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WASHINGTON SESSION LAWS

GENERAL INFORMATION

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session.  The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price.  The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552.  The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling.  All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture.  This style quickly and graphically portrays the current changes to existing law as 
follows:

(a) In amendatory sections

          (i) underlined matter is new matter.

          (ii) deleted matter is ((lined out and bracketed between double parentheses)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES.

(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under 
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die.  The Secretary of State
has determined the effective date for the Laws of the 2021 regular session is July
25, 2021.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.

6. INDEX AND TABLES.

A cumulative index and tables of all 2021 laws may be found at the back of the final 
volume.
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CHAPTER 176
[Substitute Senate Bill 5034]

NONPROFIT CORPORATIONS
176 AN ACT Relating to nonprofit corporations; amending RCW 11.110.020, 23.95.255,
23.95.305, 7.60.025, 9.46.0209, 15.105.020, 18.100.050, 18.100.130, 18.100.134, 23.95.105,
24.50.010, 28A.710.010, 35.67.020, 35.67.190, 35.92.020, 36.89.080, 36.94.140, 39.34.030,
39.34.055, 41.04.382, 43.06.335, 43.07.120, 43.07.190, 43.15.030, 43.105.020, 43.210.020,
43.210.040, 43.330.135, 46.19.020, 48.30.135, 48.180.010, 64.34.300, 64.38.025, 64.90.400,
66.24.495, 66.24.680, 68.20.020, 70.45.070, 70.290.030, 79A.30.030, 79A.30.040, 79A.35.130,
79A.70.030, 82.04.4251, 82.04.4264, 82.04.431, 82.04.4328, 82.08.0203, 82.08.0293, 82.12.0293,
88.46.065, and 89.08.405; reenacting and amending RCW 19.142.010, 48.62.021, and 74.15.020;
adding a new section to chapter 74.15 RCW; adding a new chapter to Title 24 RCW; repealing RCW
24.03.005, 24.03.009, 24.03.010, 24.03.015, 24.03.017, 24.03.020, 24.03.025, 24.03.027, 24.03.030,
24.03.035, 24.03.040, 24.03.043, 24.03.045, 24.03.046, 24.03.047, 24.03.048, 24.03.050, 24.03.055,
24.03.060, 24.03.065, 24.03.070, 24.03.075, 24.03.080, 24.03.085, 24.03.090, 24.03.095, 24.03.100,
24.03.103, 24.03.1031, 24.03.105, 24.03.110, 24.03.113, 24.03.115, 24.03.120, 24.03.125,
24.03.127, 24.03.130, 24.03.135, 24.03.140, 24.03.145, 24.03.150, 24.03.155, 24.03.160, 24.03.165,
24.03.170, 24.03.175, 24.03.180, 24.03.183, 24.03.185, 24.03.190, 24.03.195, 24.03.200, 24.03.205,
24.03.207, 24.03.210, 24.03.215, 24.03.217, 24.03.220, 24.03.225, 24.03.230, 24.03.235, 24.03.240,
24.03.245, 24.03.250, 24.03.255, 24.03.260, 24.03.266, 24.03.271, 24.03.276, 24.03.295, 24.03.300,
24.03.302, 24.03.305, 24.03.310, 24.03.315, 24.03.325, 24.03.332, 24.03.334, 24.03.335, 24.03.340,
24.03.345, 24.03.350, 24.03.360, 24.03.365, 24.03.370, 24.03.380, 24.03.390, 24.03.395, 24.03.405,
24.03.417, 24.03.420, 24.03.425, 24.03.430, 24.03.435, 24.03.440, 24.03.445, 24.03.455, 24.03.460,
24.03.465, 24.03.470, 24.03.480, 24.03.490, 24.03.500, 24.03.510, 24.03.520, 24.03.530, 24.03.540,
24.03.550, 24.03.900, 24.03.905, 24.03.915, 24.03.920, and 24.03.925; prescribing penalties; and
providing effective dates.

Be it enacted by the Legislature of the State of Washington:
PART I

FORMATION AND GENERAL CONDITIONS
ARTICLE 1

GENERAL PROVISIONS
NEW SECTION. Sec. 1101.  SHORT TITLE. This chapter may be known

and cited as the Washington nonprofit corporation act.
NEW SECTION. Sec. 1102.  DEFINITIONS. The definitions in this

section apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Address," unless otherwise specified, means either a physical mailing
address or an electronic address.

(2) "Articles" or "articles of incorporation" means the original articles of
incorporation as modified by all amendments thereof, as filed by the secretary of
state. If any record filed under this chapter restates the articles in their entirety,
thenceforth the articles shall not include any prior filings.

(3) "Board" or "board of directors" means the team or body of individuals
ultimately responsible for the management of the activities and affairs of the
nonprofit corporation, regardless of the name used to refer to the team or body.

(4) "Bylaws" means the code or codes of rules, other than the articles,
adopted for the regulation and governance of the internal affairs of the nonprofit
corporation, regardless of the name or names used to refer to those rules,
excluding separate policies or procedures adopted by the board.

(5) "Charitable corporation" means a domestic nonprofit corporation that is
operated primarily or exclusively for one or more charitable purposes.

(6) "Charitable purpose" means a purpose that:
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(a) Would make a corporation organized and operated exclusively for that
purpose eligible to be exempt from taxation under section 501(c)(3) of the
Internal Revenue Code; or

(b) Is considered charitable under applicable law other than this chapter or
the Internal Revenue Code.

(7) "Contribution" means the payment, donation, or promise, for
consideration or otherwise, of any money or property of any kind or value which
contribution is wholly or partly induced by a solicitation.

(8) "Corporation" means a domestic nonprofit corporation, unless otherwise
specified.

(9) "Delegate" means a person elected or appointed to vote in a
representative capacity for the election of directors or on other matters.

(10) "Deliver" or "delivery" of a record means delivery by hand, United
States mail, private courier service, electronic transmission, or other methods of
delivery used in conventional commercial practice, except that delivery to the
secretary of state means actual receipt by the secretary of state.

(11) "Director" means an individual designated, elected, or appointed, by
that or any other name or title, to act as a member of the board of directors, while
the individual is holding that position.

(12) "Domestic," with respect to an entity, means governed as to its internal
affairs by the law of this state.

(13) "Domestic corporation" or "domestic nonprofit corporation" means a
domestic corporation incorporated under or subject to this chapter.

(14) "Domestic unincorporated entity" means an unincorporated entity
whose internal affairs are governed by the laws of this state.

(15) "Electronic" means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

(16) "Electronic transmission" means an electronic communication:
(a) Not directly involving the physical transfer of a record in a tangible

medium; and
(b) That may be retained, retrieved, and reviewed by the sender and the

recipient thereof, and that may be directly reproduced in a tangible medium by
such a sender and recipient.

(17) "Electronically transmitted" means that the sender of an electronic
transmission initiated the electronic transmission.

(18) "Eligible entity" means a domestic or foreign unincorporated entity, a
domestic nonprofit corporation incorporated under a corporations statute other
than this chapter or its predecessor statutes, or a domestic or foreign for-profit
corporation.

(19) "Employee" does not include an individual serving as an officer or
director who is not otherwise employed by the corporation.

(20) "Entitled to vote" means entitled to vote on the matter under
consideration pursuant to the articles or bylaws of the nonprofit corporation or
any applicable controlling provision of law.

(21) "Entity" means an organization or artificial legal person that either has
a separate legal existence or has the power to acquire an estate in real property in
its own name and includes, but is not limited to:

(a) A domestic or foreign for-profit corporation;
(b) A domestic or foreign nonprofit corporation;
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(c) A domestic or foreign general or limited partnership;
(d) A domestic or foreign limited liability partnership;
(e) A domestic or foreign limited liability company;
(f) Any other domestic or foreign unincorporated entity;
(g) A domestic or foreign estate or trust;
(h) The federal government;
(i) A tribal government; and
(j) A state or local government, foreign government, or governmental

subdivision.
(22) "Ex officio director" means an individual who becomes a member of

the board of directors not through the regular elections process but by virtue of
another position that he or she holds. Unless the articles or bylaws specifically
state that an ex officio director does not have the right to vote, such a director has
the same right to vote as any other director.

(23) "Execute" or "executed" means:
(a) Signed, with respect to a written record;
(b) Electronically transmitted along with sufficient information to determine

the sender's identity and intent to execute; or
(c) With respect to a record to be filed by the secretary of state, in

compliance with the standards for filing as prescribed by this chapter; chapter
23.95 RCW; or the secretary of state.

(24) "Federal government" includes a district, authority, bureau,
commission, department, and any other agency of the federal government of the
United States.

(25) "Filing entity" means an unincorporated entity that is created by filing a
public organic record.

(26) "For-profit corporation" or "domestic for-profit corporation" means a
domestic business corporation incorporated under or subject to Title 23B RCW
or any successor provisions.

(27) "Foreign," with respect to an entity, means governed as to its internal
affairs by the law of a jurisdiction other than this state.

(28) "Foreign for-profit corporation" means a foreign corporation that
would be a for-profit corporation if incorporated under the law of this state.

(29) "Foreign corporation" or "foreign nonprofit corporation" means a
foreign corporation that would be a nonprofit corporation if incorporated under
the law of this state.

(30) "Foreign unincorporated entity" means an unincorporated entity whose
internal affairs are governed by an organic law of a jurisdiction other than this
state.

(31) "Fundamental transaction" means an amendment of the articles or
bylaws, merger, sale of all or substantially all of the assets, domestication,
conversion, or dissolution of a nonprofit corporation.

(32) "Gift instrument" means a record or records under which property is
donated to, transferred to, granted to, or held by the corporation. A solicitation
constitutes a gift instrument with respect to a donation, transfer, or grant of
property made in response to the solicitation only if:

(a) The solicitation was in the form of a record, including but not limited to,
invitations made by electronic transmission or in electronic media, or was
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documented in the form of a record created no later than ninety days after the
solicitation was made; and

(b) The donation, transfer, or grant of property was made within one year of
the solicitation.

(33) "Governmental subdivision" includes an authority, county, district, and
municipality formed or authorized by any federal, state, or local government.

(34) "Includes" denotes a partial definition.
(35) "Individual" means a natural person.
(36) "Interest" means either or both of the following rights under the organic

law of an unincorporated entity:
(a) The right to receive distributions from the entity either in the ordinary

course or upon liquidation; or
(b) The right to receive notice or vote on issues involving its internal affairs,

other than as an agent, assignee, proxy, or person responsible for managing its
business, activities, or affairs.

(37) "Interest holder" means a person who holds of record an interest.
(38) "Interest holder liability" means personal liability for a debt, obligation,

or liability of a domestic or foreign for-profit or nonprofit corporation or
unincorporated entity that is imposed on a person:

(a) Solely by reason of the person's status as a shareholder, interest holder,
or member; or

(b) By the articles, bylaws, or an organic record pursuant to a provision of
the organic law authorizing the articles, bylaws, or an organic record to make
one or more specified shareholders, interest holders, or members liable in their
capacity as shareholders, interest holders, or members for all or specified debts,
obligations, or liabilities of the entity.

(39) "Internal Revenue Code" means Title 26 U.S.C., the federal Internal
Revenue Code of 1986, as amended, or any successor statute.

(40) "Jurisdiction," when used to refer to a political entity, means the United
States, a state, a foreign country, or a political subdivision of a foreign country.

(41) "Jurisdiction of formation" means the jurisdiction whose law includes
the organic law of an entity.

(42) "Material interest" means an actual or potential benefit or detriment,
other than one that would devolve on the nonprofit corporation or the members
generally, that would reasonably be expected to impair the objectivity of an
individual's judgment when participating in the action to be taken.

(43) "Material relationship" means a familial, financial, professional,
employment, or other relationship that would reasonably be expected to impair
the objectivity of an individual's judgment when participating in the action to be
taken.

(44) "Means" denotes an exhaustive definition.
(45) "Member" means:
(a) Where the articles state that the corporation has members, a person who

has a right set forth in the articles or bylaws, not as a delegate, to select or vote
for the election of directors or delegates or to vote on at least one type of
fundamental transaction.

(b) For a corporation formed before January 1, 2022, the articles of which
do not state that the corporation has members, a person who:

(i) Is defined as a member in the bylaws; and
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(ii) Has a right provided in the bylaws, not as a delegate, to select or vote for
the election of directors or delegates or to vote on at least one type of
fundamental transaction.

(c) A delegate or group of delegates, to the extent:
(i) The powers, functions, or authority of the members have been vested in,

or are exercised by, such a delegate or group of delegates; and
(ii) The provision of this chapter in which the term appears is relevant to the

discharge by the delegate or group of delegates of its powers, functions, or
authority.

(46) "Membership" means the rights and any obligations of a member in a
nonprofit corporation.

(47) "Membership corporation" means a nonprofit corporation whose
articles provide that it has members, or that has members as defined in
subsection (45) of this section.

(48) "Nonfiling entity" means an unincorporated entity that is not created by
filing a public organic record.

(49) "Nonmembership corporation" means a nonprofit corporation whose
articles do not provide that it has members and that does not have members as
defined in subsection (45)(b) of this section.

(50) "Nonprofit corporation" means a domestic nonprofit corporation,
unless otherwise specified.

(51) "Notice" has the same meaning as described in section 1103 of this act.
(52) "Notify" means to provide notice as defined in section 1103 of this act.
(53) "Officer" includes:
(a) A person who is an officer as defined in section 2601 of this act; and
(b) If a nonprofit corporation is in the hands of a custodian, receiver, trustee,

or other court-appointed fiduciary, that fiduciary or any person appointed by that
fiduciary to act as an officer for any purpose under this chapter.

(54) "Organic law" means the law of an entity's jurisdiction of formation
governing the internal affairs of the entity.

(55) "Organic record" means a public organic record or the private organic
rules.

(56) "Person" includes an individual or an entity.
(57) "Principal office" means the office designated in the annual report

required under RCW 23.95.255 as the location of the principal executive office
of a domestic or foreign nonprofit corporation, whether or not in this state.

(58) "Private organic rules" means the rules, whether or not in a record, that
govern the internal affairs of an unincorporated entity, are binding on all of its
interest holders, and are not part of its public organic record, if any.

(59) "Proceeding" means any civil suit or criminal, administrative, or
investigatory action.

(60) "Property" means all property, whether real, personal, or mixed or
tangible or intangible, including cash, securities, or real property, or any right or
interest therein.

(61) "Property held for charitable purposes" is as defined in section 1408 of
this act.

(62) "Public organic record" means the record, if any, that is filed as a public
record to create an unincorporated entity and any amendment to or restatement
of that record.
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(63) "Record" means information inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form.
An electronic transmission not directly involving the physical transfer of a
record in a tangible medium is a record only if:

(a) It may be retained, retrieved, and reviewed by the sender and the
recipient thereof; and

(b) It may be directly reproduced in a tangible medium by the sender and the
recipient thereof.

(64) "Record date" means the date established under section 2307 of this act
on which a nonprofit corporation determines the identity of its members and the
membership rights they hold for purposes of this chapter. The determinations
shall be made as of 12:01 a.m. on the record date unless another time for doing
so is specified when the record date is fixed.

(65) "Registered foreign nonprofit corporation" means a foreign nonprofit
corporation registered to do business in this state.

(66) "Religious corporation" means a charitable corporation including, but
not limited to, a church, mosque, synagogue, temple, nondenominational
ministry, interdenominational or ecumenical organization, or faith-based social
service agency, that is:

(a) Organized primarily for religious purposes;
(b) Operated primarily, in good faith, to carry out religious purposes;
(c) Held out to the public as carrying out religious purposes; and
(d) Not engaged primarily or substantially in the exchange of goods or

services for consideration, unless the consideration does not exceed nominal
amounts.

(67) "Shareholder" means the person in whose name shares are registered in
the records of a domestic or foreign for-profit corporation or the beneficial
owner of shares to the extent of the rights granted by a nominee certificate on
file with such a corporation.

(68) "Shares" means the units into which the proprietary interests in a
domestic or foreign for-profit corporation, or a nonprofit corporation
incorporated under organic law other than this chapter that permits proprietary
interests in such a corporation, are divided.

(69) "Solicitation" means any oral or written request for a contribution,
including an offer or attempt by the solicitor to sell any property, rights, services,
or other thing, in connection with which:

(a) Any appeal is made for any charitable purpose;
(b) The name of any charitable corporation, or any foreign nonprofit

corporation that would be a charitable corporation if it were incorporated under
this chapter, is used as an inducement for making the contribution or
consummating the sale; or

(c) Any statement is made that implies that the whole or any part of the
contribution or the proceeds from the sale will be applied toward any charitable
purpose or donated to any entity organized or operated for charitable purposes.

(70) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States, and any agency or
governmental subdivision of any of the foregoing.
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(71) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

(72) "Unincorporated entity" means an entity that is not any of the
following: A domestic or foreign for-profit or nonprofit corporation, an estate, a
trust, a governmental subdivision, the federal government, a tribal government, a
state or local government, a municipal corporation, a foreign government, or a
governmental subdivision. The term includes a general partnership, limited
liability company, limited partnership, cooperative association, limited
cooperative association, business or statutory trust, joint stock association, and
unincorporated nonprofit association.

(73) "Vote," "voting," or "casting a vote" includes voting occurring at a
meeting; voting of members by ballot or proxy; and the giving of consent in the
form of a record without a meeting by a person entitled to vote. Whether or not
the person entitled to vote characterizes such conduct as voting or casting a vote,
the term does not include either recording the fact of abstention or failing to vote
for:

(a) A candidate; or
(b) Approval or disapproval of a matter.
(74) "Voting group" means one or more classes of members that under the

articles, bylaws, or this chapter are entitled to vote and be counted together
collectively on a matter at a meeting of members. All members entitled by the
articles, bylaws, or this chapter to vote generally on that matter are for that
purpose a single voting group.

(75) "Voting power" means the current power to vote in the election of
directors or delegates, or to vote on approval of any type of fundamental
transaction.

NEW SECTION. Sec. 1103.  NOTICE. (1) Notice under this chapter must
be in the form of a record unless this chapter or the articles or bylaws allow oral
notice.

(2) Notice may be communicated in person or by delivery. If these forms of
communication are impracticable, notice may be communicated by a newspaper
of general circulation in the area where published, or by radio, television, or
other form of public broadcast communication.

(3) Notice, other than notice described in subsection (4) of this section, is
effective at the earliest of the following:

(a) When received;
(b) When left at the recipient's residence or usual place of business;
(c) Five days after its deposit in the United States mail or with a commercial

delivery service, if the postage or delivery charge is paid and the notice is
correctly addressed; or

(d) On the date shown on the return receipt, if sent by registered or certified
mail, return receipt requested, or by commercial delivery service.

(4) Notice in the form of a record by a membership corporation to a member
is effective:

(a) Five days after its deposit in the United States mail or with a commercial
delivery service, if the postage or delivery charge is paid and the notice is
correctly addressed to the member's address shown in the corporation's current
record of members;
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(b) When given, if the notice is delivered by electronic transmission to the
member's address shown in the corporation's current record of members; or

(c) When given, if the notice is delivered in any other manner that the
member has authorized.

(5) Notice to a domestic or registered foreign nonprofit corporation may be
delivered to its registered agent or to the corporation or its secretary at its
principal office shown in its most recent annual report or, in the case of a foreign
corporation that has not yet delivered an annual report, in its registration
statement.

(6) Where oral notice is permitted, it is effective when communicated, if
communicated in a comprehensible manner.

(7) If this chapter prescribes notice requirements for particular
circumstances, those requirements govern. If the articles or bylaws prescribe
notice requirements, not inconsistent with this section or other provisions of this
chapter, those requirements govern.

(8) With respect to electronic transmissions:
(a) Unless otherwise provided in the articles or bylaws, or otherwise agreed

between the sender and the recipient, an electronic transmission is received
when:

(i) It enters an electronic system that the recipient has designated or
currently uses for the purpose of receiving electronic transmissions of the type
sent; and

(ii) It is in a form capable of being processed by that system.
(b) An electronic transmission is received under (a)(i) of this subsection

even if no individual is aware of its receipt.
(c) Receipt of an electronic acknowledgment from an electronic system

described in (a)(i) of this subsection establishes that a record was received but,
by itself, does not establish that the content sent corresponds to the content
received, and is not necessary for the record to be received.

(9) A member may revoke in the form of a record a corporation's express or
implied authorization to deliver notices or communications by electronic
transmission to the member. Such authorization is deemed revoked with respect
to a member if:

(a) The corporation cannot deliver two consecutive notices or other
communications to the member's address shown in the corporation's current
record of members; and

(b) The inability becomes known to the secretary or other person
responsible for giving the notice or other communication; but the failure to treat
the inability as a revocation does not invalidate any meeting or other action.

NEW SECTION. Sec. 1104.  SERVICE ON CORPORATIONS. (1)
Service upon a nonprofit corporation of any process, notice, or demand required
or permitted by law may be made by serving the nonprofit corporation's
registered agent.

(2) Service upon a nonprofit corporation made by serving the nonprofit
corporation's registered agent, or service on the nonprofit corporation in the
absence of a registered agent, is governed by chapter 23.95 RCW.

NEW SECTION. Sec. 1105.  VENUE FOR ACTIONS. Except as provided
under federal or state law or in specific provisions of this chapter, every action
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arising under this chapter shall be tried in, and "the court" throughout this
chapter refers to, the superior court:

(1) In the county where the corporation's principal office in this state is
located;

(2) If the corporation has no principal office in this state, in the county
where the corporation's registered agent in this state is located;

(3) Of King county; or
(4) Of Thurston county.

NEW SECTION. Sec. 1106.  APPLICATION TO EXISTING
NONPROFIT CORPORATIONS. (1) This chapter applies to every domestic
nonprofit corporation in existence on January 1, 2022, that was incorporated
under chapter 24.03 RCW or filed a statement of election through which it
elected to have chapter 24.03 RCW apply to it.

(2) Any corporation or association organized under any other chapter of
Title 24 RCW may be reorganized under this chapter by adopting and filing
amendments to its articles in accordance with this chapter. The articles as
amended shall conform to this chapter, and shall state that the corporation
accepts the benefits of and will be bound by this chapter.

NEW SECTION. Sec. 1107.  APPLICATION TO REGISTERED
FOREIGN CORPORATIONS. A foreign nonprofit corporation registered as of
December 31, 2021, is subject to this chapter but is not required to obtain a new
statement of registration to transact business in this state.

NEW SECTION. Sec. 1108.  RELATIONSHIP TO PRIOR STATUTES.
(1) Except as provided in subsection (2) of this section, the repeal of chapter
24.03 RCW by this act does not affect:

(a) The operation of the repealed chapter or any action taken under it before
its repeal;

(b) Any ratification, right, remedy, privilege, obligation, or liability
acquired, accrued, or incurred under the repealed chapter before its repeal;

(c) Any violation of the repealed chapter, or any penalty, forfeiture, or
punishment incurred because of the violation, before its repeal; or

(d) Any proceeding, reorganization, or dissolution commenced under the
repealed chapter before its repeal, and the proceeding, reorganization, or
dissolution may be completed in accordance with the repealed chapter as if it
had not been repealed.

(2) If a penalty or punishment imposed for violation of chapter 24.03 RCW
repealed by this act is reduced by this chapter, then the penalty or punishment if
not already imposed shall be imposed in accordance with this chapter.

NEW SECTION. Sec. 1109.  RELATIONSHIP TO OTHER LAWS. (1)
Unless displaced by particular provisions of this chapter, the principles of law
and equity supplement this chapter.

(2) This chapter does not authorize an act prohibited by, and does not affect
the application or requirements of, law other than this chapter.

(3) This chapter modifies, limits, or supersedes the federal electronic
signatures in global and national commerce act, Title 15 U.S.C. Sec. 7001 et
seq., but this chapter does not modify, limit, or supersede section 101(c) of that
act or authorize delivery by electronic transmission of any of the notices
described in section 103(b) of that act.
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NEW SECTION. Sec. 1110.  SUBORDINATION TO CANON LAW. To
the extent religious doctrine or canon law governing the internal affairs of a
nonprofit corporation is inconsistent with this chapter, the religious doctrine or
canon law controls to the extent required by the United States Constitution, the
state Constitution, or both.

ARTICLE 2
FILING DOCUMENTS—SECRETARY OF STATE

NEW SECTION. Sec. 1201.  APPLICABILITY OF UNIFORM
BUSINESS ORGANIZATIONS CODE. Filing of documents under this chapter
by the secretary of state is governed by this chapter and chapter 23.95 RCW.

NEW SECTION. Sec. 1202.  FILING REQUIREMENTS. (1) To be
entitled to filing by the secretary of state, a record delivered for filing under this
chapter must:

(a) Satisfy the requirements set forth in RCW 23.95.200;
(b) Contain all information required under this chapter and chapter 23.95

RCW;
(c) Be executed on behalf of the domestic or foreign entity as follows:
(i) If the entity is a domestic or foreign nonprofit corporation, by an officer;
(ii) If the entity is not a domestic or foreign nonprofit corporation, by a

person with authority to sign for the entity; or
(iii) If the entity is in the hands of a custodian, receiver, trustee, or other

court-appointed fiduciary, by that fiduciary; and
(d) Satisfy the requirements of any other provision of this chapter or chapter

23.95 RCW that adds to or varies any of the requirements in this section.
(2) A filed record may include additional information not in conflict with

the requirements of subsection (1) of this section.
(3)(a) Whenever a provision of this chapter permits any of the terms of a

plan or a filed record to be dependent on facts objectively ascertainable outside
the plan or filed record, the following provisions apply:

(i) The plan or filed record shall set forth the manner in which the facts will
operate upon the terms of the plan or filed record.

(ii) The facts may include:
(A) Any of the following that is available in a nationally recognized news or

information medium either in print or electronically: Statistical or market
indices, market prices of any security or group of securities, interest rates,
currency exchange rates, or similar economic or financial data;

(B) A determination or action by any person or body, including the
nonprofit corporation or any other party to a plan or filed record; or

(C) The terms of, or actions taken under, an agreement to which the
corporation is a party, or any other agreement or record.

(d) As used in this subsection:
(i) "Filed record" means a record filed by the secretary of state under any

provision of the Uniform Business Organizations Code or any provision of this
chapter except sections 1801 through 1811 of this act, except an annual report
filed pursuant to section 1204 of this act; and

(ii) "Plan" means a plan of domestication, business conversion, entity
conversion, distribution, or merger.
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NEW SECTION. Sec. 1203.  ELECTRONIC FILINGS.  Any rules
governing electronic filing adopted by the secretary of state under RCW
23.95.115(2) apply to all filings required or permitted under this chapter unless
such rules, this chapter, or chapter 23.95 RCW specify otherwise.

NEW SECTION. Sec. 1204.  ANNUAL REPORT. Each domestic
nonprofit corporation, and each registered foreign nonprofit corporation, shall
deliver to the secretary of state for filing an annual report as required under
RCW 23.95.255(2).

NEW SECTION. Sec. 1205.  MAJOR CHANGES BY CHARITABLE
CORPORATIONS. (1) A charitable corporation shall report any action
described in subsection (2) of this section on the next annual report that the
charitable corporation delivers to the secretary of state for filing under section
1204 of this act, except as provided in subsection (3) of this section.

(2) The actions that create a reporting requirement under this section are:
(a) Amendment of the charitable corporation's articles to include one or

more purposes of the corporation substantially different from any purpose stated
in the charitable corporation's articles in effect before the amendment; or

(b) Operation of a significant program or activity that is substantially
different from both:

(i) Programs or activities the charitable corporation has previously operated;
and

(ii) Programs or activities described in the most recent application for
recognition of exemption from federal income tax that the charitable corporation
has filed with the internal revenue service and in response to which the internal
revenue service has issued a determination letter of tax-exempt status to the
charitable corporation.

(3) A charitable corporation is not required to report actions described in
subsection (2) of this section:

(a) If the charitable corporation was a religious corporation both before and
after it took the action;

(b) Within the charitable corporation's first three years of existence, if all
programs or activities the charitable corporation operates are consistent with the
purposes set forth in the charitable corporation's articles; or

(c) When the charitable corporation operates a program or activity described
in subsection (2)(b) of this section, if all funds expended to conduct such a
program or activity are derived only from one or more of the following sources:

(i) Contributions or sales in response to one or more solicitations in which:
(A) The program or activity was clearly described; and
(B) A statement was made that implies that the corporation will apply any

contribution, or proceeds from any sale, in connection with those solicitations
toward the program or activity;

(ii) Admissions, performance of services, or furnishing of facilities;
(iii) Sales of goods not in connection with any solicitation;
(iv) Income from investments of the charitable corporation that is not

subject to any gift restriction; or
(v) Revenue from any source that is recognized after the program or activity

has been in continuous operation and disclosed to the general public for a period
of at least three years.
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(4) The secretary of state shall deliver to the attorney general a copy of
every annual report filed by the secretary of state that includes a report described
in this section.

NEW SECTION. Sec. 1206.  POWERS OF SECRETARY OF STATE. The
secretary of state has the powers reasonably necessary to perform the duties
required by this chapter, including adoption, amendment, or repeal of rules under
chapter 34.05 RCW for the efficient administration of this chapter.

NEW SECTION. Sec. 1207.  FEES. The secretary of state may adopt rules
in accordance with chapter 34.05 RCW setting fees for any services provided by
the secretary of state under this chapter.

ARTICLE 3
INCORPORATION

NEW SECTION. Sec. 1301.  INCORPORATORS. One or more
individuals may act as the incorporators of a nonprofit corporation by delivering
articles of incorporation to the secretary of state for filing. Individuals acting as
incorporators must be at least eighteen years old.

NEW SECTION. Sec. 1302.  CORPORATE NAME. The name or any
reserved name of a nonprofit corporation is governed by chapter 23.95 RCW.

NEW SECTION. Sec. 1303.  ARTICLES OF INCORPORATION. (1) The
articles of incorporation shall set forth:

(a) A name for the nonprofit corporation that satisfies the requirements of
section 1302 of this act;

(b) The name and address of the corporation's initial registered agent;
(c) That the corporation is incorporated under this chapter;
(d) The purpose or purposes for which the corporation is organized;
(e) The number of directors constituting the initial board of directors, and

the names and mailing addresses of the persons who are to serve as the initial
directors;

(f) If the corporation will have members as defined in section 1102 of this
act, a statement that the corporation will have members;

(g) The distribution of assets upon dissolution;
(h) The name and mailing address of each incorporator; and
(i) The signature of each incorporator.
(2) The articles of incorporation may set forth:
(a) A statement that the corporation has no members as defined in this

chapter (whether or not the corporation uses the term "member" to define one or
more classes of persons who are not members as defined in this chapter);

(b) The names of the initial members, if any;
(c) Provisions not inconsistent with law regarding:
(i) Managing the business and regulating the affairs of the corporation;
(ii) Defining, limiting, and regulating the powers of the corporation, its

board of directors, and the members, if any;
(iii) The characteristics, qualifications, rights, limitations, and obligations

attaching to each or any class of members;
(d) A provision permitting or making obligatory indemnification of any

individual made a party to a proceeding because the individual is or was a
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director against liability incurred in the proceeding, subject to the limitations set
forth in section 2706 of this act;

(e) Provisions required if the corporation is to be exempt from taxation
under federal, state, or local law; or

(f) Any other provision that this chapter specifically permits to be set forth
in the articles or bylaws.

(3) The articles of incorporation need not set forth any of the corporate
powers enumerated in this chapter.

(4) Provisions of the articles may be made dependent upon facts objectively
ascertainable outside the articles in accordance with section 1202(3) of this act.

NEW SECTION. Sec. 1304.  EFFECTIVENESS OF INCORPORATION.
(1) Unless a delayed effective date is specified, the corporate existence begins on
the date the articles are filed by the secretary of state.

(2) The filing of the articles by the secretary of state is conclusive proof that
the incorporators satisfied all conditions precedent to incorporation except in a
proceeding by this state to cancel or revoke the incorporation or involuntarily
dissolve the nonprofit corporation.

NEW SECTION. Sec. 1305.  REQUIREMENT OF REGISTERED
AGENT.  (1) Each nonprofit corporation shall designate and maintain a
registered agent in this state.

(2) The designation and maintenance of a nonprofit corporation's registered
agent are governed by chapter 23.95 RCW.

NEW SECTION. Sec. 1306.  LIABILITY FOR PREINCORPORATION
TRANSACTIONS. All persons purporting to act as or on behalf of a nonprofit
corporation, knowing there was no incorporation under this chapter, are jointly
and severally liable for all liabilities created while so acting.

NEW SECTION. Sec. 1307.  ORGANIZATION OF CORPORATIONS.
(1) After incorporation:

(a) The initial directors shall hold an organizational meeting at the call of a
majority of the initial directors to complete the organization of the nonprofit
corporation by appointing officers, adopting bylaws, and carrying on any other
business brought before the meeting; and

(b) If the initial directors resign or refuse to meet, then the incorporator or
incorporators shall hold a meeting at the call of a majority of the incorporators to
elect a board of directors who shall complete the organization of the corporation.

(2) An organizational meeting may be held in or out of this state.
(3) The directors or incorporators may take organizational action without a

meeting if the action taken is evidenced by one or more consents in the form of a
record describing the action taken and executed by each director or incorporator.

NEW SECTION. Sec. 1308.  BYLAWS. (1) The board shall adopt initial
bylaws for the corporation.

(2) The bylaws may contain any provision for managing the activities and
regulating the affairs of the corporation that is not inconsistent with law or the
articles. Whenever a provision of the bylaws is inconsistent with a provision of
the articles, the provision of the articles controls.
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ARTICLE 4
PURPOSES, POWERS, AND LIMITATIONS

NEW SECTION. Sec. 1401.  PURPOSES. (1) Nonprofit corporations may
be organized under this chapter for the purpose of engaging in any lawful
activity. A nonprofit corporation may set forth a more limited purpose or
purposes in its articles.

(2) A charitable corporation formed on or after January 1, 2022, must be
organized under this chapter, unless incorporating under this chapter is
prohibited by another statute of this state.

(3) A corporation engaging in an activity that is subject to regulation under
another statute of this state may incorporate under this chapter only if
incorporating under this chapter is not prohibited by the other statute. The
corporation is subject to all the limitations of the other statute. Organizations
subject to any provision of the banking or insurance laws of this state may not be
organized under this chapter, except that any nonprofit corporation heretofore
organized under any act hereby repealed and existing for the purpose of
providing health care services as defined in RCW 48.44.010 or 48.46.020, as
now or hereafter amended, continues to be organized under this chapter.

NEW SECTION. Sec. 1402.  POWER TO MODIFY PURPOSES. (1)
Unless otherwise prohibited by its articles or bylaws, a nonprofit corporation,
including a charitable corporation, may modify its purposes by:

(a) Amending its articles or bylaws in accordance with this chapter and with
those documents; and

(b) Making provision for any gift restrictions as defined in section 1502 of
this act, either by ensuring continued adherence to those restrictions or by
obtaining modification as provided in section 1503 of this act.

(2) A decision to modify the corporation's purposes is subject to judicial
review only with respect to violations of this chapter or other applicable law.

NEW SECTION. Sec. 1403.  GENERAL POWERS. Unless its articles
provide otherwise, every nonprofit corporation has perpetual duration and has
the same powers as an individual to do all things necessary or convenient to
carry out its affairs including, without limitation, power to:

(1) Sue and be sued, complain and defend in its corporate name;
(2) Have a corporate seal, which may be altered at will, and to use it, or a

facsimile of it, by impressing or affixing it or in any other manner reproducing it;
(3) Make and amend bylaws and policies, not inconsistent with its articles or

with the laws of this state, for managing and regulating the affairs of the
corporation;

(4) Purchase, receive, lease, or otherwise acquire, and own, hold, improve,
use, and otherwise deal with, real or personal property, or any legal or equitable
interest in property, wherever located;

(5) Sell, convey, mortgage, pledge, lease, exchange, and otherwise dispose
of all or any part of its property;

(6) Purchase, receive, subscribe for, or otherwise acquire, own, hold, vote,
use, sell, mortgage, lend, pledge, or otherwise dispose of, and deal in and with
shares or other interests in, or obligations of, any other entity;

(7) Make contracts; make guarantees that may reasonably be expected to
benefit, directly or indirectly, the guarantor corporation; incur liabilities; borrow
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money; issue notes, bonds, and other obligations; and secure any of its
obligations by mortgage or pledge of any of its property or income;

(8) Lend money, invest and reinvest its funds, and receive and hold real and
personal property as security for repayment, except as limited by section 2701 of
this act;

(9) Be a promoter, partner, shareholder, member, trustee, associate, or
manager of any partnership, joint venture, trust, or other entity;

(10) Conduct its activities, locate offices, and exercise the powers granted
by this chapter within or without this state;

(11) Elect directors and appoint officers, employees, and agents of the
corporation, define their duties, fix their compensation, and lend them money
and credit, except as limited by sections 2701 and 2702 of this act;

(12) Pay pensions and establish pension plans, pension trusts, and benefit or
incentive plans for any or all of its current or former directors, officers,
employees, and agents, except as limited by section 2702 of this act;

(13) Make donations for charitable purposes;
(14) Impose dues, assessments, admission, and transfer fees on its members;
(15) Establish conditions for admission or removal of members, admit or

remove members, and issue memberships;
(16) Carry on a business, and, subject to the requirements of sections 1406

and 2702 of this act, make net profits and accumulate reserves; and
(17) Make payments or donations, or do any other acts, not inconsistent

with law, that further the purposes, activities, and affairs of the corporation.

NEW SECTION. Sec. 1404.  EMERGENCY POWERS. (1) For purposes
of this section, an emergency exists if a quorum of the directors cannot readily
be assembled because of some catastrophic event. A catastrophic event is a
sudden, natural or man-made situation where rapid change or destruction has
occurred that has limited normal functions in daily living including
communications and travel.

(2) In anticipation of and for the duration of an emergency, the board of a
nonprofit corporation may:

(a) Modify lines of succession to accommodate the incapacity of any
director, officer, employee, or agent; and

(b) Take those actions necessary to preserve the corporation and ensure that
it acts in accordance with its purposes.

(3) During an emergency, unless the articles or bylaws provide otherwise:
(a) Notice of a meeting of the board need be given only to those directors it

is practicable to reach and may be given in any practicable manner;
(b) The quorum required under section 2504 of this act or the articles or

bylaws need not be established at such a meeting; and
(c) One or more officers of the nonprofit corporation present at a meeting of

the board may be deemed to be directors for purposes of the meeting.
(4) In anticipation of and for the duration of an emergency, any meeting of

the membership or of the board of directors may be conducted through one or
more means of remote communication through which members or directors not
physically present may simultaneously participate with each other during the
meeting, notwithstanding any provision of the articles or bylaws that provides
otherwise. A member or director participating in a meeting through such means
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in anticipation of and for the duration of an emergency is considered present in
person at the meeting.

(5) Corporate action taken in good faith during an emergency to further the
purposes and the ordinary affairs of the nonprofit corporation:

(a) Binds the corporation; and
(b) May not be used to impose liability on a director, officer, employee, or

agent.

NEW SECTION. Sec. 1405.  ULTRA VIRES ACTION. (1) Except as
provided in subsection (2) of this section, the validity of corporate action may
not be challenged on the ground that the nonprofit corporation lacks or lacked
power to act.

(2) The power of a nonprofit corporation to act may be challenged:
(a) In a proceeding by the corporation, directly or through a receiver,

trustee, or other legal representative, against an incumbent or former director,
officer, employee, or agent of the corporation; or

(b) In a proceeding by the attorney general under section 3605 of this act.

NEW SECTION. Sec. 1406.  DISTRIBUTIONS PROHIBITED. (1) A
nonprofit corporation shall not distribute any property held for charitable
purposes to its members, directors, officers, or other persons who are in a
position to exercise substantial influence over the affairs of the corporation,
except:

(a) As permitted under section 1407 of this act;
(b) To another entity that is a charitable corporation or is organized and

operated exclusively for one or more charitable purposes; or
(c) To the federal government, a tribal government, or a state or local

government for a public purpose.
(2) A nonprofit corporation shall not pay dividends or make distributions of

any part of its assets, income, or profits to its members, directors, officers, or
other persons who are in a position to exercise substantial influence over the
affairs of the corporation, except as permitted under:

(a) Subsection (1)(b) or (c) of this section;
(b) Subsection (3) of this section;
(c) Section 1407 of this act; or
(d) Section 3502 of this act.
(3) A nonprofit corporation other than a charitable corporation may confer

benefits upon or make transfers to members or nonmembers in conformity with
its purposes, repurchase its memberships only to the extent provided in section
2114 of this act, or repay capital contributions, subject to the following
conditions:

(a) Property held for charitable purposes may not be used to confer benefits
upon or make transfers to members or nonmembers, repurchase memberships, or
repay capital contributions;

(b) The nonprofit corporation may not be insolvent, and conferral of
benefits, making of transfers, repurchase of memberships, or repayment of
capital contributions shall not render the corporation insolvent or unable to carry
out its purposes; and
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(c) The fair value of the corporation's assets remaining after the conferring
of benefits, making of transfers, repurchase, or repayment must be sufficient to
meet the corporation's liabilities.

NEW SECTION. Sec. 1407.  REASONABLE COMPENSATION
PERMITTED. A nonprofit corporation, including a charitable corporation, may
pay reasonable compensation to members, directors, or officers for services
rendered, or reimburse reasonable expenses incurred by members, directors, or
officers in connection with services rendered.

NEW SECTION. Sec. 1408.  PROPERTY HELD FOR CHARITABLE
PURPOSES. (1) Property owned by a nonprofit corporation is held for
charitable purposes if:

(a) The corporation is a charitable corporation;
(b) The property is subject to restrictions contained in a gift instrument that

limit its use only to one or more charitable purposes; or
(c) The property is subject to restrictions contained in the corporation's

articles, bylaws, or any record adopted by the corporation's board, or to other
limitations in the form of a record, that limit its use only to one or more
charitable purposes.

(2) In no event may property held for charitable purposes be distributed in a
manner inconsistent with sections 1406, 3404, or 3502 of this act.

NEW SECTION. Sec. 1409.  DEBT AND SECURITY INTERESTS. (1) A
nonprofit corporation shall not issue bonds or other evidences of indebtedness
except for cash or other property, tangible or intangible, or labor or services
actually received by or performed for the corporation or for its benefit or in its
formation or reorganization, or a combination thereof.

(2) The board may authorize a mortgage or pledge of, or the creation of a
security interest in, all or any part of the property of the nonprofit corporation, or
any interest therein. Unless otherwise provided in the articles or bylaws, the vote
or consent of the members is not required to make effective such an action by the
board.

NEW SECTION. Sec. 1410.  PRIVATE FOUNDATIONS. (1) Except as
provided in subsection (2) of this section, a nonprofit corporation that is a private
foundation as defined in section 509(a) of the Internal Revenue Code shall:

(a) Distribute sufficient amounts for each taxable year at a time and in a
manner so as not to subject the corporation to tax under section 4942 of the
Internal Revenue Code;

(b) Not engage in any act of self-dealing as defined in section 4941(d) of the
Internal Revenue Code;

(c) Not retain any excess business holdings as defined in section 4943(c) of
the Internal Revenue Code;

(d) Not make any investments in a manner that subjects the corporation to
tax under section 4944 of the Internal Revenue Code; and

(e) Not make any taxable expenditures as defined in section 4945(d) of the
Internal Revenue Code.

(2) Subsection (1) of this section does not apply to a nonprofit corporation
incorporated before January 1, 1970, that has been properly relieved from the
requirements of section 508(e)(1) of the Internal Revenue Code by a timely
judicial proceeding.
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ARTICLE 5
GIFT RESTRICTIONS

NEW SECTION. Sec. 1501.  UNRESTRICTED GIFTS. Giving a gift to a
nonprofit corporation, including a charitable corporation, without a gift
instrument transfers complete ownership of the gift to the nonprofit corporation.
A restricted gift to a nonprofit corporation is created only by a gift instrument.

NEW SECTION. Sec. 1502.  RESTRICTED GIFTS. (1) This section
distinguishes between:

(a) Enforceable trusts held by a nonprofit corporation, including a charitable
corporation, governed under chapter 11.110 RCW; and

(b) Gift restrictions whose terms may be enforced and are subject to
modification under this chapter or other applicable law.

(2) A gift to a nonprofit corporation, including a charitable corporation,
does not create a charitable trust unless:

(a) The donor expresses an intent to create a charitable trust; and
(b) The trustee, which may be a charitable corporation, agrees in the form of

a record to act as trustee of that trust according to its terms.
(3) Giving a gift to a nonprofit corporation, including a charitable

corporation, that is: (a) Accepted by the corporation; (b) not in trust; and (c)
subject to material restrictions or requirements contained in a gift instrument
transfers complete ownership to the nonprofit corporation. The nonprofit
corporation is bound by the material restrictions or requirements contained in the
gift instrument.

(4) A nonprofit corporation complies with a term contained in a gift
instrument if the nonprofit corporation reasonably complies with all material
restrictions or requirements contained in the term, or, when appropriate under
the facts and circumstances, seeks modification in accordance with section 1503
of this act.

(5) If the nonprofit corporation fails to comply with any material restriction
or requirement contained in a gift instrument and fails to seek a modification in
accordance with section 1503 of this act, then the attorney general may bring a
proceeding to enforce the terms of the gift instrument.

NEW SECTION. Sec. 1503.  MODIFICATION OR RELEASE OF GIFT
RESTRICTIONS. (1) A term of a gift instrument that binds a nonprofit
corporation may be modified or released, in whole or in part:

(a) If the donor consents in a record;
(b) As set forth in subsection (2) of this section, if the term is unlawful,

impracticable, impossible to achieve, or wasteful;
(c) For gift instruments limiting the use of property to one or more

charitable purposes, through a binding agreement executed by the nonprofit
corporation, the attorney general, and other interested parties, and filed with or
approved by the court in accordance with section 1504 of this act;

(d) By approval of the court in accordance with section 1505 of this act; or
(e) As provided by other applicable law including, but not limited to,

chapter 24.55 RCW.
(2) If a nonprofit corporation, including a charitable corporation, determines

that a restriction contained in a gift instrument on the management, investment,
or purpose of a gift is unlawful, impracticable, impossible to achieve, or
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wasteful, then the nonprofit corporation, sixty days after notification to the
attorney general, may modify the restriction, in whole or part, if:

(a) The gift subject to the restriction has a total value consistent with RCW
24.55.045(4)(a) or any successor provision;

(b) More than twenty years have elapsed since the gift was given; and
(c) The nonprofit corporation uses the gift in a manner consistent with any

charitable purposes expressed in the gift instrument.
(3) Application of sections 1501 through 1506 of this act to existing gifts:
(a) Before January 1, 2023, sections 1501 through 1506 of this act apply to

gifts existing on December 31, 2021, only if the nonprofit corporation's board
elects to apply sections 1501 through 1506 of this act to existing gifts before
January 1, 2023.

(b) On or after January 1, 2023, sections 1501 through 1506 of this act apply
to all gifts.

(c) As applied to gifts existing on December 31, 2021, sections 1501
through 1506 of this act govern only decisions made or actions taken on or after
January 1, 2023, except that in the case of a nonprofit corporation that makes the
election under (a) of this subsection sections 1501 through 1506 of this act
govern decisions made or actions taken on or after the date the nonprofit
corporation elects to be covered by sections 1501 through 1506 of this act.

NEW SECTION. Sec. 1504.  BINDING AGREEMENT TO MODIFY OR
RELEASE RESTRICTIONS. (1) If a gift instrument limits the use of the gift to
one or more charitable purposes, and the conditions set forth in subsection (3) or
(4) of this section are satisfied, then the gift instrument may be modified by
agreement of the nonprofit corporation, the attorney general, and all other
interested parties.

(2) For purposes of this section, an "interested party" does not include:
(a) The donor; or
(b) Any member of any charitable class that the gift would benefit, either

before or after the modifications to be made by the agreement.
(3) A restriction related to a gift's management or investment may be

modified by an agreement described in subsection (1) of this section if:
(a) Because of circumstances not anticipated by the donor, modification will

further the charitable purpose of the gift;
(b) Enforcement of the restriction has become impracticable or wasteful; or
(c) Enforcement of the restriction impairs the management or investment of

the gift.
(4) A restriction on the use of a gift relating to the gift's charitable purpose,

rather than its management or investment, may be modified by an agreement
described in subsection (1) of this section if the purpose becomes unlawful,
impracticable, impossible to achieve, or wasteful.

(5) An agreement described in subsection (1) of this section must:
(a) Be in writing and executed by all of the parties;
(b) Be binding and conclusive on the nonprofit corporation and all other

parties with a beneficial interest in the gift;
(c) Identify the gift instrument and the term or terms of the gift instrument

that it modifies;
(d) Describe completely the modifications that it would make;
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(e) Set forth the reasons why the modifications would comply with
subsection (3) or (4) of this section; and

(f) State changes to the charitable purposes to which the use of the gift is
limited, if any, resulting from the modifications.

(6) The nonprofit corporation or its legal representative may file the
executed agreement with the court within thirty days of the agreement's
execution by all parties. Upon filing of the executed agreement with the court:

(a) The agreement becomes effective and equivalent to a final court order
binding on the nonprofit corporation and all other parties with a beneficial
interest in the use of the gift, and

(b) The modifications are deemed approved by the court, and have the same
effect as if the court ordered them pursuant to section 1505 of this act.

(7) The nonprofit corporation or its legal representative may, as an
alternative to the procedure described in subsection (6) of this section, petition
the court for a hearing for presentation of an agreement entered under this
section to the court within twenty-one days of the agreement's execution by all
parties. The nonprofit corporation shall (a) provide notice of the time and date of
the hearing to each party to the agreement unless that party has waived notice in
the form of a record, and (b) file proof of mailing or delivery of the notice or
waiver with the court. At the hearing, the court shall review the agreement on
behalf of all the parties. The court shall determine whether the agreement
adequately represents and protects the interests of the parties and the public
interest, and enter an order declaring its determination. If the court determines
that the agreement does not adequately represent and protect those interests, then
the agreement is void.

NEW SECTION. Sec. 1505.  JUDICIAL MODIFICATION OR RELEASE
OF RESTRICTIONS. (1) Upon application by a corporation subject to a
restriction related to a gift's management or investment, rather than to its
charitable purpose, the court may modify the restriction if:

(a) Because of circumstances not anticipated by the donor, modification will
further the charitable purpose of the gift;

(b) Enforcement of the restriction has become impracticable or wasteful; or
(c) Enforcement of the restriction impairs the management or investment of

the gift.
(2) Upon application by a corporation subject to a restriction on the use of a

gift relating to the charitable purpose of the gift, rather than its management or
investment, the court may modify the restriction if the purpose becomes
unlawful, impracticable, impossible to achieve, or wasteful.

(3) If the gift instrument provides for a forfeiture or gift-over to an
alternative beneficiary, then the court may modify one or more restrictions under
the procedure set out in subsection (1) of this section if a management or
investment provision fails. The court may not, however, modify any restriction
under the procedure set out in subsection (2) of this section to defeat the interest
of an alternate beneficiary unless the beneficiary would also be subject to, and
unable to perform, the term requiring modification. The alternative beneficiary is
entitled to notice and may participate in the determination of whether to grant
modification.
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(4) Any modification made by the court must, to the extent possible, be
made in a manner consistent with the charitable purposes as expressed in the gift
instrument.

(5) A nonprofit corporation shall notify the attorney general whenever it
seeks to modify a charitable gift restriction under this section and the court shall
offer the attorney general an opportunity to be heard.

NEW SECTION. Sec. 1506.  CHARITABLE PURPOSE SURVIVES.
Modification or release of a gift restriction shall not allow a gift to be used for a
purpose other than a charitable purpose.

ARTICLE 6
BOOKS AND RECORDS

NEW SECTION. Sec. 1601.  CORPORATE RECORDS. (1) A nonprofit
corporation shall keep permanently a copy of the following records:

(a) Minutes of all meetings of its members and of its board of directors;
(b) A record of all actions taken by the members and board of directors by

unanimous written consent; and
(c) A record of all actions taken on behalf of the corporation by a committee

of the board.
(2) A nonprofit corporation shall keep a current copy of the following

records:
(a) Its articles of incorporation or restated articles of incorporation and all

amendments to them currently in effect;
(b) Its bylaws or restated bylaws and all amendments to them currently in

effect;
(c) All communications in the form of a record to members generally within

the past six years, including the financial statements furnished for the past six
years under section 1604 of this act;

(d) A list of the names and business addresses of its current directors and
officers; and

(e) Its most recent annual report delivered to the secretary of state under
section 1204 of this act.

(3) A nonprofit corporation shall maintain appropriate accounting records.
(4) A membership corporation or its agent shall maintain a record of its

members, in a form that permits preparation of a list of the names and addresses
of all members, in alphabetical order by class, showing the number of votes each
member is entitled to cast.

(5) A nonprofit corporation shall maintain its records in written form or in
any other form of a record.

(6) All records required to be maintained by a nonprofit corporation may be
maintained at any location within or without this state.

NEW SECTION. Sec. 1602.  INSPECTION BY MEMBERS.  (1) A
member of a nonprofit corporation may inspect and copy, during regular
business hours at a reasonable location specified by the corporation, any of the
records the corporation is required to maintain under section 1601(2) of this act,
if the member delivers to the corporation an executed notice in the form of a
record at least five business days before the date on which the member wishes to
inspect and copy the records.
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(2) Subject to the limitations set forth in subsections (3) and (4) of this
section, a member of a nonprofit corporation may inspect and copy, during
regular business hours at a reasonable location specified by the corporation, any
of the following records of the corporation, if the member delivers to the
corporation an executed notice in the form of a record at least five business days
before the date on which the member wishes to inspect and copy the records:

(a) Excerpts from those minutes and records required to be maintained
under section 1601(1) of this act;

(b) Accounting records of the corporation described in section 1601(3) of
this act; and

(c) Subject to section 1607 of this act, the membership list described in
section 1601(4) of this act.

(3) A nonprofit corporation may withhold from inspection under this
section:

(a) Those portions of records that contain information protected by the
attorney-client privilege or related work product;

(b) The address of any member who is known to the corporation to be a
participant in the address confidentiality program described in chapter 40.24
RCW or any similar program established by law;

(c) Those portions of records, which, if disclosed, would be reasonably
likely to result in harm to the corporation or a third party, such as disciplinary
actions involving nondirector members, identities of job applicants, discussions
of strategic acquisitions, records that are required to be kept confidential under
obligations to a third party, etc.; or

(d) Any information that a nonprofit corporation is required to keep
confidential under any other law.

(4) A member may inspect and copy the records described in subsection (2)
of this section only if the:

(a) Member's demand is made in good faith and for a proper purpose;
(b) Member describes with reasonable particularity the purpose and the

records the member desires to inspect;
(c) Member agrees in the form of a record to reasonable restrictions required

by the board on the use or distribution of the records; and
(d) Records are directly connected with this purpose.
(5) The right of inspection granted by this section may not be abolished or

limited by a nonprofit corporation's articles or bylaws.
(6) This section does not affect the:
(a) Right of a member to inspect records as part of discovery in connection

with litigation; or
(b) Power of any court of competent jurisdiction, independently of this

chapter, to compel the production of corporate records for examination.

NEW SECTION. Sec. 1603.  SCOPE OF MEMBER'S INSPECTION
RIGHT. (1) A member's agent or attorney has the same inspection and copying
rights as the member represented.

(2) The right to copy records under section 1602 of this act includes, if
reasonable, the right to receive copies. Copies may be provided through
electronic transmission unless the member requests otherwise in the form of a
record.
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(3) The nonprofit corporation may comply with a member's demand to
inspect and copy the list of members under section 1602(2)(c) of this act by
providing the member for a reasonable charge as described in subsection (4) of
this section with a list of members that was compiled no earlier than the date of
the member's demand.

(4) The nonprofit corporation shall provide a copy of its articles and bylaws
at no cost to a member on request. The nonprofit corporation may impose a
reasonable charge, covering the costs of labor and material, for copies of any
other documents provided to the member. The charge may not exceed the
estimated cost of production, reproduction, or transmission of the records.

NEW SECTION. Sec. 1604.  FINANCIAL STATEMENTS FOR
MEMBERS. (1) Except as provided in the articles or bylaws of a nonprofit
corporation engaged in religious activity, upon a demand in the form of a record
from a member, a corporation shall furnish that member with its latest annual
financial statements, which may be consolidated or combined statements of the
corporation and one or more of its subsidiaries, as appropriate, that include a
balance sheet as of the end of the fiscal year and a statement of operations for the
year. If financial statements are prepared for the corporation on the basis of
generally accepted accounting principles, then the annual financial statements
must also be prepared on that basis.

(2) If the annual financial statements are reported upon by a certified public
accountant, then the accountant's report shall accompany them. If not, then the
statements must be accompanied by a statement of the president or the person
responsible for the nonprofit corporation's accounting records:

(a) Stating the reasonable belief of the president or other person as to
whether the statements were prepared on the basis of generally accepted
accounting principles and, if not, describing the basis of preparation; and

(b) Describing any respects in which the statements were not prepared on a
basis of accounting consistent with the statements prepared for the preceding
year.

NEW SECTION. Sec. 1605.  COURT-ORDERED INSPECTION. (1) If a
nonprofit corporation does not allow a member who complies with section
1602(1) of this act to inspect and copy any records required by that subsection to
be available for inspection, then the court may summarily order inspection and
copying of the records demanded at the corporation's expense upon application
of the member.

(2) If a nonprofit corporation does not within a reasonable time allow a
member to inspect and copy any other record to which the member is entitled
under section 1602(2) of this act, then the member who complies with section
1602 (3) and (4) of this act may apply to the court for an order to permit
inspection and copying of the records demanded. The court may inspect the
records in question in camera and determine the extent of required disclosure, if
any, in light of section 1602 of this act. In making that determination, the court
shall consider the probability and extent of potential harm to the corporation or
any third party that may result from inspection, and the probability and extent of
benefit to the corporation or the member.

(3) If the court orders inspection and copying of the records demanded, then
it shall also order the nonprofit corporation to pay the member's costs, including
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reasonable attorneys' fees, incurred to obtain the order, unless the corporation
proves that it refused inspection in good faith because it had a reasonable basis
for doubt about the right of the member to inspect the records demanded. If the
court denies the majority of the request for inspection and copying, it may order
the member to pay part or all of the nonprofit corporation's costs, including
reasonable attorneys' fees.

(4) If the court orders inspection and copying of the records demanded, then
it may impose reasonable restrictions on the use or distribution of the records by
the demanding member.

NEW SECTION. Sec. 1606.  INSPECTION BY DIRECTORS. (1) A
director of a nonprofit corporation may inspect and copy the books, records, and
documents of the corporation at any reasonable time to the extent reasonably
related to the performance of the director's duties as a director, including duties
as a member of a committee, but not for any other purpose or in any manner that
would violate any duty to the corporation or law other than this chapter.

(2) The court may order inspection and copying of the books, records, and
documents at the corporation's expense, upon application of a director who has
been refused the inspection rights set out in subsection (1) of this section, unless
the corporation establishes that the director is not entitled to those inspection
rights.

(3) If an order is issued, then the court may include provisions protecting the
nonprofit corporation from undue burden or expense, and prohibiting the
director from using information obtained upon exercise of the inspection rights
in a manner that would violate a duty to the corporation, and may also order the
corporation to reimburse the director for the director's costs, including
reasonable attorneys' fees, incurred in connection with the application.

NEW SECTION. Sec. 1607.  USE OF MEMBERSHIP LIST. (1) Without
the consent of the board, a membership list or any part thereof may not be
obtained or used by any person for any purpose unrelated to a member's interest
as a member. Without limiting the generality of the foregoing, without the
consent of the board, a membership list or any part thereof may not be:

(a) Used to solicit cash or other property unless the cash or other property
will be used solely to solicit the votes of the members in an election to be held by
the nonprofit corporation;

(b) Used for any commercial purpose; or
(c) Sold to or purchased by any person.
(2) Instead of making a membership list available for inspection and

copying under sections 1601 through 1607 of this act, a nonprofit corporation
may elect to proceed under the procedures set forth in section 2304(6) of this act.

ARTICLE 7
PUBLIC BENEFIT CORPORATIONS

NEW SECTION. Sec. 1701.  PUBLIC BENEFIT DESIGNATION. (1)
There is hereby established the special designation of "public benefit nonprofit
corporation." A corporation may be designated as a public benefit nonprofit
corporation if it meets the following requirements:

(a) The corporation complies with this chapter; and
(b) The corporation is currently recognized by the internal revenue service

as an organization described in section 501(c)(3) of the Internal Revenue Code
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or is exempt from applying for that recognition under section 508(c) of the
Internal Revenue Code.

(2) A temporary designation as a public benefit nonprofit corporation may
be provided to a corporation that has applied to the internal revenue service for
recognition of its status as an organization described in section 501(c)(3) of the
Internal Revenue Code. The temporary designation is valid for up to one year
and may be renewed at the discretion of the secretary of state.

(3) Designation of a corporation as a public benefit nonprofit corporation
does not alter the applicability to the corporation of any other provision of this
chapter.

NEW SECTION. Sec. 1702.  APPLICATION AND RENEWAL. (1) The
secretary of state shall develop an application process for new and existing
corporations to apply for public benefit nonprofit corporation status.

(2) Public benefit nonprofit corporation status must be renewed annually.
The secretary of state may schedule renewals in conjunction with the
corporation's annual report.

NEW SECTION. Sec. 1703.  REMOVAL OF STATUS. The secretary of
state may remove a corporation's public benefit nonprofit corporation
designation if the corporation does not comply with this chapter or the internal
revenue service revokes recognition of the corporation's status as an organization
described in section 501(c)(3) of the Internal Revenue Code.

ARTICLE 8
FOREIGN CORPORATIONS

NEW SECTION. Sec. 1801.  REGISTRATION TO DO BUSINESS. A
foreign nonprofit corporation may not do business in this state until it registers
with the secretary of state pursuant to chapter 23.95 RCW.

NEW SECTION. Sec. 1802.  EFFECT OF REGISTRATION. (1) A foreign
nonprofit corporation with a valid foreign registration statement has the same
but no greater rights and has the same but no greater privileges as, and except as
provided by this chapter is subject to the same duties, restrictions, penalties, and
liabilities now or later imposed on, a domestic nonprofit corporation of like
character.

(2) This chapter does not authorize this state to regulate the organization or
internal affairs of a registered foreign nonprofit corporation.

(3) For those corporations that have a certificate of authority, are applying
for, or intend to apply for a certificate of authority from the insurance
commissioner as an insurance company under chapter 48.05 RCW, whenever
under this chapter corporate records are required to be delivered to the secretary
of state for filing, the records must be delivered to the insurance commissioner
rather than the secretary of state.

NEW SECTION. Sec. 1803.  NAME OF FOREIGN CORPORATION. (1)
The name of a registered foreign nonprofit corporation, any name reserved by a
registered foreign nonprofit corporation, or any alternate name adopted under
RCW 23.95.525 is governed by chapter 23.95 RCW.

(2) A foreign nonprofit corporation not registered to do business in this state
may register its name, or an alternate name adopted pursuant to RCW 23.95.525,
under RCW 23.95.315.
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NEW SECTION. Sec. 1804.  REGISTERED AGENT OF FOREIGN
CORPORATION. (1) Each registered foreign nonprofit corporation in this state
shall designate and maintain a registered agent in this state.

(2) The designation and maintenance of a foreign nonprofit corporation's
registered agent are governed by chapter 23.95 RCW.

NEW SECTION. Sec. 1805.  SERVICE ON FOREIGN CORPORATION.
(1) A registered foreign nonprofit corporation may be served with any process,
notice, or demand required or permitted by law by serving its registered agent.

(2) Service upon a registered foreign nonprofit corporation made by serving
its registered agent, or service on the registered foreign nonprofit corporation in
the absence of a registered agent, is governed by chapter 23.95 RCW.

NEW SECTION. Sec. 1806.  WITHDRAWAL OF REGISTRATION. A
registered foreign nonprofit corporation may withdraw its registration by
delivering a statement of withdrawal to the secretary of state for filing under
RCW 23.95.530.

NEW SECTION. Sec. 1807.  WITHDRAWAL UPON CONVERSION OR
DISSOLUTION. (1) A registered foreign nonprofit corporation that converts to
any type of domestic entity automatically is deemed to have withdrawn its
registration on the effective date of the conversion.

(2) A registered foreign nonprofit corporation that has dissolved and
completed winding up or has converted to a domestic or foreign entity not
required to register under chapter 23.95 RCW or other law of this state shall
deliver a statement of withdrawal to the secretary of state for filing under RCW
23.95.540.

(3) After the withdrawal of a foreign nonprofit corporation under this
section is effective, service of process in any action or proceeding based on a
cause of action arising during the time the foreign nonprofit corporation was
registered to do business in this state may be made pursuant to RCW 23.95.450.

NEW SECTION. Sec. 1808.  AMENDMENT TO REGISTRATION
UPON CONVERSION. A registered foreign nonprofit corporation that converts
to a foreign for-profit corporation or to any form of foreign unincorporated entity
that is required to register with the secretary of state to do business in this state
shall deliver to the secretary of state for filing an amendment to its foreign
registration statement under RCW 23.95.515.

NEW SECTION. Sec. 1809.  TRANSFER OF REGISTRATION. (1) If a
registered foreign nonprofit corporation merges into a nonregistered foreign
entity or converts to a different type of foreign entity required to register to do
business in this state, the foreign entity shall deliver to the secretary of state for
filing an application for transfer of registration under RCW 23.95.545.

(2) If a registered foreign nonprofit corporation is a party to a statutory
merger permitted by the laws of the jurisdiction where it is incorporated, and the
corporation is the surviving corporation, it is not necessary for the corporation to
register to do business or to amend its registration unless the corporation's name
is changed.

NEW SECTION. Sec. 1810.  TERMINATION OF REGISTRATION.  The
secretary of state may terminate the registration of a registered foreign nonprofit
corporation under RCW 23.95.550:
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(1) For any reason set forth in RCW 23.95.550(1);
(2) If the secretary of state receives a duly authenticated certificate from the

secretary of state or other official having custody of corporate records in the state
or country under whose law the foreign corporation is incorporated stating that it
has been dissolved or did not survive a merger; or

(3) If the corporation has continued to exceed or abuse the authority
conferred upon it by this chapter.

NEW SECTION. Sec. 1811.  JUDICIAL REVIEW OF TERMINATION.
(1) A foreign nonprofit corporation may appeal the secretary of state's
termination of its registration to the superior court of Thurston county within
ninety days after service of the statement of termination is perfected. The foreign
nonprofit corporation shall appeal by petitioning the court to set aside the
termination and attaching to the petition copies of its statement of registration
and the secretary of state's statement of termination.

(2) The court may summarily order the secretary of state to reinstate the
registration or may take any other action the court considers appropriate.

(3) The court's final decision may be appealed as in other civil proceedings.

PART II
GOVERNANCE

ARTICLE 1
MEMBERS AND MEMBERSHIPS

NEW SECTION. Sec. 2101.  MEMBERS.  (1) A nonprofit corporation
may have one or more classes of members or may have no members.

(2) For corporations formed on or after January 1, 2022, notwithstanding
anything to the contrary in the bylaws, where the articles of a nonprofit
corporation do not provide that it has members, the nonprofit corporation does
not have members.

(3) For organizations formed before January 1, 2022, where the articles of a
nonprofit corporation do not provide that it has members, the corporation has
members only if the bylaws:

(a) Provide that the corporation has members; and
(b) Provide that members of at least one class have the right to select or vote

for the election of directors or delegates or to vote on at least one type of
fundamental transaction.

(4) Where a nonprofit corporation does not have members under this
section, or where a corporation has no members entitled to vote on a given
matter, any provision of this chapter or any other provision of law requiring
notice to, the presence of, or the vote, consent, or other action by members in
connection with that matter is satisfied by notice to, the presence of, or the vote,
consent, or other action by the board.

NEW SECTION. Sec. 2102.  SCOPE OF MEMBERSHIP. A person is not
a member of a nonprofit corporation for purposes of any provision of this
chapter unless the person meets the definition of "member" in section 1102 of
this act, regardless of whether the corporation refers to or designates the person
as a member.
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NEW SECTION. Sec. 2103.  ADMISSION OF MEMBERS. (1) The
articles or bylaws of a membership corporation may establish criteria or
procedures for admission of members.

(2) A person may not be admitted as a member without the person's consent.
Consent may be express or implied and need not be in the form of a record.

(3) If a membership corporation provides certificates of membership to the
members, then the certificates shall not be registered or transferable except as
provided in the articles or bylaws or by resolution of the board.

NEW SECTION. Sec. 2104.  CONSIDERATION FOR ADMISSION.
Except as provided in its articles or bylaws, a membership corporation may
admit members for no consideration or for consideration determined by the
board, which may take any form, including promissory notes, intangible
property, or past or future services. Payment of the consideration may be made at
those times and upon those terms as are set forth in or authorized by the articles,
bylaws, or a resolution of the board.

NEW SECTION. Sec. 2105.  CAPITAL CONTRIBUTIONS. (1) A
membership corporation that is not a charitable corporation may provide in its
articles or bylaws that members, upon or after admission, shall make capital
contributions. Except as provided in the articles or bylaws, the board shall fix the
amount. The requirement of a capital contribution may apply to all members, or
to the members of a single class, or to members of different classes in different
amounts or proportions.

(2) The adoption or amendment of a capital contribution requirement,
whether or not approved by the members, shall not apply to, or be an obligation
of, a member who did not vote in favor of the adoption or amendment until thirty
days after the member has been given notice of the adoption or amendment.

NEW SECTION. Sec. 2106.  RIGHTS AND OBLIGATIONS. (1) The
members of a membership corporation have only those rights, privileges,
powers, or obligations specifically given or assigned to members in the articles,
the bylaws, or section 2313 of this act.

(2) A member shall not have the right to vote on any matter unless the
articles, the bylaws, or section 2313(1) of this act provides expressly that the
class of members to which that member belongs has the right to vote on that
particular matter.

NEW SECTION. Sec. 2107.  DIFFERENCES IN RIGHTS AND
OBLIGATIONS. (1) Except as provided in the articles or bylaws, each member
of a membership corporation has the same rights and obligations as every other
member with respect to voting, dissolution, membership transfer, and other
matters.

(2) If the corporation has one or more classes of members, then the
designation of the class or classes, the articles, or the bylaws shall set forth the
manner of election or appointment and the qualifications and rights of the
members of each class.

NEW SECTION. Sec. 2108.  TRANSFERS OF MEMBERSHIP. (1)
Except as provided in the articles or bylaws or by resolution of the board, a
member of a membership corporation may not transfer a membership or any
right arising therefrom.
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(2) Where the right to transfer a membership has been provided, a restriction
on that right shall not be binding with respect to a member holding a
membership issued before the adoption of the restriction unless the affected
member consents to the restriction in the form of a record.

NEW SECTION. Sec. 2109.  MEMBER'S LIABILITY FOR
CORPORATE OBLIGATIONS. A member of a membership corporation is not
personally liable for the acts, debts, liabilities, or obligations of the corporation.

NEW SECTION. Sec. 2110.  MEMBER'S LIABILITY FOR DUES, FEES,
AND ASSESSMENTS. (1) A membership corporation may levy dues,
assessments, and fees on its members to the extent authorized in the articles or
bylaws. Particular dues, assessments, and fees may be imposed in the articles or
bylaws or by resolution of the board, subject to any membership approval
required under section 3112(1) of this act, on members of the same class either
alike or in different amounts or proportions, and may be imposed on a different
basis on different classes of members. Members of a class may be made exempt
from dues, assessments, and fees to the extent provided in the articles or bylaws
or by resolution of the board.

(2) The amount and method of collection of dues, assessments, and fees
may be fixed in the articles or bylaws, or the articles or bylaws may authorize the
board or members to fix the amount and method of collection, with or without
approval of the class or classes of members affected.

(3) The articles or bylaws may provide reasonable means, such as
termination and reinstatement of membership, to enforce the collection of dues,
assessments, and fees.

NEW SECTION. Sec. 2111.  CREDITOR'S ACTION AGAINST
MEMBER. (1) A proceeding may not be brought by a creditor of a membership
corporation to reach the liability, if any, of a member to the corporation unless
final judgment has been rendered in favor of the creditor against the corporation
and execution has been returned unsatisfied in whole or in part.

(2) All creditors of a membership corporation, with or without reducing
their claims to judgment, may intervene in any creditor's proceeding brought
under subsection (1) of this section to reach and apply unpaid amounts due the
corporation. Any or all members who owe amounts to the corporation may be
joined in the proceeding.

NEW SECTION. Sec. 2112.  RESIGNATION OF MEMBER.  (1) A
member of a membership corporation may resign at any time.

(2) The resignation of a member does not relieve the member from any
obligations incurred or commitments made before resignation.

NEW SECTION. Sec. 2113.  TERMINATION AND SUSPENSION OF
MEMBER. (1) A membership in a membership corporation may be terminated
or suspended for the reasons and in the manner provided in the articles or
bylaws.

(2) A membership in a membership corporation may also be terminated,
regardless of the procedure set forth in the articles or bylaws, if:

(a) The corporation has had no contact from the member for at least three
years; and

(b) Either:
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(i) The member fails to respond within ninety days to a request from the
corporation to update the member's contact information that includes a statement
that failure to respond could result in termination of membership, delivered to
that member by means reasonably likely to reach that member; or

(ii) A request from the corporation to update the member's contact
information that includes a statement that failure to respond could result in
termination of membership, sent to that member by first-class forwardable mail,
with postage prepaid, is returned as undeliverable; or

(iii) If members, or a class of members, are not identified individually on the
records of the corporation, a request from the corporation for members to
provide contact information that includes a statement that failure to respond
could result in termination of membership is published once a week for six
consecutive weeks in a newspaper of general circulation in the county in which
the corporation's principal office is located.

(3) Unless otherwise provided in the articles or bylaws, if the articles or
bylaws allow the board or any other body to admit members, the affirmative vote
of two-thirds of that body may terminate a member.

(4) Irrespective of anything to the contrary in the articles or bylaws, in any
proceeding involving a corporation or upon application from the corporation, the
court may order termination of a member of the corporation in the best interests
of the corporation.

(5) A proceeding challenging a termination or suspension for any reason
must be commenced within one year after the effective date of the termination or
suspension.

(6) The termination or suspension of a member does not relieve the member
from any obligations incurred or commitments made before the termination or
suspension.

NEW SECTION. Sec. 2114.  REPURCHASE OF MEMBERSHIPS. A
membership corporation that is not a charitable corporation may repurchase any
of its memberships or any right arising therefrom only if it is so provided in the
articles or bylaws. A membership corporation that is a charitable corporation
may not repurchase any of its memberships or any right arising therefrom.

ARTICLE 2
DELEGATES

NEW SECTION. Sec. 2201.  DELEGATES. (1) A membership corporation
may provide in its articles or bylaws for delegates.

(2) The articles or bylaws may set forth provisions relating to:
(a) The characteristics, qualifications, rights, limitations, and obligations of

delegates including their selection and removal;
(b) Calling, noticing, holding, and conducting meetings of delegates; and
(c) Carrying on activities during and between meetings of delegates.
(3) If the articles or bylaws provide for delegates, then, unless otherwise

provided in the articles or bylaws:
(a) The power to appoint, remove, or modify any provision of the articles or

bylaws governing the appointment or removal of delegates is reserved to the
members.

(b) All other powers of members including, but not limited to, the right to
vote on other amendments to articles or bylaws, may be exercised by delegates.
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ARTICLE 3

MEMBERSHIP MEETINGS AND VOTING

NEW SECTION. Sec. 2301.  ANNUAL AND REGULAR MEETINGS.
(1) A membership corporation shall hold an annual meeting of members once
during each fiscal year at a time stated in or fixed in accordance with the articles
or bylaws.

(2) A membership corporation may hold regular meetings on a regional or
other basis at times stated in or fixed in accordance with the articles or bylaws.

(3) Except as provided in subsection (5) of this section, annual and regular
meetings of the members may be held in or out of this state at the place stated in
or fixed in accordance with the articles or bylaws. If no place is stated in or fixed
in accordance with the articles or bylaws, then annual and regular meetings shall
be held at the membership corporation's principal office.

(4) The failure to hold an annual or regular meeting at the time stated in or
fixed in accordance with the articles or bylaws does not affect the validity of any
corporate action.

(5) The articles or bylaws may provide that an annual or regular meeting of
members may be held in a specified location and, if so provided under the
articles or bylaws, through one or more means of remote communication
through which members not physically present may participate in the meeting
substantially concurrently, vote on matters submitted to the members, pose
questions, and make comments. For any meeting at which one or more members
may participate by means of remote communication, the corporation shall
deliver notice of the meeting to each member by a means which the member has
authorized and provide complete instructions for participating in the meeting by
remote communication.

NEW SECTION. Sec. 2302.  SPECIAL MEETINGS. (1) A membership
corporation shall hold a special meeting of members:

(a) At the call of its board of directors, the president, or the persons
authorized to do so by the articles or bylaws; or

(b) Upon the execution and delivery to the corporation of one or more
demands for a special meeting, in the form of a record, describing the purpose
for which the meeting is to be held, by either:

(i) The number or proportion of members entitled under the articles or
bylaws to call a meeting on the subject matter proposed to be considered at the
proposed special meeting, which shall not represent more than twenty-five
percent of all the votes entitled to be cast on that subject matter; or

(ii) In the absence of a provision fixing the number or proportion of
members entitled to call a meeting, the number or proportion of members
representing five percent of all the votes entitled to be cast on the subject matter
proposed to be considered at the proposed special meeting.

(2) Unless otherwise provided in the articles or bylaws, a demand for a
special meeting may be revoked by notice to that effect received by the
membership corporation from the members calling the meeting before the
receipt by the corporation of demands sufficient in number to require the holding
of a special meeting.
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(3) If not otherwise fixed under section 2303 or 2307 of this act, the record
date for determining members entitled to demand a special meeting is the date
the first member executes a demand.

(4) Only business within the purpose or purposes described in the meeting
notice required by section 2305(3) of this act may be conducted at a special
meeting of the members.

(5) Except as provided in subsection (6) of this section, special meetings of
the members may be held in or out of this state at the place stated in or fixed in
accordance with the articles or bylaws. If no place is stated or fixed in
accordance with the articles or bylaws, then special meetings shall be held at the
corporation's principal office.

(6) The articles or bylaws may provide that a special meeting of members be
held at a specified location and, unless otherwise provided under the articles or
bylaws, through means of remote communication through which members not
physically present may participate in the meeting substantially concurrently,
vote on matters submitted to the members, pose questions, and make comments.
Notice of meetings at which one or more members may participate by means of
remote communication must be delivered by a means which the member has
authorized and provide complete instructions for participating in the meeting
from a remote location.

NEW SECTION. Sec. 2303.  COURT-ORDERED MEETING. (1) The
court may summarily order a meeting to be held:

(a) On application of any member entitled to participate in an annual or
regular meeting if an annual meeting was not held within eighteen months after
the last annual meeting; or

(b) On application of a member who executed a demand for a special
meeting under section 2302 of this act that was executed by a sufficient number
of members to call a meeting, if:

(i) Notice of the special meeting was not given within thirty days after the
date the demand was delivered to the corporation's secretary; or

(ii) The special meeting was not held in accordance with the notice.
(2) The court may fix the time and place of a court-ordered meeting,

determine the members entitled to participate in the meeting, specify a record
date for determining members entitled to notice of and to vote at the meeting,
prescribe the form and content of the meeting notice, fix the quorum required for
specific matters to be considered at the meeting or direct that the votes
represented at the meeting constitute a quorum for action on those matters, and
enter other orders necessary to accomplish the purpose or purposes of the court-
ordered meeting.

NEW SECTION. Sec. 2304.  LIST OF MEMBERS FOR MEETING. (1)
After fixing a record date for a meeting, a membership corporation shall prepare
an alphabetical list of the names of all its members who are entitled to notice of
that meeting of the members. The list of members shall show the address of and
number of votes each member is entitled to cast at the meeting, except that the
address of any member who is known to the corporation to be a participant in the
address confidentiality program described in chapter 40.24 RCW or any similar
law may be omitted.
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(2) The list of members must be available for inspection by any member,
beginning two business days after notice of the meeting is given for which the
list was prepared and continuing through the meeting, at the membership
corporation's principal office or at a place identified in the meeting notice in the
city where the meeting will be held. A member or the member's agent, on
demand in the form of a record, may inspect and, subject to the requirements of
section 1602(4) of this act, copy the list, during regular business hours and at the
member's expense, during the period it is available for inspection.

(3) The membership corporation shall make the list of members available at
the meeting, and a member or the member's agent may inspect the list at any
time during the meeting or any adjournment.

(4) If a membership corporation refuses to allow a member or the member's
agent to inspect the list of members before or at the meeting or copy the list as
permitted by subsection (2) of this section, then the court, on application of the
member, may:

(a) Summarily order the inspection or copying at the corporation's expense;
(b) Postpone the meeting for which the list was prepared until the inspection

or copying is complete;
(c) Order the corporation to pay the member's costs including reasonable

attorneys' fees incurred to obtain the order; and
(d) Order other appropriate relief.
(5) Refusal or failure to prepare or make available the list of members does

not affect the validity of action taken at the meeting.
(6) Instead of making the list of members available as provided in

subsection (2) of this section, a membership corporation may state in a notice of
meeting that the corporation has elected to proceed under this subsection. A
member of a corporation that has elected to proceed under this subsection shall
state in the member's demand for inspection a proper purpose for inspection.
Within ten business days after receiving a demand under this subsection, the
corporation shall deliver to the member making the demand an offer of a
reasonable alternative method of achieving the purpose identified in the demand
without providing access to or a copy of the list of members. An alternative
method that reasonably and in a timely manner accomplishes the proper purpose
set forth in the demand relieves the corporation from making the list of members
available under subsection (4)(b) of this section, unless within a reasonable time
after acceptance of the offer the corporation fails to do the things it offered to do.
Any rejection of the corporation's offer must be in the form of a record and
indicate the reasons the alternative proposed by the corporation does not meet
the proper purpose of the demand.

NEW SECTION. Sec. 2305.  NOTICE OF MEMBERSHIP MEETING. (1)
A membership corporation shall give notice to the members of the date, time,
and place of each annual, regular, or special meeting of the members. Except as
provided under subsection (6) of this section, the notice must be given in the
form of a record no fewer than ten nor more than sixty days before the meeting
date. Except as provided in this chapter, the articles, or the bylaws, the
corporation is only required to give notice to members entitled to vote at the
meeting.
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(2) Unless this chapter, the articles, or the bylaws require otherwise, notice
of an annual or regular meeting need not include a description of the purpose for
which the meeting is called.

(3) Notice of a special meeting shall include a description of the purpose for
which the meeting is called.

(4) If not otherwise fixed under section 2303 or 2307 of this act, the record
date for determining members entitled to notice of and to vote at an annual or
special meeting of the members is the day before the first notice is given to
members.

(5) Unless the articles or bylaws require otherwise, if an annual, regular, or
special meeting of the members is adjourned to a different date, time, or place,
notice need not be given of the new date, time, or place if the new date, time, or
place is announced at the meeting before adjournment. If a new record date for
the adjourned meeting is or is required to be fixed under section 2307 of this act,
then the corporation shall give notice of the adjourned meeting to the members
entitled to vote on the new record date.

(6) Notice of regular meetings other than the annual meeting may be made
by providing each member with the adopted schedule of regular meetings for the
ensuing year in the form of a record at any time after the annual meeting and ten
days before the next succeeding regular meeting and at any time requested by a
member or by any other notice prescribed by the bylaws.

(7) Whenever notice would otherwise be required to be given under any
provision of this chapter to a member, the notice need not be given if notice of
two consecutive annual meetings, and all notices of meetings during the period
between those two consecutive annual meetings, have been returned
undeliverable or could not be delivered. If a member delivers to the nonprofit
corporation a notice setting forth the member's then current address, then the
requirement that notice be given to that member is reinstated.

NEW SECTION. Sec. 2306.  WAIVER OF NOTICE. (1) A member may
waive any notice required by this chapter, the articles, or the bylaws no more
than sixty days before or sixty days after the date and time stated in the notice or
of the meeting or action. The waiver must be in the form of a record, be executed
by the member entitled to the notice, and be delivered to the membership
corporation for inclusion in the minutes or filing with the corporate records.

(2) The attendance of a member at a meeting:
(a) Waives objection to lack of notice or defective notice of the meeting,

unless the member at the beginning of the meeting or immediately upon arrival
at the meeting objects to holding the meeting or transacting business at the
meeting; and

(b) Waives objection to consideration of a particular matter at the meeting
that is not within the purpose described in the meeting notice, unless the member
objects at the meeting to considering the matter.

NEW SECTION. Sec. 2307.  RECORD DATE. (1) The articles or bylaws
may fix or provide the manner of fixing the record date to determine the
members entitled to notice of a meeting of the members, to demand a special
meeting, to vote, or to take any other action. If the articles or bylaws do not fix or
provide for fixing a record date, then the board of the membership corporation
may fix a future date as the record date.
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(2) A record date fixed under this section may not be more than seventy
days before the meeting or action requiring a determination of members.

(3) A determination of members entitled to notice of or to vote at a meeting
of the members is effective for any adjournment of the meeting unless the board
fixes a new record date, which it shall do if the meeting is adjourned to a date
more than one hundred twenty days after the date fixed for the original meeting.

(4) If the court orders a meeting adjourned to a date more than one hundred
twenty days after the date fixed for the original meeting, then it may provide that
the original record date continues in effect or it may fix a new record date.

NEW SECTION. Sec. 2308.  CONDUCT OF MEETING. (1) At each
meeting of members, an individual shall preside as chair. The chair is appointed
and may be removed:

(a) As provided in the articles or bylaws;
(b) In the absence of a provision in the articles or bylaws, by the board; or
(c) In the absence of both a provision in the articles or bylaws and an

appointment by the board, by the members at the meeting.
(2) Except as provided in the articles or bylaws or by resolution of the

board, the chair determines the order of business and has the authority to
establish rules for the order and conduct of the meeting.

(3) Any rules established for the order and conduct of the meeting pursuant
to subsection (2) of this section must be fair to the members.

(4) Except as provided in the articles or bylaws or by resolution of the
board:

(a) The chair of the meeting shall announce at the meeting when the polls
close for each matter voted upon.

(b) If no announcement is made, then the polls are deemed to have closed
upon the final adjournment of the meeting.

(c) After the polls close, no ballots, proxies, or votes, nor any otherwise
permissible revocations or changes thereto may be accepted.

NEW SECTION. Sec. 2309.  PROXIES. (1) Except as provided in the
articles or bylaws, a member may not vote by proxy.

(2) If the articles or bylaws allow members to vote by proxy, then the
following procedure applies unless the articles or bylaws provide otherwise:

(a) A member or the member's agent or attorney-in-fact may appoint a
proxy to vote or otherwise act for the member by executing an appointment form
in the form of a record. An appointment form must contain or be accompanied
by information from which it can be determined that the member or the
member's agent or attorney-in-fact authorized the appointment of the proxy.

(b) An appointment of a proxy is effective when an executed appointment in
the form of a record is received by the inspectors of election, the officer or agent
of the membership corporation authorized to tabulate votes, or the secretary. An
appointment is valid for eleven months unless a shorter or longer period is
expressly provided in the appointment form.

(c) The death or incapacity of the member appointing a proxy does not
affect the right of the membership corporation to accept the proxy's authority
unless notice of the death or incapacity is received by the inspectors of election,
the officer or agent authorized to tabulate votes, or the secretary before the proxy
exercises his or her authority under the appointment.
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(d) A membership corporation may accept the proxy's vote or other action
as that of the member making the appointment, subject to section 2314 of this act
and to any express limitation on the proxy's authority stated in the appointment
form.

(e) A proxy may be revoked by a member by delivering notice in the form
of a record to the corporation before the corporation has relied upon the proxy.

NEW SECTION. Sec. 2310.  VOTING ENTITLEMENT OF MEMBERS.
Except as provided in the articles or bylaws, each member is entitled to one vote
on each matter on which the articles or bylaws entitle the members of the class
of members to which the member belongs to vote.

NEW SECTION. Sec. 2311.  MEMBERSHIP QUORUM AND VOTING
REQUIREMENTS. (1) Members may take action at a meeting on matters with
respect to which all of the members are entitled to vote only if a quorum of the
members is present. Except as provided in the articles or the bylaws, ten percent
of the votes entitled to be cast at a meeting of the members constitutes a quorum
with respect to those matters.

(2) Members entitled to vote as a separate voting group may take action on a
matter at a meeting only if a quorum of those members is present with respect to
that matter. Except as provided in the articles or bylaws, ten percent of the votes
entitled to be cast on the matter by the voting group constitutes a quorum of that
voting group for action on that matter.

(3) Once a member is represented for any purpose at a meeting, the member
is deemed present for quorum purposes for the remainder of the meeting and for
any adjournment of that meeting unless a new record date is or is required to be
set for that adjourned meeting.

(4) If a quorum is present, then action on a matter other than the election of
directors by a voting group is approved if the votes cast within the voting group
favoring the action exceed the votes cast opposing the action, unless the articles,
bylaws, or applicable law require a greater number of affirmative votes.

(5) An amendment of the articles or bylaws adding, changing, or deleting a
quorum or voting requirement for a voting group greater than specified in
subsection (2) or (4) of this section is governed by section 2312 of this act.

(6) If a meeting cannot be organized because a quorum of members entitled
to vote is not present, then those members present may adjourn the meeting to
such a time and place as they may determine. When a meeting that has been
adjourned for lack of a quorum is reconvened, those members present, although
less than a quorum as fixed in this section, the articles, or the bylaws,
nonetheless constitute a quorum, if notice of the time and place of the
reconvened meeting is provided by electronic transmission or in person to the
members entitled to vote at least twenty-four hours before the reconvened
meeting, or by other methods pursuant to the requirements and procedures set
forth in section 2305 of this act. The articles or the bylaws may, however, permit
the reconvening of a meeting without notice, by means of a provision that makes
explicit reference to elimination of the notice requirement that would otherwise
apply under this section.

(7) The election of directors is governed by section 2313 of this act.

NEW SECTION. Sec. 2312.  DIFFERING QUORUM AND VOTING
REQUIREMENTS. (1) The articles or bylaws may provide for a higher or lower
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quorum or higher voting requirement for members or voting groups of members
than is provided for by this chapter, either generally or with respect to specific
matters.

(2) An amendment to the articles or bylaws that adds, changes, or deletes a
greater quorum or voting requirement must meet the same quorum requirement
and be adopted by the same vote and voting groups required to take action under
the quorum and voting requirements then in effect.

NEW SECTION. Sec. 2313.  VOTING FOR DIRECTORS. (1) Except as
provided in the articles or bylaws, directors of a membership corporation are
elected by a plurality of the votes cast by the members entitled to vote in the
election at a meeting at which a quorum is present.

(2) Except as provided in the articles or bylaws, or under subsection (3) of
this section, members do not have a right to cumulate their votes for directors.

(3) Members of a nonprofit corporation who were entitled to cumulate their
votes for the election of directors on the effective date of this chapter continue to
be entitled to cumulate their votes for the election of directors until otherwise
provided in the articles or bylaws of the corporation.

NEW SECTION. Sec. 2314.  ACCEPTANCE OF BALLOTS,
CONSENTS, WAIVERS, OR PROXIES. (1) If the name signed on a ballot,
consent, waiver, or proxy appointment corresponds to the name of a member,
then the membership corporation if acting in good faith may accept the ballot,
consent, waiver, or proxy appointment and give it effect as the act of the
member.

(2) If the name signed on a ballot, consent, waiver, or proxy appointment
does not correspond to the name of its member, then the membership corporation
if acting in good faith is nevertheless entitled to accept the ballot, consent,
waiver, or proxy appointment and give it effect as the act of the member if:

(a) The member is an entity and the name signed purports to be that of an
officer or agent of the entity;

(b) The name signed purports to be that of an administrator, executor,
guardian, or conservator representing the member and, if the corporation
requests, evidence of fiduciary status acceptable to the corporation has been
presented with respect to the ballot, consent, waiver, or proxy appointment;

(c) The name signed purports to be that of a receiver or trustee in
bankruptcy of the member and, if the corporation requests, evidence of this
status acceptable to the corporation has been presented with respect to the ballot,
consent, waiver, or proxy appointment;

(d) The name signed purports to be that of a beneficial owner or attorney-in-
fact of the member and, if the corporation requests, evidence acceptable to the
corporation of the signatory's authority to sign for the member has been
presented with respect to the ballot, consent, waiver, or proxy appointment; and

(e) Two or more persons are the member as cotenants or fiduciaries and the
name signed purports to be the name of at least one of the co-owners and the
person signing appears to be acting on behalf of all the co-owners.

(3) The membership corporation may reject a ballot, consent, waiver, or
proxy appointment if the secretary or other officer or agent authorized to tabulate
votes, acting in good faith, has reasonable basis for doubt about the validity of
the signature on it or about the signatory's authority to sign for the member.
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(4) The membership corporation and its officer or agent who accepts or
rejects a ballot, consent, waiver, or proxy appointment in good faith and in
accordance with the standards of this section or section 2309(2) of this act are
not liable in damages to the member for the consequences of the acceptance or
rejection.

(5) Corporate action based on the acceptance or rejection of a ballot,
consent, waiver, or proxy appointment under this section is valid unless the court
determines otherwise.

NEW SECTION. Sec. 2315.  INSPECTORS OF ELECTION. (1) A
membership corporation may appoint one or more inspectors to act at a meeting
of members and make a report in the form of a record of the inspectors'
determinations. Each inspector shall execute the duties of inspector impartially
and according to the best of the inspector's ability.

(2) The inspectors must:
(a) Ascertain the number of members and delegates, and their voting power;
(b) Determine the members and delegates present at a meeting;
(c) Determine the validity of proxies and ballots;
(d) Count all votes; and
(e) Determine the result.
(3) An inspector may, but need not, be a director, member, officer, or

employee of the membership corporation. A person who is a candidate for office
to be filled at the meeting may not be an inspector.

NEW SECTION. Sec. 2316.  ACTION BY VOTING GROUPS. (1) If this
chapter, the articles, or the bylaws provide for voting by a single voting group on
a matter, then action on that matter is taken when voted upon by that voting
group as provided in section 2311 or 2318 of this act.

(2) If this chapter, the articles, or the bylaws provide for voting by two or
more voting groups on a matter, then action on that matter is taken only when
voted upon by each of those voting groups counted separately as provided in
section 2311 or 2318 of this act.

NEW SECTION. Sec. 2317.  VOTING AGREEMENTS. (1) If the articles
or bylaws allow voting agreements, then two or more members may provide for
the manner in which they will vote by executing an agreement in the form of a
record for that purpose, to the extent allowed under the articles or bylaws.

(2) A voting agreement is specifically enforceable if:
(a) The voting agreement is allowed under the articles or bylaws; or
(b) The effective date of the voting agreement is before the effective date of

this section.
(3) Notwithstanding subsection (2) of this section, no voting agreement is

enforceable to the extent that enforcement of the agreement would violate the
purposes of the membership corporation.

NEW SECTION. Sec. 2318.  ACTION WITHOUT MEETING BY
UNANIMOUS WRITTEN CONSENT. (1) Except as provided in the articles or
bylaws, action required or permitted by this chapter to be taken at a meeting of
the members may be taken without a meeting if the action is taken by all the
members entitled to vote on the action. The action must be evidenced by one or
more consents in the form of a record bearing the date of execution and
describing the action taken, executed by all the members entitled to vote on the
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action, and delivered to the membership corporation for inclusion in the minutes
or filing with the corporate records.

(2) If not otherwise fixed under section 2303 or 2307 of this act, the record
date for determining members entitled to take action without a meeting is the
date the first member executes the consent under subsection (1) of this section. A
consent shall not be effective to take the corporate action referred to therein
unless, within sixty days after the earliest date appearing on a consent delivered
to the membership corporation in the manner required by this section, consents
executed by all members entitled to vote on the action are received by the
corporation. A consent may be revoked by an executed notice in the form of a
record to that effect received by the corporation before receipt by the corporation
of unrevoked consents sufficient in number to take corporate action.

(3) A consent executed under this section has the same force and effect as a
unanimous vote at a meeting duly called and held, and may be described as such.

(4) If this chapter, the articles, or the bylaws require that prior notice of any
proposed action be given to members not entitled to vote on the action and the
action is to be taken by consent of the members entitled to vote, then the
membership corporation shall deliver to the members not entitled to vote notice
of the proposed action at least ten days before taking the action by consent. The
notice must contain or be accompanied by the same material that would have
been required to be delivered to members not entitled to vote in a notice of
meeting at which the proposed action would have been submitted to the
members for action.

NEW SECTION. Sec. 2319.  ACTION WITHOUT MEETING BY
BALLOT. (1) Except as otherwise restricted by the articles or bylaws, any action
that may be taken at any annual, regular, or special meeting of members may be
taken without a meeting if the membership corporation delivers a ballot to every
member entitled to vote on the matter.

(2) A ballot must:
(a) Be in the form of a record;
(b) Set forth each proposed action;
(c) Provide an opportunity to vote, or withhold a vote, separately for each

candidate for a director position; and
(d) Provide an opportunity to vote for or against each other proposed action.
(3) Approval by ballot pursuant to this section of action other than election

of directors is valid only when the number of ballots returned equals or exceeds
the quorum required to be present at a meeting authorizing the action, and the
number of approvals equals or exceeds the number of votes that would be
required to approve the matter at a meeting at which the total number of votes
cast was the same as the number of votes cast by ballot.

(4) All requests for votes by ballot must:
(a) Indicate the number of responses needed to meet the quorum

requirements;
(b) State the percentage of approvals necessary to approve each matter other

than election of directors; and
(c) Specify the time by which a ballot must be received by the membership

corporation to be counted, which shall not be less than ten days after the ballot is
delivered to the member.
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(5) Except as provided in the articles or bylaws, a ballot may not be
revoked.

NEW SECTION. Sec. 2320.  PROCEDURE FOR REMOTE MEETINGS.
When provided for in the articles or bylaws, meetings of the members held by
remote communication must follow the provisions of sections 2301 through
2319 of this act to the greatest practicable extent.

ARTICLE 4
BOARD OF DIRECTORS

NEW SECTION. Sec. 2401.  BOARD OF DIRECTORS—AUTHORITY.
(1) A nonprofit corporation shall have a board of directors.

(2) All corporate powers shall be exercised by or under the authority of the
board of directors, and the activities and affairs of the corporation shall be
managed by or under the direction, and subject to the oversight, of the board of
directors, subject only to any powers expressly reserved to the corporation's
membership or other persons in the articles or bylaws.

NEW SECTION. Sec. 2402.  STANDARDS OF CONDUCT FOR
DIRECTORS. (1) Each director, when discharging the duties of a director, shall
act:

(a) In good faith;
(b) With the care an ordinarily prudent person in a like position would

exercise under similar circumstances; and
(c) In a manner the director reasonably believes to be in the best interests of

the nonprofit corporation.
(2) In discharging board or committee duties a director shall disclose, or

cause to be disclosed, to the other board or committee members information not
already known by them but known by the director to be material to the discharge
of their decision-making or oversight functions, except that disclosure is not
required to the extent that the director reasonably believes that doing so would
violate a duty imposed by law, a legally enforceable obligation of confidentiality,
or a professional ethics rule.

(3) In discharging the duties of a director, a director may rely on
information, opinions, reports, or statements, including financial statements or
other financial data, if prepared or presented by:

(a) One or more officers, employees, or volunteers of the nonprofit
corporation whom the director reasonably believes to be reliable and competent
in the functions performed or the matters presented;

(b) Legal counsel, public accountants, or other persons retained by the
corporation as to matters involving skills or expertise the director reasonably
believes are matters:

(i) Within the particular person's professional or expert competence; or
(ii) As to which the particular person merits confidence; or
(c) A committee of the board of which the director is not a member,

designated in accordance with provisions of the articles or bylaws, as to matters
within its designated authority, if the director reasonably believes the committee
merits confidence.

(4) A director is not a trustee with respect to the nonprofit corporation or
with respect to any property held or administered by the corporation, including
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property that may be subject to restrictions imposed by the donor or transferor of
the property.

NEW SECTION. Sec. 2403.  QUALIFICATION OF DIRECTORS. A
director of a nonprofit corporation must be an individual. The articles or bylaws
may prescribe other qualifications for directors. A director need not be a resident
of this state or a member of the corporation unless the articles or bylaws so
prescribe.

NEW SECTION. Sec. 2404.  NUMBER OF DIRECTORS. (1) A board of
directors shall consist of one or more directors, with the number specified in or
fixed in accordance with the articles or bylaws.

(2) The board of directors of any corporation shall consist of three or more
directors if:

(a) The internal revenue service has determined the corporation to be a
public charity described in section 509(a)(1) through (4) of the Internal Revenue
Code;

(b) The corporation has applied to the internal revenue service for a
determination of exempt status through an application representing that the
corporation is described in section 509(a)(1) through (4) of the Internal Revenue
Code; or

(c) The corporation has applied to the internal revenue service for
classification as an organization described in section 509(a)(1) through (4) of the
Internal Revenue Code.

(3) The number of directors on a board of directors who are under 18 years
of age may not exceed three or one-third of the total number of directors then in
office, whichever is fewer.

(4) A corporation described in subsection (2) of this section may have fewer
than three directors if the death, incapacity, resignation, or removal of a director
causes the corporation to have fewer than three directors, provided that the
entity, body, or person with the power to elect or appoint directors makes
reasonable and prompt efforts to elect or appoint additional directors.

(5) The number of directors may be increased or decreased but to no fewer
than one from time to time by amendment to, or in the manner provided in, the
articles or bylaws.

(6) A decrease in the number of directors may not shorten an incumbent
director's term.

NEW SECTION. Sec. 2405.  SELECTION OF DIRECTORS. (1) The
members of a membership corporation shall elect the directors, other than the
initial directors named in the articles, at the annual meetings of members, unless
the articles or bylaws provide some other time or method of election, or provide
that some other person or persons shall appoint some or all of the directors, or
designate some other manner of appointment, for example, ex officio directors.

(2) The directors of a nonmembership corporation shall elect the directors,
other than the initial directors named in the articles, at the annual meeting of
directors, unless the articles or bylaws provide some other time or method of
election, or provide that some other person or persons shall appoint some or all
of the directors, or designate some other manner of appointment, for example, ex
officio directors.
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NEW SECTION. Sec. 2406.  TERMS OF DIRECTORS, GENERALLY.
(1) The articles or bylaws may specify the terms of directors. If a term is not
specified in the articles or bylaws, then the term of a director is one year. Each
term of a director elected by the members or directors, or by some other method
provided in the articles or bylaws, may not exceed five years except as provided
in subsection (2) of this section. Terms of directors appointed by some other
person or persons, or designated in some other manner, may be of any length.

(2) For a corporation formed before the effective date of this section, if the
articles or bylaws current as of the effective date of this section provided for
terms of elected directors longer than five years, then the terms for elected
directors provided in those articles or bylaws may continue in effect until and
unless the articles or bylaws are amended to shorten those terms.

(3) The initial directors named in the articles hold office until the first
annual election of directors or for any other period specified in the articles.

(4) A reduction in directors' terms of office does not shorten an incumbent
director's term.

(5) Except as provided in the articles or bylaws, the term of a director
elected to fill a vacancy expires at the end of the unexpired term that the director
is filling.

(6) Despite the expiration of a director's term, the director continues to serve
until the director's successor is elected, appointed, or designated and until the
director's successor takes office, unless otherwise provided in the articles or
bylaws.

NEW SECTION. Sec. 2407.  STAGGERED TERMS FOR DIRECTORS.
The articles or bylaws may provide for staggering the terms of directors by
dividing the total number of directors into groups of one or more directors. The
terms of office and number of directors in each group do not need to be uniform.

NEW SECTION. Sec. 2408.  RESIGNATION OF DIRECTOR. (1) A
director may resign at any time by delivering an executed notice in the form of a
record to the president, the secretary of the corporation, or another officer
designated for that purpose in the articles or bylaws. A director may also resign
by giving oral notice to the board at a meeting of the board.

(2) A resignation is effective when the notice is delivered unless the notice
specifies a later effective time.

(3) If the resignation of a director of a charitable corporation results in the
charitable corporation having no directors in office, then the resigning director
shall notify the attorney general that the charitable corporation has no directors
in office. Such notice must be in the form of a record delivered to the attorney
general within ten calendar days after the effective date of the director's
resignation.

NEW SECTION. Sec. 2409.  REMOVAL OF DIRECTORS. (1) Removal
of directors of a membership corporation is subject to the following provisions:

(a) The members may remove, with or without cause, one or more directors
who have been elected by the members, unless the articles or bylaws provide
that directors may be removed only for cause. The articles or bylaws may
specify what constitutes cause for removal.
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(b) The board of a membership corporation may not remove a director who
has been elected by the members except as provided in subsection (5) of this
section or in the articles or bylaws.

(c) The directors may remove, with or without cause, one or more directors
who have been elected by the directors, unless the articles or bylaws provide that
directors may be removed only for cause. The articles or bylaws may specify
what constitutes cause for removal.

(d) Except as provided in the articles or bylaws, if a director is elected by a
voting group of members, or by a chapter or other organizational unit, or by a
region or other geographic grouping, then only the members of that voting group
or chapter, unit, region, or grouping may participate in the vote to remove the
director.

(e) The notice of a meeting of members at which removal of a director is to
be considered shall state that the purpose, or one of the purposes, of the meeting
is removal of the director.

(2) The board may remove a director of a nonmembership corporation who
was elected by the directors:

(a) With or without cause, unless the articles or bylaws provide that
directors may be removed only for cause. The articles or bylaws may specify
what constitutes cause for removal.

(b) A nonprofit corporation shall give notice of any meeting of directors at
which removal of a director is to be considered in accordance with the articles or
bylaws governing notice for special meetings, but in no event less than forty-
eight hours before the meeting. Such notice shall state that the purpose, or one of
the purposes, of the meeting is removal of a director.

(c) As provided in subsection (5) of this section.
(3) A director who is designated by name in the articles or bylaws may be

removed by an amendment to the articles or bylaws deleting or changing the
designation.

(4) Except as provided in the articles or bylaws, a director who is appointed
by persons other than the members or the directors may be removed with or
without cause only by those persons.

(5) Notwithstanding anything else to the contrary in this section or the
articles or bylaws, the board of a membership corporation or nonmembership
corporation may remove a director:

(a) Who has been appointed a guardian under RCW 11.130.185 or
11.130.265;

(b) Who has been appointed a conservator under RCW 11.130.360;
(c) Who is subject to a written certification by his or her attending physician

that in the physician's opinion the director is substantially unable to manage his
or her financial resources or resist fraud or undue influence;

(d) Who has been convicted of a felony;
(e) Who has been found by a final order of any court of competent

jurisdiction to have breached a duty as a director under section 2402 of this act;
(f) Who has missed the number of board meetings specified in the articles or

bylaws, if the articles or bylaws at the beginning of the director's current term
provided that a director may be removed for missing the specified number of
board meetings; or
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(g) Who does not satisfy any of the qualifications for directors set forth in
the articles or bylaws at the beginning of the director's current term, if the
decision that the director fails to satisfy a qualification is made by the vote of a
majority of the directors who meet all of the required qualifications.

(6) Notwithstanding anything else to the contrary in this section or the
articles or bylaws, the board of a charitable corporation that is a membership
corporation or a nonmembership corporation may remove a director if the
director's continued service would cause the charitable corporation to be
prohibited from soliciting charitable funds under RCW 19.09.100(13).

NEW SECTION. Sec. 2410.  VACANCY ON BOARD OF DIRECTORS.
(1) Except as provided in subsection (2) of this section, the articles, or the
bylaws, if a vacancy occurs on the board, including a vacancy resulting from an
increase in the number of directors, then the vacancy may be filled by a majority
of the directors remaining in office even if they constitute less than a quorum.
For purposes of section 2409 of this act, any director so elected is deemed to
have been elected by the members, voting group, or persons who would elect
that director at a regular election.

(2) Except as provided in the articles or bylaws, a vacancy in the position of
a director who is:

(a) Appointed by persons other than the members, may be filled only by
those persons; or

(b) Designated by name in the articles or bylaws, may not be filled by action
of the board.

(3) A vacancy that will occur at a specific later time, by reason of a
resignation effective at a later time under section 2408(2) of this act, or
otherwise, may be filled before the vacancy occurs but the new director may not
take office until the vacancy occurs.

(4) If no directors remain in office, and there are no members with the right
to elect directors, then the attorney general has the power to appoint one or more
directors selected for their interest and ability to carry out the purposes of the
corporation, unless the articles or bylaws provide a different method for electing,
appointing, or designating at least one director.

NEW SECTION. Sec. 2411.  LIABILITY OF DIRECTORS. (1) A director
of a nonprofit corporation is not liable to the nonprofit corporation for any action
taken, or any failure to take any action, as a director, except as provided in
subsection (2) or (3) of this section or in the articles or bylaws.

(2) Notwithstanding any provision to the contrary in the articles or bylaws, a
director is liable to the corporation for:

(a) The value of any benefit in cash, other property, or services received by
the director to which the director is not legally entitled; or

(b) Intentional misconduct or a knowing violation of law, including but not
limited to criminal law or this chapter, by the director.

(3) A director is liable to the corporation for a violation of any additional
standard of conduct specified in the nonprofit corporation's articles as an
exception to the limitation on director's liability.

(4) A director of a nonprofit corporation is not liable to any member of the
nonprofit corporation for any action taken, or any failure to take action, as a
director, except as provided in subsection (5) of this section.
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(5) A director is liable to a member of the corporation only for:
(a) A knowing infliction of harm upon the member; or
(b) An intentional violation of criminal law or this chapter that results in

harm or loss to the member.
(6) The party seeking to establish the director's liability to the corporation or

any member of the corporation:
(a) For money damages, also has the burden of establishing that:
(i) Harm to the nonprofit corporation or its members has been suffered; and
(ii) The harm suffered was proximately caused by the director's challenged

conduct; or
(b) For other money payment under a legal remedy, such as compensation

for the unauthorized use of corporate assets, also has whatever burden of
persuasion may be called for to establish that the payment sought is appropriate
in the circumstances; or

(c) For other money payment under an equitable remedy, such as profit
recovery by or disgorgement to the corporation, also has whatever burden of
persuasion may be called for to establish that the equitable remedy sought is
appropriate in the circumstances.

(7) Nothing contained in this section:
(a) In any instance where fairness is at issue, such as consideration of the

fairness of a transaction to the nonprofit corporation under section 2703(1)(c) of
this act, alters the burden of proving the fact or lack of fairness otherwise
applicable;

(b) Alters the fact or lack of liability of a director to the nonprofit
corporation under another section of this chapter, such as the provisions
governing the consequences of an unlawful distribution under section 2702 of
this act, a conflicting interest transaction under section 2703 of this act, or taking
advantage of a business opportunity under section 2704 of this act;

(c) Affects any rights to which the corporation or a director or member may
be entitled under another statute of this state or the United States; or

(d) Affects the authority of the attorney general to take any action against a
director under this chapter or other applicable Washington state law.

NEW SECTION. Sec. 2412.  COMPENSATION OF DIRECTORS. Unless
the articles or bylaws provide otherwise, the board may fix the compensation of
directors.

ARTICLE 5
MEETINGS AND ACTION OF THE BOARD

NEW SECTION. Sec. 2501.  MEETINGS OF THE BOARD. (1) The
board may hold regular or special meetings in or out of this state.

(2) Unless the articles or bylaws provide otherwise, the board may permit
any or all directors to participate in a regular or special meeting by, or conduct
the meeting through the use of, one or more means of remote communication
through which all of the directors may simultaneously participate with each
other during the meeting. A director participating in a meeting by this means is
considered present in person at the meeting. For any meeting at which one or
more directors may participate by means of remote communication, notice of the
meeting must be delivered to each director by a means which the director has
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authorized and provide complete instructions for participating in the meeting by
remote communication.

NEW SECTION. Sec. 2502.  NOTICE OF BOARD MEETINGS. (1)
Regular meetings of the board may be held with or without notice as prescribed
in the articles or bylaws, unless notice is required by section 2409(2) of this act
or other provisions of this chapter.

(2) Unless the articles or bylaws provide for a longer or shorter period,
special meetings of the board must be preceded by at least forty-eight hours'
notice of the date, time, and place of the meeting. The notice need not describe
the purpose of the special meeting, except as required by section 2409(2) of this
act, other provisions of this chapter, or the articles or bylaws.

(3) Unless the articles or bylaws provide otherwise, the president, the
secretary, or twenty percent of the directors then in office may call and give, or
cause to be given, notice of a meeting of the board.

(4) Oral notice of meetings of the board may be given, unless oral notice is
not permitted by a corporation's articles or bylaws.

NEW SECTION. Sec. 2503.  WAIVER OF NOTICE. (1) A director may
waive any notice required by this chapter, the articles, or the bylaws before or
after the date and time stated in the notice. Except as provided by subsection (2)
of this section, the waiver must be in the form of a record, executed by the
director entitled to the notice, and filed with the minutes or corporate records.

(2) A director's attendance at or participation in a meeting waives any
required notice to the director of the meeting, unless the director at the beginning
of the meeting or promptly upon arrival objects to holding the meeting or
transacting business at the meeting and does not thereafter vote for or assent to
action taken at the meeting.

NEW SECTION. Sec. 2504.  BOARD QUORUM AND VOTING
REQUIREMENTS. (1) Except as provided in subsection (2) or (3) of this
section, the articles, or the bylaws, a quorum of the board consists of a majority
of the directors in office before a meeting begins.

(2) The articles or bylaws may authorize a quorum of the board to consist of
no fewer than one-third of the number of directors in office.

(3) A quorum shall not be present at any time during a meeting unless a
majority of the directors present are at least 18 years of age.

(4) If a quorum is present when a vote is taken, then the affirmative vote of a
majority of directors present is the act of the board unless a greater vote is
required by the articles or bylaws or this chapter.

(5) No proxy for a director, however appointed, may:
(a) Participate in any vote of the board or of any board committee;
(b) Be counted for the purpose of determining whether a quorum is present

at a meeting; or
(c) Execute any written consent on behalf of the director.
(6) A director who is present at a meeting of the board when corporate

action is taken is considered to have assented to the action taken unless:
(a) The director objects at the beginning of the meeting or promptly upon

arrival to holding it or transacting business at the meeting;
(b) The director dissents or abstains from the action; or
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(c) The director delivers notice in the form of a record of the director's
dissent or abstention to the president or secretary of the corporation or another
officer of the corporation designated in the bylaws before or during the meeting
or before the approval of the minutes of the meeting.

(7) The right of dissent or abstention is not available to a director who votes
in favor of the action taken.

NEW SECTION. Sec. 2505.  ACTION WITHOUT MEETING BY
UNANIMOUS WRITTEN CONSENT. (1) Unless the articles or bylaws
prohibit action without a meeting, action required or permitted by this chapter to
be taken by the board may be taken without a meeting if each director entitled to
vote with respect to the subject matter thereof executes a consent in the form of a
record describing the action to be taken and delivers it to the nonprofit
corporation.

(2) For purposes of this section only, "each director entitled to vote" does
not include an "interested director" who abstains in writing from providing
consent, where:

(a) The board has determined that:
(i) The corporation is entering into the transaction for its own benefit; and
(ii) The transaction is fair and reasonable to the corporation when it enters

into the transaction or the noninterested directors determine in good faith after
reasonable investigation that the corporation cannot obtain a more advantageous
arrangement with reasonable effort under the circumstances, at or before
execution of the written consent;

(b) That determination of the board is included in the written consent
executed by the noninterested directors or in other records of the corporation;
and

(c) All of the noninterested directors approve the action.
(3) Action taken under this section is the act of the board when one or more

consents executed by all the directors entitled to vote are delivered to the
nonprofit corporation. In no event may the period between the date of the first
signature by a director on such a consent and the date on which all directors have
executed the consent be more than sixty days. The consent may specify the time
at which the action taken in the consent is to be effective. A director's consent
may be withdrawn by a revocation in the form of a record executed by the
director and delivered to the president, secretary, or other officer of the
corporation specified by the board for that purpose before delivery to the
corporation of unrevoked consents executed by all the directors.

(4) A written consent executed under this section has the effect of action
taken at a meeting of the board and may be described as such in any document.

NEW SECTION. Sec. 2506.  BOARD AND ADVISORY COMMITTEES.
(1) Unless this chapter, the articles, or the bylaws provide otherwise, a board
may create one or more committees of the board that consist of two or more
directors. A committee of the board shall not include as voting members persons
who are not directors, except:

(a) As provided in Title 48 RCW or the regulations promulgated thereunder;
(b) If the only powers delegated to the committee are those necessary for the

committee to serve in any fiduciary capacity with respect to one or more
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employee benefit plans established under the federal employee retirement
income security act of 1974, or any successor statute; or

(c) Unless without the inclusion of persons who are not directors it is
impossible or impracticable for the corporation to comply with applicable law
other than this chapter.

(2) Unless this chapter otherwise provides, the creation of a committee of
the board and appointment of directors to it shall be approved by the greater of:

(a) A majority of all the directors in office when the action is taken; or
(b) The number of directors required by the articles or bylaws to take action

under section 2504 of this act.
(3) Sections 2501 through 2505 of this act apply to both committees of the

board and their members to the greatest practicable extent.
(4) To the extent specified by the board or in the articles or bylaws, each

committee of the board may exercise the powers of the board granted through
section 2401(2) of this act, except as limited by subsection (5) of this section.

(5) A committee of the board may not:
(a) Authorize distributions;
(b) Adopt, amend, alter, or repeal bylaws;
(c) In the case of a membership corporation, approve or propose to members

action that must be approved by members under the articles or bylaws;
(d) Elect, appoint or remove any member of any committee of the board or

any director or officer of the corporation;
(e) Amend the articles;
(f) Adopt a plan of merger with another corporation;
(g) Adopt a plan of domestication, for-profit conversion, or entity

conversion;
(h) Authorize the sale, lease, or exchange of all or substantially all of the

property and assets of the corporation not in the ordinary course of business;
(i) Authorize the voluntary dissolution of the corporation or revoke

proceedings therefor;
(j) Adopt a plan for the distribution of the assets of the corporation; or
(k) Amend, alter, or repeal any resolution of the board, unless the resolution

provides by its terms that it may be amended, altered, or repealed by a
committee.

(6) The creation of, delegation of authority to, or action by a committee of
the board does not alone constitute compliance by a director with the standards
of conduct described in section 2402 of this act.

(7) A nonprofit corporation may create or authorize the creation of one or
more advisory committees whose members need not be directors or meet the
qualification requirements for directors. The board shall not delegate any of its
authority to an advisory committee. An advisory committee:

(a) Is not a committee of the board; and
(b) May not exercise any of the powers of the board.

NEW SECTION. Sec. 2507.  PROCEDURE FOR REMOTE MEETINGS.
Unless otherwise provided in the articles or bylaws, meetings of the board or any
committee held by remote communication must follow the provisions of
sections 2501 through 2506 of this act to the greatest practicable extent.
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ARTICLE 6
OFFICERS

NEW SECTION. Sec. 2601.  OFFICERS—DUTIES. (1) The officers of a
nonprofit corporation consist of a president, secretary, and treasurer, and other
officers as may be authorized by the articles, the bylaws, or the board.

(2) Unless the articles or bylaws provide otherwise, the board shall elect or
appoint all officers annually, and officers shall serve until their respective
successors have been elected or appointed or until their earlier removal or
resignation.

(3) The same individual may simultaneously hold more than one office in a
nonprofit corporation, except that the same individual may not hold the offices
of president and secretary.

(4) Each officer has the authority and shall perform the duties set forth in the
articles or bylaws or, to the extent consistent with the articles and bylaws, the
duties prescribed by the board or by direction of an officer authorized by the
board to prescribe the duties of other officers.

NEW SECTION. Sec. 2602.  STANDARDS OF CONDUCT FOR
OFFICERS. (1) An officer with discretionary authority shall discharge his or her
duties under that authority:

(a) In good faith;
(b) With the care an ordinarily prudent person in a like position would

exercise under similar circumstances; and
(c) In a manner the officer reasonably believes to be in the best interests of

the corporation.
(2) The duty of an officer includes the obligation to convey to his or her

superior officer, the board, a board committee, or another appropriate person
within the nonprofit corporation:

(a) Information about the affairs of the nonprofit corporation within the
scope of the officer's functions, and known to the officer to be material to the
superior officer, board, or committee thereof; and

(b) Information regarding any actual or probable material violation of law
involving the corporation or material breach of duty to the corporation by an
officer, director, employee, agent, or vendor of the corporation, that the officer
believes has occurred or is likely to occur.

(3) In discharging his or her duties, an officer who does not have knowledge
that makes reliance unwarranted may rely on information, opinions, reports, or
statements, including financial statements and other financial data, if prepared or
presented by:

(a) One or more officers or employees of the nonprofit corporation whom
the officer reasonably believes to be reliable and competent in the functions
performed or the information, opinions, reports, or statements provided;

(b) Legal counsel, public accountants, or other persons retained by the
corporation as to matters involving skills or expertise the officer reasonably
believes are matters:

(i) Within the particular person's professional or expert competence; or
(ii) As to which the particular person merits confidence.
(4) An officer is not a trustee with respect to the nonprofit corporation or

with respect to any property held or administered by the corporation, including
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property that may be subject to restrictions imposed by the donor or transferor of
the property.

NEW SECTION. Sec. 2603.  RESIGNATION AND REMOVAL OF
OFFICERS. (1) An officer may resign at any time by delivering notice to the
nonprofit corporation. A resignation is effective when the notice is delivered
unless the notice specifies a later effective time. If a resignation is made effective
at a later time and the board or the appointing officer accepts the future effective
time, then the board or the appointing officer may designate a successor before
the effective time if the board or the appointing officer provides that the
successor does not take office until the effective time.

(2) Except as provided in the articles or bylaws, an officer may be removed
at any time with or without cause by:

(a) The board;
(b) The officer who appointed the officer being removed, unless the board

provides otherwise; or
(c) Any other officer authorized by the articles, the bylaws, or the board to

remove the officer being removed.
(3) In this section, "appointing officer" means the officer, including any

successor to that officer who appointed the officer resigning or being removed.
NEW SECTION. Sec. 2604.  CONTRACT RIGHTS OF OFFICERS. (1)

The appointment or election of an officer does not itself create contract rights.
(2) An officer's removal does not affect the officer's contract rights, if any,

with the nonprofit corporation. An officer's resignation does not affect the
corporation's contract rights, if any, with the officer.

ARTICLE 7
PROVISIONS COMMON TO DIRECTORS AND OFFICERS

NEW SECTION. Sec. 2701.  LOANS OR GUARANTEES. (1) A
nonprofit corporation may not lend money to, advance credit to, or guarantee the
obligation of a director or officer of the corporation.

(2) Subsection (1) of this section does not apply to:
(a) An advance to pay reimbursable expenses reasonably expected to be

incurred within a time period that is reasonable under the circumstances by a
director or officer;

(b) Advances pursuant to section 2706 of this act;
(c) Loans or advances pursuant to employee benefit plans; or
(d) A loan to pay reasonable relocation expenses of an officer.
(3) The fact that a loan or guarantee is made in violation of this section does

not affect the borrower's liability on the loan.
(4) The directors who vote for or assent to any loan, advance, or guarantee

in violation of subsection (1) of this section, and any officer materially
participating in the making of such a loan, advance, or guarantee, are personally
liable on a joint and several basis to the nonprofit corporation on the loan,
advance, or guarantee. Liability under this subsection terminates upon the
repayment of any funds advanced by the nonprofit corporation in violation of
subsection (1) of this section or, if no funds have been advanced under a
guarantee, upon the termination of the guarantee.

(5) A director or officer held liable under subsection (4) of this section for
any unlawful loan or guarantee is entitled to contribution from every other
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director or officer who could be held liable under subsection (4) of this section
for the unlawful loan or guarantee.

(6) A proceeding to enforce contribution or recoupment under subsection
(5) of this section is barred unless it is commenced within one year after the
liability of the claimant has been finally adjudicated under subsection (4) of this
section.

NEW SECTION. Sec. 2702.  LIABILITY FOR UNLAWFUL
DISTRIBUTIONS.  (1) A director or officer is personally liable to the nonprofit
corporation for the amount of any distribution that exceeds the amount the
corporation could have distributed without violating section 1406 of this act if:

(a) The nature or amount of the distribution was material to the interests of
the corporation for any reason under all of the facts and circumstances including,
but not limited to, federal excise tax liability or federal tax penalties imposed on
the corporation as a result of the distribution;

(b) The director or officer voted for or assented to that distribution as a
director, or participated beyond the level of a ministerial function in making that
distribution as an officer; and

(c) The party asserting liability establishes that, when taking the action, the
director or officer violated the standard of conduct set forth in subsection (2) of
this section.

(2) A director or officer may be held liable under this section:
(a) For a distribution by a charitable corporation, or a distribution of assets

held for charitable purposes, if the director did not comply with section 2402 of
this act or the officer did not comply with section 2602 of this act; or

(b) If the conduct of the director or officer with respect to the distribution
constitutes gross negligence.

(3) A director or officer held liable under this section for an unlawful
distribution is entitled to:

(a) Contribution from every other director or officer who could be held
liable under this section for the unlawful distribution; and

(b) Recoupment from each person of the pro rata portion of the amount of
the unlawful distribution the person received:

(i) Whether or not the person knew the distribution was made in violation of
this chapter, for a distribution by a charitable corporation or of property held for
charitable purposes; or

(ii) Knowing the distribution was made in violation of this chapter, for a
distribution of property not held for charitable purposes.

(4) A proceeding to enforce:
(a) The liability of a director or officer under this section is barred, unless it

is commenced within three years after the date on which the distribution was
made; or

(b) Contribution or recoupment under subsection (3) of this section is
barred, unless it is commenced within one year after the liability of the claimant
under this section has been finally adjudicated.

NEW SECTION. Sec. 2703.  CONFLICTING INTEREST
TRANSACTIONS—VOIDABILITY. (1) A contract or transaction between a
nonprofit corporation and one or more of its members, directors, or officers; or
between a nonprofit corporation and any other entity in which one or more of its
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directors or officers are directors or officers, hold a similar position, or have a
financial interest is not void or voidable solely for that reason, or solely because
the member, director, or officer is present at or participates in the meeting of the
board that authorizes the contract or transaction or solely because his or her or
their votes are counted for that purpose, if:

(a) The material facts as to the relationship or interest and as to the contract
or transaction are disclosed or are known to the board and the board in good faith
authorizes the contract or transaction by the affirmative vote of a majority of the
disinterested directors even though the disinterested directors are less than a
quorum;

(b) The material facts as to the relationship or interest of the member,
director, or officer and as to the contract or transaction are disclosed or are
known to the members entitled to vote thereon, if any, and the contract or
transaction is specifically approved in good faith by vote of those members; or

(c) The contract or transaction is fair as to the corporation as of the time the
board or the members authorize, approve, or ratify the transaction.

(2) Interested directors or directors holding a similar position in the other
entity involved in a contract or transaction specified in subsection (1) of this
section may be counted in determining the presence of a quorum at a meeting of
the board that authorizes the contract or transaction.

(3) This section is applicable except as provided in the articles or bylaws.

NEW SECTION. Sec. 2704.  BUSINESS OPPORTUNITIES. (1) The
taking advantage, directly or indirectly, by a director or officer of a business
opportunity may not be the subject of equitable relief, or give rise to an award of
damages or other sanctions against the director or officer, in a proceeding by or
in the right of the nonprofit corporation on the ground that the opportunity
should have first been offered to the corporation, if before becoming legally
obligated or entitled respecting the opportunity the director or officer brings it to
the attention of the corporation and action by the members or the directors
disclaiming the corporation's interest in the opportunity is taken in compliance
with the procedures set forth in section 2703 of this act, as if the decision being
made concerned a conflicting interest transaction.

(2) In any proceeding seeking equitable relief or other remedies, based upon
an alleged improper taking advantage of a business opportunity by a director or
officer, the fact that the director or officer did not employ the procedure
described in subsection (1) of this section before taking advantage of the
opportunity does not support an inference that the opportunity should have been
first presented to the nonprofit corporation or alter the burden of proof otherwise
applicable to establish that the director or officer breached a duty to the
corporation in the circumstances.

NEW SECTION. Sec. 2705.  REMOVAL BY JUDICIAL PROCEEDING.
(1) The court may remove a director or officer from office in a proceeding
commenced by or in the right of the corporation if the court finds that:

(a) The director or officer engaged in fraudulent conduct with respect to the
corporation or its members, knowingly inflicted harm on the corporation, or
engaged in acts or omissions constituting gross negligence with respect to the
director's or officer's duties; and
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(b) Considering the course of conduct of the director or officer and the
inadequacy of other available remedies, removal would be in the best interest of
the corporation.

(2) An action under this section may be commenced by a member,
individual director, or delegate. The attorney general may also commence an
action under this section if the corporation holds property for charitable
purposes.

(3) The court, in addition to removing the director or officer, may bar the
director or officer from being reelected, redesignated, or reappointed as a
director, an officer, or both for a period prescribed by the court.

(4) Nothing in this section limits the equitable powers of the court to order
other relief.

(5) If a proceeding is commenced under this section to remove a director or
officer of a charitable corporation, then the plaintiff shall give the attorney
general notice in the form of a record of the commencement of the proceeding.

NEW SECTION. Sec. 2706.  INDEMNIFICATION AND ADVANCE
FOR EXPENSES. The provisions of RCW 23B.08.500 through 23B.08.603, or
their successors, apply to any corporation to which this chapter applies. For
purposes of this chapter:

(1) All references in those provisions to shares of a corporation are deemed
to refer to membership interests in the nonprofit corporation.

(2) All references in those provisions to shareholders are deemed to refer to
members of the nonprofit corporation.

(3) All references in those provisions to a shareholders meeting are deemed
to refer to a meeting of the members of the nonprofit corporation.

(4) All references in those provisions to transactions from which directors or
officers will personally receive a benefit to which they are not entitled are
deemed to include transactions approved or implemented by a director or officer
knowing them to be in violation of section 1406 of this act.

(5) This section does not limit a nonprofit corporation's power to indemnify,
advance expenses to, or provide or maintain insurance on behalf of an employee,
agent, or volunteer.

NEW SECTION. Sec. 2707.  DIRECTORS AND OFFICERS UNDER 18
YEARS OF AGE. No director or officer of a corporation who is under 18 years
of age shall have authority to execute any document on behalf of the corporation,
or otherwise to bind the corporation with respect to any other party, without the
written concurrence of one or more other directors or officers of the corporation
who are at least 18 years of age and would, between them, have independent
authority to execute the same document or to bind the corporation in the same
way.

PART III
FUNDAMENTAL TRANSACTIONS

ARTICLE 1
AMENDMENT OF ARTICLES OR BYLAWS

NEW SECTION. Sec. 3101.  AUTHORITY TO AMEND. (1) A nonprofit
corporation may amend its articles of incorporation, from time to time, so long
as its articles as amended contain only provisions that are lawful under this
chapter.
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(2) Amendments to the articles of a charitable corporation to include one or
more purposes of the corporation substantially different from the corporation's
purposes before the amendment are subject to the reporting requirement set out
in section 1205 of this act.

NEW SECTION. Sec. 3102.  AMENDMENT OF ARTICLES BY
NONMEMBERSHIP CORPORATION. (1) Except as provided in the articles,
the board of a nonmembership corporation may adopt amendments to the
corporation's articles by the vote of a majority of the directors in office.

(2) Except as provided in subsection (3) of this section, an amendment
adopted by the board under this subsection must also be approved, if the
amendment changes or deletes a provision regarding the appointment of a
director by persons other than the board, by those persons as if they constituted a
voting group.

(3) Unless the articles provide otherwise, the board of a nonmembership
corporation may adopt amendments to the corporation's articles without
approval of any of the other persons identified in subsection (2) of this section
to:

(a) Extend the duration of the corporation if it was incorporated at a time
when limited duration was required by law;

(b) Delete the names and addresses of the initial directors;
(c) Notwithstanding section 1303(1) of this act, delete the name of each

incorporator and the name and address of the initial registered agent or registered
office, if a statement of change is on file with the secretary of state; and

(d) Restate without change all of the then operative provisions of the
articles.

NEW SECTION. Sec. 3103.  AMENDMENT BEFORE ADMISSION OF
MEMBERS. If a membership corporation has not yet admitted members, then
its board may adopt one or more amendments to the articles.

NEW SECTION. Sec. 3104.  AMENDMENT AFTER ADMISSION OF
MEMBERS. (1) An amendment to the articles of a membership corporation
must be adopted in the following manner:

(a) Except as provided in (e) of this subsection, a proposed amendment must
be adopted by the board.

(b) Except as provided in sections 3107 and 3108 of this act, a proposed
amendment must be submitted to the members entitled to vote on the
amendment, if any, for their approval.

(c) The board shall deliver to all members a recommendation that the
members approve an amendment, unless the board makes a determination that
because of conflicts of interest or other special circumstances it should not make
such a recommendation, in which case the board shall deliver to the members the
basis for that determination.

(d) The board may condition its submission of an amendment to the
members on any basis. Such a condition is in addition to any approval
requirements set forth in the corporation's articles or bylaws or in this chapter.

(e) If the articles or bylaws so permit, an amendment may be proposed by
ten percent or more of the members entitled to vote on the amendment, or by a
greater number of members if the articles or bylaws so specify. The provisions of
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(a), (c), and (d) of this subsection do not apply to an amendment proposed by the
members under this subsection.

(f) If an amendment is required to be approved by the members, including
under (e) of this subsection, and the approval is to be given at a meeting, then the
corporation shall give notice to each member, whether or not entitled to vote on
the amendment, of the meeting of members at which the amendment is to be
submitted for approval. The notice shall state that the purpose, or one of the
purposes, of the meeting is to consider the amendment and must contain or be
accompanied by a copy or summary of the amendment. If a summary is provided
in lieu of a copy of the amendment, then a copy must be available to members
upon request and the notice shall state that fact.

(g) At a meeting described in (f) of this subsection, those members entitled
to vote on the amendment may:

(i) Approve or reject the amendment exactly as provided or summarized in
the notice of the meeting; or

(ii) Approve revisions to the amendment at the meeting, if the subject matter
of the revisions is within the scope of the subject matter of the amendment as
provided or summarized in the notice of the meeting.

(h) The board shall determine whether the subject matter of any revisions
approved by members remains within the scope of the subject matter of the
amendment as provided or summarized in the notice of the meeting. If the board
determines that the revisions approved by the members are not within that scope,
then the amendment is deemed rejected by the membership. If the board
determines that the revisions by members are within scope, then the board may:

(i) Accept the amendment incorporating the revisions approved by the
members; or

(ii) Propose a further revised amendment to the members for approval.
This process may continue until an amendment acceptable to the board has

been approved by the members. If successive votes take place at the same
meeting of members, then no further notices or meetings are required.

(i) Unless the articles or bylaws, or the board acting pursuant to (d) of this
subsection, requires a greater vote or a greater number of votes to be present, the
approval of an amendment by the members entitled to vote thereon requires the
approval of those members at a meeting at which a quorum is present, and, if any
class of members is entitled to vote as a separate group on the amendment, the
approval of each separate voting group entitled to vote at a meeting at which a
quorum of the voting group is present.

(j) Except as provided in subsection (2) of this section, an amendment
adopted by the board under this subsection must also be approved, if the
amendment changes or deletes a provision regarding the appointment of a
director by persons other than the board, by those persons as if they constituted a
voting group.

(k) If a membership corporation has no members entitled to vote on the
amendment, then the corporation shall deliver notice of the approval of the
amendment by the board to all members of the corporation at least five days
before filing articles of amendment or restated articles of incorporation with the
secretary of state.
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(2) Unless the articles provide otherwise, the board of a membership
corporation may adopt amendments to the corporation's articles without
approval of the members to:

(a) Delete the names and addresses of the initial directors;
(b) Notwithstanding section 1303(2) of this act, delete the name of each

incorporator and the name and address of the initial registered agent or registered
office, if a statement of change is on file with the secretary of state; or

(c) Restate without change all of the then operative provisions of the
articles.

NEW SECTION. Sec. 3105.  VOTING ON AMENDMENTS BY
VOTING GROUPS. (1) If a nonprofit corporation has more than one class of
members entitled to vote on an amendment to the articles, then the articles or
bylaws may provide that the members of each class entitled to vote on the
amendment are entitled to vote as a separate voting group if the amendment
would change the rights, powers, preferences, or limitations of the class.

(2) If a class of members will be divided into two or more classes by an
amendment to the articles, then the amendment must be approved by a majority
of the members of each class that will be created.

NEW SECTION. Sec. 3106.  ARTICLES OF AMENDMENT. After an
amendment to the articles has been adopted and approved in the manner required
by sections 3101 through 3114 of this act and by the articles, the nonprofit
corporation shall deliver to the secretary of state for filing articles of
amendment, which must be executed by an officer or other authorized
representative and set forth:

(1) The name of the corporation;
(2) The text of the amendment adopted;
(3) The date of the amendment's adoption; and
(4) If the amendment:
(a) Was adopted by the board without member approval, a statement that the

amendment was adopted by the board of directors, and that member approval
was not required; or

(b) Required approval by the members, a statement that the amendment was
approved by the members in the manner required by this chapter and by the
articles and bylaws.

NEW SECTION. Sec. 3107.  RESTATED ARTICLES OF
INCORPORATION. (1) The board of a nonprofit corporation may restate its
articles of incorporation at any time, without approval by the members or any
other person, to consolidate all amendments into a single document without
substantive change.

(2) A restatement of the articles may include one or more amendments to
the articles. If restated articles of incorporation of a nonmembership corporation
include one or more new amendments, then these amendments must have been
adopted and approved as provided in section 3102 of this act. If restated articles
of incorporation of a membership corporation include one or more new
amendments that require member approval, then the amendments must have
been adopted and approved as provided in section 3103 or 3104 of this act, as
appropriate.
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(3) A nonprofit corporation that restates its articles of incorporation shall
deliver to the secretary of state for filing articles of restatement setting forth the
name of the nonprofit corporation and the text of the restated articles of
incorporation together with a certificate setting forth:

(a) If the restatement does not include any amendments to the articles, a
statement of that fact;

(b) If the restatement contains one or more amendments to the articles, the
information required by section 3106 (1) through (4) of this act.

(4) The articles of restatement and the certificate must be executed by an
officer or other authorized representative.

(5) Duly adopted restated articles of incorporation supersede the original
articles and all amendments thereto.

(6) The secretary of state shall certify restated articles of incorporation as
the articles currently in effect.

NEW SECTION. Sec. 3108.  AMENDMENT OF ARTICLES
PURSUANT TO REORGANIZATION. (1) A nonprofit corporation's articles of
incorporation may be amended without action by the board or the members to
carry out a plan of reorganization ordered or decreed by any court of competent
jurisdiction in a proceeding relating to the corporation.

(2) An individual designated by the court shall deliver to the secretary of
state for filing articles of amendment setting forth:

(a) The name of the corporation;
(b) The text of each amendment approved by the court;
(c) The date of the court's order or decree approving the articles of

amendment;
(d) The title of the reorganization proceeding in which the order or decree

was entered; and
(e) A statement that the court had jurisdiction of the proceeding.
(3) This section does not apply after entry of a final decree in the

reorganization proceeding even though the court retains jurisdiction of the
proceeding for limited purposes unrelated to consummation of the
reorganization plan.

NEW SECTION. Sec. 3109.  EFFECTIVE DATE.  Unless a delayed
effective date is specified, articles of amendment or restated articles of
incorporation become effective on the date the articles of amendment or restated
articles of incorporation are filed by the secretary of state.

NEW SECTION. Sec. 3110.  EFFECT OF ARTICLES OF
AMENDMENT. (1) Except as provided in subsection (2) of this section, an
amendment to the articles does not affect a cause of action existing against or in
favor of the nonprofit corporation, a proceeding to which the corporation is a
party, or the existing rights of persons other than members of the corporation or
persons referred to in the articles. An amendment changing a corporation's name
does not abate a proceeding brought by or against the corporation in its former
name.

(2) No amendment to the articles shall modify any restriction imposed
through any means upon property held for charitable purposes unless, before the
delivery of the amendment to the secretary of state for filing, the restriction is
modified:
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(a) In the case of a restriction imposed pursuant to a trust instrument
governed by chapter 11.110 RCW in which the nonprofit corporation is a trustee
or a beneficiary, through an appropriate order of the court or the agreement of all
interested parties, including the attorney general, under chapter 11.96A RCW; or

(b) In the case of any other restriction, pursuant to section 1503 of this act.
(3) A person who is a member or otherwise affiliated with a charitable

corporation may not receive a direct or indirect financial benefit in connection
with an amendment of the articles unless the person is itself a charitable
corporation, the federal government, a state, a governmental subdivision, or an
unincorporated entity that has charitable purposes. This subsection does not
apply to the receipt of reasonable compensation for services rendered.

NEW SECTION. Sec. 3111.  POWER TO AMEND BYLAWS. The power
to alter, amend, or repeal the bylaws or adopt new bylaws is vested in the board
unless otherwise provided in the articles, the bylaws, or this chapter.

NEW SECTION. Sec. 3112.  BYLAW AMENDMENTS REQUIRING
MEMBER APPROVAL. (1) Except as provided in the articles or bylaws, the
board of a membership corporation that has one or more members may not,
without approval of the class or classes of members affected, adopt or amend a
provision of the bylaws:

(a) That would eliminate any existing right, power, or privilege of
membership contained in the bylaws;

(b) Under section 2107 of this act, providing that some of the members have
different rights or obligations than other members with respect to voting,
dissolution, transfer of memberships or other matters;

(c) Under section 2110 of this act, levying dues, assessments, or fees on
some or all of the members;

(d) Under section 2113 of this act, relating to the termination or suspension
of members; or

(e) Under section 2114 of this act, authorizing the purchase of memberships.
(2) The board of a membership corporation that has members may not

amend the articles or bylaws without approval of every class or classes of
members affected to vary the application of subsection (1) of this section to the
corporation.

(3) If a nonprofit corporation has more than one class of members, then the
members of a class are entitled to vote as a separate voting group on an
amendment to the bylaws that:

(a) Is described in subsection (1) of this section, if the amendment would
affect the members of that class differently than the members of another class; or

(b) Has any of the effects described in section 3104(1)(j) of this act.
(4) If a class of members will be divided into two or more classes by an

amendment to the bylaws, then the amendment must be approved by a majority
of the members of each class that will be created.

NEW SECTION. Sec. 3113.  EFFECT OF BYLAW AMENDMENT.  (1)
No amendment to the bylaws shall modify any restriction imposed through any
means upon property held for charitable purposes unless, before or
simultaneously with the adoption of the bylaws amendment, the restriction is
modified:
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(a) In the case of a restriction imposed pursuant to a trust instrument
governed by chapter 11.110 RCW in which the nonprofit corporation is a trustee
or a beneficiary, through an appropriate order of the court or the agreement of all
interested parties, including the attorney general, under chapter 11.96A RCW; or

(b) In the case of any other restriction, pursuant to section 1503 of this act.
(2) A person who is a member or otherwise affiliated with a charitable

corporation may not receive a direct or indirect financial benefit in connection
with an amendment of the bylaws unless the person is itself a charitable
corporation, the federal government, a state, a governmental subdivision, or an
unincorporated entity that has charitable purposes. This subsection does not
apply to the receipt of reasonable compensation for services rendered.

NEW SECTION. Sec. 3114.  APPROVAL OF AMENDMENTS BY
THIRD PARTIES.  (1) The articles of incorporation may require that an
amendment to the articles be approved in the form of a record by a specified
person or group of persons in addition to the board or members.

(2) The articles or bylaws may require that an amendment to the bylaws be
approved in the form of a record by a specified person or group of persons in
addition to the board or members.

(3) A requirement in the articles or bylaws described in subsection (1) or (2)
of this section may only be amended with the approval in the form of a record of
the specified person or group of persons.

ARTICLE 2
MERGER

NEW SECTION. Sec. 3201.  DEFINITIONS. The definitions in this
section apply throughout this section and sections 3202 through 3209 of this act
unless the context clearly requires otherwise.

(1) "Eligible interests" means interests or shares.
(2) "Interests" means either or both of the following rights under the organic

law of an unincorporated entity:
(a) The right to receive distributions from the entity either in the ordinary

course or upon liquidation; or
(b) The right to receive notice or vote on issues involving its internal affairs,

other than as an agent, assignee, proxy, or person responsible for managing its
business, activities, or affairs.

(3) "Merger" means a transaction pursuant to section 3205 of this act.
(4) "Party to a merger" means any domestic or foreign nonprofit corporation

or eligible entity that will merge under a plan of merger.
(5) "Shares" means the units into which the proprietary interests in a

domestic or foreign for-profit corporation are divided.
(6) "Survivor" in a merger means the corporation or eligible entity into

which one or more other corporations or eligible entities are merged. A survivor
of a merger may preexist the merger or be created by the merger.

NEW SECTION. Sec. 3202.  PROPERTY HELD FOR CHARITABLE
PURPOSES. (1) In a merger under sections 3201 through 3209 of this act,
property held for charitable purposes by a nonprofit corporation may not be
diverted from charitable purposes.

(2) The survivor of any merger under sections 3201 through 3209 of this act
remains bound by any restriction imposed through any means upon property
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held for charitable purposes by any party to the merger including, but not limited
to, any restriction that affects existing rights of persons other than members,
shareholders, or interest holders of the other party, unless the restriction is
modified:

(a) In the case of a restriction imposed pursuant to a trust instrument
governed by chapter 11.110 RCW in which the nonprofit corporation is a trustee
or a beneficiary, through an appropriate order of the court or the agreement of all
interested parties, including the attorney general, under chapter 11.96A RCW; or

(b) In the case of any other restriction, pursuant to section 1503 of this act.
(3) Property held by a nonprofit corporation for charitable purposes upon

condition requiring return, transfer, or conveyance, which condition occurs by
reason of the merger, must be returned, transferred, or conveyed in accordance
with that condition.

(4) A corporation that is not a charitable corporation but holds property for
charitable purposes shall deliver to the attorney general notice of its intent to
consummate a merger, unless the survivor of the merger is a charitable
corporation. The notice must be delivered to the attorney general in the form of a
record at least twenty days before the meeting at which the proposed transaction
is to be approved. Such a merger may not be implemented without the approval
of the attorney general, or the approval of the court in a proceeding to which the
attorney general is made a party. In the event that the attorney general does not
deliver a notice of objection in the form of a record to the corporation within
twenty days after the delivery to the attorney general of notice of the transaction,
approval of the transaction is deemed to have been given.

(5) The notice described in subsection (4) of this section shall include:
(a) A statement specifying how the merger will comply with subsections (1)

through (3) of this section; and
(b) A brief description of:
(i) Real property held by the corporation for charitable purposes, and its

nature and location;
(ii) Cash, bank deposits, brokerage accounts, or other financial assets held

by the corporation for charitable purposes, and their approximate total fair
market value;

(iii) Other personal property held by the corporation for charitable purposes,
and its nature and approximate total fair market value; and

(iv) All gift restrictions applicable to any property described in (b)(i)
through (iii) of this subsection, and the nature of those restrictions.

NEW SECTION. Sec. 3203.  PROHIBITION OF FINANCIAL BENEFIT.
A person who is a member, director, officer, interest holder, or otherwise
affiliated with a charitable corporation or any other eligible entity with a
charitable purpose may not receive a direct or indirect financial benefit in
connection with a merger governed by sections 3201 through 3209 of this act to
which the charitable corporation or unincorporated entity is a party unless the
person is itself a charitable corporation, the federal government, a tribal
government, a state or local government, a governmental subdivision, or an
eligible entity that is organized exclusively for charitable purposes. This section
does not apply to the receipt of reasonable compensation for services rendered.
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NEW SECTION. Sec. 3204.  LIMITATIONS ON CHARITABLE
CORPORATIONS. (1) A charitable corporation may merge only with:

(a) Another charitable corporation;
(b) A foreign corporation that, if it were a domestic corporation, would

qualify under this chapter as a charitable corporation; or
(c) A foreign or domestic for-profit or nonprofit corporation, or

unincorporated entity, only if the charitable corporation is the surviving
corporation and continues to qualify as a charitable corporation after the merger.

(2) No member of a charitable corporation may receive or keep anything as
a result of a merger other than a membership in the surviving charitable
corporation, unless:

(a) The attorney general, or the court in a proceeding in which the attorney
general has been given notice, has provided prior written consent; or

(b) The member is a charitable corporation, another entity that is organized
and operated exclusively for one or more charitable purposes, the federal
government, or a tribal, state, or local government.

NEW SECTION. Sec. 3205.  MERGER.  (1) Subject to the restrictions in
sections 3202 through 3204 of this act, one or more domestic nonprofit
corporations may merge with one or more domestic or foreign nonprofit
corporations or eligible entities pursuant to a plan of merger or two or more
foreign nonprofit corporations or domestic or foreign eligible entities may merge
into a new domestic nonprofit corporation to be created in the merger in the
manner provided in sections 3201 through 3209 of this act.

(2) A foreign nonprofit corporation, or a foreign eligible entity, may be a
party to a merger with a domestic nonprofit corporation, or may be created by
the terms of the plan of merger, only if the merger is permitted by the organic
law of the corporation or eligible entity.

(3) If the law of this state, other than this chapter, permits the merger of a
domestic eligible entity with a nonprofit corporation but does not provide
procedures for the approval of such a merger, then a plan of merger may be
adopted and approved, and the merger may be effectuated, in accordance with
the procedures in sections 3201 through 3209 of this act. For the purposes of
applying sections 3201 through 3209 of this act, as the context may require:

(a) The eligible entity is treated as a domestic nonprofit corporation, its
interest holders are treated as members, eligible interests are treated as
memberships, and organic records are treated as articles and bylaws; and

(b) If there is no board of directors and the business and affairs of the
eligible entity are managed by a team or body of persons that is not identical to
the interest holders, that team or body is deemed to be the board of directors.

(4) The plan of merger must be in the form of a record and include:
(a) The name of each domestic or foreign nonprofit corporation or eligible

entity that will merge and the name of the domestic or foreign nonprofit
corporation or eligible entity that will be the survivor of the merger;

(b) The terms and conditions of the merger;
(c) The manner and basis of converting the memberships of each merging

domestic or foreign nonprofit membership corporation and the eligible interests
of each merging domestic or foreign eligible entity into memberships, eligible
interests, securities, or obligations; rights to acquire memberships, eligible
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interests, securities, or obligations; cash; other property or other consideration;
or any combination of the foregoing;

(d) The articles and bylaws of any corporation, or the organic records of any
eligible entity, to be created by the merger; or if a new corporation or eligible
entity is not to be created by the merger, any changes to the survivor's articles or
bylaws or organic records;

(e) Whether the corporation is a charitable corporation or is holding assets
for charitable purposes;

(f) If the corporation is a charitable corporation or is holding assets for
charitable purposes, a plan setting forth how the merging entities will comply
with sections 3202 and 3204 of this act; and

(g) Any other provisions relating to the merger that the parties desire be
included in the plan of merger.

(5) The plan of merger may also include a provision that the plan may be
amended before filing articles of merger, but if the members of a domestic
corporation that is a party to the merger are required or entitled to vote on the
plan, then the plan shall provide that after approval of the plan by those members
the plan may not be amended to change:

(a) The amount or kind of memberships, eligible interests, securities, or
obligations; rights to acquire memberships, eligible interests, securities, or
obligations; cash; or other property or other consideration to be received by the
members of or owners of eligible interests in any party to the merger;

(b) The articles or bylaws of any corporation, or the organic records of any
unincorporated entity, that will survive or be created as a result of the merger,
except for changes permitted by section 3104(2) of this act or by comparable
provisions of the organic law of a foreign nonprofit or for-profit corporation or
domestic or foreign unincorporated entity; or

(c) Any of the other terms or conditions of the plan, if the change would
adversely affect those members in any material respect.

(6) Terms of a plan of merger may be made dependent on facts objectively
ascertainable outside the plan in accordance with section 1202(3) of this act.

NEW SECTION. Sec. 3206.  ADOPTION OF PLAN OF MERGER. In the
case of a nonprofit corporation that is a party to a merger:

(1) The plan of merger must be adopted by the board.
(2) Except as provided in subsection (9) of this section, section 3205 of this

act, or the articles or bylaws, after adopting the plan of merger, the board shall
submit the plan to those members entitled to vote on the plan for their approval.
The board shall also deliver to the members a recommendation that the members
approve the plan, unless the board makes a determination that because of
conflicts of interest or other special circumstances it should not make such a
recommendation, in which case the board shall deliver to the members the basis
for that determination.

(3) The board may condition its submission of the plan of merger to the
members on any basis.

(4) If the plan of merger is required to be approved by the members, and if
the approval is to be given at a meeting, then the nonprofit corporation shall give
notice to each member, whether or not entitled to vote on the merger, of the
meeting of members at which the plan is to be submitted for approval. The
notice shall state that the purpose, or one of the purposes, of the meeting is to
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consider the plan and must contain or be accompanied by a copy or summary of
the plan. If the corporation is to be merged into an existing corporation or
eligible entity, then the notice shall also include a copy or summary of the
articles and bylaws or organic records of that corporation or eligible entity. If the
corporation is to be merged into a corporation or eligible entity that is to be
created pursuant to the merger, then the notice shall include a copy or a summary
of the articles and bylaws or organic records of the new corporation or eligible
entity. If a summary is provided in lieu of a copy of the plan or of the articles and
bylaws, then a copy of the plan and articles and bylaws, as applicable, must be
available to members upon request and this fact must be stated in the notice.
Such copy of the plan and articles and bylaws, as applicable, may be made
available in electronic format.

(5) Unless the articles or bylaws, or the board acting pursuant to subsection
(3) of this section, requires a greater vote or a greater number of votes to be
present, the approval of the plan of merger by the members entitled to vote
thereon requires the approval of a majority of those members at a meeting at
which a quorum is present, and, if any class of members is entitled to vote as a
separate group on the plan of merger, the approval of a majority of the members
of each voting group entitled to vote at a meeting at which a quorum of the
voting group is present.

(6) Separate voting on a plan of merger is required:
(a) By each class of members:
(i) Whose memberships are to be converted into eligible interests, securities,

or obligations; rights to acquire eligible interests, securities, or obligations; cash;
other property or other consideration; or any combination of the foregoing;

(ii) Which is to experience a change in the rights, powers, preferences, or
limitations of the class as a result of the merger; or

(iii) That would be entitled to vote as a separate group on a provision in the
plan that, if contained in a proposed amendment to articles of incorporation,
would require action by separate voting groups under the articles or bylaws.

(b) By a voting group, if the voting group is entitled under the articles or
bylaws to vote as a voting group to approve a plan of merger.

(7) If a plan of merger would affect in the same or a substantially similar
way two or more classes of members entitled to vote separately on the plan of
merger under subsection (6)(a) of this section, then, instead of voting separately,
all similarly affected classes of members shall vote together as a single voting
group on the plan of merger, unless otherwise provided in the articles or as a
condition imposed by the board under subsection (3) of this section.

(8) If as a result of a merger one or more members of a domestic nonprofit
corporation would become subject to owner liability for the debts, obligations or
liabilities of any other person or entity, then approval of the plan of merger
requires the execution, by each member who would become subject to owner
liability, of a separate record consenting to become subject to owner liability.

(9) If a domestic nonprofit corporation that is a party to a merger does not
have any members entitled to vote on the merger, then a plan of merger is
deemed adopted by the corporation when it has been adopted by the board
pursuant to subsection (1) of this section. If a membership corporation has no
members entitled to vote on the merger, then the corporation shall deliver notice
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of the proposed merger to all members of the corporation at least five days
before the meeting at which the board is to adopt the plan of merger.

(10) In addition to the adoption and approval of the plan of merger by the
board and members as required by this section, the plan of merger must also be
approved in the form of a record by any person or group of persons whose
approval is required under section 3114 of this act to amend the articles or
bylaws.

(11) Adoption and approval of a plan of merger by all required persons
under the procedures set forth in this section constitutes adoption and approval
of all changes to the approving party's articles, bylaws, or other organic
documents contained within the plan of merger.

NEW SECTION. Sec. 3207.  ARTICLES OF MERGER. (1) After a plan of
merger has been adopted and approved as required by sections 3201 through
3209 of this act, articles of merger must be executed on behalf of each party to
the merger by an officer or other authorized representative of the party. The
articles of merger shall set forth:

(a) The names of the parties to the merger;
(b) If the articles of the surviving domestic nonprofit corporation are being

changed, or if a new domestic nonprofit corporation is created as a result of a
merger, the changes to the articles of the surviving corporation or the articles of
the new corporation;

(c) If the plan of merger required approval by the members of a domestic
nonprofit corporation that was a party to the merger, a statement that the plan
was approved by the members and, if voting by any separate voting group was
required, by each separate voting group entitled to vote, in the manner required
by this chapter and the articles or bylaws;

(d) If the plan of merger did not require approval by the members of a
domestic nonprofit corporation that was a party to the merger, a statement to that
effect;

(e) If a party to the merger is a noncharitable corporation holding property
for charitable purposes, and the survivor is not a charitable corporation, a
statement that the attorney general has approved, or is deemed to have approved,
the merger pursuant to section 3202 of this act; and

(f) As to each foreign nonprofit corporation or eligible entity that was a
party to the merger, a statement that the participation of the foreign corporation
or eligible entity was authorized as required by the organic law of the
corporation or eligible entity.

(2) Terms of articles of merger may be made dependent on facts objectively
ascertainable outside the articles in accordance with section 1202(3) of this act.

(3) Articles of merger must be delivered to the secretary of state for filing by
the surviving entity of the merger and shall take effect at the effective time
provided in RCW 23.95.210. Articles of merger filed under this section may be
combined with any filing required under the organic law of any domestic eligible
entity involved in the transaction if the combined filing satisfies the
requirements of both this section and the other organic law.

NEW SECTION. Sec. 3208.  EFFECT OF MERGER.  (1) Subject to
sections 3202 and 3203 of this act, if the surviving entity is a domestic nonprofit
corporation when a merger becomes effective:
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(a) The domestic nonprofit corporation that is designated in the plan of
merger as the surviving corporation continues or comes into existence, as the
case may be;

(b) The separate existence of every domestic or foreign nonprofit
corporation or eligible entity that is merged into the survivor ceases;

(c) All property owned by, and every contract and other right possessed by,
each domestic or foreign nonprofit corporation or eligible entity that merges into
the surviving corporation is vested in the surviving corporation without
reversion or impairment;

(d) All liabilities of each domestic or foreign nonprofit corporation or
eligible entity that is merged into the survivor are vested in the surviving
corporation;

(e) The name of the surviving corporation may, but need not be, substituted
in any pending proceeding for the name of any party to the merger whose
separate existence ceased in the merger;

(f) The articles and bylaws or organic records of the surviving corporation
are amended to the extent of the changes provided in the plan of merger;

(g) The articles and bylaws of a surviving corporation that is created by the
merger become effective; and

(h) The memberships of each corporation that is a party to the merger, and
the eligible interests in an eligible entity that is a party to a merger, that are to be
converted under the plan of merger into memberships, eligible interests,
securities, or obligations; rights to acquire memberships, eligible interests,
securities, or obligations; cash; other property or other consideration; or any
combination of the foregoing; are converted.

(2) A person who becomes subject to owner liability for some or all of the
debts, obligations, or liabilities of any entity as a result of a merger has owner
liability only to the extent provided in the organic law of the entity and only for
those debts, obligations, and liabilities that arise after the effective time of the
articles of merger, except to the extent that the person consented to become
subject to liability under section 3206(8) of this act.

(3) The effect of a merger on the owner liability of a person who had owner
liability for some or all of the debts, obligations, or liabilities of a party to the
merger is as follows:

(a) The merger does not discharge any owner liability under the organic law
of the entity in which the person was a member, shareholder, or interest holder to
the extent that owner liability arose before the effective time of the articles of
merger.

(b) The person does not have owner liability under the organic law of the
entity in which the person was a member, shareholder, or interest holder before
the merger for any debt, obligation, or liability that arises after the effective time
of the articles of merger.

(c) The provisions of the organic law of any entity for which the person had
owner liability before the merger continue to apply to the collection or discharge
of any owner liability preserved by subsection (1) of this section, as if the merger
had not occurred.

(d) The person has whatever rights of contribution from other persons are
provided by the organic law of the entity for which the person had owner
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liability with respect to any owner liability preserved by (a) of this subsection, as
if the merger had not occurred.

(4) A devise, bequest, gift, grant, or promise contained in a will or other
instrument, in trust or otherwise, made before or after a merger, to or for any of
the parties to the merger, inures to the survivor, subject to the express terms of
the will or other instrument.

NEW SECTION. Sec. 3209.  ABANDONMENT OF MERGER.  (1)
Unless otherwise provided in a plan of merger or in the organic law of a foreign
nonprofit corporation or a domestic or foreign eligible entity that is a party to a
merger, after the plan has been adopted and approved as required by sections
3201 through 3209 of this act, and at any time before the merger has become
effective, it may be abandoned by a domestic nonprofit corporation that is a
party thereto without action by its members, in accordance with any procedures
set forth in the plan of merger or, if no procedures are set forth in the plan, in the
manner determined by the board, subject to any contractual rights of other
parties to the merger.

(2) If a merger is abandoned under subsection (1) of this section after
articles of merger have been filed by the secretary of state but before the merger
has become effective, then a statement that the merger has been abandoned in
accordance with this section, executed on behalf of a party to the merger by an
officer or other authorized representative, must be delivered to the secretary of
state for filing before the effective date of the merger. Upon filing by the
secretary of state, the statement takes effect and the merger is deemed abandoned
and shall not become effective.

ARTICLE 3
DOMESTICATION AND CONVERSION

NEW SECTION. Sec. 3301.  DEFINITIONS. The definitions in this
section apply throughout this section and sections 3302 through 3326 of this act
unless the context clearly requires otherwise.

(1) "Conversion" means a transaction authorized by section 3312, 3317, or
3321 of this act.

(2) "Converting corporation" means the domestic or foreign nonprofit or
for-profit corporation that approves a conversion pursuant to sections 3301
through 3326 of this act or its organic law.

(3) "Converting entity" means the domestic or foreign entity that approves a
conversion pursuant to section 3321 of this act or its organic law.

(4) "Domesticated corporation" means the domesticating corporation as it
continues in existence after a domestication.

(5) "Domesticating corporation" means the domestic nonprofit corporation
that adopts a plan of domestication pursuant to section 3308 of this act or the
foreign nonprofit corporation that approves a domestication pursuant to its
organic law.

(6) "Domestication" means a transaction authorized by section 3307 of this
act.

(7) "Surviving corporation" means the corporation as it continues in
existence immediately after consummation of a for-profit conversion pursuant to
section 3312 of this act, a foreign for-profit conversion and domestication
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pursuant to section 3317 of this act, or an entity conversion pursuant to section
3321 of this act.

(8) "Surviving entity" means the unincorporated entity as it continues in
existence immediately after consummation of an entity conversion pursuant to
section 3321 of this act.

NEW SECTION. Sec. 3302.  EXCLUDED TRANSACTIONS.  Sections
3301 through 3326 of this act may not be used to effect a transaction that:

(1) Converts a nonprofit or mutual insurance company to a for-profit stock
corporation; or

(2) Is governed by chapter 70.45 RCW.

NEW SECTION. Sec. 3303.  REQUIRED APPROVALS. If a domestic or
foreign nonprofit corporation or eligible entity may not be a party to a merger or
sale of its assets without the approval of a federal or state agency other than the
secretary of state, then the corporation or eligible entity shall not be a party to a
transaction under sections 3301 through 3326 of this act without the prior
approval of that agency.

NEW SECTION. Sec. 3304.  PROPERTY HELD FOR CHARITABLE
PURPOSES. (1) In any transaction under sections 3301 through 3326 of this act,
property held for charitable purposes by a nonprofit corporation may not be
diverted from charitable purposes.

(2) No transaction under sections 3301 through 3326 of this act shall modify
any restriction imposed through any means upon property held for charitable
purposes by any entity involved in the transaction, including but not limited to a
restriction that affects existing rights of persons other than members,
shareholders, or interest holders of the entity, unless the restriction is modified:

(a) In the case of a restriction imposed pursuant to a trust instrument
governed by chapter 11.110 RCW in which the nonprofit corporation is a trustee
or a beneficiary, through an appropriate order of the court or the agreement of all
interested parties, including the attorney general, under chapter 11.96A RCW; or

(b) In the case of any other restriction, pursuant to section 1503 of this act.
(3) Property held by a nonprofit corporation for charitable purposes upon

condition requiring return, transfer or conveyance, which condition occurs by
reason of a transaction under sections 3301 through 3326 of this act, must be
returned, transferred, or conveyed in accordance with that condition.

(4) A corporation holding property for charitable purposes shall deliver to
the attorney general notice of its intent to consummate any transaction under
sections 3301 through 3326 of this act. The notice must be delivered to the
attorney general in the form of a record at least forty-five days before the
meeting at which the proposed transaction is to be approved. Such a transaction
may not be implemented without the approval of the attorney general, or the
approval of the court in a proceeding to which the attorney general is made a
party. In the event that the attorney general does not deliver a notice of objection
in the form of a record to the corporation within twenty days after the delivery to
the attorney general of notice of the transaction, approval of the transaction is
deemed to have been given.

(5) The notice described in subsection (4) of this section shall include:
(a) A statement specifying how the transaction will comply with subsections

(1) through (3) of this section, as applicable; and
[ 1079 ]



Ch. 176 WASHINGTON LAWS, 2021
(b) A brief description of:
(i) Real property held for charitable purposes by the corporation, and its

nature and location;
(ii) Cash, bank deposits, brokerage accounts, or other financial assets held

for charitable purposes by the corporation, and their approximate total fair
market value;

(iii) Other personal property held for charitable purposes by the corporation,
and its nature and approximate total fair market value; and

(iv) Any gift restrictions applicable to any property described in (b)(i)
through (iii) of this subsection, and the nature of those restrictions.

(6) An event of domestication or conversion does not affect the applicability
of chapter 11.110, 19.09, or 24.55 RCW to any entity.

NEW SECTION. Sec. 3305.  PROHIBITION ON FINANCIAL BENEFIT.
A person who is a member, interest holder, or otherwise affiliated with a
charitable corporation or an unincorporated entity with charitable purposes may
not receive a direct or indirect financial benefit in connection with a transaction
governed by sections 3301 through 3326 of this act to which the charitable
corporation or unincorporated entity is a party unless the person is itself a
charitable corporation, the federal government, a tribal, state, or local
government, a governmental subdivision, or an unincorporated entity that has
charitable purposes. This section does not apply to the receipt of reasonable
compensation for services rendered.

NEW SECTION. Sec. 3306.  VOTING RIGHTS IN EXISTING
CORPORATIONS. For any corporation formed before January 1, 2022, any
member or other person who is entitled under the articles or bylaws to vote on or
approve a merger transaction involving the corporation is deemed entitled, to the
same extent, to vote on or approve any transaction under sections 3301 through
3326 of this act involving the corporation.

NEW SECTION. Sec. 3307.  DOMESTICATION. (1) A foreign nonprofit
corporation may become a domestic nonprofit corporation only if the law of the
foreign jurisdiction allows the domestication.

(2) A domestic nonprofit corporation may become a foreign nonprofit
corporation if the law of the foreign jurisdiction allows the domestication.

(3) Regardless of whether the laws of the foreign jurisdiction require the
adoption of a plan of domestication, the domestication must be approved by the
corporation's adoption of a plan of domestication in the manner provided in
sections 3301 through 3326 of this act.

(4) The plan of domestication shall include:
(a) A statement of the jurisdiction in which the corporation is to be

domesticated;
(b) The terms and conditions of the domestication;
(c) The manner and basis of canceling or reclassifying the memberships of

the corporation following its domestication into memberships, obligations, rights
to acquire memberships, cash, other property, or any combination of the
foregoing;

(d) If the corporation is a charitable corporation or is holding assets for
charitable purposes, a plan setting forth how the corporation will comply with
section 3304 (1) through (3) of this act; and
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(e) Any desired changes to the articles or bylaws of the corporation in
connection with its domestication.

(5) The plan of domestication may also include a provision that the plan
may be amended before filing the document required by the laws of this state or
the other jurisdiction to consummate the domestication; except that, after
approval of the plan by the members, the plan may not be amended without the
approval of the members entitled to vote thereon to change:

(a) The amount or kind of memberships, obligations, rights to acquire
memberships, cash, or other property to be received by the members under the
plan;

(b) The articles as they will be in effect immediately following the
domestication, except for changes permitted by section 3104 of this act or by
comparable provisions of the laws of the other jurisdiction; or

(c) Any of the other terms or conditions of the plan if the change would
adversely affect any of the members in any material respect.

(6) Terms of a plan of domestication may be made dependent upon facts
objectively ascertainable outside the plan in accordance with section 1202(3) of
this act.

(7) If any debt security, note, or similar evidence of indebtedness for money
borrowed, whether secured or unsecured, or a contract of any kind, issued,
incurred or executed by a domestic nonprofit corporation before January 1,
2022, contains a provision applying to a merger of the corporation and the
document does not refer to a domestication of the corporation, then the provision
is deemed to apply to a domestication of the corporation until the provision is
amended after that date.

NEW SECTION. Sec. 3308.  ACTION ON A PLAN OF
DOMESTICATION. In the case of a domestication of a domestic nonprofit
corporation in a foreign jurisdiction:

(1) The plan of domestication must be adopted by the board.
(2) If there are no members entitled to vote on the plan, then the plan must

be adopted by a vote of the majority of directors then in office. If a membership
corporation has no members entitled to vote on the plan, then the corporation
shall deliver notice of the proposed domestication to all members of the
corporation at least ten days before the meeting at which the board is to adopt the
plan.

(3) After adopting the plan of domestication, the board shall submit the plan
to the members for their approval, if there are members entitled to vote on the
plan. The board shall also transmit to the members a recommendation that the
members approve the plan, unless the board determines that, because of conflicts
of interest or other special circumstances, it should not make such a
recommendation, in which case the board shall transmit to the members the basis
for that determination.

(4) The board may condition its submission of the plan of domestication to
the members on any basis.

(5) If the approval of the members is to be given at a meeting, then the
corporation shall notify each member, whether or not entitled to vote, of the
meeting of members at which the plan of domestication is to be submitted for
approval. The notice shall state that the purpose, or one of the purposes, of the
meeting is to consider the plan and must contain or be accompanied by a copy or
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summary of the plan. The notice shall include a copy of the articles and bylaws
as they will be in effect immediately after the domestication. If a summary is
provided in lieu of a copy of the plan, then a copy of the plan must be available
to members upon request and this fact must be stated in the notice.

(6) Unless the articles or bylaws, or the board acting pursuant to subsection
(4) of this section, requires a greater vote or a greater number of votes to be
present, the approval of the plan of domestication by the members entitled to
vote thereon requires the approval of a majority of those members at a meeting
at which a quorum is present, and, if any class of members is entitled to vote as a
separate group on the plan, the approval of a majority of the members of each
separate voting group entitled to vote at a meeting at which a quorum of the
voting group is present.

(7) A separate voting by voting groups is required by each class of members
that:

(a) Is to be reclassified under the plan of domestication into a different class
of members, or into obligations, rights to acquire memberships, cash, other
property, or any combination of the foregoing;

(b) Would be entitled to vote as a separate group on a provision of the plan
that, if contained in a proposed amendment to articles of incorporation, would
require action by separate voting groups under section 3105 of this act; or

(c) Is entitled under the articles or bylaws to vote as a voting group to
approve an amendment of the articles.

(8) If any provision of the articles, bylaws, or an agreement to which any of
the directors or members are parties, adopted or entered into before January 1,
2022, applies to a merger of the corporation and that document does not refer to
a domestication of the corporation, then the provision is deemed to apply to a
domestication of the corporation until the provision is later amended.

NEW SECTION. Sec. 3309.  ARTICLES OF DOMESTICATION. (1)
Articles of domestication must be executed on behalf of the domesticating
corporation by an officer or other authorized representative. The articles shall set
forth:

(a) The name and jurisdiction of incorporation of the domesticating
corporation;

(b) The name and jurisdiction of incorporation of the domesticated entity;
and

(c) If the domesticating corporation is a domestic nonprofit corporation, a
statement that the plan of domestication was approved in accordance with
sections 3301 through 3326 of this act or, if the domesticating corporation is a
foreign nonprofit corporation, a statement that the domestication was approved
in accordance with the law of its jurisdiction of incorporation.

(2) The articles of domestication must be delivered to the secretary of state
for filing, and take effect at the effective time provided in RCW 23.95.210.

(3) If the domesticating corporation is a foreign corporation, then the
domesticating corporation must, simultaneously with the delivery of the articles
of domestication, deliver articles of incorporation that comply with this title to
the secretary of state for filing and the secretary of state shall file the articles.
Provisions that would not be required to be included in restated articles of
incorporation may be omitted, except that the name and address of the initial
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registered agent of the corporation must be included and the name of the
corporation must satisfy the requirements of section 1302 of this act.

(4) If the domesticating corporation is a registered foreign corporation, then
its registration is terminated automatically on the effective date of its
domestication, and the secretary of state shall record the termination of the
registration.

NEW SECTION. Sec. 3310.  EFFECT OF DOMESTICATION. (1) Except
as provided in section 3304 of this act, when a domestication becomes effective:

(a) The title to all real and personal property, both tangible and intangible, of
the domesticating corporation remains in the domesticated corporation without
reversion or impairment;

(b) The liabilities of the domesticating corporation remain the liabilities of
the domesticated corporation;

(c) An action or proceeding pending against the domesticating corporation
continues against the domesticated corporation as if the domestication had not
occurred;

(d) The articles of incorporation filed pursuant to section 3309(3) of this act
constitute the articles of a foreign corporation domesticating in Washington
state;

(e) The memberships in the domesticating corporation are reclassified into
memberships, obligations, rights to acquire memberships, or cash or other
property in accordance with the terms of the domestication, and the members are
entitled only to the rights provided by those terms;

(f) Gift restrictions binding the domestic corporation remain in place as if
the domestication had not occurred, unless modified in accordance with section
1503 of this act;

(g) A devise, bequest, gift, grant, or promise contained in a will or other
instrument, in trust or otherwise, made to or for the domesticating corporation
before or after the domestication, inures to the domesticated corporation, subject
to the express terms of the will or other instrument; and

(h) The domesticating corporation is deemed to be:
(i) Incorporated under and subject to the organic law of the domesticated

corporation for all purposes; and
(ii) The same corporation without interruption as the domesticating

corporation.
(2) The interest holder liability of a member in a foreign nonprofit

corporation that is domesticated in the state of Washington is as follows:
(a) The domestication does not discharge any interest holder liability under

the laws of the foreign jurisdiction to the extent the interest holder liability arose
before the effective time of the articles of domestication.

(b) The member does not have interest holder liability under the laws of the
foreign jurisdiction for any debt, obligation, or liability of the corporation that
arises after the effective time of the articles of domestication.

(c) The provisions of the laws of the foreign jurisdiction continue to apply to
the collection or discharge of any interest holder liability preserved by (a) of this
subsection, as if the domestication had not occurred.

(d) The domestication has no effect on any member's rights of contribution
from other members provided by the laws of the foreign jurisdiction with respect
to any interest holder liability preserved by (a) of this subsection.
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NEW SECTION. Sec. 3311.  ABANDONMENT OF DOMESTICATION.
(1) Unless otherwise provided in a plan of domestication of a domestic nonprofit
corporation, after the plan has been adopted and approved as required by
sections 3301 through 3326 of this act, and at any time before the domestication
has become effective, it may be abandoned by the members if there are members
entitled to vote on the plan of domestication, or by the board without action by
members.

(2) If a domestication is abandoned under subsection (1) of this section after
articles of domestication have been filed by the secretary of state but before the
domestication has become effective, then a statement that the domestication has
been abandoned in accordance with this section, executed by an officer or other
authorized representative, must be delivered to the secretary of state for filing
before the effective date of the domestication. The statement takes effect upon
filing and the domestication is abandoned and does not become effective.

(3) If the domestication of a foreign nonprofit corporation in Washington
state is abandoned in accordance with the laws of the foreign jurisdiction after
articles of domestication have been filed by the secretary of state, then a
statement that the domestication has been abandoned, executed by an officer or
other authorized representative, must be delivered to the secretary of state for
filing. The statement takes effect upon filing and the domestication is abandoned
and does not become effective.

NEW SECTION. Sec. 3312.  FOR-PROFIT CONVERSION OF
NONCHARITABLE CORPORATIONS. (1) A domestic nonprofit corporation,
other than a charitable corporation, may become a domestic for-profit
corporation pursuant to a plan of for-profit conversion if the for-profit
conversion is permitted under Title 23B RCW.

(2) A domestic nonprofit corporation, other than a charitable corporation,
may become a foreign for-profit corporation if the for-profit conversion is
permitted by the laws of the foreign jurisdiction. Regardless of whether the laws
of the foreign jurisdiction require the adoption of a plan of for-profit conversion,
the foreign for-profit conversion must be approved by the adoption by the
domestic nonprofit corporation of a plan of for-profit conversion in the manner
provided in sections 3301 through 3326 of this act.

(3) The plan of for-profit conversion shall include:
(a) The terms and conditions of the conversion;
(b) The manner and basis of:
(i) Issuing at least one share in the corporation following its conversion; and
(ii) Otherwise reclassifying the memberships in the corporation, if any,

following its conversion into shares and other securities, obligations, rights to
acquire shares or other securities, cash, other property, or any combination of the
foregoing;

(c) If the corporation is holding assets for charitable purposes, a plan setting
forth how the corporation will comply with section 3304 (1) through (3) of this
act;

(d) Any desired changes to the articles or bylaws of the corporation
following its conversion; and

(e) If the domestic nonprofit corporation is to be converted to a foreign for-
profit corporation, a statement of the jurisdiction in which the corporation will
be incorporated after the conversion.
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(4) The plan of for-profit conversion may also include a provision that the
plan may be amended before filing articles of for-profit conversion, except that
after approval of the plan by the members the plan may not be amended without
the approval of the members to change:

(a) The amount or kind of shares and other securities, obligations, rights to
acquire shares or other securities, cash, or other property to be received by the
members under the plan;

(b) The articles of incorporation as they will be in effect immediately
following the conversion, except for changes permitted by section 3104 of this
act; or

(c) Any of the other terms or conditions of the plan if the change would
adversely affect any of the members in any material respect.

(5) Terms of a plan of for-profit conversion may be made dependent upon
facts objectively ascertainable outside the plan in accordance with section
1202(3) of this act.

(6) If any debt security, note, or similar evidence of indebtedness for money
borrowed, whether secured or unsecured, or a contract of any kind, issued,
incurred, or executed by a domestic nonprofit corporation before January 1,
2022, contains a provision applying to a merger of the corporation and the
document does not refer to a for-profit conversion of the corporation, then the
provision is deemed to apply to a for-profit conversion of the corporation until
the provision is later amended.

NEW SECTION. Sec. 3313.  ACTION ON A PLAN OF FOR-PROFIT
CONVERSION. In the case of a conversion of a domestic nonprofit corporation
to a domestic or foreign for-profit corporation:

(1) The plan of for-profit conversion must be adopted by the board.
(2) If there are no members entitled to vote on the plan, then the plan must

be adopted by a vote of the majority of directors then in office. If a membership
corporation has no members entitled to vote on the plan, then the corporation
shall deliver notice of the proposed for-profit conversion to all members of the
corporation at least ten days before the meeting at which the board is to adopt the
plan.

(3) After adopting the plan of for-profit conversion, the board shall submit
the plan to the members for their approval if there are members entitled to vote
on the plan. The board shall also deliver to the members a recommendation that
the members approve the plan, unless the board determines that because of
conflicts of interest or other special circumstances, it should not make such a
recommendation, in which case the board shall deliver to the members the basis
for that determination.

(4) The board may condition its submission of the plan of for-profit
conversion to the members on any basis.

(5) If the approval of the members is to be given at a meeting, then the
corporation shall notify each member of the meeting of members at which the
plan of for-profit conversion is to be submitted for approval. The notice shall
state that the purpose, or one of the purposes, of the meeting is to consider the
plan and must contain or be accompanied by a copy or summary of the plan. The
notice shall include a copy of the articles as they will be in effect immediately
after the for-profit conversion. If a summary is provided in lieu of a copy of the
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plan, then a copy of the plan must be available to members upon request and this
fact must be stated in the notice.

(6) Unless the articles or bylaws, or the board acting pursuant to subsection
(4) of this section, require a greater vote or a greater number of votes to be
present, the approval of the plan of for-profit conversion by the members entitled
to vote thereon requires approval of a majority of those members at a meeting at
which a quorum is present, and, if any class of members is entitled to vote as a
separate group on the plan of for-profit conversion, the approval of a majority of
the members of each separate voting group entitled to vote at a meeting at which
a quorum of the voting group is present.

(7) If any provision of the articles, bylaws, or an agreement to which any of
the directors or members are parties, adopted or entered into before January 1,
2022, applies to a merger of the corporation and the document does not refer to a
for-profit conversion of the corporation, then the provision is deemed to apply to
a for-profit conversion of the corporation until the provision is later amended.

NEW SECTION. Sec. 3314.  ARTICLES OF FOR-PROFIT
CONVERSION. (1) Articles of for-profit conversion must be executed on behalf
of the converting corporation by an officer of the corporation. The articles shall
set forth:

(a) If the surviving corporation is a domestic business corporation, the name
of the corporation immediately before the filing of the articles of for-profit
conversion and if that name does not satisfy the requirements of RCW
23B.04.010, or the corporation desires to change its name in connection with the
conversion, a name that satisfies the requirements of RCW 23B.04.010;

(b) Whether the corporation is holding assets for charitable purposes;
(c) If the corporation is holding assets for charitable purposes, that the

attorney general has approved, or is deemed to have approved, the for-profit
conversion pursuant to section 3304(4) of this act;

(d) If the surviving corporation is a foreign for-profit corporation, its name
after the conversion and its jurisdiction of incorporation;

(e) If the nonprofit corporation has members with voting rights with respect
to the for-profit conversion, a statement that the plan of for-profit conversion
was approved by the members in the manner required by this chapter and the
articles or bylaws; and

(f) Where there are no members or no members having voting rights with
respect to the for-profit conversion, a statement to that effect, the date of the
meeting of the board at which the amendment was adopted, and a statement that
the amendment received the vote of a majority of directors in office.

(2) If the surviving corporation is a domestic for-profit corporation, then the
articles of for-profit conversion shall either contain all of the provisions that
RCW 23B.02.020 requires to be set forth in articles of incorporation of a
domestic for-profit corporation and any other desired provisions permitted under
Title 23B RCW, or have attached articles of incorporation that satisfy the
requirements of RCW 23B.02.020. In either case, provisions that would not be
required to be included in restated articles of incorporation of a domestic for-
profit corporation may be omitted, except that the name and address of the initial
registered agent of the for-profit corporation must be included.
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(3) The articles of for-profit conversion and articles of incorporation, if a
separate document, must be delivered to the secretary of state for filing, and take
effect at the effective time provided in RCW 23.95.210.

NEW SECTION. Sec. 3315.  EFFECT OF FOR-PROFIT CONVERSION.
(1) Except as provided in section 3304 of this act, when a conversion of a
domestic nonprofit corporation to a domestic or foreign for-profit corporation
becomes effective:

(a) The title to all real and personal property, both tangible and intangible, of
the corporation remains in the corporation without reversion or impairment;

(b) The liabilities of the corporation remain the liabilities of the corporation;
(c) An action or proceeding pending against the corporation continues

against the corporation as if the conversion had not occurred;
(d) The articles of the domestic or foreign for-profit corporation become

effective;
(e) The memberships of the corporation are reclassified into shares or other

securities, obligations, rights to acquire shares or other securities, or into cash or
other property in accordance with the plan of conversion, and the members are
entitled only to the rights provided in the plan of for-profit conversion;

(f) A devise, bequest, gift, grant, or promise contained in a will or other
instrument, in trust or otherwise, made to or for the corporation before or after
the for-profit conversion, continues to inure to the corporation, subject to the
express terms of the will or other instrument; and

(g) The corporation is deemed to:
(i) Be a domestic or foreign for-profit corporation for all purposes; and
(ii) Be the same corporation without interruption as the nonprofit

corporation.
(2) The interest holder liability of a member in a domestic nonprofit

corporation that converts to a domestic for-profit corporation is as follows:
(a) The conversion does not discharge any interest holder liability of the

member as a member of the nonprofit corporation to the extent the interest
holder liability arose before the effective time of the articles of for-profit
conversion.

(b) The member does not have interest holder liability for any debt,
obligation, or liability of the for-profit corporation that arises after the effective
time of the articles of for-profit conversion.

(c) The laws of this state continue to apply to the collection or discharge of
any interest holder liability preserved by (a) of this subsection, as if the
conversion had not occurred.

(d) The member has whatever rights of contribution from other members are
provided by the laws of this state with respect to any interest holder liability
preserved by (a) of this subsection, as if the conversion had not occurred.

(3) A member who becomes subject to interest holder liability for some or
all of the debts, obligations, or liabilities of the for-profit corporation has interest
holder liability only for those debts, obligations, or liabilities of the for-profit
corporation that arise after the effective time of the articles of for-profit
conversion.

NEW SECTION. Sec. 3316.  ABANDONMENT OF FOR-PROFIT
CONVERSION. (1) Unless otherwise provided in a plan of for-profit conversion
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of a domestic nonprofit corporation, after the plan has been adopted and
approved as required by sections 3301 through 3326 of this act, and at any time
before the for-profit conversion has become effective, it may be abandoned by
the members if there are members entitled to vote on the for-profit conversion,
or by the board without action by members.

(2) If a for-profit conversion is abandoned under subsection (1) of this
section after articles of for-profit conversion have been filed by the secretary of
state but before the for-profit conversion has become effective, then a statement
that the for-profit conversion has been abandoned in accordance with this
section, executed by an officer of the corporation, must be delivered to the
secretary of state for filing before the effective date of the for-profit conversion.
The statement takes effect upon filing and the for-profit conversion is abandoned
and does not become effective.

NEW SECTION. Sec. 3317.  FOR-PROFIT DOMESTICATION AND
CONVERSION. A foreign for-profit corporation may become a domestic
nonprofit corporation if the domestication and conversion is permitted by the
law of the foreign jurisdiction.

NEW SECTION. Sec. 3318.  ARTICLES OF DOMESTICATION AND
CONVERSION. (1) Articles of domestication and conversion must be executed
on behalf of the domesticating and converting corporation by an officer or other
authorized representative. The articles shall set forth:

(a) The name of the corporation immediately before the filing of the articles
of domestication and conversion and, if that name is unavailable for use in
Washington state or the corporation desires to change its name in connection
with the domestication and conversion, a name that satisfies the requirements of
section 1302 of this act;

(b) The jurisdiction of incorporation of the corporation immediately before
the filing of the articles of domestication and conversion and the date the
corporation was incorporated in that jurisdiction; and

(c) A statement that the domestication and conversion of the corporation in
this state was authorized as required by the laws of the jurisdiction in which the
corporation was incorporated immediately before its domestication and
conversion in Washington state.

(2) The articles of domestication and conversion shall either contain all of
the provisions that section 1303(1) of this act requires to be set forth in articles
of incorporation and any other desired provisions that section 1303 (2) and (3) of
this act permit to be included in articles of incorporation, or have attached
articles of incorporation that comply with this chapter. In either case, provisions
that would not be required to be included in restated articles of incorporation
may be omitted, except that the name and address of the initial registered agent
of the domestic nonprofit corporation must be included.

(3) If the domesticating corporation is a foreign corporation, then the
domesticating corporation must, simultaneously with the delivery of the articles
of domestication and conversion, deliver articles of incorporation that comply
with this chapter to the secretary of state for filing and the secretary of state shall
file the articles. Provisions that would not be required to be included in restated
articles of incorporation may be omitted, except that the name and address of the
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initial registered agent of the corporation must be included and the name of the
corporation must satisfy the requirements of section 1302 of this act.

(4) If the foreign for-profit corporation is authorized to transact business in
Washington state under chapter 23B.01 RCW, then its registration shall be
terminated automatically on the effective date of its domestication and
conversion and the secretary of state shall record the termination of registration.

NEW SECTION. Sec. 3319.  EFFECT OF FOR-PROFIT
DOMESTICATION AND CONVERSION. (1) When a domestication and
conversion of a foreign for-profit corporation to a domestic nonprofit
corporation becomes effective:

(a) The title to all real and personal property, both tangible and intangible, of
the corporation remains in the corporation without reversion or impairment;

(b) The liabilities of the corporation remain the liabilities of the corporation;
(c) An action or proceeding pending against the corporation continues

against the corporation as if the domestication and conversion had not occurred;
(d) The articles of domestication and conversion, or the articles attached to

the articles of domestication and conversion, constitute the articles of
incorporation of the corporation;

(e) Memberships, securities, obligations, rights to acquire memberships or
securities of the corporation, or cash or other property must be issued or paid as
provided pursuant to the laws of the foreign jurisdiction;

(f) A devise, bequest, gift, grant, or promise contained in a will or other
instrument, in trust or otherwise, made to or for the foreign for-profit corporation
before or after the domestication and conversion, inures to the domestic
nonprofit corporation, subject to the express terms of the will or other instrument
and to applicable law of the foreign jurisdiction; and

(g) The corporation is deemed to be:
(i) A domestic corporation for all purposes; and
(ii) The same corporation without interruption as the foreign for-profit

corporation.
(2) The interest holder liability of a shareholder of the foreign for-profit

corporation who becomes a member of the domestic nonprofit corporation in the
domestication and conversion is as follows:

(a) The domestication and conversion does not discharge any interest holder
liability under the laws of the foreign jurisdiction to the extent the interest holder
liability arose before the effective time of the articles of domestication and
conversion.

(b) The member does not have interest holder liability under the laws of the
foreign jurisdiction for any debt, obligation, or liability of the corporation that
arises after the effective time of the articles of domestication and conversion.

(c) The provisions of the laws of the foreign jurisdiction continue to apply to
the collection or discharge of any interest holder liability preserved by (a) of this
subsection, as if the domestication and conversion had not occurred.

(d) The member has whatever rights of contribution from other members are
provided by the laws of the foreign jurisdiction with respect to any interest
holder liability preserved by (a) of this subsection, as if the domestication and
conversion had not occurred.

(3) A shareholder of a foreign for-profit corporation who becomes subject to
interest holder liability for some or all of the debts, obligations, or liabilities of
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the corporation as a result of its domestication and conversion in this state has
interest holder liability only for those debts, obligations, or liabilities of the
corporation that arise after the effective time of the articles of domestication and
conversion.

NEW SECTION. Sec. 3320.  ABANDONMENT OF FOR-PROFIT
DOMESTICATION AND CONVERSION.  If the domestication and conversion
of a foreign for-profit corporation to a domestic nonprofit corporation is
abandoned in accordance with the laws of the foreign jurisdiction after articles of
domestication and conversion have been filed by the secretary of state, then a
statement that the domestication and conversion has been abandoned, executed
by an officer or other authorized representative, must be delivered to the
secretary of state for filing. The statement takes effect upon filing and the
domestication and conversion is abandoned and does not become effective.

NEW SECTION. Sec. 3321.  ENTITY CONVERSION FOR
NONCHARITABLE CORPORATIONS. (1) A domestic nonprofit corporation,
other than a charitable corporation, may become a domestic unincorporated
entity pursuant to a plan of entity conversion only if the entity conversion is
permitted under the organic law governing the entity that would survive the
entity conversion.

(2) A domestic nonprofit corporation, other than a charitable corporation,
may become a foreign unincorporated entity if the entity conversion is permitted
by the laws of the foreign jurisdiction.

(3) A domestic unincorporated entity may be converted into a domestic
nonprofit corporation only if applicable Washington state law provides
procedures for the approval of an entity conversion into a domestic nonprofit
corporation.

(4) A foreign unincorporated entity may become a domestic nonprofit
corporation if the law of the foreign jurisdiction authorizes it to become a
nonprofit corporation in another jurisdiction.

(5) If any provision of a debt security, note, or similar evidence of
indebtedness for money borrowed, whether secured or unsecured, or a contract
of any kind, issued, incurred, or executed by a domestic nonprofit corporation
before January 1, 2022, applies to a merger of the corporation and the document
does not refer to an entity conversion of the corporation, then the provision is
deemed to apply to an entity conversion of the corporation until the provision is
later amended.

NEW SECTION. Sec. 3322.  PLAN OF ENTITY CONVERSION. (1) A
plan of entity conversion shall include:

(a) A statement of the type of unincorporated entity the surviving entity will
be and, if it will be a foreign unincorporated entity, its jurisdiction of
organization;

(b) The terms and conditions of the conversion;
(c) The manner and basis of converting the memberships in the domestic

nonprofit corporation following its conversion into interests or other securities,
obligations, rights to acquire interests or other securities, cash, other property, or
any combination of the foregoing;
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(d) If the corporation is holding assets for charitable purposes, a plan setting
forth how the corporation will comply with section 3304 (1) through (3) of this
act; and

(e) The full text, as they will be in effect immediately following the
conversion, of the organic documents of the surviving entity.

(2) The plan of entity conversion may also include a provision that the plan
may be amended before filing articles of entity conversion, except that after
approval of the plan by the members the plan may not be amended to change:

(a) The amount or kind of memberships or other securities, interests,
obligations, rights to acquire memberships, securities, or interests, cash, or other
property to be received under the plan by the members;

(b) The organic documents that will be in effect immediately following the
conversion, except for changes permitted by a provision of the organic law of the
surviving entity comparable to section 3104(2) of this act; or

(c) Any of the other terms or conditions of the plan if the change would
adversely affect any of the members in any material respect.

(3) Terms of a plan of entity conversion may be made dependent upon facts
objectively ascertainable outside the plan in accordance with section 1202(3) of
this act.

NEW SECTION. Sec. 3323.  ACTION ON A PLAN OF ENTITY
CONVERSION. In the case of an entity conversion of a domestic nonprofit
corporation to a domestic or foreign unincorporated entity:

(1) The plan of entity conversion must be adopted by a vote of the majority
of the directors in office.

(2) If there are no members entitled to vote on the plan, then the plan must
be adopted by a vote of the majority of directors then in office. If a membership
corporation has no members entitled to vote on the plan, then the corporation
shall deliver notice of the proposed entity conversion to all members of the
corporation at least ten days before the meeting at which the board is to adopt the
plan.

(3) After adopting the plan of entity conversion, the board shall submit the
plan to the members for their approval if there are members entitled to vote on
the plan. The board shall also deliver to the members a recommendation that the
members approve the plan, unless the board determines that because of conflicts
of interest or other special circumstances it should not make such a
recommendation, in which case the board shall deliver to the members the basis
for that determination.

(4) The board may condition its submission of the plan of entity conversion
to the members on any basis.

(5) If the approval of the members is to be given at a meeting, then the
corporation shall notify each member, whether or not entitled to vote, of the
meeting of members at which the plan of entity conversion is to be submitted for
approval. The notice shall state that the purpose, or one of the purposes, of the
meeting is to consider the plan and must contain or be accompanied by a copy or
summary of the plan. The notice shall include a copy of the organic documents
as they will be in effect immediately after the entity conversion. The notice may
additionally be accompanied by a summary of the required materials. If a
summary is provided in lieu of a copy of the plan, then a copy of the plan must
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be available to members upon request and this fact must be stated in the notice.
Such copy of the plan may be made available to members electronically.

(6) Unless the articles, or the board acting pursuant to subsection (3) of this
section, requires a greater vote or a greater number of votes to be present, the
approval of the plan of entity conversion by the members entitled to vote thereon
requires the approval of a majority of those members at a meeting at which a
quorum is present, and, if any class of members is entitled to vote as a separate
group on the plan of entity conversion, the approval of a majority of the
members of each separate voting group entitled to vote at a meeting at which a
quorum of the voting group is present.

(7) If any provision of the articles, bylaws, or an agreement to which any of
the directors or members are parties, adopted or entered into before January 1,
2022, applies to a merger of the corporation and the document does not refer to
an entity conversion of the corporation, then the provision is deemed to apply to
an entity conversion of the corporation until the provision is later amended.

(8) If, as a result of the conversion, one or more members of the corporation
would become subject to interest holder liability for the debts, obligations, or
liabilities of any other person or entity, then approval of the plan of conversion
requires the execution, by each affected member, of a separate written consent to
become subject to interest holder liability.

NEW SECTION. Sec. 3324.  ARTICLES OF ENTITY CONVERSION.
(1) After the conversion of a domestic nonprofit corporation to a domestic or
foreign unincorporated entity has been adopted and approved as required under
sections 3301 through 3326 of this act, articles of entity conversion must be
executed on behalf of the converting corporation by an officer of the
corporation. The articles must:

(a) Set forth the name of the corporation immediately before the filing of the
articles of entity conversion and the name to which the name of the corporation
is to be changed, which must be a name that satisfies the organic law of the
surviving entity if the surviving entity is a domestic entity;

(b) State whether the corporation is holding assets for charitable purposes;
(c) If the corporation is holding assets for charitable purposes, state that the

attorney general has approved, or is deemed to have approved, the entity
conversion pursuant to section 3304(4) of this act;

(d) State the type of unincorporated entity that the surviving entity will be
and its jurisdiction of organization;

(e) State that the plan of entity conversion was approved in the manner
required by this chapter; and

(f) If the surviving entity is a domestic filing entity, either contain all of the
provisions required to be set forth in its public organic record and any other
desired provisions that are permitted, or have attached a public organic record.

(2) After the conversion of a domestic unincorporated entity to a domestic
nonprofit corporation has been adopted and approved as required by the organic
law of the unincorporated entity, articles of entity conversion must be executed
on behalf of the unincorporated entity by an officer or other authorized
representative. The articles must:

(a) Set forth the name of the unincorporated entity immediately before the
filing of the articles of entity conversion and the name to which the name of the
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unincorporated entity is to be changed, which must be a name that satisfies the
requirements of section 1302 of this act;

(b) Set forth a statement that the plan of entity conversion was approved in
accordance with the organic law of the unincorporated entity; and

(c) Either contain all of the provisions that section 1303(1) of this act
requires to be set forth in articles of incorporation and any other desired
provisions that section 1303 (2) and (3) of this act permit to be included in
articles of incorporation, or have attached articles of incorporation that comply
with this act.

(3) After the conversion of a foreign unincorporated entity to a domestic
nonprofit corporation has been authorized as required by the laws of the foreign
jurisdiction, articles of entity conversion must be executed on behalf of the
foreign unincorporated entity by an officer or other authorized representative.
The articles must:

(a) Set forth the name of the unincorporated entity immediately before the
filing of the articles of entity conversion and the name to which the name of the
unincorporated entity is to be changed, which must be a name that satisfies the
requirements of section 1302 of this act;

(b) Set forth the jurisdiction under the laws of which the unincorporated
entity was organized immediately before the filing of the articles of entity
conversion and the date on which the unincorporated entity was organized in that
jurisdiction;

(c) Set forth a statement that the conversion of the unincorporated entity was
approved in the manner required by the law of the foreign jurisdiction; and

(d) Either contain all of the provisions that section 1303(1) of this act
requires to be set forth in articles of incorporation and any other desired
provisions that section 1303 (2) and (3) of this act permit to be included in
articles of incorporation, or have attached articles of incorporation that comply
with this act; except that, in either case, provisions that would not be required to
be included in restated articles of incorporation of a domestic nonprofit
corporation may be omitted.

(4) The articles of entity conversion and articles of incorporation must be
simultaneously delivered to the secretary of state for filing. The articles of entity
conversion and articles of incorporation take effect at the effective time provided
in RCW 23.95.210. Articles of entity conversion filed under subsection (1) or (2)
of this section may be combined with any required conversion filing under the
organic law of the domestic unincorporated entity if the combined filing satisfies
the requirements of both this section and the other organic law.

(5) If the converting entity is a foreign unincorporated entity that is
registered to do business in this state under chapter 23.95 RCW, then its
registration statement is canceled automatically on the effective date of its
conversion.

NEW SECTION. Sec. 3325.  EFFECT OF ENTITY CONVERSION. (1)
Except as provided in section 3304 of this act, when a conversion under sections
3301 through 3326 of this act becomes effective:

(a) The title to all real and personal property, both tangible and intangible, of
the converting entity remains in the surviving entity without reversion or
impairment;
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(b) The liabilities of the converting entity remain the liabilities of the
surviving entity;

(c) An action or proceeding pending against the converting entity continues
against the surviving entity as if the conversion had not occurred;

(d) In the case of a surviving entity that is a filing entity, its articles or public
organic record and its private organic rules become effective;

(e) In the case of a surviving entity that is a nonfiling entity, its private
organic rules become effective;

(f) The memberships or interests of the converting entity are reclassified
into memberships, interests, other securities, obligations, rights to acquire
memberships, interests, or securities, or into cash or other property in
accordance with the plan of conversion; and the members or interest holders of
the converting entity are entitled only to the rights provided to them under the
terms of the conversion and to any appraisal rights they may have under the
organic law of the converting entity;

(g) A devise, bequest, gift, grant, or promise contained in a will or other
instrument, in trust or otherwise, made to or for the converting entity before or
after the conversion, inures to the surviving entity, subject to the express terms of
the will or other instrument; and

(h) The surviving entity is deemed to be:
(i) Incorporated or organized under and subject to the organic law of the

converting entity for all purposes; and
(ii) The same nonprofit corporation or unincorporated entity without

interruption as the converting entity.
(2) A member who becomes subject to interest holder liability for some or

all of the debts, obligations, or liabilities of the surviving entity has interest
holder liability only for those debts, obligations, or liabilities of the surviving
entity that arise after the effective time of the articles of entity conversion.

(3) The interest holder liability of an interest holder in an unincorporated
entity that converts to a domestic nonprofit corporation is as follows:

(a) The conversion does not discharge any interest holder liability under the
organic law of the unincorporated entity to the extent the interest holder liability
arose before the effective time of the articles of entity conversion.

(b) The interest holder does not have interest holder liability under the
organic law of the unincorporated entity for any debt, obligation, or liability of
the corporation that arises after the effective time of the articles of entity
conversion.

(c) The provisions of the organic law of the unincorporated entity continue
to apply to the collection or discharge of any interest holder liability preserved
by (a) of this subsection, as if the conversion had not occurred.

(d) The interest holder has whatever rights of contribution from other
interest holders are provided by the organic law of the unincorporated entity with
respect to any interest holder liability preserved by (a) of this subsection, as if
the conversion had not occurred.

NEW SECTION. Sec. 3326.  ABANDONMENT OF ENTITY
CONVERSION. (1) Unless otherwise provided in a plan of entity conversion of
a domestic nonprofit corporation, after the plan has been adopted and approved
as required by sections 3301 through 3326 of this act, and at any time before the
entity conversion has become effective, it may be abandoned by the members if
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there are members entitled to vote, or by the board without action by the
members.

(2) If an entity conversion is abandoned after articles of entity conversion
have been filed by the secretary of state but before the entity conversion has
become effective, then a statement that the entity conversion has been
abandoned in accordance with this section, executed by an officer of the
corporation, must be delivered to the secretary of state for filing before the
effective date of the entity conversion. Upon filing, the statement takes effect
and the entity conversion is abandoned and does not become effective.

ARTICLE 4
DISPOSITION OF ASSETS

NEW SECTION. Sec. 3401.  DISPOSITIONS NOT REQUIRING
MEMBER APPROVAL. Unless the articles or bylaws otherwise provide,
approval of the members of a nonprofit corporation is not required:

(1) To sell, lease, exchange, or otherwise dispose of any or all of the
corporation's assets:

(a) In the usual and regular course of its activities; or
(b) If the assets disposed of represent less than fifty percent of the total

assets of the corporation and its consolidated subsidiaries, determined as of the
end of the most recently completed fiscal year;

(2) To mortgage, pledge, dedicate to the repayment of indebtedness whether
with or without recourse, or otherwise encumber any or all of the corporation's
assets, whether or not in the usual and regular course of business its activities; or

(3) To transfer any or all of the corporation's assets to one or more
corporations or other entities all of the memberships or interests of which are
owned by the corporation.

NEW SECTION. Sec. 3402.  DISPOSITIONS REQUIRING MEMBER
APPROVAL. (1) A sale, lease, exchange, or other disposition of assets, other
than a disposition described in section 3401 of this act, requires approval of the
corporation's members that are entitled to vote on the disposition, unless the
articles or bylaws otherwise provide.

(2) A disposition that requires approval of the members must be initiated by
a resolution by the board authorizing the disposition. After adoption of the
resolution, the board shall submit the proposed disposition to the members for
their approval. The board shall also deliver to the members a recommendation
that the members approve the proposed disposition, unless the board makes a
determination that because of conflicts of interest or other special circumstances
it should not make a recommendation, in which case the board shall deliver to
the members the basis for that determination.

(3) The board may condition its submission of a disposition to the members
under subsection (2) of this section on any basis.

(4) If a disposition is required to be approved by the members, and if the
approval is to be given at a meeting, then the nonprofit corporation shall give
notice to each member, whether or not entitled to vote, of the meeting of
members at which the disposition is to be submitted for approval. The notice
shall state that the purpose, or one of the purposes, of the meeting is to consider
the disposition and must contain a description of the disposition, including the
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terms and conditions thereof and the consideration to be received by the
corporation.

(5) Unless the articles, bylaws, or the board acting pursuant to subsection
(3) of this section requires a greater vote, or a greater number of votes to be
present, the approval of a disposition by the members entitled to vote thereon
requires the approval of a majority of those members at a meeting at which a
quorum is present, and, if any class of members is entitled to vote as a separate
group on the disposition, the approval of a majority of the members of each
separate voting group entitled to vote at a meeting at which a quorum of the
voting group is present.

(6) If a membership corporation has no members entitled to vote on a
disposition, then the corporation shall deliver notice of a proposed disposition to
all members of the corporation at least ten days before the meeting at which the
board is to act upon the disposition.

(7) After a disposition has been approved by the members under subsection
(5) of this section, and at any time before the disposition has been consummated,
it may be abandoned by the nonprofit corporation without action by the
members, subject to any contractual rights of other parties to the disposition.

(8) In addition to the approval of a disposition of assets by the board and
members as required by this section, the disposition must also be approved in the
form of a record by any person or group of persons whose approval is required
under section 3114 of this act to amend the articles or bylaws.

(9) The assets of a direct or indirect consolidated subsidiary are deemed the
assets of the parent nonprofit corporation for the purposes of this section.

(10) A disposition of assets in the course of a dissolution governed by
sections 3501 through 3512 of this act is not governed by sections 3401 through
3405 of this act.

NEW SECTION. Sec. 3403.  EFFECT OF DISPOSITIONS. Unless a
domestic entity that is a party to a disposition of assets obtains an appropriate
order of the court or approval from the attorney general under the law of this
state, a disposition of assets under sections 3401 through 3405 of this act may
not affect:

(1) Any restriction imposed upon the entity by its organic documents or
other governing authority that may not be amended by its directors, members, or
interest holders; or

(2) The existing rights of persons other than members, shareholders, or
interest holders of the entity.

NEW SECTION. Sec. 3404.  PROPERTY HELD FOR CHARITABLE
PURPOSES. (1) In a disposition of assets under sections 3401 through 3405 of
this act, property held for charitable purposes by a nonprofit corporation may not
be diverted from charitable purposes.

(2) Property held by a nonprofit corporation and restricted to charitable
purposes by a gift instrument may not be diverted from the restricted charitable
purpose by a disposition of assets under sections 3401 through 3405 of this act
unless modified in accordance with section 1503 of this act.

(3) Property held for charitable purposes pursuant to a trust instrument
governed by chapter 11.110 RCW in which the nonprofit corporation is a trustee
or a beneficiary may not be diverted from the charitable purposes specified in
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the trust instrument unless those purposes are modified by the court or pursuant
to an agreement between all interested parties, including the attorney general,
under chapter 11.96A RCW.

(4) Property held by a nonprofit corporation for charitable purposes upon
condition requiring return, transfer, or conveyance, which condition occurs by
reason of a disposition of assets under sections 3401 through 3405 of this act,
must be returned, transferred, or conveyed in accordance with that condition.

(5) A charitable corporation or a corporation holding property for charitable
purposes shall deliver to the attorney general of its intent to consummate a
disposition, other than a disposition described in section 3401 of this act. The
notice must be delivered to the attorney general in the form of a record at least
twenty days before the meeting at which the proposed disposition is to be
approved. Such a disposition may not be implemented without the approval of
the attorney general, or the approval of the court in a proceeding to which the
attorney general is made a party. In the event that the attorney general does not
deliver a notice of objection in the form of a record to the corporation within
twenty days after the delivery to the attorney general of notice of the disposition,
approval of the disposition is deemed to have been given.

(6) The notice described in subsection (5) of this section shall include:
(a) A statement specifying how the disposition will comply with subsections

(1) through (4) of this section; and
(b) A brief description of:
(i) Real property held for charitable purposes that will be included in the

disposition, and its nature and location;
(ii) Cash, bank deposits, brokerage accounts, or other financial assets held

for charitable purposes that will be included in the disposition in full or in part,
and their approximate total fair market value;

(iii) Other personal property held for charitable purposes that will be
included in the disposition, and its nature and approximate total fair market
value; and

(iv) Any gift restrictions applicable to any property described in (b)(i)
through (iii) of this subsection, and the nature of those restrictions.

NEW SECTION. Sec. 3405.  PROHIBITION OF FINANCIAL BENEFIT.
A person who is a member or otherwise affiliated with a charitable corporation
may not receive a direct or indirect financial benefit in connection with a
disposition of assets governed by sections 3401 through 3405 of this act unless
the person is a charitable corporation, the federal government, a tribal
government, a state or local government, a governmental subdivision, or an
unincorporated entity that has charitable purposes. This section does not apply to
the receipt of reasonable compensation for services rendered.

ARTICLE 5
VOLUNTARY DISSOLUTION

NEW SECTION. Sec. 3501.  AUTHORIZATION OF VOLUNTARY
DISSOLUTION. (1) Unless the articles or bylaws require a greater vote, a
majority of the directors in office of a nonprofit corporation may authorize the
dissolution of any nonprofit corporation that is not a membership corporation or
is a membership corporation but has no members entitled to vote on its
dissolution.
[ 1097 ]



Ch. 176 WASHINGTON LAWS, 2021
(2) If a membership corporation has no members entitled to vote on
dissolution, then the corporation shall deliver notice of the proposed dissolution
to all members of the corporation at least ten days before the meeting at which
the board is to authorize the dissolution.

(3) For a membership corporation that has members that are entitled to vote
on its dissolution:

(a) The board may propose dissolution for submission to the members
entitled to vote, and for such a proposal to dissolve to be authorized:

(i) The board shall recommend dissolution to the members entitled to vote
on the dissolution, unless the board determines that because of conflict of
interest or other special circumstances it should make no recommendation and
communicates the basis for its determination to the members entitled to vote on
the dissolution;

(ii) The board may condition its submission of the proposal for dissolution
on any basis, including approval of the proposed plan of distribution if required
under section 3502 of this act;

(iii) The nonprofit corporation shall give notice to each member, whether or
not entitled to vote, of the proposed meeting of members that includes the
following statements:

(A) That the purpose, or one of the purposes, of the meeting is to consider
dissolving the corporation; and

(B) How the assets of the corporation will be distributed after all creditors
have been paid or how the distribution of assets will be determined; and

(iv) The members entitled to vote on the dissolution shall approve the
proposal to dissolve as provided in (b) of this subsection.

(b) Unless the articles, the bylaws, or the board acting pursuant to (a)(ii) of
this subsection requires a greater vote or a greater number of members to be
present, the adoption of the proposal to dissolve by the members entitled to vote
thereon requires the approval of at least a majority of those members at a
meeting at which a quorum is present, and, if any class of members is entitled to
vote as a separate group on the proposal, the approval by a majority of the
members in each separate voting group entitled to vote at a meeting at which a
quorum of the voting group is present.

NEW SECTION. Sec. 3502.  DISTRIBUTION OF ASSETS ON
DISSOLUTION. The assets of a corporation in the process of dissolution shall
be applied and distributed in the following order:

(1) All known liabilities and obligations of the corporation must be paid,
satisfied, and discharged, or adequate provision must be made to pay, satisfy, and
discharge those liabilities.

(2) All property held for charitable purposes by the corporation, including
all assets of a charitable corporation remaining after satisfaction of subsection
(1) of this section, must be applied and distributed consistently with the
corporation's articles, such that property is not diverted from charitable
purposes, and as follows:

(a) Property held for charitable purposes pursuant to a trust instrument in
which the nonprofit corporation is a trustee or a beneficiary must be governed by
and distributed in accordance with the trust instrument and chapter 11.110 RCW,
and any modification of restrictions imposed through the trust instrument
accomplished through an appropriate order of the court or the agreement of all
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interested parties, including the attorney general, pursuant to chapter 11.96A
RCW.

(b) Property owned outright and held for charitable purposes, but not held
upon a condition requiring return, transfer, or conveyance by reason of the
dissolution and not subject to any gift restriction, must be transferred or
conveyed:

(i) To one or more entities operated exclusively for one or more charitable
purposes;

(ii) To the federal government, a tribal government, or a state or local
government for a public purpose; or

(iii) Subject to one or more gift restrictions requiring the property to be used
exclusively for the same charitable purposes for which the dissolving
corporation holds the property.

(c) Property that is subject to charitable purpose or management or
investment restrictions that do not require modification at the time of dissolution
and is not held upon a condition requiring return, transfer, or conveyance by
reason of the dissolution must be transferred or conveyed subject to all
restrictions applicable to the property, except to the extent restrictions are
modified pursuant to section 1503 of this act before distribution, pursuant to a
plan of distribution adopted by the board and as provided by sections 3501
through 3512 of this act.

(d) Property subject to charitable purpose or management or investment
restrictions that require modification at the time of dissolution and are not held
upon a condition requiring return, transfer, or conveyance by reason of
dissolution, must be modified pursuant to section 1503 of this act before the gifts
can be distributed, pursuant to a plan of distribution adopted by the board and as
provided by sections 3501 through 3512 of this act.

(e) Property held for charitable purposes by the nonprofit corporation upon
condition requiring return, transfer, or conveyance, which condition occurs by
reason of the dissolution, must be returned, transferred, or conveyed in
accordance with those requirements.

(3) Property held by a corporation upon condition requiring return, transfer,
or conveyance, which condition occurs by reason of the dissolution, must be
returned, transferred, or conveyed in accordance with the requirements of the
condition.

(4) Other assets of a corporation other than a charitable corporation, if any,
must be distributed:

(a) To members or other persons in accordance with the articles or bylaws,
to the extent that the articles or bylaws determine the rights of members to
distributions upon dissolution, or provide for distribution to other persons or
classes of persons; and

(b) To the extent that the articles or bylaws do not govern distribution of
assets on dissolution, to any persons the board may select.

NEW SECTION. Sec. 3503.  CORPORATIONS HOLDING PROPERTY
FOR CHARITABLE PURPOSES. (1) A nonprofit corporation holding property
for charitable purposes, including any charitable corporation, may not deliver
articles of dissolution to the secretary of state for filing pursuant to section 3504
of this act until it has complied with all of the requirements of this section.
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(2) A nonprofit corporation described in subsection (1) of this section shall
adopt a plan for the distribution of assets for the purpose of authorizing any
transfer or conveyance of property held for charitable purposes, which shall:

(a) Be consistent with sections 3502 and 3506 of this act; and
(b) Include a brief description of the following:
(i) Real property held for charitable purposes, and its nature and location;
(ii) Cash, bank deposits, brokerage accounts, or other financial assets held

for charitable purposes, and their approximate total fair market value;
(iii) Other personal property held for charitable purposes, and its nature and

approximate total fair market value; and
(iv) Any gift restrictions applicable to any property described in (b)(i)

through (iii) of this subsection, and the nature of those restrictions.
(3) A plan of distribution shall be adopted in the following manner:
(a) Where there are no members, or no members having voting rights, a plan

of distribution is adopted at a meeting of the board upon receiving a vote of a
majority of the directors in office.

(b) Where there are members having voting rights, the board shall adopt a
resolution recommending a plan of distribution and directing the submission
thereof to a vote at a meeting of members having voting rights. Such vote may
take place at the same meeting during which members having voting rights vote
upon dissolution of the nonprofit corporation. Notice in the form of a record
setting forth the proposed plan of distribution or a summary thereof must be
given to each member, whether or not entitled to vote at the meeting, within the
time and in the manner provided in this chapter for the giving of notice of
meetings of members. Such plan of distribution is adopted upon receiving votes
from a majority of the members entitled to vote at a meeting at which a quorum
is present, and, if any class of members is entitled to vote as a separate group on
the plan, the approval by a majority of the members in each separate voting
group entitled to vote at a meeting at which a quorum of the voting group is
present. If the members entitled to vote on the dissolution approve the proposal
to dissolve but do not approve the proposed plan of distribution in all material
respects, then the board may either accept the plan of distribution, as approved
by the members, or propose a new plan of distribution to the members for
approval. This process shall continue until a plan of distribution acceptable to
the board has been approved by the members. If successive votes take place at
the same meeting of members, then no further notices or meetings are required.

(4) A nonprofit corporation described in subsection (1) of this section shall
give the attorney general notice that it intends to dissolve. The notice shall
include:

(a) A copy of the plan of distribution proposed to be adopted in accordance
with subsection (3) of this section; and

(b) The names and phone numbers of individuals available to answer
questions regarding the dissolution and proposed plan of distribution.

(5) Notice required under subsection (4) of this section must be delivered to
the attorney general in the form of a record at least twenty days before the
meeting at which the proposed plan is to be adopted. No plan of distribution for
a corporation described in subsection (1) of this section may be implemented
without the approval of the attorney general, or the approval of the court in a
proceeding to which the attorney general is made a party. In the event that the
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attorney general does not deliver a notice of objection in the form of a record to
the corporation within twenty days after the delivery to the attorney general of
notice of the plan, approval of the plan is deemed to have been given.

NEW SECTION. Sec. 3504.  ARTICLES OF DISSOLUTION. (1) At any
time after dissolution is authorized, the nonprofit corporation may dissolve by
filing with the secretary of state articles of dissolution, accompanied by a
revenue clearance certificate issued pursuant to RCW 82.32.260. The articles of
dissolution shall set forth:

(a) The name of the corporation;
(b) The date of its incorporation;
(c) The effective date of the dissolution, which may be the date on which the

articles of dissolution are filed or any date and time up to thirty days thereafter;
(d) Whether it is a membership corporation and, if it is a membership

corporation, whether it has members that have a right to vote on its dissolution;
(e) If the corporation is not a membership corporation or has no members

that have a right to vote on its dissolution, that the dissolution was authorized by
the requisite number of directors;

(f) If the corporation is a membership corporation that has members that
have a right to vote on its dissolution, that the requisite number of members has
approved the proposal to dissolve;

(g) Whether the corporation is a charitable corporation or is holding
property for charitable purposes;

(h) If the corporation is a charitable corporation or is holding property for
charitable purposes, that the attorney general has approved, or is deemed to have
approved, the corporation's plan of distribution pursuant to section 3503 of this
act; and

(i) That the net assets of the corporation remaining after winding up have
been, or will be, distributed in accordance with the corporation's articles and
bylaws and the corporation's adopted plan of distribution.

(2) A nonprofit corporation is dissolved upon the effective date of its
articles of dissolution.

(3) For purposes of sections 3501 through 3512 of this act, "dissolved
corporation" means a nonprofit corporation whose articles of dissolution have
become effective and includes a liquidating trust, if any, or other acquirer entity
to which the remaining assets of the corporation are transferred subject to its
liabilities for purposes of liquidation.

NEW SECTION. Sec. 3505.  REVOCATION OF DISSOLUTION. (1) A
nonprofit corporation may revoke its dissolution within one hundred twenty days
of the effective date of the dissolution.

(2) Revocation of dissolution must be authorized in the same manner as the
dissolution was authorized unless that authorization permitted revocation by
action of the board alone, in which event the board may revoke the dissolution
without action by the members.

(3) Except as provided in subsection (4) of this section, after the revocation
of dissolution is authorized, the nonprofit corporation may revoke the
dissolution by delivering to the secretary of state for filing articles of revocation
of dissolution, together with a copy of its articles of dissolution, that set forth:

(a) The name of the corporation;
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(b) The effective date of the dissolution that was revoked;
(c) The date that the revocation of dissolution was authorized; and
(d) That the revocation of dissolution was approved in the manner required

by this chapter and by the articles and bylaws.
(4) A charitable corporation or a nonprofit corporation holding property

restricted to charitable purposes shall not deliver articles of revocation of
dissolution to the secretary of state for filing without the approval of the attorney
general. Such a corporation shall give the attorney general notice in the form of a
record that it intends to revoke its dissolution, to which notice a copy of the
articles of revocation of dissolution adopted in accordance with subsection (2) of
this section must be attached. In the event that the attorney general does not
deliver a notice of objection in the form of a record to the corporation within
twenty days after the delivery to the attorney general of notice of the revocation
of dissolution, approval of the revocation of dissolution is deemed to have been
given.

(5) Revocation of dissolution is effective upon the effective date of the
articles of revocation of dissolution.

(6) When the revocation of dissolution is effective, it relates back to and
takes effect as of the effective date of the dissolution and the nonprofit
corporation resumes carrying on its activities as if dissolution had never
occurred.

NEW SECTION. Sec. 3506.  EFFECT OF DISSOLUTION. (1) A
nonprofit corporation, the dissolution of which has been authorized, continues its
corporate existence but may not carry on any activities except those appropriate
to wind up and liquidate its affairs, including:

(a) Collecting its assets;
(b) Disposing of its properties that will not be distributed in kind;
(c) Discharging or making provision for discharging its liabilities;
(d) Distributing its remaining property as required by the plan of

distribution; and
(e) Doing every other act necessary to wind up and liquidate its activities

and affairs.
(2) Dissolution of or authorization to dissolve a nonprofit corporation does

not:
(a) Transfer title to the corporation's property;
(b) Subject its directors or officers to standards of conduct different from

those prescribed in sections 2402 and 2602 of this act;
(c) Change quorum or voting requirements for its board or members; change

provisions for selection, resignation, or removal of its directors or officers or
both; or change provisions for amending its bylaws;

(d) Prevent commencement of a proceeding by or against the corporation in
its corporate name;

(e) Abate or suspend a proceeding pending by or against the corporation on
the effective date of dissolution;

(f) Terminate the authority of the registered agent of the corporation; or
(g) Modify any gift restriction, unless the restriction is modified in

accordance with section 1503 of this act.
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NEW SECTION. Sec. 3507.  PROHIBITION OF FINANCIAL BENEFIT.
No person may receive a direct or indirect financial benefit in connection with
the dissolution of a charitable corporation unless the person is an entity operated
exclusively for one or more charitable purposes, the federal government, a tribal
government, a state or local government, or an unincorporated entity that has
charitable purposes. This section does not apply to the receipt of reasonable
compensation for services rendered.

NEW SECTION. Sec. 3508.  KNOWN CLAIMS AGAINST DISSOLVED
CORPORATION. (1) A dissolved nonprofit corporation shall deliver notice of
the dissolution in the form of a record to all of the corporation's known claimants
within thirty days of the date when the corporation delivered articles of
dissolution to the secretary of state for filing.

(2) A dissolved nonprofit corporation may dispose of the known claims
against it by delivering a notice in the form of a record that meets the
requirements listed in subsection (3) of this section to its known claimants at any
time after the date when the corporation delivered articles of dissolution to the
secretary of state for filing. Delivery of a notice under this subsection shall
satisfy the requirement of subsection (1) of this section if the notice is delivered
to all known claimants within thirty days of the date when the corporation
delivered articles of dissolution to the secretary of state for filing.

(3) A notice to claimants under subsection (2) of this section must:
(a) Describe information that must be included in a claim;
(b) Provide a mailing address where a claim may be sent;
(c) State the deadline, which may not be fewer than one hundred twenty

days from the effective date of the notice, by which the dissolved nonprofit
corporation must receive the claim; and

(d) State that the claim will be barred if not received by the deadline.
(4) A claim against the dissolved nonprofit corporation is barred:
(a) If a claimant who was given notice under subsection (2) of this section

does not deliver the claim to the dissolved corporation by the deadline; or
(b) If a claimant whose claim was rejected by the dissolved corporation does

not commence a proceeding to enforce the claim within ninety days from the
effective date of the rejection notice.

(5) For purposes of this section, "claim" does not include a contingent
liability or a claim based on an event occurring after the effective date of
dissolution.

NEW SECTION. Sec. 3509.  OTHER CLAIMS AGAINST DISSOLVED
CORPORATION. (1) A dissolved nonprofit corporation may publish notice of
its dissolution and request that persons with claims against the dissolved
corporation present them in accordance with the notice.

(2) The notice must:
(a) Be published three times during three successive weeks in a newspaper

of general circulation in the county where the principal office of the dissolved
nonprofit corporation or, if none in this state, its registered office is or was last
located;

(b) Describe the information that must be included in a claim and provide a
mailing address where the claim shall be sent; and
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(c) State that a claim against the dissolved corporation will be barred unless
a proceeding to enforce the claim is commenced within three years after the last
publication of the notice.

(3) If the dissolved nonprofit corporation publishes a newspaper notice in
accordance with subsection (2) of this section, then the claim of each of the
following claimants is barred unless the claimant commences a proceeding to
enforce the claim against the dissolved corporation within three years after the
last publication date of the newspaper notice:

(a) A claimant who was not given notice under section 3508 of this act;
(b) A claimant whose claim was timely sent to the dissolved corporation but

not acted on; or
(c) A claimant whose claim is contingent or based on an event occurring

after the effective date of dissolution.

NEW SECTION. Sec. 3510.  ENFORCEMENT OF CLAIMS. A claim that
is not barred by section 3508(4) or 3509(3) of this act may be enforced:

(1) Against the dissolved nonprofit corporation, to the extent of its
undistributed assets; or

(2) Except as provided in section 3511(4) of this act, if the assets have been
distributed in liquidation, against any person, other than a creditor of the
dissolved corporation, to whom the corporation distributed its property, subject
to the following restrictions:

(a) Recovery is limited to the amount of the distributee's pro rata share of
the claim or the corporate assets distributed to the distributee in liquidation,
whichever is less;

(b) A distributee's total liability for all claims under this section may not
exceed the total amount of assets distributed to the distributee; and

(c) A distributee is only liable to the extent permitted by existing common
law or statutory remedies, and nothing in this section creates a separate cause of
action against a distributee.

NEW SECTION. Sec. 3511.  COURT PROCEEDINGS. (1) A dissolved
nonprofit corporation that has published a notice under section 3508 of this act
may file an application with the court for a determination of the amount and
form of security to be provided for payment of claims that are contingent or have
not been made known to the dissolved corporation or that are based on an event
occurring after the effective date of dissolution but that, based on the facts
known to the dissolved corporation, are reasonably estimated to be presented
after the effective date of dissolution. Provision need not be made for any claim
that is or is reasonably anticipated to be barred under section 3508(3) of this act.

(2) Within ten days after the filing of the application, the dissolved
corporation shall give notice of the proceeding to each claimant holding a
contingent claim whose contingent claim is shown on the records of the
dissolved corporation.

(3) The court may appoint a special representative to represent the interests
of all claimants whose identities are unknown in any proceeding brought under
this section. The dissolved corporation shall pay reasonable fees and expenses of
the special representative, including all reasonable expert witness fees.

(4) Provision by the dissolved nonprofit corporation for security in the
amount and the form ordered by the court under this section satisfies the
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dissolved corporation's obligations with respect to claims that are contingent,
have not been made known to the dissolved corporation, or are based on an event
occurring after the effective date of dissolution. Such claims may not be
enforced against a person who received assets in liquidation.

NEW SECTION. Sec. 3512.  DIRECTORS' DUTIES. (1) Directors shall
cause the dissolved corporation to discharge or make reasonable provision for
the payment of claims and make distributions of assets in accordance with the
plan of distribution after payment or provision for claims.

(2) Directors of a dissolved corporation that has disposed of claims under
section 3508, 3509, or 3511 of this act are not liable for breach of subsection (1)
of this section with respect to claims against the dissolved corporation that are
barred or satisfied under section 3508, 3509, or 3511 of this act.

(3) Failure to dispose of claims under section 3508, 3509, or 3511 of this act
is not, in and of itself, a violation of this section.

ARTICLE 6
ADMINISTRATIVE AND JUDICIAL DISSOLUTION

NEW SECTION. Sec. 3601.  ADMINISTRATIVE DISSOLUTION. The
secretary of state may commence a proceeding under RCW 23.95.610 to
administratively dissolve a nonprofit corporation for any reason set forth in
RCW 23.95.605.

NEW SECTION. Sec. 3602.  PROCEDURE AND EFFECT OF
ADMINISTRATIVE DISSOLUTION. (1) Administrative dissolution does not
terminate, bar, or otherwise modify any claim against the administratively
dissolved corporation.

(2) A person is not liable in contract, tort, or otherwise solely by reason of
being a director, officer, or member of a nonprofit corporation that was dissolved
under sections 3601 through 3608 of this act, with respect to the activities or
affairs of the corporation that have been continued, without knowledge of the
dissolution.

NEW SECTION. Sec. 3603.  PROPERTY HELD FOR CHARITABLE
PURPOSES. (1) If a charitable corporation, or a corporation holding property
for charitable purposes, has been administratively dissolved and has not been
reinstated, then neither the corporation nor any other person may transfer or
distribute to any other person any property held for charitable purposes by the
corporation unless the corporation has:

(a) Adopted a plan of distribution satisfying the requirements of section
3503(2) of this act and following the procedure set out in section 3503(3) of this
act; and

(b) Obtained the approval or deemed approval of the attorney general of the
plan of distribution, following the procedure set out in section 3503 (4) and (5)
of this act.

(2) A corporation that has been administratively dissolved is not required to
apply for reinstatement if its only activities will consist of adopting a plan of
distribution, obtaining the approval or deemed approval of the attorney general
of the plan of distribution, and distributing assets in accordance with the plan of
distribution.
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NEW SECTION. Sec. 3604.  REINSTATEMENT OF
ADMINISTRATIVELY DISSOLVED CORPORATION. A nonprofit
corporation administratively dissolved under RCW 23.95.610 may apply to the
secretary of state for reinstatement by following the procedure and meeting the
requirements set forth in RCW 23.95.615. A nonprofit corporation denied
reinstatement may obtain judicial review of the denial within the time specified
in RCW 23.95.620.

NEW SECTION. Sec. 3605.  JUDICIAL DISSOLUTION. The court may
dissolve a nonprofit corporation:

(1) In a proceeding by the attorney general, if it is established that:
(a) The corporation obtained its articles through fraud; or
(b) The corporation has exceeded or abused, and is continuing to exceed or

abuse, the authority conferred upon it by law; or
(c) The directors are deadlocked in the management of the corporate affairs;

the members, if any, are unable to break the deadlock; and irreparable injury to
the corporation or its purposes is threatened or being suffered because of the
deadlock; or

(d) The corporation is misapplying or wasting property held for charitable
purposes;

(2) Except as provided in the articles or bylaws, in a proceeding by fifty
members or members holding at least five percent of the voting power,
whichever is less, or by a director, if it is established that:

(a) The directors are deadlocked in the management of the corporate affairs;
the members, if any, are unable to break the deadlock; and irreparable injury to
the corporation or its mission is threatened or being suffered because of the
deadlock;

(b) The directors or those in control of the corporation have acted, are
acting, or have expressed intent to act in a manner that is illegal, oppressive, or
fraudulent;

(c) The members are deadlocked in voting power and have failed, for a
period that includes at least two consecutive annual meeting dates, to elect
successors to directors whose terms have, or otherwise would have, expired;

(d) The corporate assets are being misapplied or wasted; or
(e) The corporation has insufficient assets to continue its activities and it is

no longer able to assemble a quorum of directors or members;
(3) In a proceeding by a creditor, if it is established that:
(a) The creditor's claim has been reduced to judgment, the execution on the

judgment returned unsatisfied, and the corporation is insolvent; or
(b) The corporation has admitted in a record that the creditor's claim is due

and owing and the corporation is insolvent; or
(4) In a proceeding by the corporation to have its voluntary dissolution

continued under court supervision.

NEW SECTION. Sec. 3606.  PROCEDURE FOR JUDICIAL
DISSOLUTION. (1) It is not necessary to make directors or members parties to
a proceeding to dissolve a nonprofit corporation unless relief is sought against
them individually.

(2) A person commencing a proceeding to dissolve a nonprofit corporation
shall notify the attorney general of the proceeding in the form of a record if:
[ 1106 ]



WASHINGTON LAWS, 2021 Ch. 176
(a) The corporation is recognized by the internal revenue service as an
organization described in section 501(c)(3) of the Internal Revenue Code; or

(b) The person bringing the proceeding knows that the nonprofit corporation
is a charitable corporation or has property held for charitable purposes.

(3) The court in a proceeding brought to dissolve a nonprofit corporation
may issue injunctions, take other action required to preserve the corporate assets
wherever located, and carry on the activities of the corporation until a full
hearing can be held.

NEW SECTION. Sec. 3607.  RECEIVERSHIP. The court in a judicial
proceeding brought to dissolve a nonprofit corporation may appoint one or more
receivers to wind up and liquidate, or to manage, the affairs of the corporation,
pursuant to chapter 7.60 RCW.

NEW SECTION. Sec. 3608.  DECREE OF DISSOLUTION. (1) If, after a
hearing, the court determines that one or more grounds for judicial dissolution
described in section 3605 of this act exist, then it may enter a decree dissolving
the nonprofit corporation and specifying the effective date of the dissolution, and
the clerk of the court shall deliver a certified copy of the decree to the secretary
of state, who shall file it.

(2) After entering a decree of dissolution, the court shall direct the winding
up and liquidation of the nonprofit corporation's affairs in accordance with
section 3506 of this act and the notification of claimants in accordance with
sections 3508 and 3509 of this act.

PART IV
ACTIONS INVOLVING NONPROFIT CORPORATIONS

ARTICLE 1
SUPERVISION OF PROPERTY HELD FOR CHARITABLE PURPOSES

NEW SECTION. Sec. 4101.  NOTICE TO ATTORNEY GENERAL. (1)
Every notice to the attorney general required under this chapter must be served
upon the attorney general. Service upon the attorney general must be via United
States mail, postage prepaid, or by other means as authorized by the attorney
general.

(2) Every notice to the attorney general under this chapter shall identify the
provisions of this chapter relevant to the subject matter of the notice.

(3) Any person that has commenced any proceeding which this chapter
authorizes the attorney general to bring, including but not limited to any
proceeding involving a charitable corporation or property held for charitable
purposes brought under section 1502, 1505, 2702, 3510, 3605, or 4203 of this
act, shall serve notice of the commencement of the proceeding upon the attorney
general. Any other party to such a proceeding may serve notice of the
commencement of the proceeding upon the attorney general. To be valid, the
notice must identify that it is being given pursuant to this subsection. The
attorney general may waive this notice at any time.

(4) Notice to the attorney general is effective:
(a) Five days after its deposit in the United States mail, only if the postage is

paid and the notice is correctly addressed; or
(b) When given, if the notice is delivered in any other manner that the

attorney general has authorized.
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NEW SECTION. Sec. 4102.  ACTIONS TO SECURE PROPERTY HELD
FOR CHARITABLE PURPOSES. The attorney general may commence in the
court described in section 1105 of this act any action or proceeding to:

(1) Ensure compliance by a nonprofit corporation, or its members, directors,
officers, employees, or agents, with any provision of this chapter that governs
the distribution, disposition, management, or expenditure of, or reporting
obligations relating to, any property held for charitable purposes;

(2) Secure the proper administration of a charitable corporation, or of
property held for charitable purposes by a nonprofit corporation, when
reasonably necessary to protect property held for charitable purposes; and

(3) Restrain and prevent any act that violates any provision of this chapter
that governs the distribution, disposition, management, or expenditure of, or
reporting obligations relating to, any property held for charitable purposes.

NEW SECTION. Sec. 4103.  ATTORNEY GENERAL'S RIGHT TO
INTERVENE. The attorney general, as of right, may intervene in any
proceeding that has been commenced by a person other than the attorney general
if the attorney general is otherwise authorized to bring such a proceeding under
this chapter.

NEW SECTION. Sec. 4104.  ATTORNEY GENERAL'S
INVESTIGATIVE POWER. Upon reasonable suspicion that there has been a
violation of any provision of this chapter that governs the distribution,
disposition, management, or expenditure of, or reporting obligations relating to,
any property held for charitable purposes, or that a charitable corporation or
property held for charitable purposes by a nonprofit corporation has been
improperly administered, the attorney general may institute an investigation for
the purpose of determining whether there has been such a violation or improper
administration.

NEW SECTION. Sec. 4105.  CIVIL INVESTIGATIVE DEMANDS. (1)
The attorney general may, before the institution of a civil proceeding arising
from an investigation instituted under section 4104 of this act, execute in writing
and cause to be served upon a person a civil investigative demand requiring the
person to produce documentary material and permit inspection and copying, to
answer in writing written interrogatories, to give oral testimony, or any
combination of those demands, whenever the attorney general believes that the
person:

(a) May be in possession, custody, or control of any original or copy of any
record, report, memorandum, paper, communication, tabulation, map, chart,
photograph, mechanical transcription, or other document or recording, wherever
situated, which the attorney general reasonably believes to be relevant to the
subject matter of any investigation instituted under section 4104 of this act; or

(b) May have knowledge of any information which the attorney general
reasonably believes to be relevant to the subject matter of any such investigation.

(2) The provisions of RCW 19.86.110 (2) through (9) except for RCW
19.86.110(7) (b) and (c), shall apply to every civil investigative demand issued
under this section.

(3) With respect to a civil investigative demand issued under this section,
the venue for filing a petition to extend a return date under RCW 19.86.110(8) or
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a petition for an order of enforcement under RCW 19.86.110(9) shall include
any court described in section 1105 of this act.

(4) The attorney general may provide copies of documentary material,
answers to written interrogatories, or transcripts of oral testimony provided
under this section to an official of this state, another state, or the federal
government who is charged with the enforcement of state or federal laws related
to the protection or regulation of property held for charitable purposes, provided
that before the disclosure the receiving official agrees in the form of a record that
the information may not be disclosed to anyone other than that official or the
official's authorized employees or agents. Material provided under this
subsection is subject to the limitations on disclosure contained in RCW
19.86.110(7)(a), and, where applicable, Title 5 U.S.C. Sec. 552, and may not be
introduced as evidence in a criminal prosecution.

(5) The attorney general may use such copies of documentary material,
answers to written interrogatories, or transcripts of oral testimony as the attorney
general determines necessary in the enforcement of any provision of this chapter
that governs the distribution, disposition, management, or expenditure of, or
reporting obligations relating to, any property held for charitable purposes,
including presentation before any court, provided, however, that any such
material, answers to written interrogatories, or transcripts of oral testimony
which contain trade secrets shall not be presented except with the approval of the
court in which the action is pending after adequate notice to the person
furnishing such material, answers to written interrogatories, or oral testimony.

NEW SECTION. Sec. 4106.  RELIGIOUS CORPORATIONS. The
attorney general shall not commence any action under section 4102 of this act
against a religious corporation; intervene in any action under section 4103 of this
act involving a religious corporation; institute any investigation under section
4104 of this act, the subject of which is a religious corporation; or serve any civil
investigative demand under section 4105 of this act on a religious corporation,
unless for the purposes of this section only:

(1) The basis for the action, investigation, or civil investigative demand is
the attorney general's knowledge of facts, circumstances, or results that property
held by the religious corporation for charitable purposes has been, is threatened
to be, or is about to be distributed in violation of section 1406 of this act;

(2) The board of directors of the religious corporation has adopted a
resolution in the form of a record requesting the attorney general's involvement
in the action or investigation; or

(3) The attorney general has knowledge of facts, circumstances, or results
indicating that the religious corporation has no directors in office, in which case
the attorney general may investigate the issue of whether the religious
corporation has directors in office, and, if necessary, appoint one or more
directors of the religious corporation following the procedure set out in section
2410(4) of this act.

NEW SECTION. Sec. 4107.  ASSURANCES OF DISCONTINUANCE.
In the enforcement of the provisions of this chapter that govern the distribution,
disposition, or expenditure of, or reporting obligations relating to, property held
for charitable purposes, the attorney general may accept an assurance of
discontinuance of any act or practice deemed in violation of such provision,
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from any person engaging in, or who has engaged in, such act or practice. Any
such assurance must be in writing and be filed with and subject to the approval
of the court. Such assurance of discontinuance is not an admission of a violation
for any purpose, but proof of failure to comply with the assurance of
discontinuance is prima facie evidence of a violation of this chapter.

NEW SECTION. Sec. 4108.  CIVIL PENALTIES, COSTS, AND FEES.
(1) Pursuant to an action by the attorney general, a person shall forfeit and pay a
civil penalty of not more than five thousand dollars for each violation if such
person:

(a) Engages in conduct that violates any provision of this chapter governing
the distribution, disposition, management, or expenditure of, or reporting
obligations relating to, property held for charitable purposes, intending or
knowing that such conduct was in violation of this chapter;

(b) As a director or officer of a corporation, votes for or assents to a
distribution of property held for charitable purposes that would give rise to
liability under section 2702 of this act; or

(c) Receives any portion of a distribution described in (b) of this subsection
knowing that the distribution was made in violation of this chapter.

(2) Any person who shall violate the terms of any injunction issued pursuant
to an action by the attorney general under section 4102 of this act shall forfeit
and pay a civil penalty of not more than twenty-five thousand dollars for each
violation.

(3) At the discretion of the court, the attorney general is entitled to recovery
of its costs and fees incurred in securing compliance with the provisions of this
chapter governing the distribution, disposition, management, or expenditure of,
or reporting obligations relating to, property held for charitable purposes.

NEW SECTION. Sec. 4109.  CHARITABLE ASSET PROTECTION
ACCOUNT. (1) The Washington state attorney general charitable asset
protection account is created in the custody of the state treasurer. Only the
attorney general or the attorney general's designee may authorize expenditures
from the account. Moneys in the account shall be used exclusively for:

(a) The costs associated with the attorney general's enforcement of the
provisions of this chapter governing the distribution, disposition, management,
or expenditure of, or reporting obligations relating to, property held for
charitable purposes, or the proper administration of a charitable corporation or
property held for charitable purposes;

(b) The costs associated with the attorney general's review and handling of
notices and requests submitted to the attorney general under the provisions of
this chapter including, but not limited to, binding agreements described in
section 1504 of this act, major changes in purposes or programs reported under
section 1205 of this act, and notices of proposed transactions under sections
3101 through 3608 of this act;

(c) The costs associated with the attorney general's review and handling of
notices and requests submitted to the attorney general in connection with the
release or modification under RCW 24.55.045 of restrictions applicable to
institutional funds;

(d) The costs associated with the attorney general's supervision of charitable
trusts under the authority granted in chapter 11.110 RCW, including review and
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handling of binding agreements under chapter 11.96A RCW, involving assets
held in charitable trust; and

(e) The charitable solicitation education program.
An appropriation is not required for expenditures, but the account is subject

to allotment procedures under chapter 43.88 RCW.
(2)(a) The secretary of state shall collect a charitable asset protection fee, in

addition to fees that the secretary of state may set under section 1207 of this act,
for filing:

(i) Annual reports under section 1204 of this act;
(ii) Articles of incorporation of newly formed corporations under section

1303 of this act;
(iii) Articles of domestication under section 3309 of this act; and
(iv) Articles of domestication and conversion under section 3318 of this act.
(b) The charitable asset protection fee is fifty dollars per year, reduced to ten

dollars if the corporation certifies that its total gross revenue in the most recent
fiscal year was less than five hundred thousand dollars.

(c) Revenue generated from the charitable asset protection fee must be
distributed as follows:

(i) Ninety-five percent of the revenue must be deposited into the
Washington state attorney general charitable asset protection account created in
subsection (1) of this section; and

(ii) Five percent of the revenue must be deposited into the secretary of
state's revolving fund to cover the administrative costs of assessing the fee.

ARTICLE 2
CONTESTED CORPORATE ACTION

NEW SECTION. Sec. 4201.  DEFINITIONS. This section and sections
4202 and 4203 of this act apply to, and the term "corporate action" in this section
and sections 4202 and 4203 of this act means, any of the following actions:

(1) The election, appointment, designation, or other selection and the
suspension, removal, or expulsion of members, delegates, directors, or officers
of a nonprofit corporation;

(2) The taking of any action on any matter that:
(a) Is required under this chapter or any other provision of law to be

submitted for approval of or adoption by the members, delegates, directors, or
officers of a nonprofit corporation;

(b) Under the articles or bylaws may be submitted for approval of or
adoption by the members, delegates, directors, or officers of a nonprofit
corporation; or

(c) Is in fact approved or adopted by the members, delegates, directors, or
officers of a nonprofit corporation.

NEW SECTION. Sec. 4202.  PROCEEDINGS PRIOR TO CORPORATE
ACTION. (1) Where under applicable law or the articles or bylaws of a
nonprofit corporation there has been a failure to hold a meeting to take corporate
action and the failure has continued for thirty days after the date designated or
appropriate therefor, the court may summarily order a meeting to be held upon
the application of any person entitled, either alone or in conjunction with other
persons similarly seeking relief under this section, to call a meeting to consider
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the corporate action in issue, and, in the case of a charitable corporation, upon
the application of the attorney general.

(2) The court may determine the right to vote at the meeting of persons
claiming that right, may appoint an individual to hold the meeting under such
orders and powers as the court may deem proper, and may take such action as
may be required to give due notice of the meeting and convene and conduct the
meeting in the interests of justice.

NEW SECTION. Sec. 4203.  REVIEW OF CONTESTED CORPORATE
ACTION. (1) Except as provided in subsection (3) of this section, upon petition
of a person whose status as, or whose rights or duties as, a member, delegate,
director, or officer of a corporation are or may be affected by any corporate
action, or, in the case of a charitable corporation, the attorney general, the court
may hear and determine the validity of the corporate action. The petitioner shall
provide notice of the proceeding to every other person the petitioner knows, or
should reasonably know, to be affected by the proceeding.

(2) The court may make such orders in any such case as may be just and
proper, with power to enforce the production of any books, papers, and records
of the corporation and other evidence that may relate to the issue, and may
provide for notice of the proceeding to other parties if necessary. If it is
determined that no valid corporate action has been taken, the court may order a
meeting to be held in accordance with section 4202 of this act.

(3) If a nonprofit corporation has provided in its articles or bylaws for a
means of resolving a challenge to a corporate action, then subsection (1) of this
section shall not apply, except in the case of actions brought by the attorney
general with respect to corporate actions of charitable corporations. The court
may enforce provisions of the articles or bylaws if appropriate.

PART V
REVISIONS TO EXISTING STATUTES

ARTICLE 1
SUBSTANTIVE AMENDMENTS

Sec. 5101.  RCW 11.110.020 and 1985 c 30 s 114 are each amended to read
as follows:

((When used in)) The definitions in this section apply throughout this
chapter((,)) unless the context clearly requires otherwise ((requires:)).

(1) "Person" means an individual, organization, group, association,
partnership, corporation, or any combination of them.

(2)(a) "Trustee" means (((1))):
(i) Any person holding property in trust for a public charitable purpose;

except the United States, its states, territories, and possessions, the District of
Columbia, Puerto Rico, and their agencies and subdivisions; ((and (2)))

(ii) A corporation formed for the administration of a charitable trust ((or));
and

(iii) Any person holding assets subject to limitations permitting their use
only for charitable, religious, eleemosynary, benevolent, educational, or similar
purposes((: PROVIDED, That)).

(b) Unless they are described in (a)(i) or (ii) of this subsection, the term
"trustee" does not apply to (((a))):
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(i) Washington nonprofit corporations incorporated under chapter 24.--
RCW (the new chapter created in section 6101 of this act) or to which chapter
24.-- RCW (the new chapter created in section 6101 of this act) applies through
operation of section 1107 of this act;

(ii) Religious corporations duly organized and operated in good faith as
religious organizations, which have received a declaration of current tax exempt
status from the government of the United States; their duly organized branches
or chapters; and charities, agencies, and organizations affiliated with and
forming an integral part of said organization, or operated, supervised, or
controlled directly by such religious corporations nor any officer of any such
religious organization who holds property for religious purposes((: PROVIDED,
That)). However, if such organization has not received from the United States
government a declaration of current tax exempt status prior to the time it
receives property under the terms of a charitable trust, this exemption shall be
applicable for two years only from the time of receiving such property, or until
such tax exempt status is finally declared, whichever is sooner; or (((b)))

(iii) An educational institution which is nonprofit and charitable, having a
program of primary, secondary, or collegiate instruction comparable in scope to
that of any public school or college operated by the state of Washington or any of
its school districts.

Sec. 5102.  RCW 23.95.255 and 2017 c 31 s 2 are each amended to read as
follows:

(1) A domestic entity other than a limited liability partnership or nonprofit
corporation shall, within one hundred twenty days of the date on which its public
organic record became effective, deliver to the secretary of state for filing an
initial report that states the information required under subsection (2) of this
section.

(2) A domestic entity or registered foreign entity shall deliver to the
secretary of state for filing an annual report that states:

(a) The name of the entity and its jurisdiction of formation;
(b) The name and street and mailing addresses of the entity's registered

agent in this state;
(c) The street and mailing addresses of the entity's principal office;
(d) In the case of a registered foreign entity, the street and mailing address of

the entity's principal office in the state or country under the laws of which it is
incorporated;

(e) The names of the entity's governors;
(f) A brief description of the nature of the entity's business; ((and))
(g) The entity's unified business identifier number;
(h) In the case of a nonprofit corporation, the corporation's federal employer

identification number; and
(i) In the case of a nonprofit corporation, any information required under

section 1205 of this act.
(3) Information in an initial or annual report must be current as of the date

the report is executed by the entity.
(4) Annual reports must be delivered to the secretary of state on a date

determined by the secretary of state and at such additional times as the entity
elects.
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(5) If an initial or annual report does not contain the information required by
this section, the secretary of state promptly shall notify the reporting entity in a
record and return the report for correction.

(6) If an initial or annual report contains the name or address of a registered
agent that differs from the information shown in the records of the secretary of
state immediately before the annual report becomes effective, the differing
information in the initial or annual report is considered a statement of change
under RCW 23.95.430.

(7) The secretary of state shall send to each domestic entity and registered
foreign entity, not less than thirty or more than ninety days prior to the expiration
date of the entity's annual renewal, a notice that the entity's annual report must
be filed as required by this chapter and that any applicable annual renewal fee
must be paid, and stating that if the entity fails to file its annual report or pay the
annual renewal fee it will be administratively dissolved. The notice may be sent
by postal or email as elected by the entity, addressed to its registered agent
within the state, or to an electronic address designated by the entity in a record
retained by the secretary of state. Failure of the secretary of state to provide any
such notice does not relieve a domestic entity or registered foreign entity from
its obligations to file the annual report required by this chapter or to pay any
applicable annual renewal fee. The option to receive the notice provided under
this section by email may be selected only when the secretary of state makes the
option available.

Sec. 5103.  RCW 23.95.305 and 2019 c 37 s 1402 are each amended to read
as follows:

(1)(a) The name of a business corporation:
(i)(A) Except in the case of a social purpose corporation, must contain the

word "corporation," "incorporated," "company," or "limited," or the abbreviation
"Corp.," "Inc.," "Co.," or "Ltd.," or words or abbreviations of similar import in
another language; or

(B) In the case of a social purpose corporation, must contain the words
"social purpose corporation" or the abbreviation "SPC" or "S.P.C."; and

(ii) Must not contain any of the following words or phrases: "Bank,"
"banking," "banker," "trust," "cooperative," or any combination of the words
"industrial" and "loan," or any combination of any two or more of the words
"building," "savings," "loan," "home," "association," and "society," or any other
words or phrases prohibited by any statute of this state.

(b) The name of a professional service corporation must contain either the
words "professional service" or "professional corporation" or the abbreviation
"P.S." or "P.C." The name may also contain either the words "corporation,"
"incorporated," "company," or "limited," or the abbreviation "Corp.," "Inc.,"
"Co.," or "Ltd." The name of a professional service corporation organized to
render dental services must contain the full names or surnames of all
shareholders and no other word than "chartered" or the words "professional
services" or the abbreviation "P.S." or "P.C."

(2) The name of a nonprofit corporation:
(a) May include "club," "league," "association," "services," "committee,"

"fund," "society," "foundation," "guild," ". . . . . ., a nonprofit corporation," ". . . .
. ., a nonprofit mutual corporation," or any name of like import;
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(b) Except for nonprofit corporations formed prior to January 1, 1969, must
not include or end with "incorporated," "company," "corporation," "partnership,"
"limited partnership," or "Ltd.," or any abbreviation thereof; ((and))

(c) May not be deceptively similar to the name of an existing domestic
entity which is not then administratively dissolved; and

(d) May only include the term "public benefit" or names of like import if the
nonprofit corporation has been designated as a public benefit nonprofit
corporation by the secretary of state in accordance with chapter ((24.03 RCW))
24.-- RCW (the new chapter created in section 6101 of this act).

(3) The name of a limited partnership may contain the name of any partner.
The name of a partnership that is not a limited liability limited partnership must
contain the words "limited partnership" or the abbreviation "LP" or "L.P." and
may not contain the words "limited liability limited partnership" or the
abbreviation "LLLP" or "L.L.L.P." If the limited partnership is a limited liability
limited partnership, the name must contain the words "limited liability limited
partnership" or the abbreviation "LLLP" or "L.L.L.P." and may not contain the
abbreviation "LP" or "L.P."

(4) The name of a limited liability partnership must contain the words
"limited liability partnership" or the abbreviation "LLP" or "L.L.P." If the name
of a foreign limited liability partnership contains the words "registered limited
liability partnership" or the abbreviation "R.L.L.P." or "RLLP," it may include
those words or abbreviations in its foreign registration statement.

(5)(a) The name of a limited liability company:
(i) Must contain the words "limited liability company," the words "limited

liability" and abbreviation "Co.," or the abbreviation "L.L.C." or "LLC"; and
(ii) May not contain any of the following words or phrases: "Cooperative,"

"partnership," "corporation," "incorporated," or the abbreviations "Corp.,"
"Ltd.," or "Inc.," or "LP," "L.P.," "LLP," "L.L.P.," "LLLP," "L.L.L.P," or any
words or phrases prohibited by any statute of this state.

(b) The name of a professional limited liability company must contain either
the words "professional limited liability company," or the words "professional
limited liability" and the abbreviation "Co.," or the abbreviation "P.L.L.C." or
"PLLC," provided that the name of a professional limited liability company
organized to render dental services must contain the full names or surnames of
all members and no other word than "chartered" or the words "professional
services" or the abbreviation "P.L.L.C." or "PLLC."

(6) The name of a cooperative association organized under chapter 23.86
RCW may contain the words "corporation," "incorporated," or "limited," or the
abbreviation "Corp.," "Inc.," or "Ltd."

(7) The name of a limited cooperative association must contain the phrase
"limited cooperative association" or "limited cooperative" or the abbreviation
"L.C.A." or "LCA." "Limited" may be abbreviated as "Ltd." "Cooperative" may
be abbreviated as "Co-op." or "Coop." "Association" may be abbreviated as
"Assoc." or "Assn."

NEW SECTION. Sec. 5104.  A new section is added to chapter 74.15 RCW
to read as follows:

(1) A host home program must register with the secretary of state's office.
This registration may occur when the secretary of state files articles of
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incorporation of the host home program under chapter 24.-- RCW (the new
chapter created in section 6101 of this act).

(2) The host home program registration must include a notarized statement
by the host home program that it meets all of the requirements set out in RCW
74.15.020(2)(o).

(3) The secretary of state has no duty to confirm that a host home program is
meeting its statutory requirements. A filing under this section does not imply an
endorsement by the secretary of state.

(4) The secretary of state may adopt rules necessary to carry out its duties
under this section.

ARTICLE 2
AMENDMENTS TO UPDATE REFERENCES

Sec. 5201.  RCW 7.60.025 and 2019 c 389 s 1 are each amended to read as
follows:

(1) A receiver may be appointed by the superior court of this state in the
following instances, but except in any case in which a receiver's appointment is
expressly required by statute, or any case in which a receiver's appointment is
sought by a state agent whose authority to seek the appointment of a receiver is
expressly conferred by statute, or any case in which a receiver's appointment
with respect to real property is sought under (b)(ii) of this subsection, a receiver
shall be appointed only if the court additionally determines that the appointment
of a receiver is reasonably necessary and that other available remedies either are
not available or are inadequate:

(a) On application of any party, when the party is determined to have a
probable right to or interest in property that is a subject of the action and in the
possession of an adverse party, or when the property or its revenue-producing
potential is in danger of being lost or materially injured or impaired. A receiver
may be appointed under this subsection (1)(a) whether or not the application for
appointment of a receiver is combined with, or is ancillary to, an action seeking
a money judgment or other relief;

(b) Provisionally, after commencement of any judicial action or nonjudicial
proceeding to foreclose upon any lien against or for forfeiture of any interest in
real or personal property, on application of any person, when the interest in the
property that is the subject of such an action or proceeding of the person seeking
the receiver's appointment is determined to be probable and either:

(i) The property or its revenue-producing potential is in danger of being lost
or materially injured or impaired; or

(ii) The appointment of a receiver with respect to the real or personal
property that is the subject of the action or proceeding is provided for by
agreement or is reasonably necessary to effectuate or enforce an assignment of
rents or other revenues from the property. For purposes of this subsection (1)(b),
a judicial action is commenced as provided in superior court civil rule 3(a), a
nonjudicial proceeding is commenced under chapter 61.24 RCW upon the
service of notice of default described in RCW 61.24.030(8), and a proceeding
for forfeiture is commenced under chapter 61.30 RCW upon the recording of the
notice of intent to forfeit described in RCW 61.30.060;

(c) After judgment, in order to give effect to the judgment;
(d) To dispose of property according to provisions of a judgment dealing

with its disposition;
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(e) To the extent that property is not exempt from execution, at the instance
of a judgment creditor either before or after the issuance of any execution, to
preserve or protect it, or prevent its transfer;

(f) If and to the extent that property is subject to execution to satisfy a
judgment, to preserve the property during the pendency of an appeal, or when an
execution has been returned unsatisfied, or when an order requiring a judgment
debtor to appear for proceedings supplemental to judgment has been issued and
the judgment debtor fails to submit to examination as ordered;

(g) Upon an attachment of real or personal property when the property
attached is of a perishable nature or is otherwise in danger of waste, impairment,
or destruction, or where the abandoned property's owner has absconded with,
secreted, or abandoned the property, and it is necessary to collect, conserve,
manage, control, or protect it, or to dispose of it promptly, or when the court
determines that the nature of the property or the exigency of the case otherwise
provides cause for the appointment of a receiver;

(h) In an action by a transferor of real or personal property to avoid or
rescind the transfer on the basis of fraud, or in an action to subject property or a
fund to the payment of a debt;

(i) In an action against any person who is not an individual if the object of
the action is the dissolution of that person, or if that person has been dissolved,
or if that person is insolvent or is not generally paying the person's debts as those
debts become due unless they are the subject of bona fide dispute, or if that
person is in imminent danger of insolvency;

(j) In accordance with RCW 7.08.030 (4) and (6), in cases in which a
general assignment for the benefit of creditors has been made;

(k) In quo warranto proceedings under chapter 7.56 RCW;
(l) As provided under RCW 11.64.022;
(m) In an action by the department of licensing under RCW 18.35.220(3)

with respect to persons engaged in the business of dispensing of hearing aids,
RCW 18.85.430 in the case of persons engaged in the business of a real estate
broker, associate real estate broker, or real estate salesperson, or RCW
19.105.470 with respect to persons engaged in the business of camping resorts;

(n) In an action under RCW 18.44.470 or 18.44.490 in the case of persons
engaged in the business of escrow agents;

(o) Upon a petition with respect to a nursing home in accordance with and
subject to receivership provisions under chapter 18.51 RCW;

(p) In connection with a proceeding for relief with respect to a voidable
transfer as to a present or future creditor under RCW 19.40.041 or a present
creditor under RCW 19.40.051;

(q) Under RCW 19.100.210(1), in an action by the attorney general or
director of financial institutions to restrain any actual or threatened violation of
the franchise investment protection act;

(r) In an action by the attorney general or by a prosecuting attorney under
RCW 19.110.160 with respect to a seller of business opportunities;

(s) In an action by the director of financial institutions under RCW
21.20.390 in cases involving actual or threatened violations of the securities act
of Washington or under RCW 21.30.120 in cases involving actual or threatened
violations of chapter 21.30 RCW with respect to certain businesses and
transactions involving commodities;
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(t) In an action for or relating to dissolution of a business corporation under
RCW 23B.14.065, 23B.14.300, 23B.14.310, or 23B.14.320, for dissolution of a
nonprofit corporation under ((RCW 24.03.271)) section 3605 of this act, for
dissolution of a mutual corporation under RCW 24.06.305, or in any other action
for the dissolution or winding up of any other entity provided for by Title 23,
23B, 24, or 25 RCW;

(u) In any action in which the dissolution of any public or private entity is
sought, in any action involving any dispute with respect to the ownership or
governance of such an entity, or upon the application of a person having an
interest in such an entity when the appointment is reasonably necessary to
protect the property of the entity or its business or other interests;

(v) Under RCW 25.05.215, in aid of a charging order with respect to a
partner's interest in a partnership;

(w) Under and subject to RCW 30A.44.100, 30A.44.270, and 30A.56.030,
in the case of a state commercial bank, RCW 30B.44B.100, in the case of a state
trust company, RCW 32.24.070, 32.24.073, 32.24.080, and 32.24.090, in the
case of a state savings bank;

(x) Under and subject to RCW 31.12.637 and 31.12.671 through 31.12.724,
in the case of credit unions;

(y) Upon the application of the director of financial institutions under RCW
31.35.090 in actions to enforce chapter 31.35 RCW applicable to agricultural
lenders, under RCW 31.40.120 in actions to enforce chapter 31.40 RCW
applicable to entities engaged in federally guaranteed small business loans,
under RCW 31.45.160 in actions to enforce chapter 31.45 RCW applicable to
persons licensed as check cashers or check sellers, or under RCW 19.230.230 in
actions to enforce chapter 19.230 RCW applicable to persons licensed under the
uniform money services act;

(z) Under RCW 35.82.090 or 35.82.180, with respect to a housing project;
(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to enforce rights

under any revenue bonds issued for the purpose of financing industrial
development facilities or bonds of the Washington state housing finance
commission, or any financing document securing any such bonds;

(bb) Under and subject to RCW 43.70.195, in an action by the secretary of
health or by a local health officer with respect to a public water system;

(cc) As contemplated by RCW 61.24.030, with respect to real property that
is the subject of nonjudicial foreclosure proceedings under chapter 61.24 RCW;

(dd) As contemplated by RCW 61.30.030(3), with respect to real property
that is the subject of judicial or nonjudicial forfeiture proceedings under chapter
61.30 RCW;

(ee) Under RCW 64.32.200(2), in an action or proceeding commenced
under chapter 61.12 or 61.24 RCW to foreclose upon a lien for common
expenses against a dwelling unit subject to the horizontal property regimes act,
chapter 64.32 RCW. For purposes of this subsection (1)(ee), a judicial action is
commenced as provided in superior court civil rule 3(a) and a nonjudicial
proceeding is commenced under chapter 61.24 RCW upon the service of notice
of default described in RCW 61.24.030(8);

(ff) Under RCW 64.34.364(10), in an action or proceeding commenced
under chapter 61.12 or 61.24 RCW by a unit owners' association to foreclose a
lien for nonpayment of delinquent assessments against condominium units. For
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purposes of this subsection (1)(ff), a judicial action is commenced as provided in
superior court civil rule (3)(a) and a nonjudicial proceeding is commenced under
chapter 61.24 RCW upon the service of notice of default described in RCW
61.24.030(8);

(gg) Upon application of the attorney general under RCW 64.36.220(3), in
aid of any writ or order restraining or enjoining violations of chapter 64.36 RCW
applicable to timeshares;

(hh) Under RCW ((70.95A.050)) 70A.210.070(3), in aid of the enforcement
of payment or performance of municipal bonds issued with respect to facilities
used to abate, control, or prevent pollution;

(ii) Upon the application of the department of social and health services
under RCW 74.42.580, in cases involving nursing homes;

(jj) Upon the application of the utilities and transportation commission
under RCW 80.28.040, with respect to a water company or wastewater company
that has failed to comply with an order of such commission within the time
deadline specified therein;

(kk) Under RCW 87.56.065, in connection with the dissolution of an
irrigation district;

(ll) Upon application of the attorney general or the department of licensing,
in any proceeding that either of them are authorized by statute to bring to enforce
Title 18 or 19 RCW; the securities act of Washington, chapter 21.20 RCW; the
Washington commodities act, chapter 21.30 RCW; the land development act,
chapter 58.19 RCW; or under chapter 64.36 RCW relating to the regulation of
timeshares;

(mm) Upon application of the director of financial institutions in any
proceeding that the director of financial institutions is authorized to bring to
enforce chapters 31.35, 31.40, and 31.45 RCW; or

(nn) In such other cases as may be provided for by law, or when, in the
discretion of the court, it may be necessary to secure ample justice to the parties.

(2) The superior courts of this state shall appoint as receiver of property
located in this state a person who has been appointed by a federal or state court
located elsewhere as receiver with respect to the property specifically or with
respect to the owner's property generally, upon the application of the person or of
any party to that foreign proceeding, and following the appointment shall give
effect to orders, judgments, and decrees of the foreign court affecting the
property in this state held by the receiver, unless the court determines that to do
so would be manifestly unjust or inequitable. The venue of such a proceeding
may be any county in which the person resides or maintains any office, or any
county in which any property over which the receiver is to be appointed is
located at the time the proceeding is commenced.

(3) At least seven days' notice of any application for the appointment of a
receiver must be given to the owner of property to be subject thereto and to all
other parties in the action, and to other parties in interest as the court may
require. If any execution by a judgment creditor under Title 6 RCW or any
application by a judgment creditor for the appointment of a receiver, with respect
to property over which the receiver's appointment is sought, is pending in any
other action at the time the application is made, then notice of the application for
the receiver's appointment also must be given to the judgment creditor in the
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other action. The court may shorten or expand the period for notice of an
application for the appointment of a receiver upon good cause shown.

(4) The order appointing a receiver in all cases must reasonably describe the
property over which the receiver is to take charge, by category, individual items,
or both if the receiver is to take charge of less than all of the owner's property. If
the order appointing a receiver does not expressly limit the receiver's authority to
designated property or categories of property of the owner, the receiver is a
general receiver with the authority to take charge over all of the owner's
property, wherever located.

(5) The court may condition the appointment of a receiver upon the giving
of security by the person seeking the receiver's appointment, in such amount as
the court may specify, for the payment of costs and damages incurred or suffered
by any person should it later be determined that the appointment of the receiver
was wrongfully obtained.

Sec. 5202.  RCW 9.46.0209 and 2020 c 150 s 1 are each amended to read as
follows:

(1)(a) "Bona fide charitable or nonprofit organization," as used in this
chapter, means:

(i) Any organization duly existing under the provisions of chapter 24.12,
24.20, or 24.28 RCW, any agricultural fair authorized under the provisions of
chapter((s)) 15.76 or 36.37 RCW, or any nonprofit corporation duly existing
under the provisions of chapter 19.09 or ((24.03 RCW)) 24.-- RCW (the new
chapter created in section 6101 of this act) for charitable, benevolent,
eleemosynary, educational, civic, patriotic, political, religious, scientific, social,
fraternal, athletic, or agricultural purposes only, or any nonprofit organization,
whether incorporated or otherwise, when found by the commission to be
organized and operating for one or more of the aforesaid purposes only, all of
which in the opinion of the commission have been organized and are operated
primarily for purposes other than the operation of gambling activities authorized
under this chapter; or

(ii) Any corporation which has been incorporated under Title 36 U.S.C. and
whose principal purposes are to furnish volunteer aid to members of the armed
forces of the United States and also to carry on a system of national and
international relief and to apply the same in mitigating the sufferings caused by
pestilence, famine, fire, floods, and other national calamities and to devise and
carry on measures for preventing the same.

(b) An organization defined under (a) of this subsection must:
(i) Have been organized and continuously operating for at least twelve

calendar months immediately preceding making application for any license to
operate a gambling activity, or the operation of any gambling activity authorized
by this chapter for which no license is required; and

(ii) Demonstrate to the commission that it has made significant progress
toward the accomplishment of the purposes of the organization during the twelve
consecutive month period preceding the date of application for a license or
license renewal. The fact that contributions to an organization do not qualify for
charitable contribution deduction purposes or that the organization is not
otherwise exempt from payment of federal income taxes pursuant to the internal
revenue code of 1954, as amended, shall constitute prima facie evidence that the
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organization is not a bona fide charitable or nonprofit organization for the
purposes of this section.

(c) Any person, association or organization which pays its employees,
including members, compensation other than is reasonable therefor under the
local prevailing wage scale shall be deemed paying compensation based in part
or whole upon receipts relating to gambling activities authorized under this
chapter and shall not be a bona fide charitable or nonprofit organization for the
purposes of this chapter.

(2) For the purposes of RCW 9.46.0315 and 9.46.110, a bona fide nonprofit
organization can be licensed by the commission and includes:

(a) A credit union organized and operating under state or federal law. All
revenue less prizes and expenses received from raffles conducted by credit
unions must be devoted to purposes authorized under this section for charitable
and nonprofit organizations; and

(b) A group of executive branch state employees that:
(i) Has requested and received revocable approval from the agency's chief

executive official, or such official's designee, to conduct one or more raffles in
compliance with this section;

(ii) Conducts a raffle solely to raise funds for either the state combined fund
drive, created under RCW 41.04.033; an entity approved to receive funds from
the state combined fund drive; or a charitable or benevolent entity, including but
not limited to a person or family in need, as determined by a majority vote of the
approved group of employees. No person or other entity may receive
compensation in any form from the group for services rendered in support of this
purpose;

(iii) Promptly provides such information about the group's receipts,
expenditures, and other activities as the agency's chief executive official or
designee may periodically require, and otherwise complies with this section and
RCW 9.46.0315; and

(iv) Limits the participation in the raffle such that raffle tickets are sold only
to, and winners are determined only from, the employees of the agency.

(3) For the purposes of RCW 9.46.0277, a bona fide nonprofit organization
also includes a county, city, or town, provided that all revenue less prizes and
expenses from raffles conducted by the county, city, or town must be used for
community activities or tourism promotion activities.

Sec. 5203.  RCW 15.105.020 and 2004 c 26 s 3 are each amended to read as
follows:

(1) The department may cooperate with other agencies, boards,
commissions, and associations in the state of Washington to establish a private,
nonprofit corporation for the purpose of carrying out the program. The nonprofit
corporation must be organized under chapter ((24.03 RCW)) 24.-- RCW (the
new chapter created in section 6101 of this act) and has the powers granted
under that chapter. However, this chapter does not prohibit the department or
other agencies, boards, commissions, and associations from separately
continuing to promote Washington products under their existing authorities.

(2) The department may contract with the successor organization to carry
out the program. The contract must require the successor organization to
aggressively seek to fund its continued operation from nonstate funding sources.
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(3) The successor organization must report to the department each January
1st on the amounts it has secured from both nonstate and state funding sources,
its operations, and its programs.

(4) Debts and other liabilities of the successor organization are successor
organization debts and liabilities only and may be satisfied only from the
resources of the successor organization. The state of Washington is not liable for
the debts or liabilities of the successor organization.

Sec. 5204.  RCW 18.100.050 and 2020 c 80 s 21 are each amended to read
as follows:

(1) An individual or group of individuals duly licensed or otherwise legally
authorized to render the same professional services within this state may
organize and become a shareholder or shareholders of a professional corporation
for pecuniary profit under the provisions of Title 23B RCW for the purpose of
rendering professional service. One or more of the legally authorized individuals
shall be the incorporators of the professional corporation.

(2) Notwithstanding any other provision of this chapter, registered architects
and registered engineers may own stock in and render their individual
professional services through one professional service corporation.

(3) Licensed health care professionals, providing services to enrolled
participants either directly or through arrangements with a health maintenance
organization registered under chapter 48.46 RCW or federally qualified health
maintenance organization, may own stock in and render their individual
professional services through one professional service corporation.

(4) Professionals may organize a nonprofit nonstock corporation under this
chapter and chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act) to provide professional services, and the provisions of
this chapter relating to stock and referring to Title 23B RCW shall not apply to
any such corporation.

(5)(a) Notwithstanding any other provision of this chapter, health care
professionals who are licensed or certified pursuant to chapters 18.06, 18.225,
18.22, 18.25, 18.29, 18.34, 18.35, 18.36A, 18.50, 18.53, 18.55, 18.57, 18.64,
18.71, 18.71A, 18.79, 18.83, 18.89, 18.108, and 18.138 RCW may own stock in
and render their individual professional services through one professional
service corporation and are to be considered, for the purpose of forming a
professional service corporation, as rendering the "same specific professional
services" or "same professional services" or similar terms.

(b) Notwithstanding any other provision of this chapter, health care
professionals who are regulated under chapters 18.59 and 18.74 RCW may own
stock in and render their individual professional services through one
professional service corporation formed for the sole purpose of providing
professional services within their respective scope of practice.

(c) Formation of a professional service corporation under this subsection
does not restrict the application of the uniform disciplinary act under chapter
18.130 RCW, or applicable health care professional statutes under Title 18 RCW,
including but not limited to restrictions on persons practicing a health profession
without being appropriately credentialed and persons practicing beyond the
scope of their credential.
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Sec. 5205.  RCW 18.100.130 and 1991 c 72 s 5 are each amended to read as
follows:

(1) For a professional service corporation organized for pecuniary profit
under this chapter, the provisions of Title 23B RCW shall be applicable except to
the extent that any of the provisions of this chapter are interpreted to be in
conflict with the provisions thereof, and in such event the provisions and
sections of this chapter shall take precedence with respect to a corporation
organized pursuant to the provisions of this chapter.

(2) For a professional service corporation organized under this chapter and
chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of
this act) as a nonprofit ((nonstock)) corporation, the provisions of chapter
((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of this act)
shall be applicable except to the extent that any of the provisions of this chapter
are interpreted to be in conflict with the provisions thereof, and in such event the
provisions and sections of this chapter shall take precedence with respect to a
corporation organized under the provisions of this chapter.

Sec. 5206.  RCW 18.100.134 and 1991 c 72 s 7 are each amended to read as
follows:

A professional corporation may amend its articles of incorporation to delete
from its stated purposes the rendering of professional services and to conform to
the requirements of Title 23B RCW, or to the requirements of chapter ((24.03
RCW)) 24.-- RCW (the new chapter created in section 6101 of this act) if
organized pursuant to RCW 18.100.050 as a nonprofit ((nonstock)) corporation.
Upon the effective date of such amendment, the corporation shall no longer be
subject to the provisions of this chapter and shall continue in existence as a
corporation under Title 23B RCW or chapter ((24.03 RCW)) 24.-- RCW (the
new chapter created in section 6101 of this act).

Sec. 5207.  RCW 19.142.010 and 1990 c 55 s 1 and 1990 c 33 s 556 are
each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Business day" means any day except a Sunday or a legal holiday.
(2) "Buyer" or "member" means a person who purchases health studio

services.
(3) "Health studio" includes any person or entity engaged in the sale of

instruction, training, assistance or use of facilities which purport to assist patrons
to improve their physical condition or appearance through physical exercise,
body building, weight loss, figure development, the martial arts, or any other
similar activity. For the purposes of this chapter, "health studio" does not
include: (a) Public common schools, private schools approved under RCW
28A.195.010, and public or private institutions of higher education; (b) persons
providing professional services within the scope of a person's license under Title
18 RCW; (c) bona fide nonprofit organizations which have been granted tax-
exempt status by the Internal Revenue Service, the functions of which as health
studios are only incidental to their overall functions and purposes; (d) a person
or entity which offers physical exercise, body building, figure development or
similar activities as incidental features of a plan of instruction or assistance
relating to diet or control of eating habits; (e) bona fide nonprofit corporations
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organized under chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act) which have members and whose members have
meaningful voting rights to elect and remove a board of directors which is
responsible for the operation of the health club and corporation; and (f) a
preexisting facility primarily offering aerobic classes, where the initiation fee is
less than fifty dollars and no memberships are sold which exceed one year in
duration. For purposes of this subsection, "preexisting facility" means an
existing building used for health studio services covered by the fees collected.

(4) "Health studio services" means instruction, services, privileges, or rights
offered for sale by a health studio. "Health studio services" do not include: (a)
Instruction or assistance relating to diet or control of eating habits not involving
substantial on-site physical exercise, body building, figure development, or any
other similar activity; or (b) recreational or social programs which either involve
no physical exercise or exercise only incidental to the program.

(5) "Initiation or membership fee" means a fee paid either in a lump sum or
in installments within twelve months of execution of the health studio services
contract on a one-time basis when a person first joins a health studio for the
privilege of belonging to the health studio.

(6) "Special offer or discount" means any offer of health studio services at a
reduced price or without charge to a prospective member.

(7) "Use fees or dues" means fees paid on a regular periodic basis for use of
a health studio. This does not preclude prepayment of use fees at the buyer's
option.

Sec. 5208.  RCW 23.95.105 and 2020 c 57 s 29 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise or as set forth in RCW 23.95.400 or
23.95.600.

(1) "Annual report" means the report required by RCW 23.95.255.
(2) "Business corporation" means a domestic business corporation

incorporated under or subject to Title 23B RCW or a foreign business
corporation.

(3) "Commercial registered agent" means a person listed under RCW
23.95.420.

(4) "Domestic," with respect to an entity, means governed as to its internal
affairs by the law of this state.

(5) "Electronic transmission" means an electronic communication:
(a) Not directly involving the physical transfer of a record in a tangible

medium; and
(b) That may be retained, retrieved, and reviewed by the sender and the

recipient thereof, and that may be directly reproduced in a tangible medium by
such a sender and recipient.

(6) "Entity" means:
(a) A business corporation;
(b) A nonprofit corporation;
(c) A limited liability partnership;
(d) A limited partnership;
(e) A limited liability company;
(f) A general cooperative association; or
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(g) A limited cooperative association.
(7) "Entity filing" means a record delivered to the secretary of state for

filing pursuant to this chapter.
(8) "Execute," "executes," or "executed" means with present intent to

authenticate or adopt a record:
(a) To sign or adopt a tangible symbol;
(b) To attach to or logically associate with the record an electronic symbol,

sound, or process; or
(c) With respect to a record to be filed with the secretary of state, in

compliance with the standards for filing with the office of the secretary of state
as prescribed by the secretary of state.

(9) "Filed record" means a record filed by the secretary of state pursuant to
this chapter.

(10) "Foreign," with respect to an entity, means governed as to its internal
affairs by the law of a jurisdiction other than this state.

(11) "General cooperative association" means a domestic general
cooperative association formed under or subject to chapter 23.86 RCW.

(12) "Governor" means:
(a) A director of a business corporation;
(b) A director of a nonprofit corporation;
(c) A partner of a limited liability partnership;
(d) A general partner of a limited partnership;
(e) A manager of a manager-managed limited liability company;
(f) A member of a member-managed limited liability company;
(g) A director of a general cooperative association;
(h) A director of a limited cooperative association; or
(i) Any other person under whose authority the powers of an entity are

exercised and under whose direction the activities and affairs of the entity are
managed pursuant to the organic law and organic rules of the entity.

(13) "Interest" means:
(a) A share in a business corporation;
(b) A membership in a nonprofit corporation;
(c) A share in a nonprofit corporation formed under chapter 24.06 RCW;
(d) A partnership interest in a limited liability partnership;
(e) A partnership interest in a limited partnership;
(f) A limited liability company interest;
(g) A share or membership in a general cooperative association; or
(h) A member's interest in a limited cooperative association.
(14) "Interest holder" means:
(a) A shareholder of a business corporation;
(b) A member of a nonprofit corporation;
(c) A shareholder of a nonprofit corporation formed under chapter 24.06

RCW;
(d) A partner of a limited liability partnership;
(e) A general partner of a limited partnership;
(f) A limited partner of a limited partnership;
(g) A member of a limited liability company;
(h) A shareholder or member of a general cooperative association; or
(i) A member of a limited cooperative association.
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(15) "Jurisdiction," when used to refer to a political entity, means the United
States, a state, a foreign country, or a political subdivision of a foreign country.

(16) "Jurisdiction of formation" means the jurisdiction whose law includes
the organic law of an entity.

(17) "Limited cooperative association" means a domestic limited
cooperative association formed under or subject to chapter 23.100 RCW or a
foreign limited cooperative association.

(18) "Limited liability company" means a domestic limited liability
company formed under or subject to chapter 25.15 RCW or a foreign limited
liability company.

(19) "Limited liability limited partnership" means a domestic limited
liability limited partnership formed under or subject to chapter 25.10 RCW or a
foreign limited liability limited partnership.

(20) "Limited liability partnership" means a domestic limited liability
partnership registered under or subject to chapter 25.05 RCW or a foreign
limited liability partnership.

(21) "Limited partnership" means a domestic limited partnership formed
under or subject to chapter 25.10 RCW or a foreign limited partnership.
"Limited partnership" includes a limited liability limited partnership.

(22) "Noncommercial registered agent" means a person that is not a
commercial registered agent and is:

(a) An individual or domestic or foreign entity that serves in this state as the
registered agent of an entity;

(b) An individual who holds the office or other position in an entity which is
designated as the registered agent pursuant to RCW 23.95.415(1)(b)(ii); or

(c) A government, governmental subdivision, agency, or instrumentality, or
a separate legal entity comprised of two or more of these entities, that serves as
the registered agent of an entity.

(23) "Nonprofit corporation" means a domestic nonprofit corporation
incorporated under or subject to chapter ((24.03)) 24.-- (the new chapter created
in section 6101 of this act) or 24.06 RCW or a foreign nonprofit corporation.

(24) "Nonregistered foreign entity" means a foreign entity that is not
registered to do business in this state pursuant to a statement of registration filed
by the secretary of state.

(25) "Organic law" means the law of an entity's jurisdiction of formation
governing the internal affairs of the entity.

(26) "Organic rules" means the public organic record and private organic
rules of an entity.

(27) "Person" means an individual, business corporation, nonprofit
corporation, partnership, limited partnership, limited liability company, general
cooperative association, limited cooperative association, unincorporated
nonprofit association, statutory trust, business trust, common-law business trust,
estate, trust, association, joint venture, public corporation, government or
governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(28) "Principal office" means the principal executive office of an entity,
whether or not the office is located in this state.
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(29) "Private organic rules" means the rules, whether or not in a record, that
govern the internal affairs of an entity, are binding on all its interest holders, and
are not part of its public organic record, if any. "Private organic rules" includes:

(a) The bylaws of a business corporation and any agreement among
shareholders pursuant to RCW 23B.07.320;

(b) The bylaws of a nonprofit corporation;
(c) The partnership agreement of a limited liability partnership;
(d) The partnership agreement of a limited partnership;
(e) The limited liability company agreement;
(f) The bylaws of a general cooperative association; and
(g) The bylaws of a limited cooperative association.
(30) "Proceeding" means civil suit and criminal, administrative, and

investigatory action.
(31) "Property" means all property, whether real, personal, or mixed or

tangible or intangible, or any right or interest therein.
(32) "Public organic record" means the record the filing of which by the

secretary of state is required to form an entity and any amendment to or
restatement of that record. The term includes:

(a) The articles of incorporation of a business corporation;
(b) The articles of incorporation of a nonprofit corporation;
(c) The certificate of limited partnership of a limited partnership;
(d) The certificate of formation of a limited liability company;
(e) The articles of incorporation of a general cooperative association;
(f) The articles of organization of a limited cooperative association; and
(g) The document under the laws of another jurisdiction that is equivalent to

a document listed in this subsection.
(33) "Receipt," as used in this chapter, means actual receipt. "Receive" has a

corresponding meaning.
(34) "Record" means information that is inscribed on a tangible medium or

that is stored in an electronic or other medium and is retrievable in perceivable
form.

(35) "Registered agent" means an agent of an entity which is authorized to
receive service of any process, notice, or demand required or permitted by law to
be served on the entity. The term includes a commercial registered agent and a
noncommercial registered agent.

(36) "Registered foreign entity" means a foreign entity that is registered to
do business in this state pursuant to a certificate of registration filed by the
secretary of state.

(37) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

(38) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

(39) "Transfer" includes:
(a) An assignment;
(b) A conveyance;
(c) A sale;
(d) A lease;
(e) An encumbrance, including a mortgage or security interest;
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(f) A change of record owner of interest;
(g) A gift; and
(h) A transfer by operation of law.
(40) "Type of entity" means a generic form of entity:
(a) Recognized at common law; or
(b) Formed under an organic law, whether or not some entities formed under

that law are subject to provisions of that law that create different categories of
the form of entity.

Sec. 5209.  RCW 24.50.010 and 2011 c 310 s 1 are each amended to read as
follows:

(1) Washington manufacturing services is organized as a private, nonprofit
corporation in accordance with chapter ((24.03 RCW)) 24.-- RCW (the new
chapter created in section 6101 of this act) and this section. The mission of the
corporation is to operate a modernization extension system, coordinate a
network of public and private modernization resources, and stimulate the
competitiveness of small and midsize manufacturers in Washington.

(2) The corporation must be governed by a board of directors. A majority of
the board of directors shall be representatives of small and medium-sized
manufacturing firms and industry associations, networks, or consortia. The
board must also include at least one member representing labor unions or labor
councils and, as ex officio members, the director of the department of
commerce, the executive director of the state board for community and technical
colleges, and the director of the workforce training and education coordinating
board, or their respective designees.

(3) The corporation may be known as impact Washington and may:
(a) Charge fees for services, make and execute contracts with any

individual, corporation, association, public agency, or any other entity, and
employ all other legal instruments necessary or convenient for the performance
of its duties and the exercise of its powers and functions under this chapter; and

(b) Receive funds from federal, state, or local governments, private
businesses, foundations, or any other source for purposes consistent with this
chapter.

(4) The corporation must:
(a) Develop policies, plans, and programs to assist in the modernization of

businesses in targeted sectors of Washington's economy and coordinate the
delivery of modernization services;

(b) Provide information about the advantages of modernization and the
modernization services available in the state to federal, state, and local economic
development officials, state colleges and universities, and private providers;

(c) Collaborate with the Washington quality initiative in the development of
manufacturing quality standards and quality certification programs;

(d) Collaborate with industry sector and cluster associations to inform
import-impacted manufacturers about federal trade adjustment assistance
funding;

(e) Serve as an information clearinghouse and provide access for users to
the federal manufacturing extension partnership national research and
information system; and
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(f) Provide, either directly or through contracts, assistance to industry or
cluster associations, networks, or consortia, that would be of value to their
member firms in:

(i) Adopting advanced business management practices such as strategic
planning and total quality management;

(ii) Developing mechanisms for interfirm collaboration and cooperation;
(iii) Appraising, purchasing, installing, and effectively using equipment,

technologies, and processes that improve the quality of goods and services and
the productivity of the firm;

(iv) Improving human resource systems and workforce training in a manner
that moves firms toward flexible, high-performance work organizations;

(v) Developing new products;
(vi) Conducting market research, analysis, and development of new sales

channels and export markets;
(vii) Improving processes to enhance environmental, health, and safety

compliance; and
(viii) Improving credit, capital management, and business finance skills.
(5) Between thirty-five and sixty-five percent of the funds received by the

corporation from the state must be used by the corporation for carrying out the
duties under subsection (4)(f) of this section, consistent with the intent of RCW
24.50.005(2).

Sec. 5210.  RCW 28A.710.010 and 2016 c 241 s 101 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Applicant" means a nonprofit corporation that has submitted an
application to an authorizer. The nonprofit corporation must be either a public
benefit nonprofit corporation as defined in ((RCW 24.03.490)) section 1701 of
this act, or a nonprofit corporation ((as defined in RCW 24.03.005)) organized
under chapter 24.-- RCW (the new chapter created in section 6101 of this act)
that has applied for tax exempt status under section 501(c)(3) of the internal
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). The nonprofit corporation may
not be a sectarian or religious organization and must meet all of the requirements
for a public benefit nonprofit corporation before receiving any funding under
RCW 28A.710.220.

(2) "At-risk student" means a student who has an academic or economic
disadvantage that requires assistance or special services to succeed in
educational programs. The term includes, but is not limited to, students who do
not meet minimum standards of academic proficiency, students who are at risk
of dropping out of high school, students in chronically low-performing schools,
students with higher than average disciplinary sanctions, students with lower
participation rates in advanced or gifted programs, students who are limited in
English proficiency, students who are members of economically disadvantaged
families, and students who are identified as having special educational needs.

(3) "Authorizer" means the commission established in RCW 28A.710.070
or a school district approved under RCW 28A.710.090 to review, approve, or
reject charter school applications; enter into, renew, or revoke charter contracts
with applicants; and oversee the charter schools the entity has authorized.
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(4) "Charter contract" means a fixed term, renewable contract between a
charter school and an authorizer that outlines the roles, powers, responsibilities,
and performance expectations for each party to the contract.

(5) "Charter school" or "charter public school" means a public school that is
established in accordance with this chapter, governed by a charter school board,
and operated according to the terms of a charter contract executed under this
chapter.

(6) "Charter school board" means the board of directors appointed or
selected under the terms of a charter application to manage and operate the
charter school.

(7) "Commission" means the Washington state charter school commission
established in RCW 28A.710.070.

(8) "Parent" means a parent, guardian, or other person or entity having legal
custody of a child.

(9) "Student" means a child eligible to attend a public school in the state.
Sec. 5211.  RCW 35.67.020 and 2003 c 394 s 1 are each amended to read as

follows:
(1) Every city and town may construct, condemn and purchase, acquire, add

to, maintain, conduct, and operate systems of sewerage and systems and plants
for refuse collection and disposal together with additions, extensions, and
betterments thereto, within and without its limits. Every city and town has full
jurisdiction and authority to manage, regulate, and control them and, except as
provided in subsection (3) of this section, to fix, alter, regulate, and control the
rates and charges for their use.

(2) Subject to subsection (3) of this section, the rates charged under this
section must be uniform for the same class of customers or service and facilities
furnished. In classifying customers served or service and facilities furnished by
such system of sewerage, the city or town legislative body may in its discretion
consider any or all of the following factors:

(a) The difference in cost of service and facilities to the various customers;
(b) The location of the various customers within and without the city or

town;
(c) The difference in cost of maintenance, operation, repair, and replacement

of the various parts of the system;
(d) The different character of the service and facilities furnished various

customers;
(e) The quantity and quality of the sewage delivered and the time of its

delivery;
(f) The achievement of water conservation goals and the discouragement of

wasteful water use practices;
(g) Capital contributions made to the system, including but not limited to,

assessments;
(h) The ((nonprofit)) public benefit nonprofit corporation status, as defined

in ((RCW 24.03.490)) section 1701 of this act, of the land user; and
(i) Any other matters which present a reasonable difference as a ground for

distinction.
(3) The rate a city or town may charge under this section for storm or

surface water sewer systems or the portion of the rate allocable to the storm or
surface water sewer system of combined sanitary sewage and storm or surface
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water sewer systems shall be reduced by a minimum of ten percent for any new
or remodeled commercial building that utilizes a permissive rainwater
harvesting system. Rainwater harvesting systems shall be properly sized to
utilize the available roof surface of the building. The jurisdiction shall consider
rate reductions in excess of ten percent dependent upon the amount of rainwater
harvested.

(4) Rates or charges for on-site inspection and maintenance services may
not be imposed under this chapter on the development, construction, or
reconstruction of property.

(5) A city or town may provide assistance to aid low-income persons in
connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirements for pumping the
septic tank of an on-site sewage system should be based, among other things, on
actual measurement of accumulation of sludge and scum by a trained inspector,
trained owner's agent, or trained owner. Training must occur in a program
approved by the state board of health or by a local health officer.

(7) Before adopting on-site inspection and maintenance utility services, or
incorporating residences into an on-site inspection and maintenance or sewer
utility under this chapter, notification must be provided, prior to the applicable
public hearing, to all residences within the proposed service area that have on-
site systems permitted by the local health officer. The notice must clearly state
that the residence is within the proposed service area and must provide
information on estimated rates or charges that may be imposed for the service.

(8) A city or town shall not provide on-site sewage system inspection,
pumping services, or other maintenance or repair services under this section
using city or town employees unless the on-site system is connected by a
publicly owned collection system to the city or town's sewerage system, and the
on-site system represents the first step in the sewage disposal process. Nothing
in this section shall affect the authority of state or local health officers to carry
out their responsibilities under any other applicable law.

Sec. 5212.  RCW 35.67.190 and 1995 c 124 s 4 are each amended to read as
follows:

(1) The legislative body of such city or town may provide by ordinance for
revenues by fixing rates and charges for the furnishing of service to those served
by its system of sewerage or system for refuse collection and disposal, which
rates and charges shall be uniform for the same class of customer or service. In
classifying customers served or service furnished by such system of sewerage,
the city or town legislative body may in its discretion consider any or all of the
following factors: (((1))) (a) The difference in cost of service to the various
customers; (((2))) (b) the location of the various customers within and without
the city or town; (((3))) (c) the difference in cost of maintenance, operation,
repair, and replacement of the various parts of the system; (((4))) (d) the different
character of the service furnished various customers; (((5))) (e) the quantity and
quality of the sewage delivered and the time of its delivery; (((6))) (f) capital
contributions made to the system, including but not limited to, assessments;
(((7))) (g) the ((nonprofit)) public benefit nonprofit corporation status, as defined
in ((RCW 24.03.490)) section 1701 of this act, of the land user; and (((8))) (h)
any other matters which present a reasonable difference as a ground for
distinction.
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(2) If special indebtedness bonds or warrants are issued against the
revenues, the legislative body shall by ordinance fix charges at rates which will
be sufficient to take care of the costs of maintenance and operation, bond and
warrant principal and interest, sinking fund requirements, and all other expenses
necessary for efficient and proper operation of the system.

(3) All property owners within the area served by such sewerage system
shall be compelled to connect their private drains and sewers with such city or
town system, under such penalty as the legislative body of such city or town may
by ordinance direct. Such penalty may in the discretion of such legislative body
be an amount equal to the charge that would be made for sewer service if the
property was connected to such system. All penalties collected shall be
considered revenue of the system.

Sec. 5213.  RCW 35.92.020 and 2020 c 20 s 1014 are each amended to read
as follows:

(1) A city or town may construct, condemn and purchase, purchase, acquire,
add to, alter, maintain, and operate systems, plants, sites, or other facilities of
sewerage as defined in RCW 35.67.010, or solid waste handling as defined by
RCW 70A.205.015. A city or town shall have full authority to manage, regulate,
operate, control, and, except as provided in subsection (3) of this section, to fix
the price of service and facilities of those systems, plants, sites, or other facilities
within and without the limits of the city or town.

(2) Subject to subsection (3) of this section, the rates charged shall be
uniform for the same class of customers or service and facilities. In classifying
customers served or service and facilities furnished by a system or systems of
sewerage, the legislative authority of the city or town may in its discretion
consider any or all of the following factors:

(a) The difference in cost of service and facilities to customers;
(b) The location of customers within and without the city or town;
(c) The difference in cost of maintenance, operation, repair, and replacement

of the parts of the system;
(d) The different character of the service and facilities furnished to

customers;
(e) The quantity and quality of the sewage delivered and the time of its

delivery;
(f) Capital contributions made to the systems, plants, sites, or other

facilities, including but not limited to, assessments;
(g) The ((nonprofit)) public benefit nonprofit corporation status, as defined

in ((RCW 24.03.490)) section 1701 of this act, of the land user; and
(h) Any other factors that present a reasonable difference as a ground for

distinction.
(3) The rate a city or town may charge under this section for storm or

surface water sewer systems or the portion of the rate allocable to the storm or
surface water sewer system of combined sanitary sewage and storm or surface
water sewer systems shall be reduced by a minimum of ten percent for any new
or remodeled commercial building that utilizes a permissive rainwater
harvesting system. Rainwater harvesting systems shall be properly sized to
utilize the available roof surface of the building. The jurisdiction shall consider
rate reductions in excess of ten percent dependent upon the amount of rainwater
harvested.
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(4) Rates or charges for on-site inspection and maintenance services may
not be imposed under this chapter on the development, construction, or
reconstruction of property.

(5) A city or town may provide assistance to aid low-income persons in
connection with services provided under this chapter.

(6) Under this chapter, after July 1, 1998, any requirements for pumping the
septic tank of an on-site sewage system should be based, among other things, on
actual measurement of accumulation of sludge and scum by a trained inspector,
trained owner's agent, or trained owner. Training must occur in a program
approved by the state board of health or by a local health officer.

(7) Before adopting on-site inspection and maintenance utility services, or
incorporating residences into an on-site inspection and maintenance or sewer
utility under this chapter, notification must be provided, prior to the applicable
public hearing, to all residences within the proposed service area that have on-
site systems permitted by the local health officer. The notice must clearly state
that the residence is within the proposed service area and must provide
information on estimated rates or charges that may be imposed for the service.

(8) A city or town shall not provide on-site sewage system inspection,
pumping services, or other maintenance or repair services under this section
using city or town employees unless the on-site system is connected by a
publicly owned collection system to the city or town's sewerage system, and the
on-site system represents the first step in the sewage disposal process. Nothing
in this section shall affect the authority of state or local health officers to carry
out their responsibilities under any other applicable law.

Sec. 5214.  RCW 36.89.080 and 2003 c 394 s 3 are each amended to read as
follows:

(1) Subject to subsections (2) and (3) of this section, any county legislative
authority may provide by resolution for revenues by fixing rates and charges for
the furnishing of service to those served or receiving benefits or to be served or
to receive benefits from any stormwater control facility or contributing to an
increase of surface water runoff. In fixing rates and charges, the county
legislative authority may in its discretion consider:

(a) Services furnished or to be furnished;
(b) Benefits received or to be received;
(c) The character and use of land or its water runoff characteristics;
(d) The ((nonprofit)) public benefit nonprofit corporation status, as defined

in ((RCW 24.03.490)) section 1701 of this act, of the land user;
(e) Income level of persons served or provided benefits under this chapter,

including senior citizens and ((disabled persons)) individuals with disabilities; or
(f) Any other matters which present a reasonable difference as a ground for

distinction.
(2) The rate a county may charge under this section for stormwater control

facilities shall be reduced by a minimum of ten percent for any new or
remodeled commercial building that utilizes a permissive rainwater harvesting
system. Rainwater harvesting systems shall be properly sized to utilize the
available roof surface of the building. The jurisdiction shall consider rate
reductions in excess of ten percent dependent upon the amount of rainwater
harvested.
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(3) Rates and charges authorized under this section may not be imposed on
lands taxed as forestland under chapter 84.33 RCW or as timberland under
chapter 84.34 RCW.

(4) The service charges and rates collected shall be deposited in a special
fund or funds in the county treasury to be used only for the purpose of paying all
or any part of the cost and expense of maintaining and operating stormwater
control facilities, all or any part of the cost and expense of planning, designing,
establishing, acquiring, developing, constructing and improving any of such
facilities, or to pay or secure the payment of all or any portion of any issue of
general obligation or revenue bonds issued for such purpose.

Sec. 5215.  RCW 36.94.140 and 2005 c 324 s 2 are each amended to read as
follows:

(1) Every county, in the operation of a system of sewerage and/or water,
shall have full jurisdiction and authority to manage, regulate, and control it.
Except as provided in subsection (3) of this section, every county shall have full
jurisdiction and authority to fix, alter, regulate, and control the rates and charges
for the service and facilities to those to whom such service and facilities are
available, and to levy charges for connection to the system.

(2) The rates for availability of service and facilities, and connection
charges so charged must be uniform for the same class of customers or service
and facility. In classifying customers served, service furnished or made available
by such system of sewerage and/or water, or the connection charges, the county
legislative authority may consider any or all of the following factors:

(a) The difference in cost of service to the various customers within or
without the area;

(b) The difference in cost of maintenance, operation, repair and replacement
of the various parts of the systems;

(c) The different character of the service and facilities furnished various
customers;

(d) The quantity and quality of the sewage and/or water delivered and the
time of its delivery;

(e) Capital contributions made to the system or systems, including, but not
limited to, assessments;

(f) The cost of acquiring the system or portions of the system in making
system improvements necessary for the public health and safety;

(g) The ((nonprofit)) public benefit nonprofit corporation status, as defined
in ((RCW 24.03.490)) section 1701 of this act, of the land user; and

(h) Any other matters which present a reasonable difference as a ground for
distinction.

(3) The rate a county may charge under this section for storm or surface
water sewer systems or the portion of the rate allocable to the storm or surface
water sewer system of combined sanitary sewage and storm or surface water
sewer systems shall be reduced by a minimum of ten percent for any new or
remodeled commercial building that utilizes a permissive rainwater harvesting
system. Rainwater harvesting systems shall be properly sized to utilize the
available roof surface of the building. The jurisdiction shall consider rate
reductions in excess of ten percent dependent upon the amount of rainwater
harvested.
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(4) A county may provide assistance to aid low-income persons in
connection with services provided under this chapter.

(5) The service charges and rates shall produce revenues sufficient to take
care of the costs of maintenance and operation, revenue bond and warrant
interest and principal amortization requirements, and all other charges necessary
for the efficient and proper operation of the system.

(6) A connection charge under this section for service to a manufactured
housing community, as defined in RCW 59.20.030, applies to an individual lot
within that community only if the system of water or sewerage provides and
maintains the connection.

Sec. 5216.  RCW 39.34.030 and 2019 c 91 s 1 are each amended to read as
follows:

(1) Any power or powers, privileges or authority exercised or capable of
exercise by a public agency of this state may be exercised and enjoyed jointly
with any other public agency of this state having the power or powers, privilege
or authority, and jointly with any public agency of any other state or of the
United States to the extent that laws of such other state or of the United States
permit such joint exercise or enjoyment. Any agency of the state government
when acting jointly with any public agency may exercise and enjoy all of the
powers, privileges and authority conferred by this chapter upon a public agency.

(2) Any two or more public agencies may enter into agreements with one
another for joint or cooperative action pursuant to the provisions of this chapter,
except that any such joint or cooperative action by public agencies which are
educational service districts and/or school districts shall comply with the
provisions of RCW 28A.320.080. Appropriate action by ordinance, resolution or
otherwise pursuant to law of the governing bodies of the participating public
agencies shall be necessary before any such agreement may enter into force.

(3) Any such agreement shall specify the following:
(a) Its duration;
(b) The precise organization, composition and nature of any separate legal

or administrative entity created thereby together with the powers delegated
thereto, provided such entity may be legally created. Such entity may include a
nonprofit corporation organized pursuant to chapter ((24.03)) 24.-- (the new
chapter created in section 6101 of this act) or 24.06 RCW whose membership is
limited solely to the participating public agencies or a partnership organized
pursuant to chapter 25.04 or 25.05 RCW whose partners are limited solely to
participating public agencies, or a limited liability company organized under
chapter 25.15 RCW whose membership is limited solely to participating public
agencies, and the funds of any such corporation, partnership, or limited liability
company shall be subject to audit in the manner provided by law for the auditing
of public funds;

(c) Its purpose or purposes;
(d) The manner of financing the joint or cooperative undertaking and of

establishing and maintaining a budget therefor;
(e) The permissible method or methods to be employed in accomplishing

the partial or complete termination of the agreement and for disposing of
property upon such partial or complete termination; and

(f) Any other necessary and proper matters.
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(4) In the event that the agreement does not establish a separate legal entity
to conduct the joint or cooperative undertaking, the agreement shall contain, in
addition to provisions specified in subsection (3)(a), (c), (d), (e), and (f) of this
section, the following:

(a) Provision for an administrator or a joint board responsible for
administering the joint or cooperative undertaking. In the case of a joint board,
public agencies that are party to the agreement shall be represented; and

(b) The manner of acquiring, holding and disposing of real and personal
property used in the joint or cooperative undertaking. Any joint board is
authorized to establish a special fund with a state, county, city, or district
treasurer servicing an involved public agency designated "Operating fund of
. . . . . . joint board."

(5) No agreement made pursuant to this chapter relieves any public agency
of any obligation or responsibility imposed upon it by law except that:

(a) To the extent of actual and timely performance thereof by a joint board
or other legal or administrative entity created by an agreement made pursuant to
this chapter, the performance may be offered in satisfaction of the obligation or
responsibility; and

(b) With respect to one or more public agencies purchasing or otherwise
contracting through a bid, proposal, or contract awarded by another public
agency or by a group of public agencies, any obligation with respect to
competitive bids or proposals that applies to the public agencies involved is
satisfied if the public agency or group of public agencies that awarded the bid,
proposal, or contract complied with its own statutory requirements and either (i)
posted the bid or solicitation notice on a web site established and maintained by
a public agency, purchasing cooperative, or similar service provider, for
purposes of posting public notice of bid or proposal solicitations, or (ii) provided
an access link on the state's web portal to the notice.

(6)(a) Any two or more public agencies may enter into a contract providing
for the joint utilization of architectural or engineering services if:

(i) The agency contracting with the architectural or engineering firm
complies with the requirements for contracting for such services under chapter
39.80 RCW; and

(ii) The services to be provided to the other agency or agencies are related
to, and within the general scope of, the services the architectural or engineering
firm was selected to perform.

(b) Any agreement providing for the joint utilization of architectural or
engineering services under this subsection must be executed for a scope of work
specifically detailed in the agreement and must be entered into prior to
commencement of procurement of such services under chapter 39.80 RCW.

(7) Financing of joint projects by agreement shall be as provided by law.
Sec. 5217.  RCW 39.34.055 and 2011 1st sp.s. c 43 s 246 are each amended

to read as follows:
The department of enterprise services may enter into an agreement with a

public benefit nonprofit corporation to allow the public benefit nonprofit
corporation to participate in state contracts for purchases administered by the
department. Such agreement must comply with the requirements of RCW
39.34.030 through 39.34.050. For the purposes of this section "public benefit
nonprofit corporation" means a public benefit nonprofit corporation as defined
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in ((RCW 24.03.005)) section 1701 of this act that is receiving local, state, or
federal funds either directly or through a public agency other than an Indian tribe
or a political subdivision of another state.

Sec. 5218.  RCW 41.04.382 and 1993 c 194 s 4 are each amended to read as
follows:

In order to qualify for services under RCW 41.04.380, state employee child
care organizations shall be organized as nonprofit under chapter ((24.03 RCW))
24.-- RCW (the new chapter created in section 6101 of this act).

Sec. 5219.  RCW 43.06.335 and 2004 c 245 s 1 are each amended to read as
follows:

(1) The Washington quality award council shall be organized as a private,
nonprofit corporation, in accordance with chapter ((24.03 RCW)) 24.-- RCW
(the new chapter created in section 6101 of this act) and this section.

(2) The council shall oversee the governor's Washington state quality award
program. The purpose of the program is to improve the overall competitiveness
of the state's economy by stimulating Washington state industries, business, and
organizations to bring about measurable success through setting standards of
organizational excellence, encouraging organizational self-assessment,
identifying successful organizations as role models, and providing a valuable
mechanism for promoting and strengthening a commitment to continuous
quality improvement in all sectors of the state's economy. The governor shall
annually present the award to organizations that improve the quality of their
products and services and are noteworthy examples of high-performing work
organizations, as determined by the council in consultation with the governor or
appointed representative.

(3) The governor shall appoint a representative to serve on the board of
directors of the council.

(4) The council shall establish a board of examiners, a recognition
committee, and such other committees or subgroups as it deems appropriate to
carry out its responsibilities.

(5) The council may conduct such public information, research, education,
and assistance programs as it deems appropriate to further quality improvement
in organizations operating in the state of Washington.

(6) The council shall:
(a) Approve and announce award recipients;
(b) Approve guidelines to examine applicant organizations;
(c) Approve appointment of board of examiners; and
(d) Arrange appropriate annual awards and recognition for recipients.

Sec. 5220.  RCW 43.07.120 and 2019 c 132 s 3 are each amended to read as
follows:

(1) The secretary of state must establish by rule and collect the fees in this
subsection:

(a) For a copy of any law, resolution, record, or other document or paper on
file in the secretary's office;

(b) For any certificate under seal;
(c) For filing and recording trademark;
(d) For each deed or patent of land issued by the governor;
(e) For recording miscellaneous records, papers, or other documents.
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(2) The secretary of state may adopt rules under chapter 34.05 RCW
establishing reasonable fees for the following services rendered under chapter
23.95 RCW, Title 23B RCW, chapter 18.100, 19.09, 19.77, 23.86, 23.90,
((24.03)) 24.-- (the new chapter created in section 6101 of this act), 24.06, 24.12,
24.20, 24.24, 24.28, 24.36, 25.04, 25.15, 25.10, 25.05, or 26.60 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic or facsimile transmittal of information from corporation

records or copies of documents;
(d) The providing of information by micrographic or other reduced-format

compilation;
(e) The handling of checks, drafts, or credit or debit cards upon adoption of

rules authorizing their use for which sufficient funds are not on deposit; and
(f) Special search charges.
(3) To facilitate the collection of fees, the secretary of state may establish

accounts for deposits by persons who may frequently be assessed such fees to
pay the fees as they are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or debit cards
for payment of fees.

(5) No member of the legislature, state officer, justice of the supreme court,
judge of the court of appeals, or judge of the superior court may be charged for
any search relative to matters pertaining to the duties of his or her office; nor
may such official be charged for a certified copy of any law or resolution passed
by the legislature relative to his or her official duties, if such law has not been
published as a state law.

Sec. 5221.  RCW 43.07.190 and 2016 c 202 s 62 are each amended to read
as follows:

Where the secretary of state determines that a summary face sheet or cover
sheet would expedite review of any documents made under Title 23B RCW, or
chapter 18.100, 23.86, 23.90, ((24.03)) 24.-- (the new chapter created in section
6101 of this act), 24.06, 24.12, 24.20, 24.24, 24.36, 25.10, or 25.15 RCW, the
secretary of state may require the use of a summary face sheet or cover sheet that
accurately reflects the contents of the attached document. The secretary of state
may, by rule adopted under chapter 34.05 RCW, specify the required contents of
any summary face sheet and the type of document or documents in which the
summary face sheet will be required, in addition to any other filing requirements
which may be applicable.

Sec. 5222.  RCW 43.15.030 and 2020 c 114 s 18 are each amended to read
as follows:

(1) The Washington state leadership board is organized as a private,
nonprofit, nonpartisan corporation in accordance with chapter ((24.03 RCW))
24.-- RCW (the new chapter created in section 6101 of this act) and this section.

(2) The purpose of the Washington state leadership board is to:
(a) Provide the state a means of extending formal recognition for an

individual's outstanding services to the state;
(b) Bring together those individuals to serve the state as ambassadors of

trade, tourism, and international goodwill; and
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(c) Expand educational, sports, leadership, and/or employment
opportunities for youth, veterans, and people with disabilities in Washington
state.

(3) The Washington state leadership board may conduct activities in support
of their mission.

(4) The Washington state leadership board is governed by a board of
directors. The board of directors is composed of the governor, the lieutenant
governor, and the secretary of state, who serve as ex officio, nonvoting members,
and other officers and members as the Washington state leadership board
designates. In addition, four legislators may be appointed to the board of
directors as ex officio members in the following manner: One legislator from
each of the two largest caucuses of the senate, appointed by the president of the
senate, and one legislator from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives.

(5) The board of directors shall adopt bylaws and establish governance and
transparency policies.

(6) The lieutenant governor's office may provide technical and financial
assistance for the Washington state leadership board, where the work of the
board aligns with the mission of the office. Assistance from the lieutenant
governor's office may include, but is not limited to:

(a) Collaboration with the Washington state leadership board on the
Washington world fellows program, a college readiness and study abroad
fellowship administered by the office of the lieutenant governor;

(b) Beginning January 1, 2019, collaboration with the Washington state
leadership board to administer the sports mentoring program as established
under RCW 43.15.100, a mentoring program to encourage underserved youth to
join sports or otherwise participate in the area of sports. If approved by the
board, boundless Washington, an outdoor leadership program for young people
with disabilities, shall satisfy the terms of the sports mentoring program; and

(c) The compilation of a yearly financial report, which shall be made
available to the legislature no later than January 15th of each year, detailing all
revenues and expenditures associated with the Washington world fellows
program and the sports mentoring program. Any expenditures made by the
Washington state leadership board in support of the Washington world fellows
program and the sports mentoring program shall be made available to the office
of the lieutenant governor for the purpose of inclusion in the annual financial
report.

(7) The legislature may make appropriations in support of the Washington
state leadership board subject to the availability of funds.

(8) The office of the lieutenant governor must post on its web site detailed
information on all funds received by the Washington state leadership board and
all expenditures by the Washington state leadership board.

Sec. 5223.  RCW 43.105.020 and 2017 c 92 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means the consolidated technology services agency.
(2) "Board" means the technology services board.
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(3) "Customer agencies" means all entities that purchase or use information
technology resources, telecommunications, or services from the consolidated
technology services agency.

(4) "Director" means the state chief information officer, who is the director
of the consolidated technology services agency.

(5) "Enterprise architecture" means an ongoing activity for translating
business vision and strategy into effective enterprise change. It is a continuous
activity. Enterprise architecture creates, communicates, and improves the key
principles and models that describe the enterprise's future state and enable its
evolution.

(6) "Equipment" means the machines, devices, and transmission facilities
used in information processing, including but not limited to computers,
terminals, telephones, wireless communications system facilities, cables, and
any physical facility necessary for the operation of such equipment.

(7) "Information" includes, but is not limited to, data, text, voice, and video.
(8) "Information security" means the protection of communication and

information resources from unauthorized access, use, disclosure, disruption,
modification, or destruction in order to:

(a) Prevent improper information modification or destruction;
(b) Preserve authorized restrictions on information access and disclosure;
(c) Ensure timely and reliable access to and use of information; and
(d) Maintain the confidentiality, integrity, and availability of information.
(9) "Information technology" includes, but is not limited to, all electronic

technology systems and services, automated information handling, system
design and analysis, conversion of data, computer programming, information
storage and retrieval, telecommunications, requisite system controls, simulation,
electronic commerce, radio technologies, and all related interactions between
people and machines.

(10) "Information technology portfolio" or "portfolio" means a strategic
management process documenting relationships between agency missions and
information technology and telecommunications investments.

(11) "K-20 network" means the network established in RCW 43.41.391.
(12) "Local governments" includes all municipal and quasi-municipal

corporations and political subdivisions, and all agencies of such corporations
and subdivisions authorized to contract separately.

(13) "Office" means the office of the state chief information officer within
the consolidated technology services agency.

(14) "Oversight" means a process of comprehensive risk analysis and
management designed to ensure optimum use of information technology
resources and telecommunications.

(15) "Proprietary software" means that software offered for sale or license.
(16) "Public agency" means any agency of this state or another state; any

political subdivision or unit of local government of this state or another state
including, but not limited to, municipal corporations, quasi-municipal
corporations, special purpose districts, and local service districts; any public
benefit nonprofit corporation; any agency of the United States; and any Indian
tribe recognized as such by the federal government.

(17) "Public benefit nonprofit corporation" means a public benefit nonprofit
corporation as defined in ((RCW 24.03.005)) section 1701 of this act that is
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receiving local, state, or federal funds either directly or through a public agency
other than an Indian tribe or political subdivision of another state.

(18) "Public record" has the definitions in RCW 42.56.010 and chapter
40.14 RCW and includes legislative records and court records that are available
for public inspection.

(19) "Public safety" refers to any entity or services that ensure the welfare
and protection of the public.

(20) "Security incident" means an accidental or deliberative event that
results in or constitutes an imminent threat of the unauthorized access, loss,
disclosure, modification, disruption, or destruction of communication and
information resources.

(21) "State agency" means every state office, department, division, bureau,
board, commission, or other state agency, including offices headed by a
statewide elected official.

(22) "Telecommunications" includes, but is not limited to, wireless or wired
systems for transport of voice, video, and data communications, network
systems, requisite facilities, equipment, system controls, simulation, electronic
commerce, and all related interactions between people and machines.

(23) "Utility-based infrastructure services" includes personal computer and
portable device support, servers and server administration, security
administration, network administration, telephony, email, and other information
technology services commonly used by state agencies.

Sec. 5224.  RCW 43.210.020 and 1998 c 109 s 1 are each amended to read
as follows:

A nonprofit corporation, to be known as the small business export finance
assistance center, and branches subject to its authority, may be formed under
chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of
this act) for the following public purposes:

(1) To assist small and medium-sized businesses in both urban and rural
areas in the financing of export transactions.

(2) To provide, singly or in conjunction with other organizations,
information and assistance to these businesses about export opportunities and
financing alternatives.

Sec. 5225.  RCW 43.210.040 and 2010 c 166 s 1 are each amended to read
as follows:

(1) The small business export finance assistance center formed under RCW
43.210.020 and 43.210.030 has the powers granted under chapter ((24.03
RCW)) 24.-- RCW (the new chapter created in section 6101 of this act). In
exercising such powers, the center may:

(a) Solicit and accept grants, contributions, and any other financial
assistance from the federal government, federal agencies, and any other sources
to carry out its purposes;

(b) Make loans or provide loan guarantees on loans made by financial
institutions to Washington businesses with annual sales of two hundred million
dollars or less for the purpose of financing exports of goods or services by those
businesses to buyers in foreign countries and for the purpose of financing
business growth to accommodate increased export sales. Loans or loan
guarantees made under the authority of this section may only be considered upon
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a financial institution's assurance that such loan or loan guarantee is otherwise
not available;

(c) Provide assistance to businesses with annual sales of two hundred
million dollars or less in obtaining loans and guarantees of loans made by
financial institutions for the purpose of financing export of goods or services
from the state of Washington;

(d) Provide export finance and risk mitigation counseling to Washington
exporters with annual sales of two hundred million dollars or less, provided that
such counseling is not practicably available from a Washington for-profit
business. For such counseling, the center may charge reasonable fees as it
determines are necessary;

(e) Provide assistance in obtaining export credit insurance or alternate forms
of foreign risk mitigation to facilitate the export of goods and services from the
state of Washington;

(f) Be available as a teaching resource to both public and private sponsors of
workshops and programs relating to the financing and risk mitigation aspects of
exporting products and services from the state of Washington;

(g) Develop a comprehensive inventory of export-financing resources, both
public and private, including information on resource applicability to specific
countries and payment terms;

(h) Contract with the federal government and its agencies to become a
program administrator for federally provided loan guarantee and export credit
insurance programs; and

(i) Take whatever action may be necessary to accomplish the purposes set
forth in this chapter.

(2) The center may not use any Washington state funds or funds which come
from the public treasury of the state of Washington to make loans or to make any
payment under a loan guarantee agreement. Under no circumstances may the
center use any funds received under RCW 43.210.050 to make or assist in
making any loan or to pay or assist in paying any amount under a loan guarantee
agreement. Debts of the center shall be center debts only and may be satisfied
only from the resources of the center. The state of Washington shall not in any
way be liable for such debts.

(3) The small business export finance assistance center shall make every
effort to seek nonstate funds for its continued operation.

(4) The small business export finance assistance center may receive such
gifts, grants, and endowments from public or private sources as may be made
from time to time, in trust or otherwise, for the use and benefit of the purposes of
the small business export finance assistance center and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.

Sec. 5226.  RCW 43.330.135 and 2009 c 565 s 8 are each amended to read
as follows:

(1) The department of commerce shall distribute such funds as are
appropriated for the statewide technical support, development, and enhancement
of court-appointed special advocate programs.

(2) In order to receive money under subsection (1) of this section, an
organization providing statewide technical support, development, and
enhancement of court-appointed special advocate programs must meet all of the
following requirements:
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(a) The organization must provide statewide support, development, and
enhancement of court-appointed special advocate programs that offer guardian
ad litem services as provided in RCW 26.12.175, 26.44.053, and 13.34.100;

(b) All guardians ad litem working under court-appointed special advocate
programs supported, developed, or enhanced by the organization must be
volunteers and may not receive payment for services rendered pursuant to the
program. The organization may include paid positions that are exclusively
administrative in nature, in keeping with the scope and purpose of this section;
and

(c) The organization providing statewide technical support, development,
and enhancement of court-appointed special advocate programs must be a public
benefit nonprofit corporation as defined in ((RCW 24.03.490)) section 1701 of
this act.

(3) If more than one organization is eligible to receive money under this
section, the department shall develop criteria for allocation of appropriated
money among the eligible organizations.

Sec. 5227.  RCW 46.19.020 and 2017 c 151 s 1 are each amended to read as
follows:

(1) The following organizations may apply for special parking privileges:
(a) Public transportation authorities;
(b) Nursing homes licensed under chapter 18.51 RCW;
(c) Assisted living facilities licensed under chapter 18.20 RCW;
(d) Senior citizen centers;
(e) Accessible van rental companies registered with the department;
(f) Private nonprofit corporations((, as defined in RCW 24.03.005))

organized under chapter 24.-- RCW (the new chapter created in section 6101 of
this act);

(g) Cabulance companies that regularly transport persons with disabilities
who have been determined eligible for special parking privileges under this
section and who are registered with the department under chapter 46.72 RCW;
and

(h) Companies that dispatch taxicab vehicles under chapter 81.72 RCW or
vehicles for hire under chapter 46.72 RCW, for such vehicles that are equipped
with wheelchair accessible lifts or ramps for the transport of persons with
disabilities and that are regularly dispatched and used in the transport of such
persons. However, qualifying vehicles under this subsection (1)(h) may utilize
special parking privileges only while in service. For the purposes of this
subsection (1)(h), "in service" means while in the process of picking up,
transporting, or discharging a passenger.

(2) An organization that qualifies for special parking privileges may receive,
upon application, special license plates or parking placards, or both, for persons
with disabilities as defined by the department.

(3) An organization that qualifies for special parking privileges under
subsection (1) of this section and receives parking placards or special license
plates under subsection (2) of this section is responsible for ensuring that the
parking placards and special license plates are not used improperly and is
responsible for all fines and penalties for improper use.

(4) The department shall adopt rules to determine organization eligibility.
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Sec. 5228.  RCW 48.30.135 and 2015 c 272 s 4 are each amended to read as
follows:

(1) An insurance producer may sponsor events for, or make contributions to
a bona fide charitable or nonprofit organization, if the sponsorship or
contribution is not conditioned upon the organization applying for or obtaining
insurance through the insurance producer.

(2) For purposes of this section, a bona fide charitable or nonprofit
organization is:

(a) Any nonprofit corporation duly existing under the provisions of chapter
((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of this act)
for charitable, benevolent, eleemosynary, educational, civic, patriotic, political,
social, fraternal, cultural, athletic, scientific, agricultural, or horticultural
purposes;

(b) Any professional, commercial, industrial, or trade association;
(c) Any organization duly existing under the provisions of chapter 24.12,

24.20, or 24.28 RCW;
(d) Any agricultural fair authorized under the provisions of chapter 15.76 or

36.37 RCW; or
(e) Any nonprofit organization, whether incorporated or otherwise, when

determined by the commissioner to be organized and operated for one or more of
the purposes described in (a) through (d) of this subsection.

(3) RCW 48.30.140 and 48.30.150 do not apply to sponsorships or
charitable contributions that are provided or given in compliance with subsection
(1) of this section.

Sec. 5229.  RCW 48.62.021 and 2015 c 109 s 2 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Health and welfare benefits" means a plan or program established by a
local government entity or entities for the purpose of providing its employees
and their dependents, and in the case of school districts, its district employees,
students, directors, or any of their dependents, with health care, accident,
disability, death, and salary protection benefits.

(2) "Local government entity" or "entity" means every unit of local
government, both general purpose and special purpose, and includes, but is not
limited to, counties, cities, towns, port districts, public utility districts, water-
sewer districts, school districts, fire protection districts, irrigation districts,
metropolitan municipal corporations, conservation districts, and other political
subdivisions, governmental subdivisions, municipal corporations, quasi-
municipal corporations, nonprofit corporations comprised of only units of local
government, or a group comprised of local governments joined by an interlocal
agreement authorized by chapter 39.34 RCW.

(3) "Nonprofit corporation" or "corporation" has the same meaning as
defined in ((RCW 24.03.005(3))) section 1102 of this act or a similar statute
with similar intent within the entity's state of domicile.

(4) "Property and liability risks" includes the risk of property damage or loss
sustained by a local government entity and the risk of claims arising from the
tortious or negligent conduct or any error or omission of the local government
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entity, its officers, employees, agents, or volunteers as a result of which a claim
may be made against the local government entity.

(5) "Risk assumption" means a decision to absorb the entity's financial
exposure to a risk of loss without the creation of a formal program of advance
funding of anticipated losses.

(6) "Self-insurance" means a formal program of advance funding and
management of entity financial exposure to a risk of loss that is not transferred
through the purchase of an insurance policy or contract.

(7) "State risk manager" means the risk manager of the office of risk
management within the department of enterprise services.

Sec. 5230.  RCW 48.180.010 and 2015 c 109 s 6 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Nonprofit corporation" or "corporation" has the same meaning as
defined in ((RCW 24.03.005)) section 1102 of this act.

(2) "Property and liability risks" includes the risk of property damage or loss
sustained by a nonprofit corporation and the risk of claims arising from the
tortious or negligent conduct or any error or omission of the entity, its officers,
employees, agents, or volunteers as a result of a claim that may be made against
the entity.

(3) "Self-insurance" means a formal program of advance funding and
management of entity financial exposure to a risk of loss that is not transferred
through the purchase of an insurance policy or contract.

(4) "State risk manager" means the risk manager of the office of risk
management within the department of enterprise services.

Sec. 5231.  RCW 64.34.300 and 1992 c 220 s 14 are each amended to read
as follows:

A unit owners' association shall be organized no later than the date the first
unit in the condominium is conveyed. The membership of the association at all
times shall consist exclusively of all the unit owners. Following termination of
the condominium, the membership of the association shall consist of all of the
unit owners at the time of termination entitled to distributions of proceeds under
RCW 64.34.268 or their heirs, successors, or assigns. The association shall be
organized as a profit or nonprofit corporation. In case of any conflict between
Title 23B RCW, the business corporation act, chapter ((24.03 RCW)) 24.-- RCW
(the new chapter created in section 6101 of this act), the nonprofit corporation
act, or chapter 24.06 RCW, the nonprofit miscellaneous and mutual corporations
act, and this chapter, this chapter shall control.

Sec. 5232.  RCW 64.38.025 and 2019 c 238 s 222 are each amended to read
as follows:

(1) Except as provided in the association's governing documents or this
chapter, the board of directors shall act in all instances on behalf of the
association. In the performance of their duties, the officers and members of the
board of directors shall exercise the degree of care and loyalty required of an
officer or director of a corporation organized under chapter ((24.03 RCW)) 24.--
RCW (the new chapter created in section 6101 of this act).
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(2) The board of directors shall not act on behalf of the association to amend
the articles of incorporation, to take any action that requires the vote or approval
of the owners, to terminate the association, to elect members of the board of
directors, or to determine the qualifications, powers, and duties, or terms of
office of members of the board of directors; but the board of directors may fill
vacancies in its membership of the unexpired portion of any term.

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b) and (c), and
64.90.525, within thirty days after adoption by the board of directors of any
proposed regular or special budget of the association, the board shall set a date
for a meeting of the owners to consider ratification of the budget not less than
fourteen nor more than sixty days after mailing of the summary. Unless at that
meeting the owners of a majority of the votes in the association are allocated or
any larger percentage specified in the governing documents reject the budget, in
person or by proxy, the budget is ratified, whether or not a quorum is present. In
the event the proposed budget is rejected or the required notice is not given, the
periodic budget last ratified by the owners shall be continued until such time as
the owners ratify a subsequent budget proposed by the board of directors.

(4) As part of the summary of the budget provided to all owners, the board
of directors shall disclose to the owners:

(a) The current amount of regular assessments budgeted for contribution to
the reserve account, the recommended contribution rate from the reserve study,
and the funding plan upon which the recommended contribution rate is based;

(b) If additional regular or special assessments are scheduled to be imposed,
the date the assessments are due, the amount of the assessments per each owner
per month or year, and the purpose of the assessments;

(c) Based upon the most recent reserve study and other information, whether
currently projected reserve account balances will be sufficient at the end of each
year to meet the association's obligation for major maintenance, repair, or
replacement of reserve components during the next thirty years;

(d) If reserve account balances are not projected to be sufficient, what
additional assessments may be necessary to ensure that sufficient reserve
account funds will be available each year during the next thirty years, the
approximate dates assessments may be due, and the amount of the assessments
per owner per month or year;

(e) The estimated amount recommended in the reserve account at the end of
the current fiscal year based on the most recent reserve study, the projected
reserve account cash balance at the end of the current fiscal year, and the percent
funded at the date of the latest reserve study;

(f) The estimated amount recommended in the reserve account based upon
the most recent reserve study at the end of each of the next five budget years, the
projected reserve account cash balance in each of those years, and the projected
percent funded for each of those years; and

(g) If the funding plan approved by the association is implemented, the
projected reserve account cash balance in each of the next five budget years and
the percent funded for each of those years.

(5) The owners by a majority vote of the voting power in the association
present, in person or by proxy, and entitled to vote at any meeting of the owners
at which a quorum is present, may remove any member of the board of directors
with or without cause.
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Sec. 5233.  RCW 64.90.400 and 2018 c 277 s 301 are each amended to read
as follows:

(1) A unit owners association must be organized no later than the date the
first unit in the common interest community is conveyed to a purchaser.

(2) The membership of the association at all times consists exclusively of all
unit owners or, following termination of the common interest community, of all
former unit owners entitled to distributions of proceeds under RCW 64.90.290
or their heirs, successors, or assigns.

(3) The association must have a board and be organized as a for-profit or
nonprofit corporation or limited liability company.

(4) In case of any conflict between Title 23B RCW or chapter 23.86,
((24.03)) 24.-- (the new chapter created in section 6101 of this act), 24.06, or
25.15 RCW and this chapter, this chapter controls.

Sec. 5234.  RCW 66.24.495 and 1997 c 321 s 33 are each amended to read
as follows:

(1) There shall be a license to be designated as a nonprofit arts organization
license. This shall be a special license to be issued to any nonprofit arts
organization which sponsors and presents productions or performances of an
artistic or cultural nature in a specific theater or other appropriate designated
indoor premises approved by the board. The license shall permit the licensee to
sell liquor to patrons of productions or performances for consumption on the
premises at these events. The fee for the license shall be two hundred fifty
dollars per annum.

(2) For the purposes of this section, the term "nonprofit arts organization"
means an organization which is organized and operated for the purpose of
providing artistic or cultural exhibitions, presentations, or performances or
cultural or art education programs, as defined in subsection (3) of this section,
for viewing or attendance by the general public. The organization must be a not-
for-profit corporation under chapter ((24.03 RCW)) 24.-- RCW (the new chapter
created in section 6101 of this act) and managed by a governing board of not less
than eight individuals none of whom is a paid employee of the organization or by
a corporation sole under chapter 24.12 RCW. In addition, the corporation must
satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its members,
stockholders, officers, directors, or trustees except in the form of services
rendered by the corporation in accordance with its purposes and bylaws;

(b) Salary or compensation paid to its officers and executives must be only
for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activities
for which the license is granted and, on the liquidation, dissolution, or
abandonment by the corporation, may not inure directly or indirectly to the
benefit of any member or individual except a nonprofit organization, association,
or corporation;

(d) The corporation must be duly licensed or certified when licensing or
certification is required by law or regulation;

(e) The proceeds derived from sales of liquor, except for reasonable
operating costs, must be used in furtherance of the purposes of the organization;
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(f) Services must be available regardless of race, color, national origin, or
ancestry; and

(g) The liquor ((control)) and cannabis board shall have access to its books
in order to determine whether the corporation is entitled to a license.

(3) The term "artistic or cultural exhibitions, presentations, or performances
or cultural or art education programs" includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural or
historical significance, such as those commonly displayed in art or history
museums;

(b) A musical or dramatic performance or series of performances; or
(c) An educational seminar or program, or series of such programs, offered

by the organization to the general public on an artistic, cultural, or historical
subject.

Sec. 5235.  RCW 66.24.680 and 2014 c 78 s 1 are each amended to read as
follows:

(1) There shall be a license to be designated as a senior center license. This
shall be a license issued to a nonprofit organization whose primary service is
providing recreational and social activities for seniors on the licensed premises.
This license shall permit the licensee to sell spirits by the individual glass,
including mixed drinks and cocktails mixed on the premises only, beer and wine,
at retail for consumption on the premises.

(2) To qualify for this license, the applicant entity must:
(a) Be a nonprofit organization under chapter ((24.03 RCW)) 24.-- RCW

(the new chapter created in section 6101 of this act);
(b) Be open at times and durations established by the board; and
(c) Provide limited food service as defined by the board.
(3) All alcohol servers must have a valid mandatory alcohol server training

permit.
(4) The board shall adopt rules to implement this section.
(5) The annual fee for this license shall be seven hundred twenty dollars.

Sec. 5236.  RCW 68.20.020 and 1983 c 3 s 167 are each amended to read as
follows:

Any private corporation authorized by its articles so to do, may establish,
maintain, manage, improve, or operate a cemetery, and conduct any or all of the
businesses of a cemetery, either for or without profit to its members or
stockholders. A nonprofit cemetery corporation may be organized in the manner
provided in chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act). A profit corporation may be organized in the manner
provided in the general corporation laws of the state of Washington.

Sec. 5237.  RCW 70.45.070 and 1997 c 332 s 7 are each amended to read as
follows:

The department shall only approve an application if the parties to the
acquisition have taken the proper steps to safeguard the value of charitable assets
and ensure that any proceeds from the acquisition are used for appropriate
charitable health purposes. To this end, the department may not approve an
application unless, at a minimum, it determines that:
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(1) The acquisition is permitted under chapter ((24.03 RCW)) 24.-- RCW
(the new chapter created in section 6101 of this act), the Washington nonprofit
corporation act, and other laws governing nonprofit entities, trusts, or charities;

(2) The nonprofit corporation that owns the hospital being acquired has
exercised due diligence in authorizing the acquisition, selecting the acquiring
person, and negotiating the terms and conditions of the acquisition;

(3) The procedures used by the nonprofit corporation's board of trustees and
officers in making its decision fulfilled their fiduciary duties, that the board and
officers were sufficiently informed about the proposed acquisition and possible
alternatives, and that they used appropriate expert assistance;

(4) No conflict of interest exists related to the acquisition, including, but not
limited to, conflicts of interest related to board members of, executives of, and
experts retained by the nonprofit corporation, acquiring person, or other parties
to the acquisition;

(5) The nonprofit corporation will receive fair market value for its assets.
The attorney general or the department may employ, at the expense of the
acquiring person, reasonably necessary expert assistance in making this
determination. This expense must be in addition to the fees charged under RCW
70.45.030;

(6) Charitable funds will not be placed at unreasonable risk, if the
acquisition is financed in part by the nonprofit corporation;

(7) Any management contract under the acquisition will be for fair market
value;

(8) The proceeds from the acquisition will be controlled as charitable funds
independently of the acquiring person or parties to the acquisition, and will be
used for charitable health purposes consistent with the nonprofit corporation's
original purpose, including providing health care to the disadvantaged, the
uninsured, and the underinsured and providing benefits to promote improved
health in the affected community;

(9) Any charitable entity established to hold the proceeds of the acquisition
will be broadly based in and representative of the community where the hospital
to be acquired is located, taking into consideration the structure and governance
of such entity; and

(10) A right of first refusal to repurchase the assets by a successor nonprofit
corporation or foundation has been retained if the hospital is subsequently sold
to, acquired by, or merged with another entity.

Sec. 5238.  RCW 70.290.030 and 2013 c 144 s 48 are each amended to read
as follows:

(1) The association is comprised of all health carriers issuing or renewing
health benefit plans in Washington state and all third-party administrators
conducting business on behalf of residents of Washington state or Washington
health care providers and facilities. Third-party administrators are subject to
registration under RCW 70.290.075.

(2) The association is a nonprofit corporation under chapter ((24.03 RCW))
24.-- RCW (the new chapter created in section 6101 of this act) and has the
powers granted under that chapter.

(3) The board of directors includes the following voting members:
(a) Four members, selected from health carriers or third-party

administrators, excluding health maintenance organizations, that have the most
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fully insured and self-funded covered lives in Washington state. The count of
total covered lives includes enrollment in all companies included in their holding
company system. Each health carrier or third-party administrator is entitled to no
more than a single position on the board to represent all entities under common
ownership or control.

(b) One member selected from the health maintenance organization having
the most fully insured and self-insured covered lives in Washington state. The
count of total lives includes enrollment in all companies included in its holding
company system. Each health maintenance organization is entitled to no more
than a single position on the board to represent all entities under common
ownership or control.

(c) One member, representing health carriers not otherwise represented on
the board under (a) or (b) of this subsection, who is elected from among the
health carrier members not designated under (a) or (b) of this subsection.

(d) One member, representing Taft Hartley plans, appointed by the secretary
from a list of nominees submitted by the Northwest administrators association.

(e) One member representing Washington state employers offering self-
funded health coverage, appointed by the secretary from a list of nominees
submitted by the Puget Sound health alliance.

(f) Two physician members appointed by the secretary, including at least
one board certified pediatrician.

(g) The secretary, or a designee of the secretary with expertise in childhood
immunization purchasing and distribution.

(4) The directors' terms and appointments must be specified in the plan of
operation adopted by the association.

(5) The board of directors of the association must:
(a) Prepare and adopt articles of association and bylaws;
(b) Prepare and adopt a plan of operation. The plan of operation must

include a dispute mechanism through which a carrier or third-party administrator
can challenge an assessment determination by the board under RCW
70.290.040. The board must include a means to bring unresolved disputes to an
impartial decision maker as a component of the dispute mechanism;

(c) Submit the plan of operation to the secretary for approval;
(d) Conduct all activities in accordance with the approved plan of operation;
(e) Enter into contracts as necessary or proper to collect and disburse the

assessment;
(f) Enter into contracts as necessary or proper to administer the plan of

operation;
(g) Sue or be sued, including taking any legal action necessary or proper for

the recovery of any assessment for, on behalf of, or against members of the
association or other participating person;

(h) Appoint, from among its directors, committees as necessary to provide
technical assistance in the operation of the association, including the hiring of
independent consultants as necessary;

(i) Obtain such liability and other insurance coverage for the benefit of the
association, its directors, officers, employees, and agents as may in the judgment
of the board of directors be helpful or necessary for the operation of the
association;
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(j) On an annual basis, beginning no later than November 1, 2010, and by
November 1st of each year thereafter, establish the estimated amount of the
assessment;

(k) Notify, in writing, each health carrier and third-party administrator of the
health carrier's or third-party administrator's estimated total assessment by
November 15th of each year;

(l) Submit a periodic report to the secretary listing those health carriers or
third-party administrators that failed to remit their assessments and audit health
carrier and third-party administrator books and records for accuracy of
assessment payment submission;

(m) Allow each health carrier or third-party administrator no more than
ninety days after the notification required by (k) of this subsection to remit any
amounts in arrears or submit a payment plan, subject to approval by the
association and initial payment under an approved payment plan;

(n) Deposit annual assessments collected by the association, less the
association's administrative costs, with the state treasurer to the credit of the
universal vaccine purchase account established in RCW 43.70.720;

(o) Borrow and repay such working capital, reserve, or other funds as, in the
judgment of the board of directors, may be helpful or necessary for the operation
of the association; and

(p) Perform any other functions as may be necessary or proper to carry out
the plan of operation and to affect any or all of the purposes for which the
association is organized.

(6) The secretary must convene the initial meeting of the association board
of directors.

Sec. 5239.  RCW 74.15.020 and 2020 c 331 s 10 and 2020 c 265 s 1 are
each reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter and RCW
74.13.031 unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility which receives children, expectant mothers, or persons with
developmental disabilities for control, care, or maintenance outside their own
homes, or which places, arranges the placement of, or assists in the placement of
children, expectant mothers, or persons with developmental disabilities for foster
care or placement of children for adoption, and shall include the following
irrespective of whether there is compensation to the agency or to the children,
expectant mothers, or persons with developmental disabilities for services
rendered:

(a) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(b) "Community facility" means a group care facility operated for the care
of juveniles committed to the department under RCW 13.40.185. A county
detention facility that houses juveniles committed to the department under RCW
13.40.185 pursuant to a contract with the department is not a community facility;

(c) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in chapter
13.32A RCW, in the manner provided in RCW 43.185C.295 through
43.185C.310;
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(d) "Emergency respite center" is an agency that may be commonly known
as a crisis nursery, that provides emergency and crisis care for up to seventy-two
hours to children who have been admitted by their parents or guardians to
prevent abuse or neglect. Emergency respite centers may operate for up to
twenty-four hours a day, and for up to seven days a week. Emergency respite
centers may provide care for children ages birth through seventeen, and for
persons eighteen through twenty with developmental disabilities who are
admitted with a sibling or siblings through age seventeen. Emergency respite
centers may not substitute for crisis residential centers or HOPE centers, or any
other services defined under this section, and may not substitute for services
which are required under chapter 13.32A or 13.34 RCW;

(e) "Foster family home" means an agency which regularly provides care on
a twenty-four hour basis to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of the person or persons
under whose direct care and supervision the child, expectant mother, or person
with a developmental disability is placed;

(f) "Group-care facility" means an agency, other than a foster family home,
which is maintained and operated for the care of a group of children on a twenty-
four hour basis. "Group care facility" includes but is not limited to:

(i) Qualified residential treatment programs as defined in RCW 13.34.030;
(ii) Facilities specializing in providing prenatal, postpartum, or parenting

supports for youth; and
(iii) Facilities providing high-quality residential care and supportive

services to children who are, or who are at risk of becoming, victims of sex
trafficking;

(g) "HOPE center" means an agency licensed by the secretary to provide
temporary residential placement and other services to street youth. A street
youth may remain in a HOPE center for thirty days while services are arranged
and permanent placement is coordinated. No street youth may stay longer than
thirty days unless approved by the department and any additional days approved
by the department must be based on the unavailability of a long-term placement
option. A street youth whose parent wants him or her returned to home may
remain in a HOPE center until his or her parent arranges return of the youth, not
longer. All other street youth must have court approval under chapter 13.34 or
13.32A RCW to remain in a HOPE center up to thirty days;

(h) "Maternity service" means an agency which provides or arranges for
care or services to expectant mothers, before or during confinement, or which
provides care as needed to mothers and their infants after confinement;

(i) "Resource and assessment center" means an agency that provides short-
term emergency and crisis care for a period up to seventy-two hours, excluding
Saturdays, Sundays, and holidays to children who have been removed from their
parent's or guardian's care by child protective services or law enforcement;

(j) "Responsible living skills program" means an agency licensed by the
secretary that provides residential and transitional living services to persons ages
sixteen to eighteen who are dependent under chapter 13.34 RCW and who have
been unable to live in his or her legally authorized residence and, as a result, the
minor lived outdoors or in another unsafe location not intended for occupancy
by the minor. Dependent minors ages fourteen and fifteen may be eligible if no
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other placement alternative is available and the department approves the
placement;

(k) "Service provider" means the entity that operates a community facility.
(2) "Agency" shall not include the following:
(a) Persons related to the child, expectant mother, or person with

developmental disability in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection
(2), even after the marriage is terminated;

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this subsection (2), of
any half sibling of the child; or

(vi) Extended family members, as defined by the law or custom of the
Indian child's tribe or, in the absence of such law or custom, a person who has
reached the age of eighteen and who is the Indian child's grandparent, aunt or
uncle, brother or sister, brother-in-law or sister-in-law, niece or nephew, first or
second cousin, or stepparent who provides care in the family abode on a twenty-
four-hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4);

(b) Persons who are legal guardians of the child, expectant mother, or
persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the parent and person providing care on a twenty-
four-hour basis have agreed to the placement in writing and the state is not
providing any payment for the care;

(d) A person, partnership, corporation, or other entity that provides
placement or similar services to exchange students or international student
exchange visitors or persons who have the care of an exchange student in their
home;

(e) A person, partnership, corporation, or other entity that provides
placement or similar services to international children who have entered the
country by obtaining visas that meet the criteria for medical care as established
by the United States citizenship and immigration services, or persons who have
the care of such an international child in their home;

(f) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, accept only school-age children and do not accept custody of
children;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when performing
functions defined in chapter 70.41 RCW, nursing homes licensed under chapter
18.51 RCW and assisted living facilities licensed under chapter 18.20 RCW;

(h) Licensed physicians or lawyers;
(i) Facilities approved and certified under chapter 71A.22 RCW;
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(j) Any agency having been in operation in this state ten years prior to June
8, 1967, and not seeking or accepting moneys or assistance from any state or
federal agency, and is supported in part by an endowment or trust fund;

(k) Persons who have a child in their home for purposes of adoption, if the
child was placed in such home by a licensed child-placing agency, an authorized
public or tribal agency or court or if a replacement report has been filed under
chapter 26.33 RCW and the placement has been approved by the court;

(l) An agency operated by any unit of local, state, or federal government or
an agency licensed by an Indian tribe pursuant to RCW 74.15.190;

(m) A maximum or medium security program for juvenile offenders
operated by or under contract with the department;

(n) An agency located on a federal military reservation, except where the
military authorities request that such agency be subject to the licensing
requirements of this chapter;

(o)(i) A host home program, and host home, operated by a tax exempt
organization for youth not in the care of or receiving services from the
department, if that program: (A) Recruits and screens potential homes in the
program, including performing background checks on individuals over the age
of eighteen residing in the home through the Washington state patrol or
equivalent law enforcement agency and performing physical inspections of the
home; (B) screens and provides case management services to youth in the
program; (C) obtains a notarized permission slip or limited power of attorney
from the parent or legal guardian of the youth authorizing the youth to
participate in the program and the authorization is updated every six months
when a youth remains in a host home longer than six months; (D) obtains
insurance for the program through an insurance provider authorized under Title
48 RCW; (E) provides mandatory reporter and confidentiality training; and (F)
registers with the secretary of state ((as provided in RCW 24.03.550)) under
section 5104 of this act.

(ii) For purposes of this section, a "host home" is a private home that
volunteers to host youth in need of temporary placement that is associated with a
host home program.

(iii) For purposes of this section, a "host home program" is a program that
provides support to individual host homes and meets the requirements of (o)(i)
of this subsection.

(iv) Any host home program that receives local, state, or government
funding shall report the following information to the office of homeless youth
prevention and protection programs annually by December 1st of each year: The
number of children the program served, why the child was placed with a host
home, and where the child went after leaving the host home, including but not
limited to returning to the parents, running away, reaching the age of majority, or
becoming a dependent of the state;

(p) Receiving centers as defined in RCW 7.68.380.
(3) "Department" means the department of children, youth, and families.
(4) "Juvenile" means a person under the age of twenty-one who has been

sentenced to a term of confinement under the supervision of the department
under RCW 13.40.185.

(5) "Performance-based contracts" or "contracting" means the structuring of
all aspects of the procurement of services around the purpose of the work to be
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performed and the desired results with the contract requirements set forth in
clear, specific, and objective terms with measurable outcomes. Contracts may
also include provisions that link the performance of the contractor to the level
and timing of the reimbursement.

(6) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(7) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(8) "Secretary" means the secretary of the department.
(9) "Street youth" means a person under the age of eighteen who lives

outdoors or in another unsafe location not intended for occupancy by the minor
and who is not residing with his or her parent or at his or her legally authorized
residence.

(10) "Transitional living services" means at a minimum, to the extent funds
are available, the following:

(a) Educational services, including basic literacy and computational skills
training, either in local alternative or public high schools or in a high school
equivalency program that leads to obtaining a high school equivalency degree;

(b) Assistance and counseling related to obtaining vocational training or
higher education, job readiness, job search assistance, and placement programs;

(c) Counseling and instruction in life skills such as money management,
home management, consumer skills, parenting, health care, access to community
resources, and transportation and housing options;

(d) Individual and group counseling; and
(e) Establishing networks with federal agencies and state and local

organizations such as the United States department of labor, employment and
training administration programs including the workforce innovation and
opportunity act which administers private industry councils and the job corps;
vocational rehabilitation; and volunteer programs.

Sec. 5240.  RCW 79A.30.030 and 2013 c 31 s 2 are each amended to read
as follows:

(1) A nonprofit corporation may be formed under the nonprofit corporation
provisions of chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act) to carry out the purposes of this chapter. Except as
provided in RCW 79A.30.040, the corporation shall have all the powers and be
subject to the same restrictions as are permitted or prescribed to nonprofit
corporations and shall exercise those powers only for carrying out the purposes
of this chapter and those purposes necessarily implied therefrom. The nonprofit
corporation shall be known as the Washington state horse park authority. The
articles of incorporation shall provide that it is the responsibility of the authority
to develop, promote, operate, manage, and maintain the Washington state horse
park. The articles of incorporation shall provide for appointment of directors and
other conduct of business consistent with the requirements of this chapter.

(2)(a) The articles of incorporation shall provide for an eleven-member
board of directors for the authority, all appointed by the commission. Board
members shall serve three-year terms, except that two of the original appointees
shall serve one-year terms, and two of the original appointees shall serve two-
year terms. Of the board members appointed pursuant to chapter 31, Laws of
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2013, one shall serve an initial one-year term, one shall serve an initial two-year
term, and two shall serve an initial term of three years. A board member may
serve consecutive terms.

(b) The articles of incorporation shall provide that the commission appoint
board members as follows:

(i) One board member shall represent the interests of the commission;
(ii) One board member shall represent the interests of the county in which

the park is located. In making this appointment, the commission shall solicit
recommendations from the county legislative authority; and

(iii) Nine board members shall represent the geographic and sports
discipline diversity of equestrian interests in the state, and at least three of these
members shall have business experience relevant to the organization of horse
shows or operation of a horse show facility. In making these appointments, the
commission shall solicit recommendations from a variety of active horse-related
organizations in the state.

(3) The articles of incorporation shall include a policy that provides for the
preferential use of a specific area of the horse park facilities at nominal cost for
horse groups associated with youth groups and individuals with disabilities.

(4) The commission shall make appointments to fill board vacancies for
positions authorized under subsection (2) of this section, upon additional
solicitation of recommendations from the board of directors.

(5) The board of directors shall perform their duties in the best interests of
the authority, consistent with the standards applicable to directors of nonprofit
corporations under ((RCW 24.03.127)) section 2402 of this act.

Sec. 5241.  RCW 79A.30.040 and 1995 c 200 s 5 are each amended to read
as follows:

To meet its responsibility for developing, promoting, operating, managing,
and maintaining the state horse park, the authority is empowered to do the
following:

(1) Exercise the general powers authorized for any nonprofit corporation as
specified in ((RCW 24.03.035)) section 1403 of this act. All debts of the
authority shall be in the name of the authority and shall not be debts of the state
of Washington for which the state or any state agency shall have any obligation
to pay; and the authority may not issue bonds. Neither the full faith and credit of
the state nor the state's taxing power is pledged for any indebtedness of the
authority;

(2) Employ and discharge at its discretion employees, agents, advisors, and
other personnel;

(3) Apply for or solicit, accept, administer, and dispose of grants, gifts, and
bequests of money, services, securities, real estate, or other property. However, if
the authority accepts a donation designated for a specific purpose, the authority
shall use the donation for the designated purpose;

(4) Establish, revise, collect, manage, and expend such fees and charges at
the state horse park as the authority deems necessary to accomplish its
responsibilities;

(5) Make such expenditures as are appropriate for paying the administrative
costs and expenses of the authority and the state horse park;

(6) Authorize use of the state horse park facilities by the general public and
by and for compatible nonequestrian events as the authority deems reasonable,
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so long as the primacy of the center for horse-related purposes is not
compromised;

(7) Insure its obligations and potential liability;
(8) Enter into cooperative agreements with and provide for private nonprofit

groups to use the state horse park facilities and property to raise money to
contribute gifts, grants, and support to the authority for the purposes of this
chapter;

(9) Grant concessions or leases at the state horse park upon such terms and
conditions as the authority deems appropriate, but in no event shall the term of a
concession or lease exceed twenty-five years. Concessions and leases shall be
consistent with the purposes of this chapter and may be renegotiated at least
every five years; and

(10) Generally undertake any and all lawful acts necessary or appropriate to
carry out the purposes for which the authority and the state horse park are
created.

Sec. 5242.  RCW 79A.35.130 and 2011 c 56 s 1 are each amended to read
as follows:

Participants in conservation corps programs offered by a nonprofit
organization affiliated with a national service organization established under the
authority of the national and community service trust act of 1993, P.L. 103-82,
are exempt from provisions related to rates of compensation while performing
environmental and trail maintenance work provided:

(1) The nonprofit organization must be registered as a nonprofit corporation
pursuant to chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act);

(2) The nonprofit organization's management and administrative
headquarters must be located in Washington;

(3) Participants in the program spend at least fifteen percent of their time in
the program on education and training activities; and

(4) Participants in the program receive a stipend or living allowance as
authorized by federal or state law.

Participants are exempt from provisions related to rates of compensation
only for environmental and trail maintenance work conducted pursuant to the
conservation corps program.

Sec. 5243.  RCW 79A.70.030 and 2014 c 86 s 8 are each amended to read
as follows:

(1) By September 1, 2000, the commission shall file articles of
incorporation in accordance with the Washington nonprofit corporation act,
chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of
this act), to establish the Washington state parks foundation. The foundation
shall not be an agency, instrumentality, or political subdivision of the state and
shall not disburse public funds.

(2) The foundation shall have a board of directors consisting of up to fifteen
members, whose terms, method of appointment, and authority must be in
accordance with the Washington nonprofit corporation act, chapter ((24.03
RCW)) 24.-- RCW (the new chapter created in section 6101 of this act).

Sec. 5244.  RCW 82.04.4251 and 2006 c 310 s 1 are each amended to read
as follows:
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This chapter does not apply to amounts received by a nonprofit corporation
organized under chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act) as payments or contributions from the state or any
county, city, town, municipal corporation, quasi-municipal corporation, federally
recognized Indian tribe, port district, or public corporation for the promotion of
conventions and tourism.

Sec. 5245.  RCW 82.04.4264 and 2012 c 10 s 71 are each amended to read
as follows:

(1) This chapter does not apply to amounts received by a nonprofit assisted
living facility licensed under chapter 18.20 RCW for providing room and
domiciliary care to residents of the assisted living facility.

(2) As used in this section:
(a) "Domiciliary care" has the meaning provided in RCW 18.20.020.
(b) "Nonprofit assisted living facility" means an assisted living facility that

is operated as a religious or charitable organization, is exempt from federal
income tax under 26 U.S.C. Sec. 501(c)(3), is incorporated under chapter ((24.03
RCW)) 24.-- RCW (the new chapter created in section 6101 of this act), is
operated as part of a nonprofit hospital, or is operated as part of a public hospital
district.

Sec. 5246.  RCW 82.04.431 and 2011 1st sp.s. c 19 s 3 are each amended to
read as follows:

(1) The term "health or social welfare organization" means an organization,
including any community action council, which renders health or social welfare
services as defined in subsection (2) of this section, which is a domestic or
foreign ((not-for-profit)) nonprofit corporation under chapter ((24.03 RCW))
24.-- RCW (the new chapter created in section 6101 of this act) and which is
managed by a governing board of not less than eight individuals none of whom
is a paid employee of the organization or which is a corporation sole under
chapter 24.12 RCW. Health or social welfare organization does not include a
corporation providing professional services as authorized in chapter 18.100
RCW. In addition a corporation in order to be exempt under RCW 82.04.4297
must satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to its members,
stockholders, officers, directors, or trustees except in the form of services
rendered by the corporation in accordance with its purposes and bylaws;

(b) Salary or compensation paid to its officers and executives must be only
for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the public service of the state;

(c) Assets of the corporation must be irrevocably dedicated to the activities
for which the exemption is granted and, on the liquidation, dissolution, or
abandonment by the corporation, may not inure directly or indirectly to the
benefit of any member or individual except a nonprofit organization, association,
or corporation which also would be entitled to the exemption;

(d) The corporation must be duly licensed or certified where licensing or
certification is required by law or regulation;

(e) The amounts received qualifying for exemption must be used for the
activities for which the exemption is granted;
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(f) Services must be available regardless of race, color, national origin, or
ancestry; and

(g) The director of revenue must have access to its books in order to
determine whether the corporation is exempt from taxes within the intent of
RCW 82.04.4297 and this section.

(2) The term "health or social welfare services" includes and is limited to:
(a) Mental health, drug, or alcoholism counseling or treatment;
(b) Family counseling;
(c) Health care services;
(d) Therapeutic, diagnostic, rehabilitative, or restorative services for the

care of the sick, aged, or physically, developmentally, or emotionally-disabled
individuals;

(e) Activities which are for the purpose of preventing or ameliorating
juvenile delinquency or child abuse, including recreational activities for those
purposes;

(f) Care of orphans or foster children;
(g) Day care of children;
(h) Employment development, training, and placement;
(i) Legal services to the indigent;
(j) Weatherization assistance or minor home repair for low-income

homeowners or renters;
(k) Assistance to low-income homeowners and renters to offset the cost of

home heating energy, through direct benefits to eligible households or to fuel
vendors on behalf of eligible households;

(l) Community services to low-income individuals, families, and groups,
which are designed to have a measurable and potentially major impact on causes
of poverty in communities of the state; and

(m) Temporary medical housing, as defined in RCW 82.08.997, if the
housing is provided only:

(i) While the patient is receiving medical treatment at a hospital required to
be licensed under RCW 70.41.090 or at an outpatient clinic associated with such
hospital, including any period of recuperation or observation immediately
following such medical treatment; and

(ii) By a person that does not furnish lodging or related services to the
general public.

Sec. 5247.  RCW 82.04.4328 and 2020 c 139 s 9 are each amended to read
as follows:

(1) For the purposes of RCW 82.04.4327, 82.08.031, and 82.12.031, the
term "artistic or cultural organization" means an organization that is organized
and operated exclusively for the purpose of providing artistic or cultural
exhibitions, presentations, or performances or cultural or art education
programs, as defined in subsection (2) of this section, for viewing or attendance
by the general public. The organization must be a ((not-for-profit)) nonprofit
corporation under chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in
section 6101 of this act) and managed by a governing board of not less than eight
individuals none of whom is a paid employee of the organization or by a
corporation sole under chapter 24.12 RCW. In addition, to qualify for deduction
or exemption from taxation under RCW 82.04.4327, 82.08.031, and 82.12.031,
the corporation must satisfy the following conditions:
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(a) No part of its income may be paid directly or indirectly to its members,
stockholders, officers, directors, or trustees except in the form of services
rendered by the corporation in accordance with its purposes and bylaws;

(b) Salary or compensation paid to its officers and executives must be only
for actual services rendered, and at levels comparable to the salary or
compensation of like positions within the state;

(c) Assets of the corporation must be irrevocably dedicated to the activities
for which the exemption is granted and, on the liquidation, dissolution, or
abandonment by the corporation, may not inure directly or indirectly to the
benefit of any member or individual except a nonprofit organization, association,
or corporation which also would be entitled to the exemption;

(d) The corporation must be duly licensed or certified when licensing or
certification is required by law or regulation;

(e) The amounts received that qualify for exemption must be used for the
activities for which the exemption is granted;

(f) Services must be available regardless of race, color, national origin, or
ancestry; and

(g) The director of revenue must have access to its books in order to
determine whether the corporation is exempt from taxes.

(2) The term "artistic or cultural exhibitions, presentations, or performances
or cultural or art education programs" includes and is limited to:

(a) An exhibition or presentation of works of art or objects of cultural or
historical significance, such as those commonly displayed in art or history
museums;

(b) A musical or dramatic performance or series of performances; or
(c) An educational seminar or program, or series of such programs, offered

by the organization to the general public on an artistic, cultural, or historical
subject.

Sec. 5248.  RCW 82.08.0203 and 2008 c 260 s 1 are each amended to read
as follows:

The tax levied by RCW 82.08.020 does not apply to sales of trail grooming
services to the state of Washington or nonprofit corporations organized under
chapter ((24.03 RCW)) 24.-- RCW (the new chapter created in section 6101 of
this act). For the purposes of this section, "trail grooming" means the activity of
snow compacting, snow redistribution, or snow removal on state-owned or
privately owned trails.

Sec. 5249.  RCW 82.08.0293 and 2019 c 8 s 401 are each amended to read
as follows:

(1) The tax levied by RCW 82.08.020 does not apply to sales of food and
food ingredients. "Food and food ingredients" means substances, whether in
liquid, concentrated, solid, frozen, dried, or dehydrated form, that are sold for
ingestion or chewing by humans and are consumed for their taste or nutritional
value. "Food and food ingredients" does not include:

(a) "Alcoholic beverages," which means beverages that are suitable for
human consumption and contain one-half of one percent or more of alcohol by
volume;

(b) "Tobacco," which means cigarettes, cigars, chewing or pipe tobacco, or
any other item that contains tobacco; and
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(c) Marijuana, useable marijuana, or marijuana-infused products.
(2) The exemption of "food and food ingredients" provided for in subsection

(1) of this section does not apply to prepared food, soft drinks, bottled water, or
dietary supplements. The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Bottled water" means water that is placed in a safety sealed container or
package for human consumption. Bottled water is calorie free and does not
contain sweeteners or other additives except that it may contain: (i)
Antimicrobial agents; (ii) fluoride; (iii) carbonation; (iv) vitamins, minerals, and
electrolytes; (v) oxygen; (vi) preservatives; and (vii) only those flavors, extracts,
or essences derived from a spice or fruit. "Bottled water" includes water that is
delivered to the buyer in a reusable container that is not sold with the water.

(b) "Dietary supplement" means any product, other than tobacco, intended
to supplement the diet that:

(i) Contains one or more of the following dietary ingredients:
(A) A vitamin;
(B) A mineral;
(C) An herb or other botanical;
(D) An amino acid;
(E) A dietary substance for use by humans to supplement the diet by

increasing the total dietary intake; or
(F) A concentrate, metabolite, constituent, extract, or combination of any

ingredient described in this subsection;
(ii) Is intended for ingestion in tablet, capsule, powder, softgel, gelcap, or

liquid form, or if not intended for ingestion in such form, is not represented as
conventional food and is not represented for use as a sole item of a meal or of the
diet; and

(iii) Is required to be labeled as a dietary supplement, identifiable by the
"supplement facts" box found on the label as required pursuant to 21 C.F.R. Sec.
101.36, as amended or renumbered as of January 1, 2003.

(c)(i) "Prepared food" means:
(A) Food sold in a heated state or heated by the seller;
(B) Food sold with eating utensils provided by the seller, including plates,

knives, forks, spoons, glasses, cups, napkins, or straws. A plate does not include
a container or packaging used to transport the food; or

(C) Two or more food ingredients mixed or combined by the seller for sale
as a single item, except:

(I) Food that is only cut, repackaged, or pasteurized by the seller; or
(II) Raw eggs, fish, meat, poultry, and foods containing these raw animal

foods requiring cooking by the consumer as recommended by the federal food
and drug administration in chapter 3, part 401.11 of The Food Code, published
by the food and drug administration, as amended or renumbered as of January 1,
2003, so as to prevent foodborne illness.

(ii) Food is "sold with eating utensils provided by the seller" if:
(A) The seller's customary practice for that item is to physically deliver or

hand a utensil to the customer with the food or food ingredient as part of the
sales transaction. If the food or food ingredient is prepackaged with a utensil, the
seller is considered to have physically delivered a utensil to the customer unless
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the food and utensil are prepackaged together by a food manufacturer classified
under sector 311 of the North American industry classification system (NAICS);

(B) A plate, glass, cup, or bowl is necessary to receive the food or food
ingredient, and the seller makes those utensils available to its customers; or

(C)(I) The seller makes utensils available to its customers, and the seller has
more than seventy-five percent prepared food sales. For purposes of this
subsection (2)(c)(ii)(C), a seller has more than seventy-five percent prepared
food sales if the seller's gross retail sales of prepared food under (c)(i)(A),
(c)(i)(C), and (c)(ii)(B) of this subsection equal more than seventy-five percent
of the seller's gross retail sales of all food and food ingredients, including
prepared food, soft drinks, and dietary supplements.

(II) However, even if a seller has more than seventy-five percent prepared
food sales, four servings or more of food or food ingredients packaged for sale as
a single item and sold for a single price are not "sold with utensils provided by
the seller" unless the seller's customary practice for the package is to physically
hand or otherwise deliver a utensil to the customer as part of the sales
transaction. Whenever available, the number of servings included in a package
of food or food ingredients must be determined based on the manufacturer's
product label. If no label is available, the seller must reasonably determine the
number of servings.

(III) The seller must determine a single prepared food sales percentage
annually for all the seller's establishments in the state based on the prior year of
sales. The seller may elect to determine its prepared food sales percentage based
either on the prior calendar year or on the prior fiscal year. A seller may not
change its elected method for determining its prepared food percentage without
the written consent of the department. The seller must determine its annual
prepared food sales percentage as soon as possible after accounting records are
available, but in no event later than ninety days after the beginning of the seller's
calendar or fiscal year. A seller may make a good faith estimate of its first annual
prepared food sales percentage if the seller's records for the prior year are not
sufficient to allow the seller to calculate the prepared food sales percentage. The
seller must adjust its good faith estimate prospectively if its relative sales of
prepared foods in the first ninety days of operation materially depart from the
seller's estimate.

(iii) "Prepared food" does not include the following items, if sold without
eating utensils provided by the seller:

(A) Food sold by a seller whose proper primary NAICS classification is
manufacturing in sector 311, except subsector 3118 (bakeries), as provided in the
"North American industry classification system—United States, 2002";

(B) Food sold in an unheated state by weight or volume as a single item; or
(C) Bakery items. The term "bakery items" includes bread, rolls, buns,

biscuits, bagels, croissants, pastries, donuts, Danish, cakes, tortes, pies, tarts,
muffins, bars, cookies, or tortillas.

(d) "Soft drinks" means nonalcoholic beverages that contain natural or
artificial sweeteners. Soft drinks do not include beverages that contain: Milk or
milk products; soy, rice, or similar milk substitutes; or greater than fifty percent
of vegetable or fruit juice by volume.
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(3) Notwithstanding anything in this section to the contrary, the exemption
of "food and food ingredients" provided in this section applies to food and food
ingredients that are furnished, prepared, or served as meals:

(a) Under a state administered nutrition program for the aged as provided
for in the older Americans act (P.L. 95-478 Title III) and RCW 74.38.040(6);

(b) That are provided to senior citizens, individuals with disabilities, or low-
income persons by a ((not-for-profit)) nonprofit organization organized under
chapter ((24.03)) 24.-- (the new chapter created in section 6101 of this act) or
24.12 RCW; or

(c) That are provided to residents, sixty-two years of age or older, of a
qualified low-income senior housing facility by the lessor or operator of the
facility. The sale of a meal that is billed to both spouses of a marital community
or both domestic partners of a domestic partnership meets the age requirement in
this subsection (3)(c) if at least one of the spouses or domestic partners is at least
sixty-two years of age. For purposes of this subsection, "qualified low-income
senior housing facility" means a facility:

(i) That meets the definition of a qualified low-income housing project
under 26 U.S.C. Sec. 42 of the federal internal revenue code, as existing on
August 1, 2009;

(ii) That has been partially funded under 42 U.S.C. Sec. 1485; and
(iii) For which the lessor or operator has at any time been entitled to claim a

federal income tax credit under 26 U.S.C. Sec. 42 of the federal internal revenue
code.

(4)(a) Subsection (1) of this section notwithstanding, the retail sale of food
and food ingredients is subject to sales tax under RCW 82.08.020 if the food and
food ingredients are sold through a vending machine. Except as provided in (b)
of this subsection, the selling price of food and food ingredients sold through a
vending machine for purposes of RCW 82.08.020 is fifty-seven percent of the
gross receipts.

(b) For soft drinks, bottled water, and hot prepared food and food
ingredients, other than food and food ingredients which are heated after they
have been dispensed from the vending machine, the selling price is the total
gross receipts of such sales divided by the sum of one plus the sales tax rate
expressed as a decimal.

(c) For tax collected under this subsection (4), the requirements that the tax
be collected from the buyer and that the amount of tax be stated as a separate
item are waived.

Sec. 5250.  RCW 82.12.0293 and 2017 3rd sp.s. c 28 s 102 are each
amended to read as follows:

(1) The provisions of this chapter do not apply in respect to the use of food
and food ingredients for human consumption. "Food and food ingredients" has
the same meaning as in RCW 82.08.0293.

(2) The exemption of "food and food ingredients" provided for in subsection
(1) of this section does not apply to prepared food, soft drinks, bottled water, or
dietary supplements. "Prepared food," "soft drinks," "bottled water," and
"dietary supplements" have the same meanings as in RCW 82.08.0293.

(3) Notwithstanding anything in this section to the contrary, the exemption
of "food and food ingredients" provided in this section applies to food and food
ingredients which are furnished, prepared, or served as meals:
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(a) Under a state administered nutrition program for the aged as provided
for in the older Americans act (P.L. 95-478 Title III) and RCW 74.38.040(6);

(b) Which are provided to senior citizens, individuals with disabilities, or
low-income persons by a ((not-for-profit)) nonprofit organization organized
under chapter ((24.03)) 24.-- (the new chapter created in section 6101 of this act)
or 24.12 RCW; or

(c) That are provided to residents, sixty-two years of age or older, of a
qualified low-income senior housing facility by the lessor or operator of the
facility. The sale of a meal that is billed to both spouses of a marital community
or both domestic partners of a domestic partnership meets the age requirement in
this subsection (3)(c) if at least one of the spouses or domestic partners is at least
sixty-two years of age. For purposes of this subsection, "qualified low-income
senior housing facility" has the same meaning as in RCW 82.08.0293.

Sec. 5251.  RCW 88.46.065 and 1994 sp.s. c 9 s 853 are each amended to
read as follows:

A nonprofit corporation established for the sole purpose of providing
contingency plan coverage for any vessel in compliance with RCW 88.46.060 is
entitled to liability protection as provided in this section. Obligations incurred by
the corporation and any other liabilities or claims against the corporation may be
enforced only against the assets of the corporation, and no liability for the debts
or actions of the corporation exists against a director, officer, member, employee,
incident commander, agent, contractor, or subcontractor of the corporation in his
or her individual or representative capacity. Except as otherwise provided in this
chapter, neither the directors, officers, members, employees, incident
((commander[s])) commanders, or agents of the corporation, nor the business
entities by whom they are regularly employed may be held individually
responsible for discretionary decisions, errors in judgment, mistakes, or other
acts, either of commission or omission, that are directly related to the operation
or implementation of contingency plans, other than for acts of gross negligence
or willful or wanton misconduct. The corporation may insure and defend and
indemnify the directors, officers, members, employees, incident commanders,
and agents to the extent permitted by chapters 23B.08 and ((24.03)) 24.-- (the
new chapter created in section 6101 of this act) RCW. This section does not alter
or limit the responsibility or liability of any person for the operation of a motor
vehicle.

Sec. 5252.  RCW 89.08.405 and 2015 c 88 s 1 are each amended to read as
follows:

(1) Any county legislative authority may approve by resolution revenues to
a conservation district by fixing rates and charges. The county legislative
authority may provide for this system of rates and charges as an alternative to,
but not in addition to, a special assessment provided by RCW 89.08.400. In
fixing rates and charges, the county legislative authority may in its discretion
consider the information proposed to the county legislative authority by a
conservation district consistent with this section.

(2) A conservation district, in proposing a system of rates and charges, may
consider:

(a) Services furnished, to be furnished, or available to the landowner;
(b) Benefits received, to be received, or available to the property;
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(c) The character and use of land;
(d) The ((nonprofit)) public benefit nonprofit corporation status, as defined

in ((RCW 24.03.490)) section 1701 of this act, of the land user;
(e) The income level of persons served or provided benefits under this

chapter, including senior citizens and disabled persons; or
(f) Any other matters that present a reasonable difference as a ground for

distinction, including the natural resource needs within the district and the
capacity of the district to provide either services or improvements, or both.

(3)(a) The system of rates and charges may include an annual per acre
amount, an annual per parcel amount, or an annual per parcel amount plus an
annual per acre amount. If included in the system of rates and charges, the
maximum annual per acre rate or charge shall not exceed ten cents per acre. The
maximum annual per parcel rate shall not exceed five dollars, except that for
counties with a population of over four hundred eighty thousand persons, the
maximum annual per parcel rate shall not exceed ten dollars, and for counties
with a population of over one million five hundred thousand persons, the
maximum annual per parcel rate shall not exceed fifteen dollars.

(b) Public land, including lands owned or held by the state, shall be subject
to rates and charges to the same extent as privately owned lands. The procedures
provided in chapter 79.44 RCW shall be followed if lands owned or held by the
state are subject to the rates and charges of a conservation district.

(c) Forestlands used solely for the planting, growing, or harvesting of trees
may be subject to rates and charges if such lands are served by the activities of
the conservation district. However, if the system of rates and charges includes an
annual per acre amount or an annual per parcel amount plus an annual per acre
amount, the per acre rate or charge on such forestlands shall not exceed
one-tenth of the weighted average per acre rate or charge on all other lands
within the conservation district that are subject to rates and charges. The
calculation of the weighted average per acre shall be a ratio calculated as
follows: (i) The numerator shall be the total amount of money estimated to be
derived from the per acre special rates and charges on the nonforestlands in the
conservation district; and (ii) the denominator shall be the total number of
nonforestland acres in the conservation district that are served by the activities of
the conservation district and that are subject to the rates or charges of the
conservation district. No more than ten thousand acres of such forestlands that is
both owned by the same person or entity and is located in the same conservation
district may be subject to the rates and charges that are imposed for that
conservation district in any year. Per parcel charges shall not be imposed on
forestland parcels. However, in lieu of a per parcel charge, a charge of up to
three dollars per forestland owner may be imposed on each owner of forestlands
whose forestlands are subject to a per acre rate or charge.

(4) The consideration, development, adoption, and implementation of a
system of rates and charges shall follow the same public notice and hearing
process and be subject to the same procedure and authority of RCW
89.08.400(2).

(5)(a) Following the adoption of a system of rates and charges, the
conservation district board of supervisors shall establish by resolution a process
providing for landowner appeals of the individual rates and charges as applicable
to a parcel or parcels.
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(b) Any appeal must be filed by the landowner with the conservation district
no later than twenty-one days after the date property taxes are due. The decision
of the board of supervisors regarding any appeal shall be final and conclusive.

(c) Any appeal of the decision of the board shall be to the superior court of
the county in which the district is located, and served and filed within twenty-
one days of the date of the board's written decision.

(6) A conservation district shall prepare a roll that implements the system of
rates and charges approved by the county legislative authority. The rates and
charges from the roll shall be spread by the county assessor as a separate item on
the tax rolls and shall be collected and accounted for with property taxes by the
county treasurer. The amount of the rates and charges shall constitute a lien
against the land that shall be subject to the same conditions as a tax lien, and
collected by the treasurer in the same manner as delinquent real property taxes,
and subject to the same interest and penalty as for delinquent property taxes. The
county treasurer shall deduct an amount from the collected rates and charges, as
established by the county legislative authority, to cover the costs incurred by the
county assessor and county treasurer in spreading and collecting the rates and
charges, but not to exceed the actual costs of such work. All remaining funds
collected under this section shall be transferred to the conservation district and
used by the conservation district in accordance with this section.

(7) The rates and charges for a conservation district shall not be spread on
the tax rolls and shall not be allocated with property tax collections in the
following year if, after the system of rates and charges has been approved by the
county legislative authority but before the fifteenth day of December in that year,
a petition has been filed with the county legislative authority objecting to the
imposition of such rates and charges, which petition has been signed by at least
twenty percent of the owners of land that would be subject to the rate or charge
to be imposed for a conservation district.

ARTICLE 3
REPEALER

NEW SECTION. Sec. 5301.  The following acts or parts of acts are each
repealed:

(1) RCW 24.03.005 (Definitions) and 2020 c 57 s 80, 2015 c 176 s 3101,
2004 c 265 s 1, 2002 c 74 s 4, 1989 c 291 s 3, 1986 c 240 s 1, 1982 c 35 s 72, &
1967 c 235 s 2;

(2) RCW 24.03.009 (Notice by electronic transmission—Consent
required—When effective) and 2004 c 265 s 4;

(3) RCW 24.03.010 (Applicability) and 1971 ex.s. c 53 s 1 & 1967 c 235 s
3;

(4) RCW 24.03.015 (Purposes) and 1986 c 240 s 2, 1983 c 106 s 22, & 1967
c 235 s 4;

(5) RCW 24.03.017 (Corporation may elect to have chapter apply to it—
Procedure) and 2015 c 176 s 3102, 2004 c 265 s 5, 1982 c 35 s 73, & 1971 ex.s.
c 53 s 2;

(6) RCW 24.03.020 (Incorporators) and 2004 c 265 s 6, 1986 c 240 s 3,
1982 c 35 s 74, & 1967 c 235 s 5;

(7) RCW 24.03.025 (Articles of incorporation) and 1987 c 212 s 703, 1982
c 35 s 75, & 1967 c 235 s 6;

(8) RCW 24.03.027 (Filing false statements—Penalty);
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(9) RCW 24.03.030 (Limitations) and 1986 c 240 s 4 & 1967 c 235 s 7;
(10) RCW 24.03.035 (General powers) and 1991 c 72 s 42, 1986 c 240 s 5,

& 1967 c 235 s 8;
(11) RCW 24.03.040 (Defense of ultra vires) and 1967 c 235 s 9;
(12) RCW 24.03.043 (Indemnification of agents of any corporation

authorized);
(13) RCW 24.03.045 (Corporate name) and 2015 c 176 s 3103, 2004 c 265 s

7, 1998 c 102 s 3, 1994 c 211 s 1305, 1989 c 291 s 10, 1987 c 55 s 39, 1986 c 240
s 6, 1982 c 35 s 76, & 1967 c 235 s 10;

(14) RCW 24.03.046 (Reservation of exclusive right to use a corporate
name) and 2015 c 176 s 3104, 1993 c 356 s 1, & 1982 c 35 s 77;

(15) RCW 24.03.047 (Registration of corporate name) and 2015 c 176 s
3105, 1994 c 211 s 1306, 1993 c 356 s 2, 1987 c 55 s 40, 1986 c 240 s 7, & 1982
c 35 s 78;

(16) RCW 24.03.048 (Renewal of registration of corporate name) and 2015
c 176 s 3106, 1986 c 240 s 8, & 1982 c 35 s 79;

(17) RCW 24.03.050 (Registered agent) and 2015 c 176 s 3107, 2009 c 202
s 1, 2004 c 265 s 8, 1986 c 240 s 9, 1982 c 35 s 80, 1969 ex.s. c 163 s 1, & 1967
c 235 s 11;

(18) RCW 24.03.055 (Change of registered agent) and 2015 c 176 s 3108,
2004 c 265 s 9, 1993 c 356 s 3, 1986 c 240 s 10, 1982 c 35 s 81, & 1967 c 235 s
12;

(19) RCW 24.03.060 (Service of process on corporation) and 2015 c 176 s
3109, 1986 c 240 s 11, 1982 c 35 s 82, & 1967 c 235 s 13;

(20) RCW 24.03.065 (Members—Member committees) and 2004 c 98 s 1,
1986 c 240 s 12, & 1967 c 235 s 14;

(21) RCW 24.03.070 (Bylaws) and 1991 c 72 s 43, 1986 c 240 s 13, & 1967
c 235 s 15;

(22) RCW 24.03.075 (Meetings of members and committees of members)
and 2004 c 98 s 2, 1986 c 240 s 14, & 1967 c 235 s 16;

(23) RCW 24.03.080 (Notice of members' meetings) and 2004 c 265 s 10,
1969 ex.s. c 115 s 1, & 1967 c 235 s 17;

(24) RCW 24.03.085 (Voting) and 2004 c 265 s 11, 1969 ex.s. c 115 s 2, &
1967 c 235 s 18;

(25) RCW 24.03.090 (Quorum) and 1967 c 235 s 19;
(26) RCW 24.03.095 (Board of directors) and 1967 c 235 s 20;
(27) RCW 24.03.100 (Number and election or appointment of directors) and

1986 c 240 s 15 & 1967 c 235 s 21;
(28) RCW 24.03.103 (Removal of directors) and 1986 c 240 s 16;
(29) RCW 24.03.1031 (Judicial removal of directors) and 1999 c 32 s 1;
(30) RCW 24.03.105 (Vacancies) and 2011 c 336 s 655, 1986 c 240 s 17, &

1967 c 235 s 22;
(31) RCW 24.03.110 (Quorum of directors) and 1986 c 240 s 18 & 1967 c

235 s 23;
(32) RCW 24.03.113 (Assent presumed—Procedures for dissent or

abstention) and 2004 c 265 s 12 & 1986 c 240 s 19;
(33) RCW 24.03.115 (Committees) and 2011 c 336 s 656, 1986 c 240 s 20,

& 1967 c 235 s 24;
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(34) RCW 24.03.120 (Place and notice of directors' meetings) and 2004 c
265 s 13, 1986 c 240 s 21, & 1967 c 235 s 25;

(35) RCW 24.03.125 (Officers) and 1986 c 240 s 22 & 1967 c 235 s 26;
(36) RCW 24.03.127 (Duties of a director) and 1986 c 240 s 23;
(37) RCW 24.03.130 (Removal of officers) and 1967 c 235 s 27;
(38) RCW 24.03.135 (Required documents in the form of a record—

Inspection—Copying) and 2004 c 265 s 14, 1986 c 240 s 24, & 1967 c 235 s 28;
(39) RCW 24.03.140 (Loans to directors and officers prohibited) and 1967 c

235 s 29;
(40) RCW 24.03.145 (Filing of articles of incorporation) and 2015 c 176 s

3110, 2002 c 74 s 7, 1982 c 35 s 83, & 1967 c 235 s 30;
(41) RCW 24.03.150 (Effect of filing the articles of incorporation) and 1986

c 240 s 25, 1982 c 35 s 84, & 1967 c 235 s 31;
(42) RCW 24.03.155 (Organization meetings) and 2004 c 265 s 15, 1986 c

240 s 26, & 1967 c 235 s 32;
(43) RCW 24.03.160 (Right to amend articles of incorporation) and 1967 c

235 s 33;
(44) RCW 24.03.165 (Procedure to amend articles of incorporation) and

2004 c 265 s 16, 1986 c 240 s 27, & 1967 c 235 s 34;
(45) RCW 24.03.170 (Articles of amendment) and 2004 c 265 s 17, 1982 c

35 s 85, & 1967 c 235 s 35;
(46) RCW 24.03.175 (Filing of articles of amendment) and 2015 c 176 s

3111, 2002 c 74 s 8, 1982 c 35 s 86, & 1967 c 235 s 36;
(47) RCW 24.03.180 (Effect of filing of articles of amendment) and 2015 c

176 s 3112, 1986 c 240 s 28, 1982 c 35 s 87, & 1967 c 235 s 37;
(48) RCW 24.03.183 (Restated articles of incorporation) and 2015 c 176 s

3113, 2004 c 265 s 18, 2002 c 74 s 9, 1986 c 240 s 29, & 1982 c 35 s 88;
(49) RCW 24.03.185 (Procedure for merger) and 1986 c 240 s 30 & 1967 c

235 s 38;
(50) RCW 24.03.190 (Procedure for consolidation) and 1986 c 240 s 31 &

1967 c 235 s 39;
(51) RCW 24.03.195 (Approval of merger or consolidation) and 2004 c 265

s 19, 1986 c 240 s 32, & 1967 c 235 s 40;
(52) RCW 24.03.200 (Articles of merger or consolidation) and 2015 c 176 s

3114, 2004 c 265 s 20, 2002 c 74 s 10, 1986 c 240 s 33, 1982 c 35 s 89, & 1967 c
235 s 41;

(53) RCW 24.03.205 (Merger or consolidation—When effective) and 2015
c 176 s 3115, 1986 c 240 s 34, 1982 c 35 s 90, & 1967 c 235 s 42;

(54) RCW 24.03.207 (Merger or consolidation of domestic and foreign
corporation) and 2015 c 176 s 3116, 2004 c 265 s 21, 1986 c 240 s 35, & 1982 c
35 s 91;

(55) RCW 24.03.210 (Effect of merger or consolidation) and 1967 c 235 s
43;

(56) RCW 24.03.215 (Sale, lease, exchange, or other disposition of assets
not in the ordinary course of business) and 2004 c 265 s 22, 1986 c 240 s 36, &
1967 c 235 s 44;

(57) RCW 24.03.217 (Sale, lease, exchange, or disposition of assets in
course of business—Mortgage and pledge of assets) and 1986 c 240 s 37;
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(58) RCW 24.03.220 (Voluntary dissolution) and 2004 c 265 s 23, 1986 c
240 s 38, 1982 c 35 s 92, & 1967 c 235 s 45;

(59) RCW 24.03.225 (Distribution of assets) and 1967 c 235 s 46;
(60) RCW 24.03.230 (Plan of distribution) and 2011 c 336 s 657, 2004 c

265 s 24, 1969 ex.s. c 115 s 3, & 1967 c 235 s 47;
(61) RCW 24.03.235 (Revocation of voluntary dissolution proceedings) and

2004 c 265 s 25 & 1967 c 235 s 48;
(62) RCW 24.03.240 (Articles of dissolution) and 2004 c 265 s 26, 1993 c

356 s 4, 1982 c 35 s 93, & 1967 c 235 s 49;
(63) RCW 24.03.245 (Filing of articles of dissolution) and 2015 c 176 s

3117, 2002 c 74 s 11, 1982 c 35 s 94, & 1967 c 235 s 50;
(64) RCW 24.03.250 (Involuntary dissolution) and 1969 ex.s. c 163 s 2 &

1967 c 235 s 51;
(65) RCW 24.03.255 (Notification to attorney general) and 1982 c 35 s 95,

1969 ex.s. c 163 s 3, & 1967 c 235 s 52;
(66) RCW 24.03.260 (Venue and process) and 1967 c 235 s 53;
(67) RCW 24.03.266 (Dissolution of a nonprofit corporation—Superior

courts) and 2010 c 212 s 1;
(68) RCW 24.03.271 (Dissolution of a nonprofit corporation—Venue—

Proceedings—Court's authority—Distribution of assets) and 2010 c 212 s 2;
(69) RCW 24.03.276 (Dissolution of a nonprofit corporation—Decree) and

2010 c 212 s 3;
(70) RCW 24.03.295 (Filing of decree of dissolution) and 1986 c 240 s 40 &

1967 c 235 s 60;
(71) RCW 24.03.300 (Survival of remedy after dissolution—Extension of

duration of corporation) and 2015 c 176 s 3118, 1986 c 240 s 41, 1982 c 35 s 96,
& 1967 c 235 s 61;

(72) RCW 24.03.302 (Administrative dissolution—Reinstatement—
Survival of actions) and 2015 c 176 s 3119, 1994 c 287 s 8, 1993 c 356 s 5, 1987
c 117 s 3, 1986 c 240 s 42, 1982 c 35 s 97, 1971 ex.s. c 128 s 1, & 1969 ex.s. c
163 s 9;

(73) RCW 24.03.305 (Registration of foreign corporation—Authority to
conduct affairs) and 2015 c 176 s 3120, 1993 c 181 s 12, 1986 c 240 s 43, &
1967 c 235 s 62;

(74) RCW 24.03.310 (Powers of foreign corporation—Effect of
registration—Governing law) and 2015 c 176 s 3121 & 1967 c 235 s 63;

(75) RCW 24.03.315 (Corporate name of foreign corporation—Fictitious
name) and 2015 c 176 s 3122, 1982 c 35 s 98, & 1967 c 235 s 64;

(76) RCW 24.03.325 (Foreign registration statement) and 2015 c 176 s
3123, 2002 c 74 s 12, 1986 c 240 s 45, & 1967 c 235 s 66;

(77) RCW 24.03.332 (Certificate of authority as insurance company—
Filing of records) and 2004 c 265 s 28 & 1998 c 23 s 12;

(78) RCW 24.03.334 (Certificate of authority as insurance company—
Registration or reservation of name) and 1998 c 23 s 13;

(79) RCW 24.03.335 (Effect of foreign registration statement—Right of
state to terminate registration) and 2015 c 176 s 3124, 1982 c 35 s 100, & 1967 c
235 s 68;

(80) RCW 24.03.340 (Registered agent of foreign corporation) and 2015 c
176 s 3125, 2004 c 265 s 29, 1982 c 35 s 101, & 1967 c 235 s 69;
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(81) RCW 24.03.345 (Change of registered agent of foreign corporation)
and 2015 c 176 s 3126, 2004 c 265 s 30, 1993 c 356 s 6, 1986 c 240 s 47, 1982 c
35 s 102, & 1967 c 235 s 70;

(82) RCW 24.03.350 (Service on foreign corporation) and 2015 c 176 s
3127, 2011 c 336 s 658, 1986 c 240 s 48, 1982 c 35 s 103, & 1967 c 235 s 71;

(83) RCW 24.03.360 (Merger of foreign corporation authorized to conduct
affairs in this state) and 1986 c 240 s 49 & 1967 c 235 s 73;

(84) RCW 24.03.365 (Amended foreign registration statement) and 2015 c
176 s 3128, 2004 c 265 s 31, & 1967 c 235 s 74;

(85) RCW 24.03.370 (Withdrawal of foreign corporation) and 2015 c 176 s
3129, 1993 c 356 s 7, 1982 c 35 s 104, & 1967 c 235 s 75;

(86) RCW 24.03.380 (Termination of registration) and 2015 c 176 s 3130,
2004 c 265 s 32, 1986 c 240 s 50, 1982 c 35 s 106, & 1967 c 235 s 77;

(87) RCW 24.03.390 (Conducting affairs without registering) and 2015 c
176 s 3131, 1986 c 240 s 52, & 1967 c 235 s 79;

(88) RCW 24.03.395 (Annual report of domestic and foreign corporations)
and 2015 c 176 s 3132, 1993 c 356 s 10, 1989 c 291 s 2, 1987 c 117 s 4, 1986 c
240 s 53, 1982 c 35 s 108, & 1967 c 235 s 80;

(89) RCW 24.03.405 (Applicable fees, charges, and penalties) and 2015 c
176 s 3133, 2010 1st sp.s. c 29 s 3, 1993 c 269 s 5, 1991 c 223 s 1, 1987 c 117 s
5, 1986 c 240 s 55, 1982 c 35 s 110, 1981 c 230 s 5, 1969 ex.s. c 163 s 5, & 1967
c 235 s 82;

(90) RCW 24.03.417 (Fees for services by secretary of state);
(91) RCW 24.03.420 (Penalties imposed upon corporation) and 1969 ex.s. c

163 s 7 & 1967 c 235 s 85;
(92) RCW 24.03.425 (Penalties imposed upon directors and officers) and

2015 c 176 s 3134, 2004 c 265 s 34, & 1967 c 235 s 86.
(93) RCW 24.03.430 (Interrogatories by secretary of state) and 2004 c 265 s

35, 1982 c 35 s 112, & 1967 c 235 s 87;
(94) RCW 24.03.435 (Confidential nature of information disclosed by

interrogatories) and 1982 c 35 s 113 & 1967 c 235 s 88;
(95) RCW 24.03.440 (Power and authority of secretary of state) and 1982 c

35 s 114 & 1967 c 235 s 89;
(96) RCW 24.03.445 (Duty of secretary of state to file—Review of refusal

to file) and 2015 c 176 s 3135, 2004 c 265 s 36, 1986 c 240 s 56, 1982 c 35 s 115,
& 1967 c 235 s 90;

(97) RCW 24.03.455 (Greater voting requirements) and 1967 c 235 s 92;
(98) RCW 24.03.460 (Waiver of notice) and 2004 c 265 s 38 & 1967 c 235 s

93;
(99) RCW 24.03.465 (Action by members or directors without a meeting)

and 2004 c 265 s 39 & 1967 c 235 s 94;
(100) RCW 24.03.470 (Unauthorized assumption of corporate powers) and

1967 c 235 s 95;
(101) RCW 24.03.480 (Postsecondary education loans—Interest rates) and

1989 c 166 s 1;
(102) RCW 24.03.490 (Public benefit nonprofit corporation designation

established) and 1989 c 291 s 4;
(103) RCW 24.03.500 (Public benefit nonprofit corporations—Temporary

designation) and 1989 c 291 s 5;
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(104) RCW 24.03.510 (Public benefit nonprofit corporations—Application)
and 1989 c 291 s 6;

(105) RCW 24.03.520 (Public benefit nonprofit corporations—Renewal)
and 1989 c 291 s 7;

(106) RCW 24.03.530 (Public benefit nonprofit corporations—Fees) and
1989 c 291 s 8;

(107) RCW 24.03.540 (Public benefit nonprofit corporations—Removal of
status) and 1989 c 291 s 9;

(108) RCW 24.03.550 (Host home programs—Registration) and 2016 c 166
s 3;

(109) RCW 24.03.900 (Short title) and 1967 c 235 s 1;
(110) RCW 24.03.905 (Savings—1967 c 235) and 1967 c 235 s 96;
(111) RCW 24.03.915 (Notice to existing corporations) and 1982 c 35 s 117,

1969 ex.s. c 163 s 8, & 1967 c 235 s 98;
(112) RCW 24.03.920 (Repealer—Exception) and 1967 c 235 s 100; and
(113) RCW 24.03.925 (Effective date—1967 c 235) and 1967 c 235 s 99.

PART VI
IMPLEMENTATION

NEW SECTION. Sec. 6101.  CODIFICATION. Sections 1101 through
4203 of this act constitute a new chapter in Title 24 RCW.

NEW SECTION. Sec. 6102.  SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 6103.  EFFECTIVE DATE. Except for section 5204
of this act, this act takes effect January 1, 2022.

NEW SECTION. Sec. 6104.  EFFECTIVE DATE. Section 5204 of this act
takes effect July 1, 2022.

Passed by the Senate April 14, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 177
[Senate Bill 5063]

INVASIVE SPECIES COUNCIL—EXPIRATION
177 AN ACT Relating to the expiration date of the invasive species council; amending RCW
79A.25.310; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 79A.25.310 and 2016 sp.s. c 7 s 1 are each amended to read

as follows:
(1) There is created the Washington invasive species council to exist until

June 30, ((2022)) 2032. Staff support to the council shall be provided by the
recreation and conservation office and from the agencies represented on the
council. For administrative purposes, the council shall be located within the
office.
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(2) The purpose of the council is to provide policy level direction, planning,
and coordination for combating harmful invasive species throughout the state
and preventing the introduction of others that may be potentially harmful.

(3) The council is a joint effort between local, tribal, state, and federal
governments, as well as the private sector and nongovernmental interests. The
purpose of the council is to foster cooperation, communication, and coordinated
approaches that support local, state, and regional initiatives for the prevention
and control of invasive species.

(4) For the purposes of this chapter, "invasive species" include nonnative
organisms that cause economic or environmental harm and are capable of
spreading to new areas of the state. "Invasive species" does not include domestic
livestock, intentionally planted agronomic crops, or nonharmful exotic
organisms.

(5) This section expires June 30, 2032.

Passed by the Senate March 2, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 178
[Substitute Senate Bill 5080]

YOUTH EDUCATIONAL PROGRAMMING—LOCAL FUNDS—USE
178 AN ACT Relating to providing flexibility in the distribution and use of local funds dedicated
to facilities used for youth educational programming; and amending RCW 82.32.559 and 82.14.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 82.32.559 and 2019 c 347 s 3 are each amended to read as
follows:

(1) The state treasurer must deposit the repayment of deferred state sales
and use taxes due under RCW 82.32.558 into the general fund.

(2)(a) ((Except as)) Subject to the requirements provided in (b) of this
subsection (2), the state treasurer must deposit ((half of the repayment of))
deferred local sales and use taxes due under RCW 82.32.558 into the local sales
and use tax account created in RCW 82.14.050.

(b) ((The state treasurer must deposit the remaining half)) Half of the
repayment of deferred local sales and use taxes due under RCW 82.32.558 ((into
the state building construction account)) must be distributed to a county where
an eligible project under RCW 82.32.558(9)(a)(i) is located for the exclusive
purpose of funding the construction or rehabilitation of capital facilities used for
youth educational programming related to discovery, experimentation, and
critical thinking in the sciences. Funds may also be used for the maintenance and
operation of such capital facilities, which may include off-site operations that
directly relate to the core mission of curiosity, discovery, experimentation, and
critical thinking. The capital facility must be located on the same premises as a
qualifying arena.

(3) The state treasurer must deposit any interest assessed and accrued on
taxes due pursuant to RCW 82.32.558(4) that is part of any annual repayment as
follows:
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(a) Interest on state taxes must be deposited into the state general fund.
(b) Interest on local taxes must be deposited into the local sales and use tax

account.
(4) In the event that an accelerated repayment schedule is authorized by the

department pursuant to RCW 82.32.558(5), the state treasurer must deposit any
amount in excess of taxes due pursuant to RCW 82.32.558(4) into the state
general fund and into the local sales and use account, with the respective
amounts deposited based on the proportionate shares of the state taxes and local
taxes due.

Sec. 2.  RCW 82.14.050 and 2016 c 191 s 4 are each amended to read as
follows:

(1) The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57 RCW,
public transportation benefit areas under RCW 82.14.440, regional
transportation investment districts, and transportation benefit districts under
chapter 36.73 RCW must contract, prior to the effective date of a resolution or
ordinance imposing a sales and use tax, the administration and collection to the
state department of revenue, which must deduct a percentage amount, as
provided by contract, not to exceed two percent of the taxes collected for
administration and collection expenses incurred by the department. The
remainder of any portion of any tax authorized by this chapter that is collected
by the department of revenue must be deposited by the state department of
revenue in the local sales and use tax account hereby created in the state treasury.
Beginning January 1, 2013, the department of revenue must make deposits in the
local sales and use tax account on a monthly basis on the last business day of the
month in which distributions required in (a) of this subsection are due. Moneys
in the local sales and use tax account may be withdrawn only for:

(a) Distribution to counties, cities, transportation authorities, public
facilities districts, public transportation benefit areas, regional transportation
investment districts, and transportation benefit districts imposing a sales and use
tax; and

(b) Making refunds of taxes imposed under the authority of this chapter and
RCW 81.104.170 and exempted under RCW 82.08.962, 82.12.962,
82.08.02565, 82.12.02565, 82.08.025661, or 82.12.025661.

(2) All administrative provisions in chapters 82.03, 82.08, 82.12, and 82.32
RCW, as they now exist or may hereafter be amended, insofar as they are
applicable to state sales and use taxes, are applicable to taxes imposed pursuant
to this chapter.

(3) Counties, cities, transportation authorities, public facilities districts, and
regional transportation investment districts may not conduct independent sales
or use tax audits of sellers registered under the streamlined sales tax agreement.

(4) Except as provided in RCW 43.08.190 and subsection (5) of this section,
all earnings of investments of balances in the local sales and use tax account
must be credited to the local sales and use tax account and distributed to the
counties, cities, transportation authorities, public facilities districts, public
transportation benefit areas, regional transportation investment districts, and
transportation benefit districts monthly.

(5) Beginning January 1, 2013, the state treasurer must determine the
amount of earnings on investments that would have been credited to the local
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sales and use tax account if the collections had been deposited in the account
over the prior month. When distributions are made under subsection (1)(a) of
this section, the state treasurer must transfer this amount from the state general
fund to the local sales and use tax account and must distribute such sums to the
counties, cities, transportation authorities, public facilities districts, public
transportation benefit areas, regional transportation investment districts, and
transportation benefit districts.

(6) Repayment of deferred local sales and use taxes due under RCW
82.32.558 is subject to the requirements of RCW 82.32.559.

Passed by the Senate February 16, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 179
[Senate Bill 5124]

COLON HYDROTHERAPY
179 AN ACT Relating to the practice of colon hydrotherapy; amending RCW 18.36A.060,
18.36A.140, 18.36A.160, and 18.130.040; reenacting and amending RCW 18.36A.020 and
18.130.040; adding a new section to chapter 18.36A RCW; providing an effective date; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 18.36A RCW
to read as follows:

(1) Beginning July 1, 2022, the secretary shall issue a certification as a
colon hydrotherapist to any applicant who:

(a) Has completed education and training requirements established by the
board. At a minimum, education and training requirements must address proper
technique, the use of appropriate equipment, and safety and consent procedures;
and

(b) Has successfully passed an examination approved by the board.
(2) The board may recognize certification or accreditation by a professional

organization as satisfying any of the requirements in subsection (1) of this
section if the organization's standards are substantially equivalent to or more
stringent than those established under subsection (1) of this section.

(3) A colon hydrotherapist may not practice colon hydrotherapy unless the
colon hydrotherapist has established an affiliation with one or more naturopaths
licensed under this chapter. A colon hydrotherapist must submit the names of all
naturopaths with which the colon hydrotherapist is affiliated to the board on a
schedule established by the board. A colon hydrotherapist may practice in a
location other than the office of a naturopath. A colon hydrotherapist may only
perform colon hydrotherapy on patients who have been referred to the colon
hydrotherapist by a naturopath with whom the colon hydrotherapist is affiliated
and only according to the plan of care delegated from the naturopath to the colon
hydrotherapist.

Sec. 2.  RCW 18.36A.020 and 2011 c 41 s 3 and 2011 c 40 s 1 are each
reenacted and amended to read as follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of naturopathy created in RCW 18.36A.150.
(2) "Colon hydrotherapist" means a person certified under this chapter to

perform colon hydrotherapy pursuant to an affiliation with one or more
naturopaths.

(3) "Colon hydrotherapy" means the performance of enemas or colonic
irrigation.

(4) "Common diagnostic procedures" means the use of venipuncture
consistent with the practice of naturopathic medicine, commonly used diagnostic
modalities consistent with naturopathic practice, health history taking, physical
examination, radiography, examination of body orifices excluding endoscopy,
laboratory medicine, and obtaining samples of human tissues, but excluding
incision or excision beyond that which is authorized as a minor office procedure.

(((3))) (5) "Department" means the department of health.
(((4))) (6) "Educational program" means an accredited program preparing

persons for the practice of naturopathic medicine.
(((5))) (7) "Homeopathy" means a system of medicine based on the use of

infinitesimal doses of medicines capable of producing symptoms similar to those
of the disease treated, as listed in the homeopathic pharmacopeia of the United
States.

(((6))) (8) "Hygiene and immunization" means the use of such preventative
techniques as personal hygiene, asepsis, public health, and immunizations, to the
extent allowed by rule.

(((7))) (9) "Manual manipulation" or "mechanotherapy" means
manipulation of a part or the whole of the body by hand or by mechanical means.

(((8))) (10) "Minor office procedures" means care and procedures incident
thereto of superficial lacerations, lesions, and abrasions, and the removal of
foreign bodies located in superficial structures, not to include the eye; and the
use of antiseptics and topical or local anesthetics in connection therewith.
"Minor office procedures" also includes intramuscular, intravenous,
subcutaneous, and intradermal injections of substances consistent with the
practice of naturopathic medicine and in accordance with rules established by
the secretary.

(((9))) (11) "Naturopath" means an individual licensed under this chapter.
(((10))) (12) "Naturopathic medicines" means vitamins; minerals; botanical

medicines; homeopathic medicines; hormones; and those legend drugs and
controlled substances consistent with naturopathic medical practice in
accordance with rules established by the board. Controlled substances are
limited to codeine and testosterone products that are contained in Schedules III,
IV, and V in chapter 69.50 RCW.

(((11))) (13) "Nutrition and food science" means the prevention and
treatment of disease or other human conditions through the use of foods, water,
herbs, roots, bark, or natural food elements.

(((12))) (14) "Physical modalities" means use of physical, chemical,
electrical, and other modalities that do not exceed those used as of July 22, 2011,
in minor office procedures or common diagnostic procedures, including but not
limited to heat, cold, air, light, water in any of its forms, sound, massage, and
therapeutic exercise.
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(((13))) (15) "Radiography" means the ordering, but not the interpretation,
of radiographic diagnostic and other imaging studies and the taking and
interpretation of standard radiographs.

(((14))) (16) "Secretary" means the secretary of health or the secretary's
designee.

(((15))) (17) "Suggestion" means techniques including but not limited to
counseling, biofeedback, and hypnosis.

Sec. 3.  RCW 18.36A.060 and 2011 c 41 s 5 are each amended to read as
follows:

In addition to any other authority provided by law, the secretary may:
(1) Set all license and certificate, examination, and renewal fees in

accordance with RCW 43.70.250;
(2) Establish forms and procedures necessary to administer this chapter;
(3) Issue a license or certificate to any applicant who has met the education,

training, and examination requirements for licensure or certification and deny a
license or certification to applicants who do not meet the minimum
qualifications for licensure or certification; except that denial of licenses or
certificates based on unprofessional conduct or impaired practice shall be
governed by the uniform disciplinary act, chapter 18.130 RCW;

(4) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and to hire individuals, including those
licensed under this chapter, to serve as examiners or consultants as necessary to
implement and administer this chapter;

(5) Maintain the official department record of all applicants ((and)),
licensees, and certified persons; and

(6) Conduct a hearing on an appeal of a denial of a license or certificate
based on the applicant's failure to meet the minimum qualifications for licensure
or certification. The hearing shall be conducted pursuant to chapter 34.05 RCW.

Sec. 4.  RCW 18.36A.140 and 1996 c 191 s 23 are each amended to read as
follows:

The secretary shall establish the administrative procedures, administrative
requirements, and fees for renewal and late renewal of licenses and certificates
as provided in RCW 43.70.250 and 43.70.280.

Sec. 5.  RCW 18.36A.160 and 2011 c 41 s 2 are each amended to read as
follows:

(1) In addition to any other authority provided by law, the board shall:
(a) Adopt rules, in accordance with chapter 34.05 RCW, necessary to

implement this chapter;
(b) Determine the minimum education and experience requirements for

licensure in conformance with RCW 18.36A.090, including, but not limited to,
approval of educational programs;

(c) Determine the minimum education and training requirements for
certification as a colon hydrotherapist under section 1 of this act, including
identifying any certification or accreditation organizations that satisfy
certification requirements;

(d) Establish standards for the affiliation relationship between a colon
hydrotherapist and a naturopath, including standards for communicating a plan
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of care for a patient, transferring a patient to a higher level of care, and providing
general, off-site supervision;

(e) Prepare and administer, or approve the preparation and administration
of, examinations for licensure or certification;

(((d))) (f) Establish by rule the procedures for an appeal of examination
failure;

(((e))) (g) Determine whether alternative methods of training are equivalent
to formal education, and establish forms, procedures, and criteria for evaluation
of an applicant's equivalent alternative training to determine the applicant's
eligibility to take the examination; and

(((f))) (h) Adopt rules implementing a continuing competency program.
(2) The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed

and uncertified practice, the issuance and denial of licenses and certifications,
and the discipline of licensees and certified persons under this chapter.

Sec. 6.  RCW 18.130.040 and 2019 c 444 s 11, 2019 c 308 s 18, and 2019 c
55 s 7 are each reenacted and amended to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Midwives licensed under chapter 18.50 RCW;
(iii) Ocularists licensed under chapter 18.55 RCW;
(iv) Massage therapists and businesses licensed under chapter 18.108 RCW;
(v) Dental hygienists licensed under chapter 18.29 RCW;
(vi) Acupuncturists or acupuncture and Eastern medicine practitioners

licensed under chapter 18.06 RCW;
(vii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;
(ix) Hypnotherapists and agency affiliated counselors registered and

advisors and counselors certified under chapter 18.19 RCW;
(x) Persons licensed as mental health counselors, mental health counselor

associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xiv) Substance use disorder professionals, substance use disorder

professional trainees, or co-occurring disorder specialists certified under chapter
18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;
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(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xviii) Surgical technologists registered under chapter 18.215 RCW;
(xix) Recreational therapists under chapter 18.230 RCW;
(xx) Animal massage therapists certified under chapter 18.240 RCW;
(xxi) Athletic trainers licensed under chapter 18.250 RCW;
(xxii) Home care aides certified under chapter 18.88B RCW;
(xxiii) Genetic counselors licensed under chapter 18.290 RCW;
(xxiv) Reflexologists certified under chapter 18.108 RCW;
(xxv) Medical assistants-certified, medical assistants-hemodialysis

technician, medical assistants-phlebotomist, forensic phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW; and

(xxvi) Behavior analysts, assistant behavior analysts, and behavior
technicians under chapter 18.380 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(viii) The pharmacy quality assurance commission as established in chapter
18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW;

(ix) The Washington medical commission as established in chapter 18.71
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW;

(xv) The board of naturopathy established in chapter 18.36A RCW,
governing licenses and certifications issued under that chapter; and
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(xvi) The board of denturists established in chapter 18.30 RCW.
(3) In addition to the authority to discipline license holders, the disciplining

authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

Sec. 7.  RCW 18.130.040 and 2020 c 80 s 23 are each amended to read as
follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions licensed under the
chapters specified in this section. This chapter does not apply to any business or
profession not licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed and designated apprentices under chapter
18.34 RCW;

(ii) Midwives licensed under chapter 18.50 RCW;
(iii) Ocularists licensed under chapter 18.55 RCW;
(iv) Massage therapists and businesses licensed under chapter 18.108 RCW;
(v) Dental hygienists licensed under chapter 18.29 RCW;
(vi) Acupuncturists or acupuncture and Eastern medicine practitioners

licensed under chapter 18.06 RCW;
(vii) Radiologic technologists certified and X-ray technicians registered

under chapter 18.84 RCW;
(viii) Respiratory care practitioners licensed under chapter 18.89 RCW;
(ix) Hypnotherapists and agency affiliated counselors registered and

advisors and counselors certified under chapter 18.19 RCW;
(x) Persons licensed as mental health counselors, mental health counselor

associates, marriage and family therapists, marriage and family therapist
associates, social workers, social work associates—advanced, and social work
associates—independent clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter 18.52C
RCW;

(xii) Nursing assistants registered or certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138 RCW;
(xiv) Substance use disorder professionals, substance use disorder

professional trainees, or co-occurring disorder specialists certified under chapter
18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex offender
treatment providers certified under chapter 18.155 RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW or RCW
18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200 RCW;
(xviii) Surgical technologists registered under chapter 18.215 RCW;
(xix) Recreational therapists under chapter 18.230 RCW;
(xx) Animal massage therapists certified under chapter 18.240 RCW;
(xxi) Athletic trainers licensed under chapter 18.250 RCW;
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(xxii) Home care aides certified under chapter 18.88B RCW;
(xxiii) Genetic counselors licensed under chapter 18.290 RCW;
(xxiv) Reflexologists certified under chapter 18.108 RCW;
(xxv) Medical assistants-certified, medical assistants-hemodialysis

technician, medical assistants-phlebotomist, forensic phlebotomist, and medical
assistants-registered certified and registered under chapter 18.360 RCW; and

(xxvi) Behavior analysts, assistant behavior analysts, and behavior
technicians under chapter 18.380 RCW.

(b) The boards and commissions having authority under this chapter are as
follows:

(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic quality assurance commission as established in chapter

18.25 RCW;
(iii) The dental quality assurance commission as established in chapter

18.32 RCW governing licenses issued under chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260 RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as established in chapter 18.35 RCW;
(v) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vi) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(vii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapter 18.57 RCW;
(viii) The pharmacy quality assurance commission as established in chapter

18.64 RCW governing licenses issued under chapters 18.64 and 18.64A RCW;
(ix) The Washington medical commission as established in chapter 18.71

RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74 RCW;
(xi) The board of occupational therapy practice as established in chapter

18.59 RCW;
(xii) The nursing care quality assurance commission as established in

chapter 18.79 RCW governing licenses and registrations issued under that
chapter;

(xiii) The examining board of psychology and its disciplinary committee as
established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in chapter 18.92
RCW;

(xv) The board of naturopathy established in chapter 18.36A RCW,
governing licenses and certifications issued under that chapter; and

(xvi) The board of denturists established in chapter 18.30 RCW.
(3) In addition to the authority to discipline license holders, the disciplining

authority has the authority to grant or deny licenses. The disciplining authority
may also grant a license subject to conditions.

(4) All disciplining authorities shall adopt procedures to ensure substantially
consistent application of this chapter, the uniform disciplinary act, among the
disciplining authorities listed in subsection (2) of this section.

NEW SECTION. Sec. 8.  Section 6 of this act expires July 1, 2022.
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NEW SECTION. Sec. 9.  Section 7 of this act takes effect July 1, 2022.

Passed by the Senate March 9, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 180
[Senate Bill 5133]

STATE COLLECTIVE BARGAINING—CONFIDENTIAL EMPLOYEES DEFINITION
180 AN ACT Relating to the definition of confidential employee for the purposes of state
collective bargaining; and amending RCW 41.80.005.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 41.80.005 and 2020 c 77 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agency" means any agency as defined in RCW 41.06.020 and covered
by chapter 41.06 RCW. "Agency" also includes the assistant attorneys general of
the attorney general's office and the administrative law judges of the office of
administrative hearings, regardless of whether those employees are exempt
under chapter 41.06 RCW.

(2) "Collective bargaining" means the performance of the mutual obligation
of the representatives of the employer and the exclusive bargaining
representative to meet at reasonable times and to bargain in good faith in an
effort to reach agreement with respect to the subjects of bargaining specified
under RCW 41.80.020. The obligation to bargain does not compel either party to
agree to a proposal or to make a concession, except as otherwise provided in this
chapter.

(3) "Commission" means the public employment relations commission.
(4) "Confidential employee" means an employee who, in the regular course

of his or her duties, assists in a confidential capacity persons who formulate,
determine, and effectuate management policies with regard to labor relations or
who, in the regular course of his or her duties, has authorized access to
information relating to the effectuation or review of the employer's collective
bargaining policies, or who assists or aids a manager. "Confidential employee"
also includes employees who assist assistant attorneys general who advise and
represent managers or confidential employees in personnel or labor relations
matters((, or who advise or represent the state in tort actions)).

(5) "Director" means the director of the public employment relations
commission.

(6) "Employee" means any employee, including employees whose work has
ceased in connection with the pursuit of lawful activities protected by this
chapter, covered by chapter 41.06 RCW. "Employee" includes assistant
attorneys general of the office of the attorney general and administrative law
judges of the office of administrative hearings, regardless of their exemption
under chapter 41.06 RCW. "Employee" does not include:

(a) Employees covered for collective bargaining by chapter 41.56 RCW;
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(b) Confidential employees;
(c) Members of the Washington management service;
(d) Internal auditors in any agency; or
(e) Any employee of the commission, the office of financial management,

or the office of risk management within the department of enterprise services.
(7) "Employee organization" means any organization, union, or association

in which employees participate and that exists for the purpose, in whole or in
part, of collective bargaining with employers.

(8) "Employer" means the state of Washington.
(9) "Exclusive bargaining representative" means any employee organization

that has been certified under this chapter as the representative of the employees
in an appropriate bargaining unit.

(10) "Institutions of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern
Washington University, Western Washington University, The Evergreen State
College, and the various state community colleges.

(11) "Labor dispute" means any controversy concerning terms, tenure, or
conditions of employment, or concerning the association or representation of
persons in negotiating, fixing, maintaining, changing, or seeking to arrange
terms or conditions of employment with respect to the subjects of bargaining
provided in this chapter, regardless of whether the disputants stand in the
proximate relation of employer and employee.

(12) "Manager" means "manager" as defined in RCW 41.06.022.
(13) "Supervisor" means an employee who has authority, in the interest of

the employer, to hire, transfer, suspend, lay off, recall, promote, discharge,
direct, reward, or discipline employees, or to adjust employee grievances, or
effectively to recommend such action, if the exercise of the authority is not of a
merely routine nature but requires the consistent exercise of individual
judgment. However, no employee who is a member of the Washington
management service may be included in a collective bargaining unit established
under this section.

(14) "Unfair labor practice" means any unfair labor practice listed in RCW
41.80.110.

(15) "Uniformed personnel" means duly sworn police officers employed as
members of a police force established pursuant to RCW 28B.10.550.

Passed by the Senate March 2, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 181
[Senate Bill 5145]

SEABED MINING OF HARD MINERALS
181 AN ACT Relating to the prevention of seabed mining of hard minerals; and amending RCW
79.14.300, 79.140.190, and 90.58.160.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1.  RCW 79.14.300 and 2003 c 334 s 401 are each amended to read as
follows:

((The)) (1) Except as provided in subsection (2) of this section, the
department may issue permits and leases for prospecting, and contracts for the
mining of valuable minerals and specified materials, except rock, gravel, sand,
silt, coal, or hydrocarbons, upon and from any public lands belonging to or held
in trust by the state, or which have been sold and the minerals thereon reserved
by the state in tracts not to exceed six hundred forty acres or an entire
government-surveyed section.

(2) The department may not issue permits and leases on aquatic lands along
the Washington coast from Cape Flattery south to Washington's southern
boundary, nor in Grays Harbor, Willapa Bay, and the Columbia river
downstream from the Longview bridge, for purposes of exploration,
development, or seabed mining of hard minerals. For the purposes of this
section, "hard minerals" means natural deposits of valuable minerals other than
rock, gravel, sand, silt, coal, or hydrocarbons. Hard minerals include, but are not
limited to, metals and placer deposits of metals, nonmetallic minerals,
gemstones, ores, gold, silver, copper, lead, iron, manganese, silica, chrome,
platinum, tungsten, zirconium, titanium, garnet, and phosphorus.

Sec. 2.  RCW 79.140.190 and 2005 c 155 s 131 are each amended to read as
follows:

((The)) (1) Except as provided in subsection (2) of this section, the
department may issue permits and leases for prospecting, placer mining
contracts, and contracts for the mining of valuable minerals and specific
materials, except rock, gravel, sand, silt, coal, or hydrocarbons, upon and from
any state-owned aquatic lands, or which have been sold and the minerals
reserved by the state in tracts not to exceed six hundred forty acres or an entire
government-surveyed section. The procedures contained at RCW 79.14.300
through 79.14.450, inclusive, shall apply.

(2) The department may not issue permits and leases on state-owned aquatic
lands along the Washington coast from Cape Flattery south to Washington's
southern boundary, nor in Grays Harbor, Willapa Bay, and the Columbia river
downstream from the Longview bridge, for purposes of exploration,
development, or mining of hard minerals. For the purposes of this section, "hard
minerals" has the same meaning as defined in RCW 79.14.300(2).

Sec. 3.  RCW 90.58.160 and 1971 ex.s. c 286 s 16 are each amended to read
as follows:

((Surface)) (1) Seabed mining for hard minerals and surface drilling for oil
or gas is prohibited in the waters of Puget Sound north to the Canadian boundary
and the Strait of Juan de Fuca seaward from the ordinary high water mark and on
all lands within one thousand feet landward from said mark.

(2)(a) For purposes of this section, "hard minerals" means natural deposits
of valuable minerals including, but not limited to, metals and placer deposits of
metals, nonmetallic minerals, gemstones, ores, sediments, gold, silver, copper,
lead, iron, manganese, silica, chrome, platinum, tungsten, zirconium, titanium,
garnet, and phosphorus.

(b) "Hard minerals" does not include rock, gravel, sand, silt, coal, or
hydrocarbons.
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Passed by the Senate March 4, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 182
[Senate Bill 5146]

FISH AND WILDLIFE COMMISSION—FEDERAL GOVERNMENT INDEMNIFICATION
182 AN ACT Relating to authorizing the fish and wildlife commission to indemnify the federal
government as a condition of securing certain funds; and amending RCW 77.12.320.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 77.12.320 and 2001 c 253 s 19 are each amended to read as

follows:
(1) The commission may make agreements with persons, political

subdivisions of this state, or the United States or its agencies or instrumentalities,
regarding fish, shellfish, and wildlife-oriented recreation and the propagation,
protection, conservation, and control of fish, shellfish, and wildlife.

(2) The director may make written agreements with the owners or lessees of
real or personal property to provide for the use of the property for fish, shellfish,
and wildlife-oriented recreation. The director may adopt rules governing the
conduct of persons in or on the real property.

(3) The director may accept compensation for fish, shellfish, and wildlife
losses or gifts or grants of personal property for use by the department.

(4) The commission may indemnify the United States and its agencies as a
condition of securing federal funds for purposes of fish, shellfish, and wildlife
projects.

Passed by the Senate February 23, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 183
[Engrossed Senate Bill 5158]

UTILITY WILDLAND FIRE PREVENTION ADVISORY COMMITTEE
183 AN ACT Relating to utility wildland fire prevention advisory committee; and amending RCW
76.04.780.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 76.04.780 and 2019 c 77 s 1 are each amended to read as

follows:
(1) The commissioner shall convene a utility wildland fire prevention ((task

force)) advisory committee with electrical power distribution utilities by ((July
1, 2019, and no less than quarterly thereafter until December 1, 2020)) August 1,
2021. The duties of the ((task force)) advisory committee are to advise the
department on issues including, but not limited to:

(a) ((Developing, for consideration by the department and individual
electric utilities, a model agreement for managing danger trees and other
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vegetation that pose a risk of wildland fire and associated utility liability due to
the proximity to electrical transmission wires and other utility equipment;

(b) Developing communication protocols and educational exchanges
between the department and electric utilities for identifying and addressing
issues relating to utility infrastructure to reduce the risks of wildland fires;

(c) Developing protocols, including thresholds, for implementing the
relevant provisions of RCW 76.04.015 when the department's investigation
involves electric utility infrastructure or potential electric utility liability;

(d) Creating rosters of certified wildland fire investigation firms or persons
and third-party qualified utility operations personnel who may be called upon by
the parties as appropriate; and

(e) Other issues brought forward by task force members.
(2) In consultation with the task force created in subsection (1) of this

section, the department must:
(a) Make available the form of communication protocols and educational

exchanges between the department and electric utilities;
(b) With the assistance of the task force, distribute a voluntary model danger

tree management agreement to utilities for their consideration for execution with
the department;

(c) Publish the protocols and thresholds described in subsection (1)(c) of
this section;

(d) Issue a roster of third-party certified wildland fire investigators and
qualified utility personnel that may assist the department or utility in
understanding and reducing risks and liabilities from wildland fire. The
department must update the roster of third-party certified wildland fire
investigators and qualified utility personnel no less than every four years.

(3) The department must submit, in compliance with RCW 43.01.036, a
preliminary report to the legislature by December 1, 2019, and a final report to
the legislature by December 1, 2020, on the results of tasks identified in
subsections (1) and (2) of this section and identification of legislation, if any,
necessary to implement the recommendations of the task force)) Matters related
to the ongoing implementation of the relevant recommendations of the electric
utility wildland fire prevention task force established in chapter 77, Laws of
2019, and by August 1, 2021:

(i) Finalizing a model agreement for managing danger trees and other
vegetation adjacent to utility rights-of-way on state uplands managed by the
department;

(ii) Implementing recommendations of the task force related to
communications and information exchanges between the department and
utilities;

(iii) Implementing recommendations of the task force related to protocols
and thresholds when implementing provisions of RCW 76.04.015; and

(iv) Implementing recommendations of the task force related to creating
rosters of certified wildland fire investigator firms or persons and qualified
utility operations personnel who may be called upon as appropriate;

(b) Providing a forum for electric utilities, the department, and other fire
suppression organizations of the state to identify and develop solutions to issues
of wildfire prevention and risk mitigation specifically related to electric utilities
transmission and distribution networks, identification of best management
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practices, electric utility infrastructure protection, and wildland fire suppression
and response;

(c) Establishing joint public communications protocols among members of
the advisory committee, and other entities, to inform residents of the state of
potential critical fire weather events and the potential for power outages or
disruptions;

(d) Providing comment to the wildland fire advisory committee established
in RCW 76.04.179 through an annual presentation addressing policies and
priorities of the utility wildland fire prevention advisory committee; and

(e) All other related issues deemed necessary by the commissioner.
(2) By August 1, 2021, the department must post on its website and update

quarterly as necessary:
(a) Communication protocols and educational exchanges between the

department and electric utilities;
(b) A voluntary model danger tree management agreement to utilities for

their consideration for execution with the department;
(c) Protocols and thresholds that may be utilized when the department's

investigation involves electric utility infrastructure or potential electric utility
liability; and

(d) A roster of third-party certified wildland fire investigators and qualified
utility personnel that may assist the department or utility in understanding and
reducing risks and liabilities from wildland fire.

(3) Beginning July 1, 2022, and at the beginning of each subsequent
biennium thereafter, the department must submit, in compliance with RCW
43.01.036, a report describing the prior biennium proceedings of the advisory
committee, including identification of recommended legislation, if any,
necessary to prevent wildfires related to electric utilities.

(4) The commissioner or the commissioner's designee must chair the ((task
force)) advisory committee created in subsection (1) of this section and must
appoint ((task force)) advisory committee members. ((Task force)) Advisory
committee membership should include:

(a) Entities providing retail electric service, including:
(i) One person representing each investor-owned utility;
(ii) Two persons representing municipal utilities;
(iii) Two persons representing public utility districts;
(iv) Two persons representing rural electric cooperatives;
(v) One person representing small forestland owners;
(vi) One person representing industrial forestland owners; ((and))
(b) Other persons with expertise in wildland fire risk reduction and

prevention; and
(c) No more than two other persons designated by the commissioner.
(5) In addition to the advisory committee membership established in

subsection (4) of this section, the commissioner shall designate two additional
advisory committee members representing historically marginalized or
underrepresented communities.

(6) The commissioner or the commissioner's designee shall convene the
initial meeting of the ((task force)) advisory committee.
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(((6))) (7) The members of the advisory committee, or individuals acting on
their behalf, are immune from civil liability for official acts performed in the
course of their duties specifically related to the advisory committee.

(8) Participation on the ((task force)) advisory committee created in
subsection (1) of this section is strictly voluntary and without compensation.

(9) Any requirements in this section are subject to the availability of
amounts appropriated for the specific purposes described.

Passed by the Senate April 14, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 184
[Senate Bill 5159]

DEPARTMENT OF FISH AND WILDLIFE—PAYMENTS IN LIEU OF PROPERTY TAXES
184 AN ACT Relating to payments in lieu of real property taxes by the department of fish and
wildlife; amending RCW 77.12.203; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 77.12.203 and 2019 c 415 s 983 are each amended to read as
follows:

(1) ((Except as provided in subsections (5), (6), and (7) of this section and
notwithstanding)) Notwithstanding RCW 84.36.010 or other statutes to the
contrary, the ((director must pay)) state treasurer, on behalf of the department,
must distribute to counties by April 30th of each year on game lands, regardless
of acreage, in each county, if requested by an election under RCW 77.12.201, an
amount in lieu of real property taxes equal to that amount paid on similar parcels
of open space land taxable under chapter 84.34 RCW or the greater of seventy
cents per acre per year or the amount paid in 1984 plus an additional amount for
control of noxious weeds equal to that which would be paid if such lands were
privately owned. This amount may not be assessed or paid on department
buildings, structures, facilities, game farms, fish hatcheries, water access sites,
tidelands, or public fishing areas.

(2) "Game lands," as used in this section and RCW 77.12.201, means those
tracts, regardless of acreage, owned in fee by the department and used for
wildlife habitat and public recreational purposes. All lands purchased for
wildlife habitat, public access, or recreation purposes with federal funds in the
Snake River drainage basin are considered game lands regardless of acreage.

(3) This section does not apply to lands transferred after April 23, 1990, to
the department from other state agencies.

(4) The county must distribute the amount received under this section in lieu
of real property taxes to all property taxing districts except the state in
appropriate tax code areas the same way it would distribute local property taxes
from private property. The county must distribute the amount received under this
section for weed control to the appropriate weed district.

(((5) For the 2013-2015 and 2015-2017 fiscal biennia, the director must pay
by April 30th of each year on game lands in each county, if requested by an
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election under RCW 77.12.201, an amount in lieu of real property taxes and
must be distributed as follows:

These amounts may not be assessed or paid on department buildings, structures,
facilities, game farms, fish hatcheries, water access sites, tidelands, or public
fishing areas.

(6) For the 2017-2019 fiscal biennium, the director must pay by April 30th
of each year on game lands in each county, if requested by an election under
RCW 77.12.201, an amount in lieu of real property taxes and must be distributed
as follows:

County

Adams . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1,909

Asotin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36,123

Chelan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24,757

Columbia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,795

Ferry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6,781

Garfield  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4,840

Grant  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37,443

Kittitas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 143,974

Klickitat . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21,906

Lincoln. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13,535

Okanogan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 151,402

Pend Oreille . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3,309

Yakima. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 126,225

County

Adams . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1,909

Asotin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  36,123

Chelan . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39,858

Columbia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20,713

Ferry. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22,798

Garfield  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12,744

Grant  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71,930

Kittitas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 382,638

Klickitat . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 51,019

Lincoln. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  13,535

Okanogan. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 264,036

Pend Oreille . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,546

Yakima. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 186,056
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These amounts may not be assessed or paid on department buildings, structures,
facilities, game farms, fish hatcheries, water access sites, tidelands, or public
fishing areas.

(7) During the 2019-21 [2021 fiscal] biennium, the state treasurer must
distribute the payments required under this section on behalf of the director.))

*NEW SECTION. Sec. 2.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2021.

*Sec. 2 was vetoed. See message at end of chapter.

Passed by the Senate March 8, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 3, 2021, with the exception of certain items

that were vetoed.
Filed in Office of Secretary of State May 3, 2021.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 2, Senate Bill No. 5159 entitled:

"AN ACT Relating to payments in lieu of real property taxes by the department of fish and
wildlife."

This bill improves the method the state uses to pay counties for payments in lieu of taxes for lands
owned by the Department of Fish and Wildlife. Counties distribute these payments to local taxing
districts in the same manner they distribute property taxes supporting things like schools, emergency
services, and noxious weed control. Section 2 sets an emergency effective date for the bill of July 1,
2021. The emergency effective date is unnecessary as payments to counties are due in April each
year, not in July. The next payment to counties will be made in April 2022 and an emergency
effective date is not needed to issue those payments. For this reason, I am vetoing section 2 of SB
5159.

For these reasons I have vetoed Section 2 of Senate Bill No. 5159.

With the exception of Section 2, Senate Bill No. 5159 is approved."
____________________________________

CHAPTER 185
[Substitute Senate Bill 5230]

GROUNDWATER ALLOCATION AGREEMENTS—COLUMBIA BASIN PROJECT
185 AN ACT Relating to agreements for allocation of groundwater resulting from bureau of
reclamation project operations; and amending RCW 89.12.170.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 89.12.170 and 2002 c 330 s 3 are each amended to read as

follows:
The department of ecology is authorized to enter into agreements with the

United States for the allocation of groundwaters that exist as a result of the
Columbia Basin project. Such agreements will be used for purposes of allocating
that groundwater and shall not require compliance with the procedures set forth
in RCW 90.44.130 for declarations of claims of ownership of artificially stored
groundwater within a groundwater area or subarea. Before entering into an
agreement with the United States for the allocation of groundwaters that exist as
a result of the Columbia Basin project, the department of ecology shall first
establish a groundwater area or subarea under the procedure provided in RCW
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90.44.130. Agreements for the allocation of groundwater that exist as a result of
the Columbia Basin project fulfill the requirements of RCW 90.44.130 for
determinations of the availability of public groundwater. The agreements and
any allocation of water pursuant to the agreements must be consistent with
authorized project purposes, federal and state reclamation laws, including
federal rate requirements, and provisions of United States' repayment contracts
pertaining to the project. The agreements must provide that the department grant
an application to beneficially use such water only if the department determines
that the application will not impair existing water rights or project operations or
harm the public interest. Use of water allocated pursuant to the terms of the
agreements must be contingent upon issuance of licenses by the United States to
approved applicants. This section is not intended to alter or affect any ownership
interest or rights in groundwaters that are not allocated pursuant to the
agreements. Before implementing any such agreements, the department, with the
concurrence of the United States, shall adopt a rule setting forth the procedures
for implementing the agreements and the priorities for processing of
applications. The department is authorized to accept funds for administrative and
staff expenses that it incurs in connection with entering into or implementing the
agreements.

Passed by the Senate March 9, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 186
[Substitute Senate Bill 5258]

CONSUMER DIRECTED EMPLOYERS—VARIOUS PROVISIONS
186 AN ACT Relating to consumer directed employers; amending RCW 74.39A.500 and
74.39A.530; and amending 2018 c 278 s 30 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 74.39A.500 and 2018 c 278 s 3 are each amended to read as
follows:

(1) The department may establish and implement a consumer directed
employer program to provide personal care, respite care, and similar services to
individuals with functional impairments under programs authorized through the
medicaid state plan or medicaid waiver authorities and similar state-funded in-
home care programs.

(a) The consumer directed employer program is a consumer directed
program and must be operated in a manner consistent with federal medicaid
requirements. The consumer directed employer is the legal employer of
individual providers for administrative purposes.

(b) Under the consumer directed employer program, the consumer is the
managing employer of individual providers and retains the primary right to
select, dismiss, assign hours, and supervise the work of one or more individual
providers, as long as the consumer's actions are consistent with the consumer's
plan of care, this chapter, and state and federal law.
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(2) The department shall endeavor to select and contract with one consumer
directed employer to be a medicaid provider that will coemploy individual
providers. The department shall make every effort to select a single qualified
vendor. In the event it is not possible to contract with a single vendor, the
department is authorized to contract with up to two vendors. The department's
activities to identify, select, and contract with a consumer directed employer are
exempt from the requirements of chapter 39.26 RCW.

(a) When contracting with a consumer directed employer, the department
should seek to contract with a vendor that demonstrates:

(i) A strong commitment to consumer choice, self-direction, and
maximizing consumer autonomy and control over daily decisions; and

(ii) A commitment to recruiting and retaining a high quality and diverse
workforce and working with a broad coalition of stakeholders in an effort to
understand the changing needs of the workforce and consumer needs and
preferences.

(b) Additional factors the department should consider in selecting a vendor
include, but are not limited to, the vendor's:

(i) Ability to provide maximum support to consumers to focus on directing
their own services through a model that recognizes that the provision of
employer responsibility and human resource administration support is integral to
successful self-directed home care programs;

(ii) Commitment to engage and work closely with consumers in design,
implementation, and ongoing operations through an advisory board, focus
group, or other methods as approved by the department;

(iii) Focus on workforce retention and creating incentives for qualified and
trained providers to meet the growing needs of state long-term care consumers;

(iv) Ability to meet the state's interest in preventing or mitigating
disruptions to consumer services;

(v) Ability to deliver high quality training, health care, and retirement,
which may include participation in existing trusts that deliver those benefits;

(vi) Ability to comply with the terms and conditions of employment of
individual providers at the time of the transition;

(vii) Commitment to involving its home care workforce in decision making;
(viii) Vision for including and enhancing home care workers as a valued

member of the consumer's care team, as desired and authorized by the consumer
and reflected in the consumer's plan of care; and

(ix) Ability to build and adapt technology tools that can enhance efficiency
and provide better quality of services.

(c) In order to be qualified as a consumer directed employer, an entity must
meet the requirements in: (i) Its contract with the department; (ii) the medicaid
state plan; (iii) rules adopted under this chapter, if any; and (iv) this section.

(d) Any qualified and willing individual may apply to become an employee
of a consumer directed employer and may work as an individual provider when
selected by a consumer.

(e) A consumer directed employer that holds a contract with the department
to provide medicaid services through the employment of individual providers is
deemed to be a certified medicaid provider.

(f) A consumer directed employer is not a home care agency under chapter
70.127 RCW.
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(g) A consumer directed employer does not need a separate licensure or
certification category.

(h) A consumer directed employer that also provides home care services
under chapter 70.127 RCW must demonstrate to the department's satisfaction
that it operates the programs under separate business units, and that its business
structures, policies, and procedures will prevent any conflicts of interest.

(3) If the department selects and contracts with a consumer directed
employer, the department shall determine when to terminate the department's
contracts with individual providers.

(a) Until the department determines the transition to the consumer directed
employer program is complete, the state shall continue to administer the
individual provider program for the remaining contracted individual providers
and to act as the public employer solely for the purpose of collective bargaining
under RCW 74.39A.270 for those directly contracted individual providers.

(b) Once the department determines that the transition to the consumer
directed employer is complete, the department may no longer contract with
individual providers, unless there are not any contracted consumer directed
employers available.

(4) ((The department shall convene a stakeholder group to make
recommendations to the legislature on the establishment of a separate licensure
or certification category for a consumer directed employer. The stakeholder
group shall make their recommendations by October 1, 2018.

(5))) The department of labor and industries shall initially place individual
providers employed by a consumer directed employer in the classification for the
home care services and home care referral registry. After the department
determines that the transition to the consumer directed employer program is
complete, the department of labor and industries may, if necessary, adjust the
classification and rate in accordance with chapter 51.16 RCW.

(((6))) (5) After the date on which the department enters into a contract with
the consumer directed employer and determines the transition to the consumer
directed employer program is complete, biennial funding in the next ensuing
biennium for case management and social work shall be reduced by no more
than: Two million nine hundred eight thousand dollars for area agencies on
aging; one million three hundred sixty-one thousand dollars for home and
community services; and one million two hundred eighty-nine thousand dollars
for developmental disabilities.

Sec. 2.  RCW 74.39A.530 and 2018 c 278 s 27 are each amended to read as
follows:

If the department contracts with a consumer directed employer:
(1) In addition to overtime and compensable travel time set forth in RCW

74.39A.525, the initial labor rates shall be paid as described in the most recent
collective bargaining agreement between the governor and the service
employees international union 775, plus the hourly roll-up costs of any
additional legally required benefits or labor costs, until subsequent rates can be
established in accordance with this section.

(2) A ((fourteen person)) rate-setting board is established which is
comprised of the voting members and nonvoting members to evaluate and
propose changes in the rates paid to the consumer directed employer.

(a) The following ((four)) members shall be voting members:
[ 1192 ]



WASHINGTON LAWS, 2021 Ch. 186
(i) One representative from the governor's office;
(ii) One representative from the department;
(iii) One representative from ((the)) each consumer directed employer; and
(iv) One designee from the exclusive bargaining representative of individual

providers or, in the absence of an exclusive bargaining representative, a designee
from the consumer directed employer workforce chosen by the employees of the
consumer directed employer.

(b) The following nine members of the board shall be nonvoting advisory
members:

(i) Four legislators, one member from each caucus of the house of
representatives and the senate;

(ii) One representative from the state council on aging, appointed by the
governor;

(iii) One representative of an organization representing people with
intellectual or developmental disabilities appointed by the governor;

(iv) One representative of an organization representing people with physical
disabilities appointed by the governor;

(v) One representative from the licensed home care agency industry chosen
by the state's largest association of home care agencies that primarily serves
state-funded clients; and

(vi) One home care worker chosen by the state's largest organization of
home care workers.

(c) The governor's appointments shall be made by April 1st in even-
numbered years.

(3) When the board membership has four voting members listed in
subsection (2)(a) of this section, each voting member shall have one vote. When
there are five voting members due to two consumer directed employer
representatives, each voting member listed in subsection (2)(a) of this section
shall have two votes with the exception of the consumer directed employer
representatives who shall have one vote. Voting members cannot split their
votes. A majority of the voting members of the board constitutes a quorum for
the transaction of business and is necessary for any action taken by the board.

(4) Beginning in the year following the establishment of the initial rate
under subsection (1) of this section, and in every even-numbered year thereafter,
the rate-setting board shall attempt to determine a proposed labor rate, including
a specific amount for health benefits by considering the factors listed in RCW
41.56.465 (1) and (5). In addition, the rate-setting board shall attempt to
determine an administrative rate for the consumer directed employer.

(((4))) In addition, the rate-setting board may take testimony and make a
recommendation regarding the administrative vendor rate for home care
agencies that serve medicaid clients.

(5) The department shall provide administrative support for the board.
(a) At the commencement of the board's rate-setting activities, the ((four))

voting members must first attempt to select ((a fifth)) an additional voting
member, who will chair the rate-setting ((panel)) board and will cast a tie-
breaking vote if the ((four)) voting members identified in subsection (2) of this
section are unable to ((reach an agreement)) pass by majority vote on the labor
rate.
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(((a))) (b) On the first occasion that the ((four)) voting members identified
in subsection (2)(a) of this section fail to select a tie-breaking member by a
majority vote, the ((fifth)) chair member will be selected as follows:

(i) The ((panel)) voting member representing the governor's office shall
request a list of five qualified arbitrators, or six if there are two consumer
directed employers, from the federal mediation and conciliation service.

(ii) If a majority of the voting members of the ((panel)) board cannot agree
on the selection of a neutral arbitrator from the list, the representative from the
consumer directed employer who first contacted the department will strike a
name from the list first. The representative from the governor's office shall then
strike a name from the list, the designee from the exclusive bargaining
representative or, in the absence of an exclusive bargaining representative, the
designee from the consumer directed employer workforce shall strike a name
from the list, if there are two consumer directed employers, the second
representative will strike a name from the list, and finally the representative from
the department shall strike a name from the list.

(iii) The name of the arbitrator remaining after the final strike shall be the
((fifth)) chair member of the ((panel)) board.

(iv) If that person is not willing or available to be the ((fifth panel)) chair
member, the second to last person remaining on the list shall be asked to be the
((fifth panel)) chair member. If the second to last person is not willing or
available, the third to last person shall be asked to be the ((fifth)) chair member.
This process of selecting an arbitrator shall be continued until a ((fifth)) chair
member of the ((panel)) board is appointed.

(((b))) (c) On the next occasion that the ((four)) voting members identified
in subsection (2)(a) of this section fail to select a ((fifth tie-breaking)) chair
member by a majority vote, the ((fifth)) chair member will be selected using the
method described in (((a))) (b) of this subsection except that the order of
((panel)) board members striking names from the list, described in (((a))) (b)(ii)
of this subsection, shall be reversed.

(((c))) (d) On each successive occasion that the ((four)) voting members
identified in subsection (2)(a) of this section fail to select a ((fifth tie-breaking))
chair member by a majority vote, the order of ((panel)) voting members striking
names from the list will continue to alternate between the order described in
(((a))) (b)(ii) and (((b))) (c) of this subsection.

(((5))) (6) If an agreement on a proposed labor rate, an administrative rate,
or both, is not reached by a majority of the voting members of the rate-setting
board prior to July 1st, then:

(a) The labor rate shall be determined by the vote of the ((fifth)) chair
member, who was selected in accordance with subsections (2) and (((4))) (5)(a)
of this section; and

(b) The administrative rate shall be determined by the department.
(((6))) (7) After the rates have been determined in accordance with

subsections (3) through (((5))) (6) of this section, they shall be submitted to the
director of the office of financial management by October 1st prior to the
legislative session during which the requests are to be considered for review. If
the director of the office of financial management certifies them as being
feasible financially for the state, the governor shall include a request for funds
necessary to implement the proposed rates as part of the governor's budget
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document submitted under RCW 43.88.030 and 43.88.060. The legislature shall
approve or reject the request for funds as a whole.

(((7))) (8) If the legislature rejects the request under subsection (((5))) (6) of
this section, the matter shall return to the rate-setting board established under
this section for further consideration. Until the legislature approves a request for
funds under this section, the current labor rate shall stay in effect.

(((8))) (9) The labor rate approved by the legislature shall be an hourly rate
paid to the consumer directed employer. The labor rate shall be used exclusively
for paying the wages, associated taxes, and benefits of individual providers. The
consumer directed employer shall have full discretion to set wages and benefits
for individual providers, except as provided in: (a) Subsection (((9))) (10) of this
section; (b) any specific legislative appropriation requirement; or (c) a collective
bargaining agreement, if applicable.

(((9))) (10) The labor rate shall include a specific hourly amount that the
consumer directed employer may use only for health benefits for individual
providers.

(((10))) (11) The department shall make a one-time transfer of funds
totaling the full amount of previously unclaimed paid time off to the consumer
directed employer, and shall transfer all associated liabilities for payment of
unclaimed paid time off to the consumer directed employer. This amount shall
be accounted for as a labor rate payment.

(12) The department shall have the authority to modify the labor rate and the
administrative rate between the rate-setting board's rate-setting activities without
convening the rate-setting board or following the preceding rate-setting process,
subject to the following conditions:

(a) The department finds the changes to the rates necessary to:
(i) Recognize changes to the department's required expenditures or the

consumer directed employer's required costs associated with changes to tax
rates, required employer contributions, mileage rate allowances, and utilization
of overtime to comply with RCW 74.39A.525; or

(ii) Comply with a significant change in state or federal rule or law that
would impact the consumer directed employer's ability to operate;

(b) Changes to the rates shall not exceed two percent of the combined labor
and administrative rates; and

(c) Any increase to the rates is contingent on appropriation of adequate
funds by the legislature.

(13) For the purpose of this section:
(a) "Labor rate" is defined as that portion of the consumer directed

employer's hourly rate that is to be used by the consumer directed employer to
compensate its workers, including wages, benefits, and any associated taxes.

(b) "Administrative rate" is defined as that portion of the consumer directed
employer's hourly rate that is to be used by the consumer directed employer to
perform its administrative duties including losses for bad debt, compensation for
business and occupation taxes on the labor and administrative rates, and all other
costs associated with operating as the consumer directed employer.

Sec. 3.  2018 c 278 s 30 (uncodified) is amended to read as follows:
Upon the governor's signature of this act into law, the department of social

and health services may begin the procurement process to select a consumer
directed employer. The department shall initiate the transition of individual
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providers to the consumer directed employer no later than ((July 1)) December
31, 2021, when it determines it is ready to do so based upon a readiness review
conducted by the department.

Nothing in this act shall be deemed to result in individual providers
becoming state employees or vesting in the state's public employment retirement
system.

Passed by the Senate February 26, 2021.
Passed by the House April 7, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 187
[Engrossed Second Substitute Senate Bill 5287]

AFFORDABLE HOUSING—TAX INCENTIVES
187 AN ACT Relating to affordable housing incentives; amending RCW 84.14.005, 84.14.010,
84.14.020, 84.14.040, 84.14.100, 84.14.030, and 84.14.090; adding a new section to chapter 84.14
RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 84.14.005 and 2007 c 430 s 1 are each amended to read as
follows:

(1) The legislature finds:
(((1))) (a) That in many of Washington's urban centers there is insufficient

availability of desirable and convenient residential units, including affordable
housing units, to meet the needs of a growing number of the public who would
live in these urban centers if these desirable, convenient, attractive, affordable,
and livable places to live were available;

(((2))) (b) That the development of additional and desirable residential units,
including affordable housing units, in these urban centers that will attract and
maintain a significant increase in the number of permanent residents in these
areas will help to alleviate the detrimental conditions and social liability that
tend to exist in the absence of a viable mixed income residential population and
will help to achieve the planning goals mandated by the growth management act
under RCW 36.70A.020; and

(((3))) (c) That planning solutions to solve the problems of urban sprawl
often lack incentive and implementation techniques needed to encourage
residential redevelopment in those urban centers lacking a sufficient variety of
residential opportunities, and it is in the public interest and will benefit, provide,
and promote the public health, safety, and welfare to stimulate new or enhanced
residential opportunities, including affordable housing opportunities, within
urban centers through a tax incentive as provided by this chapter.

(2) Therefore, the legislature intends to achieve multiple goals by
incentivizing the development of multiple-unit housing including creating
additional affordable housing, encouraging urban development and density,
increasing market rate workforce housing, developing permanently affordable
housing opportunities, promoting economic investment and recovery, and
creating family-wage jobs.
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Sec. 2.  RCW 84.14.010 and 2017 c 52 s 16 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Affordable housing" means residential housing that is rented by a
person or household whose monthly housing costs, including utilities other than
telephone, do not exceed thirty percent of the household's monthly income. For
the purposes of housing intended for owner occupancy, "affordable housing"
means residential housing that is within the means of low or moderate-income
households.

(2) "Campus facilities master plan" means the area that is defined by the
University of Washington as necessary for the future growth and development of
its campus facilities for campuses authorized under RCW 28B.45.020.

(3) "City" means either (a) a city or town with a population of at least fifteen
thousand, (b) the largest city or town, if there is no city or town with a population
of at least fifteen thousand, located in a county planning under the growth
management act, ((or)) (c) a city or town with a population of at least five
thousand located in a county subject to the provisions of RCW 36.70A.215, or
(d) any city that otherwise does not meet the qualifications under (a) through (c)
of this subsection, until December 31, 2031, that complies with RCW
84.14.020(1)(a)(iii) or section 7(1)(b) of this act.

(4) "County" means a county with an unincorporated population of at least
((three hundred fifty thousand)) 170,000.

(5) "Governing authority" means the local legislative authority of a city or a
county having jurisdiction over the property for which an exemption may be
applied for under this chapter.

(6) "Growth management act" means chapter 36.70A RCW.
(7) (("High cost area" means a county where the third quarter median house

price for the previous year as reported by the Washington center for real estate
research at Washington State University is equal to or greater than one hundred
thirty percent of the statewide median house price published during the same
time period.

(8))) "Household" means a single person, family, or unrelated persons living
together.

(((9))) (8) "Low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below eighty
percent of the median family income adjusted for family size, for the county,
city, or metropolitan statistical area, where the project is located, as reported by
the United States department of housing and urban development. ((For cities
located in high-cost areas, "low-income household" means a household that has
an income at or below one hundred percent of the median family income
adjusted for family size, for the county where the project is located. 

(10))) (9) "Moderate-income household" means a single person, family, or
unrelated persons living together whose adjusted income is more than eighty
percent but is at or below one hundred fifteen percent of the median family
income adjusted for family size, for the county, city, or metropolitan statistical
area, where the project is located, as reported by the United States department of
housing and urban development. ((For cities located in high-cost areas,
"moderate-income household" means a household that has an income that is
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more than one hundred percent, but at or below one hundred fifty percent, of the
median family income adjusted for family size, for the county where the project
is located.

(11))) (10) "Multiple-unit housing" means a building or a group of buildings
having four or more dwelling units not designed or used as transient
accommodations and not including hotels and motels. Multifamily units may
result from new construction or rehabilitated or conversion of vacant,
underutilized, or substandard buildings to multifamily housing.

(((12))) (11) "Owner" means the property owner of record.
(((13))) (12) "Permanent residential occupancy" means multiunit housing

that provides either rental or owner occupancy on a nontransient basis. This
includes owner-occupied or rental accommodation that is leased for a period of
at least one month. This excludes hotels and motels that predominately offer
rental accommodation on a daily or weekly basis.

(((14))) (13) "Rehabilitation improvements" means modifications to
existing structures, that are vacant for twelve months or longer, that are made to
achieve a condition of substantial compliance with existing building codes or
modification to existing occupied structures which increase the number of
multifamily housing units.

(((15))) (14) "Residential targeted area" means an area within an urban
center or urban growth area that has been designated by the governing authority
as a residential targeted area in accordance with this chapter. With respect to
designations after July 1, 2007, "residential targeted area" may not include a
campus facilities master plan.

(((16))) (15) "Rural county" means a county with a population between fifty
thousand and seventy-one thousand and bordering Puget Sound.

(((17))) (16) "Substantial compliance" means compliance with local
building or housing code requirements that are typically required for
rehabilitation as opposed to new construction.

(((18))) (17) "Urban center" means a compact identifiable district where
urban residents may obtain a variety of products and services. An urban center
must contain:

(a) Several existing or previous, or both, business establishments that may
include but are not limited to shops, offices, banks, restaurants, governmental
agencies;

(b) Adequate public facilities including streets, sidewalks, lighting, transit,
domestic water, and sanitary sewer systems; and

(c) A mixture of uses and activities that may include housing, recreation,
and cultural activities in association with either commercial or office, or both,
use.

Sec. 3.  RCW 84.14.020 and 2020 c 237 s 2 are each amended to read as
follows:

(1)(a) The value of new housing construction, conversion, and rehabilitation
improvements qualifying under this chapter is exempt from ad valorem property
taxation, as follows:

(i) For properties for which applications for certificates of tax exemption
eligibility are submitted under this chapter before July 22, 2007, the value is
exempt for ten successive years beginning January 1 of the year immediately
following the calendar year of issuance of the certificate; ((and))
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(ii) For properties for which applications for certificates of tax exemption
eligibility are submitted under this chapter on or after July 22, 2007, the value is
exempt:

(A) For eight successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate; ((or))

(B) For twelve successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under this chapter and meets the
conditions in this subsection (1)(a)(ii)(B). For the property to qualify for the
twelve-year exemption under this subsection, the applicant must commit to
renting or selling at least twenty percent of the multifamily housing units as
affordable housing units to low and moderate-income households, and the
property must satisfy that commitment and any additional affordability and
income eligibility conditions adopted by the local government under this
chapter. In the case of projects intended exclusively for owner occupancy, the
minimum requirement of this subsection (1)(a)(ii)(B) may be satisfied solely
through housing affordable to moderate-income households; or

(C) For 20 successive years beginning January 1st of the year immediately
following the calendar year of issuance of the certificate, if the property
otherwise qualifies for the exemption under this chapter and meets the
conditions in this subsection (1)(a)(ii)(C). For the property to qualify for the 20-
year exemption under this subsection, the project must be located within one
mile of high capacity transit of at least 15 minute scheduled frequency, in a city
that has implemented, as of the effective date of this section, a mandatory
inclusionary zoning requirement for affordable housing that ensures
affordability of housing units for a period of at least 99 years and that has a
population of no more than 65,000 as measured on the effective date of this
section. To qualify for the exemption provided in this subsection (1)(a)(ii)(C),
the applicant must commit to renting at least 20 percent of the dwelling units as
affordable to low-income households for a term of at least 99 years, and the
property must satisfy that commitment and all required affordability and income
eligibility conditions adopted by the local government under this chapter. A city
must require the applicant to record a covenant or deed restriction that ensures
the continuing rental of units subject to these affordability requirements
consistent with the conditions in this subsection (1)(a)(ii)(C) for a period of no
less than 99 years. The covenant or deed restriction must also address criteria
and policies to maintain public benefit if the property is converted to a use other
than which continues to provide for permanently affordable low-income housing
consistent with this subsection (1)(a)(ii)(C); and

(iii) Until December 31, 2026, for a city as defined in RCW
84.14.010(3)(d), for 12 successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under this chapter and meets the
conditions in this subsection (1)(a)(iii). For the property to qualify for the 12-
year exemption under this subsection, the applicant must commit to renting or
selling at least 20 percent of the multifamily housing units as affordable housing
units to low and moderate-income households, the property must satisfy that
commitment and any additional affordability and income eligibility conditions
adopted by the local government under this chapter, and the area must be zoned
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to have an average minimum density equivalent to 15 dwelling units or more per
gross acre, or for cities with a population over 20,000, the area must be zoned to
have an average minimum density equivalent to 25 dwelling units or more per
gross acre. In the case of projects intended exclusively for owner occupancy, the
minimum requirement of this subsection (1)(a)(iii) may be satisfied solely
through housing affordable to low-income or moderate-income households.

(b) The exemptions provided in (a)(i) ((and (ii))) through (iii) of this
subsection do not include the value of land or nonhousing-related improvements
not qualifying under this chapter.

(c) For properties receiving an exemption as provided in (a)(ii)(B) of this
subsection that are in compliance with existing contracts and where the
certificate of tax exemption is set to expire after June 11, 2020, but before
December 31, 2021, the exemption is extended until December 31, 2021,
provided that the property must satisfy any eligibility criteria or limitations
provided in this chapter as a condition to the existing exemption for a given
property continue to be met. For all properties eligible to receive an extension
pursuant to this subsection (1)(c), the city or county that issued the initial
certificate of tax exemption, as required in RCW 84.14.090, must notify the
county assessor and the applicant of the extension of the certificate of tax
exemption.

(2) When a local government adopts guidelines pursuant to RCW
84.14.030(2) and includes conditions that must be satisfied with respect to
individual dwelling units, rather than with respect to the multiple-unit housing as
a whole or some minimum portion thereof, the exemption may, at the local
government's discretion, be limited to the value of the qualifying improvements
allocable to those dwelling units that meet the local guidelines.

(3) In the case of rehabilitation of existing buildings, the exemption does not
include the value of improvements constructed prior to the submission of the
application required under this chapter. The incentive provided by this chapter is
in addition to any other incentives, tax credits, grants, or other incentives
provided by law.

(4) This chapter does not apply to increases in assessed valuation made by
the assessor on nonqualifying portions of building and value of land nor to
increases made by lawful order of a county board of equalization, the department
of revenue, or a county, to a class of property throughout the county or specific
area of the county to achieve the uniformity of assessment or appraisal required
by law.

(5) At the conclusion of the exemption period, the ((new or rehabilitated
housing cost shall)) value of the new housing construction, conversion, or
rehabilitation improvements must be considered as new construction for the
purposes of ((chapter 84.55 RCW)) chapters 84.55 and 36.21 RCW as though
the property was not exempt under this chapter.

(6) For properties that qualified for, satisfied the conditions of, and utilized
the exemption under subsection (1)(a)(ii)(A) or (B) of this section, following the
initial exemption period or the extension period authorized in subsection (1)(c)
of this section, the exemption period may be extended for an additional 12 years
for projects that are within 18 months of expiration contingent on city or county
approval. For the property to qualify for an extension under this subsection (6),
the applicant must meet at a minimum the locally adopted requirements for the
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property to qualify for an exemption under subsection (1)(a)(ii)(B) of this
section as applicable at the time of the extension application, and the applicant
commits to renting or selling at least 20 percent of the multifamily housing units
as affordable housing units for low-income households.

(7) At the end of both the tenth and eleventh years of an extension, for
twelve-year extensions of the exemption, applicants must provide tenants of
rent-restricted units with notification of intent to provide the tenant with rental
relocation assistance as provided in subsection (8) of this section.

(8)(a) Except as provided in (b) of this subsection, for any 12-year
exemption authorized under subsection (1)(a)(ii)(B) or (iii) of this section after
the effective date of this section, or for any 12-year exemption extension
authorized under subsection (6) of this section, at the expiration of the
exemption the applicant must provide tenant relocation assistance in an amount
equal to one month's rent to a qualified tenant within the final month of the
qualified tenant's lease. To be eligible for tenant relocation assistance under this
subsection, the tenant must occupy an income-restricted unit at the time the
exemption expires and must qualify as a low-income household under this
chapter at the time relocation assistance is sought.

(b) If affordability requirements consistent, at a minimum, with those
required under subsection (1)(a)(ii)(B) or (iii) of this section remain in place for
the unit after the expiration of the exemption, relocation assistance in an amount
equal to one month's rent must be provided to a qualified tenant within the final
month of a qualified tenant's lease who occupies an income-restricted unit at the
time those additional affordability requirements cease to apply to the unit.

(9) No new exemptions may be provided under this section beginning on or
after January 1, 2032. No extensions may be granted under subsection (6) of this
section on or after January 1, 2046.

Sec. 4.  RCW 84.14.040 and 2014 c 96 s 4 are each amended to read as
follows:

(1) The following criteria must be met before an area may be designated as a
residential targeted area:

(a) The area must be within an urban center, as determined by the governing
authority;

(b) The area must lack, as determined by the governing authority, sufficient
available, desirable, and convenient residential housing, including affordable
housing, to meet the needs of the public who would be likely to live in the urban
center, if the affordable, desirable, attractive, and livable places to live were
available;

(c) The providing of additional housing opportunity, including affordable
housing, in the area, as determined by the governing authority, will assist in
achieving one or more of the stated purposes of this chapter; ((and))

(d) If the residential targeted area is designated by a county, the area must be
located in an unincorporated area of the county that is within an urban growth
area under RCW 36.70A.110 and the area must be: (i) In a rural county, served
by a sewer system and designated by a county prior to January 1, 2013; or (ii) in
a county that includes a campus of an institution of higher education, as defined
in RCW 28B.92.030, where at least one thousand two hundred students live on
campus during the academic year; and (iii) until July 15, 2024, in a county
seeking to promote transit supportive densities and efficient land use in an area
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that is located within a designated urban growth area and within .25 miles of a
corridor where bus service is scheduled at least every thirty minutes for no less
than 10 hours per weekday and is in service or is planned for service to begin
within five years of designation; and

(e) For a residential targeted area designated by a county after the effective
date of this section, the county governing authority must conduct an evaluation
of the risk of potential displacement of residents currently living in the area if the
tax incentives authorized in this chapter were to be used in the area. The county
may use an existing analysis if one exists. An area may not be designated as a
residential targeted area unless: (i) The evaluation finds that the risk of
displacement is minimal; or (ii) the governing authority mitigates the risk of
displacement with locally adopted mitigation measures such as, but not limited
to, ensuring that those directly or indirectly displaced have a first right of refusal
to occupy the newly created dwelling units receiving an exemption under this
chapter, including the affordable units if they otherwise meet the qualifications.

(2) For the purpose of designating a residential targeted area or areas, the
governing authority may adopt a resolution of intention to so designate an area
as generally described in the resolution. The resolution must state the time and
place of a hearing to be held by the governing authority to consider the
designation of the area and may include such other information pertaining to the
designation of the area as the governing authority determines to be appropriate
to apprise the public of the action intended.

(3) The governing authority must give notice of a hearing held under this
chapter by publication of the notice once each week for two consecutive weeks,
not less than seven days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city or county where the proposed
residential targeted area is located. The notice must state the time, date, place,
and purpose of the hearing and generally identify the area proposed to be
designated as a residential targeted area.

(4) Following the hearing, or a continuance of the hearing, the governing
authority may designate all or a portion of the area described in the resolution of
intent as a residential targeted area if it finds, in its sole discretion, that the
criteria in subsections (1) through (3) of this section have been met.

(5) After designation of a residential targeted area, the governing authority
must adopt and implement standards and guidelines to be utilized in considering
applications and making the determinations required under RCW 84.14.060. The
standards and guidelines must establish basic requirements for both new
construction and rehabilitation, which must include:

(a) Application process and procedures;
(b) Income and rent standards for affordable units;
(c) Requirements that address demolition of existing structures and site

utilization; and
(((c))) (d) Building requirements that may include elements addressing

parking, height, density, environmental impact, and compatibility with the
existing surrounding property and such other amenities as will attract and keep
permanent residents and that will properly enhance the livability of the
residential targeted area in which they are to be located.

(6)(a) The governing authority may adopt and implement, either as
conditions to eight-year exemptions or as conditions to an extended exemption
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period under RCW 84.14.020(1)(a)(ii) (B) or (C), or ((both)) as conditions to
any combination of exemptions authorized under this chapter, more stringent
income eligibility, rent, or sale price limits, including limits that apply to a
higher percentage of units, than the minimum conditions for an extended
exemption period under RCW 84.14.020(1)(a)(ii) (B) or (C).

(b) Additionally, a governing authority may adopt and implement as a
contractual prerequisite to any exemption granted pursuant to RCW 84.14.020:

(i) A requirement that applicants pay at least the prevailing rate of hourly
wage established under chapter 39.12 RCW for journey level and apprentice
workers on residential and commercial construction;

(ii) Payroll record requirements consistent with RCW 39.12.120(1);
(iii) Apprenticeship utilization requirements consistent with RCW

39.04.310; and
(iv) A contracting inclusion plan developed in consultation with the office

of minority and women's business enterprises.
(7) For any multiunit housing located in an unincorporated area of a county,

a property owner seeking tax incentives under this chapter must commit to
renting or selling at least twenty percent of the multifamily housing units as
affordable housing units to low and moderate-income households. In the case of
multiunit housing intended exclusively for owner occupancy, the minimum
requirement of this subsection (((6))) (7) may be satisfied solely through housing
affordable to moderate-income households.

(8) Nothing in this section prevents a governing authority from adopting and
implementing additional requirements to any exemption granted under RCW
84.14.020.

Sec. 5.  RCW 84.14.100 and 2012 c 194 s 9 are each amended to read as
follows:

(1) Thirty days after the anniversary of the date of the certificate of tax
exemption and each year for the tax exemption period, the owner of the
rehabilitated or newly constructed property, or the qualified nonprofit or local
government that will assure permanent affordable homeownership for at least 25
percent of the units for properties receiving an exemption under section 7 of this
act, must file with a designated authorized representative of the city or county an
annual report indicating the following:

(a) A statement of occupancy and vacancy of the rehabilitated or newly
constructed property during the twelve months ending with the anniversary date;

(b) A certification by the owner that the property has not changed use and, if
applicable, that the property has been in compliance with the affordable housing
requirements as described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements constructed after issuance of
the certificate of tax exemption; and

(d) Any additional information requested by the city or county in regards to
the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax exemption for
multiunit housing that conform to the requirements of this chapter, must report
annually by ((December 31st)) April 1st of each year, beginning in 2007, to the
department of commerce. A city or county must be in compliance with the
reporting requirements of this section to offer certificates of tax exemption for
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multiunit housing authorized in this chapter. The report must include the
following information:

(a) The number of tax exemption certificates granted;
(b) The total number and type of units produced or to be produced;
(c) The number, size, and type of units produced or to be produced meeting

affordable housing requirements;
(d) The actual development cost of each unit produced;
(e) The total monthly rent or total sale amount of each unit produced;
(f) The annual household income ((of each renter household at the time of

initial occupancy and the income of each initial purchaser of owner-occupied
units at the time of purchase)) and household size for each of the affordable units
receiving a tax exemption and a summary of these figures for the city or county;
and

(g) The value of the tax exemption for each project receiving a tax
exemption and the total value of tax exemptions granted.

(3)(a) The department of commerce must adopt and implement a program to
effectively audit or review that the owner or operator of each property for which
a certificate of tax exemption has been issued, except for those properties
receiving an exemption that are owned or operated by a nonprofit or for those
properties receiving an exemption from a city or county that operates an
independent audit or review program, is offering the number of units at rents as
committed to in the approved application for an exemption and that the tenants
are being properly screened to be qualified for an income-restricted unit. The
audit or review program must be adopted in consultation with local governments
and other stakeholders and may be based on auditing a percentage of income-
restricted units or properties annually. A private owner or operator of a property
for which a certificate of tax exemption has been issued under this chapter, must
be audited at least once every five years.

(b) If the review or audit required under (a) of this subsection for a given
property finds that the owner or operator is not offering the number of units at
rents as committed to in the approved application or is not properly screening
tenants for income-restricted units, the department of commerce must notify the
city or county and the city or county must impose and collect a sliding scale
penalty not to exceed an amount calculated by subtracting the amount of rents
that would have been collected had the owner or operator complied with their
commitment from the amount of rents collected by the owner or operator for the
income-restricted units, with consideration of the severity of the noncompliance.
If a subsequent review or audit required under (a) of this subsection for a given
property finds continued substantial noncompliance with the program
requirements, the exemption certificate must be canceled pursuant to RCW
84.14.110.

(c) The department of commerce may impose and collect a fee, not to
exceed the costs of the audit or review, from the owner or operator of any
property subject to an audit or review required under (a) of this subsection.

(4) The department of commerce must provide guidance to cities and
counties, which issue certificates of tax exemption for multiunit housing that
conform to the requirements of this chapter, on best practices in managing and
reporting for the exemption programs authorized under this chapter, including
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guidance for cities and counties to collect and report demographic information
for tenants of units receiving a tax exemption under this chapter.

(5) This section expires January 1, 2058.
NEW SECTION. Sec. 6.  (1) This section is the tax preference performance

statement for the tax preferences contained in section 3, chapter . . ., Laws of
2021 (section 3 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preferences. It is not intended to create
a private right of action by any party or be used to determine eligibility for
preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to:
(a) Incentivize developers to construct or rehabilitate multifamily housing;
(b) Incentivize local governments and multifamily housing owners to

maintain or expand existing income-restricted unit stock that have been
incentivized through the tax exemption provided under chapter 84.14 RCW via
new authority to renew the property tax abatement in exchange for continued or
additional affordability; and

(c) Further encourage multifamily construction in cities and certain
unincorporated urban growth areas by expanding access to the multifamily tax
exemption program to a broader set of jurisdictions.

(4) It is the legislature's intent to provide the value of new housing
construction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for eight to
12 years or more, as provided for in RCW 84.14.020, in order to provide
incentives to developers to construct or rehabilitate multifamily housing thereby
increasing the number of affordable housing units, or preserving the state's stock
of income-restricted units, for low-income to moderate-income residents in
certain urban growth areas.

(5) The legislature intends to extend the expiration date of the tax
preferences in section 3, chapter . . ., Laws of 2021 (section 3 of this act), if a
review finds that:

(a) Projects receiving an initial eight-year or 12-year exemption regularly
enter into subsequent 12-year extensions in exchange for continued or increased
income restrictions on affordable units; and

(b) At least 20 percent of the new housing is developed and occupied by
households earning:

(i) At or below 80 percent of the area median income, at the time of
occupancy, adjusted for family size for the county in which the project is
located; or

(ii) Where the housing is intended exclusively for owner occupancy, up to
115 percent of the area median income, at the time of sale, adjusted for family
size for the county in which the project is located.

(6) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee must refer to
the annual reports compiled by the department of commerce under RCW
84.14.100 and may refer to data provided by counties or cities in which persons
are utilizing the preferences, the office of financial management, the department
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of commerce, the United States department of housing and urban development,
and any other data sources, as needed by the joint legislative audit and review
committee.

NEW SECTION. Sec. 7.  A new section is added to chapter 84.14 RCW to
read as follows:

(1)(a) The value of new housing construction, conversion, and rehabilitation
improvements qualifying under this chapter is exempt from ad valorem property
taxation, as follows: For 20 successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under this chapter and meets the
conditions in this section. For the property to qualify for the 20-year exemption
under this section, at least 25 percent of the units must be built by or sold to a
qualified nonprofit or local government that will assure permanent affordable
homeownership. The remaining 75 percent of units may be rented or sold at
market rates.

(b) Until December 31, 2031, for a city as defined in RCW 84.14.010(3)(d),
in any city the value of new housing construction, conversion, and rehabilitation
improvements qualifying under this chapter is exempt from ad valorem property
taxation, as follows: For 20 successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate, if the
property otherwise qualifies for the exemption under this chapter and meets the
conditions in this section. For the property to qualify for the 20-year exemption
under this section, at least 25 percent of the units must be sold to a qualified
nonprofit or local government partner that will assure permanent affordable
homeownership. The remaining 75 percent of units may be rented or sold at
market rates. The area must be zoned to have an average minimum density
equivalent to 15 dwelling units or more per gross acre, or for cities with a
population over 20,000, the area must be zoned to have an average minimum
density equivalent to 25 dwelling units or more per gross acre.

(2) Permanently affordable homeownership units or permanently affordable
rental units must be sold or rented to households earning no more than 80
percent of the average median income for the city or local jurisdiction in which
the unit is located.

(3) A local jurisdiction may assign and collect an administration fee at each
point of sale to cover the administrative costs for oversight of the program to
maintain permanently affordable housing units consistent with this section.

(4) The exemptions in this section do not include the value of land or
nonhousing-related improvements not qualifying under this chapter.

(5) At the conclusion of the exemption period, the value of the new housing
construction, conversion, or rehabilitation improvements must be considered as
new construction for the purposes of chapters 84.55 and 36.21 RCW as though
the property was not exempt under this chapter.

(6) For purposes of this section, "permanently affordable homeownership"
means homeownership that, in addition to meeting the definition of "affordable
housing" in RCW 43.185A.010, is:

(a) Sponsored by a nonprofit organization or governmental entity;
(b) Subject to a ground lease or deed restriction that includes:
(i) A resale restriction designed to provide affordability for future low and

moderate-income homebuyers;
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(ii) A right of first refusal for the sponsor organization to purchase the home
at resale; and

(iii) A requirement that the sponsor must approve any refinancing, including
home equity lines of credit; and

(c) Sponsored by a nonprofit organization or governmental entity and the
sponsor organization:

(i) Executes a new ground lease or deed restriction with a duration of at least
99 years at the initial sale and with each successive sale; and

(ii) Supports homeowners and enforces the ground lease or deed restriction.
(7) The department of commerce must develop a template for permanent

affordability for home or condo ownership through deed restrictions that can be
used by a city or local government to ensure compliance with this section.

(8) No new exemptions may be provided under this section beginning on or
after January 1, 2032.

NEW SECTION. Sec. 8.  (1) This section is the tax preference performance
statement for the tax preference contained in section 7, chapter . . ., Laws of
2021 (section 7 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preferences. It is not intended to create
a private right of action by any party or be used to determine eligibility for
preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize
developers to construct or rehabilitate permanently affordable homeownership
units.

(4) It is the legislature's intent to provide the value of new housing
construction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for 20
years, as provided for in section 7 of this act, in order to provide incentives to
developers to construct or rehabilitate multifamily housing thereby increasing
the number of permanently affordable homeownership units.

(5) The legislature intends to extend the expiration date of the tax
preferences in section 7, chapter . . ., Laws of 2021 (section 7 of this act), if a
review finds that:

(a) The number of local governments utilizing the permanently affordable
homeownership tax exemption program authorized in section 7 of this act
increases over time;

(b) The number of permanently affordable homeownership units increases;
and

(c) The income level of those households benefiting from the permanently
affordable homeownership units is consistent with the requirements of section 7
of this act.

(6) In order to obtain the data necessary to perform the review in subsection
(5) of this section, the joint legislative audit and review committee must refer to
the annual reports compiled by the department of commerce under RCW
84.14.100 and may refer to data provided by counties or cities in which persons
are utilizing the preferences, the office of financial management, the department
of commerce, the United States department of housing and urban development,
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and any other data sources, as needed by the joint legislative audit and review
committee.

Sec. 9.  RCW 84.14.030 and 2012 c 194 s 3 are each amended to read as
follows:

An owner of property making application under this chapter must meet the
following requirements:

(1) The new or rehabilitated multiple-unit housing must be located in a
residential targeted area as designated by the city or county;

(2) The multiple-unit housing must meet guidelines as adopted by the
governing authority that may include height, density, public benefit features,
number and size of proposed development, parking, income limits for
occupancy, limits on rents or sale prices, and other adopted requirements
indicated necessary by the city or county. The required amenities should be
relative to the size of the project and tax benefit to be obtained;

(3) The new, converted, or rehabilitated multiple-unit housing must provide
for a minimum of fifty percent of the space for permanent residential occupancy.
In the case of existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional multifamily units.
Existing multifamily vacant housing that has been vacant for twelve months or
more does not have to provide additional multifamily units;

(4) New construction multifamily housing and rehabilitation improvements
must be completed within three years from the date of approval of the
application, plus any extension authorized under RCW 84.14.090(5);

(5) Property proposed to be rehabilitated must fail to comply with one or
more standards of the applicable state or local building or housing codes on or
after July 23, 1995. If the property proposed to be rehabilitated is not vacant, an
applicant must provide each existing tenant housing of comparable size, quality,
and price and a reasonable opportunity to relocate; and

(6) The applicant must enter into a contract with the city or county approved
by the governing authority, or an administrative official or commission
authorized by the governing authority, under which the applicant has agreed to
the implementation of the development on terms and conditions satisfactory to
the governing authority.

Sec. 10.  RCW 84.14.090 and 2012 c 194 s 8 are each amended to read as
follows:

(1) Upon completion of rehabilitation or new construction for which an
application for a limited tax exemption under this chapter has been approved and
after issuance of the certificate of occupancy, the owner must file with the city or
county the following:

(a) A statement of the amount of rehabilitation or construction expenditures
made with respect to each housing unit and the composite expenditures made in
the rehabilitation or construction of the entire property;

(b) A description of the work that has been completed and a statement that
the rehabilitation improvements or new construction on the owner's property
qualify the property for limited exemption under this chapter;

(c) If applicable, a statement that the project meets the affordable housing
requirements as described in RCW 84.14.020; and
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(d) A statement that the work has been completed within three years of the
issuance of the conditional certificate of tax exemption.

(2) Within thirty days after receipt of the statements required under
subsection (1) of this section, the authorized representative of the city or county
must determine whether the work completed, and the affordability of the units, is
consistent with the application and the contract approved by the city or county
and is qualified for a limited tax exemption under this chapter. The city or county
must also determine which specific improvements completed meet the
requirements and required findings.

(3) If the rehabilitation, conversion, or construction is completed within
three years of the date the application for a limited tax exemption is filed under
this chapter, or within an authorized extension of this time limit, and the
authorized representative of the city or county determines that improvements
were constructed consistent with the application and other applicable
requirements, including if applicable, affordable housing requirements, and the
owner's property is qualified for a limited tax exemption under this chapter, the
city or county must file the certificate of tax exemption with the county assessor
within ten days of the expiration of the thirty-day period provided under
subsection (2) of this section.

(4) The authorized representative of the city or county must notify the
applicant that a certificate of tax exemption is not going to be filed if the
authorized representative determines that:

(a) The rehabilitation or new construction was not completed within three
years of the application date, or within any authorized extension of the time
limit;

(b) The improvements were not constructed consistent with the application
or other applicable requirements;

(c) If applicable, the affordable housing requirements as described in RCW
84.14.020 were not met; or

(d) The owner's property is otherwise not qualified for limited exemption
under this chapter.

(5) If the authorized representative of the city or county finds that
construction or rehabilitation of multiple-unit housing was not completed within
the required time period due to circumstances beyond the control of the owner
and that the owner has been acting and could reasonably be expected to act in
good faith and with due diligence, the governing authority or the city or county
official authorized by the governing authority may extend the deadline for
completion of construction or rehabilitation for a period not to exceed twenty-
four consecutive months. For preliminary or final applications submitted on or
before February 15, 2020, with any outstanding application requirements, such
as obtaining a temporary certificate of occupancy, the city or county may choose
to extend the deadline for completion for an additional five years. The five-year
extension begins immediately following the completion of any outstanding
applications or previously authorized extensions, whichever is later.

(6) The governing authority may provide by ordinance for an appeal of a
decision by the deciding officer or authority that an owner is not entitled to a
certificate of tax exemption to the governing authority, a hearing examiner, or
other city or county officer authorized by the governing authority to hear the
appeal in accordance with such reasonable procedures and time periods as
[ 1209 ]



Ch. 188 WASHINGTON LAWS, 2021
provided by ordinance of the governing authority. The owner may appeal a
decision by the deciding officer or authority that is not subject to local appeal or
a decision by the local appeal authority that the owner is not entitled to a
certificate of tax exemption in superior court under RCW 34.05.510 through
34.05.598, if the appeal is filed within thirty days of notification by the city or
county to the owner of the decision being challenged.

Passed by the Senate April 14, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 188
[Engrossed Substitute Senate Bill 5295]

GAS AND ELECTRICAL COMPANIES—RATES
188 AN ACT Relating to transforming the regulation of gas and electrical companies toward
multiyear rate plans and performance-based rate making; amending RCW 80.28.068 and 80.28.074;
adding new sections to chapter 80.28 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) To provide clarity and certainty to
stakeholders on the details of performance-based regulation, the utilities and
transportation commission is directed to conduct a proceeding to develop a
policy statement addressing alternatives to traditional cost of service rate
making, including performance measures or goals, targets, performance
incentives, and penalty mechanisms. As part of such a proceeding, the utilities
and transportation commission must consider factors including, but not limited
to, lowest reasonable cost planning, affordability, increases in energy burden,
cost of service, customer satisfaction and engagement, service reliability, clean
energy or renewable procurement, conservation acquisition, demand side
management expansion, rate stability, timely execution of competitive
procurement practices, attainment of state energy and emissions reduction
policies, rapid integration of renewable energy resources, and fair compensation
of utility employees.

(2) In developing its policy statement, the utilities and transportation
commission must in its proceeding allow for participation and consultation with
regulated utilities, the attorney general's office, and other interested stakeholders
including, but not limited to, residential, industrial, commercial, and low-income
customers and organizations, as well as environmental or community
organizations and stakeholders.

(3) By January 1, 2022, the utilities and transportation commission shall
notify the chairs and ranking members of the appropriate committees of the
legislature of the process to date, the expected duration of, and work plan
associated with this proceeding.

NEW SECTION. Sec. 2.  A new section is added to chapter 80.28 RCW to
read as follows:

(1) Beginning January 1, 2022, every general rate case filing of a gas or
electrical company must include a proposal for a multiyear rate plan as provided
in this chapter. The commission may, by order after an adjudicative proceeding
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as provided by chapter 34.05 RCW, approve, approve with conditions, or reject,
a multiyear rate plan proposal made by a gas or electrical company or an
alternative proposal made by one or more parties, or any combination thereof.
The commission's consideration of a proposal for a multiyear rate plan is subject
to the same standards applicable to other rate filings made under this title,
including the public interest and fair, just, reasonable, and sufficient rates. In
determining the public interest, the commission may consider such factors
including, but not limited to, environmental health and greenhouse gas
emissions reductions, health and safety concerns, economic development, and
equity, to the extent such factors affect the rates, services, and practices of a gas
or electrical company regulated by the commission.

(2) The commission may approve, disapprove, or approve with
modifications any proposal to recover from ratepayers up to five percent of the
total revenue requirement approved by the commission for each year of a
multiyear rate plan for tariffs that reduce the energy burden of low-income
residential customers including, but not limited to: (a) Bill assistance programs;
or (b) one or more special rates. For any multiyear rate plan approved under this
section resulting in a rate increase, the commission must approve an increase in
the amount of low-income bill assistance to take effect in each year of the rate
plan where there is a rate increase. At a minimum, the amount of such low-
income assistance increase must be equal to double the percentage increase, if
any, in the residential base rates approved for each year of the rate plan. The
commission may approve a larger increase to low-income bill assistance based
on an appropriate record.

(3)(a) If it approves a multiyear rate plan, the commission shall separately
approve rates for each of the initial rate year, the second rate year and, if
applicable, the third rate year, and the fourth rate year.

(b) The commission shall ascertain and determine the fair value for rate-
making purposes of the property of any gas or electrical company that is or will
be used and useful under RCW 80.04.250 for service in this state by or during
each rate year of the multiyear rate plan. For the initial rate year, the commission
shall, at a minimum, ascertain and determine the fair value for rate-making
purposes of the property of any gas or electrical company that is used and useful
for service in this state as of the rate effective date. The commission may order
refunds to customers if property expected to be used and useful by the rate
effective date when the commission approves a multiyear rate plan is in fact not
used and useful by such a date.

(c) The commission shall ascertain and determine the revenues and
operating expenses for rate-making purposes of any gas or electrical company
for each rate year of the multiyear rate plan.

(d) In ascertaining and determining the fair value of property of a gas or
electrical company pursuant to (b) of this subsection and projecting the revenues
and operating expenses of a gas or electrical company pursuant to (c) of this
subsection, the commission may use any standard, formula, method, or theory of
valuation reasonably calculated to arrive at fair, just, reasonable, and sufficient
rates.

(e) If the commission approves a multiyear rate plan with a duration of three
or four years, then the electrical company must update its power costs as of the
rate effective date of the third rate year. The proceeding to update the electrical
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company's power costs is subject to the same standards that apply to other rate
filings made under this title.

(4) Subject to subsection (5) of this section, the commission may by order
establish terms, conditions, and procedures for a multiyear rate plan and ensure
that rates remain fair, just, reasonable, and sufficient during the course of the
plan.

(5) Notwithstanding subsection (4) of this section, a gas or electrical
company is bound by the terms of the multiyear rate plan approved by the
commission for each of the initial rate year and the second rate year. A gas or
electrical company may file a new multiyear rate plan in accordance with this
section for the third rate year and fourth rate year, if any, of a multiyear rate plan.

(6) If the annual commission basis report for a gas or electrical company
demonstrates that the reported rate of return on rate base of the company for the
12-month period ending as of the end of the period for which the annual
commission basis report is filed is more than .5 percent higher than the rate of
return authorized by the commission in the multiyear rate plan for such a
company, the company shall defer all revenues that are in excess of .5 percent
higher than the rate of return authorized by the commission for refunds to
customers or another determination by the commission in a subsequent
adjudicative proceeding. If a multistate electrical company with fewer than
250,000 customers in Washington files a multiyear rate plan that provides for no
increases in base rates in consecutive years beyond the initial rate year, the
commission shall waive the requirements of this subsection provided that such a
waiver results in just and reasonable rates.

(7) The commission must, in approving a multiyear rate plan, determine a
set of performance measures that will be used to assess a gas or electrical
company operating under a multiyear rate plan. These performance measures
may be based on proposals made by the gas or electrical company in its initial
application, by any other party to the proceeding in its response to the company's
filing, or in the testimony and evidence admitted in the proceeding. In
developing performance measures, incentives, and penalty mechanisms, the
commission may consider factors including, but not limited to, lowest
reasonable cost planning, affordability, increases in energy burden, cost of
service, customer satisfaction and engagement, service reliability, clean energy
or renewable procurement, conservation acquisition, demand side management
expansion, rate stability, timely execution of competitive procurement practices,
attainment of state energy and emissions reduction policies, rapid integration of
renewable energy resources, and fair compensation of utility employees.

(8) Nothing in this section precludes any gas or electrical company from
making filings required or permitted by the commission.

(9) The commission shall align, to the extent practical, the timing of
approval of a multiyear rate plan of an electrical company submitted pursuant to
this section with the clean energy implementation plan of the electrical company
filed pursuant to RCW 19.405.060.

(10) The provisions of this section may not be construed to limit the existing
rate-making authority of the commission.

Sec. 3.  RCW 80.28.068 and 2009 c 32 s 1 are each amended to read as
follows:
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((Upon)) (1) Upon its own motion, or upon request by an electrical or gas
company, or other party to a general rate case hearing, or other proceeding to set
rates, the commission may approve rates, charges, services, and/or physical
facilities at a discount, or through grants, for low-income senior customers and
low-income customers. Expenses and lost revenues as a result of these discounts,
grants, or other low-income assistance programs shall be included in the
company's cost of service and recovered in rates to other customers. Each gas or
electrical company must propose a low-income assistance program comprised of
a discount rate for low-income senior customers and low-income customers as
well as grants and other low-income assistance programs. The commission shall
approve, disapprove, or approve with modifications each gas or electrical
company's low-income assistance discount rate and grant program. The gas or
electrical company must use reasonable and good faith efforts to seek approval
for low-income program design, eligibility, operation, outreach, and funding
proposals from its low-income and equity advisory groups in advance of filing
such proposals with the commission. In order to remove barriers and to expedite
assistance, low-income discounts or grants approved under this section must be
provided in coordination with community-based organizations in the gas or
electrical company's service territory including, but not limited to, grantees of
the department of commerce, community action agencies, and community-based
nonprofit organizations. Nothing in this section may be construed as limiting the
commission's authority to approve or modify tariffs authorizing low-income
discounts or grants.

(2) Eligibility for a low-income discount rate or grant established in this
section may be established upon verification of a low-income customer's receipt
of any means-tested public benefit, or verification of eligibility for the low-
income home energy assistance program, or its successor program, for which
eligibility does not exceed the low-income definition set by the commission
pursuant to RCW 19.405.020. The public benefits may include, but are not
limited to, assistance that provides cash, housing, food, or medical care
including, but not limited to, temporary assistance for needy families,
supplemental security income, emergency assistance to elders, disabled, and
children, supplemental nutrition assistance program benefits, public housing,
federally subsidized or state-subsidized housing, the low-income home energy
assistance program, veterans' benefits, and similar benefits.

(3) Each gas or electrical company shall conduct substantial outreach efforts
to make the low-income discounts or grants available to eligible customers and
must provide annual reports to the commission as to the gas or electrical
company's outreach activities and results. Such outreach: (a) Shall be made at
least semiannually to inform customers of available rebates, discounts, credits,
and other cost-saving mechanisms that can help them lower their monthly bills
for gas or electrical service; and (b) may be in the form of any customary and
usual methods of communication or distribution including, without limitation,
widely broadcast communications with customers, direct mailing, telephone
calls, electronic communications, social media postings, in-person contacts,
websites of the gas or electrical company, press releases, and print and electronic
media, that are designed to increase access to and participation in bill assistance
programs.
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(4) Outreach may include establishing an automated program of matching
customer accounts with lists of recipients of the means-tested public benefit
programs and, based on the results of the matching program, to presumptively
offer a low-income discount rate or grant to eligible customers so identified.
However, the gas or electrical company must within 60 days of the presumptive
enrollment inform such a low-income customer of the presumptive enrollment
and all rights and obligations of a customer under the program, including the
right to withdraw from the program without penalty.

(5) A residential customer eligible for a low-income discount rate must
receive the service on demand.

(6) A residential customer may not be charged for initiating or terminating
low-income discount rates, grants, or any other form of energy assistance.

(7) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Energy burden" has the same meaning as defined in RCW 19.405.020.
(b) "Low-income" has the same meaning as defined in RCW 19.405.020.
(c) "Physical facilities" includes, but may not be limited to, a community

solar project as defined in RCW 80.28.370.

NEW SECTION. Sec. 4.  A new section is added to chapter 80.28 RCW to
read as follows:

(1) A gas company or electrical company shall, upon request, enter into one
or more written agreements with organizations that represent broad customer
interests in regulatory proceedings conducted by the commission, subject to
commission approval in accordance with subsection (2) of this section, including
but not limited to organizations representing low-income, commercial, and
industrial customers, vulnerable populations, or highly impacted communities.
The agreement must govern the manner in which financial assistance may be
provided to the organization. More than one gas company, electrical company, or
organization representing customer interests may join in a single agreement.
Any agreement entered into under this section must be approved, approved with
modifications, or rejected by the commission. The commission must consider
whether the agreement is consistent with a reasonable allocation of financial
assistance provided to organizations pursuant to this section among classes of
customers of the gas or electrical company.

(2) Before administering an agreement entered into under subsection (1) of
this section, the commission shall, by rule or order, determine:

(a) The amount of financial assistance, if any, that may be provided to any
organization;

(b) The manner in which the financial assistance is distributed;
(c) The manner in which the financial assistance is recovered in the rates of

the gas company or electrical company under subsection (3) of this section; and
(d) Other matters necessary to administer the agreement.
(3) The commission shall allow a gas company or electrical company that

provides financial assistance under this section to recover the amounts provided
in rates. The commission shall allow a gas company or electrical company to
defer inclusion of those amounts in rates if the gas company or electrical
company so elects. An agreement under this section may not provide for
payment of any amounts to the commission.
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(4) Organizations representing vulnerable populations or highly impacted
communities must be prioritized for funding under this section.

Sec. 5.  RCW 80.28.074 and 1988 c 166 s 1 are each amended to read as
follows:

The legislature declares it is the policy of the state to:
(1) Preserve affordable ((natural gas and electric)) energy services to the

residents of the state;
(2) Maintain and advance the efficiency and availability of ((natural gas and

electric)) energy services to the residents of the state of Washington;
(3) Ensure that customers pay only reasonable charges for ((natural gas and

electric service)) energy services;
(4) Permit flexible pricing of ((natural gas and electric)) energy services.

NEW SECTION. Sec. 6.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate April 15, 2021.
Passed by the House April 7, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 189
[Senate Bill 5367]

STATE RETIREMENT SYSTEMS—INACTIVE ACCOUNTS—REFUNDS
189 AN ACT Relating to directing the department of retirement systems to create rules regarding
automatic refunds of retirement contributions in the retirement systems listed in RCW 41.50.030;
and adding a new section to chapter 41.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 41.50 RCW to
read as follows:

(1) By January 1, 2022, the department will establish by rule an effective
means of:

(a) Identifying inactive accounts of nonvested members of the retirement
systems listed in RCW 41.50.030 whose account balance is less than one
thousand dollars; and

(b) Providing for the orderly closing and refunding of member account
balances in those accounts in accordance with the federal internal revenue code.

(2) The refund of a member's account balance will terminate all rights to
future benefits, unless otherwise restored under the rules for each of the
respective retirement systems.

Passed by the Senate February 26, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________
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CHAPTER 190
[Substitute Senate Bill 5403]

INTERAGENCY, MULTIJURISDICTIONAL SYSTEM IMPROVEMENT TEAM—
EXPIRATION

190 AN ACT Relating to the interagency, multijurisdictional system improvement team;
reenacting and amending RCW 43.155.150; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.155.150 and 2017 3rd sp.s. c 10 s 11 are each reenacted
and amended to read as follows:

(1) An interagency, multijurisdictional system improvement team must
identify, implement, and report on system improvements that achieve the
designated outcomes, including:

(a) Projects that maximize value, minimize overall costs and disturbance to
the community, and ensure long-term durability and resilience;

(b) Projects that are designed to meet the unique needs of each community,
rather than the needs of particular funding programs;

(c) Project designs that maximize long-term value by fully considering and
responding to anticipated long-term environmental, technological, economic and
population changes;

(d) The flexibility to innovate, including utilizing natural systems,
addressing multiple regulatory drivers, and forming regional partnerships;

(e) The ability to plan and collaborate across programs and jurisdictions so
that different investments are packaged to be complementary, timely, and
responsive to economic and community opportunities;

(f) The needed capacity for communities, appropriate to their unique
financial, planning, and management capacities, so they can design, finance, and
build projects that best meet their long-term needs and minimize costs;

(g) Optimal use and leveraging of federal and private infrastructure dollars;
and

(h) Mechanisms to ensure periodic, system-wide review and ongoing
achievement of the designated outcomes.

(2) The system improvement team must consist of representatives of state
infrastructure programs that provide funding for drinking water, wastewater, and
stormwater programs, including but not limited to representatives from the
public works board, department of ecology, department of health, and the
department of commerce. The system improvement team may invite
representatives of other infrastructure programs, such as transportation and
energy, as needed in order to achieve efficiency, minimize costs, and maximize
value across infrastructure programs. The system improvement team shall also
consist of representatives of users of those programs, representatives of
infrastructure project builders, and other parties the system improvement team
determines would contribute to achieving the desired outcomes, including but
not limited to representatives from a state association of cities, a state association
of counties, a state association of public utility districts, a state association of
water and sewer districts, a state association of general contractors, and a state
organization representing building trades. The public works board, a
representative from the department of ecology, department of health, and
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department of commerce shall facilitate the work of the system improvement
team.

(3) The system improvement team must focus on achieving the designated
outcomes within existing program structures and authorities. The system
improvement team shall use lean practices to achieve the designated outcomes.

(4) The system improvement team shall provide briefings as requested to
the public works board on the current state of infrastructure programs to build an
understanding of the infrastructure investment program landscape and the
interplay of its component parts.

(5) If the system improvement team encounters statutory or regulatory
barriers to system improvements, the system improvement team must inform the
public works board and consult on possible solutions. When achieving the
designated outcomes would be best served through changes in program
structures or authorities, the system improvement team must report those
findings to the public works board.

(6) This section expires June 30, ((2021)) 2025.

Passed by the Senate March 9, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 191
[Engrossed Substitute Senate Bill 5452]

ELECTRIC-ASSISTED BICYCLES—USE ON CERTAIN TRAILS AND ROADS
191 AN ACT Relating to electric-assisted bicycles; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The department of natural resources and the

department of fish and wildlife shall each undergo a public process to collect
information related to electric-assisted bicycle use on nonmotorized natural
surface trails and closed roads open to bicycles to determine where such use may
occur, and which classes of electric-assisted bicycles are acceptable on such
trails and roads under the agencies' management. The public processes must also
include a consideration of opportunities to improve awareness of applicable trail
rules and trail etiquette among all classes of trail users.

(2) The public processes shall include, but not be limited to, input from
tribes, individuals with disabilities, representatives of natural resource
conservation organizations, and representatives of outdoor recreation interests
representing horseback riding, traditional and electric-assisted mountain biking,
hiking, and hunting. The department of natural resources and the department of
fish and wildlife must report their findings to the appropriate committees of the
legislature by September 30, 2022.

(3) Until June 30, 2023, or until legislation is enacted or rules are adopted
related to the use of electric-assisted bicycles on nonmotorized natural surface
trails and closed roads on lands managed by the department of natural resources
and by the department of fish and wildlife, whichever is earlier, the department
of natural resources and the department of fish and wildlife must allow persons
who possess a current parking placard for persons with disabilities, issued by the
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department of transportation pursuant to RCW 46.19.030, to use class 1 and
class 2 electric-assisted bicycles, as defined in RCW 46.04.169, on all
nonmotorized natural surface trails and closed roads on which bicycles are
allowed.

Passed by the Senate April 14, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 192
[Engrossed Senate Bill 5454]

NATURAL DISASTER DAMAGE—HOME IMPROVEMENTS—PROPERTY TAX
192 AN ACT Relating to creating a property tax exemption for homes damaged by natural
disasters; amending RCW 84.70.010; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 84.70.010 and 2005 c 56 s 1 are each amended to read as
follows:

(1) If, on or before December 31 in any calendar year, any real or personal
property placed upon the assessment roll of that year is destroyed in whole or in
part, or is in an area that has been declared a disaster area by the governor or the
county legislative authority and has been reduced in value by more than twenty
percent as a result of a natural disaster, the true and fair value of such property
shall be reduced for that assessment year by an amount determined by taking the
true and fair value of such taxable property before destruction or reduction in
value and deduct therefrom the true and fair value of the remaining property
after destruction or reduction in value.

(2) Taxes levied for collection in the year in which the true and fair value
has been reduced under subsection (1) of this section shall be abated in whole or
in part as provided in this subsection. The amount of taxes to be abated shall be
determined by first multiplying the amount deducted from the true and fair value
under subsection (1) of this section by the rate of levy applicable to the property
in the tax year. Then divide the product by the number of days in the year and
multiply the quotient by the number of days remaining in the calendar year after
the date of the destruction or reduction in value of the property. If taxes abated
under this section have been paid, the amount paid shall be refunded under RCW
84.69.020. The tax relief provided for in this section for the tax year in which the
damage or destruction occurred does not apply to property damaged or destroyed
voluntarily.

(3) No reduction in the true and fair value or abatements shall be made more
than three years after the date of destruction or reduction in value.

(4) The assessor shall make such reduction on his or her own motion;
however, the taxpayer may make application for reduction on forms prepared by
the department and provided by the assessor. The assessor shall notify the
taxpayer of the amount of reduction.

(5) If destroyed property is replaced prior to the valuation dates contained in
RCW 36.21.080 and 36.21.090, the total taxable value for that assessment year
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shall not exceed the value as of the appropriate valuation date in RCW 36.21.080
or 36.21.090, whichever is appropriate.

(6) The taxpayer may appeal the amount of reduction to the county board of
equalization in accordance with the provisions of RCW 84.40.038. The board
shall reconvene, if necessary, to hear the appeal.

(7)(a) Physical improvements to qualifying single-family dwellings are
exempt from taxation for three assessment years subsequent to the completion of
the improvement, subject to the conditions and limitations in this subsection (7).

(b) The amount of the exemption provided in this subsection (7) is limited to
the amount of the reduction in value determined in subsection (1) of this section
with respect to the qualifying single-family dwelling.

(c)(i) A taxpayer desiring to obtain the exemption provided in this
subsection (7) must file an application with the county assessor on forms
prescribed or approved by the department and made available to the taxpayer by
the county assessor. Except as provided in (c)(ii) of this subsection (7), the
application must be submitted by the taxpayer before initiating construction of
the improvement. County assessors may not approve any application for
exemption received after June 30, 2026.

(ii) If a taxpayer has, before the effective date of this section, initiated
construction of physical improvements to a qualifying single-family dwelling,
the taxpayer may apply for the exemption under this subsection (7) by October
1, 2021.

(d) The value of the improvements must be considered as new construction
for the purposes of chapters 36.21 and 84.55 RCW as though the property was
not exempt under this chapter.

(e) The department may adopt any rules necessary to administer this section.
(f) For purposes of this subsection (7), the following definitions apply:
(i) "Improvement" means any actual, material, and permanent change to a

qualifying single-family dwelling damaged as a result of a natural disaster that
increases the value of the dwelling. "Improvement" also includes the
construction of a new single-family dwelling that replaces a qualifying single-
family dwelling totally destroyed as a result of a natural disaster.

(ii) "Qualifying single-family dwelling" means a single-family dwelling:
(A) Upon real property located in an area that has been declared a disaster

area by the governor or the county legislative authority and has been reduced in
value by more than 20 percent as a result of a natural disaster that occurred on or
after August 31, 2020;

(B) That has received a reduction in the true and fair value under subsection
(1) of this section; and

(C) In which the legal or beneficial ownership is held by the same individual
or individuals who owned the property at the time that it was reduced in value as
a result of a natural disaster, or their relatives. For the purpose of this subsection
(7)(f)(ii), "relative" means any individual related to another individual by blood,
marriage, or adoption.

(8) For purposes of this section, an area that has been declared a disaster
area by the governor includes areas within the scope of the governor's request to
the president of the United States for a major disaster declaration.

NEW SECTION. Sec. 2.  The provisions of RCW 82.32.805 and 82.32.808
do not apply to this act.
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NEW SECTION. Sec. 3.  This act applies for taxes levied for collection in
2022 and thereafter.

Passed by the Senate March 9, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 193
[Substitute Senate Bill 5460]

AUTONOMOUS VEHICLES—VARIOUS PROVISIONS
193 AN ACT Relating to implementing recommendations of the autonomous vehicle work group;
amending RCW 46.92.010 and 46.37.480; amending 2020 c 182 s 4 (uncodified); and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 46.92.010 and 2020 c 182 s 2 are each amended to read as
follows:

(1) In order to test an autonomous motor vehicle on any public roadway
under the department's autonomous vehicle self-certification testing pilot
program, the following information must be provided by the self-certifying
entity testing the autonomous motor vehicle:

(a) Contact information specified by the department;
(b) Local jurisdictions where testing is planned;
(c) The vehicle identification numbers of the autonomous vehicles being

tested, provided that one is required by state or federal law; and
(d) Proof of an insurance policy that meets the requirements of RCW

46.30.050.
(2) Any autonomous motor vehicle to which subsection (1) of this section is

applicable and that does not have a vehicle identification number and is not
otherwise required under state or federal law to have a vehicle identification
number assigned to it must be assigned a unique identification number that is
provided to the department and that is displayed in the vehicle in a manner
similar to the display of vehicle identification numbers in motor vehicles.

(3)(a) The self-certifying entity testing the autonomous motor vehicle on
any public roadway must notify the department of:

(i) Any collisions that are required to be reported to law enforcement under
RCW 46.52.030, involving an autonomous motor vehicle during testing on any
public roadway; and

(ii) Any moving violations, as defined in administrative rule as authorized
under RCW 46.20.2891, for which a citation or infraction was issued, involving
an autonomous motor vehicle during testing on any public roadway.

(b) By February 1st of each year, the self-certifying entity must submit a
report to the department covering reportable events from the prior calendar year.

(c) The self-certifying entity shall provide the information required by the
department under (a) of this subsection. The information provided must include
whether the autonomous driving system was operating the vehicle at the time of
or immediately prior to the collision or moving violation, and in the case of a
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collision, details regarding the collision, including any loss of life, injury, or
property damage that resulted from the collision.

(d) The provisions of this section are supplemental to all other rights and
duties under law applicable in the event of a motor vehicle collision.

(4) The self-certifying entity testing the autonomous motor vehicle on
public roadways under the department's autonomous vehicle self-certification
testing pilot program must provide written notice in advance of testing to local
and state law enforcement agencies with jurisdiction over any of the public
roadways on which testing will occur that includes the expected period of time
during which testing will occur in the applicable jurisdictions, including city
police departments within city limits where testing will occur, county sheriff
departments outside of city limits in counties where testing will occur, and the
Washington state patrol when testing will occur on limited access highways, as
defined in RCW 47.52.010. However, for testing primarily on limited access
highways that travels through multiple local jurisdictions, which may include the
limited incidental use of other roadways, the self-certifying entity must only
provide written notice as specified in this subsection to the Washington state
patrol. Written notice provided under this subsection must: (a) Be provided not
less than fourteen and not more than sixty days in advance of testing; (b) include
contact information where the law enforcement agency can communicate with
the self-certifying entity testing the autonomous vehicle regarding the testing
planned in that jurisdiction; and (c) provide the physical description of the motor
vehicle or vehicles being tested, including make, model, color, and license plate
number.

(5) The department may adopt a fee to be charged by the department for
self-certification in an amount sufficient to offset administration by the
department of the self-certification testing pilot program.

(6) The department shall provide public access to the information self-
certifying entities provide to it, and shall provide an annual report to the house
and senate transportation committees of the legislature summarizing the
information reported by self-certifying entities under this section.

(7) An autonomous motor vehicle may not be operated on any public
roadway for the purposes of testing in Washington state until the department is
provided with the information required under subsection (1) of this section.

(8) For purposes of this section, "autonomous" means a level four or five
driving automation system as provided in the society of automotive engineering
international's standard J3016, as it existed on the effective date of this section,
or such subsequent date as may be provided by the department by rule,
consistent with the purposes of this section.

Sec. 2.  RCW 46.37.480 and 2011 c 368 s 1 are each amended to read as
follows:

(1) ((No person shall drive any motor vehicle equipped with any television
viewer, screen, or other means of visually receiving a television broadcast when
the moving images are visible to the driver while operating the motor vehicle on
a public road, except for live video of the motor vehicle backing up. This
subsection does not apply to law enforcement vehicles communicating with
mobile computer networks.

(2))) No person shall operate any motor vehicle on a public highway while
wearing any headset or earphones connected to any electronic device capable of
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receiving a radio broadcast or playing a sound recording for the purpose of
transmitting a sound to the human auditory senses and which headset or
earphones muffle or exclude other sounds. This subsection does not apply to
students and instructors participating in a Washington state motorcycle safety
program.

(((3))) (2) This section does not apply to authorized emergency vehicles,
motorcyclists wearing a helmet with built-in headsets or earphones as approved
by the Washington state patrol, or motorists using hands-free, wireless
communications systems, as approved by the equipment section of the
Washington state patrol.

NEW SECTION. Sec. 3.  Section 1 of this act takes effect October 1, 2022.

Sec. 4.  2020 c 182 s 4 (uncodified) is amended to read as follows:
Section 2 of this act takes effect October 1, ((2021)) 2022.

Passed by the Senate March 8, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________

CHAPTER 194
[House Bill 1399]

PROFESSIONAL LICENSURE—PREVIOUS CRIMINAL CONVICTIONS
194 AN ACT Relating to reducing barriers to professional licensure for individuals with previous
criminal convictions; adding a new chapter to Title 18 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that individuals with
prior criminal convictions, upon completing the terms of one's sentence, have
paid their debt to society, and should be given the opportunity to be regular and
productive members of society by seeking gainful employment. Recognizing the
perils recidivism poses to the individual, families, public safety, and general
well-being, the legislature should prioritize that removal of these barriers which
prevent these individuals from entering the workforce.

(2) It is the intent of the legislature to provide a reliable process for
individuals with past criminal convictions to apply for a professional license,
and to not be prevented from obtaining a professional license due to a prior
criminal conviction which does not directly relate to the applicable profession,
business, or trade.

NEW SECTION. Sec. 2.  (1) An individual who has a criminal conviction
may submit to the appropriate licensing authority a preliminary application for a
professional license, government certification, or state recognition of the
individual's personal qualifications for a determination as to whether the
individual's criminal conviction would disqualify the individual from obtaining
the occupational or professional license, government certification, or state
recognition of the individual's personal qualifications from that licensing
authority. The preliminary application may be submitted at any time, including
prior to obtaining required education or paying any fee. Only licenses,
certifications, or recognitions administered by the department of licensing or a
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board or commission with the support of the department of licensing are eligible
for a determination under this section.

(2) The preliminary application may include additional information about
the individual's current circumstances, including the time since the offense,
completion of the criminal sentence, other evidence of rehabilitation,
testimonials, employment history, and employment aspirations.

(3) Upon receipt of a preliminary application under subsection (2) of this
section, the appropriate licensing authority shall make a determination of
whether the individual's criminal conviction would disqualify the individual
from obtaining a professional license, government certification, or state
recognition of the individual's personal qualifications from that licensing
authority.

(4) The licensing authority shall issue its determination in writing within
two months after receiving a preliminary application under subsection (2) of this
section. If the licensing authority determines that the individual's criminal
conviction would disqualify the individual, the licensing authority will provide a
determination that includes findings of fact and conclusions of law and may
advise the individual of any action the individual may take to remedy the
disqualification. If the licensing authority finds that the individual has been
convicted of a subsequent criminal conviction, or that the individual has failed to
disclose a conviction, the licensing authority may rescind a determination upon
finding that the subsequent criminal conviction would be disqualifying under
subsection (3) of this section.

(5) The individual may appeal the determination of the licensing authority.
The appeal shall be in accordance with chapter 34.05 RCW.

(6) An individual whose preliminary application has been disqualified shall
not file another preliminary application under this section with the same
licensing authority within two years after the final decision on the previous
preliminary application, except that if the individual has taken action to remedy
the disqualification as advised by the licensing board. If such action has been
taken, the individual may file another preliminary application under this section
with the same licensing authority six months after the final decision on the
previous preliminary application.

(7) A licensing authority shall not charge a fee to a person for any
preliminary application filed pursuant to this section.

NEW SECTION. Sec. 3.  The appropriate licensing authority may
disqualify an individual from obtaining a professional license, government
certification, or state recognition if it determines the individual's conviction is
related to the occupation or profession unless the individual has requested and
received a certificate of restoration of opportunity under RCW 9.97.020.

NEW SECTION. Sec. 4.  This act takes effect January 1, 2022.
NEW SECTION. Sec. 5.  Sections 1 through 4 of this act constitute a new

chapter in Title 18 RCW.

Passed by the House April 14, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 3, 2021.
Filed in Office of Secretary of State May 3, 2021.

____________________________________
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CHAPTER 195
[Engrossed Substitute House Bill 1297]

WORKING FAMILIES TAX EXEMPTION

195 AN ACT Relating to the working families tax exemption; amending RCW 82.08.0206;
creating new sections; prescribing penalties; and providing a contingent expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) Many Washington families do not earn
enough annually to keep pace with increasing health care, child care, housing,
and other essential expenses.

(2) Amidst rising cost of living across the state, the regressive nature of
Washington's tax code puts an additional strain on households already struggling
to meet their basic needs. Washington's tax system is the most upside down and
regressive in the nation, allowing those who earn the most to pay the least
percentage of their income in taxes. As a percentage of household income, low-
income Washingtonians, who are disproportionately Black, American Indian and
Alaska Native, Latinx, Native Hawaiian and Pacific Islander, and multiracial
Washingtonians, pay six times more in taxes than our wealthiest residents.

(3) Eligibility for the working families tax exemption is based on eligibility
for the federal earned income tax credit, a refundable tax credit for working
individuals and families whose earnings are below an income threshold. Since
its establishment in 1975, the earned income tax credit has increased family
income, reduced child poverty, and improved health, educational, and career
outcomes for children in low-income families. Taxpayers filing with an
individual tax identification number and their families, however, are excluded
from receiving the federal credit and its corollary benefits to health and well-
being, despite paying local, state, and federal taxes.

(4) Since its establishment in 1975, the earned income tax credit has also
had a positive impact on local businesses because it puts more money in the
hands of low-income working people who spend the money on immediate needs,
such as groceries, transportation, rent, and health care. The credit has been
shown to have a multiplier effect to support local businesses, generating an
estimated $1.50 to $2.00 in local economic activity for every dollar received by
beneficiaries.

(5) Therefore, it is the public policy objective of the legislature to stimulate
local economic activity, advance racial equity, and promote economic stability
and well-being for lower-income working people, including individual tax
identification number filers, by updating and simplifying the structure of the
working families tax exemption.

Sec. 2.  RCW 82.08.0206 and 2008 c 325 s 2 are each amended to read as
follows:

(1) A working families' tax exemption, in the form of a remittance of tax
due under this chapter and chapter 82.12 RCW, is provided to eligible low-
income persons for sales taxes paid under this chapter after January 1, ((2008))
2022.

(2) For purposes of the exemption in this section, ((an eligible low-income
person is)) the following definitions apply:
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(a) ((An)) (i) Except as provided in (a)(ii) of this subsection, "eligible low-
income person" means an individual((, or an individual and that individual's
spouse if they file a federal joint income tax return;

(b) [An individual who] Who is)) who:
(A) Is eligible for((, and is granted,)) the credit provided in Title 26 U.S.C.

Sec. 32; and
(((c) [An individual who] Who properly)) (B) Properly files a federal

income tax return as a Washington resident, and has been a resident of the state
of Washington more than one hundred eighty days of the year for which the
exemption is claimed.

(ii) "Eligible low-income person" also means an individual who:
(A) Meets the requirements provided in (a)(i)(B) of this subsection; and
(B) Would otherwise qualify for the credit provided in Title 26 U.S.C. Sec.

32 except for the fact that the individual filed a federal tax return in the prior
year using a valid individual taxpayer identification number in lieu of a social
security number, or the individual has a spouse or dependent without a social
security number.

(b) "Income" means earned income as defined by Title 26 U.S.C. Sec. 32.
(c) "Individual" means an individual and that individual's spouse if they file

a federal joint income tax return.
(d) "Qualifying child" means a qualifying child as defined by Title 26

U.S.C. Sec. 32, except the child may have a valid individual taxpayer
identification number in lieu of a social security number.

(3) ((For remittances made in 2009 and 2010, the working families' tax
exemption for the prior year is a retail sales tax exemption equal to the greater of
five percent of the credit granted as a result of Title 26 U.S.C. Sec. 32 in the
most recent year for which data is available or twenty-five dollars. For 2011)) (a)
Except as provided in (b) and (c) of this subsection, for 2023 and thereafter, the
working families' tax ((exemption)) remittance amount for the prior year is
((equal to the greater of ten percent of the credit granted as a result of Title 26
U.S.C. Sec. 32 in the most recent year for which data is available or fifty
dollars)):

(i) $300 for eligible persons with no qualifying children;
(ii) $600 for eligible persons with one qualifying child;
(iii) $900 for eligible persons with two qualifying children; or
(iv) $1,200 for eligible persons with three or more qualifying children.
(b) The remittance amounts provided in (a) of this subsection will be

reduced, rounded to the nearest dollar, as follows:
(i) For eligible persons with no qualifying children, beginning at $2,500 of

income below the federal phase-out income for the prior federal tax year, by 18
percent per additional dollar of income until the minimum credit amount as
specified in (c) of this subsection is reached.

(ii) For eligible persons with one qualifying child, beginning at $5,000 of
income below the federal phase-out income for the prior federal tax year, by 12
percent per additional dollar of income until the minimum credit amount as
specified in (c) of this subsection is reached.

(iii) For eligible persons with two qualifying children, beginning at $5,000
of income below the federal phase-out income for the prior federal tax year, by
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15 percent per additional dollar of income until the minimum credit amount as
specified in (c) of this subsection is reached.

(iv) For eligible persons with three or more qualifying children, beginning at
$5,000 of income below the federal phase-out income for the prior federal tax
year, by 18 percent per additional dollar of income until the minimum credit
amount as specified in (c) of this subsection is reached.

(c) If the remittance for an eligible person as calculated in this section is
greater than one cent, but less than $50, the remittance amount is $50.

(d) The remittance amounts in this section shall be adjusted for inflation
every year beginning January 1, 2024, based upon changes in the consumer price
index during the previous calendar year.

(e) For purposes of this section, "consumer price index" means, for any
calendar year, that year's average consumer price index for the Seattle,
Washington area for urban wage earners and clerical workers, all items,
compiled by the bureau of labor statistics, United States department of labor.

(4) ((For any fiscal period, the working families' tax exemption authorized
under this section shall be approved by the legislature in the state omnibus
appropriations act before persons may claim the exemption during the fiscal
period.

(5))) The working families' tax exemption shall be administered as provided
in this subsection.

(a) The remittance paid under this section will be paid to eligible filers who
apply pursuant to this subsection.

(i) Application must be made to the department in a form and manner
determined by the department. If the application process is initially done
electronically, the department must provide a paper application upon request.
The application must include any information and documentation as required by
the department.

(ii) Application for the remittance under this section must be made in the
year following the year for which the federal return was filed, but in no case may
any remittance be provided for any period before January 1, 2022. The
department must use the eligible person's most recent federal tax filing to
process the remittance.

(iii) A person may not claim an exemption on behalf of a deceased
individual. No individual may claim an exemption under this section for any
year in a disallowance period under Title 26 U.S.C. Sec. 32(k)(1) or for any year
for which the individual is ineligible to claim the credit in Title 26 U.S.C. Sec.
32 by reason of Title 26 U.S.C. Sec. 32(k)(2).

(b) The department shall protect the privacy and confidentiality of personal
data of remittance recipients in accordance with chapter 82.32 RCW.

(c) The department shall, in conjunction with other agencies or
organizations, design and implement a public information campaign to inform
potentially eligible persons of the existence of, and requirements for, this
section.

(d) The department must work with the internal revenue service to
administer the exemption on an automatic basis as soon as practicable.

(5) Receipt of the remittance under this section may not be used in
eligibility determinations for any state income support programs or in making
public charge determinations.
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(6) The department may adopt rules necessary to implement this section.
This includes establishing a date by which applications will be accepted, with
the aim of accepting applications as soon as possible. The department may
gather necessary data through audit and other administrative records, including
verification through internal revenue service data.

(7) The department must review the application and determine eligibility for
the working families' tax exemption based on information provided by the
applicant and through audit and other administrative records, including, when it
deems it necessary, verification through internal revenue service data.

(8) If, upon review of internal revenue service data or other information
obtained by the department, it appears that an individual received a remittance
that the individual was not entitled to, or received a larger remittance than the
individual was entitled to, the department may assess against the individual the
overpaid amount. The department may also assess such overpaid amount against
the individual's spouse if the remittance in question was based on both spouses
filing a joint federal income tax return for the year for which the remittance was
claimed.

(a) Interest as provided under RCW 82.32.050 applies to assessments
authorized under this subsection (8) starting six months after the date the
department issued the assessment until the amount due under this subsection (8)
is paid in full to the department. Except as otherwise provided in this subsection,
penalties may not be assessed on amounts due under this subsection.

(b) If an amount due under this subsection is not paid in full by the date due,
or the department issues a warrant for the collection of amounts due under this
subsection, the department may assess the applicable penalties under RCW
82.32.090. Penalties under this subsection may not be made due until six months
after their assessment.

(c) If the department finds by clear, cogent, and convincing evidence that an
individual knowingly submitted, caused to be submitted, or consented to the
submission of, a fraudulent claim for remittance under this section, the
department must assess a penalty of 50 percent of the overpaid amount. This
penalty is in addition to any other applicable penalties assessed in accordance
with (b) of this subsection (8).

(9) If, within the period allowed for refunds under RCW 82.32.060, the
department finds that an individual received a lesser remittance than the
individual was entitled to, the department must remit the additional amount due
under this section to the individual.

(10) Interest does not apply to remittances provided under this act.
(11) Chapter 82.32 RCW applies to the administration of this section.
(((a) An eligible low-income person claiming an exemption under this

section must pay the tax imposed under chapters 82.08, 82.12, and 82.14 RCW
in the year for which the exemption is claimed. The eligible low-income person
may then apply to the department for the remittance as calculated under
subsection (3) of this section.

(b) Application shall be made to the department in a form and manner
determined by the department, but the department must provide alternative filing
methods for applicants who do not have access to electronic filing.

(c) Application for the exemption remittance under this section must be
made in the year following the year for which the federal return was filed, but in
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no case may any remittance be provided for any period before January 1, 2008.
The department may use the best available data to process the exemption
remittance. The department shall begin accepting applications October 1, 2009.

(d) The department shall review the application and determine eligibility for
the working families' tax exemption based on information provided by the
applicant and through audit and other administrative records, including, when it
deems it necessary, verification through internal revenue service data.

(e) The department shall remit the exempted amounts to eligible low-
income persons who submitted applications. Remittances may be made by
electronic funds transfer or other means.

(f) The department may, in conjunction with other agencies or
organizations, design and implement a public information campaign to inform
potentially eligible persons of the existence of and requirements for this
exemption.

(g) The department may contact persons who appear to be eligible low-
income persons as a result of information received from the internal revenue
service under such conditions and requirements as the internal revenue service
may by law require.

(6) The provisions of chapter 82.32 RCW apply to the exemption in this
section.

(7) The department may adopt rules necessary to implement this section.
(8) The department shall limit its costs for the exemption program to the

initial start-up costs to implement the program. The state omnibus appropriations
act shall specify funding to be used for the ongoing administrative costs of the
program. These ongoing administrative costs include, but are not limited to,
costs for: The processing of internet and mail applications, verification of
application claims, compliance and collections, additional full-time employees
at the department's call center, processing warrants, updating printed materials
and web information, media advertising, and support and maintenance of
computer systems.))

NEW SECTION. Sec. 3.  The provisions of RCW 82.32.805 do not apply
to this act.

NEW SECTION. Sec. 4.  (1) This section is the tax preference performance
statement for the tax preference contained in section 2, chapter . . ., Laws of
2021 (section 2 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preference. It is not intended to create a
private right of action by any party or be used to determine eligibility for the
preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to provide
tax relief for certain individuals as indicated in RCW 82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to allow low-
income and middle-income workers to recover some or all of the sales tax they
pay to support state and local government as a way to increase their economic
security and to decrease the regressivity of our state tax code. It is the
legislature's intent to provide a sales and use tax credit, in the form of a
remittance, to low-income and middle-income working families.

(4) The joint legislative audit and review committee shall review this
preference in 2028 and every 10 years thereafter. If a review finds that the
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working families' tax credit does not provide meaningful financial relief to low-
income and middle-income households, this act shall expire at the end of the
calendar year two years after the adoption of the final report containing that
finding. In its review of the program, the joint legislative audit and review
committee should use at least the following metrics: Size of the benefit per
household, number of household beneficiaries statewide, and demographic
information of beneficiaries to include family size, income level, race and
ethnicity, and geographic location.

(5) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may refer to
the remittance data prepared by the department of revenue.

Passed by the House April 15, 2021.
Passed by the Senate April 11, 2021.
Approved by the Governor May 4, 2021.
Filed in Office of Secretary of State May 5, 2021.

____________________________________

CHAPTER 196
[Engrossed Substitute Senate Bill 5096]

CAPITAL GAINS TAX
196 AN ACT Relating to investing in Washington families and creating a more progressive tax
system in Washington by enacting an excise tax on the sale or exchange of certain capital assets;
amending RCW 83.100.230; adding a new section to chapter 82.04 RCW; adding a new chapter to
Title 82 RCW; creating new sections; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  INTENT. The legislature finds that it is the

paramount duty of the state to amply provide every child in the state with an
education, creating the opportunity for the child to succeed in school and thrive
in life. The legislature further finds that high quality early learning and child care
is critical to a child's success in school and life, as it supports the development of
the child's social-emotional, physical, cognitive, and language skills. Therefore,
the legislature will invest in the ongoing support of K-12 education and early
learning and child care by dedicating revenues from this act to the education
legacy trust account and the common school construction account.

The legislature further recognizes that a tax system that is fair, balanced, and
works for everyone is essential to help all Washingtonians grow and thrive. But
Washington's tax system today is the most regressive in the nation because it
asks those making the least to pay the most as a percentage of their income.
Middle-income families in Washington pay two to four times more in taxes, as a
percentage of household income, as compared to top earners in the state. Low-
income Washingtonians pay at least six times more than do our wealthiest
residents. 

To help meet the state's paramount duty, the legislature intends to levy a
seven percent tax on the voluntary sale or exchange of stocks, bonds, and other
capital assets where the profit is in excess of $250,000 annually to fund K-12
education, early learning, and child care, and advance our paramount duty to
amply provide an education to every child in the state. The legislature recognizes
that levying this tax will have the additional effect of making material progress
toward rebalancing the state's tax code.
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The legislature further intends to exempt certain assets from the tax
including, but not limited to, qualified family-owned small businesses, all
residential and other real property, and retirement accounts.

NEW SECTION. Sec. 2.  DISTRIBUTION OF REVENUES. (1) All taxes,
interest, and penalties collected under this chapter shall be distributed as follows:

(a) The first $500,000,000 collected each fiscal year shall be deposited into
the education legacy trust account created in RCW 83.100.230; and

(b) Any remainder collected each fiscal year shall be deposited into the
common school construction account.

(2) The amounts specified under subsection (1)(a) of this section shall be
adjusted annually as provided under section 17 of this act.

Sec. 3.  RCW 83.100.230 and 2019 c 415 s 990 are each amended to read as
follows:

The education legacy trust account is created in the state treasury. Money in
the account may be spent only after appropriation. Expenditures from the
account may be used only for support of the common schools, and for expanding
access to higher education through funding for new enrollments and financial
aid, early learning and child care programs, and other educational improvement
efforts. ((During the 2015-2017, 2017-2019, and 2019-2021 fiscal biennia
appropriations from the account may be made for support of early learning
programs. It is the intent of the legislature that this policy will be continued in
subsequent fiscal biennia.))

NEW SECTION. Sec. 4.  DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Adjusted capital gain" means federal net long-term capital gain:
(a) Plus any amount of long-term capital loss from a sale or exchange that is

exempt from the tax imposed in this chapter, to the extent such loss was included
in calculating federal net long-term capital gain;

(b) Plus any amount of long-term capital loss from a sale or exchange that is
not allocated to Washington under section 11 of this act, to the extent such loss
was included in calculating federal net long-term capital gain;

(c) Plus any amount of loss carryforward from a sale or exchange that is not
allocated to Washington under section 11 of this act, to the extent such loss was
included in calculating federal net long-term capital gain;

(d) Less any amount of long-term capital gain from a sale or exchange that
is not allocated to Washington under section 11 of this act, to the extent such
gain was included in calculating federal net long-term capital gain; and

(e) Less any amount of long-term capital gain from a sale or exchange that
is exempt from the tax imposed in this chapter, to the extent such gain was
included in calculating federal net long-term capital gain.

(2) "Capital asset" has the same meaning as provided by Title 26 U.S.C.
Sec. 1221 of the internal revenue code and also includes any other property if the
sale or exchange of the property results in a gain that is treated as a long-term
capital gain under Title 26 U.S.C. Sec. 1231 or any other provision of the
internal revenue code.

(3) "Federal net long-term capital gain" means the net long-term capital gain
reportable for federal income tax purposes determined as if Title 26 U.S.C. Secs.
55 through 59, 1400Z-1, and 1400Z-2 of the internal revenue code did not exist.
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(4) "Individual" means a natural person.
(5) "Internal revenue code" means the United States internal revenue code

of 1986, as amended, as of the effective date of this section, or such subsequent
date as the department may provide by rule consistent with the purpose of this
chapter.

(6) "Long-term capital asset" means a capital asset that is held for more than
one year.

(7) "Long-term capital gain" means gain from the sale or exchange of a
long-term capital asset.

(8) "Long-term capital loss" means a loss from the sale or exchange of a
long-term capital asset.

(9) "Real estate" means land and fixtures affixed to land. "Real estate" also
includes used mobile homes, used park model trailers, used floating homes, and
improvements constructed upon leased land.

(10)(a) "Resident" means an individual:
(i) Who is domiciled in this state during the taxable year, unless the

individual (A) maintained no permanent place of abode in this state during the
entire taxable year, (B) maintained a permanent place of abode outside of this
state during the entire taxable year, and (C) spent in the aggregate not more than
30 days of the taxable year in this state; or

(ii) Who is not domiciled in this state during the taxable year, but
maintained a place of abode and was physically present in this state for more
than 183 days during the taxable year.

(b) For purposes of this subsection, "day" means a calendar day or any
portion of a calendar day.

(c) An individual who is a resident under (a) of this subsection is a resident
for that portion of a taxable year in which the individual was domiciled in this
state or maintained a place of abode in this state.

(11) "Taxable year" means the taxpayer's taxable year as determined under
the internal revenue code.

(12) "Taxpayer" means an individual subject to tax under this chapter.
(13) "Washington capital gains" means an individual's adjusted capital gain,

as modified in section 7 of this act, for each return filed under this chapter.

NEW SECTION. Sec. 5.  TAX IMPOSED. (1) Beginning January 1, 2022,
an excise tax is imposed on the sale or exchange of long-term capital assets.
Only individuals are subject to payment of the tax, which equals seven percent
multiplied by an individual's Washington capital gains.

(2) The tax levied in subsection (1) of this section is necessary for the
support of the state government and its existing public institutions.

(3) If an individual's Washington capital gains are less than zero for a
taxable year, no tax is due under this section and no such amount is allowed as a
carryover for use in the calculation of that individual's adjusted capital gain, as
defined in section 4(1) of this act, for any taxable year. To the extent that a loss
carryforward is included in the calculation of an individual's federal net long-
term capital gain and that loss carryforward is directly attributable to losses from
sales or exchanges allocated to this state under section 11 of this act, the loss
carryforward is included in the calculation of that individual's adjusted capital
gain for the purposes of this chapter. An individual may not include any losses
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carried back for federal income tax purposes in the calculation of that
individual's adjusted capital gain for any taxable year.

(4)(a) The tax imposed in this section applies to the sale or exchange of
long-term capital assets owned by the taxpayer, whether the taxpayer was the
legal or beneficial owner of such assets at the time of the sale or exchange. The
tax applies when the Washington capital gains are recognized by the taxpayer in
accordance with this chapter.

(b) For purposes of this chapter:
(i) An individual is considered to be a beneficial owner of long-term capital

assets held by an entity that is a pass-through or disregarded entity for federal tax
purposes, such as a partnership, limited liability company, S corporation, or
grantor trust, to the extent of the individual's ownership interest in the entity as
reported for federal income tax purposes.

(ii) A nongrantor trust is deemed to be a grantor trust if the trust does not
qualify as a grantor trust for federal tax purposes, and the grantor's transfer of
assets to the trust is treated as an incomplete gift under Title 26 U.S.C. Sec. 2511
of the internal revenue code and its accompanying regulations. A grantor of such
trust is considered the beneficial owner of the capital assets of the trust for
purposes of the tax imposed in this section and must include any long-term
capital gain or loss from the sale or exchange of a capital asset by the trust in the
calculation of that individual's adjusted capital gain, if such gain or loss is
allocated to this state under section 11 of this act.

NEW SECTION. Sec. 6.  EXEMPTIONS. This chapter does not apply to
the sale or exchange of:

(1) All real estate transferred by deed, real estate contract, judgment, or
other lawful instruments that transfer title to real property and are filed as a
public record with the counties where real property is located;

(2)(a) An interest in a privately held entity only to the extent that any long-
term capital gain or loss from such sale or exchange is directly attributable to the
real estate owned directly by such entity.

(b)(i) Except as provided in (b)(ii) and (iii) of this subsection, the value of
the exemption under this subsection is equal to the fair market value of the real
estate owned directly by the entity less its basis, at the time that the sale or
exchange of the individual's interest occurs, multiplied by the percentage of the
ownership interest in the entity which is sold or exchanged by the individual.

(ii) If a sale or exchange of an interest in an entity results in an amount
directly attributable to real property and that is considered as an amount realized
from the sale or exchange of property other than a capital asset under Title 26
U.S.C. Sec. 751 of the internal revenue code, such amount must not be
considered in the calculation of an individual's exemption amount under (b)(i) of
this subsection (2).

(iii) Real estate not owned directly by the entity in which an individual is
selling or exchanging the individual's interest must not be considered in the
calculation of an individual's exemption amount under (b)(i) of this subsection
(2).

(c) Fair market value of real estate may be established by a fair market
appraisal of the real estate or an allocation of assets by the seller and the buyer
made under Title 26 U.S.C. Sec. 1060 of the internal revenue code, as amended.
However, the department is not bound by the parties' agreement as to the
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allocation of assets, allocation of consideration, or fair market value, if such
allocations or fair market value do not reflect the fair market value of the real
estate. The assessed value of the real estate for property tax purposes may be
used to determine the fair market value of the real estate, if the assessed value is
current as of the date of the sale or exchange of the ownership interest in the
entity owning the real estate and the department determines that this method is
reasonable under the circumstances.

(d) The value of the exemption under this subsection (2) may not exceed the
individual's long-term capital gain or loss from the sale or exchange of an
interest in an entity for which the individual is claiming this exemption;

(3) Assets held under a retirement savings account under Title 26 U.S.C.
Sec. 401(k) of the internal revenue code, a tax-sheltered annuity or custodial
account described in Title 26 U.S.C. Sec. 403(b) of the internal revenue code, a
deferred compensation plan under Title 26 U.S.C. Sec. 457(b) of the internal
revenue code, an individual retirement account or individual retirement annuity
described in Title 26 U.S.C. Sec. 408 of the internal revenue code, a Roth
individual retirement account described in Title 26 U.S.C. Sec. 408A of the
internal revenue code, an employee defined contribution program, an employee
defined benefit plan, or a similar retirement savings vehicle;

(4) Assets pursuant to, or under imminent threat of, condemnation
proceedings by the United States, the state or any of its political subdivisions, or
a municipal corporation;

(5) Cattle, horses, or breeding livestock if for the taxable year of the sale or
exchange, more than 50 percent of the taxpayer's gross income for the taxable
year, including from the sale or exchange of capital assets, is from farming or
ranching;

(6) Property depreciable under Title 26 U.S.C. Sec. 167(a)(1) of the internal
revenue code, or that qualifies for expensing under Title 26 U.S.C. Sec. 179 of
the internal revenue code;

(7) Timber, timberland, or the receipt of Washington capital gains as
dividends and distributions from real estate investment trusts derived from gains
from the sale or exchange of timber and timberland. "Timber" means forest
trees, standing or down, on privately or publicly owned land, and includes
Christmas trees and short-rotation hardwoods. The sale or exchange of timber
includes the cutting or disposal of timber qualifying for capital gains treatment
under Title 26 U.S.C. Sec. 631(a) or (b) of the internal revenue code;

(8)(a) Commercial fishing privileges.
(b) For the purposes of this subsection (8), "commercial fishing privilege"

means a right, held by a seafood harvester or processor, to participate in a limited
access fishery. "Commercial fishing privilege" includes and is limited to:

(i) In the case of federally managed fisheries, quota and access to fisheries
assigned pursuant to individual fishing quota programs, limited entry and catch
share programs, cooperative fishing management agreements, or similar
arrangements; and

(ii) In the case of state-managed fisheries, quota and access to fisheries
assigned under fishery permits, limited entry and catch share programs, or
similar arrangements; and

(9) Goodwill received from the sale of an auto dealership licensed under
chapter 46.70 RCW whose activities are subject to chapter 46.96 RCW.
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NEW SECTION. Sec. 7.  DEDUCTIONS. In computing tax for a taxable
year, a taxpayer may deduct from his or her Washington capital gains:

(1) A standard deduction of $250,000 per individual, or in the case of
spouses or domestic partners, their combined standard deduction is limited to
$250,000, regardless of whether they file joint or separate returns. The amount
of the standard deduction shall be adjusted pursuant to section 17 of this act;

(2) Amounts that the state is prohibited from taxing under the Constitution
of this state or the Constitution or laws of the United States; 

(3) The amount of adjusted capital gain derived from the sale or transfer of
the taxpayer's interest in a qualified family-owned small business pursuant to
section 8 of this act; and

(4) Charitable donations deductible under section 9 of this act.

NEW SECTION. Sec. 8.  QUALIFIED FAMILY-OWNED SMALL
BUSINESS DEDUCTION. (1) In computing tax under this chapter for a taxable
year, a taxpayer may deduct from his or her Washington capital gains the amount
of adjusted capital gain derived in the taxable year from the sale of substantially
all of the fair market value of the assets of, or the transfer of substantially all of
the taxpayer's interest in, a qualified family-owned small business, to the extent
that such adjusted capital gain would otherwise be included in the taxpayer's
Washington capital gains.

(2) For purposes of this section, the following definitions apply:
(a) "Assets" means real property and personal property, including tangible

personal property and intangible property.
(b) "Family" means the same as "member of the family" in RCW

83.100.046.
(c)(i) "Materially participated" means an individual was involved in the

operation of a business on a basis that is regular, continuous, and substantial.
(ii) The term "materially participated" must be interpreted consistently with

the applicable treasury regulations for Title 26 U.S.C. Sec. 469 of the internal
revenue code, to the extent that such interpretation does not conflict with any
provision of this section.

(d) "Qualified family-owned small business" means a business:
(i) In which the taxpayer held a qualifying interest for at least five years

immediately preceding the sale or transfer described in subsection (1) of this
section;

(ii) In which either the taxpayer or members of the taxpayer's family, or
both, materially participated in operating the business for at least five of the 10
years immediately preceding the sale or transfer described in subsection (1) of
this section, unless such sale or transfer was to a qualified heir; and

(iii) That had worldwide gross revenue of $10,000,000 or less in the 12-
month period immediately preceding the sale or transfer described in subsection
(1) of this section. The worldwide gross revenue amount under this subsection
(2)(d)(iii) shall be adjusted annually as provided in section 17 of this act.

(e) "Qualified heir" means a member of the taxpayer's family.
(f) "Qualifying interest" means:
(i) An interest as a proprietor in a business carried on as a sole

proprietorship; or
(ii) An interest in a business if at least:
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(A) Fifty percent of the business is owned, directly or indirectly, by any
combination of the taxpayer or members of the taxpayer's family, or both;

(B) Thirty percent of the business is owned, directly or indirectly, by any
combination of the taxpayer or members of the taxpayer's family, or both, and at
least:

(I) Seventy percent of the business is owned, directly or indirectly, by
members of two families; or

(II) Ninety percent of the business is owned, directly or indirectly, by
members of three families.

(g) "Substantially all" means at least 90 percent.

NEW SECTION. Sec. 9.  ADDITIONAL DEDUCTION FOR
CHARITABLE DONATIONS. (1)  In computing tax under this chapter for a
taxable year, a taxpayer may deduct from his or her Washington capital gains the
amount donated by the taxpayer to one or more qualified organizations during
the same taxable year in excess of the minimum qualifying charitable donation
amount. For the purposes of this section, the minimum qualifying charitable
donation amount equals $250,000. The minimum qualifying charitable donation
amount under this subsection (1) shall be adjusted pursuant to section 17 of this
act.

(2) The deduction authorized under subsection (1) of this section may not
exceed $100,000 for the taxable year. The maximum amount of the available
deduction under this subsection (2) shall be adjusted pursuant to section 17 of
this act.

(3) The deduction authorized under subsection (1) of this section may not be
carried forward or backward to another tax reporting period.

(4) For the purposes of this section, the following definitions apply:
(a) "Nonprofit organization" means an organization exempt from tax under

Title 26 U.S.C. Sec. 501(c)(3) of the internal revenue code.
(b) "Qualified organization" means a nonprofit organization, or any other

organization, that is:
(i) Eligible to receive a charitable deduction as defined in Title 26 U.S.C.

Sec. 170(c) of the internal revenue code; and
(ii) Principally directed or managed within the state of Washington.

NEW SECTION. Sec. 10.  OTHER TAXES. The tax imposed under this
chapter is in addition to any other taxes imposed by the state or any of its
political subdivisions, or a municipal corporation, with respect to the same sale
or exchange, including the taxes imposed in, or under the authority of, chapter
82.04, 82.08, 82.12, 82.14, 82.45, or 82.46 RCW.

NEW SECTION. Sec. 11.  ALLOCATION OF GAINS AND LOSSES. (1)
For purposes of the tax imposed under this chapter, long-term capital gains and
losses are allocated to Washington as follows:

(a) Long-term capital gains or losses from the sale or exchange of tangible
personal property are allocated to this state if the property was located in this
state at the time of the sale or exchange. Long-term capital gains or losses from
the sale or exchange of tangible personal property are also allocated to this state
even though the property was not located in this state at the time of the sale or
exchange if:
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(i) The property was located in the state at any time during the taxable year
in which the sale or exchange occurred or the immediately preceding taxable
year;

(ii) The taxpayer was a resident at the time the sale or exchange occurred;
and

(iii) The taxpayer is not subject to the payment of an income or excise tax
legally imposed on the long-term capital gains or losses by another taxing
jurisdiction.

(b) Long-term capital gains or losses derived from intangible personal
property are allocated to this state if the taxpayer was domiciled in this state at
the time the sale or exchange occurred.

(2)(a) A credit is allowed against the tax imposed in section 5 of this act
equal to the amount of any legally imposed income or excise tax paid by the
taxpayer to another taxing jurisdiction on capital gains derived from capital
assets within the other taxing jurisdiction to the extent such capital gains are
included in the taxpayer's Washington capital gains. The amount of credit under
this subsection may not exceed the total amount of tax due under this chapter,
and there is no carryback or carryforward of any unused credits.

(b) As used in this section, "taxing jurisdiction" means a state of the United
States other than the state of Washington, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States,
or any foreign country or political subdivision of a foreign country.

NEW SECTION. Sec. 12.  FILING OF RETURNS. (1)(a) Except as
otherwise provided in this section or RCW 82.32.080, taxpayers owing tax under
this chapter must file, on forms prescribed by the department, a return with the
department on or before the date the taxpayer's federal income tax return for the
taxable year is required to be filed.

(b)(i) Except as provided in (b)(ii) of this subsection (1), returns and all
supporting documents must be filed electronically using the department's online
tax filing service or other method of electronic reporting as the department may
authorize.

(ii) The department may waive the electronic filing requirement in this
subsection for good cause as provided in RCW 82.32.080.

(2) In addition to the Washington return required to be filed under
subsection (1) of this section, taxpayers owing tax under this chapter must file
with the department on or before the date the federal return is required to be filed
a copy of the federal income tax return along with all schedules and supporting
documentation.

(3) Each taxpayer required to file a return under this section must, without
assessment, notice, or demand, pay any tax due thereon to the department on or
before the date fixed for the filing of the return, regardless of any filing
extension. The tax must be paid by electronic funds transfer as defined in RCW
82.32.085 or by other forms of electronic payment as may be authorized by the
department. The department may waive the electronic payment requirement for
good cause as provided in RCW 82.32.080. If any tax due under this chapter is
not paid by the due date, interest and penalties as provided in chapter 82.32
RCW apply to the deficiency.
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(4)(a) In addition to the Washington return required to be filed under
subsection (1) of this section, an individual claiming an exemption under section
6(2) of this act must file documentation substantiating the following:

(i) The fair market value and basis of the real estate held directly by the
entity in which the interest was sold or exchanged;

(ii) The percentage of the ownership interest sold or exchanged in the entity
owning real estate; and

(iii) The methodology, if any, established by the entity in which the interest
was sold or exchanged, for allocating gains or losses to the owners, partners, or
shareholders of the entity from the sale of real estate.

(b) The department may by rule prescribe additional filing requirements to
substantiate an individual's claim for an exemption under section 6(2) of this act.
Prior to adopting any rule under this subsection (4)(b), the department must
allow for an opportunity for participation by interested parties in the rule-making
process in accordance with the administrative procedure act, chapter 34.05
RCW.

(5) If a taxpayer has obtained an extension of time for filing the federal
income tax return for the taxable year, the taxpayer is entitled to the same
extension of time for filing the return required under this section if the taxpayer
provides the department, before the due date provided in subsection (1) of this
section, the extension confirmation number or other evidence satisfactory to the
department confirming the federal extension. An extension under this subsection
for the filing of a return under this chapter is not an extension of time to pay the
tax due under this chapter.

(6)(a) If any return due under subsection (1) of this section, along with a
copy of the federal income tax return, is not filed with the department by the due
date or any extension granted by the department, the department must assess a
penalty in the amount of five percent of the tax due for the taxable year covered
by the return for each month or portion of a month that the return remains
unfiled. The total penalty assessed under this subsection may not exceed 25
percent of the tax due for the taxable year covered by the delinquent return. The
penalty under this subsection is in addition to any penalties assessed for the late
payment of any tax due on the return.

(b) The department must waive or cancel the penalty imposed under this
subsection if:

(i) The department is persuaded that the taxpayer's failure to file the return
by the due date was due to circumstances beyond the taxpayer's control; or

(ii) The taxpayer has not been delinquent in filing any return due under this
section during the preceding five calendar years.

NEW SECTION. Sec. 13.  JOINT FILERS. (1) If the federal income tax
liabilities of both spouses are determined on a joint federal return for the taxable
year, they must file a joint return under this chapter.

(2) Except as otherwise provided in this subsection, if the federal income tax
liability of either spouse is determined on a separate federal return for the
taxable year, they must file separate returns under this chapter. State registered
domestic partners may file a joint return under this chapter even if they filed
separate federal returns for the taxable year.

(3) The liability for tax due under this chapter of each spouse or state
registered domestic partner is joint and several, unless:
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(a) The spouse is relieved of liability for federal tax purposes as provided
under Title 26 U.S.C. Sec. 6015 of the internal revenue code; or

(b) The department determines that the domestic partner qualifies for relief
as provided by rule of the department. Such rule, to the extent possible without
being inconsistent with this chapter, must follow Title 26 U.S.C. Sec. 6015.

NEW SECTION. Sec. 14.  ADMINISTRATION OF TAXES. Except as
otherwise provided by law and to the extent not inconsistent with the provisions
of this chapter, chapter 82.32 RCW applies to the administration of taxes
imposed under this chapter.

NEW SECTION. Sec. 15.  CRIMINAL ACTIONS. (1) Any taxpayer who
knowingly attempts to evade payment of the tax imposed under this chapter is
guilty of a class C felony as provided in chapter 9A.20 RCW.

(2) Any taxpayer who knowingly fails to pay tax, make returns, keep
records, or supply information, as required under this title, is guilty of a gross
misdemeanor as provided in chapter 9A.20 RCW.

NEW SECTION. Sec. 16.  A new section is added to chapter 82.04 RCW to
read as follows:

BUSINESS AND OCCUPATION TAX CREDIT.
(1) To avoid taxing the same sale or exchange under both the business and

occupation tax and capital gains tax, a credit is allowed against taxes due under
this chapter on a sale or exchange that is also subject to the tax imposed under
section 5 of this act. The credit is equal to the amount of tax imposed under this
chapter on such sale or exchange.

(2) The credit may be used against any tax due under this chapter.
(3) The credit under this section is earned in regards to a sale or exchange,

and may be claimed against taxes due under this chapter, for the tax reporting
period in which the sale or exchange occurred. The credit claimed for a tax
reporting period may not exceed the tax otherwise due under this chapter for that
tax reporting period. Unused credit may not be carried forward or backward to
another tax reporting period. No refunds may be granted for unused credit under
this section.

(4) The department must apply the credit first to taxes deposited into the
general fund. If any remaining credit reduces the amount of taxes deposited into
the workforce education investment account established in RCW 43.79.195, the
department must notify the state treasurer of such amounts monthly, and the state
treasurer must transfer those amounts from the general fund to the workforce
education investment account.

NEW SECTION. Sec. 17.  ANNUAL ADJUSTMENTS. (1) Beginning
December 2023 and each December thereafter, the department must adjust the
applicable amounts by multiplying the current applicable amounts by one plus
the percentage by which the most current consumer price index available on
December 1st of the current year exceeds the consumer price index for the prior
12-month period, and rounding the result to the nearest $1,000. If an adjustment
under this subsection (1) would reduce the applicable amounts, the department
must not adjust the applicable amounts for use in the following year. The
department must publish the adjusted applicable amounts on its public website
by December 31st. The adjusted applicable amounts calculated under this
[ 1238 ]



WASHINGTON LAWS, 2021 Ch. 197
subsection (1) take effect for taxes due and distributions made, as the case may
be, in the following calendar year.

(2) For purposes of this section, the following definitions apply:
(a) "Applicable amounts" means:
(i) The distribution amount to the education legacy trust account as provided

in section 2(1)(a) of this act;
(ii) The standard deduction amount in sections 4(13) and 7(1) of this act;
(iii) The worldwide gross revenue amount under section 8 of this act; and
(iv) The minimum qualifying charitable donation amount and maximum

charitable donation amount under section 9 of this act.
(b) "Consumer price index" means the consumer price index for all urban

consumers, all items, for the Seattle area as calculated by the United States
bureau of labor statistics or its successor agency.

(c) "Seattle area" means the geographic area sample that includes Seattle
and surrounding areas.

NEW SECTION. Sec. 18.  The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act.

NEW SECTION. Sec. 19.  Sections 1, 2, 4 through 15, and 17 of this act
constitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 20.  (1) If a court of competent jurisdiction, in a final
judgment not subject to appeal, adjudges section 5 of this act unconstitutional, or
otherwise invalid, in its entirety, section 16 of this act is null and void in its
entirety. Any credits previously claimed under section 16 of this act must be
repaid within 30 days of the department of revenue's notice to the taxpayer of the
amount due.

(2) If the taxpayer fails to repay the credit by the due date, interest and
penalties as provided in chapter 82.32 RCW apply to the deficiency.

NEW SECTION. Sec. 21.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the Senate April 25, 2021.
Passed by the House April 24, 2021.
Approved by the Governor May 4, 2021.
Filed in Office of Secretary of State May 5, 2021.

____________________________________

CHAPTER 197
[Engrossed Substitute Senate Bill 5044]

PUBLIC SCHOOLS—EQUITY, ETC.—TRAINING
197 AN ACT Relating to equity, cultural competency, and dismantling institutional racism in the
public school system; amending RCW 28A.410.260, 28A.415.445, 28A.405.106, 28A.410.270,
28A.413.050, and 28B.50.891; adding a new section to chapter 28A.415 RCW; adding new sections
to chapter 28A.345 RCW; adding a new section to chapter 28A.410 RCW; adding a new section to
chapter 28A.343 RCW; adding a new section to chapter 28A.710 RCW; creating a new section; and
repealing RCW 28A.345.100, 28A.415.420, 28A.415.440, and 28A.657.140.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that state resources have

been invested to: (a) Identify model standards for cultural competency; (b)
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incorporate these cultural competency standards into both the standards for
effective teaching and the standards of practice for paraeducators; (c) develop
cultural competency training programs for school district staff from
paraeducators to administrators; and (d) develop a plan for the creation and
delivery of cultural competency training for school board directors and
superintendents.

(2) The legislature plans to continue the important work of dismantling
institutional racism in public schools and recognizes the importance of
increasing equity, diversity, inclusion, antiracism, and cultural competency
training throughout the entire public school system by providing training
programs for classified staff, certificated instructional staff, certificated
administrative staff, superintendents, and school directors that will be provided
in an ongoing manner.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.415 RCW
to read as follows:

The definitions in this section apply throughout sections 3 and 5 through 7
of this act and RCW 28A.410.260 and 28A.415.445 unless the context clearly
requires otherwise.

(1) "Cultural competency" includes knowledge of student cultural histories
and contexts, as well as family norms and values in different cultures;
knowledge and skills in accessing community resources and community and
parent outreach; and skills in adapting instruction to students' experiences and
identifying cultural contexts for individual students.

(2) "Diversity" describes the presence of similarities and differences within
a given setting, collective, or group based on multiple factors including race and
ethnicity, gender identity, sexual orientation, disability status, age, educational
status, religion, geography, primary language, culture, and other characteristics
and experiences.

(3) "Equity" includes developing, strengthening, and supporting procedural
and outcome fairness in systems, procedures, and resource distribution
mechanisms to create equitable opportunities for all individuals. The term also
includes eliminating barriers that prevent the full participation of individuals and
groups.

(4) "Inclusion" describes intentional efforts and consistent sets of actions to
create and sustain a sense of respect, belonging, safety, and attention to
individual needs and backgrounds that ensure the full access to engagement and
participation in available activities and opportunities.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.345 RCW
to read as follows:

(1) The Washington state school directors' association shall:
(a) Develop cultural competency, diversity, equity, and inclusion standards

for school director governance;
(b) Collaborate with the Washington professional educator standards board

to compare and align the standards for school director governance developed
under (a) of this subsection with the standards of practice developed under RCW
28A.410.260. The review must include the educational opportunity gap
oversight and accountability committee and may include the office of equity
established under RCW 43.06D.020; and
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(c) Maintain the final cultural competency, diversity, equity, and inclusion
standards for school director governance on its website at no cost to school
districts.

(2) By November 1, 2030, and every 10 years thereafter, the Washington
state school directors' association shall review the definitions in section 2 of this
act and the cultural competency, diversity, equity, and inclusion standards for
school director governance developed under subsection (1) of this section and
report, in compliance with RCW 43.01.036, to the appropriate committees of the
legislature with any recommendations for revising the definitions in section 2 of
this act.

(3) For purposes of this section, "cultural competency," "diversity," "equity,"
and "inclusion" have the same meaning as in section 2 of this act.

Sec. 4.  RCW 28A.410.260 and 2009 c 468 s 5 are each amended to read as
follows:

(1) ((The professional educator standards board, in consultation and
collaboration with the achievement gap oversight and accountability committee
established under RCW 28A.300.136, shall identify a list of model standards for
cultural competency and make recommendations to the education committees of
the legislature on the strengths and weaknesses of those standards.

(2))) The Washington professional educator standards board shall:
(a) Develop or update cultural competency, diversity, equity, and inclusion

standards of practice for preparation, continuing education, and other training of
school district staff;

(b) Collaborate with the Washington state school directors' association to
compare and align the standards of practice developed under (a) of this
subsection with the standards of governance developed under section 3 of this
act. The review must include the educational opportunity gap oversight and
accountability committee and may include the office of equity established under
RCW 43.06D.020; and

(c) Post on its public website the cultural competency, diversity, equity, and
inclusion standards of practice for school district staff.

(2) The Washington professional educator standards board shall develop
and periodically update rubrics to evaluate the alignment of training and
professional development programs and related materials with the cultural
competency, diversity, equity, and inclusion standards of practice for school
district staff developed under subsection (1) of this section.

(3) By November 1, 2030, and every 10 years thereafter, the Washington
professional educator standards board shall review the definitions in section 2 of
this act and the cultural competency, diversity, equity, and inclusion standards of
practice for school district staff developed under subsection (1) of this section
and report, in compliance with RCW 43.01.036, to the appropriate committees
of the legislature any recommendations for revising the definitions in section 2
of this act.

(4) For ((the)) purposes of this section, "cultural ((competency" includes
knowledge of student cultural histories and contexts, as well as family norms
and values in different cultures; knowledge and skills in accessing community
resources and community and parent outreach; and skills in adapting instruction
to students' experiences and identifying cultural contexts for individual
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students)) competency," "diversity," "equity," and "inclusion" have the same
meaning as in section 2 of this act.

NEW SECTION. Sec. 5.  A new section is added to chapter 28A.345 RCW
to read as follows:

(1) The Washington state school directors' association shall identify or
develop and periodically update governance training programs that align with
the cultural competency, diversity, equity, and inclusion standards for school
director governance developed under section 3 of this act. The governance
training programs must also include building government-to-government
relationships with federally recognized tribes, multicultural education, and
principles of English language acquisition. Governance training programs may
be developed in collaboration with other entities.

(2) Beginning with the 2022 calendar year, the Washington state school
directors' association shall provide a governance training program identified or
developed under subsection (1) of this section at the frequency necessary for
school directors to meet the requirement in section 7 of this act.

(3) For purposes of this section, "cultural competency," "diversity," "equity,"
and "inclusion" have the same meaning as in section 2 of this act.

NEW SECTION. Sec. 6.  A new section is added to chapter 28A.410 RCW
to read as follows:

(1) In establishing policies and requirements for the preparation and
certification of educators under RCW 28A.410.210, the Washington professional
educator standards board shall require that the programs of courses,
requirements, and other activities leading to educator certification incorporate
the cultural competency, diversity, equity, and inclusion standards of practice
developed under RCW 28A.410.260 and include the foundational elements of
cultural competence, focusing on multicultural education and principles of
English language acquisition, including information regarding best practices to
implement the tribal history and culture curriculum.

(2) For purposes of this section, "cultural competency," "diversity," "equity,"
and "inclusion" have the same meaning as in section 2 of this act.

NEW SECTION. Sec. 7.  A new section is added to chapter 28A.343 RCW
to read as follows:

(1) Except as provided otherwise by this subsection (1), beginning with the
2022 calendar year, each member of a board of directors shall complete a
governance training program once per term of elected office. If the director is
appointed or elected to a first term of office, the director must complete a
governance training required by this subsection (1) within two years of
appointment or certification of the election in which they were elected.

(2) Governance training programs completed by directors in accordance
with subsection (1) of this section must be aligned with the cultural competency,
diversity, equity, and inclusion standards for school director governance
developed under section 3 of this act and provided by the Washington state
school directors' association.

(3) For purposes of this section, "cultural competency," "diversity," "equity,"
and "inclusion" have the same meaning as in section 2 of this act.

Sec. 8.  RCW 28A.415.445 and 2019 c 360 s 3 are each amended to read as
follows:
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(1) Beginning in the 2020-21 school year, and every other school year
thereafter, school districts must use one of the professional learning days funded
under RCW 28A.150.415 to train school district staff in one or more of the
following topics: Social-emotional learning, trauma-informed practices, using
the model plan developed under RCW 28A.320.1271 related to recognition and
response to emotional or behavioral distress, consideration of adverse childhood
experiences, mental health literacy, antibullying strategies, or culturally
sustaining practices.

(2)(a) In the 2021-22 school year, school districts must use one of the
professional learning days funded under RCW 28A.150.415 to train school
district staff in one or more of the following topics: Cultural competency,
diversity, equity, or inclusion.

(b) Beginning in the 2023-24 school year, and every other school year
thereafter, school districts must use one of the professional learning days funded
under RCW 28A.150.415 to provide to school district staff a variety of
opportunities for training, professional development, and professional learning
aligned with the cultural competency, equity, diversity, and inclusion standards
of practice developed by the Washington professional educator standards board
under RCW 28A.410.260. Alignment with the standards of practice must be
evaluated using the rubrics developed under RCW 28A.410.260. The
opportunities must also include training on multicultural education and
principles of English language acquisition.

(3) For the purposes of this section:
(a) "Cultural competency," "diversity," "equity," and "inclusion" have the

same meaning as in section 2 of this act.
(b) "School district staff" includes classified staff, certificated instructional

staff, certificated administrative staff, and superintendents.

NEW SECTION. Sec. 9.  A new section is added to chapter 28A.710 RCW
to read as follows:

Sections 7 and 8 of this act govern school operation and management under
RCW 28A.710.040 and apply to charter schools established under chapter
28A.710 RCW.

Sec. 10.  RCW 28A.405.106 and 2016 c 72 s 202 are each amended to read
as follows:

(1) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction must develop and make available a
professional development program to support the implementation of the
evaluation systems required by RCW 28A.405.100. The program components
may be organized into professional development modules for principals,
administrators, and teachers. The professional development program shall
include a comprehensive online training package.

(2) The training program must include, but not be limited to, the following
topics:

(a) Introduction of the evaluation criteria for teachers and principals and the
four-level rating system;

(b) Orientation to and use of instructional frameworks;
(c) Orientation to and use of the leadership frameworks;
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(d) Best practices in developing and using data in the evaluation systems,
including multiple measures, student growth data, classroom observations, and
other measures and evidence;

(e) Strategies for achieving maximum rater agreement;
(f) Evaluator feedback protocols in the evaluation systems;
(g) Examples of high quality teaching and leadership; and
(h) Methods to link the evaluation process to ongoing educator professional

development.
(3) The training program must also include the foundational elements of

cultural competence, focusing on multicultural education and principles of
English language acquisition, including information regarding best practices to
implement the tribal history and culture curriculum. The content of the training
must be aligned with the standards ((for cultural competence)) of practice
developed by the Washington professional educator standards board under
((RCW 28A.410.270)) RCW 28A.410.260. The office of the superintendent of
public instruction, in consultation with the Washington professional educator
standards board, the steering committee established in RCW 28A.405.100, and
the educational opportunity gap oversight and accountability committee, must
integrate the content for cultural competence into the overall training for
principals, administrators, and teachers to support the revised evaluation
systems.

(4) To the maximum extent feasible, the professional development program
must incorporate or adapt existing online training or curriculum, including
securing materials or curriculum under contract or purchase agreements within
available funds. Multiple modes of instruction should be incorporated including
videos of classroom teaching, participatory exercises, and other engaging
combinations of online audio, video, and print presentation.

(5) The professional development program must be developed in modules
that allow:

(a) Access to material over a reasonable number of training sessions;
(b) Delivery in person or online; and
(c) Use in a self-directed manner.
(6) The office of the superintendent of public instruction must maintain a

website that includes the online professional development materials along with
sample evaluation forms and templates, links to relevant research on evaluation
and on high quality teaching and leadership, samples of contract and collective
bargaining language on key topics, examples of multiple measures of teacher
and principal performance, suggestions for data to measure student growth, and
other tools that will assist school districts in implementing the revised evaluation
systems.

(7) The office of the superintendent of public instruction must identify the
number of in-service training hours associated with each professional
development module and develop a way for users to document their completion
of the training. Documented completion of the training under this section is
considered approved in-service training for the purposes of RCW 28A.415.020.

(8) The office of the superintendent of public instruction shall periodically
update the modules to reflect new topics and research on performance evaluation
so that the training serves as an ongoing source of continuing education and
professional development.
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(9) The office of the superintendent of public instruction shall work with the
educational service districts to provide clearinghouse services for the
identification and publication of professional development opportunities for
teachers and principals that align with performance evaluation criteria.

Sec. 11.  RCW 28A.410.270 and 2019 c 386 s 3 are each amended to read
as follows:

(1)(a) The Washington professional educator standards board shall adopt a
set of articulated teacher knowledge, skill, and performance standards for
effective teaching that are evidence-based, measurable, meaningful, and
documented in high quality research as being associated with improved student
learning. The standards shall be calibrated for each level along the entire career
continuum.

(b) ((In developing the standards, the board shall, to the extent possible,
incorporate standards for cultural competency along the entire continuum. For
the purposes of this subsection, "cultural competency" includes knowledge of
student cultural histories and contexts, as well as family norms and values in
different cultures; knowledge and skills in accessing community resources and
community and parent outreach; and skills in adapting instruction to students'
experiences and identifying cultural contexts for individual students.)) The
Washington professional educator standards board shall incorporate along the
entire continuum the standards of practice developed under RCW 28A.410.260.

(c) By January 1, 2020, in order to ensure that teachers can recognize signs
of emotional or behavioral distress in students and appropriately refer students
for assistance and support, the Washington professional educator standards
board shall incorporate along the entire continuum the social-emotional learning
standards and benchmarks recommended by the social-emotional learning
benchmarks work group in its October 1, 2016, final report titled, "addressing
social emotional learning in Washington's K-12 public schools." In incorporating
the social-emotional learning standards and benchmarks, the Washington
professional educator standards board must include related competencies, such
as trauma-informed practices, consideration of adverse childhood experiences,
mental health literacy, antibullying strategies, and culturally sustaining practices.

(2) The Washington professional educator standards board shall adopt a
definition of master teacher, with a comparable level of increased competency
between professional certification level and master level as between professional
certification level and national board certification. Within the definition
established by the Washington professional educator standards board, teachers
certified through the national board for professional teaching standards shall be
considered master teachers.

(3) The Washington professional educator standards board shall maintain a
uniform, statewide, valid, and reliable classroom-based means of evaluating
teacher effectiveness as a culminating measure at the preservice level that is to
be used during the student-teaching field experience. This assessment shall
include multiple measures of teacher performance in classrooms, evidence of
positive impact on student learning, and shall include review of artifacts, such as
use of a variety of assessment and instructional strategies, and student work.

(4) Award of a professional certificate shall be based on a minimum of two
years of successful teaching experience as defined by the board, and may not
require candidates to enroll in a professional certification program.
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(5) Educator preparation programs approved to offer the residency teaching
certificate shall be required to demonstrate how the program produces effective
teachers as evidenced by the measures established under this section and other
criteria established by the Washington professional educator standards board.

Sec. 12.  RCW 28A.413.050 and 2019 c 386 s 5 are each amended to read
as follows:

(1) The board shall adopt state standards of practice for paraeducators that
are based on the recommendations of the paraeducator work group established in
chapter 136, Laws of 2014. These standards must include:

(a) Supporting instructional opportunities;
(b) Demonstrating professionalism and ethical practices;
(c) Supporting a positive and safe learning environment;
(d) Communicating effectively and participating in the team process; and
(e) ((Demonstrating cultural competency aligned with)) The standards of

practice developed by the Washington professional educator standards board
under ((RCW 28A.410.270)) RCW 28A.410.260.

(2) By January 1, 2020, in order to ensure that paraeducators can recognize
signs of emotional or behavioral distress in students and appropriately refer
students for assistance and support, the board shall incorporate into the standards
of practice for paraeducators adopted under subsection (1) of this section the
social-emotional learning standards, benchmarks, and related competencies
described in RCW 28A.410.270.

Sec. 13.  RCW 28B.50.891 and 2017 c 237 s 20 are each amended to read
as follows:

Beginning with the 2015-16 academic year, any community or technical
college that offers an apprenticeship program or certificate program for
paraeducators must provide candidates the opportunity to earn transferable
course credits within the program. The programs must also incorporate the
standards ((for cultural competence, including)) of practice developed by the
Washington professional educator standards board under RCW 28A.410.260
and include multicultural education and principles of language acquisition((,
developed by the professional educator standards board under RCW
28A.410.270)). Subject to the availability of amounts appropriated for this
specific purpose, by September 1, 2018, the paraeducator apprenticeship and
certificate programs must also incorporate the state paraeducator standards of
practice adopted by the paraeducator board under RCW 28A.413.050.

NEW SECTION. Sec. 14.  The following acts or parts of acts are each
repealed:

(1) RCW 28A.345.100 (Cultural competency training for school board
directors and superintendents) and 2016 c 72 s 201;

(2) RCW 28A.415.420 (Cultural competence professional development and
training) and 2016 c 72 s 204;

(3) RCW 28A.415.440 (Professional learning days—Social-emotional
learning) and 2019 c 386 s 7; and

(4) RCW 28A.657.140 (Cultural competence professional development and
training) and 2016 c 72 s 205.

Passed by the Senate April 20, 2021.
Passed by the House April 11, 2021.
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Approved by the Governor May 5, 2021.
Filed in Office of Secretary of State May 5, 2021.

____________________________________

CHAPTER 198
[Second Substitute House Bill 1028]

RESIDENCY TEACHER CERTIFICATION—VARIOUS PROVISIONS
198 AN ACT Relating to evaluation and recommendation of candidates for residency teacher
certification; amending RCW 28A.410.270 and 28A.410.2211; adding a new section to chapter
28A.410 RCW; creating new sections; repealing RCW 28A.410.280; providing an expiration date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature acknowledges that passing the

evidence-based assessment of teaching effectiveness, known as the edTPA, may
be a barrier to some candidates becoming fully certificated teachers in
Washington. The legislature seeks to promote academic success and reduce
barriers for all students, particularly candidates of color, candidates for whom
English is a second language, and candidates from low-income households. The
legislature is also concerned that candidates from low-income households have
difficulty paying for the edTPA, which is administered by a third party.

(2) The legislature finds that the state approval process requires each teacher
preparation program to ensure that teacher candidates demonstrate the most
recently published interstate teacher assessment and support consortium
standards, the state-adopted cultural competency standards, and the state-
adopted social-emotional learning standards. The legislature recognizes that
teacher candidates may demonstrate their knowledge, skills, and competencies
in a variety of ways and settings. The legislature trusts that teacher preparation
programs can use multiple measures to evaluate whether teacher candidates meet
or exceed the standards, without relying on a statewide assessment. Therefore,
the legislature intends to eliminate taking or passing the edTPA as a prerequisite
for residency teacher state certification. Nothing in this legislation prohibits a
teacher preparation program from using the edTPA as a formative tool so long as
notification is included in all program descriptions.

NEW SECTION. Sec. 2.  (1) Washington professional educator standards
board-approved teacher preparation programs must recommend for residency
teacher certification each person who, during the 2019-20, 2020-21, or 2021-22
academic years, met all statutory and program requirements except for
completion of the evidence-based assessment of teaching effectiveness under
RCW 28A.410.280, as repealed by this act. The programs must attempt to notify
each person who meets the requirements of this subsection of the
recommendation.

(2) Except when required under subsection (1) of this section, Washington
professional educator standards board-approved teacher preparation programs
may, upon request, recommend for residency teacher certification any person
who was required to pass the evidence-based assessment of teaching
effectiveness under RCW 28A.410.280, as repealed by this act, as a prerequisite
to residency teacher certification, provided that the person met all other statutory
and program requirements in effect at the time of enrollment in the teacher
preparation program.
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(3) This section expires September 1, 2022.

NEW SECTION. Sec. 3.  A new section is added to chapter 28A.410 RCW
to read as follows:

The Washington professional educator standards board may not adopt rules
requiring that candidates for residency teacher certification take or pass a
uniform, statewide performance assessment of teaching effectiveness.

Sec. 4.  RCW 28A.410.270 and 2019 c 386 s 3 are each amended to read as
follows:

(1)(a) The ((Washington professional educator standards)) board shall adopt
a set of articulated teacher knowledge, skill, and performance standards for
effective teaching that are evidence-based, measurable, meaningful, and
documented in high quality research as being associated with improved student
learning. The standards shall be calibrated for each level along the entire career
continuum. For candidates recommended for residency teacher certification by a
board-approved preparation program, the standards adopted by the board must
be the most recent teaching standards published by a consortium of state and
national education organizations dedicated to the reform of the preparation,
licensing, and ongoing professional development of teachers since 1987.

(b) In developing the standards, the board shall, to the extent possible,
incorporate standards for cultural competency, as defined in RCW 28A.410.260,
along the entire continuum. ((For the purposes of this subsection, "cultural
competency" includes knowledge of student cultural histories and contexts, as
well as family norms and values in different cultures; knowledge and skills in
accessing community resources and community and parent outreach; and skills
in adapting instruction to students' experiences and identifying cultural contexts
for individual students.))

(c) By January 1, 2020, in order to ensure that teachers can recognize signs
of emotional or behavioral distress in students and appropriately refer students
for assistance and support, the ((Washington professional educator standards))
board shall incorporate along the entire continuum the social-emotional learning
standards and benchmarks recommended by the social-emotional learning
benchmarks work group in its October 1, 2016, final report titled, "addressing
social emotional learning in Washington's K-12 public schools." In incorporating
the social-emotional learning standards and benchmarks, the ((Washington
professional educator standards)) board must include related competencies, such
as trauma-informed practices, consideration of adverse childhood experiences,
mental health literacy, antibullying strategies, and culturally sustaining practices.

(2) The ((Washington professional educator standards)) board shall adopt a
definition of master teacher, with a comparable level of increased competency
between professional certification level and master level as between professional
certification level and national board certification. Within the definition
established by the ((Washington professional educator standards)) board,
teachers certified through the national board for professional teaching standards
shall be considered master teachers.

(3) ((The Washington professional educator standards board shall maintain
a uniform, statewide, valid, and reliable classroom-based means of evaluating
teacher effectiveness as a culminating measure at the preservice level that is to
be used during the student-teaching field experience. This assessment shall
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include multiple measures of teacher performance in classrooms, evidence of
positive impact on student learning, and shall include review of artifacts, such as
use of a variety of assessment and instructional strategies, and student work.

(4))) Award of a professional certificate shall be based on a minimum of two
years of successful teaching experience as defined by the board, and may not
require candidates to enroll in a professional certification program.

(((5))) (4) Educator preparation programs approved to offer the residency
teaching certificate shall be required to demonstrate how the program produces
effective teachers as evidenced by ((the)) multiple measures ((established under
this section)) of the knowledge, skills, performance, and competencies described
in subsection (1) of this section and other criteria established by the
((Washington professional educator standards)) board.

(5) Each board-approved teacher preparation program must publish, and
provide to candidates prior to admission, a list of program completion
requirements.

(6) Before a board-approved teacher preparation program may recommend
a candidate for residency teacher certification, the candidate must meet or
exceed the knowledge, skill, performance, and competency standards described
in subsection (1) of this section.

(7) For the purpose of this section, "board" means the Washington
professional educator standards board.

Sec. 5.  RCW 28A.410.2211 and 2011 2nd sp.s. c 2 s 2 are each amended to
read as follows:

(1) The professional educator standards board shall revise assessments for
prospective teachers and teachers adding subject area endorsements required for
teacher certification under RCW 28A.410.220 to measure the revised standards
in RCW 28A.410.221.

(2) ((In implementing the evidence-based assessment of teaching
effectiveness under RCW 28A.410.280, the)) The professional educator
standards board shall require that successful candidates for the residency
certificate demonstrate effective subject specific instructional methods that
address the revised standards.

NEW SECTION. Sec. 6.  RCW 28A.410.280 (Evidence-based assessment
of teaching effectiveness—Teacher preparation program requirement) and 2010
c 235 s 501 are each repealed.

NEW SECTION. Sec. 7.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 24, 2021.
Passed by the Senate April 20, 2021.
Approved by the Governor May 5, 2021.
Filed in Office of Secretary of State May 5, 2021.

____________________________________
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CHAPTER 199
[Engrossed Second Substitute Senate Bill 5237]

CHILD CARE AND EARLY LEARNING—VARIOUS PROVISIONS

199 AN ACT Relating to expanding accessible, affordable child care and early childhood
development programs; amending RCW 43.88.055, 43.216.075, 83.100.230, 43.216.136,
43.216.505, 43.216.512, 43.216.556, 43.216.749, 43.216.090, 43.216.578, 43.216.010, 43.216.710,
and 43.216.514; reenacting and amending RCW 28B.50.248, 43.84.092, 43.84.092, and 43.84.092;
adding new sections to chapter 43.216 RCW; adding a new section to chapter 43.330 RCW; creating
new sections; repealing RCW 43.216.1365; providing effective dates; providing expiration dates;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  SHORT TITLE. This act may be known and cited
as the fair start for kids act.

NEW SECTION. Sec. 2.  INTENT. (1) The legislature finds that high
quality child care and early learning is critical to a child's success in school and
life. The legislature recognizes that COVID-19 has devastated the existing child
care industry, making it unduly burdensome for families to find care. The
legislature recognizes that without immediate action to support child care
providers, and without expanded access to affordable child care, especially
infant and school-age care, parents will not be able to return to work while
children lose valuable learning opportunities. In order to bolster a full economic
recovery, the legislature finds that every child deserves a fair start.

(2) The legislature finds that access to affordable child care increases
economic growth and labor force participation. The legislature further finds that
an affordable, accessible system of high quality child care is necessary to the
health of Washington's economy because employers benefit when parents have
safe, stable, and appropriate care for their children. The legislature recognizes
that too many working parents are forced to reduce their hours, decline
promotional opportunities, or leave the workforce completely due to a lack of
affordable and appropriate child care. The legislature finds that a report
commissioned by the department of commerce in 2019 found that working
parents in Washington forego $14,000,000,000 each year directly due to child
care scarcity. The legislature recognizes that this disproportionally impacts
women in the workforce and that in September 2020 alone, 78,000 men left the
workforce, compared to 600,000 women.

(3) The legislature recognizes that quality child care can be astabilizing
factor for children experiencing homelessness, and is aproven protective factor
against the impacts of trauma they mayexperience. Access to child care is also a
necessary support forfamilies with young children in resolving homelessness
and securingemployment.

(4) The legislature finds that the scarcity of child care, exacerbated by
COVID-19, most significantly impacts families furthest from opportunity. The
legislature recognizes that there are additional barriers to accessing this
foundational support for immigrant communities and families whose first
language is not English, families who have children with disabilities, rural
communities, or other child care deserts. The legislature recognizes that high
quality, inclusive child care and early learning programs have been shown to
reduce the opportunity gap for low-income children and black, indigenous, and
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children of color while consistently improving outcomes for all children both
inside and outside of the classroom.

(5) The legislature finds that without access to comprehensive, high quality
prenatal to five services, children often enter kindergarten without the social-
emotional, physical, cognitive, and language skills they need to be successful
and fall behind their peers, facing compounding developmental challenges
throughout their K-12 education. The legislature finds that cascading impacts of
inaccessible child care and early learning programs create systemic barriers for
children and their families that result in higher special education needs, greater
likelihood of needing to repeat grades, increased child welfare and juvenile
justice involvement, reduced high school graduation rates, limited postsecondary
education attainment, and greater barriers to employment in adulthood.

(6) The legislature finds the vast majority of child care providers are small
businesses and nonprofit organizations. In addition to adhering to federal, state,
and local regulations to ensure healthy and safe environments for children, the
legislature recognizes that child care providers must ensure their employees are
adequately compensated and supported. However, the legislature acknowledges
that the reduced staffing ratios for health and safety, additional cost of personal
protective equipment and extra cleaning supplies, increased use of substitutes
needed during COVID-19-related absences, and increased technology demands
during school closures from the pandemic are further straining the viability of
the child care business model in Washington state.

(7) The legislature finds that the health and stability of the early learning
workforce is pivotal to any expansion of child care in Washington state. The
legislature recognizes that the child care workforce, predominantly comprised of
women of color, is structurally afflicted by low wages, limited or no health care,
and a severe lack of retirement benefits. The legislature further recognizes that
the threat of COVID-19 compounds these underlying issues, forcing providers to
navigate increased stress, anxiety, and behavioral issues all while risking their
lives to care for children. The legislature recognizes that families, friends, and
neighbors who provide care are a critical component of the child care system.
The legislature finds that child care workers are essential and deserve to be
compensated and benefited accordingly.

(8) Therefore, the legislature resolves to respond to the COVID-19 crisis by
first stabilizing the child care industry and then expanding access to a
comprehensive continuum of high quality early childhood development
programs, including infant and school-age child care, preschool, parent and
family supports, and prenatal to three services. The legislature recognizes this
continuum as critical to meeting different families' needs and offering every
child in Washington access to a fair start.

(9) The legislature recognizes that the federal government has provided
substantial additional funding through the coronavirus response and relief
supplemental appropriations act, P.L. 116-260, division M., and the American
rescue plan act of 2021. The purpose of the additional federal funding is to
ensure access to affordable child care and stabilize and support child care
providers affected by COVID-19. Therefore, it is the intent of the legislature to
use the additional federal funding to supplement state funding in order to
accelerate these investments.
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(10) The legislature recognizes the strengths that multilingual, diverse early
learning providers and caregivers contribute to early learning across the state.
Therefore, the legislature intends to expand language access services to create an
inclusive early learning system that specifically supports underserved providers.

(11) The legislature intends to expand eligibility for existing child care and
preschool programs to increase access. The legislature recognizes that expansion
must be accompanied by an investment to make child care more affordable.
Therefore, the legislature intends to eliminate copayments for low-income
families and limit copayments for any family on subsidy to no more than seven
percent of their income.

(12) The legislature further intends to stabilize, support, and grow the
diverse early learning workforce by funding living wages and affordable health
benefits while providing training, infant and early childhood mental health
consultation, shared business services, and a variety of other supports that
recognize the critical role that early learning providers serve for all Washington
children.

(13) The legislature intends to accelerate Washington's economic recovery
from the devastating impacts of COVID-19 by dramatically expanding access to
affordable, high quality child care and preschool, in order to get parents back to
work and provide every child with a fair start.

PART I
INVESTING IN CHILD CARE AND EARLY LEARNING

NEW SECTION. Sec. 101.  FAIR START FOR KIDS ACCOUNT. (1) The
fair start for kids account is created in the state treasury. Moneys in the account
may be spent only after appropriation.

(2) Expenditures from the account may be used only for child care and early
learning purposes.

NEW SECTION. Sec. 102.  FAIR START FOR KIDS SPENDING
GOALS AND STRATEGIES. (1) The spending goals and strategies for the fair
start for kids account created under section 101 of this act include, but are not
limited to:

(a) Increasing child care subsidy rates, with the goal of moving toward the
full cost of providing high quality child care;

(b) Expanding health care coverage through state sponsorship of child care
workers on the Washington health benefit exchange and providing consumer
assistance through navigators, as well as any other expansions of access to
affordable health care for staff in child care centers, family home providers,
outdoor nature-based care, and early childhood education and assistance
program staff;

(c) Increasing child care and early learning providers' compensation;
(d) Implementing the provisions of collective bargaining agreements for

family child care providers negotiated pursuant to RCW 41.56.028;
(e) Supporting and expanding access to the early childhood education and

assistance program to reach state-funded entitlement required in RCW
43.216.556;

(f) Making child care affordable for families;
(g) Providing resources and supports for family, friend, and neighbor

caregivers that better reflect the full cost of care;
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(h) Providing child care subsidies for families working toresolve
homelessness;

(i) Providing professional development opportunities and supporting the
substitute pool for child care and early learning providers;

(j) Delivering infant and early childhood mental health consultation
services;

(k) Establishing prekindergarten through third grade systems coordinators at
educational service districts;

(l) Supporting youth development programs serving children and youth ages
birth through 12 including, but not limited to, expanded learning opportunities,
mentoring, school-age child care, and wraparound supports or integrated student
supports;

(m) Awarding grants and loans through the early learning facilities grant and
loan program established under chapter 43.31 RCW;

(n) Funding special designations in the working connections child care
programs, early childhood education and assistance programs, and birth to three
early childhood education and assistance programs including designations
established in sections 302, 304, 305, and 404 of this act;

(o) Supporting costs for transparent data collection and information
technology systems operated by the department and department contractors, in
particular, to ensure equitable systemic service provision and outcomes;

(p) Providing access to learning technology;
(q) Providing child care resource and referral services;
(r) Conducting quality rating and improvement system activities through the

early achievers program;
(s) Expanding prenatal to three services and supports, including the birth to

three early childhood education and assistance program and the in-home parent
skill-based programs established in RCW 43.216.130;

(t) Building and delivering a family resource and referral linkage system;
(u) Allowing the exploration of options to provide regulatory relief and

make licensing more affordable for child care providers;
(v) Administering comprehensive shared services hubs to allow the ongoing

pooling and shared use of services by licensed or certified child care centers and
family home providers;

(w) Training department staff to ensure consistent and equitable application
of child care licensing and quality standards across the state including antibias
and antiracist training;

(x) Providing incentives and supports for child care providers to become
licensed;

(y) Studying and evaluating options to incentivize business participation in
child care and early learning systems;

(z) Providing start-up grants to eligible organizations as described in RCW
43.31.575 who provide or commit to providing the early childhood education
and assistance program or working connections child care. Start-up grants must
be used for one-time start-up costs associated with the start-up of a new child
care or early childhood education and assistance program site; and

(aa) Recognizing the benefits of the diverse workforce and facilitating
communication in the three most commonly spoken languages by developing a
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language access plan that centers on equity and access for immigrants,
multilingual providers, caregivers, and families.

(2) This section does not interfere with, impede, or in any way diminish the
right of family child care providers to bargain collectively with the state through
the exclusive bargaining representatives as provided for under RCW 41.56.028.

Sec. 103.  RCW 43.88.055 and 2020 c 218 s 2 are each amended to read as
follows:

LEGISLATIVE BALANCED BUDGET REQUIREMENT.
(1) The legislature must adopt a four-year balanced budget as follows:
(a) Beginning in the 2013-2015 fiscal biennium, the legislature shall enact a

balanced omnibus operating appropriations bill that leaves, in total, a positive
ending fund balance in the general fund and related funds.

(b) Beginning in the 2013-2015 fiscal biennium, the projected maintenance
level of the omnibus appropriations bill enacted by the legislature shall not
exceed the available fiscal resources for the next ensuing fiscal biennium.

(2) For purposes of this section:
(a) "Available fiscal resources" means the beginning general fund and

related fund balances and any fiscal resources estimated for the general fund and
related funds, adjusted for enacted legislation, and with forecasted revenues
adjusted to the greater of (i) the official general fund and related funds revenue
forecast for the ensuing biennium, or (ii) the official general fund and related
funds forecast for the second fiscal year of the current fiscal biennium, increased
by 4.5 percent for each fiscal year of the ensuing biennium;

(b) "Projected maintenance level" means estimated appropriations necessary
to maintain the continuing costs of program and service levels either funded in
that appropriations bill or mandated by other state or federal law, and the amount
of any general fund moneys projected to be transferred to the budget
stabilization account pursuant to Article VII, section 12 of the state Constitution;

(c) "Related funds," as used in this section, means the Washington
opportunity pathways account, the workforce education investment account, the
fair start for kids account, and the education legacy trust account.

(3) Subsection (1)(a) and (b) of this section does not apply to an
appropriations bill that makes net reductions in general fund and related funds
appropriations and is enacted between July 1st and February 15th of any fiscal
year.

(4) Subsection (1)(b) of this section does not apply in a fiscal biennium in
which money is appropriated from the budget stabilization account pursuant to
Article VII, section 12(d)(ii) of the state Constitution.

Sec. 104.  RCW 43.216.075 and 2020 c 262 s 4 are each amended to read as
follows:

INVESTMENT ACCOUNTABILITY AND OVERSIGHT.
(1) The early learning advisory council is established to advise the

department on statewide early learning issues that contribute to the ongoing
efforts of building a comprehensive system of quality early learning programs
and services for Washington's young children and families.

(2) The council shall work in conjunction with the department to ((assist)):
(a) Assist in policy development and implementation that ((assist the

department in promoting)) promotes alignment of private and public sector
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actions, objectives, and resources, ((ensuring)) with the overall goal of
promoting school readiness for all children;

(b) Provide recommendations annually to the governor and the legislature,
beginning August 31, 2022, regarding the phased implementation of strategies
and priorities identified in section 102 of this act;

(c) Maintain a focus on racial equity and inclusion in order to dismantle
systemic racism at its core and contribute to statewide efforts to break the cycle
of intergenerational poverty;

(d) Maintain a focus on inclusionary practices for children with disabilities;
(e) Partner with nonprofit organizations to collect and analyze data and

measure progress; and
(f) Assist the department in monitoring and ensuring that the investments

funded by the fair start for kids account created in section 101 of this act are
designed to support the following objectives:

(i) Advance racial equity and strengthen families by recognizing and
responding to the growing diversity of our state's population;

(ii) Promote access to affordable, high quality child care and early learning
opportunities for all families, paying particular attention to the needs of rural and
other underserved communities;

(iii) Promote kindergarten readiness by enhancing child development,
including development of social-emotional skills, and eliminating exclusionary
admissions practices and disproportionate removals in child care and early
learning programs; and

(iv) Contribute to efforts to strengthen and grow our state's economy by
supporting working parents as well as stabilizing and supporting the child care
and early learning workforce.

(3) In collaboration with the council, the department shall consult with its
advisory groups and other interested stakeholders and shall submit a biennial
report to the governor and legislature describing how the investments funded by
the fair start for kids act have impacted the policy objectives stated in subsection
(2)(f) of this section. The first report under this section is due September 15,
2023. The council shall include diverse, statewide representation from public,
nonprofit, and for-profit entities. Its membership shall include critical partners in
service delivery and reflect regional, racial, and cultural diversity to adequately
represent the ((needs)) interests of all children and families in the state.

(4) Councilmembers shall serve two-year terms. However, to stagger the
terms of the council, the initial appointments for twelve of the members shall be
for one year. Once the initial one-year to two-year terms expire, all subsequent
terms shall be for two years, with the terms expiring on June 30th of the
applicable year. The terms shall be staggered in such a way that, where possible,
the terms of members representing a specific group do not expire
simultaneously.

(5) The council shall consist of members essential to coordinating services
statewide prenatal through age ((five)) 12, as follows:

(a) In addition to being staffed and supported by the department, the
governor shall appoint one representative from each of the following: The
department of commerce and the department of health((, the student
achievement council, and the state board for community and technical
colleges));
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(b) One representative from the student achievement council, to be
appointed by the student achievement council;

(c) The military spouse liaison created within the department of veterans
affairs under RCW 43.60A.245;

(d) One representative from the state board for community and technical
colleges, to be appointed by the state board for community and technical
colleges;

(e) One representative from the office of the superintendent of public
instruction, to be appointed by the superintendent of public instruction;

(((c) The governor shall appoint leaders in early childhood education to
represent critical service delivery and support sectors, with at least one
individual representing each of the following:

(i) The head start state collaboration office director or the director's
designee;

(ii) A representative of a head start, early head start, or migrant/seasonal
head start program;

(iii) A representative of a local education agency;
(iv) A representative of the state agency responsible for programs under

section 619 or part C of the federal individuals with disabilities education act;
(v) A representative of the early childhood education and assistance

program;
(vi) A representative of licensed family day care providers;
(vii) A representative of child day care centers; and
(viii) A representative from the home visiting advisory committee

established in RCW 43.216.130;
(d))) (f) Two members of the house of representatives, one from each

caucus, to be appointed by the speaker of the house of representatives and two
members of the senate, one from each caucus, to be appointed by the majority
leader in the senate and the minority leader in the senate;

(((e))) (g) Two parents, one of whom serves on the department's parent
advisory group, to be appointed by the ((governor)) parent advisory group;

(((f))) (h) One representative of the private-public partnership created in
RCW 43.216.065, to be appointed by the partnership board;

(((g))) (i) One representative from the developmental disabilities
community representing children and families involved in part C of the federal
individuals with disabilities education act and one representative from the
developmental disabilities community representing children and families
involved in part B of the federal individuals with disabilities education act;

(((h))) (j) Two representatives from early learning regional coalitions;
(((i) Representatives)) (k) Up to five representatives of underserved

communities who have a special expertise or interest in high quality early
learning, one to be appointed by each of the following commissions:

(i) The Washington state commission on Asian Pacific American affairs
established under chapter 43.117 RCW;

(ii) The Washington state commission on African American affairs
established under chapter 43.113 RCW; ((and))

(iii) The Washington state commission on Hispanic affairs established under
chapter 43.115 RCW;
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(iv) The Washington state women's commission established under chapter
43.119 RCW; and

(v) The Washington state office of equity established under chapter 43.06D
RCW;

(((j))) (l) Two representatives designated by sovereign tribal governments,
one of whom must be a representative of a tribal early childhood education
assistance program or head start program;

(((k))) (m) One representative from the Washington federation of
independent schools;

(((l))) (n) One representative from the Washington library association; ((and
(m))) (o) One representative from a statewide advocacy coalition of

organizations that focuses on early learning;
(p) One representative from an association representing statewide business

interests, to be appointed by the association and one representative from a
regional business coalition;

(q) One representative of an advocacy organization for immigrants and
refugees;

(r) One representative of an organization advocating for expanded learning
opportunities and school-age child care programs;

(s) One representative from the largest union representing child care
providers;

(t) A representative of a head start, early head start, or migrant and seasonal
head start program, to be appointed by the head start collaboration office;

(u) A representative of educational service districts, to be appointed by a
statewide association of educational service district board members;

(v) A provider responsible for programs under section 619 of the federal
individuals with disabilities education act, to be appointed by the superintendent
of public instruction;

(w) A representative of the state agency responsible for part C of the federal
individuals with disabilities education act, to be appointed by the department;

(x) A representative of the early childhood education and assistance
program, to be appointed by an association representing early childhood
education and assistance programs;

(y) A representative of licensed family home providers, to be appointed by
the largest union representing child care providers;

(z) A representative of child care centers, to be appointed by an association
representing child care centers;

(aa) A representative from the home visiting advisory committee
established in RCW 43.216.130, to be appointed by the committee;

(bb) An infant or early childhood mental health expert, to be appointed by
the Barnard center for infant and early childhood mental health at the University
of Washington;

(cc) A family, friend, and neighbor caregiver, to be appointed by the largest
union representing child care providers;

(dd) A representative from prenatal to three services;
(ee) A pediatrician, to be appointed by the state chapter of the American

academy of pediatrics; and
[ 1257 ]



Ch. 199 WASHINGTON LAWS, 2021
(ff) A representative of the statewide child care resource and referral
organization, to be appointed by the statewide child care resource and referral
organization.

(6) The council shall be cochaired by two members, to be elected by the
council for two-year terms and not more than one cochair may represent a state
agency.

(7) At the direction of the cochairs, the council may convene advisory
groups, such as a parent caucus, to evaluate specific issues and report related
findings and recommendations to the full council.

(8) The council shall appoint two members and stakeholders with expertise
in early learning to sit on the technical working group created in section 2,
chapter 234, Laws of 2010.

(((8))) (9) Each member of the ((board)) council shall be compensated in
accordance with RCW 43.03.240 and reimbursed for travel expenses incurred in
carrying out the duties of the ((board)) council in accordance with RCW
43.03.050 and 43.03.060.

(((9))) (10)(a) The council shall convene an early achievers review
subcommittee to provide feedback and guidance on strategies to improve the
quality of instruction and environment for early learning and provide input and
recommendations on the implementation and refinement of the early achievers
program. The subcommittee shall at a minimum provide feedback and guidance
to the department and the council on the following:

(i) Adequacy of data collection procedures;
(ii) Coaching and technical assistance standards;
(iii) Progress in reducing barriers to participation for low-income providers

and providers from diverse cultural backgrounds, including a review of the early
achievers program's rating tools, quality standard areas, and components, and
how they are applied;

(iv) Strategies in response to data on the effectiveness of early achievers
program standards in relation to providers and children from diverse cultural
backgrounds;

(v) Status of the life circumstance exemption protocols; ((and))
(vi) Analysis of early achievers program data trends; and
(vii) Other relevant early learning data including progress in serving

students with disabilities ages birth to five and least restrictive environment data.
(b) The subcommittee must include consideration of cultural linguistic

responsiveness when analyzing the areas for review required by (a) of this
subsection.

(c) The subcommittee shall include representatives from child care centers,
family child care, the early childhood education and assistance program,
contractors for early achievers program technical assistance and coaching, tribal
governments, the organization responsible for conducting early achievers
program ratings, and parents of children participating in early learning programs,
including working connections child care and early childhood education and
assistance programs. The subcommittee shall include representatives from
diverse cultural and linguistic backgrounds.

(((10))) (11)(a) The council shall convene a temporary licensing
subcommittee to provide feedback and recommendations on improvement to the
statewide licensing process.
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(b) Members of the subcommittee must include two representatives of the
department, two child care providers, and two parents of children in child care.
One child care provider and one parent representative must reside east of the
crest of the Cascade mountains and one child care provider and one parent
representative must reside west of the crest of the Cascade mountains.

(c) The subcommittee shall:
(i) Examine strategies to increase the number of licensed child care

providers in the state, including meeting with prospective licensees to explain
the licensure requirements and inspect and provide feedback on the physical
space that is contemplated for licensure;

(ii) Develop model policies for licensed child care providers to implement
licensing standards including, but not limited to, completing the child care and
early learning licensing guidebook, to be made available to support providers
with compliance; and

(iii) Develop recommendations regarding incentives and financial supports
to help prospective providers navigate the licensing process.

(d) The subcommittee shall provide feedback and recommendations to the
department of children, youth, and families pursuant to this subsection (11) by
December 1, 2022.

(12) The department shall provide staff support to the council.

Sec. 105.  RCW 83.100.230 and 2019 c 415 s 990 are each amended to read
as follows:

The education legacy trust account is created in the state treasury. Money in
the account may be spent only after appropriation. Expenditures from the
account may be used only for support of the common schools, and for expanding
access to higher education through funding for new enrollments and financial
aid, early learning and child care programs, and other educational improvement
efforts. ((During the 2015-2017, 2017-2019, and 2019-2021 fiscal biennia
appropriations from the account may be made for support of early learning
programs. It is the intent of the legislature that this policy will be continued in
subsequent fiscal biennia.))

NEW SECTION. Sec. 106.  INFLATIONARY ADJUSTMENTS.
Beginning July 1, 2023, and subject to the availability of amounts appropriated
for this specific purpose, rates paid under sections 302, 305, and 404 of this act
and RCW 43.216.578 must be adjusted every two years according to an
inflationary increase. The inflationary increase must be calculated by applying
the rate of the increase in the inflationary adjustment index to the rates
established in sections 302, 305, and 404 of this act and RCW 43.216.578. Any
funded inflationary increase must be included in the rate used to determine
inflationary increases in subsequent years. For the purposes of this section,
"inflationary adjustment index" means the implicit price deflator averaged for
each fiscal year, using the official current base rate, compiled by the bureau of
economic analysis, United States department of commerce.

PART II
EXPANDING ACCESS TO CHILD CARE AND EARLY LEARNING 

PROGRAMS 
NEW SECTION. Sec. 201.  WORKING CONNECTIONS CHILD CARE

PROGRAM ELIGIBILITY AND COPAYMENT. (1) It is the intent of the
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legislature to increase working families' access to affordable, high quality child
care and to support the expansion of the workforce to support businesses and the
statewide economy.

(2) Beginning October 1, 2021, a family is eligible for working connections
child care when the household's annual income is at or below 60 percent of the
state median income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(3) Beginning July 1, 2025, a family is eligible for working connections

child care when the household's annual income is above 60 percent and at or
below 75 percent of the state median income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(4) Beginning July 1, 2027, and subject to the availability of amounts

appropriated for this specific purpose, a family is eligible for working
connections child care when the household's annual income is above 75 percent
of the state median income and is at or below 85 percent of the state median
income adjusted for family size and:

(a) The child receiving care is: (i) Less than 13 years of age; or (ii) less than
19 years of age and has a verified special need according to department rule or is
under court supervision; and

(b) The household meets all other program eligibility requirements.
(5)(a) Beginning July 1, 2021, through June 30, 2023, the department must

calculate a monthly copayment according to the following schedule:

(b) Beginning July 1, 2023, the department must calculate a monthly
copayment according to the following schedule:

If the household's income is: Then the household's maximum 
monthly copayment is:

At or below 20 percent of the state 
median income

Waived to the extent allowable under 
federal law; otherwise, a maximum of 
$15

Above 20 percent and at or below 36 
percent of the state median income

$65

Above 36 percent and at or below 50 
percent of the state median income

$115 until December 31, 2021, and 
$90 beginning January 1, 2022

Above 50 percent and at or below 60 
percent of the state median income

$115

If the household's income is: Then the household's maximum 
monthly copayment is:
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(c) Beginning July 1, 2025, the department must calculate a maximum
monthly copayment of $215 for households with incomes above 60 percent and
at or below 75 percent of the state median income.

(d) Subject to the availability of amounts appropriated for this specific
purpose, the department shall adopt a copayment model for households with
annual incomes above 75 percent of the state median income and at or below 85
percent of the state median income. The model must calculate a copayment for
each household that is no greater than seven percent of the household's countable
income within this income range.

(e) The department may adjust the copayment schedule to comply with
federal law.

(6) The department must adopt rules to implement this section, including an
income phase-out eligibility period.

Sec. 202.  RCW 43.216.136 and 2020 c 279 s 2 are each amended to read as
follows:

WORKING CONNECTIONS CHILD CARE FOR STUDENT PARENTS.
(1) The department shall establish and implement policies in the working

connections child care program to promote stability and quality of care for
children from low-income households. These policies shall focus on supporting
school readiness for young learners. Policies for the expenditure of funds
constituting the working connections child care program must be consistent with
the outcome measures established by the department and the standards
established in this section intended to promote stability, quality, and continuity
of early care and education programming.

(2) As recommended by P.L. 113-186, authorizations for the working
connections child care subsidy are effective for twelve months beginning July 1,
2016((, unless an earlier date is provided in the omnibus appropriations act)).

(a) A household's 12-month authorization begins on the date that child care
is expected to begin.

(b) If a newly eligible household does not begin care within 12 months of
being determined eligible by the department, the household must reapply in
order to qualify for subsidy.

(3)(a) The department shall establish and implement policies in the working
connections child care program to allow eligibility for families with children
who:

(i) In the last six months have:
(A) Received child protective services as defined and used by chapters

26.44 and 74.13 RCW;

At or below 20 percent of the state 
median income

Waived to the extent allowable under 
federal law; otherwise, a maximum of 
$15

Above 20 percent and at or below 36 
percent of the state median income

$65

Above 36 percent and at or below 50 
percent of the state median income

$90

Above 50 percent and at or below 60 
percent of the state median income

$165
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(B) Received child welfare services as defined and used by chapter 74.13
RCW; or

(C) Received services through a family assessment response as defined and
used by chapter 26.44 RCW;

(ii) Have been referred for child care as part of the family's case
management as defined by RCW 74.13.020; and

(iii) Are residing with a biological parent or guardian.
(b) ((Children)) Families who are eligible for working connections child

care pursuant to this subsection do not have to keep receiving services identified
in this subsection to maintain twelve-month authorization.

(4)(a) Beginning ((August 1, 2020)) July 1, 2021, and subject to the
availability of amounts appropriated for this specific purpose, the department
may not require an applicant or consumer to meet work requirements as a
condition of receiving working connections child care benefits when the
applicant or consumer is((:

(i) A single parent;
(ii) A)) a full-time student of a community, technical, or tribal college((;))

and (((iii) Pursuing)) is enrolled in: (i) A vocational education program that
leads to a degree or certificate in a specific occupation((, not to result in a
bachelor's or advanced degree));

(ii) An associate degree program; or
(iii) A registered apprenticeship program.
(b) An applicant or consumer is a full-time student for the purposes of this

subsection if he or she meets the college's definition of a full-time student. ((The
student must maintain passing grades and be in good standing pursuant to
college attendance requirements.))

(c) Nothing in this subsection is intended to change how applicants or
consumers are prioritized when applicants or consumers are placed on a waitlist
for working connections child care benefits.

(d) Subject to the availability of amounts appropriated for this specific
purpose, the department may extend the provisions of this subsection (4) to full-
time students who are enrolled in a bachelor's degree program or applied
baccalaureate degree program.

(5)(a) The department must extend the homeless grace period, as adopted in
department rule as of January 1, 2020, from a four-month grace period to a
twelve-month grace period.

(b) For the purposes of this section, "homeless" means being without a
fixed, regular, and adequate nighttime residence as described in the federal
McKinney-Vento homeless assistance act (42 U.S.C. Sec. 11434a) as it existed
on January 1, 2020.

(6) For purposes of this section, "authorization" means a transaction created
by the department that allows a child care provider to claim payment for care.
The department may adjust an authorization based on a household's eligibility
status.

NEW SECTION. Sec. 203.  EARLY CHILDHOOD EDUCATION AND
ASSISTANCE PROGRAM INTENT. (1) The legislature finds that eligibility
guidelines for the national school lunch program require free meals for children
with household incomes at or below 130 percent of the federal poverty level and
that this income level is approximately equivalent to 36 percent of the state
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median income for a household of three. The legislature further finds that
eligibility guidelines require reduced-price meals for children with household
incomes at or below 185 percent of the federal poverty level and that this income
level is approximately equivalent to 50 percent of the state median income for a
household of three.

(2) Therefore, the legislature intends to raise the maximum family income
for children entitled to enroll in the early childhood education and assistance
program to 36 percent of the state median income beginning July 1, 2026.
Beginning in the 2030-31 school year, the legislature intends to raise the
maximum family income for children entitled to enroll in this program to 50
percent of the state median income. It is the intent of the legislature to
standardize income eligibility levels for assistance programs in order to help
families and social workers better understand the benefits for which families
qualify and to simplify and align state systems wherever feasible.

(3) The legislature further intends to support educational service districts to
help school districts partner with early childhood education and assistance
program contractors and providers to expand access.

Sec. 204.  RCW 43.216.505 and 2021 c 67 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.216.500 through 43.216.559, 43.216.900, and
43.216.901.

(1) "Advisory committee" means the advisory committee under RCW
43.216.520.

(2) "Approved programs" means those state-supported education and
special assistance programs which are recognized by the department as meeting
the minimum program rules adopted by the department to qualify under RCW
43.216.500 through 43.216.550, 43.216.900, and 43.216.901 and are designated
as eligible for funding by the department under RCW 43.216.530 and
43.216.540.

(3) "Comprehensive" means an assistance program that focuses on the
needs of the child and includes education, health, and family support services.

(4) "Eligible child" means a three to five-year old child who is not age-
eligible for kindergarten, is not a participant in a federal or state program
providing comprehensive services, and who:

(a) Has a family ((income at or below one hundred ten percent of the federal
poverty level, as published annually by the federal department of health and
human services)) with financial need;

(b) Is experiencing homelessness;
(c) Has participated in early head start or a successor federal program

providing comprehensive services for children from birth through two years of
age, the early support for infants and toddlers program or received class C
developmental services, the birth to three early childhood education and
assistance program, or the early childhood intervention and prevention services
program;

(d) Is eligible for special education due to disability under RCW
28A.155.020; ((or

(c))) (e) Is Indian as defined in rule by the department after consultation and
agreement with Washington state's federally recognized tribes pursuant to
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section 207 of this act and is at or below 100 percent of the state median income
adjusted for family size; or

(f) Meets criteria under rules adopted by the department if the number of
such children equals not more than ten percent of the total enrollment in the
early childhood program. Preference for enrollment in this group shall be given
to children from families with the lowest income, children in foster care, or to
eligible children from families with multiple needs.

(5) "Family support services" means providing opportunities for parents to:
(a) Actively participate in their child's early childhood program;
(b) Increase their knowledge of child development and parenting skills;
(c) Further their education and training;
(d) Increase their ability to use needed services in the community;
(e) Increase their self-reliance; and
(f) Connect with culturally competent, disability positive therapists and

supports where appropriate.
(6) (("Homeless")) "Experiencing homelessness" means a child without a

fixed, regular, and adequate nighttime residence as described in the federal
McKinney-Vento homeless assistance act (Title 42 U.S.C., chapter 119,
subchapter VI, part B) as it existed on January 1, 2021.

(7) "Family with financial need" means families with incomes at or below
36 percent of the state median income adjusted for family size until the 2030-31
school year. Beginning in the 2030-31 school year, "family with financial need"
means families with incomes at or below 50 percent of the state median income
adjusted for family size.

Sec. 205.  RCW 43.216.512 and 2019 c 409 s 2 are each amended to read as
follows:

EARLY CHILDHOOD EDUCATION AND ASSISTANCE PROGRAM
EXPANDED ENROLLMENT.

(1) The department shall adopt rules that allow the enrollment of children in
the early childhood education and assistance program, as space is available, if
the number of such children equals not more than ((twenty-five)) 25 percent of
total statewide enrollment, when the child is not eligible under RCW 43.216.505
and whose family income level is((:

(a) Above one hundred ten percent but less than or equal to one hundred
thirty percent of the federal poverty level; or

(b) Above one hundred thirty percent but less than or equal to two hundred
percent of the federal poverty level if)) above 36 percent of the state median
income but at or below 50 percent of the state median income adjusted for
family size and the child meets at least one of the risk factor criterion described
in subsection (2) of this section.

(2) Children enrolled in the early childhood education and assistance
program pursuant to ((subsection (1)(b) of)) this section must be prioritized for
available funded slots according to a prioritization system adopted in rule by the
department that considers risk factors that have a disproportionate effect on
kindergarten readiness and school performance, including:

(a) Family income as a percent of the ((federal poverty level)) state median
income;

(b) ((Homelessness;
(c))) Child welfare system involvement;
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(((d) Developmental delay or disability that does not meet the eligibility
criteria for special education described in RCW 28A.155.020)) (c) Eligible for
services under part C of the federal individuals with disabilities education act but
not eligible for services under part B of the federal individuals with disabilities
education act;

(((e))) (d) Domestic violence;
(((f))) (e) English as a second language;
(((g))) (f) Expulsion from an early learning setting;
(((h))) (g) A parent who is incarcerated;
(((i))) (h) A parent with a ((substance use disorder or mental)) behavioral

health treatment need; and
(((j))) (i) Other risk factors determined by the department to be linked by

research to school performance.
(3) ((The department shall adopt rules that allow a child to enroll in the early

childhood education and assistance program, as space is available, when the
child is not eligible under RCW 43.216.505 and the child turns three years old at
any time during the school year when the child:

(a) Has a family income at or below two hundred percent of the federal
poverty level or meets at least one risk factor criterion adopted by the
department in rule; and

(b) Has received services from or participated in:
(i) The early support for infants and toddlers program;
(ii) The early head start or a successor federal program providing

comprehensive services for children from birth through two years of age; or
(iii) The birth to three early childhood education and assistance program, if

such a program is established.
(4))) Children enrolled in the early childhood education and assistance

program under this section are not considered eligible children as defined in
RCW 43.216.505 and are not considered to be part of the state-funded
entitlement required in RCW 43.216.556.

(4) This section expires August 1, 2030.
NEW SECTION. Sec. 206.  EARLY CHILDHOOD EDUCATION AND

ASSISTANCE PROGRAM EARLY ENTRY. (1) The department shall adopt
rules that allow a child to enroll in the early childhood education and assistance
program, as space is available and subject to the availability of amounts
appropriated for this specific purpose, when the child is not eligible under RCW
43.216.505 and the child turns three years old at any time during the school year
when the child:

(a) Has a family income at or below 50 percent of the state median income
or meets at least one risk factor criterion adopted by the department in rule; and

(b) Has received services from or participated in:
(i) The early head start or a successor federal program providing

comprehensive services for children from birth through two years of age;
(ii) The early support for infants and toddlers program or received class C

developmental services;
(iii) The birth to three early childhood education and assistance program; or
(iv) The early childhood intervention and prevention services program.
(2) Children enrolled in the early childhood education and assistance

program under this section are not eligible children as defined in RCW
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43.216.505 and are not part of the state-funded entitlement required in RCW
43.216.556.

NEW SECTION. Sec. 207.  INDIAN CHILD DEFINITION. (1) The
department must consult, and obtain the advice and consent of, the governing
bodies of the state's federally recognized tribes in developing an agreed-upon
definition of the term "Indian" for the purposes of RCW 43.216.505 and, by July
1, 2024, must adopt the definition in rule.

(2) This section expires December 1, 2030.

Sec. 208.  RCW 43.216.556 and 2019 c 408 s 3 are each amended to read as
follows:

(1) Funding for the program of early learning established under this chapter
must be appropriated to the department. The department shall distribute funding
to approved early childhood education and assistance program contractors on the
basis of eligible children enrolled.

(2) The program shall be implemented in phases, so that full implementation
is achieved in the ((2022-23)) 2026-27 school year.

(3) Funding shall continue to be phased in each year until full statewide
implementation of the early learning program is achieved in the ((2022-23))
2026-27 school year, at which time any eligible child is entitled to be enrolled in
the program. Entitlement under this section is voluntary enrollment.

(4) School districts and approved community-based early learning providers
may contract with the department to provide services under the program. The
department shall collaborate with school districts, community-based providers,
and educational service districts to promote an adequate supply of approved
providers.

PART III
SUPPORTING CHILD CARE AND EARLY LEARNING PROVIDERS 

Sec. 301.  RCW 43.216.749 and 2019 c 368 s 7 are each amended to read as
follows:

CHILD CARE SUBSIDY RATES.
(1) ((By January 1, 2025, the department of children, youth, and families

must)) It is the intent of the legislature to systemically increase child care
subsidy rates over time until rates are equal to the full cost of providing high
quality child care.

(2) Beginning July 1, 2021, child care subsidy base rates must achieve the
85th percentile of market for licensed or certified child care providers. The state
and the exclusive representative for family child care providers must enter into
bargaining over the implementation of the subsidy rate increase under this
subsection.

(3)(a) The department shall build upon the work of the child care
collaborative task force to develop and implement a child care cost estimate
model and use the completed child care cost model ((developed under RCW
43.330.527 to determine child care subsidy rates.

(2) This section expires January 30, 2025)) to recommend subsidy rates at
levels that are sufficient to compensate licensed or certified child care providers
for the full costs of providing high quality child care. The department shall
consider:
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(i) Adjusting rates to reflect cost of living such as area median income, cost
of living by zip code, and grouping by categories such as rural, suburban, or
urban; and

(ii) Incorporating the rate model for nonstandard child care hours developed
under section 306 of this act.

(b) The department shall build upon the work of the child care collaborative
task force to evaluate options to support access to affordable health care
insurance coverage for licensed or certified child care providers.

(4) This section does not interfere with, impede, or in any way diminish the
right of family child care providers to bargain collectively with the state through
the exclusive bargaining representatives as provided for under RCW 41.56.028.

NEW SECTION. Sec. 302.  EARLY CHILDHOOD EDUCATION AND
ASSISTANCE PROGRAM RATES. (1) For the 2021-22 school year, rates for
the early childhood education and assistance program must be set at a level at
least 10 percent higher than the rates established in section 225, chapter 415,
Laws of 2019.

(2) It is the intent of the legislature that rate increases shall be informed by
the department's 2020 early childhood education and assistance program rate
study.

(3) This section expires June 30, 2027.

NEW SECTION. Sec. 303.  COMPLEX NEEDS FUNDS. (1) Subject to
the availability of amounts appropriated for this specific purpose, the department
shall administer two complex needs funds to promote inclusive, least restrictive
environments and to support contractors and providers serving children who
have developmental delays, disabilities, behavioral needs, or other unique needs.
The department shall work collaboratively with the office of the superintendent
of public instruction and providers to best serve children. One fund must support
early childhood education and assistance program contractors and providers and
birth to three early childhood education and assistance program contractors and
providers, and one fund must support licensed or certified child care providers
and license-exempt child care programs.

(2) Support may include staffing, programming, therapeutic services, and
equipment or technology support. Additional support may include activities to
assist families with children expelled or at risk of expulsion from child care, and
to help families transition in and out of child care.

NEW SECTION. Sec. 304.  TRAUMA-INFORMED CARE SUPPORTS.
(1) Beginning July 1, 2022, the department shall provide supports to aid eligible
providers in providing trauma-informed care. Trauma-informed care supports
may be used by eligible providers for the following purposes:

(a) Additional compensation for individual staff who have an infant and
early childhood mental health or other child development specialty credential;

(b) Trauma-informed professional development and training;
(c) The purchase of screening tools and assessment materials;
(d) Supportive services for children with complex needs that are offered as

fee-for-service within local communities; or
(e) Other related expenses.
(2) The department must adopt rules to implement this section.
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(3) For the purposes of this section, "eligible provider" means: (a) An
employee or owner of a licensed or certified child care center or outdoor nature-
based care accepting state subsidy; (b) an employee or owner of a licensed
family home provider accepting state subsidy; (c) a contractor or provider of the
early childhood education and assistance program or birth to three early
childhood education and assistance program; (d) a license-exempt child care
program; or (e) an early achievers coach.

NEW SECTION. Sec. 305.  DUAL LANGUAGE RATE
ENHANCEMENT. (1) Beginning July 1, 2022, the department shall establish a
dual language designation and provide subsidy rate enhancements or site-
specific grants for licensed or certified child care providers who are accepting
state subsidy; early childhood education and assistance program contractors; or
birth to three early childhood education and assistance program contractors. It is
the intent of the legislature to allow uses of rate enhancements or site-specific
grants to include increased wages for individual staff who provide bilingual
instruction, professional development training, the purchase of dual language
and culturally appropriate curricula and accompanying training programs,
instructional materials, or other related expenses.

(2) The department must consult with a culturally and linguistically diverse
stakeholder advisory group to develop criteria for the dual language designation.

(3) The department must adopt rules to implement this section.

NEW SECTION. Sec. 306.  NONSTANDARD HOURS RATE MODEL.
(1) In order to expand the supply of critically needed after-hours care to meet the
needs of parents and caregivers and a round-the-clock economy, the department
of children, youth, and families, in consultation with diverse stakeholders, must
develop a rate model for nonstandard child care hours and submit the model to
the governor and the appropriate committees of the legislature by January 1,
2022.

(2) This section expires June 30, 2022.

NEW SECTION. Sec. 307.  EARLY CHILDHOOD EQUITY GRANTS.
(1) Subject to the availability of amounts appropriated for this specific purpose,
the department shall distribute early childhood equity grants to eligible
applicants. Eligible applicants include play and learn groups, licensed or
certified child care centers and family home providers, license-exempt child care
programs, and early childhood education and assistance program contractors.
The equity grants are intended to serve as a step toward expanding access to
early learning statewide and transforming Washington's early learning system to
make it more inclusive and equitable. The department shall administer the early
childhood equity grants to support inclusive and culturally and linguistically
specific early learning and early childhood and parent support programs across
the state.

(2) The department must conduct an equitable process to prioritize grant
applications for early childhood equity grant assistance. An eligible applicant
may receive an early childhood equity grant once every two years. When
conducting the equitable grant process, the department must:

(a) Solicit project applications from a racially and geographically diverse
pool of eligible applicants statewide;
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(b) Provide application materials in the five most commonly spoken
languages in the state and broadly communicate using a variety of strategies to
reach diverse communities;

(c) Require applicants to demonstrate their proposed uses of early childhood
equity grant funds to incorporate either inclusive practices or culturally and
linguistically supportive and relevant practices, or both, into early learning
program design, delivery, education, training, and evaluation; and

(d) Provide technical assistance to any applicant who needs it.

NEW SECTION. Sec. 308.  A new section is added to chapter 43.330 RCW
to read as follows:

EMPLOYER-SUPPORTED CHILD CARE.
(1) Subject to the availability of amounts appropriated for this specific

purpose, the department, in collaboration with the department of children, youth,
and families, shall provide or contract to provide remote or in-person technical
assistance to employers interested in supporting their employees' access to high
quality child care.

(2) Technical assistance may include guidance related to:
(a) Operating a licensed child care center at or near the workplace for the

benefit of employees;
(b) Financing and construction of a licensed child care center at or near the

workplace for the benefit of employees;
(c) Providing financial assistance to employees for licensed or certified

child care providers and license-exempt child care program expenses;
(d) Encouraging access and support for low-wage employees;
(e) Sponsoring dependent care flexible spending accounts for employees;

and
(f) Developing a "bring your infant to work" program and other family-

friendly work policies for employees.

Sec. 309.  RCW 43.216.090 and 2019 c 360 s 7 are each amended to read as
follows:

INFANT AND EARLY CHILDHOOD MENTAL HEALTH
CONSULTATION.

((The)) (1) The department shall administer or contract for infant and early
childhood mental health consultation services to child care providers and early
learning providers participating in the early achievers program.

(2) Beginning July 1, 2021, the department of children, youth, and families
must have or contract for one infant and early childhood mental health
consultation coordinator and must enter into a contractual agreement with an
organization providing coaching services to early achievers program participants
to hire ((one)) at least 12 qualified infant and early childhood mental health
consultants ((for each of the six department-designated regions)). The
department shall determine, in collaboration with the statewide child care
resource and referral network, where the additional consultants should be sited
based on factors such as the total provider numbers overlaid with indicators of
highest need. The infant and early childhood mental health consultants must
support early achievers program coaches and child care providers by providing
resources, information, and guidance regarding challenging behavior and
expulsions and may travel to assist providers in serving families and children
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with severe behavioral needs. ((In coordination with the contractor, the
department of children, youth, and families must report on the services provided
and the outcomes of the consultant activities to the governor and the appropriate
policy and fiscal committees of the legislature by June 30, 2021.))

(3) The department shall provide, or contract with an entity to provide,
reflective supervision and professional development for infant and early
childhood mental health consultants to meet national competency standards.

(4) As capacity allows, the department may provide access to infant and
early childhood mental health consultation services to caregivers and licensed or
certified, military, and tribal early learning providers, license-exempt family,
friend, and neighbor care providers, and families with children expelled or at
risk of expulsion from child care.

NEW SECTION. Sec. 310.  PLAY AND LEARN GROUPS. Subject to the
availability of amounts appropriated for this specific purpose, the department, in
consultation with community-based programs, shall provide or contract to
provide, or both, resources and supports for inclusive and culturally and
linguistically relevant play and learn groups. Play and learn groups offer parents
and other caregivers culturally responsive opportunities to support their
children's early learning, build relationships that reduce isolation and encourage
socialization, and promote kindergarten readiness.

NEW SECTION. Sec. 311.  PROFESSIONAL DEVELOPMENT. (1)
Subject to the availability of amounts appropriated for this specific purpose, the
department shall provide professional development supports to aid eligible
providers in reaching the professional education and training standards adopted
by the department. Professional development supports may include:

(a) Department-required trainings for child care providers conducted by
department-approved trainers;

(b) Trainings for license-exempt family, friend, and neighbor child care
providers conducted by department-approved trainers;

(c) Early achievers scholarships;
(d) Community-based training pathways and systems developed under

RCW 43.216.755;
(e) Supporting a nonprofit organization that provides relationship-based

professional development support to family, friend, and neighbor caregivers,
child care centers, and licensed family home providers, and their work to help
providers start their businesses; and

(f) Other professional development activities such as updating training
content, data collection and reporting, trainer recruitment, retention, program
monitoring, and trainings delivered by department-approved trainers on topics
such as small business management, antibias and antiracist training, providing
care for children with developmental disabilities, social-emotional learning,
implementing inclusionary practices in early learning environments, infant and
toddler care, dual language program development, and providing trauma-
informed care.

(2) For the purposes of this section, "eligible provider" means: (a) An owner
of a licensed or certified child care center, licensed or certified outdoor nature-
based care, or licensed family home provider accepting state subsidy; (b) an
employee of a licensed or certified child care center, licensed or certified outdoor
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nature-based care, or a licensed family home provider; (c) a contractor or
provider of the early childhood education and assistance program or birth to
three early childhood education and assistance program; or (d) an early achievers
coach.

NEW SECTION. Sec. 312.  NEGOTIATED RULE MAKING WITH
CHILD CARE CENTERS. When the secretary elects to engage in negotiated
rule making pursuant to RCW 34.05.310(2)(a), the department must include the
largest organization representing child care center owners and directors; the
largest organization representing supervisors, teachers, and aides; and other
affected interests before adopting requirements that affect child care center
licensees.

NEW SECTION. Sec. 313.  CAPACITY FLEXIBILITY FOR FAMILY
HOME PROVIDERS. The department may waive the limit, as established in
RCW 43.216.010(1)(c), that restricts family home providers from serving not
more than 12 children. The department must establish conditions for such
waivers by rule and must assess, at a minimum, the provider's available square
footage and staffing capabilities prior to issuing any waiver of the limit of 12
children.

NEW SECTION. Sec. 314.  SUPPORT FOR CHILD CARE DESERTS. (1)
Subject to the availability of amounts appropriated for this specific purpose, the
department shall establish a grant program to expand child care in child care
deserts. Grants must be used for one-time costs associated with the opening of a
child care site, including program costs, for providers who are newly licensed or
are in the process of becoming licensed.

(2) The department must use the child care industry insights dashboard from
the child care industry assessment as a tool to identify areas in which additional
investments are needed in order to expand existing child care capacity to meet
family demand and reduce child care deserts.

(3) This section expires June 30, 2026.
PART IV

STRENGTHENING PRENATAL TO THREE SUPPORTS 
NEW SECTION. Sec. 401.  PRENATAL TO THREE INTENT. (1) The

legislature finds that parental relationships and healthy interactions in the first
few years of life help shape the development of babies' and toddlers' brains and
bodies. Eighty percent of the brain is developed by the age of three and parents
are a child's first teachers.

(2) The legislature finds that the federal family first prevention services act
(P.L. 115-123) offers the state the opportunity to leverage federal funding for
certain programs, including in-home parent skill-based programs, substance use
disorder support, and mental health interventions. Culturally relevant, evidence-
based programs that may qualify for these federal funds are limited. Therefore,
state support may be necessary to serve traditionally underrepresented
communities and increase positive engagement from parents and caregivers of
children from before birth to age three.

(3) The legislature finds that small teacher-child ratios for infant and toddler
care, as well as the existence of child care deserts with low levels of access to
care for the birth to three age group, contribute to higher expenses for providers
and families with babies and young children.
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(4) Therefore, the legislature intends to expand parent and family education
and support, incentivize the provision of infant and toddler care, and make early
therapeutic and preventative services more readily available to families and
young children.

NEW SECTION. Sec. 402.  EDUCATION AND SUPPORT FOR
PARENTS AND FAMILY, FRIEND, AND NEIGHBOR CAREGIVERS. (1)
Subject to the availability of amounts appropriated for this specific purpose, the
department shall administer a prenatal to three family engagement strategy to
support expectant parents, babies and toddlers from birth to three years of age,
and their caregivers.

(2) Components of the prenatal to three family engagement strategy must
include supports and services to improve maternal and infant health outcomes,
reduce and mitigate trauma, promote attachment and other social-emotional
assets, strengthen parenting skills, and provide early supports to help maximize
healthy and robust childhood development and reduce isolation. Services and
supports may include:

(a) In-home parent skill-based programs and training established in RCW
43.216.130;

(b) Facilitated play and learn groups;
(c) Parent peer-support groups, including groups designed for families with

children with complex needs; families whose primary home language is not
English; incarcerated parents; families coping with substance use disorder or
mental health support needs; black, indigenous, and families of color; or other
specific needs; and

(d) Other prenatal to age three programs and services.
(3) Continuity of services for babies and toddlers are important for early

childhood brain development. Therefore, the services and supports described in
this section may be made available to biological parents, foster parents, kinship
care providers, and other family, friend, and neighbor caregivers.

Sec. 403.  RCW 43.216.578 and 2019 c 408 s 8 are each amended to read as
follows:

BIRTH TO THREE EARLY CHILDHOOD EDUCATION AND
ASSISTANCE PROGRAM.

(1) ((Within resources available under the federal preschool development
grant birth to five grant award received in December 2018,)) Subject to the
availability of amounts appropriated for this specific purpose, the department
shall ((develop a plan for phased implementation of)) administer a birth to three
early childhood education and assistance program ((pilot project)) for eligible
children under thirty-six months old. Funds to implement the ((pilot project))
program may include a combination of federal, state, or private sources.

(2) The department may adopt rules to implement the ((pilot project))
program and may waive or adapt early childhood education and assistance
program requirements when necessary to allow for the operation of the birth to
three early childhood education and assistance program. The department shall
consider early head start rules and regulations when developing the provider and
family eligibility requirements and program requirements. ((Any deviations
from early head start standards, rules, or regulations must be identified and
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explained by the department in its annual report under subsection (6) of this
section.))

(3)(a) ((Upon securing adequate funds to begin implementation, the pilot
project)) The birth to three early childhood education and assistance
program((s)) must be delivered through child care centers and family home
providers who meet minimum licensing standards and are enrolled in the early
achievers program.

(b) The department must determine minimum early achievers ratings scores
for ((programs)) participating ((in the pilot project)) contractors.

(4) ((When selecting pilot project locations for service delivery, the
department may allow each pilot project location to have up to three classrooms
per location. When selecting and approving pilot project locations, the
department shall attempt to select a combination of rural, urban, and suburban
locations. The department shall prioritize locations with programs currently
operating early head start, head start, or the early childhood education and
assistance program.

(5))) To be eligible for the birth to three early childhood education and
assistance program, a child's family income must be at or below ((one hundred
thirty)) 50 percent of the ((federal poverty level)) state median income and the
child must be under thirty-six months old.

(((6) Beginning November 1, 2020, and each November 1st thereafter
during pilot project activity, the department shall submit an annual report to the
governor and legislature that includes a status update that describes the planning
work completed, the status of funds secured, and any implementation activities
of the pilot project. Implementation activity reports must include a description of
the participating programs and number of children and families served.))

NEW SECTION. Sec. 404.  INFANT CARE INCENTIVES. (1) The
legislature finds that our state suffers from an extreme shortage of infant child
care, impacting the ability of parents to participate in the workforce. Further,
parents returning to work after using paid family leave to care for a new child
struggle to find readily available, high quality care during a time of critical
growth and brain development for young children. Therefore, the legislature
intends to incentivize the provision of high quality infant care.

(2) Beginning July 1, 2022, the department shall provide an infant rate
enhancement for licensed or certified child care providers and birth to three early
childhood education and assistance program contractors who are:

(a) Accepting state subsidy;
(b) In good standing with the early achievers quality rating and

improvement system; and
(c) Caring for a child between the ages of birth and 11 months.
(3) The department must adopt rules to implement this section.

NEW SECTION. Sec. 405.  EARLY THERAPEUTIC AND
PREVENTATIVE SERVICES. (1) Subject to the availability of amounts
appropriated for this specific purpose, the department shall administer early
therapeutic and preventative services and programs, such as the early childhood
intervention and prevention services program, and other related services for
children who are:

(a) Between the ages of birth and five years; and
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(b) Referred by a child welfare worker, a department of social and health
services social worker, a primary care physician, a behavioral health provider, or
a public health nurse due to: (i) Risk of child abuse or neglect; (ii) exposure to
complex trauma; or (iii) significant developmental delays.

(2) Subject to the availability of amounts appropriated for this specific
purpose, the department shall make all reasonable efforts to deliver early
therapeutic and preventative services and programs statewide. These services
and programs must focus first on children and families furthest from opportunity
as defined by income and be delivered by programs that emphasize greater racial
equity.

PART V
CONFORMING AMENDMENTS

Sec. 501.  RCW 43.216.010 and 2021 c 39 s 4 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association, corporation,
or facility that provides child care and early learning services outside a child's
own home and includes the following irrespective of whether there is
compensation to the agency:

(a) "Child day care center" and "child care center" mean((s)) an agency that
regularly provides early childhood education and early learning services for a
group of children for periods of less than 24 hours;

(b) "Early learning" includes but is not limited to programs and services for
child care; state, federal, private, and nonprofit preschool; child care subsidies;
child care resource and referral; parental education and support; and training and
professional development for early learning professionals;

(c) "Family day care provider" and "family home provider" mean((s)) a
child care provider who regularly provides early childhood education and early
learning services for not more than 12 children at any given time in the
provider's home in the family living quarters except as provided in section 313
of this act;

(d) "Nongovernmental private-public partnership" means an entity
registered as a nonprofit corporation in Washington state with a primary focus on
early learning, school readiness, and parental support, and an ability to raise a
minimum of $5,000,000 in contributions;

(e) "Service provider" means the entity that operates a community facility.
(2) "Agency" does not include the following:
(a) Persons related to the child in the following ways:
(i) Any blood relative, including those of half-blood, and including first

cousins, nephews or nieces, and persons of preceding generations as denoted by
prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as well as the

natural and other legally adopted children of such persons, and other relatives of
the adoptive parents in accordance with state law; or

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection,
even after the marriage is terminated;

(b) Persons who are legal guardians of the child;
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(c) Persons who care for a neighbor's or friend's child or children, with or
without compensation, where the person providing care for periods of less than
24 hours does not conduct such activity on an ongoing, regularly scheduled basis
for the purpose of engaging in business, which includes, but is not limited to,
advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one another's
children;

(e) Nursery schools that are engaged primarily in early childhood education
with preschool children and in which no child is enrolled on a regular basis for
more than four hours per day;

(f) Schools, including boarding schools, that are engaged primarily in
education, operate on a definite school year schedule, follow a stated academic
curriculum, and accept only school age children;

(g) Seasonal camps of three months' or less duration engaged primarily in
recreational or educational activities;

(h) Facilities providing child care for periods of less than 24 hours when a
parent or legal guardian of the child remains on the premises of the facility for
the purpose of participating in:

(i) Activities other than employment; or
(ii) Employment of up to two hours per day when the facility is operated by

a nonprofit entity that also operates a licensed child care program at the same
facility in another location or at another facility;

(i) Any entity that provides recreational or educational programming for
school age children only and the entity meets all of the following requirements:

(i) The entity utilizes a drop-in model for programming, where children are
able to attend during any or all program hours without a formal reservation;

(ii) The entity does not assume responsibility in lieu of the parent, unless for
coordinated transportation;

(iii) The entity is a local affiliate of a national nonprofit; and
(iv) The entity is in compliance with all safety and quality standards set by

the associated national agency;
(j) A program operated by any unit of local, state, or federal government;
(k) A program located within the boundaries of a federally recognized

Indian reservation, licensed by the Indian tribe;
(l) A program located on a federal military reservation, except where the

military authorities request that such agency be subject to the licensing
requirements of this chapter;

(m) A program that offers early learning and support services, such as
parent education, and does not provide child care services on a regular basis.

(3) "Applicant" means a person who requests or seeks employment in an
agency.

(4) "Certificate of parental improvement" means a certificate issued under
RCW 74.13.720 to an individual who has a founded finding of physical abuse or
negligent treatment or maltreatment, or a court finding that the individual's child
was dependent as a result of a finding that the individual abused or neglected
their child pursuant to RCW 13.34.030(6)(b).

(5) "Conviction information" means criminal history record information
relating to an incident which has led to a conviction or other disposition adverse
to the applicant.
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(6) "Department" means the department of children, youth, and families.
(7) "Early achievers" means a program that improves the quality of early

learning programs and supports and rewards providers for their participation.
(8) "Early childhood education and assistance program contractor" means

an organization that provides early childhood education and assistance program
services under a signed contract with the department.

(9) "Early childhood education and assistance program provider" means an
organization that provides site level, direct, and high quality early childhood
education and assistance program services under the direction of an early
childhood education and assistance program contractor.

(10) (("Early start" means an integrated high quality continuum of early
learning programs for children birth-to-five years of age. Components of early
start include, but are not limited to, the following:

(a) Home visiting and parent education and support programs;
(b) The early achievers program described in RCW 43.216.085;
(c) Integrated full-day and part-day high quality early learning programs;

and
(d) High quality preschool for children whose family income is at or below

110 percent of the federal poverty level.
(11))) "Education data center" means the education data center established

in RCW 43.41.400, commonly referred to as the education research and data
center.

(((12))) (11) "Employer" means a person or business that engages the
services of one or more people, especially for wages or salary to work in an
agency.

(((13))) (12) "Enforcement action" means denial, suspension, revocation,
modification, or nonrenewal of a license pursuant to RCW 43.216.325(1) or
assessment of civil monetary penalties pursuant to RCW 43.216.325(3).

(((14))) (13) "Extended day program" means an early childhood education
and assistance program that offers early learning education for at least 10 hours
per day, a minimum of 2,000 hours per year, at least four days per week, and
operates year-round.

(14) "Family resource and referral linkage system" means a system that
connects families to resources, services, and programs for which families are
eligible and uses a database that is developed and maintained in partnership with
communities, health care providers, and early learning providers.

(15) "Family resource center" means a unified single point of entry where
families, individuals, children, and youth in communities can obtain
information, an assessment of needs, referral to, or direct delivery of family
services in a manner that is welcoming and strength-based.

(a) A family resource center is designed to meet the needs, cultures, and
interests of the communities that the family resource center serves.

(b) Family services may be delivered directly to a family at the family
resource center by family resource center staff or by providers who contract with
or have provider agreements with the family resource center. Any family
resource center that provides family services shall comply with applicable state
and federal laws and regulations regarding the delivery of such family services,
unless required waivers or exemptions have been granted by the appropriate
governing body.
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(c) Each family resource center shall have one or more family advocates
who screen and assess a family's needs and strengths. If requested by the family,
the family advocate shall assist the family with setting its own goals and,
together with the family, develop a written plan to pursue the family's goals in
working towards a greater level of self-reliance or in attaining self-sufficiency.

(16) "Full day program" means an early childhood education and assistance
program that offers early learning education for a minimum of 1,000 hours per
year.

(17) "Low-income child care provider" means a person who administers a
child care program that consists of at least 80 percent of children receiving
working connections child care subsidy.

(18) "Low-income neighborhood" means a district or community where
more than 20 percent of households are below the federal poverty level.

(19) "Negative action" means a court order, court judgment, or an adverse
action taken by an agency, in any state, federal, tribal, or foreign jurisdiction,
which results in a finding against the applicant reasonably related to the
individual's character, suitability, and competence to care for or have
unsupervised access to children in child care. This may include, but is not
limited to:

(a) A decision issued by an administrative law judge;
(b) A final determination, decision, or finding made by an agency following

an investigation;
(c) An adverse agency action, including termination, revocation, or denial of

a license or certification, or if pending adverse agency action, the voluntary
surrender of a license, certification, or contract in lieu of the adverse action;

(d) A revocation, denial, or restriction placed on any professional license; or
(e) A final decision of a disciplinary board.
(20) "Nonconviction information" means arrest, founded allegations of

child abuse, or neglect pursuant to chapter 26.44 RCW, or other negative action
adverse to the applicant.

(21) "Nonschool age child" means a child who is age six years or younger
and who is not enrolled in a public or private school.

(22) "Part day program" means an early childhood education and assistance
program that offers early learning education for at least two and one-half hours
per class session, at least 320 hours per year, for a minimum of 30 weeks per
year.

(23) "Private school" means a private school approved by the state under
chapter 28A.195 RCW.

(24) "Probationary license" means a license issued as a disciplinary measure
to an agency that has previously been issued a full license but is out of
compliance with licensing standards.

(25) "Requirement" means any rule, regulation, or standard of care to be
maintained by an agency.

(26) "School age child" means a child who is five years of age through 12
years of age and is attending a public or private school or is receiving home-
based instruction under chapter 28A.200 RCW.

(27) "Secretary" means the secretary of the department.
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(28) "Washington state preschool program" means an education program for
children three-to-five years of age who have not yet entered kindergarten, such
as the early childhood education and assistance program.

Sec. 502.  RCW 28B.50.248 and 2020 c 355 s 4 and 2020 c 279 s 3 are each
reenacted and amended to read as follows:

Nothing in RCW 43.216.135((,)) or 43.216.136((, or 43.216.1365)) requires
a community or technical college to expand any of its existing child care
facilities. Any additional child care services provided by a community or
technical college as a result of RCW 43.216.135((,)) or 43.216.136((, or
43.216.1365)) must be provided within existing resources and existing facilities.

Sec. 503.  RCW 43.84.092 and 2020 c 354 s 11, 2020 c 221 s 5, 2020 c 103
s 7, and 2020 c 18 s 3 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the Columbia river basin water supply development account,
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the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community ((trust)) services account, the
diesel idle reduction account, the drinking water assistance account, the
administrative subaccount of the drinking water assistance account, the early
learning facilities development account, the early learning facilities revolving
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the electric vehicle account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The Evergreen State
College capital projects account, the fair start for kids account, the ferry bond
retirement fund, the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the public health
services account, the state higher education construction account, the higher
education construction account, the higher education retirement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the local leasehold excise tax
account, the local real estate excise tax account, the local sales and use tax
account, the marine resources stewardship trust account, the medical aid
account, the money-purchase retirement savings administrative account, the
money-purchase retirement savings principal account, the motor vehicle fund,
the motorcycle safety education account, the multimodal transportation account,
the multiuse roadway safety account, the municipal criminal justice assistance
account, the oyster reserve land account, the pension funding stabilization
account, the perpetual surveillance and maintenance account, the pilotage
account, the pollution liability insurance agency underground storage tank
revolving account, the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3 account, the
public facilities construction loan revolving account, the public health
supplemental account, the public works assistance account, the Puget Sound
capital construction account, the Puget Sound ferry operations account, the
Puget Sound Gateway facility account, the Puget Sound taxpayer accountability
account, the real estate appraiser commission account, the recreational vehicle
account, the regional mobility grant program account, the resource management
cost account, the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault prevention and
response account, the site closure account, the skilled nursing facility safety net
trust fund, the small city pavement and sidewalk account, the special category C
account, the special wildlife account, the state investment board expense
account, the state investment board commingled trust fund accounts, the state
patrol highway account, the state reclamation revolving account, the state route
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number 520 civil penalties account, the state route number 520 corridor account,
the state wildlife account, the statewide broadband account, the statewide
tourism marketing account, the supplemental pension account, the Tacoma
Narrows toll bridge account, the teachers' retirement system plan 1 account, the
teachers' retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the toll facility
bond retirement account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding program
account, the transportation improvement account, the transportation
improvement board bond retirement account, the transportation infrastructure
account, the transportation partnership account, the traumatic brain injury
account, the University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the volunteer
firefighters' and reserve officers' relief and pension principal fund, the volunteer
firefighters' and reserve officers' administrative fund, the vulnerable roadway
user education account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system plan 1 retirement
account, the Washington law enforcement officers' and firefighters' system plan
2 retirement account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system combined plan 2
and 3 account, the Washington state patrol retirement account, the Washington
State University building account, the Washington State University bond
retirement fund, the water pollution control revolving administration account,
the water pollution control revolving fund, the Western Washington University
capital projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 504.  RCW 43.84.092 and 2020 c 354 s 11, 2020 c 221 s 5, 2020 c 148
s 3, 2020 c 103 s 7, and 2020 c 18 s 3 are each reenacted and amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
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of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the capitol building
construction account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory institutions account,
the Chehalis basin account, the Chehalis basin taxable account, the cleanup
settlement account, the Columbia river basin water supply development account,
the Columbia river basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the common
school construction fund, the community forest trust account, the connecting
Washington account, the county arterial preservation account, the county
criminal justice assistance account, the deferred compensation administrative
account, the deferred compensation principal account, the department of
licensing services account, the department of retirement systems expense
account, the developmental disabilities community ((trust)) services account, the
diesel idle reduction account, the drinking water assistance account, the
administrative subaccount of the drinking water assistance account, the early
learning facilities development account, the early learning facilities revolving
account, the Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account, the election
account, the electric vehicle account, the energy freedom account, the energy
recovery act account, the essential rail assistance account, The Evergreen State
College capital projects account, the fair start for kids account, the ferry bond
retirement fund, the fish, wildlife, and conservation account, the freight mobility
investment account, the freight mobility multimodal account, the grade crossing
protective fund, the public health services account, the state higher education
construction account, the higher education construction account, the higher
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education retirement plan supplemental benefit fund, the highway bond
retirement fund, the highway infrastructure account, the highway safety fund,
the hospital safety net assessment fund, the Interstate 405 and state route number
167 express toll lanes account, the judges' retirement account, the judicial
retirement administrative account, the judicial retirement principal account, the
limited fish and wildlife account, the local leasehold excise tax account, the local
real estate excise tax account, the local sales and use tax account, the marine
resources stewardship trust account, the medical aid account, the money-
purchase retirement savings administrative account, the money-purchase
retirement savings principal account, the motor vehicle fund, the motorcycle
safety education account, the multimodal transportation account, the multiuse
roadway safety account, the municipal criminal justice assistance account, the
oyster reserve land account, the pension funding stabilization account, the
perpetual surveillance and maintenance account, the pilotage account, the
pollution liability insurance agency underground storage tank revolving account,
the public employees' retirement system plan 1 account, the public employees'
retirement system combined plan 2 and plan 3 account, the public facilities
construction loan revolving account, the public health supplemental account, the
public works assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound Gateway facility
account, the Puget Sound taxpayer accountability account, the real estate
appraiser commission account, the recreational vehicle account, the regional
mobility grant program account, the resource management cost account, the
rural arterial trust account, the rural mobility grant program account, the rural
Washington loan fund, the sexual assault prevention and response account, the
site closure account, the skilled nursing facility safety net trust fund, the small
city pavement and sidewalk account, the special category C account, the special
wildlife account, the state investment board expense account, the state
investment board commingled trust fund accounts, the state patrol highway
account, the state reclamation revolving account, the state route number 520
civil penalties account, the state route number 520 corridor account, the
statewide broadband account, the statewide tourism marketing account, the
supplemental pension account, the Tacoma Narrows toll bridge account, the
teachers' retirement system plan 1 account, the teachers' retirement system
combined plan 2 and plan 3 account, the tobacco prevention and control account,
the tobacco settlement account, the toll facility bond retirement account, the
transportation 2003 account (nickel account), the transportation equipment fund,
the transportation future funding program account, the transportation
improvement account, the transportation improvement board bond retirement
account, the transportation infrastructure account, the transportation partnership
account, the traumatic brain injury account, the University of Washington bond
retirement fund, the University of Washington building account, the voluntary
cleanup account, the volunteer firefighters' and reserve officers' relief and
pension principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education account, the
Washington judicial retirement system account, the Washington law
enforcement officers' and firefighters' system plan 1 retirement account, the
Washington law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement account, the
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Washington school employees' retirement system combined plan 2 and 3
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, the water pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington University capital
projects account, the Yakima integrated plan implementation account, the
Yakima integrated plan implementation revenue recovery account, and the
Yakima integrated plan implementation taxable bond account. Earnings derived
from investing balances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific permanent
fund, and the state university permanent fund shall be allocated to their
respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

Sec. 505.  RCW 43.84.092 and 2020 c 221 s 5, 2020 c 148 s 3, 2020 c 103 s
7, and 2020 c 18 s 3 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) The treasury income account shall be utilized to pay or receive funds
associated with federal programs as required by the federal cash management
improvement act of 1990. The treasury income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for refunds or allocations
of interest earnings required by the cash management improvement act. Refunds
of interest to the federal treasury required under the cash management
improvement act fall under RCW 43.88.180 and shall not require appropriation.
The office of financial management shall determine the amounts due to or from
the federal government pursuant to the cash management improvement act. The
office of financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash management
improvement act, and this subsection. Refunds or allocations shall occur prior to
the distributions of earnings set forth in subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury income
account may be utilized for the payment of purchased banking services on behalf
of treasury funds including, but not limited to, depository, safekeeping, and
disbursement functions for the state treasury and affected state agencies. The
treasury income account is subject in all respects to chapter 43.88 RCW, but no
appropriation is required for payments to financial institutions. Payments shall
occur prior to distribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with all
the earnings credited to the treasury income account except:
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(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The abandoned recreational vehicle disposal account, the aeronautics
account, the Alaskan Way viaduct replacement project account, the brownfield
redevelopment trust fund account, the budget stabilization account, the capital
vessel replacement account, the capitol building construction account, the
Central Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup settlement account, the
Columbia river basin water supply development account, the Columbia river
basin taxable bond water supply development account, the Columbia river basin
water supply revenue recovery account, the common school construction fund,
the community forest trust account, the connecting Washington account, the
county arterial preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the deferred
compensation principal account, the department of licensing services account,
the department of retirement systems expense account, the developmental
disabilities community ((trust)) services account, the diesel idle reduction
account, the drinking water assistance account, the administrative subaccount of
the drinking water assistance account, the early learning facilities development
account, the early learning facilities revolving account, the Eastern Washington
University capital projects account, the education construction fund, the
education legacy trust account, the election account, the electric vehicle account,
the energy freedom account, the energy recovery act account, the essential rail
assistance account, The Evergreen State College capital projects account, the fair
start for kids account, the ferry bond retirement fund, the fish, wildlife, and
conservation account, the freight mobility investment account, the freight
mobility multimodal account, the grade crossing protective fund, the public
health services account, the state higher education construction account, the
higher education construction account, the higher education retirement plan
supplemental benefit fund, the highway bond retirement fund, the highway
infrastructure account, the highway safety fund, the hospital safety net
assessment fund, the Interstate 405 and state route number 167 express toll lanes
account, the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish and wildlife
account, the local leasehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the marine resources stewardship
trust account, the medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings principal
account, the motor vehicle fund, the motorcycle safety education account, the
multimodal transportation account, the multiuse roadway safety account, the
municipal criminal justice assistance account, the oyster reserve land account,
the pension funding stabilization account, the perpetual surveillance and
maintenance account, the pilotage account, the pollution liability insurance
agency underground storage tank revolving account, the public employees'
retirement system plan 1 account, the public employees' retirement system
combined plan 2 and plan 3 account, the public facilities construction loan
revolving account, the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account, the Puget
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Sound ferry operations account, the Puget Sound Gateway facility account, the
Puget Sound taxpayer accountability account, the real estate appraiser
commission account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account, the rural arterial
trust account, the rural mobility grant program account, the rural Washington
loan fund, the sexual assault prevention and response account, the site closure
account, the skilled nursing facility safety net trust fund, the small city pavement
and sidewalk account, the special category C account, the special wildlife
account, the state investment board expense account, the state investment board
commingled trust fund accounts, the state patrol highway account, the state
reclamation revolving account, the state route number 520 civil penalties
account, the state route number 520 corridor account, the statewide broadband
account, the statewide tourism marketing account, the supplemental pension
account, the Tacoma Narrows toll bridge account, the teachers' retirement
system plan 1 account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the tobacco settlement
account, the toll facility bond retirement account, the transportation 2003
account (nickel account), the transportation equipment fund, the transportation
future funding program account, the transportation improvement account, the
transportation improvement board bond retirement account, the transportation
infrastructure account, the transportation partnership account, the traumatic
brain injury account, the University of Washington bond retirement fund, the
University of Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension principal fund, the
volunteer firefighters' and reserve officers' administrative fund, the vulnerable
roadway user education account, the Washington judicial retirement system
account, the Washington law enforcement officers' and firefighters' system plan
1 retirement account, the Washington law enforcement officers' and firefighters'
system plan 2 retirement account, the Washington public safety employees' plan
2 retirement account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state patrol retirement account,
the Washington State University building account, the Washington State
University bond retirement fund, the water pollution control revolving
administration account, the water pollution control revolving fund, the Western
Washington University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan implementation revenue
recovery account, and the Yakima integrated plan implementation taxable bond
account. Earnings derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common school fund,
the scientific permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts.

(b) Any state agency that has independent authority over accounts or funds
not statutorily required to be held in the state treasury that deposits funds into a
fund or account in the state treasury pursuant to an agreement with the office of
the state treasurer shall receive its proportionate share of earnings based upon
each account's or fund's average daily balance for the period.

(5) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.
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Sec. 506.  RCW 43.216.710 and 2017 3rd sp.s. c 6 s 213 are each amended
to read as follows:

The department shall:
(1) Work in conjunction with the statewide child care resource and referral

network as well as local governments, nonprofit organizations, businesses, and
community child care advocates to create local child care resource and referral
organizations. These organizations may carry out needs assessments, resource
development, provider training, technical assistance, and parent information and
training;

(2) Actively seek public and private money for distribution as grants to the
statewide child care resource and referral network and to existing or potential
local child care resource and referral organizations;

(3) Adopt rules regarding the application for and distribution of grants to
local child care resource and referral organizations. The rules shall, at a
minimum, require an applicant to submit a plan for achieving the following
objectives:

(a) Provide parents with information about child care resources, including
location of services and subsidies;

(b) Carry out child care provider recruitment and training programs,
including training under RCW 74.25.040;

(c) Offer support services, such as parent and provider seminars, toy-lending
libraries, and substitute banks;

(d) Provide information for businesses regarding child care supply and
demand;

(e) Advocate for increased public and private sector resources devoted to
child care;

(f) Provide technical assistance to employers regarding employee child care
services; and

(g) Serve recipients of temporary assistance for needy families and working
parents with household incomes at or below ((household incomes of two
hundred)) 100 percent of the ((federal poverty line)) state median income;

(4) Provide staff support and technical assistance to the statewide child care
resource and referral network and local child care resource and referral
organizations;

(5) Maintain a statewide child care licensing data bank and work with
department licensors to provide information to local child care resource and
referral organizations about licensed or certified child care providers in the state;

(6) Through the statewide child care resource and referral network and local
resource and referral organizations, compile data about local child care needs
and availability for future planning and development;

(7) Coordinate with the statewide child care resource and referral network
and local child care resource and referral organizations for the provision of
training and technical assistance to child care providers;

(8) Collect and assemble information regarding the availability of insurance
and of federal and other child care funding to assist state and local agencies,
businesses, and other child care providers in offering child care services;

(9) Subject to the availability of amounts appropriated for this specific
purpose, increase the base rate for all child care providers by ten percent;
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(10) Subject to the availability of amounts appropriated for this specific
purpose, provide tiered subsidy rate enhancements to child care providers if the
provider meets the following requirements:

(a) The provider enrolls in quality rating and improvement system levels 2,
3, 4, or 5;

(b) The provider is actively participating in the early achievers program;
(c) The provider continues to advance towards level 5 of the early achievers

program; and
(d) The provider must complete level 2 within thirty months or the

reimbursement rate returns the level 1 rate; and
(11) Require exempt providers to participate in continuing education, if

adequate funding is available.
Sec. 507.  RCW 43.216.514 and 2020 c 343 s 3 are each amended to read as

follows:
(1)(a) The department shall prioritize children for enrollment in the early

childhood education and assistance program who are eligible pursuant to RCW
43.216.505.

(b) A child who is eligible at the time of enrollment in the early childhood
education and assistance program maintains program eligibility until the child
begins kindergarten.

(2) As space is available, children may be included in the early childhood
education and assistance program pursuant to RCW 43.216.512. ((Priority
within this group must be given first to children with incomes up to one hundred
thirty percent of the federal poverty level.))

PART VI
MISCELLANEOUS

NEW SECTION. Sec. 601.  Nothing in this act changes the department's
responsibility to collectively bargain over mandatory subjects consistent with
RCW 41.56.028(3) or limits the legislature's authority to make programmatic
modifications to licensed child care and early learning programs consistent with
legislative reservation of rights under RCW 41.56.028(4)(d).

NEW SECTION. Sec. 602.  RCW 43.216.1365 (Working connections child
care program—Eligibility) and 2020 c 355 s 3 are each repealed.

NEW SECTION. Sec. 603.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 604.  Sections 204 through 206 and 403 of this act
take effect July 1, 2026.

NEW SECTION. Sec. 605.  Sections 101, 102, 106, 201, 206, 207, 302
through 307, 310 through 314, 402, 404, 405, and 601 of this act are each added
to chapter 43.216 RCW.

NEW SECTION. Sec. 606.  Section 503 of this act expires July 1, 2021.
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NEW SECTION. Sec. 607.  Sections 201, 202, 301, 309, and 504 of this act
are necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
take effect July 1, 2021.

NEW SECTION. Sec. 608.  Section 504 of this act expires July 1, 2024.
NEW SECTION. Sec. 609.  Section 505 of this act takes effect July 1,

2024.
NEW SECTION. Sec. 610.  Sections 105 and 503 of this act are necessary

for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and take effect
immediately.

Passed by the Senate April 22, 2021.
Passed by the House April 22, 2021.
Approved by the Governor May 7, 2021.
Filed in Office of Secretary of State May 7, 2021.

____________________________________

CHAPTER 200
[Second Substitute House Bill 1044]

INCARCERATED PERSONS—POSTSECONDARY EDUCATION
200 AN ACT Relating to creating prison to postsecondary education pathways; amending RCW
72.09.270, 72.09.460, 72.09.465, 72.68.010, and 28B.15.067; amending 2019 c 397 s 1 (uncodified);
adding a new section to chapter 72.68 RCW; adding a new section to chapter 72.09 RCW; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  2019 c 397 s 1 (uncodified) is amended to read as follows:
(1) The legislature finds that incarceration is both a rural and urban issue in

the state. According to one recent report, the highest rates of prison admissions
are in rural counties. In addition, since 1980, the number of women in prison has
increased more than eight hundred percent. Additionally, people of color are
overrepresented in the prison system. The legislature finds that studies clearly
and consistently demonstrate that postsecondary education in prisons improves
safety in facilities, and incarcerated adults who obtain postsecondary education
and training are more likely to be employed following release, which leads to a
((dramatic)) significant reduction in recidivism rates, ((significant))
improvements in public safety, and a major return on investment. The legislature
finds that reducing recidivism ((would)) decreases the financial burden to
taxpayers and the emotional burden of victims.

(2) The legislature finds that research indicates that postsecondary
education and training is an effective evidence-based practice for reducing
recidivism. An analysis commissioned by the United States department of
justice determined that adults who received ((such)) an education while
incarcerated were forty-three percent less likely to recidivate.

(3) Ninety-five percent of incarcerated adults ultimately return to their
communities to obtain employment and contribute to society. The legislature
finds that according to the bureau of labor statistics, unemployment rates for
people with only a high school education are twice that of those with an
associate degree. Research has shown that adults who participated in ((such))
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education programs while incarcerated were thirteen percent more likely to be
employed.

(4) The legislature further finds that correctional education is cost-effective.
A 2014 study by the Washington state institute for public policy estimated that
((the state received)), based on a review of national research literature and cost-
benefit analysis, there is a return on investment of twenty dollars for every dollar
invested in correctional education.

(5) It is the intent of the legislature to enhance public safety, including the
safety of prison workers as findings show that violence rates are reduced in
institutions where there are educational programs, to reduce crime, and to
increase employment rates in a cost-effective manner by exploring benefits and
costs associated with providing postsecondary education degree opportunities
and training to incarcerated adults through expanded partnerships between ((the
community and technical colleges)) postsecondary institutions, nonprofit entities
and community-based postsecondary education programs, and the department of
corrections.

(6) It is the intent of the legislature to support exploring the use of secure
internet connections expressly for the purposes of furthering postsecondary
education degree opportunities and training of incarcerated adults, including
providing assistance to incarcerated adults with completing financial aid
materials. The legislature intends for the department to be able to provide
complete assurance that all ((offender-used)) internet connections used by
incarcerated individuals are secure.

(7) It is the intent of the legislature to support expanded access and
opportunities to postsecondary degree and certificate education programs for
persons of color by setting goals and partnering with nonprofit entities and
community-based postsecondary education programs with historical evidence of
providing education programs for people of color.

(8) It is also the intent of the legislature, by requiring the study under section
2 of this act, to examine the effects of providing postsecondary education while
incarcerated on enrollment in the postsecondary education system postrelease.

NEW SECTION. Sec. 2.  (1)(a) Subject to the availability of amounts
appropriated for this specific purpose, the Washington state institute for public
policy shall study enrollment, completion, and recidivism rates of incarcerated
individuals in the postsecondary education system postrelease.

(b) The goal of the study is to understand whether participation in
postsecondary education while incarcerated contributes to greater enrollment
and completion of postsecondary education and reduced recidivism postrelease.
The scope of the study shall focus on postrelease enrollment and completion
trends in the community and technical college sector for formerly incarcerated
individuals of all ages. The timeline of the study may include data from 2015 to
the present, to the extent possible. The study's findings shall be divided into a
preliminary and final report. The reports shall complement similar studies
conducted at the University of Washington or elsewhere. To the extent that it is
not duplicative of other studies, the Washington state institute for public policy
shall study the following:

(i) For the preliminary report, which is due October 1, 2024:
(A) Patterns and any effects on postrelease enrollment and participation in

the community and technical college system by individuals who, while
[ 1289 ]



Ch. 200 WASHINGTON LAWS, 2021
incarcerated, participated in postsecondary education programs, including those
individuals that completed some coursework but did not earn a degree or
certificate; and

(B) Differential outcomes for individuals participating in different types of
postsecondary education courses, certificate programs, and degree programs.

(ii) For the final report, which is due October 1, 2027, a continuation of the
preliminary report in addition to:

(A) Changes in enrollment and completion of postsecondary education
courses, certificate programs, and degree programs due to the changes and
expansion of educational programming in this act, to the extent possible; and

(B) Recidivism outcomes beyond incarceration for those incarcerated
individuals that participated in postsecondary certificate and degree programs
while incarcerated, including arrests, charges, and convictions.

(iii) The preliminary and final reports shall be submitted to the appropriate
committees of the legislature and in accordance with RCW 43.01.036.

(iv) The department of corrections, the student achievement council, the
state board for community and technical colleges, and the education research
and data center shall provide data necessary to conduct the study.

(2) This section expires January 1, 2029.

Sec. 3.  RCW 72.09.270 and 2008 c 231 s 48 are each amended to read as
follows:

(1) The department of corrections shall develop an individual reentry plan
as defined in RCW 72.09.015 for every ((offender)) incarcerated individual who
is committed to the jurisdiction of the department except:

(a) ((Offenders)) Incarcerated individuals who are sentenced to life without
the possibility of release or sentenced to death under chapter 10.95 RCW; and

(b) ((Offenders)) Incarcerated individuals who are subject to the provisions
of 8 U.S.C. Sec. 1227.

(2) The individual reentry plan may be one document, or may be a series of
individual plans that combine to meet the requirements of this section.

(3) In developing individual reentry plans, the department shall assess all
((offenders)) incarcerated individuals using standardized and comprehensive
tools to identify the criminogenic risks, programmatic needs, and educational
and vocational skill levels for each ((offender)) incarcerated individual. The
assessment tool should take into account demographic biases, such as culture,
age, and gender, as well as the needs of the ((offender)) incarcerated individual,
including any learning disabilities, substance abuse or mental health issues, and
social or behavior ((deficits)) challenges.

(4)(a) The initial assessment shall be conducted as early as sentencing, but,
whenever possible, no later than forty-five days of being sentenced to the
jurisdiction of the department of corrections.

(b) The ((offender's)) incarcerated individual's individual reentry plan shall
be developed as soon as possible after the initial assessment is conducted, but,
whenever possible, no later than sixty days after completion of the assessment,
and shall be periodically reviewed and updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:
(a) A plan to maintain contact with the ((inmate's)) incarcerated individual's

children and family, if appropriate. The plan should determine whether parenting
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classes, or other services, are appropriate to facilitate successful reunification
with the ((offender's)) incarcerated individual's children and family;

(b) An individualized portfolio for each ((offender)) incarcerated individual
that includes the ((offender's)) incarcerated individual's education achievements,
certifications, employment, work experience, skills, and any training received
prior to and during incarceration; and

(c) A plan for the ((offender)) incarcerated individual during the period of
incarceration through reentry into the community that addresses the needs of the
((offender)) incarcerated individual including education, employment, substance
abuse treatment, mental health treatment, family reunification, and other areas
which are needed to facilitate a successful reintegration into the community.

(6)(a) Prior to discharge of any ((offender)) incarcerated individual, the
department shall:

(i) Evaluate the ((offender's)) incarcerated individual's needs and, to the
extent possible, connect the ((offender)) incarcerated individual with existing
services and resources that meet those needs; and

(ii) Connect the ((offender)) incarcerated individual with a community
justice center and/or community transition coordination network in the area in
which the ((offender)) incarcerated individual will be residing once released
from the correctional system if one exists.

(b) If the department recommends partial confinement in an ((offender's))
incarcerated individual's individual reentry plan, the department shall maximize
the period of partial confinement for the ((offender)) incarcerated individual as
allowed pursuant to RCW 9.94A.728 to facilitate the ((offender's)) incarcerated
individual's transition to the community.

(7) The department shall establish mechanisms for sharing information from
individual reentry plans to those persons involved with the ((offender's))
incarcerated individual's treatment, programming, and reentry, when deemed
appropriate. When feasible, this information shall be shared electronically.

(8)(a) In determining the county of discharge for an ((offender))
incarcerated individual released to community custody, the department may
((not)) approve a residence location that is not in the ((offender's)) incarcerated
individual's county of origin ((unless it is determined by)) if the department
determines that the ((offender's return to his or her county of origin would be
inappropriate considering)) residence location would be appropriate based on
any court-ordered condition of the ((offender's)) incarcerated individual's
sentence, victim safety concerns, ((negative influences on the offender in the
community, or the)) and factors that increase opportunities for successful reentry
and long-term support including, but not limited to, location of family or other
sponsoring persons or organizations that will support the ((offender))
incarcerated individual, ability to complete an educational program that the
incarcerated individual is enrolled in, availability of appropriate programming or
treatment, and access to housing, employment, and prosocial influences on the
person in the community.

(b) In implementing the provisions of this subsection, the department shall
approve residence locations in a manner that will not cause any one county to be
disproportionately impacted.

(c) If the ((offender)) incarcerated individual is not returned to his or her
county of origin, the department shall provide the law and justice council of the
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county in which the ((offender)) incarcerated individual is placed with a written
explanation.

(((c))) (d)(i) For purposes of this section, except as provided in (d)(ii) of this
subsection, the ((offender's)) incarcerated individual's county of origin means
the county of the ((offender's)) incarcerated individual's residence at the time of
the incarcerated individual's first felony conviction in Washington state.

(ii) If the incarcerated individual is a homeless person as defined in RCW
43.185C.010, or the incarcerated individual's residence is unknown, then the
incarcerated individual's county of origin means the county of the incarcerated
individual's first felony conviction in Washington state.

(9) Nothing in this section creates a vested right in programming, education,
or other services.

Sec. 4.  RCW 72.09.460 and 2017 c 120 s 3 are each amended to read as
follows:

(1) Recognizing that there is a positive correlation between education
opportunities and reduced recidivism, it is the intent of the legislature to offer
appropriate ((associate)) postsecondary degree or certificate opportunities to
((inmates designed to prepare the inmate to enter the workforce)) incarcerated
individuals.

(2) The legislature intends that all ((inmates)) incarcerated individuals be
required to participate in department-approved education programs, work
programs, or both, unless exempted as specifically provided in this section.
Eligible ((inmates)) incarcerated individuals who refuse to participate in
available education or work programs available at no charge to the ((inmates))
incarcerated individuals shall lose privileges according to the system established
under RCW 72.09.130. Eligible ((inmates)) incarcerated individuals who are
required to contribute financially to an education or work program and refuse to
contribute shall be placed in another work program. Refusal to contribute shall
not result in a loss of privileges.

(3) The legislature recognizes more ((inmates)) incarcerated individuals
may agree to participate in education and work programs than are available. The
department must make every effort to achieve maximum public benefit by
placing ((inmates)) incarcerated individuals in available and appropriate
education and work programs.

(4)(a) The department shall, to the extent possible and considering all
available funds, prioritize its resources to meet the following goals for
((inmates)) incarcerated individuals in the order listed:

(i) Achievement of basic academic skills through obtaining a high school
diploma or a high school equivalency certificate as provided in RCW
28B.50.536, including achievement by those incarcerated individuals eligible for
special education services pursuant to state or federal law;

(ii) Achievement of vocational skills necessary for purposes of work
programs and for an ((inmate)) incarcerated individual to qualify for work upon
release;

(iii) Additional work and education programs necessary for compliance
with an ((offender's)) incarcerated individual's individual reentry plan under
RCW 72.09.270, including special education services and postsecondary degree
or certificate education programs; and
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(iv) Other appropriate vocational, work, or education programs that are not
necessary for compliance with an ((offender's)) incarcerated individual's
individual reentry plan under RCW 72.09.270 including ((associate))
postsecondary degree or certificate education programs.

(b) If programming is provided pursuant to (a)(i) through (iii) of this
subsection, the department shall pay the cost of such programming, including
but not limited to books, materials, and supplies.

(c) If programming is provided pursuant to (a)(iv) of this subsection,
((inmates)) incarcerated individuals shall be required to pay all or a portion of
the costs, including books, fees, and tuition, for participation in any vocational,
work, or education program as provided in department policies. Department
policies shall include a formula for determining how much an ((offender))
incarcerated individual shall be required to pay. The formula shall include steps
which correlate to an ((offender)) incarcerated individual's average monthly
income or average available balance in a personal ((inmate)) savings account
and which are correlated to a prorated portion or percent of the per credit fee for
tuition, books, or other ancillary educational costs. The formula shall be
reviewed every two years. A third party, including but not limited to nonprofit
entities or community-based postsecondary education programs, may pay
directly to the department all or a portion of costs and tuition for any
programming provided pursuant to (a)(iv) of this subsection on behalf of an
((inmate)) incarcerated individual. Such payments shall not be subject to any of
the deductions as provided in this chapter.

(d) The department may accept any and all donations and grants of money,
equipment, supplies, materials, and services from any third party, including but
not limited to nonprofit entities and community-based postsecondary education
programs, and may receive, utilize, and dispose of same to complete the
purposes of this section.

(e) Any funds collected by the department under (c) and (d) of this
subsection and subsections (((9) and (10))) (11) and (12) of this section shall be
used solely for the creation, maintenance, or expansion of ((inmate))
incarcerated individual educational and vocational programs.

(5) The department shall provide access to a program of education to all
((offenders)) incarcerated individuals who are under the age of eighteen and who
have not met high school graduation requirements or requirements to earn a high
school equivalency certificate as provided in RCW 28B.50.536 in accordance
with chapter 28A.193 RCW. The program of education established by the
department and education provider under RCW 28A.193.020 for ((offenders))
incarcerated individuals under the age of eighteen must provide each
((offender)) incarcerated individual a choice of curriculum that will assist the
((inmate)) incarcerated individual in achieving a high school diploma or high
school equivalency certificate. The program of education may include but not be
limited to basic education, prevocational training, work ethic skills, conflict
resolution counseling, substance abuse intervention, and anger management
counseling. The curriculum may balance these and other rehabilitation, work,
and training components.

(6)(a) In addition to the policies set forth in this section, the department
shall consider the following factors in establishing criteria for assessing the
inclusion of education and work programs in an ((inmate's)) incarcerated
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individual's individual reentry plan and in placing ((inmates)) incarcerated
individuals in education and work programs:

(i) An ((inmate's)) incarcerated individual's release date and custody level.
An ((inmate)) incarcerated individual shall not be precluded from participating
in an education or work program solely on the basis of his or her release date,
except that ((inmates)) incarcerated individuals with a release date of more than
one hundred twenty months in the future shall not comprise more than ten
percent of ((inmates)) incarcerated individuals participating in a new class I
correctional industry not in existence on June 10, 2004;

(ii) An ((inmate's)) incarcerated individual's education history and basic
academic skills;

(iii) An ((inmate's)) incarcerated individual's work history and vocational or
work skills;

(iv) An ((inmate's)) incarcerated individual's economic circumstances,
including but not limited to an ((inmate's)) incarcerated individual's family
support obligations; and

(v) Where applicable, an ((inmate's)) incarcerated individual's prior
performance in department-approved education or work programs;

(b) The department shall establish, and periodically review, ((inmate))
incarcerated individual behavior standards and program ((goals)) outcomes for
all education and work programs. ((Inmates)) Incarcerated individuals shall be
notified of applicable behavior standards and program goals prior to placement
in an education or work program and shall be removed from the education or
work program if they consistently fail to meet the standards or ((goals))
outcomes.

(7) Eligible ((inmates)) incarcerated individuals who refuse to participate in
available education or work programs available at no charge to the ((inmates))
incarcerated individuals shall lose privileges according to the system established
under RCW 72.09.130. Eligible ((inmates)) incarcerated individuals who are
required to contribute financially to an education or work program and refuse to
contribute shall be placed in another work program. Refusal to contribute shall
not result in a loss of privileges.

(8) The department shall establish, by rule, a process for identifying and
assessing incarcerated individuals with learning disabilities, traumatic brain
injuries, and other cognitive impairments to determine whether the person
requires accommodations in order to effectively participate in educational
programming, including general educational development tests and
postsecondary education. The department shall establish a process to provide
such accommodations to eligible incarcerated individuals.

(9) The department shall establish, and periodically review, goals for
expanding access to postsecondary degree and certificate education programs
and program completion for all incarcerated individuals, including persons of
color. The department may contract and partner with any accredited educational
program sponsored by a nonprofit entity, community-based postsecondary
education program, or institution with historical evidence of providing education
programs to people of color.

(10) The department shall establish, by rule, objective medical standards to
determine when an ((inmate)) incarcerated individual is physically or mentally
unable to participate in available education or work programs. When the
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department determines an ((inmate)) incarcerated individual is permanently
unable to participate in any available education or work program due to a health
condition, the ((inmate)) incarcerated individual is exempt from the requirement
under subsection (2) of this section. When the department determines an
((inmate)) incarcerated individual is temporarily unable to participate in an
education or work program due to a medical condition, the ((inmate))
incarcerated individual is exempt from the requirement of subsection (2) of this
section for the period of time he or she is temporarily disabled. The department
shall periodically review the medical condition of all ((inmates)) incarcerated
individuals with temporary disabilities to ensure the earliest possible entry or
reentry by ((inmates)) incarcerated individuals into available programming.

(((9))) (11) The department shall establish policies requiring an ((offender))
incarcerated individual to pay all or a portion of the costs and tuition for any
vocational training or postsecondary education program if the ((offender))
incarcerated individual previously abandoned coursework related to ((associate))
postsecondary degree or certificate education or vocational training without
excuse as defined in rule by the department. Department policies shall include a
formula for determining how much an ((offender)) incarcerated individual shall
be required to pay. The formula shall include steps which correlate to an
((offender)) incarcerated individual's average monthly income or average
available balance in a personal ((inmate)) savings account and which are
correlated to a prorated portion or percent of the per credit fee for tuition, books,
or other ancillary costs. The formula shall be reviewed every two years. A third
party may pay directly to the department all or a portion of costs and tuition for
any program on behalf of an ((inmate)) incarcerated individual under this
subsection. Such payments shall not be subject to any of the deductions as
provided in this chapter.

(((10))) (12) Notwithstanding any other provision in this section, an
((inmate sentenced to life without the possibility of release,)) incarcerated
individual sentenced to death under chapter 10.95 RCW((,)) or subject to the
provisions of 8 U.S.C. Sec. 1227:

(a) Shall not be required to participate in education programming except as
may be necessary for the maintenance of discipline and security;

(b) May not participate in ((an associate)) a postsecondary degree education
program offered by the department or its contracted providers, unless the
incarcerated individual's participation in the program is paid for by a third party
or by the individual;

(c) May participate in prevocational or vocational training that may be
necessary to participate in a work program;

(d) Shall be subject to the applicable provisions of this chapter relating to
((inmate)) incarcerated individual financial responsibility for programming.

(13) If an incarcerated individual has participated in postsecondary
education programs, the department shall provide the incarcerated individual
with a copy of the incarcerated individual's unofficial transcripts, at no cost to
the individual, upon the incarcerated individual's release or transfer to a different
facility. Upon the incarcerated individual's completion of a postsecondary
education program, the department shall provide to the incarcerated individual,
at no cost to the individual, a copy of the incarcerated individual's unofficial
transcripts. This requirement applies regardless of whether the incarcerated
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individual became ineligible to participate in or abandoned a postsecondary
education program.

(14) For the purposes of this section, "third party" includes a nonprofit
entity or community-based postsecondary education program that partners with
the department to provide accredited postsecondary education degree and
certificate programs at state correctional facilities.

Sec. 5.  RCW 72.09.465 and 2017 c 120 s 4 are each amended to read as
follows:

(1)(a) The department may implement ((associate)) postsecondary degree or
certificate education programs at state correctional institutions. ((During the
2015-2017 fiscal biennium, the department may implement postsecondary
degree programs within state institutions, including the state correctional
institution with the largest population of females, within its existing funds and
under the limitations in this section, to include any funding provided under
subsection (3) of this section.))

(b) The department may consider for inclusion in any ((associate))
postsecondary degree or certificate education program, any education program
from an accredited community or technical college, college, or university that is
((part of an associate workforce degree program designed to prepare the inmate
to enter the workforce)) limited to no more than a bachelor's degree. Washington
state-recognized preapprenticeship programs may also be included as
appropriate postsecondary education programs.

(2) ((Inmates)) Incarcerated individuals not meeting the department's
priority criteria for the state-funded ((associate)) postsecondary degree education
program shall be required to pay the costs for participation in a postsecondary
education degree program if he or she elects to participate through self-pay,
including costs of books, fees, tuition, or any other appropriate ancillary costs,
by one or more of the following means:

(a) The ((inmate)) incarcerated individual who is participating in the
postsecondary education degree program may, during confinement, provide the
required payment or payments to the department; or

(b) A third party shall provide the required payment or payments directly to
the department on behalf of an ((inmate)) incarcerated individual, and such
payments shall not be subject to any of the deductions as provided in this
chapter.

(3) The department may accept any and all donations and grants of money,
equipment, supplies, materials, and services from any third party, including but
not limited to nonprofit entities, and may receive, utilize, and dispose of same to
provide postsecondary education to ((inmates)) incarcerated individuals.

(4) An ((inmate)) incarcerated individual may be selected to participate in a
state-funded ((associate)) postsecondary degree or certificate education
program, based on priority criteria determined by the department, in which the
following conditions may be considered:

(a) Priority should be given to ((inmates within five years or less of release;
(b) The inmate does)) incarcerated individuals who do not already possess a

postsecondary education degree; and
(((c) The inmate's)) (b) Incarcerated individuals with individual reentry

((plan includes)) plans that include participation in ((an associate)) a
postsecondary degree or certificate education program that is:
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(i) Offered at the ((inmate's)) incarcerated individual's state correctional
institution;

(ii) Approved by the department as an eligible and effective postsecondary
education degree program; and

(iii) Limited to ((an associate workforce)) a postsecondary degree or
certificate program.

(5) ((During the 2015-2017 fiscal biennium, an inmate may be selected to
participate in a state-funded postsecondary education degree program, based on
priority criteria determined by the department, in which the following conditions
may be considered:

(a) Priority should be given to inmates within five years of release;
(b) The inmate does not already possess a postsecondary education degree;

and
(c) The inmate's individual reentry plan includes participation in a

postsecondary education degree program that is:
(i) Offered at the inmate's state correctional institution; and
(ii) Approved by the department as an eligible and effective postsecondary

education degree program.)) The department shall work with the college board
as defined in RCW 28B.50.030 to develop a plan to assist incarcerated
individuals selected to participate in postsecondary degree or certificate
programs with filing a free application for federal student aid or the Washington
application for state financial aid.

(6) Any funds collected by the department under this section shall be used
solely for the creation, maintenance, or expansion of ((inmate)) postsecondary
education degree programs for incarcerated individuals.

NEW SECTION. Sec. 6.  A new section is added to chapter 72.68 RCW to
read as follows:

(1) In determining whether to transfer an incarcerated individual to a
different facility in the state, the department shall consider whether the
incarcerated individual is enrolled in a vocational or educational program,
including those operated by approved outside providers, which cannot be
continued at the receiving facility. The department shall work with the
incarcerated individual's case manager, counselor, education navigator, or other
appropriate person to attempt to meet the needs of the department and the
incarcerated individual regarding transfer.

(2) Nothing in this section creates a vested right in programming, education,
or other services.

Sec. 7.  RCW 72.68.010 and 2020 c 318 s 4 are each amended to read as
follows:

(1) Whenever in its judgment the best interests of the state or the welfare of
any ((prisoner)) incarcerated individual confined in any penal institution will be
better served by his or her transfer to another institution or to a foreign country
of which the ((prisoner)) incarcerated individual is a citizen or national, the
secretary may effect such transfer consistent with applicable federal laws and
treaties. The secretary has the authority to transfer ((offenders)) incarcerated
individuals between in-state correctional facilities or to out-of-state
governmental institutions if the secretary determines that transfer is in the best
interest of the state or the ((offender)) incarcerated individual. The determination
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of what is in the best interest of the state or ((offender)) incarcerated individual
may include but is not limited to considerations of overcrowding, emergency
conditions, or hardship to the ((offender)) incarcerated individual. In
determining whether the transfer will impose a hardship on the ((offender))
incarcerated individual, the secretary shall consider: (a) The location of the
((offender's)) incarcerated individual's family and whether the ((offender))
incarcerated individual has maintained contact with members of his or her
family; (b) whether, if the ((offender)) incarcerated individual has maintained
contact, the contact will be significantly disrupted by the transfer due to the
family's inability to maintain the contact as a result of the transfer; and (c)
whether the ((offender)) incarcerated individual is enrolled in a vocational or
educational program that cannot reasonably be resumed or completed if the
((offender)) incarcerated individual is transferred to another correctional
institution or returned to the state.

(2)(a) The secretary has the authority to transfer ((offenders)) incarcerated
individuals to an out-of-state private correctional entity only if:

(i) The governor finds that an emergency exists such that the population of a
state correctional facility exceeds its reasonable, maximum capacity, resulting in
safety and security concerns;

(ii) The governor has considered all other legal options to address capacity,
including those pursuant to RCW 9.94A.870;

(iii) The secretary determines that transfer is in the best interest of the state
or the ((offender)) incarcerated individual; and

(iv) The contract with the out-of-state private correctional entity includes
requirements for access to public records to the same extent as if the facility
were operated by the department, ((inmate)) incarcerated individual access to the
office of the corrections ombuds, and inspections and visits without notice.

(b) Should any of these requirements in this subsection not be met, the
contract with the private correctional entity shall be terminated.

(3) If directed by the governor, the secretary shall, in carrying out this
section and RCW 43.06.350, adopt rules under chapter 34.05 RCW to effect the
transfer of ((prisoners)) incarcerated individuals requesting transfer to foreign
countries.

NEW SECTION. Sec. 8.  A new section is added to chapter 72.09 RCW to
read as follows:

(1) The department, the state board for community and technical colleges,
the student achievement council, and the Washington statewide reentry council,
in collaboration with an organization representing the presidents of the public
four-year institutions of higher education, shall submit a combined report,
pursuant to RCW 43.01.036, by December 1, 2021, and annually thereafter, to
the appropriate committees of the legislature having oversight over higher
education issues and correctional matters. The state agencies shall consult and
engage with nonprofit and community-based postsecondary education providers
during the development of the annual report.

(2) At a minimum, the combined report must include:
(a) The number of incarcerated individuals served in the department's

postsecondary education system, the number of individuals not served, the
number of individuals leaving the department's custody without a high school
equivalency who were in the department's custody longer than one year, and the
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number of individuals released without any postsecondary education, each
disaggregated by demographics;

(b) A review of the department's identification and assessment of
incarcerated individuals with learning disabilities, traumatic brain injuries, and
other cognitive impairments or disabilities that may limit their ability to
participate in educational programming, including general educational
development testing and postsecondary education. The report shall identify
barriers to the identification and assessment of these individuals and include
recommendations that will further facilitate access to educational programming
for these individuals;

(c) An identification of issues related to ensuring that credits earned in
credit-bearing courses are transferable. The report must also include the number
of transferable credits awarded and the number of credits awarded that are not
transferable;

(d) A review of policies on transfer, in order to create recommendations to
institutions and the legislature that to ensure postsecondary education credits
earned while incarcerated transfer seamlessly upon postrelease enrollment in a
postsecondary education institution. The review must identify barriers or
challenges on transferring credits experienced by individuals and the number of
credits earned while incarcerated that transferred to the receiving colleges
postrelease;

(e) The number of individuals participating in correspondence courses and
completion rates of correspondence courses, disaggregated by demographics;

(f) An examination of the collaboration between correctional facilities, the
educational programs, nonprofit and community-based postsecondary education
providers, and the institutions, with the goal of ensuring that roles and
responsibilities are clearly defined, including the roles and responsibilities of
each entity in relation to ensuring incarcerated individual access to, and
accommodations in, educational programming; and

(g) A review of the partnerships with nonprofit and community-based
postsecondary education organizations at state correctional facilities that provide
accredited certificate and degree-granting programs and those that provide
reentry services in support of educational programs and goals, including a list of
the programs and services offered and recommendations to improve program
delivery and access.

(3) The report shall strive to include, where possible, the voices and
experiences of current or formerly incarcerated individuals.

Sec. 9.  RCW 28B.15.067 and 2020 c 114 s 4 are each amended to read as
follows:

(1) Tuition fees shall be established under the provisions of this chapter.
(2) Tuition operating fees for resident undergraduates at institutions of

higher education as defined in RCW 28B.10.016, excluding applied
baccalaureate degrees as defined in RCW 28B.50.030, may increase by no more
than the average annual percentage growth rate in the median hourly wage for
Washington for the previous fourteen years as the wage is determined by the
federal bureau of labor statistics.

(3) The governing boards of the state universities, regional universities, and
The Evergreen State College; and the state board for community and technical
colleges may reduce or increase full-time tuition fees for all students other than
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resident undergraduates, including nonresident students, summer school
students, and students in other self-supporting degree programs. Percentage
increases in full-time tuition may exceed the fiscal growth factor. Except during
the 2013-2015 fiscal biennium, the state board for community and technical
colleges may pilot or institute differential tuition models. The board may define
scale, scope, and rationale for the models.

(4) The tuition fees established under this chapter shall not apply to high
school students enrolling in participating institutions of higher education under
RCW 28A.600.300 through 28A.600.400.

(5)(a) The tuition fees established under this chapter shall not apply to
eligible students enrolling in a dropout reengagement program through an
interlocal agreement between a school district and a community or technical
college under RCW 28A.175.100 through 28A.175.110.

(b) The tuition fees established under this chapter shall not apply to students
incarcerated with the department of corrections who are participating in credit-
eligible postsecondary education courses and degree programs when the
program expenses are funded by nontuition resources such as, but not limited to,
grants, contracts, and donations.

(6) As a result of any changes in tuition under section 3, chapter 36, Laws of
2015 3rd sp. sess., the governing boards of the state universities, the regional
universities, and The Evergreen State College shall not reduce resident
undergraduate enrollment below the 2014-15 academic year levels.

NEW SECTION. Sec. 10.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 14, 2021.
Passed by the Senate April 9, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 201
[Engrossed House Bill 1049]

MOTOR VEHICLE DEALERS—OFF-SITE DELIVERY
201 AN ACT Relating to the off-site delivery of a vehicle by a vehicle dealer licensed under
chapter 46.70 RCW; and amending RCW 19.118.031, 63.14.040, 63.14.154, and 46.70.023.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 19.118.031 and 2009 c 351 s 2 are each amended to read as
follows:

(1) The manufacturer shall publish an owner's manual and provide it to the
new motor vehicle dealer or leasing company. The owner's manual shall include
a list of the addresses and phone numbers for the manufacturer's customer
assistance division, or zone or regional offices. A manufacturer shall provide to
the new motor vehicle dealer or leasing company all applicable manufacturer's
written warranties. The dealer or leasing company shall transfer to the consumer,
at the time of original retail sale or lease, the owner's manual and applicable
written warranties as provided by a manufacturer.
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(2) At the time of purchase, the new motor vehicle dealer shall provide the
consumer with a written statement that explains the consumer's rights under this
chapter. The written statement shall be prepared and supplied by the attorney
general and shall contain a toll-free number that the consumer can contact for
information regarding the procedures and remedies under this chapter, and may
be presented to the consumer in paper or electronic form. In the event a
consumer requests modification of the new motor vehicle in a manner which
may partially or completely void the manufacturer's implied or express warranty,
and which becomes part of the basis of the bargain of the initial retail sale or
lease of the vehicle, a new motor vehicle dealer shall provide a clear and
conspicuous written disclosure, independently signed and dated by the
consumer, stating "Your requested modification may void all or part of a
manufacturer warranty and a resulting defect or condition may not be subject to
remedies afforded by the motor vehicle warranties act, chapter 19.118 RCW." A
dealer who obtains a signed written disclosure under circumstances where the
warranty may be void is not subject to this chapter as a manufacturer to the
extent the modification affects the use, value, or safety of a new motor vehicle.
Failure to provide the disclosure specified in this subsection does not constitute a
violation of chapter 19.86 RCW.

(3) For the purposes of this chapter, if a new motor vehicle does not
conform to the warranty and the consumer reports the nonconformity during the
term of the eligibility period or the period of coverage of the applicable
manufacturer's written warranty, whichever is less, to the manufacturer, its
agent, or the new motor vehicle dealer who sold the new motor vehicle, the
manufacturer, its agent, or the new motor vehicle dealer shall make repairs as are
necessary to conform the vehicle to the warranty, regardless of whether such
repairs are made after the expiration of the eligibility period. Any corrections or
attempted repairs undertaken by a new motor vehicle dealer under this chapter
shall be treated as warranty work and billed by the dealer to the manufacturer in
the same manner as other work under the manufacturer's written warranty is
billed. For purposes of this subsection, the manufacturer's written warranty shall
be at least one year after the date of the original delivery to the consumer of the
vehicle or the first twelve thousand miles of operation, whichever occurs first.

(4) Upon request from the consumer, the manufacturer or new motor vehicle
dealer shall provide a copy of any report or computer reading compiled by the
manufacturer's field or zone representative regarding inspection, diagnosis, or
test-drive of the consumer's new motor vehicle, or shall provide a copy of any
technical service bulletin issued by the manufacturer regarding the year and
model of the consumer's new motor vehicle as it pertains to any material,
feature, component, or the performance thereof.

(5) The new motor vehicle dealer shall provide to the consumer each time
the consumer's vehicle is returned from being diagnosed or repaired under the
warranty, a fully itemized, legible statement or repair order indicating any
diagnosis made, and all work performed on the vehicle including but not limited
to, a general description of the problem reported by the consumer or an
identification of the defect or condition, parts and labor, the date and the
odometer reading when the vehicle was submitted for repair, and the date when
the vehicle was made available to the consumer.
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(6) No manufacturer, its agent, or the new motor vehicle dealer may refuse
to diagnose or repair any nonconformity covered by the warranty for the purpose
of avoiding liability under this chapter.

(7) For purposes of this chapter, consumers shall have the rights and
remedies, including a cause of action, against manufacturers as provided in this
chapter.

(8) The eligibility period and thirty-day out-of-service period, and sixty-day
out-of-service period in the case of a motor home, shall be extended by any time
that repair services are not available to the consumer as a direct result of a strike,
war, invasion, fire, flood, or other natural disaster.

Sec. 2.  RCW 63.14.040 and 2012 c 117 s 167 are each amended to read as
follows:

(1) The retail installment contract shall contain the names of the seller and
the buyer, the place of business of the seller, the residence or other address of the
buyer as specified by the buyer and a description or identification of the goods
sold or to be sold, or service furnished or rendered or to be furnished or
rendered. The contract also shall contain the following items, which shall be set
forth in the sequence appearing below:

(a) The sale price of each item of goods or services;
(b) The amount of the buyer's down payment, if any, identifying the

amounts paid in money and allowed for goods traded in;
(c) The difference between items (a) and (b) of this subsection;
(d) The aggregate amount, if any, included for insurance, specifying the type

or types of insurance and the terms of coverage;
(e) The aggregate amount of official fees, if any;
(f) The amount, if any, actually paid or to be paid by the retail seller

pursuant to an agreement with the buyer to discharge a security interest or lien
on like-kind goods traded in or lease interest in the circumstance of a lease for
like goods being terminated in conjunction with the sale pursuant to a retail
installment contract;

(g) The principal balance, which is the sum of items (c), (d), (e), and (f) of
this subsection;

(h) The dollar amount or rate of the service charge;
(i) The amount of the time balance owed by the buyer to the seller, which is

the sum of items (g) and (h) of this subsection, if (h) (([of this subsection])) of
this subsection is stated in a dollar amount; and

(j) Except as otherwise provided in the next two sentences, the maximum
number of installment payments required and the amount of each installment
and the due date of each payment necessary to pay such balance. If installment
payments other than the final payment are stated as a series of equal scheduled
amounts and if the amount of the final installment payment does not
substantially exceed the scheduled amount of each preceding installment
payment, the maximum number of payments and the amount and due date of
each payment need not be separately stated and the amount of the scheduled
final installment payment may be stated as the remaining unpaid balance. The
due date of the first installment payment may be fixed by a day or date or may be
fixed by reference to the date of the contract or to the time of delivery or
installation.
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Additional items may be included to explain the calculations involved in
determining the balance to be paid by the buyer.

(2) Every retail installment contract shall contain the following notice in ten
point bold face type or larger directly above the space reserved in the contract for
the signature of the buyer: "NOTICE TO BUYER:

(a) Do not sign this contract before you read it or if any spaces intended for
the agreed terms, except as to unavailable information, are blank.

(b) You are entitled to a copy of this contract at the time you sign it.
(c) You may at any time pay off the full unpaid balance due under this

contract, and in so doing you may receive a partial rebate of the service charge.
(d) The service charge does not exceed . . . .% (must be filled in) per annum

computed monthly.
(e) You may cancel this contract if it is solicited in person, and you sign it, at

a place other than the seller's business address shown on the contract, by sending
notice of such cancellation by certified mail return receipt requested to the seller
at his or her address shown on the contract which notice shall be posted not later
than midnight of the third day (excluding Sundays and holidays) following your
signing this contract. If you choose to cancel this contract, you must return or
make available to the seller at the place of delivery any merchandise, in its
original condition, received by you under this contract."

Subsection (2)(e) of this section is effective and needs to be included in the
notice only if the contract is solicited in person by the seller or his or her
representative, and the buyer signs it, at a place other than the seller's business
address shown on the contract, but does not apply to a retail installment contract
used for the sale of a motor vehicle by a licensed vehicle dealer.

Sec. 3.  RCW 63.14.154 and 2012 c 117 s 174 are each amended to read as
follows:

(1) In addition to any other rights he or she may have, the buyer shall have
the right to cancel a retail installment transaction for other than the seller's
breach by sending notice of such cancellation to the seller at his or her place of
business as set forth in the contract or charge agreement by certified mail, return
receipt requested, which shall be posted not later than midnight of the third day
(excluding Sundays and holidays) following the date the buyer signs the contract
or charge agreement:

(a) If the retail installment transaction was entered into by the buyer and
solicited in person or by a commercial telephone solicitation as defined by
chapter 20, Laws of 1989 by the seller or his or her representative at a place
other than the seller's address, which may be his or her main or branch office,
shown on the contract; and

(b) If the buyer returns goods received or makes them available to the seller
as provided in subsection (2)(b) of this section.

(2) In the event of cancellation pursuant to this section:
(a) The seller shall, without request, refund to the buyer within ten days

after such cancellation all deposits, including any down payment, made under
the contract or charge agreement and shall return all goods traded in to the seller
on account or in contemplation of the contract less any reasonable costs actually
incurred in making ready for sale the goods so traded in;
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(b) The seller shall be entitled to reclaim and the buyer shall return or make
available to the seller at the place of delivery in its original condition any goods
received by the buyer under the contract or charge agreement;

(c) The buyer shall incur no additional liability for such cancellation.
(3) This section does not apply to a retail installment transaction for the

purchase of a motor vehicle. If a retail installment sale contract is used for the
sale of a vehicle by a motor vehicle dealer at a place other than the dealer's
address, the dealer must disclose to the purchaser or lessee in writing that there is
no right to cancel the contract under RCW 63.14.154.

Sec. 4.  RCW 46.70.023 and 2016 sp.s. c 26 s 2 are each amended to read as
follows:

(1) An "established place of business" requires a permanent, enclosed
commercial building located within the state of Washington easily accessible at
all reasonable times. The business of a vehicle dealer must be lawfully carried on
at an established place of business in accordance with the terms of all applicable
building code, zoning, and other land-use regulatory ordinances. A vehicle
dealer may display a vehicle for sale only at its established place of business,
licensed subagency, or temporary subagency site, except at auction, however a
vehicle dealer may deliver a vehicle for inspection, a test drive, lease, or
purchase and have a customer sign agreements over the internet or at a location
other than the vehicle dealer's established place of business or licensed or
temporary subagency. The dealer shall keep the building open to the public so
that the public may contact the vehicle dealer or the dealer's salespersons at all
reasonable times. The books, records, and files necessary to conduct the business
shall be kept and maintained at that place. The established place of business shall
display an exterior sign with the business name and nature of the business, such
as auto sales, permanently affixed to the land or building, with letters clearly
visible to the major avenue of traffic. A room or rooms in a hotel, rooming
house, or apartment house building or part of a single or multiple-unit dwelling
house may not be considered an "established place of business" unless the
ground floor of such a dwelling is devoted principally to and occupied for
commercial purposes and the dealer offices are located on the ground floor. A
mobile office or mobile home may be used as an office if it is connected to
utilities and is set up in accordance with state law. A statewide trade association
representing manufactured housing dealers shall be permitted to use a
manufactured home as an office if the office complies with all other applicable
building code, zoning, and other land-use regulatory ordinances. This subsection
does not apply to auction companies that do not own vehicle inventory or sell
vehicles from an auction yard.

(2) An auction company shall have office facilities within the state. The
books, records, and files necessary to conduct the business shall be maintained at
the office facilities. All storage facilities for inventory shall be listed with the
department, and shall meet local zoning and land use ordinances. An auction
company shall maintain a telecommunications system.

(3) Auction companies shall post their vehicle dealer license at each auction
where vehicles are offered, and shall provide the department with the address of
the auction at least three days before the auction.

(4) If a dealer maintains a place of business at more than one location or
under more than one name in this state, he or she shall designate one location as
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the principal place of business of the firm, one name as the principal name of the
firm, and all other locations or names as subagencies. A subagency license is
required for each and every subagency: PROVIDED, That the department may
grant an exception to the subagency requirement in the specific instance where a
licensed dealer is unable to locate their used vehicle sales facilities adjacent to or
at the established place of business. This exception shall be granted and defined
under the promulgation of rules consistent with the administrative procedure act.

(5) All vehicle dealers shall maintain ownership or leasehold throughout the
license year of the real property from which they do business. The dealer shall
provide the department with evidence of ownership or leasehold whenever the
ownership changes or the lease is terminated.

(6) A subagency shall comply with all requirements of an established place
of business, except that subagency records may be kept at the principal place of
business designated by the dealer. Auction companies shall comply with the
requirements in subsection (2) of this section.

(7) A temporary subagency shall meet all local zoning and building codes
for the type of merchandising being conducted. The dealer license certificate
shall be posted at the location. No other requirements of an established place of
business apply to a temporary subagency. Auction companies are not required to
obtain a temporary subagency license.

(8) A wholesale vehicle dealer shall have office facilities in a commercial
building within this state, with no more than two other wholesale or retail
vehicle dealers in the same building, and all storage facilities for inventory shall
be listed with the department, and shall meet local zoning and land use
ordinances. A wholesale vehicle dealer shall maintain a telecommunications
system. An exterior sign visible from the nearest street shall identify the business
name and the nature of business. When two or more vehicle dealer businesses
share a location, all records, office facilities, and inventory, if any, must be
physically segregated and clearly identified.

(9) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in a
location complying with all applicable building and land use ordinances, and
maintain a business telephone listing in the local directory. When two or more
vehicle dealer businesses share a location, all records, office facilities, and
inventory shall be physically segregated and clearly identified.

(10) A subagency license is not required for a mobile home dealer to display
an on-site display model, a consigned mobile home not relocated from its site, or
a repossessed mobile home if sales are handled from a principal place of
business or subagency. A mobile home dealer shall identify on-site display
models, repossessed mobile homes, and those consigned at their sites with a sign
that includes the dealer's name and telephone number.

(11) Every vehicle dealer shall advise the department of the location of each
and every place of business of the firm and the name or names under which the
firm is doing business at such location or locations. If any name or location is
changed, the dealer shall notify the department of such change within ten days.
The license issued by the department shall reflect the name and location of the
firm and shall be posted in a conspicuous place at that location by the dealer.

(12) A vehicle dealer's license shall upon the death or incapacity of an
individual vehicle dealer authorize the personal representative of such dealer,
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subject to payment of license fees, to continue the business for a period of six
months from the date of the death or incapacity.

Passed by the House April 13, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 202
[Engrossed Second Substitute House Bill 1086]

OFFICE OF BEHAVIORAL HEALTH CONSUMER ADVOCACY
202 AN ACT Relating to the creation of the state office of behavioral health consumer advocacy;
amending RCW 71.24.045 and 71.24.380; adding a new chapter to Title 71 RCW; creating a new
section; repealing RCW 71.24.350; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) According to the federal substance abuse and mental health services

administration's 2019 report, one in five adults in the United States will
experience some form of mental illness this year and one in thirteen will need
substance use disorder treatment;

(b) Fewer than half of all individuals needing behavioral health treatment
receive those services;

(c) An untreated behavioral health need can have long-term negative
impacts on an individual's health, well-being, and productivity;

(d) The state has made significant investments in the efficacy of the publicly
funded behavioral health system and its providers;

(e) Behavioral health parity is required by both state and federal law;
(f) All patients deserve to be treated and cared for with dignity and respect;
(g) Patients often cross local and administrative boundaries when seeking

effective behavioral health care;
(h) Individuals with behavioral health needs are disproportionately involved

with the criminal justice system; and
(i) Providing robust community-based services can prevent expensive

hospitalizations.
(2) The legislature intends to create the state office of the behavioral health

consumer advocacy that shall:
(a) Advocate for all patients seeking privately and publicly funded

behavioral health services;
(b) Advocate for all patients receiving inpatient behavioral health services

from a behavioral health provider or facility;
(c) Assure that patients are afforded all of the rights given to them by state

and federal laws;
(d) Maintain independence and be free from all conflicts of interest;
(e) Provide consistent quality services across the state; and
(f) Retain an office within the boundaries of the region served by each

behavioral health administrative services organization.
NEW SECTION. Sec. 2.  The definitions in this section apply throughout

this chapter unless the context clearly requires otherwise.
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(1) "Behavioral health provider or facility" means:
(a) A behavioral health provider, as defined in RCW 71.24.025, to the extent

it provides behavioral health services;
(b) A licensed or certified behavioral health agency, as defined in RCW

71.24.025;
(c) A long-term care facility, as defined in RCW 43.190.020, in which

adults or children with behavioral health conditions reside;
(d) A state hospital, as defined in RCW 72.23.010; or
(e) A facility or agency that receives funds from the state to provide

behavioral health treatment services to adults or children with a behavioral
health condition.

(2) "Contracting advocacy organization" means the organization selected by
the office pursuant to section 3 of this act.

(3) "Department" means the department of commerce.
(4) "Office" means the state office of behavioral health consumer advocacy.

NEW SECTION. Sec. 3.  (1) By July 1, 2022, the department shall
establish the state office of behavioral health consumer advocacy to provide
behavioral health consumer advocacy services to patients, residents, and clients
of behavioral health providers or facilities. Prior to the establishment and
operation of the office, the department shall solicit recommendations from
members of the behavioral health community for options to rename the office
and the certified behavioral health consumer advocates in a way that shows
respect for the community that the office and the advocates serve. Prior to the
office beginning operations, the department must rename the office and the
certified behavioral health consumer advocates from the options proposed by the
community. The department shall contract with a private nonprofit organization
to provide behavioral health consumer advocacy services, according to the
standards established by the office. The department shall assure all program and
staff support necessary to enable the contracting advocacy organization to
effectively protect the interests of persons with behavioral health needs in
accordance with this chapter. The department shall select the organization
through a competitive bidding process and shall assure that the selected
organization (a) has demonstrated financial stability and meets the qualifications
for the duties identified in this chapter, and (b) does not have any conflicts of
interest that would interfere with the duties identified in this chapter. The
department shall encourage persons who have lived experience with behavioral
health conditions or who are a family member of a person with behavioral health
conditions to apply.

(2) Following the selection of the organization to carry out the ministerial
functions of the office, the department shall not initiate the procurement of a new
contract except upon a showing of cause. Prior to ending the contract and
conducting a new competitive bidding process, the department shall provide an
opportunity for comment by the contracting advocacy organization and to appeal
the reselection to the department.

(3) The office shall adopt rules to carry out the purposes of this chapter,
including:

(a) Establishing standards for the contracting advocacy organization to use
when certifying behavioral health consumer advocates;
[ 1307 ]



Ch. 202 WASHINGTON LAWS, 2021
(b) Establishing procedures consistent with this act for appropriate access
by behavioral health consumer advocates to behavioral health providers or
facilities; and

(c) Establishing procedures consistent with section 14 of this act to protect
the confidentiality of the records of patients, residents, clients, providers, and
complainants.

NEW SECTION. Sec. 4.  The state office of behavioral health consumer
advocacy shall assure performance of the following activities, as authorized in
contract:

(1) Selection of a name for the contracting advocacy organization to use for
the advocacy program that it operates pursuant to contract with the office. The
name must be selected by the statewide advisory council established in this
section and must be separate and distinguishable from that of the office;

(2) Certification of behavioral health consumer advocates by October 1,
2022, and coordination of the activities of the behavioral health consumer
advocates throughout the state according to standards adopted by the office;

(3) Provision of training regarding appropriate access by behavioral health
consumer advocates to behavioral health providers or facilities according to
standards adopted by the office;

(4) Establishment of a toll-free telephone number, website, and other
appropriate technology to facilitate access to contracting advocacy organization
services for patients, residents, and clients of behavioral health providers or
facilities;

(5) Establishment of a statewide uniform reporting system to collect and
analyze data relating to complaints and conditions provided by behavioral health
providers or facilities for the purpose of identifying and resolving significant
problems, with permission to submit the data to all appropriate state agencies on
a regular basis;

(6) Establishment of procedures consistent with the standards adopted by
the office to protect the confidentiality of the office's records, including the
records of patients, residents, clients, providers, and complainants;

(7) Establishment of a statewide advisory council, a majority of which must
be composed of people with lived experience, that shall include:

(a) Individuals with a history of mental illness including one or more
members from the black community, the indigenous community, or a community
of color;

(b) Individuals with a history of substance use disorder including one or
more members from the black community, the indigenous community, or a
community of color;

(c) Family members of individuals with behavioral health needs including
one or more members from the black community, the indigenous community, or
a community of color;

(d) One or more representatives of an organization representing consumers
of behavioral health services;

(e) Representatives of behavioral health providers and facilities, including
representatives of facilities offering inpatient and residential behavioral health
services;

(f) One or more certified peer specialists;
[ 1308 ]



WASHINGTON LAWS, 2021 Ch. 202
(g) One or more medical clinicians serving individuals with behavioral
health needs;

(h) One or more nonmedical providers serving individuals with behavioral
health needs;

(i) One representative from a behavioral health administrative services
organization;

(j) Other community representatives, as determined by the office; and
(k) One representative from a labor union representing workers who work in

settings serving individuals with behavioral health conditions;
(8) Monitoring the development of and recommend improvements in the

implementation of federal, state, and local laws, rules, regulations, and policies
with respect to the provision of behavioral health services in the state and
advocate for consumers;

(9) Development and delivery of educational programs and information
statewide to patients, residents, and clients of behavioral health providers or
facilities, and their families on topics including, but not limited to, the execution
of mental health advance directives, wellness recovery action plans, crisis
services and contacts, peer services and supports, family advocacy and rights,
and involuntary treatment; and

(10) Reporting to the office, the legislature, and all appropriate public
agencies regarding the quality of services, complaints, problems for individuals
receiving services from behavioral health providers or facilities, and any
recommendations for improved services for behavioral health consumers.

NEW SECTION. Sec. 5.  (1) A certified behavioral health consumer
advocate shall:

(a) Identify, investigate, and resolve complaints made by, or on behalf of,
patients, residents, and clients of behavioral health providers or facilities relating
to administrative action, inaction, or decisions that may adversely affect the
health, safety, welfare, and rights of these individuals;

(b) Assist and advocate on behalf of patients, residents, and clients of
behavioral health providers or facilities before government agencies and seek
administrative, legal, and other remedies on their behalf, if appropriate;

(c) Inform patients, residents, and clients or their representatives about
applicable patient and resident rights, and provide information, as appropriate, to
patients, residents, clients, family members, guardians, resident representatives,
and others regarding the rights of patients and residents;

(d) Make recommendations through the office and the contracting advocacy
organization for improvements to the quality of services provided to patients,
residents, and clients of behavioral health providers or facilities; and

(e) With the consent of the patient, resident, or client, involve family
members, friends, or other designated individuals in the process of resolving
complaints.

(2) Nothing in this section shall be construed to grant a certified behavioral
health consumer advocate:

(a) Statutory or regulatory licensing or sanctioning authority; or
(b) Binding adjudicative authority.
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NEW SECTION. Sec. 6.  (1) For state hospitals as defined in RCW
72.23.010, the state office of behavioral health consumer advocacy shall work
with the department of social and health services to:

(a) Establish specialized training for behavioral health consumer advocates
to work with forensic and criminal justice involved populations at the state
hospitals;

(b) Create procedures and protocols that ensure that behavioral health
consumer advocates have access to all state hospital patients and their families
or guardians as needed to perform their duties, including persons who are
awaiting admission to the state hospitals while in jail;

(c) Establish guidelines for how the state office of behavioral health
consumer advocacy will work and collaborate with existing state employees who
serve in an ombuds or advocate role for the state hospitals and ensure all legal
requirements for these personnel are maintained; and

(d) Develop a direct reporting structure to the governor's office about any
systemic issues that are discovered within the course of the advocates' duties
within the state hospitals.

(2) The state office of behavioral health consumer advocacy shall complete
this work in collaboration with the department of social and health services by
July 1, 2023, and prior to the deployment of behavioral health consumer
advocates within the state hospitals.

(3) The state office of behavioral health consumer advocacy shall make
strong efforts to encourage individuals with lived experience specific to the state
hospitals to undergo training to fulfill behavioral health consumer advocate
positions at the state hospitals.

NEW SECTION. Sec. 7.  (1) The certified behavioral health consumer
advocates shall have appropriate access to behavioral health providers or
facilities to effectively carry out the provisions of this chapter, with provisions
made for the privacy of patients, residents, and clients, according to the rules,
policies, and procedures developed under section 3 of this act.

(2) Nothing in this chapter restricts, limits, or increases any existing right of
any organizations or individuals not described in subsection (1) of this section to
enter or provide assistance to patients, residents, and clients of behavioral health
providers or facilities.

(3) Nothing in this chapter restricts any right or privilege of a patient,
resident, or client of a behavioral health provider or facility to receive visitors of
their choice.

NEW SECTION. Sec. 8.  (1) Every behavioral health provider or facility
shall post in a conspicuous location a notice providing the toll-free phone
number and website of the contracting advocacy organization, as well as the
name, address, and phone number of the office of the appropriate local
behavioral health consumer advocate and a brief description of the services
provided by the contracting advocacy organization. The form of the notice must
be approved by the office. This information must also be distributed to the
patients, residents, and clients of behavioral health providers or facilities, upon
application for behavioral health services and upon admission to a behavioral
health provider or facility. The information shall also be provided to the family
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members and legal guardians of the patients, residents, or clients of a behavioral
health provider or facility, as allowed by state and federal privacy laws.

(2) Every behavioral health provider or facility must provide access to a free
telephone for the express purpose of contacting the contracting advocacy
organization.

NEW SECTION. Sec. 9.  The contracting advocacy organization shall
develop and submit, for approval by the office, a process to train and certify all
behavioral health consumer advocates, whether paid or volunteer, authorized by
this chapter as follows:

(1) Certified behavioral health consumer advocates must have training or
experience in the following areas:

(a) Behavioral health and other related social services programs;
(b) The legal system, including differences in state or federal law between

voluntary and involuntary patients, residents, or clients;
(c) Advocacy and supporting self-advocacy;
(d) Dispute or problem resolution techniques, including investigation,

mediation, and negotiation; and
(e) All applicable patient, resident, and client rights established by either

state or federal law.
(2) A certified behavioral health consumer advocate may not have been

employed by any behavioral health provider or facility within the previous
twelve months, except as a certified peer specialist or where prior to the effective
date of this section the person has been employed by a regional behavioral health
consumer advocate.

(3) No certified behavioral health consumer advocate or any member of a
certified behavioral health consumer advocate's family may have, or have had,
within the previous twelve months, any significant ownership or financial
interest in the provision of behavioral health services.

NEW SECTION. Sec. 10.  (1) The contracting advocacy organization shall
develop and submit for approval by the office referral procedures for the
organization and all certified behavioral health consumer advocates to refer any
complaint, in accordance with a mutually established working agreement, to an
appropriate state or local government agency. The appropriate agency shall
respond to any complaint referred to it by a certified behavioral health consumer
advocate, in accordance with a mutually established working agreement.

(2) State agencies shall review a complaint against a behavioral health
provider or facility which was referred to it by a certified behavioral health
consumer advocate, in accordance with a mutually established working
agreement, and shall forward to that certified behavioral health consumer
advocate a summary of the results of the review or investigation and action
proposed or taken.

(3) State agencies that regulate or contract with behavioral health providers
or facilities shall adopt necessary rules to effectively work in coordination with
the contracting advocacy organization.

NEW SECTION. Sec. 11.  (1) The contracting advocacy organization shall
develop and implement working agreements with the protection and advocacy
agency, the long-term care ombuds, the developmental disabilities ombuds, the
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corrections ombuds, and the children and family ombuds, and work in
cooperation to assure efficient, coordinated service.

(2) The contracting advocacy organization shall develop working
agreements with each managed care organization, behavioral health
administrative services organization, the state psychiatric hospitals, all
appropriate state and local agencies, and other such entities as necessary to carry
out their duties. Working agreements must include:

(a) The roles of the contracting advocacy organization and the agency or
entity in complaint investigations, complaint referral criteria, and a process for
sharing information regarding complaint review and investigation, as
appropriate; and

(b) Processes and procedures to assure timely and seamless information
sharing among all interested parties and that the contracting advocacy
organization is responsive to all local information requests.

NEW SECTION. Sec. 12.  (1) No certified behavioral health consumer
advocate is liable for good faith performance of responsibilities under this
chapter.

(2) No discriminatory, disciplinary, or retaliatory action may be taken
against an employee or volunteer of a behavioral health provider or facility, or a
patient, resident, or client of a behavioral health provider or facility, for any
communication made, or information given or disclosed, to aid the certified
behavioral health consumer advocate in carrying out duties and responsibilities
under this chapter, unless the same was done maliciously or without good faith.
This subsection is not intended to infringe on the rights of the employer to
supervise, discipline, or terminate an employee or volunteer for other reasons,
and shall serve as a defense to any action in libel or slander.

(3) All communications by a certified behavioral health consumer advocate,
if reasonably related to the requirements of that individual's responsibilities
under this chapter and done in good faith, are privileged and confidential,
subject to the procedures established by the office.

(4) A representative of the contracting advocacy organization is exempt
from being required to testify in court as to any confidential matters except upon
the express consent of the client, resident, or patient that is subject to the court
proceedings, or their representatives, as applicable.

NEW SECTION. Sec. 13.  It is the intent of the legislature that:
(1) Regional behavioral health ombuds programs existing prior to this act be

integrated into this new statewide program and the ombuds from those programs
be assessed and certified by the contracting advocacy organization as behavioral
health consumer advocates, and for the state office of behavioral health
consumer advocacy to provide the regional behavioral health ombuds programs
with any additional training they may need to meet the requirements of section 5
of this act;

(2) There shall be a behavioral health consumer advocate office within the
boundaries of the region served by each behavioral health administrative
services organization;

(3) Federal medicaid requirements be complied with; and
(4) The department annually expend at least the amount expended on

regional behavioral health ombuds services prior to the effective date of this
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section on the office and for the procurement of services from the contracting
advocacy organization under this chapter.

NEW SECTION. Sec. 14.  (1) All records and files of the office, the
contracting advocacy organization, and any certified behavioral health consumer
advocates related to any complaint or investigation made pursuant to carrying
out their duties and the identities of complainants, witnesses, patients, residents,
or clients and information that could reasonably identify any of these individuals
shall remain confidential unless disclosure is authorized in writing by the subject
of the information, or the subject's guardian or legal representative.

(2) No disclosures of records and files related to a complaint or
investigation may be made to any organization or individual outside the office or
the contracting advocacy organization without the written consent of any named
witnesses, complainants, patients, residents, or clients unless the disclosure is
made without the identity of any of these individuals and without information
that could reasonably identify any of these individuals unless such disclosure is
required in carrying out its duties under this chapter.

(3) Notwithstanding subsections (1) and (2) of this section, disclosures of
records and files may be made pursuant to a court order.

(4) All disclosures must be compliant with state and federal privacy laws
applicable to the type of information that is sought for disclosure.

Sec. 15.  RCW 71.24.045 and 2019 c 325 s 1008 are each amended to read
as follows:

(1) The behavioral health administrative services organization contracted
with the authority pursuant to RCW 71.24.381 shall:

(a) Administer crisis services for the assigned regional service area. Such
services must include:

(i) A behavioral health crisis hotline for its assigned regional service area;
(ii) Crisis response services twenty-four hours a day, seven days a week,

three hundred sixty-five days a year;
(iii) Services related to involuntary commitments under chapters 71.05 and

71.34 RCW;
(iv) Additional noncrisis behavioral health services, within available

resources, to individuals who meet certain criteria set by the authority in its
contracts with the behavioral health administrative services organization. These
services may include services provided through federal grant funds, provisos,
and general fund state appropriations;

(v) Care coordination, diversion services, and discharge planning for
nonmedicaid individuals transitioning from state hospitals or inpatient settings to
reduce rehospitalization and utilization of crisis services, as required by the
authority in contract; and

(vi) Regional coordination, cross-system and cross-jurisdiction coordination
with tribal governments, and capacity building efforts, such as supporting the
behavioral health advisory board((, the behavioral health ombuds,)) and efforts
to support access to services or to improve the behavioral health system;

(b) Administer and provide for the availability of an adequate network of
evaluation and treatment services to ensure access to treatment, investigation,
transportation, court-related, and other services provided as required under
chapter 71.05 RCW;
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(c) Coordinate services for individuals under RCW 71.05.365;
(d) Administer and provide for the availability of resource management

services, residential services, and community support services as required under
its contract with the authority;

(e) Contract with a sufficient number, as determined by the authority, of
licensed or certified providers for crisis services and other behavioral health
services required by the authority;

(f) Maintain adequate reserves or secure a bond as required by its contract
with the authority;

(g) Establish and maintain quality assurance processes;
(h) Meet established limitations on administrative costs for agencies that

contract with the behavioral health administrative services organization; and
(i) Maintain patient tracking information as required by the authority.
(2) The behavioral health administrative services organization must

collaborate with the authority and its contracted managed care organizations to
develop and implement strategies to coordinate care with tribes and community
behavioral health providers for individuals with a history of frequent crisis
system utilization.

(3) The behavioral health administrative services organization shall:
(a) Assure that the special needs of minorities, older adults, individuals with

disabilities, children, and low-income persons are met;
(b) Collaborate with local government entities to ensure that policies do not

result in an adverse shift of persons with mental illness into state and local
correctional facilities; and

(c) Work with the authority to expedite the enrollment or reenrollment of
eligible persons leaving state or local correctional facilities and institutions for
mental diseases.

Sec. 16.  RCW 71.24.380 and 2019 c 325 s 1022 are each amended to read
as follows:

(1) The director shall purchase behavioral health services primarily through
managed care contracting, but may continue to purchase behavioral health
services directly from providers serving medicaid clients who are not enrolled in
a managed care organization.

(2) The director shall require that contracted managed care organizations
have a sufficient network of providers to provide adequate access to behavioral
health services for residents of the regional service area that meet eligibility
criteria for services, and for maintenance of quality assurance processes.
Contracts with managed care organizations must comply with all federal
medicaid and state law requirements related to managed health care contracting,
including RCW 74.09.522.

(3) A managed care organization must contract with the authority's selected
behavioral health administrative services organization for the assigned regional
service area for the administration of crisis services. The contract shall require
the managed care organization to reimburse the behavioral health administrative
services organization for behavioral health crisis services delivered to
individuals enrolled in the managed care organization.

(4) A managed care organization must contract with the contracting
advocacy organization selected by the state office of behavioral health consumer
advocacy established in section 3 of this act for the provision of behavioral
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health consumer advocacy services delivered to individuals enrolled in the
managed care organization. The contract shall require the managed care
organization to reimburse the office of behavioral health consumer advocacy for
behavioral health consumer advocacy services delivered to individuals enrolled
in the managed care organization.

(5) A managed care organization must collaborate with the authority and its
contracted behavioral health administrative services organization to develop and
implement strategies to coordinate care with tribes and community behavioral
health providers for individuals with a history of frequent crisis system
utilization.

(((5))) (6) A managed care organization must work closely with designated
crisis responders, behavioral health administrative services organizations, and
behavioral health providers to maximize appropriate placement of persons into
community services, ensuring the client receives the least restrictive level of care
appropriate for their condition. Additionally, the managed care organization
shall work with the authority to expedite the enrollment or reenrollment of
eligible persons leaving state or local correctional facilities and institutions for
mental diseases.

(((6))) (7) As an incentive to county authorities to become early adopters of
fully integrated purchasing of medical and behavioral health services, the
standards adopted by the authority shall provide for an incentive payment to
counties which elect to move to full integration by January 1, 2016. Subject to
federal approval, the incentive payment shall be targeted at ten percent of
savings realized by the state within the regional service area in which the fully
integrated purchasing takes place. Savings shall be calculated in alignment with
the outcome and performance measures established in RCW 71.24.435,
70.320.020, and 71.36.025, and incentive payments for early adopter counties
shall be made available for up to a six-year period, or until full integration of
medical and behavioral health services is accomplished statewide, whichever
comes sooner, according to rules to be developed by the authority.

NEW SECTION. Sec. 17.  RCW 71.24.350 (Behavioral health ombuds
office) and 2019 c 325 s 1020, 2018 c 201 s 4019, 2016 sp.s. c 29 s 523, 2014 c
225 s 41, 2013 c 23 s 189, & 2005 c 504 s 803 are each repealed.

NEW SECTION. Sec. 18.  Sections 1 through 14 of this act constitute a
new chapter in Title 71 RCW.

NEW SECTION. Sec. 19.  Sections 15 through 17 of this act take effect
October 1, 2022.

NEW SECTION. Sec. 20.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 13, 2021.
Passed by the Senate April 7, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________
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CHAPTER 203
[Engrossed Substitute House Bill 1120]

LONG-TERM SERVICES AND SUPPORTS—STATE OF EMERGENCY
203 AN ACT Relating to state of emergency operations impacting long-term services and
supports; amending RCW 43.43.832, 43.43.837, 74.39A.056, 18.51.091, 18.51.230, 74.42.360,
74.39A.074, 74.39A.076, 74.39A.341, 18.88B.021, 70.128.230, 18.20.270, 70.128.070, 70.97.160,
18.20.110, 18.88A.030, and 18.88A.087; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 43.43.832 and 2020 c 270 s 7 are each amended to read as
follows:

(1) The Washington state patrol identification and criminal history section
shall disclose conviction records as follows:

(a) An applicant's conviction record, upon the request of a business or
organization as defined in RCW 43.43.830, a developmentally disabled person,
or a vulnerable adult as defined in RCW 43.43.830 or his or her guardian;

(b) The conviction record of an applicant for certification, upon the request
of the Washington professional educator standards board;

(c) Any conviction record to aid in the investigation and prosecution of
child, developmentally disabled person, and vulnerable adult abuse cases and to
protect children and adults from further incidents of abuse, upon the request of a
law enforcement agency, the office of the attorney general, prosecuting
authority, or the department of social and health services; and

(d) A prospective client's or resident's conviction record, upon the request of
a business or organization that qualifies for exemption under section 501(c)(3) of
the internal revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)) and that provides
emergency shelter or transitional housing for children, persons with
developmental disabilities, or vulnerable adults.

(2) The secretary of the department of social and health services and the
secretary of children, youth, and families must establish rules and set standards
to require specific action when considering the information received pursuant to
subsection (1) of this section, and when considering additional information
including but not limited to civil adjudication proceedings as defined in RCW
43.43.830 and any out-of-state equivalent, in the following circumstances:

(a) When considering persons for state employment in positions directly
responsible for the supervision, care, or treatment of children, vulnerable adults,
or individuals with mental illness or developmental disabilities provided that:
For persons residing in a home that will be utilized to provide foster care for
dependent youth, a criminal background check will be required for all persons
aged sixteen and older and the department of social and health services may
require a criminal background check for persons who are younger than sixteen in
situations where it may be warranted to ensure the safety of youth in foster care;

(b) When considering persons for state positions involving unsupervised
access to vulnerable adults to conduct comprehensive assessments, financial
eligibility determinations, licensing and certification activities, investigations,
surveys, or case management; or for state positions otherwise required by federal
law to meet employment standards;

(c) When licensing agencies or facilities with individuals in positions
directly responsible for the care, supervision, or treatment of children,
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developmentally disabled persons, or vulnerable adults, including but not limited
to agencies or facilities licensed under chapter 74.15 or 18.51 RCW;

(d) When contracting with individuals or businesses or organizations for the
care, supervision, case management, or treatment, including peer counseling, of
children, developmentally disabled persons, or vulnerable adults, including but
not limited to services contracted for under chapter 18.20, 70.127, 70.128, 72.36,
or 74.39A RCW or Title 71A RCW;

(e) When individual providers as defined in RCW 74.39A.240 or providers
paid by home care agencies provide in-home services involving unsupervised
access to persons with physical, mental, or developmental disabilities or mental
illness, or to vulnerable adults as defined in chapter 74.34 RCW, including but
not limited to services provided under chapter 74.39 or 74.39A RCW.

(3) The secretary of the department of children, youth, and families shall
investigate the conviction records, pending charges, and other information
including civil adjudication proceeding records of current employees and of any
person actively being considered for any position with the department who will
or may have unsupervised access to children, or for state positions otherwise
required by federal law to meet employment standards. "Considered for any
position" includes decisions about (a) initial hiring, layoffs, reallocations,
transfers, promotions, or demotions, or (b) other decisions that result in an
individual being in a position that will or may have unsupervised access to
children as an employee, an intern, or a volunteer.

(4) The secretary of the department of children, youth, and families shall
adopt rules and investigate conviction records, pending charges, and other
information including civil adjudication proceeding records, in the following
circumstances:

(a) When licensing or certifying agencies with individuals in positions that
will or may have unsupervised access to children who are in child day care, in
early learning programs, or receiving early childhood education services,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(b) When authorizing individuals who will or may have unsupervised access
to children who are in child day care, in early learning programs, or receiving
early childhood learning education services in licensed or certified agencies,
including but not limited to licensees, agency staff, interns, volunteers,
contracted providers, and persons living on the premises who are sixteen years
of age or older;

(c) When contracting with any business or organization for activities that
will or may have unsupervised access to children who are in child day care, in
early learning programs, or receiving early childhood learning education
services;

(d) When establishing the eligibility criteria for individual providers to
receive state paid subsidies to provide child day care or early learning services
that will or may involve unsupervised access to children; and

(e) When responding to a request from an individual for a certificate of
parental improvement under chapter 74.13 RCW.

(5) Whenever a state conviction record check is required by state law,
persons may be employed or engaged as volunteers or independent contractors
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on a conditional basis pending completion of the state background investigation.
Whenever a national criminal record check through the federal bureau of
investigation is required by state law, a person may be employed or engaged as a
volunteer or independent contractor on a conditional basis pending completion
of the national check. The office of financial management shall adopt rules to
accomplish the purposes of this subsection as it applies to state employees. The
department of social and health services shall adopt rules to accomplish the
purpose of this subsection as it applies to long-term care workers subject to
RCW 74.39A.056.

(6)(a) For purposes of facilitating timely access to criminal background
information and to reasonably minimize the number of requests made under this
section, recognizing that certain health care providers change employment
frequently, health care facilities may, upon request from another health care
facility, share copies of completed criminal background inquiry information.

(b) Completed criminal background inquiry information may be shared by a
willing health care facility only if the following conditions are satisfied: The
licensed health care facility sharing the criminal background inquiry information
is reasonably known to be the person's most recent employer, no more than
twelve months has elapsed from the date the person was last employed at a
licensed health care facility to the date of their current employment application,
and the criminal background information is no more than two years old.

(c) If criminal background inquiry information is shared, the health care
facility employing the subject of the inquiry must require the applicant to sign a
disclosure statement indicating that there has been no conviction or finding as
described in RCW 43.43.842 since the completion date of the most recent
criminal background inquiry.

(d) Any health care facility that knows or has reason to believe that an
applicant has or may have a disqualifying conviction or finding as described in
RCW 43.43.842, subsequent to the completion date of their most recent criminal
background inquiry, shall be prohibited from relying on the applicant's previous
employer's criminal background inquiry information. A new criminal
background inquiry shall be requested pursuant to RCW 43.43.830 through
43.43.842.

(e) Health care facilities that share criminal background inquiry information
shall be immune from any claim of defamation, invasion of privacy, negligence,
or any other claim in connection with any dissemination of this information in
accordance with this subsection.

(f) Health care facilities shall transmit and receive the criminal background
inquiry information in a manner that reasonably protects the subject's rights to
privacy and confidentiality.

(7) The department of social and health services may not consider any final
founded finding of physical abuse or negligent treatment or maltreatment of a
child made pursuant to chapter 26.44 RCW that is accompanied by a certificate
of parental improvement or dependency as a result of a finding of abuse or
neglect pursuant to chapter 13.34 RCW that is accompanied by a certificate of
parental improvement when evaluating an applicant or employee's character,
competency, and suitability pursuant to any background check authorized or
required by this chapter, RCW 43.20A.710 or 74.39A.056, or any of the rules
adopted thereunder.
[ 1318 ]



WASHINGTON LAWS, 2021 Ch. 203
Sec. 2.  RCW 43.43.837 and 2019 c 470 s 12 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in order to
determine the character, competence, and suitability of any applicant or service
provider to have unsupervised access, the secretary of the department of social
and health services and the secretary of the department of children, youth, and
families may require a fingerprint-based background check through both the
Washington state patrol and the federal bureau of investigation at any time, but
shall require a fingerprint-based background check when the applicant or service
provider has resided in the state less than three consecutive years before
application, and:

(a) Is an applicant or service provider providing services to children or
people with developmental disabilities under RCW 74.15.030;

(b) Is an individual sixteen years of age or older who: (i) Is not under the
placement and care authority of the department of children, youth, and families;
and (ii) resides in an applicant or service provider's home, facility, entity, agency,
or business or who is authorized by the department of children, youth, and
families to provide services to children under RCW 74.15.030;

(c) Is an individual who is authorized by the department of social and health
services to provide services to people with developmental disabilities under
RCW 74.15.030; or

(d) Is an applicant or service provider providing in-home services funded
by:

(i) Medicaid personal care under RCW 74.09.520;
(ii) Community options program entry system waiver services under RCW

74.39A.030;
(iii) Chore services under RCW 74.39A.110; or
(iv) Other home and community long-term care programs, established

pursuant to chapters 74.39 and 74.39A RCW, administered by the department of
social and health services.

(2) Long-term care workers, as defined in RCW 74.39A.009, who are hired
after January 7, 2012, are subject to background checks under RCW
74.39A.056.

(3) To satisfy the shared background check requirements provided for in
RCW 43.216.270 and 43.20A.710, the department of children, youth, and
families and the department of social and health services shall share federal
fingerprint-based background check results as permitted under the law. The
purpose of this provision is to allow both departments to fulfill their joint
background check responsibility of checking any individual who may have
unsupervised access to vulnerable adults, children, or juveniles. Neither
department may share the federal background check results with any other state
agency or person.

(4) The secretary of the department of children, youth, and families shall
require a fingerprint-based background check through the Washington state
patrol identification and criminal history section and the federal bureau of
investigation when the department seeks to approve an applicant or service
provider for a foster or adoptive placement of children in accordance with
federal and state law. Fees charged by the Washington state patrol and the federal
bureau of investigation for fingerprint-based background checks shall be paid by
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the department of children, youth, and families for applicant and service
providers providing foster care as required in RCW 74.15.030.

(5) Any secure facility operated by the department of social and health
services or the department of children, youth, and families under chapter 71.09
RCW shall require applicants and service providers to undergo a fingerprint-
based background check through the Washington state patrol identification and
criminal history section and the federal bureau of investigation.

(6) Service providers and service provider applicants, except for those long-
term care workers exempted in subsection (2) of this section, who are required to
complete a fingerprint-based background check may be hired for a one hundred
twenty-day provisional period as allowed under law or program rules when:

(a) A fingerprint-based background check is pending; and
(b) The applicant or service provider is not disqualified based on the

immediate result of the background check.
(7) Fees charged by the Washington state patrol and the federal bureau of

investigation for fingerprint-based background checks shall be paid by the
applicable department for applicants or service providers providing:

(a) Services to people with a developmental disability under RCW
74.15.030;

(b) In-home services funded by medicaid personal care under RCW
74.09.520;

(c) Community options program entry system waiver services under RCW
74.39A.030;

(d) Chore services under RCW 74.39A.110;
(e) Services under other home and community long-term care programs,

established pursuant to chapters 74.39 and 74.39A RCW, administered by the
department of social and health services or the department of children, youth,
and families; and

(f) Services in, or to residents of, a secure facility under RCW 71.09.115.
(8) Service providers licensed under RCW 74.15.030 must pay fees charged

by the Washington state patrol and the federal bureau of investigation for
conducting fingerprint-based background checks.

(9) Department of children, youth, and families service providers licensed
under RCW 74.15.030 may not pass on the cost of the background check fees to
their applicants unless the individual is determined to be disqualified due to the
background information.

(10) The department of social and health services and the department of
children, youth, and families shall develop rules identifying the financial
responsibility of service providers, applicants, and the department for paying the
fees charged by law enforcement to roll, print, or scan fingerprints-based for the
purpose of a Washington state patrol or federal bureau of investigation
fingerprint-based background check.

(11) For purposes of this section, unless the context plainly indicates
otherwise:

(a) "Applicant" means a current or prospective department of social and
health services, department of children, youth, and families, or service provider
employee, volunteer, student, intern, researcher, contractor, or any other
individual who will or may have unsupervised access because of the nature of
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the work or services he or she provides. "Applicant" includes but is not limited
to any individual who will or may have unsupervised access and is:

(i) Applying for a license or certification from the department of social and
health services or the department of children, youth, and families;

(ii) Seeking a contract with the department of social and health services, the
department of children, youth, and families, or a service provider;

(iii) Applying for employment, promotion, reallocation, or transfer;
(iv) An individual that a department of social and health services or

department of children, youth, and families client or guardian of a department of
social and health services or department of children, youth, and families client
chooses to hire or engage to provide services to himself or herself or another
vulnerable adult, juvenile, or child and who might be eligible to receive payment
from the department of social and health services or the department of children,
youth, and families for services rendered; or

(v) A department of social and health services or department of children,
youth, and families applicant who will or may work in a department-covered
position.

(b) "Authorized" means the department of social and health services or the
department of children, youth, and families grants an applicant, home, or facility
permission to:

(i) Conduct licensing, certification, or contracting activities;
(ii) Have unsupervised access to vulnerable adults, juveniles, and children;
(iii) Receive payments from a department of social and health services or

department of children, youth, and families program; or
(iv) Work or serve in a department of social and health services or

department of children, youth, and families-covered position.
(c) "Secretary" means the secretary of the department of social and health

services.
(d) "Secure facility" has the meaning provided in RCW 71.09.020.
(e) "Service provider" means entities, facilities, agencies, businesses, or

individuals who are licensed, certified, authorized, or regulated by, receive
payment from, or have contracts or agreements with the department of social and
health services or the department of children, youth, and families to provide
services to vulnerable adults, juveniles, or children. "Service provider" includes
individuals whom a department of social and health services or department of
children, youth, and families client or guardian of a department of social and
health services or department of children, youth, and families client may choose
to hire or engage to provide services to himself or herself or another vulnerable
adult, juvenile, or child and who might be eligible to receive payment from the
department of social and health services or the department of children, youth,
and families for services rendered. (("Service provider" does not include those
certified under chapter 70.96A RCW.))

Sec. 3.  RCW 74.39A.056 and 2020 c 270 s 8 are each amended to read as
follows:

(1)(a) All long-term care workers shall be screened through state and federal
background checks in a uniform and timely manner to verify that they do not
have a history that would disqualify them from working with vulnerable persons.
The department must process background checks for long-term care workers and
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make the information available to employers, prospective employers, and others
as authorized by law.

(b)(i) ((Except as provided in (b)(ii) of this subsection, for)) For long-term
care workers hired on or after January 7, 2012, the background checks required
under this section shall include checking against the federal bureau of
investigation fingerprint identification records system ((and against the national
sex offenders registry or their successor programs)) or its successor program.
The department shall require these long-term care workers to submit fingerprints
for the purpose of investigating conviction records through both the Washington
state patrol and the federal bureau of investigation. The department shall not
pass on the cost of these criminal background checks to the workers or their
employers.

(ii) ((This subsection does not apply to long-term care workers employed by
community residential service businesses until January 1, 2016.)) A long-term
care worker who is not disqualified by the state background check can work and
have unsupervised access pending the results of the federal bureau of
investigation fingerprint background check as allowed by rules adopted by the
department.

(c) The department shall share state and federal background check results
with the department of health in accordance with RCW 18.88B.080.

(d) Background check screening required under this section and department
rules is not required for an employee of a consumer directed employer if all of
the following circumstances apply:

(i) The individual has an individual provider contract with the department;
(ii) The last background check on the contracted individual provider is still

valid under department rules and did not disqualify the individual from
providing personal care services;

(iii) Employment by the consumer directed employer is the only reason a
new background check would be required; and

(iv) The department's background check results have been shared with the
consumer directed employer.

(e) The department may require a fingerprint-based background check
through both the Washington state patrol and the federal bureau of investigation
at any time.

(2) A provider may not be employed in the care of and have unsupervised
access to vulnerable adults if:

(a) The provider is on the vulnerable adult abuse registry or on any other
registry based upon a finding of abuse, abandonment, neglect, or financial
exploitation of a vulnerable adult;

(b) On or after October 1, 1998, the department of children, youth, and
families, or its predecessor agency, has made a founded finding of abuse or
neglect of a child against the provider. If the provider has received a certificate
of parental improvement under chapter 74.13 RCW pertaining to the finding, the
provider is not disqualified under this section;

(c) A disciplining authority, including the department of health, has made a
finding of abuse, abandonment, neglect, or financial exploitation of a minor or a
vulnerable adult against the provider; or

(d) A court has issued an order that includes a finding of fact or conclusion
of law that the provider has committed abuse, abandonment, neglect, or financial
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exploitation of a minor or vulnerable adult. If the provider has received a
certificate of parental improvement under chapter 74.13 RCW pertaining to the
finding of fact or conclusion of law, the provider is not disqualified under this
section.

(3) The department shall establish, by rule, a state registry which contains
identifying information about long-term care workers identified under this
chapter who have final substantiated findings of abuse, neglect, financial
exploitation, or abandonment of a vulnerable adult as defined in RCW
74.34.020. The rule must include disclosure, disposition of findings, notification,
findings of fact, appeal rights, and fair hearing requirements. The department
shall disclose, upon request, final substantiated findings of abuse, neglect,
financial exploitation, or abandonment to any person so requesting this
information. This information must also be shared with the department of health
to advance the purposes of chapter 18.88B RCW.

(4) For the purposes of this section, "provider" means:
(a) An individual provider as defined in RCW 74.39A.240;
(b) An employee, licensee, or contractor of any of the following: A home

care agency licensed under chapter 70.127 RCW; a nursing home under chapter
18.51 RCW; an assisted living facility under chapter 18.20 RCW; an enhanced
services facility under chapter 70.97 RCW; a certified resident services and
supports agency licensed or certified under chapter 71A.12 RCW; an adult
family home under chapter 70.128 RCW; or any long-term care facility certified
to provide medicaid or medicare services; and

(c) Any contractor of the department who may have unsupervised access to
vulnerable adults.

(5) The department shall adopt rules to implement this section.

Sec. 4.  RCW 18.51.091 and 2020 c 263 s 1 are each amended to read as
follows:

(1) The department shall inspect each nursing home periodically in
accordance with federal standards under 42 C.F.R. Part 488, Subpart E. The
inspection shall be made without providing advance notice of it. Every
inspection may include an inspection of every part of the premises and an
examination of all records, methods of administration, the general and special
dietary and the stores and methods of supply. Those nursing homes that provide
community-based care shall establish and maintain separate and distinct
accounting and other essential records for the purpose of appropriately allocating
costs of the providing of such care: PROVIDED, That such costs shall not be
considered allowable costs for reimbursement purposes under chapter 74.46
RCW. Following such inspection or inspections, written notice of any violation
of this law or the rules and regulations promulgated hereunder, shall be given to
the applicant or licensee and the department. The notice shall describe the
reasons for the facility's noncompliance. The department may prescribe by
regulations that any licensee or applicant desiring to make specified types of
alterations or additions to its facilities or to construct new facilities shall, before
commencing such alteration, addition or new construction, submit its plans and
specifications therefor to the department for preliminary inspection and approval
or recommendations with respect to compliance with the regulations and
standards herein authorized.
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(2) If a pandemic, natural disaster, or other declared state of emergency
prevents the department from completing inspections according to the timeline
in subsection (1) of this section, the department shall adopt rules to reestablish
inspection timelines based on the length of time since the last complete
inspection, compliance history of each facility, immediate health or safety
concerns, and centers for medicare and medicaid services requirements.

(a) Rules adopted under this subsection (2) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all facility inspections are
occurring according to time frames established in subsection (1) of this section,
whichever occurs later. Once the department determines a rule adopted under
this subsection (2) is no longer necessary, it must repeal the rule under RCW
34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
inspection compliance with subsection (1) of this section and provide the
legislature with a report.

Sec. 5.  RCW 18.51.230 and 2020 c 263 s 2 are each amended to read as
follows:

(1) The department shall, in addition to any inspections conducted pursuant
to complaints filed pursuant to RCW 18.51.190, conduct a periodic general
inspection of each nursing home in the state without providing advance notice of
such inspection. Such inspections must conform to the federal standards for
surveys under 42 C.F.R. Part 488, Subpart E.

(2) If a pandemic, natural disaster, or other declared state of emergency
prevents the department from completing inspections according to the timeline
in subsection (1) of this section, the department shall adopt rules to reestablish
inspection timelines based on the length of time since the last complete
inspection, compliance history of each facility, immediate health or safety
concerns, and centers for medicare and medicaid services requirements.

(a) Rules adopted under this subsection (2) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all facility inspections are
occurring according to time frames established in subsection (1) of this section,
whichever occurs later. Once the department determines a rule adopted under
this subsection (2) is no longer necessary, it must repeal the rule under RCW
34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
inspection compliance with subsection (1) of this section and provide the
legislature with a report.

Sec. 6.  RCW 74.42.360 and 2020 c 263 s 3 are each amended to read as
follows:

(1) The facility shall have staff on duty twenty-four hours daily sufficient in
number and qualifications to carry out the provisions of RCW 74.42.010 through
74.42.570 and the policies, responsibilities, and programs of the facility.

(2) The department shall institute minimum staffing standards for nursing
homes. Beginning July 1, 2016, facilities must provide a minimum of 3.4 hours
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per resident day of direct care. Direct care staff has the same meaning as defined
in RCW 74.42.010. The minimum staffing standard includes the time when such
staff are providing hands-on care related to activities of daily living and nursing-
related tasks, as well as care planning. The legislature intends to increase the
minimum staffing standard to 4.1 hours per resident day of direct care, but the
effective date of a standard higher than 3.4 hours per resident day of direct care
will be identified if and only if funding is provided explicitly for an increase of
the minimum staffing standard for direct care.

(a) The department shall establish in rule a system of compliance of
minimum direct care staffing standards by January 1, 2016. Oversight must be
done at least quarterly using the centers for medicare and medicaid services'
payroll-based journal and nursing home facility census and payroll data.

(b) The department shall establish in rule by January 1, 2016, a system of
financial penalties for facilities out of compliance with minimum staffing
standards. No monetary penalty may be issued during the implementation period
of July 1, 2016, through September 30, 2016. If a facility is found noncompliant
during the implementation period, the department shall provide a written notice
identifying the staffing deficiency and require the facility to provide a
sufficiently detailed correction plan to meet the statutory minimum staffing
levels. Monetary penalties begin October 1, 2016. Monetary penalties must be
established based on a formula that calculates the cost of wages and benefits for
the missing staff hours. If a facility meets the requirements in subsection (3) or
(4) of this section, the penalty amount must be based solely on the wages and
benefits of certified nurse aides. The first monetary penalty for noncompliance
must be at a lower amount than subsequent findings of noncompliance.
Monetary penalties established by the department may not exceed two hundred
percent of the wage and benefit costs that would have otherwise been expended
to achieve the required staffing minimum hours per resident day for the quarter.
A facility found out of compliance must be assessed a monetary penalty at the
lowest penalty level if the facility has met or exceeded the requirements in
subsection (2) of this section for three or more consecutive years. Beginning July
1, 2016, pursuant to rules established by the department, funds that are received
from financial penalties must be used for technical assistance, specialized
training, or an increase to the quality enhancement established in RCW
74.46.561.

(c) The department shall establish in rule an exception allowing geriatric
behavioral health workers as defined in RCW 74.42.010 to be recognized in the
minimum staffing requirements as part of the direct care service delivery to
individuals who have a behavioral health condition. Hours worked by geriatric
behavioral health workers may be recognized as direct care hours for purposes of
the minimum staffing requirements only up to a portion of the total hours equal
to the proportion of resident days of clients with a behavioral health condition
identified at that facility on the most recent semiannual minimum data set. In
order to qualify for the exception:

(i) The worker must:
(A) Have a bachelor's or master's degree in social work, behavioral health,

or other related areas; or
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(B) Have at least three years experience providing care for individuals with
chronic mental health issues, dementia, or intellectual and developmental
disabilities in a long-term care or behavioral health care setting; or

(C) Have successfully completed a facility-based behavioral health
curriculum approved by the department under RCW 74.39A.078;

(ii) Any geriatric behavioral health worker holding less than a master's
degree in social work must be directly supervised by an employee who has a
master's degree in social work or a registered nurse.

(d)(i) The department shall establish a limited exception to the 3.4 hours per
resident day staffing requirement for facilities demonstrating a good faith effort
to hire and retain staff.

(ii) To determine initial facility eligibility for exception consideration, the
department shall send surveys to facilities anticipated to be below, at, or slightly
above the 3.4 hours per resident day requirement. These surveys must measure
the hours per resident day in a manner as similar as possible to the centers for
medicare and medicaid services' payroll-based journal and cover the staffing of a
facility from October through December of 2015, January through March of
2016, and April through June of 2016. A facility must be below the 3.4 staffing
standard on all three surveys to be eligible for exception consideration. If the
staffing hours per resident day for a facility declines from any quarter to another
during the survey period, the facility must provide sufficient information to the
department to allow the department to determine if the staffing decrease was
deliberate or a result of neglect, which is the lack of evidence demonstrating the
facility's efforts to maintain or improve its staffing ratio. The burden of proof is
on the facility and the determination of whether or not the decrease was
deliberate or due to neglect is entirely at the discretion of the department. If the
department determines a facility's decline was deliberate or due to neglect, that
facility is not eligible for an exception consideration.

(iii) To determine eligibility for exception approval, the department shall
review the plan of correction submitted by the facility. Before a facility's
exception may be renewed, the department must determine that sufficient
progress is being made towards reaching the 3.4 hours per resident day staffing
requirement. When reviewing whether to grant or renew an exception, the
department must consider factors including but not limited to: Financial
incentives offered by the facilities such as recruitment bonuses and other
incentives; the robustness of the recruitment process; county employment data;
specific steps the facility has undertaken to improve retention; improvements in
the staffing ratio compared to the baseline established in the surveys and whether
this trend is continuing; and compliance with the process of submitting staffing
data, adherence to the plan of correction, and any progress toward meeting this
plan, as determined by the department.

(iv) Only facilities that have their direct care component rate increase
capped according to RCW 74.46.561 are eligible for exception consideration.
Facilities that will have their direct care component rate increase capped for one
or two years are eligible for exception consideration through June 30, 2017.
Facilities that will have their direct care component rate increase capped for
three years are eligible for exception consideration through June 30, 2018.
[ 1326 ]



WASHINGTON LAWS, 2021 Ch. 203
(v) The department may not grant or renew a facility's exception if the
facility meets the 3.4 hours per resident day staffing requirement and
subsequently drops below the 3.4 hours per resident day staffing requirement.

(vi) The department may grant exceptions for a six-month period per
exception. The department's authority to grant exceptions to the 3.4 hours per
resident day staffing requirement expires June 30, 2018.

(3)(a) Large nonessential community providers must have a registered nurse
on duty directly supervising resident care twenty-four hours per day, seven days
per week.

(b)(i) The department shall establish a limited exception process for large
nonessential community providers that can demonstrate a good faith effort to
hire a registered nurse for the last eight hours of required coverage per day. In
granting an exception, the department may consider the competitiveness of the
wages and benefits offered as compared to nursing facilities in comparable
geographic or metropolitan areas within Washington state, the provider's
recruitment and retention efforts, and the availability of registered nurses in the
particular geographic area. A one-year exception may be granted and may be
renewable; however, the department may limit the admission of new residents,
based on medical conditions or complexities, when a registered nurse is not on-
site and readily available. If a large nonessential community provider receives an
exception, that information must be included in the department's nursing home
locator.

(ii) By August 1, 2023, and every three years thereafter, the department,
along with a stakeholder work group established by the department, shall
conduct a review of the exceptions process to determine if it is still necessary. As
part of this review, the department shall provide the legislature with a report that
includes enforcement and citation data for large nonessential community
providers that were granted an exception in the three previous fiscal years in
comparison to those without an exception. The report must include a similar
comparison of data, provided to the department by the long-term care ombuds,
on long-term care ombuds referrals for large nonessential community providers
that were granted an exception in the three previous fiscal years and those
without an exception. This report, along with a recommendation as to whether
the exceptions process should continue, is due to the legislature by December 1st
of each year in which a review is conducted. Based on the recommendations
outlined in this report, the legislature may take action to end the exceptions
process.

(4) Essential community providers and small nonessential community
providers must have a registered nurse on duty directly supervising resident care
a minimum of sixteen hours per day, seven days per week, and a registered nurse
or a licensed practical nurse on duty directly supervising resident care the
remaining eight hours per day, seven days per week.

(5) For the purposes of this section, "behavioral health condition" means
one or more of the behavioral symptoms specified in section E of the minimum
data set.

(6) If a pandemic, natural disaster, or other declared state of emergency
impedes or prevents facilities from compliance with subsections (2) through (4)
of this section, the department may adopt rules to grant exceptions to these
requirements, waive penalties, and suspend oversight activities. Facilities must
[ 1327 ]



Ch. 203 WASHINGTON LAWS, 2021
remain in compliance with subsection (1) of this section. Rules adopted under
this subsection are effective until 12 months after the termination of the
pandemic, natural disaster, or other declared state of emergency or until
determined no longer necessary by the department, whichever occurs first. Once
the department determines a rule adopted under this subsection is no longer
necessary, it must repeal the rule under RCW 34.05.353.

Sec. 7.  RCW 74.39A.074 and 2017 c 216 s 1 are each amended to read as
follows:

(1)(a) Except for long-term care workers exempt from certification under
RCW 18.88B.041(1)(a), all persons hired as long-term care workers must meet
the minimum training requirements in this section within one hundred twenty
calendar days after the date of being hired.

(b) Except as provided in RCW 74.39A.076, the minimum training
requirement is seventy-five hours of entry-level training approved by the
department. A long-term care worker must successfully complete five of these
seventy-five hours before being eligible to provide care.

(c) Training required by (d) of this subsection applies toward the training
required under RCW 18.20.270 or 70.128.230 or any statutory or regulatory
training requirements for long-term care workers employed by community
residential service businesses.

(d) The seventy-five hours of entry-level training required shall be as
follows:

(i) Before a long-term care worker is eligible to provide care, he or she must
complete:

(A) Two hours of orientation training regarding his or her role as caregiver
and the applicable terms of employment; and

(B) Three hours of safety training, including basic safety precautions,
emergency procedures, and infection control; and

(ii) Seventy hours of long-term care basic training, including training related
to:

(A) Core competencies; and
(B) Population specific competencies, including identification of

individuals with potential hearing loss and how to seek assistance if hearing loss
is suspected.

(2) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors on the
competencies and training topics in this section.

(3) Individual providers under RCW 74.39A.270 shall be compensated for
training time required by this section.

(4) If a pandemic, natural disaster, or other declared state of emergency
impacts the ability of long-term care workers to complete training as required by
this section, the department may adopt rules to allow long-term care workers
additional time to complete the training requirements.

(a) Rules adopted under this subsection (4) are effective until the
termination of the pandemic, natural disaster, or other declared state of
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emergency or until the department determines that all long-term care workers
who were unable to complete the training required in subsection (1)(a) of this
section have had adequate access to complete the required training, whichever is
later. Once the department determines a rule adopted under this subsection (4) is
no longer necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1)(a) of this section and provide the
legislature with a report.

(5) The department shall adopt rules to implement this section.
Sec. 8.  RCW 74.39A.076 and 2019 c 363 s 19 are each amended to read as

follows:
(1) Beginning January 7, 2012, except for long-term care workers exempt

from certification under RCW 18.88B.041(1)(a):
(a) A biological, step, or adoptive parent who is the individual provider only

for the person's developmentally disabled son or daughter must receive twelve
hours of training relevant to the needs of adults with developmental disabilities
within the first one hundred twenty days after becoming an individual provider.

(b) A spouse or registered domestic partner who is a long-term care worker
only for a spouse or domestic partner, pursuant to the long-term services and
supports trust program established in chapter 50B.04 RCW, must receive fifteen
hours of basic training, and at least six hours of additional focused training based
on the care-receiving spouse's or partner's needs, within the first one hundred
twenty days after becoming a long-term care worker.

(c) A person working as an individual provider who (i) provides respite care
services only for individuals with developmental disabilities receiving services
under Title 71A RCW or only for individuals who receive services under this
chapter, and (ii) works three hundred hours or less in any calendar year, must
complete fourteen hours of training within the first one hundred twenty days
after becoming an individual provider. Five of the fourteen hours must be
completed before becoming eligible to provide care, including two hours of
orientation training regarding the caregiving role and terms of employment and
three hours of safety training. The training partnership identified in RCW
74.39A.360 must offer at least twelve of the fourteen hours online, and five of
those online hours must be individually selected from elective courses.

(d) Individual providers identified in (d)(i) or (ii) of this subsection must
complete thirty-five hours of training within the first one hundred twenty days
after becoming an individual provider. Five of the thirty-five hours must be
completed before becoming eligible to provide care. Two of these five hours
shall be devoted to an orientation training regarding an individual provider's role
as caregiver and the applicable terms of employment, and three hours shall be
devoted to safety training, including basic safety precautions, emergency
procedures, and infection control. Individual providers subject to this
requirement include:

(i) An individual provider caring only for the individual provider's
biological, step, or adoptive child or parent unless covered by (a) of this
subsection; and

(ii) A person working as an individual provider who provides twenty hours
or less of care for one person in any calendar month.
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(2) In computing the time periods in this section, the first day is the date of
hire.

(3) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and

(b) Requires comprehensive instruction by qualified instructors.
(4) If a pandemic, natural disaster, or other declared state of emergency

impacts the ability of long-term care workers to complete training as required by
this section, the department may adopt rules to allow long-term care workers
additional time to complete the training requirements.

(a) Rules adopted under this subsection (4) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all long-term care workers
who were unable to complete the training required in subsection (1) of this
section have had adequate access to complete the required training, whichever is
later. Once the department determines a rule adopted under this subsection (4) is
no longer necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1) of this section and provide the
legislature with a report.

(5) The department shall adopt rules to implement this section.
Sec. 9.  RCW 74.39A.341 and 2015 c 152 s 3 are each amended to read as

follows:
(1) All long-term care workers shall complete twelve hours of continuing

education training in advanced training topics each year. This requirement
applies beginning July 1, 2012.

(2) Completion of continuing education as required in this section is a
prerequisite to maintaining home care aide certification under chapter 18.88B
RCW.

(3) Unless voluntarily certified as a home care aide under chapter 18.88B
RCW, subsection (1) of this section does not apply to:

(a) An individual provider caring only for his or her biological, step, or
adoptive child;

(b) Registered nurses and licensed practical nurses licensed under chapter
18.79 RCW;

(c) Before January 1, 2016, a long-term care worker employed by a
community residential service business;

(d) A person working as an individual provider who provides twenty hours
or less of care for one person in any calendar month; or

(e) A person working as an individual provider who only provides respite
services and works less than three hundred hours in any calendar year.

(4) Only training curriculum approved by the department may be used to
fulfill the training requirements specified in this section. The department shall
only approve training curriculum that:

(a) Has been developed with input from consumer and worker
representatives; and
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(b) Requires comprehensive instruction by qualified instructors.
(5) Individual providers under RCW 74.39A.270 shall be compensated for

training time required by this section.
(6) If a pandemic, natural disaster, or other declared state of emergency

impacts the ability of long-term care workers to complete training as required by
this section, the department may adopt rules to allow long-term care workers
additional time to complete the training requirements.

(a) Rules adopted under this subsection (6) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all long-term care workers
who were unable to complete the training required in this section have had
adequate access to complete the required training, whichever is later. Once the
department determines a rule adopted under this subsection (6) is no longer
necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (1) of this section and provide the
legislature with a report.

(7) The department of health shall adopt rules to implement subsection (1)
of this section.

(((7))) (8) The department shall adopt rules to implement subsection (2) of
this section.

Sec. 10.  RCW 18.88B.021 and 2013 c 259 s 1 are each amended to read as
follows:

(1) Beginning January 7, 2012, except as provided in RCW 18.88B.041, any
person hired as a long-term care worker must be certified as a home care aide as
provided in this chapter within two hundred calendar days after the date of
((being hired. In computing the time periods in this subsection, the first day is
the date of)) hire, as defined by the department. The department may adopt rules
determining under which circumstances a long-term care worker may have more
than one date of hire, restarting the person's 200-day period to obtain
certification as a home care aide.

(2)(a) No person may practice or, by use of any title or description, represent
himself or herself as a certified home care aide without being certified as
provided in this chapter.

(b) This section does not prohibit a person: (i) From practicing a profession
for which the person has been issued a license or which is specifically authorized
under this state's laws; or (ii) who is exempt from certification under RCW
18.88B.041 from providing services as a long-term care worker.

(c) In consultation with consumer and worker representatives, the
department shall, by January 1, 2013, establish by rule a single scope of practice
that encompasses both long-term care workers who are certified home care aides
and long-term care workers who are exempted from certification under RCW
18.88B.041.

(3) If a pandemic, natural disaster, or other declared state of emergency
impacts the ability of long-term care workers to complete certification as
required by this section, the department may adopt rules to allow long-term care
workers additional time to become certified.
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(a) Rules adopted under this subsection (3) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that additional time for long-term
care workers to become certified is no longer necessary, whichever is later. Once
the department determines a rule adopted under this subsection (3) is no longer
necessary, it must repeal the rule under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
certification compliance with subsection (1) of this section and rules adopted
under this subsection (3) and provide the legislature with a report.

(4) The department shall adopt rules to implement this section.

Sec. 11.  RCW 70.128.230 and 2019 c 466 s 5 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Caregiver" includes all adult family home resident managers and any
person who provides residents with hands-on personal care on behalf of an adult
family home, except volunteers who are directly supervised.

(b) "Indirect supervision" means oversight by a person who has
demonstrated competency in the core areas or has been fully exempted from the
training requirements pursuant to this section and is quickly and easily available
to the caregiver, but not necessarily on-site.

(2) Training must have three components: Orientation, basic training, and
continuing education. All adult family home providers, resident managers, and
employees, or volunteers who routinely interact with residents shall complete
orientation. Caregivers shall complete orientation, basic training, and continuing
education.

(3) Orientation consists of introductory information on residents' rights,
communication skills, fire and life safety, and universal precautions. Orientation
must be provided at the facility by appropriate adult family home staff to all
adult family home employees before the employees have routine interaction with
residents.

(4) Basic training consists of modules on the core knowledge and skills that
caregivers need to learn and understand to effectively and safely provide care to
residents. Basic training must be outcome-based, and the effectiveness of the
basic training must be measured by demonstrated competency in the core areas
through the use of a competency test. Basic training must be completed by
caregivers within one hundred twenty days of the date on which they begin to
provide hands-on care. Until competency in the core areas has been
demonstrated, caregivers shall not provide hands-on personal care to residents
without direct supervision.

(5) For adult family homes that serve residents with special needs such as
dementia, developmental disabilities, or mental illness, specialty training is
required of providers and resident managers.

(a) Specialty training consists of modules on the core knowledge and skills
that providers and resident managers need to effectively and safely provide care
to residents with special needs. Specialty training should be integrated into basic
training wherever appropriate. Specialty training must be outcome-based, and
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the effectiveness of the specialty training measured by demonstrated
competency in the core specialty areas through the use of a competency test.

(b) Specialty training must be completed by providers and resident
managers before admitting and serving residents who have been determined to
have special needs related to mental illness, dementia, or a developmental
disability. Should a resident develop special needs while living in a home
without specialty designation, the provider and resident manager have one
hundred twenty days to complete specialty training.

(6) Continuing education consists of ongoing delivery of information to
caregivers on various topics relevant to the care setting and care needs of
residents. Competency testing is not required for continuing education.
Continuing education is not required in the same calendar year in which basic or
modified basic training is successfully completed. Continuing education is
required in each calendar year thereafter. If specialty training is completed, the
specialty training applies toward any continuing education requirement for up to
two years following the completion of the specialty training.

(7) Persons who successfully complete the competency challenge test for
basic training are fully exempt from the basic training requirements of this
section. Persons who successfully complete the specialty training competency
challenge test are fully exempt from the specialty training requirements of this
section.

(8)(a) Registered nurses and licensed practical nurses licensed under chapter
18.79 RCW are exempt from any continuing education requirement established
under this section.

(b) The department may adopt rules that would exempt licensed persons
from all or part of the training requirements under this chapter, if they are (i)
performing the tasks for which they are licensed and (ii) subject to chapter
18.130 RCW.

(9) In an effort to improve access to training and education and reduce costs,
especially for rural communities, the adult family home training network must
include the use of innovative types of learning strategies such as internet
resources, videotapes, and distance learning using satellite technology
coordinated through community colleges, private associations, or other entities,
as defined by the department.

(10) The adult family home training network shall assist adult family homes
that desire to deliver facility-based training with facility designated trainers, or
adult family homes that desire to pool their resources to create shared training
systems. The department shall develop criteria for reviewing and approving
trainers and training materials. The department may approve a curriculum based
upon attestation by an adult family home administrator that the adult family
home's training curriculum addresses basic and specialty training competencies
identified by the department, and shall review a curriculum to verify that it meets
these requirements. The department may conduct the review as part of the next
regularly scheduled inspection authorized under RCW 70.128.070. The
department shall rescind approval of any curriculum if it determines that the
curriculum does not meet these requirements.

(11) The department shall adopt rules by September 1, 2002, for the
implementation of this section.
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(12)(a) Except as provided in (b) of this subsection, the orientation, basic
training, specialty training, and continuing education requirements of this
section commence September 1, 2002, and shall be applied to (i) employees
hired subsequent to September 1, 2002; or (ii) existing employees that on
September 1, 2002, have not successfully completed the training requirements
under RCW 70.128.120 or 70.128.130 and this section. Existing employees who
have not successfully completed the training requirements under RCW
70.128.120 or 70.128.130 shall be subject to all applicable requirements of this
section.

(b) Beginning January 7, 2012, long-term care workers, as defined in RCW
74.39A.009, employed by an adult family home are also subject to the training
requirements under RCW 74.39A.074.

(13) If a pandemic, natural disaster, or other declared state of emergency
makes specialty training unavailable, the department may adopt rules to allow an
adult family home where the provider and resident manager have not completed
specialty training to admit a resident or residents with special needs related to
mental illness, dementia, or a developmental disability, or to care for a resident
or residents already living in the home who develop special needs. Such rules
must include information about how to complete the specialty training once the
training is available.

(a) Rules adopted under this subsection (13) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that providers and resident
managers who were unable to complete the specialty training required in
subsection (5)(b) of this section have had adequate access to complete the
required training, whichever is later. Once the department determines a rule
adopted under this subsection (13) is no longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (5)(b) of this section and provide the
legislature with a report.

Sec. 12.  RCW 18.20.270 and 2013 c 259 s 4 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Caregiver" includes any person who provides residents with hands-on
personal care on behalf of an assisted living facility, except volunteers who are
directly supervised.

(b) "Direct supervision" means oversight by a person who has demonstrated
competency in the core areas or has been fully exempted from the training
requirements pursuant to this section, is on the premises, and is quickly and
easily available to the caregiver.

(2) Training must have the following components: Orientation, basic
training, specialty training as appropriate, and continuing education. All assisted
living facility employees or volunteers who routinely interact with residents
shall complete orientation. Assisted living facility administrators, or their
designees, and caregivers shall complete orientation, basic training, specialty
training as appropriate, and continuing education.
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(3) Orientation consists of introductory information on residents' rights,
communication skills, fire and life safety, and universal precautions. Orientation
must be provided at the facility by appropriate assisted living facility staff to all
assisted living facility employees before the employees have routine interaction
with residents.

(4) Basic training consists of modules on the core knowledge and skills that
caregivers need to learn and understand to effectively and safely provide care to
residents. Basic training must be outcome-based, and the effectiveness of the
basic training must be measured by demonstrated competency in the core areas
through the use of a competency test. Basic training must be completed by
caregivers within one hundred twenty days of the date on which they begin to
provide hands-on care. Until competency in the core areas has been
demonstrated, caregivers shall not provide hands-on personal care to residents
without direct supervision. Assisted living facility administrators, or their
designees, must complete basic training and demonstrate competency within one
hundred twenty days of employment.

(5) For assisted living facilities that serve residents with special needs such
as dementia, developmental disabilities, or mental illness, specialty training is
required of administrators, or designees, and caregivers.

(a) Specialty training consists of modules on the core knowledge and skills
that caregivers need to effectively and safely provide care to residents with
special needs. Specialty training should be integrated into basic training
wherever appropriate. Specialty training must be outcome-based, and the
effectiveness of the specialty training measured by demonstrated competency in
the core specialty areas through the use of a competency test.

(b) Specialty training must be completed by caregivers within one hundred
twenty days of the date on which they begin to provide hands-on care to a
resident having special needs. However, if specialty training is not integrated
with basic training, the specialty training must be completed within ninety days
of completion of basic training. Until competency in the core specialty areas has
been demonstrated, caregivers shall not provide hands-on personal care to
residents with special needs without direct supervision.

(c) Assisted living facility administrators, or their designees, must complete
specialty training and demonstrate competency within one hundred twenty days
from the date on which the administrator or his or her designee is hired, if the
assisted living facility serves one or more residents with special needs.

(6) Continuing education consists of ongoing delivery of information to
caregivers on various topics relevant to the care setting and care needs of
residents. Competency testing is not required for continuing education.
Continuing education is not required in the same calendar year in which basic or
modified basic training is successfully completed. Continuing education is
required in each calendar year thereafter. If specialty training is completed, the
specialty training applies toward any continuing education requirement for up to
two years following the completion of the specialty training.

(7) Persons who successfully challenge the competency test for basic
training are fully exempt from the basic training requirements of this section.
Persons who successfully challenge the specialty training competency test are
fully exempt from the specialty training requirements of this section.
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(8)(a) Registered nurses and licensed practical nurses licensed under chapter
18.79 RCW are exempt from any continuing education requirement established
under this section.

(b) The department may adopt rules that would exempt licensed persons
from all or part of the training requirements under this chapter, if they are (i)
performing the tasks for which they are licensed and (ii) subject to chapter
18.130 RCW.

(9) In an effort to improve access to training and education and reduce costs,
especially for rural communities, the coordinated system of long-term care
training and education must include the use of innovative types of learning
strategies such as internet resources, videotapes, and distance learning using
satellite technology coordinated through community colleges or other entities, as
defined by the department.

(10) The department shall develop criteria for the approval of orientation,
basic training, and specialty training programs.

(11) Assisted living facilities that desire to deliver facility-based training
with facility designated trainers, or assisted living facilities that desire to pool
their resources to create shared training systems, must be encouraged by the
department in their efforts. The department shall develop criteria for reviewing
and approving trainers and training materials that are substantially similar to or
better than the materials developed by the department. The department may
approve a curriculum based upon attestation by an assisted living facility
administrator that the assisted living facility's training curriculum addresses
basic and specialty training competencies identified by the department, and shall
review a curriculum to verify that it meets these requirements. The department
may conduct the review as part of the next regularly scheduled yearly inspection
and investigation required under RCW 18.20.110. The department shall rescind
approval of any curriculum if it determines that the curriculum does not meet
these requirements.

(12) The department shall adopt rules for the implementation of this section.
(13)(a) Except as provided in (b) of this subsection, the orientation, basic

training, specialty training, and continuing education requirements of this
section commence September 1, 2002, or one hundred twenty days from the date
of employment, whichever is later, and shall be applied to (i) employees hired
subsequent to September 1, 2002; and (ii) existing employees that on September
1, 2002, have not successfully completed the training requirements under RCW
74.39A.010 or 74.39A.020 and this section. Existing employees who have not
successfully completed the training requirements under RCW 74.39A.010 or
74.39A.020 shall be subject to all applicable requirements of this section.

(b) Beginning January 7, 2012, long-term care workers, as defined in RCW
74.39A.009, employed by facilities licensed under this chapter are also subject
to the training requirements under RCW 74.39A.074.

(14) If a pandemic, natural disaster, or other declared state of emergency
makes specialty training unavailable, the department may adopt rules to allow an
assisted living facility where the administrator, designee, and caregiving staff
have not completed specialty training to admit a resident or residents with
special needs related to mental illness, dementia, or a developmental disability.
Such rules must include information about how to complete the specialty
training once the training is available.
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(a) Rules adopted under this subsection (14) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that providers and resident
managers who were unable to complete the specialty training required in
subsection (5)(b) of this section have had adequate access to complete the
required training, whichever is later. Once the department determines a rule
adopted under this subsection (14) is no longer necessary, it must repeal the rule
under RCW 34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
training compliance with subsection (5)(b) of this section and provide the
legislature with a report.

Sec. 13.  RCW 70.128.070 and 2011 1st sp.s. c 3 s 204 are each amended to
read as follows:

(1) A license shall remain valid unless voluntarily surrendered, suspended,
or revoked in accordance with this chapter.

(2)(a) Homes applying for a license shall be inspected at the time of
licensure.

(b) Homes licensed by the department shall be inspected at least every
eighteen months, with an annual average of fifteen months. However, an adult
family home may be allowed to continue without inspection for two years if the
adult family home had no inspection citations for the past three consecutive
inspections and has received no written notice of violations resulting from
complaint investigations during that same time period.

(c) The department may make an unannounced inspection of a licensed
home at any time to assure that the home and provider are in compliance with
this chapter and the rules adopted under this chapter.

(d) If a pandemic, natural disaster, or other declared state of emergency
prevents the department from completing inspections according to the timeline
in this subsection, the department shall adopt rules to reestablish inspection
timelines based on the length of time since last inspection, compliance history of
each facility, and immediate health or safety concerns.

(i) Rules adopted under this subsection (2)(d) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all facility inspections are
occurring according to time frames established in (b) of this subsection,
whichever is later. Once the department determines a rule adopted under this
subsection (2)(d) is no longer necessary, it must repeal the rule under RCW
34.05.353.

(ii) Within 12 months of the termination of the pandemic, natural disaster,
or declared state of emergency, the department shall conduct a review of
inspection compliance with (b) of this subsection and provide the legislature
with a report.

(3) If the department finds that the home is not in compliance with this
chapter, it shall require the home to correct any violations as provided in this
chapter.

Sec. 14.  RCW 70.97.160 and 2020 c 278 s 9 are each amended to read as
follows:
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(1) The department shall make or cause to be made at least one inspection of
each facility prior to licensure and an unannounced full inspection of facilities at
least once every eighteen months. The statewide average interval between full
facility inspections must be fifteen months.

(2) Any duly authorized officer, employee, or agent of the department may
enter and inspect any facility at any time to determine that the facility is in
compliance with this chapter and applicable rules, and to enforce any provision
of this chapter. Complaint inspections shall be unannounced and conducted in
such a manner as to ensure maximum effectiveness. No advance notice shall be
given of any inspection unless authorized or required by federal law.

(3) During inspections, the facility must give the department access to areas,
materials, and equipment used to provide care or support to residents, including
resident and staff records, accounts, and the physical premises, including the
buildings, grounds, and equipment. The department has the authority to privately
interview the provider, staff, residents, and other individuals familiar with
resident care and service plans.

(4) Any public employee giving advance notice of an inspection in violation
of this section shall be suspended from all duties without pay for a period of not
less than five nor more than fifteen days.

(5) The department shall prepare a written report describing the violations
found during an inspection, and shall provide a copy of the inspection report to
the facility.

(6) The facility shall develop a written plan of correction for any violations
identified by the department and provide a plan of correction to the department
within ten working days from the receipt of the inspection report.

(7) If a pandemic, natural disaster, or other declared state of emergency
prevents the department from completing inspections according to the timeline
in this section, the department shall adopt rules to reestablish inspection
timelines based on the length of time since last inspection, compliance history of
each facility, and immediate health or safety concerns.

(a) Rules adopted under this subsection (7) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all facility inspections are
occurring according to time frames established in subsection (1) of this section,
whichever is later. Once the department determines a rule adopted under this
subsection (7) is no longer necessary, it must repeal the rule under RCW
34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
inspection compliance with subsection (1) of this section and provide the
legislature with a report.

Sec. 15.  RCW 18.20.110 and 2012 c 10 s 6 are each amended to read as
follows:

(1) The department shall make or cause to be made, at least every eighteen
months with an annual average of fifteen months, an inspection and
investigation of all assisted living facilities. However, the department may delay
an inspection to twenty-four months if the assisted living facility has had three
consecutive inspections with no written notice of violations and has received no
written notice of violations resulting from complaint investigation during that
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same time period. The department may at anytime make an unannounced
inspection of a licensed facility to assure that the licensee is in compliance with
this chapter and the rules adopted under this chapter. Every inspection shall
focus primarily on actual or potential resident outcomes, and may include an
inspection of every part of the premises and an examination of all records,
methods of administration, the general and special dietary, and the stores and
methods of supply; however, the department shall not have access to financial
records or to other records or reports described in RCW 18.20.390. Financial
records of the assisted living facility may be examined when the department has
reasonable cause to believe that a financial obligation related to resident care or
services will not be met, such as a complaint that staff wages or utility costs have
not been paid, or when necessary for the department to investigate alleged
financial exploitation of a resident. Following such an inspection or inspections,
written notice of any violation of this law or the rules adopted hereunder shall be
given to the applicant or licensee and the department. The department may
prescribe by rule that any licensee or applicant desiring to make specified types
of alterations or additions to its facilities or to construct new facilities shall,
before commencing such alteration, addition, or new construction, submit plans
and specifications therefor to the agencies responsible for plan reviews for
preliminary inspection and approval or recommendations with respect to
compliance with the rules and standards herein authorized.

(2) If a pandemic, natural disaster, or other declared state of emergency
prevents the department from completing inspections according to the timeline
in subsection (1) of this section, the department shall adopt rules to reestablish
inspection timelines based on the length of time since last inspection,
compliance history of each facility, and immediate health or safety concerns.

(a) Rules adopted under this subsection (2) are effective until the
termination of the pandemic, natural disaster, or other declared state of
emergency or until the department determines that all facility inspections are
occurring according to time frames established in subsection (1) of this section,
whichever is later. Once the department determines a rule adopted under this
subsection (2) is no longer necessary, it must repeal the rule under RCW
34.05.353.

(b) Within 12 months of the termination of the pandemic, natural disaster, or
other declared state of emergency, the department shall conduct a review of
inspection compliance with subsection (1) of this section and provide the
legislature with a report.

Sec. 16.  RCW 18.88A.030 and 2010 c 169 s 4 are each amended to read as
follows:

(1)(a) A nursing assistant may assist in the care of individuals as delegated
by and under the direction and supervision of a licensed (registered) nurse or
licensed practical nurse.

(b) A health care facility shall not assign a nursing assistant-registered to
provide care until the nursing assistant-registered has demonstrated skills
necessary to perform competently all assigned duties and responsibilities.

(c) Nothing in this chapter shall be construed to confer on a nursing assistant
the authority to administer medication unless delegated as a specific nursing task
pursuant to this chapter or to practice as a licensed (registered) nurse or licensed
practical nurse as defined in chapter 18.79 RCW.
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(2)(a) A nursing assistant employed in a nursing home must have
successfully obtained certification through: (i) An approved training program
and the competency evaluation within ((four months after the date of
employment)) a period of time determined in rule by the commission; or (ii)
alternative training and the competency evaluation prior to employment.

(b) Certification is voluntary for nursing assistants working in health care
facilities other than nursing homes unless otherwise required by state or federal
law or regulation.

(3) The commission may adopt rules to implement the provisions of this
chapter.

Sec. 17.  RCW 18.88A.087 and 2010 c 169 s 3 are each amended to read as
follows:

(1) The commission shall adopt criteria for evaluating an applicant's
alternative training to determine the applicant's eligibility to take the
competency evaluation for nursing assistant certification. At least one option
adopted by the commission must allow an applicant to take the competency
evaluation if he or she:

(a)(i) Is a certified home care aide pursuant to chapter 18.88B RCW; or
(ii) Is a certified medical assistant pursuant to a certification program

accredited by a national medical assistant accreditation organization and
approved by the commission; and

(b) Has successfully completed at least twenty-four hours of training that
the commission determines is necessary to provide training equivalent to
approved training on topics not addressed in the training specified for
certification as a home care aide or medical assistant, as applicable. In the
commission's discretion, a portion of these hours may include clinical training.

(2)(a) ((By July 1, 2011, the)) The commission, in consultation with the
secretary, the department of social and health services, and consumer, employer,
and worker representatives, shall adopt rules to implement this section and to
provide((, beginning January 1, 2012,)) for a program of credentialing
reciprocity to the extent required by this section between home care aide and
medical assistant certification and nursing assistant certification. ((By July 1,
2011, the)) The secretary shall also adopt such rules as may be necessary to
implement this section and the credentialing reciprocity program.

(b) Rules adopted under this section must be consistent with requirements
under 42 U.S.C. Sec. 1395i-3(e) and (f) of the federal social security act relating
to state-approved competency evaluation programs for certified nurse aides.

(3) ((Beginning December 1, 2012, the)) The secretary, in consultation with
the commission, shall report annually by December 1st to the governor and the
appropriate committees of the legislature on the progress made in achieving
career advancement for certified home care aides and medical assistants into
nursing practice.

NEW SECTION. Sec. 18.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

NEW SECTION. Sec. 19.  This act is remedial and curative in nature and
all of its sections apply retroactively to February 29, 2020, to include the period
of the state of emergency created by the COVID-19 outbreak. In any instance
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where this act grants rule-making authority to the department of social and
health services or the department of health, the agencies may adopt the rules as
emergency rules and may make the rules retroactively effective.

Passed by the House April 22, 2021.
Passed by the Senate April 19, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 204
[Substitute House Bill 1129]

INTERNATIONAL MEDICAL GRADUATES—LIMITED LICENSURE
204 AN ACT Relating to the licensure of international medical graduates; and amending RCW
18.71.095.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 18.71.095 and 2020 c 325 s 5 are each amended to read as
follows:

The commission may, without examination, issue a limited license to
persons who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the secretary of the
department of social and health services, the secretary of children, youth, and
families, or the secretary of corrections, issue a limited license to practice
medicine in this state to persons who have been accepted for employment by the
department of social and health services, the department of children, youth, and
families, or the department of corrections as physicians; who are licensed to
practice medicine in another state of the United States or in the country of
Canada or any province or territory thereof; and who meet all of the
qualifications for licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with patients, residents, or inmates of the state institutions under the
control and supervision of the secretary of the department of social and health
services, the department of children, youth, and families, or the department of
corrections.

(2) The commission may issue a limited license to practice medicine in this
state to persons who have been accepted for employment by a county or city
health department as physicians; who are licensed to practice medicine in
another state of the United States or in the country of Canada or any province or
territory thereof; and who meet all of the qualifications for licensure set forth in
RCW 18.71.050.

Such license shall permit the holder thereof to practice medicine only in
connection with his or her duties in employment with the city or county health
department.

(3) Upon receipt of a completed application showing that the applicant
meets all of the requirements for licensure set forth in RCW 18.71.050 except
for completion of two years of postgraduate medical training, and that the
applicant has been appointed as a resident physician in a program of
postgraduate clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician. Such license
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shall permit the resident physician to practice medicine only in connection with
his or her duties as a resident physician and shall not authorize the physician to
engage in any other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician licensed in this
state, but such supervision and control shall not be construed to necessarily
require the personal presence of the supervising physician at the place where
services are rendered.

(4)(a) Upon nomination by the dean of an accredited school of medicine in
the state of Washington or the chief executive officer of a hospital or other
appropriate health care facility licensed in the state of Washington, the
commission may issue a limited license to a physician applicant invited to serve
as a teaching-research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or she has
graduated from a recognized medical school and has been licensed or otherwise
privileged to practice medicine at his or her location of origin. Such license shall
permit the recipient to practice medicine only within the confines of the
instructional program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of one year,
whichever is earlier. Upon request of the applicant and the institutional authority,
the license may be renewed. The holder of a teaching research license under this
subsection (4)(a) is eligible for full licensure if the following conditions are met:

(i) If the applicant has not graduated from a school of medicine located in
any state, territory, or possession of the United States, the District of Columbia,
or the Dominion of Canada, the applicant must satisfactorily pass the
certification process by the educational commission for foreign medical
graduates;

(ii) The applicant has successfully completed the exam requirements set
forth by the commission by rule;

(iii) The applicant has the ability to read, write, speak, understand, and be
understood in the English language at a level acceptable for performing
competent medical care in all practice settings;

(iv) The applicant has continuously held a position of associate professor or
higher at an accredited Washington state medical school for no less than three
years; and

(v) The applicant has had no disciplinary action taken in the previous five
years.

(b) Upon nomination by the dean of an accredited school of medicine in the
state of Washington or the chief executive officer of any hospital or appropriate
health care facility licensed in the state of Washington, the commission may
issue a limited license to an applicant selected by the sponsoring institution to be
enrolled in one of its designated departmental or divisional fellowship programs
provided that the applicant shall have graduated from a recognized medical
school and has been granted a license or other appropriate certificate to practice
medicine in the location of the applicant's origin. Such license shall permit the
holder only to practice medicine within the confines of the fellowship program
to which he or she has been appointed and, upon the request of the applicant and
the sponsoring institution, the license may be renewed by the commission.
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All persons licensed under this section shall be subject to the jurisdiction of
the commission to the same extent as other members of the medical profession,
in accordance with this chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant to this
section shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280. Any person who obtains a limited license pursuant to this section
may apply for licensure under this chapter, but shall submit a new application
form and comply with all other licensing requirements of this chapter.

(5) The commission may issue a time-limited clinical experience license to
an applicant who does not qualify for licensure under RCW 18.71.050 or chapter
18.71B RCW and who meets the requirements established by the commission in
rule for the purpose of gaining clinical experience at an approved facility or
program.

(6)(a) Upon nomination by the chief medical officer of any hospital,
appropriate medical practice located in the state of Washington, the department
of social and health services, the department of children, youth, and families, the
department of corrections, or a county or city health department, the commission
may issue a limited license to an international medical graduate if the applicant:

(i) Has been a Washington state resident for at least one year;
(ii) Provides proof the applicant is certified by the educational commission

for foreign medical graduates;
(iii) Has passed all steps of the United States medical licensing examination;

and
(iv) Submits to the commission background check process required of

applicants generally.
(b) A license holder under this subsection may only practice:
(i) Under the supervision and control of a physician who is licensed in this

state under chapter 18.71 or 18.57 RCW and is of the same or substantially
similar clinical specialty; and

(ii) Within the nominating facility or organization.
(c) A license holder must file with the commission a practice agreement

between the license holder and the supervising physician who is of the same or
substantially similar clinical specialty.

(d) A supervising physician may supervise no more than two license holders
under this subsection unless the commission grants a request to increase this
limit.

(e) A limited license issued under this subsection is valid for two years and
may be renewed once by the commission upon application for renewal by the
nominating entity.

(f) All persons licensed under this subsection are subject to the jurisdiction
of the commission to the same extent as other members of the medical
profession, in accordance with this chapter and chapter 18.130 RCW.

(g) Persons applying for licensure and renewing licenses under this
subsection shall comply with administrative procedures, administrative
requirements, and fees determined as provided in RCW 43.70.250 and
43.70.280.

(h) The supervising physician shall retain professional and personal
responsibility for any act which constitutes the practice of medicine as defined in
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RCW 18.71.011 or the practice of osteopathic medicine and surgery as defined
in RCW 18.57.001 when performed by an international medical graduate
practicing under their supervision. The supervising physician must hold medical
malpractice insurance for any malpractice claim against an international medical
graduate practicing under their supervision.

Passed by the House April 13, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 205
[Engrossed Second Substitute House Bill 1152]

COMPREHENSIVE PUBLIC HEALTH DISTRICTS
205 AN ACT Relating to supporting measures to create comprehensive public health districts;
amending RCW 70.05.030, 70.05.035, 70.46.020, and 70.46.031; adding a new section to chapter
43.70 RCW; adding a new section to chapter 70.46 RCW; adding a new section to chapter 43.20
RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that everyone in Washington
state, no matter what community they live in, should be able to rely on a public
health system that is able to support a standard level of public health service.
Like public safety, there is a foundational level of public health delivery that
must exist everywhere for services to work. A strong public health system is
only possible with intentional investments into our state's public health system.
Services should be delivered efficiently, equitably, and effectively, in ways that
make the best use of technology, science, expertise, and leveraged resources and
in a manner that is responsive to local communities.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.70 RCW to
read as follows:

(1) The public health advisory board is established within the department.
The advisory board shall:

(a) Advise and provide feedback to the governmental public health system
and provide formal public recommendations on public health;

(b) Monitor the performance of the governmental public health system;
(c) Develop goals and a direction for public health in Washington and

provide recommendations to improve public health performance and to achieve
the identified goals and direction;

(d) Advise and report to the secretary;
(e) Coordinate with the governor's office, department, state board of health,

local health jurisdictions, and the secretary;
(f) Evaluate public health emergency response and provide

recommendations for future response, including coordinating with relevant
committees, task forces, and stakeholders to analyze the COVID-19 public
health response; and

(g) Evaluate the use of foundational public health services funding by the
governmental public health system.
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(2) The public health advisory board shall consist of representatives from
each of the following appointed by the governor:

(a) The governor's office;
(b) The director of the state board of health or the director's designee;
(c) The secretary of the department or the secretary's designee;
(d) The chair of the governor's interagency council on health disparities;
(e) Two representatives from the tribal government public health sector

selected by the American Indian health commission;
(f) One member of the county legislative authority from a eastern

Washington county selected by a statewide association representing counties;
(g) One member of the county legislative authority from a western

Washington county selected by a statewide association representing counties;
(h) An organization representing businesses in a region of the state;
(i) A statewide association representing community and migrant health

centers;
(j) A statewide association representing Washington cities;
(k) Four representatives from local health jurisdictions selected by a

statewide association representing local public health officials, including one
from a jurisdiction east of the Cascade mountains with a population between
200,000 and 600,000, one from a jurisdiction east of the Cascade mountains with
a population under 200,000, one from a jurisdiction west of the Cascade
mountains with a population between 200,000 and 600,000, and one from a
jurisdiction west of the Cascade mountains with a population less than 200,000;

(l) A statewide association representing Washington hospitals;
(m) A statewide association representing Washington physicians;
(n) A statewide association representing Washington nurses;
(o) A statewide association representing Washington public health or public

health professionals; and
(p) A consumer nonprofit organization representing marginalized

populations.
(3) In addition to the members of the public health advisory board listed in

subsection (2) of this section, there must be four nonvoting ex officio members
from the legislature consisting of one legislator from each of the two largest
caucuses in both the house of representatives and the senate.

(4) Staff support for the public health advisory board, including arranging
meetings, must be provided by the department.

(5) Legislative members of the public health advisory board may be
reimbursed for travel expenses in accordance with RCW 44.04.120.
Nonlegislative members are not entitled to be reimbursed for travel expenses if
they are elected officials or are participating on behalf of an employer,
governmental entity, or other organization. Any reimbursement for other
nonlegislative members is subject to chapter 43.03 RCW.

(6) The public health advisory board is a class one group under chapter
43.03 RCW.

Sec. 3.  RCW 70.05.030 and 1995 c 43 s 6 are each amended to read as
follows:

((In counties without a home rule charter, the board of county
commissioners shall constitute the local board of health, unless the county is part
of a health district pursuant to chapter 70.46 RCW. The jurisdiction of the local
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board of health shall be coextensive with the boundaries of said county. The
board of county commissioners may, at its discretion, adopt an ordinance
expanding the size and composition of the board of health to include elected
officials from cities and towns and persons other than elected officials as
members so long as persons other than elected officials do not constitute a
majority. An ordinance adopted under this section shall include provisions for
the appointment, term, and compensation, or reimbursement of expenses.))

(1) Except as provided in subsection (2) of this section, for counties without
a home rule charter, the board of county commissioners and the members
selected under (a) and (e) of this subsection, shall constitute the local board of
health, unless the county is part of a health district pursuant to chapter 70.46
RCW. The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(a) The remaining board members must be persons who are not elected
officials and must be selected from the following categories consistent with the
requirements of this section and the rules adopted by the state board of health
under section 8 of this act:

(i) Public health, health care facilities, and providers. This category consists
of persons practicing or employed in the county who are:

(A) Medical ethicists;
(B) Epidemiologists;
(C) Experienced in environmental public health, such as a registered

sanitarian;
(D) Community health workers;
(E) Holders of master's degrees or higher in public health or the equivalent;
(F) Employees of a hospital located in the county; or
(G) Any of the following providers holding an active or retired license in

good standing under Title 18 RCW:
(I) Physicians or osteopathic physicians;
(II) Advanced registered nurse practitioners;
(III) Physician assistants or osteopathic physician assistants;
(IV) Registered nurses;
(V) Dentists;
(VI) Naturopaths; or
(VII) Pharmacists;
(ii) Consumers of public health. This category consists of county residents

who have self-identified as having faced significant health inequities or as
having lived experiences with public health-related programs such as: The
special supplemental nutrition program for women, infants, and children; the
supplemental nutrition program; home visiting; or treatment services. It is
strongly encouraged that individuals from historically marginalized and
underrepresented communities are given preference. These individuals may not
be elected officials and may not have any fiduciary obligation to a health facility
or other health agency, and may not have a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders. This category consists of persons
representing the following types of organizations located in the county:

(A) Community-based organizations or nonprofits that work with
populations experiencing health inequities in the county;
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(B) Active, reserve, or retired armed services members;
(C) The business community; or
(D) The environmental public health regulated community.
(b) The board members selected under (a) of this subsection must be

approved by a majority vote of the board of county commissioners.
(c) If the number of board members selected under (a) of this subsection is

evenly divisible by three, there must be an equal number of members selected
from each of the three categories. If there are one or two members over the
nearest multiple of three, those members may be selected from any of the three
categories. However, if the board of health demonstrates that it attempted to
recruit members from all three categories and was unable to do so, the board
may select members only from the other two categories.

(d) There may be no more than one member selected under (a) of this
subsection from one type of background or position.

(e) If a federally recognized Indian tribe holds reservation, trust lands, or
has usual and accustomed areas within the county, or if a 501(c)(3) organization
registered in Washington that serves American Indian and Alaska Native people
and provides services within the county, the board of health must include a tribal
representative selected by the American Indian health commission.

(f) The board of county commissioners may, at its discretion, adopt an
ordinance expanding the size and composition of the board of health to include
elected officials from cities and towns and persons other than elected officials as
members so long as the city and county elected officials do not constitute a
majority of the total membership of the board.

(g) Except as provided in (a) and (e) of this subsection, an ordinance
adopted under this section shall include provisions for the appointment, term,
and compensation, or reimbursement of expenses.

(h) The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(i) The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the county charter.
The same official designated under the provisions of the county charter may
appoint an administrative officer, as described in RCW 70.05.045.

(j) The number of members selected under (a) and (e) of this subsection
must equal the number of city and county elected officials on the board of health.

(k) At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.

(l) Any decision by the board of health related to the setting or modification
of permit, licensing, and application fees may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised solely of elected officials may retain
this composition if the local health jurisdiction had a public health advisory
committee or board with its own bylaws established on January 1, 2021. By
January 1, 2022, the public health advisory committee or board must meet the
requirements established in section 7 of this act for community health advisory
boards. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

Sec. 4.  RCW 70.05.035 and 1995 c 43 s 7 are each amended to read as
follows:
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((In counties with a home rule charter, the county legislative authority shall
establish a local board of health and may prescribe the membership and selection
process for the board. The county legislative authority may appoint to the board
of health elected officials from cities and towns and persons other than elected
officials as members so long as persons other than elected officials do not
constitute a majority. The county legislative authority shall specify the
appointment, term, and compensation or reimbursement of expenses. The
jurisdiction of the local board of health shall be coextensive with the boundaries
of the county. The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the county charter.
The same official designated under the provisions of the county charter may
appoint an administrative officer, as described in RCW 70.05.045.))

(1) Except as provided in subsection (2) of this section, for home rule
charter counties, the county legislative authority shall establish a local board of
health and may prescribe the membership and selection process for the board.
The membership of the local board of health must also include the members
selected under (a) and (e) of this subsection.

(a) The remaining board members must be persons who are not elected
officials and must be selected from the following categories consistent with the
requirements of this section and the rules adopted by the state board of health
under section 8 of this act:

(i) Public health, health care facilities, and providers. This category consists
of persons practicing or employed in the county who are:

(A) Medical ethicists;
(B) Epidemiologists;
(C) Experienced in environmental public health, such as a registered

sanitarian;
(D) Community health workers;
(E) Holders of master's degrees or higher in public health or the equivalent;
(F) Employees of a hospital located in the county; or
(G) Any of the following providers holding an active or retired license in

good standing under Title 18 RCW:
(I) Physicians or osteopathic physicians;
(II) Advanced registered nurse practitioners;
(III) Physician assistants or osteopathic physician assistants;
(IV) Registered nurses;
(V) Dentists;
(VI) Naturopaths; or
(VII) Pharmacists;
(ii) Consumers of public health. This category consists of county residents

who have self-identified as having faced significant health inequities or as
having lived experiences with public health-related programs such as: The
special supplemental nutrition program for women, infants, and children; the
supplemental nutrition program; home visiting; or treatment services. It is
strongly encouraged that individuals from historically marginalized and
underrepresented communities are given preference. These individuals may not
be elected officials and may not have any fiduciary obligation to a health facility
or other health agency, and may not have a material financial interest in the
rendering of health services; and
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(iii) Other community stakeholders. This category consists of persons
representing the following types of organizations located in the county:

(A) Community-based organizations or nonprofits that work with
populations experiencing health inequities in the county;

(B) Active, reserve, or retired armed services members;
(C) The business community; or
(D) The environmental public health regulated community.
(b) The board members selected under (a) of this subsection must be

approved by a majority vote of the board of county commissioners.
(c) If the number of board members selected under (a) of this subsection is

evenly divisible by three, there must be an equal number of members selected
from each of the three categories. If there are one or two members over the
nearest multiple of three, those members may be selected from any of the three
categories. However, if the board of health demonstrates that it attempted to
recruit members from all three categories and was unable to do so, the board
may select members only from the other two categories.

(d) There may be no more than one member selected under (a) of this
subsection from one type of background or position.

(e) If a federally recognized Indian tribe holds reservation, trust lands, or
has usual and accustomed areas within the county, or if a 501(c)(3) organization
registered in Washington that serves American Indian and Alaska Native people
and provides services within the county, the board of health must include a tribal
representative selected by the American Indian health commission.

(f) The county legislative authority may appoint to the board of health
elected officials from cities and towns and persons other than elected officials as
members so long as the city and county elected officials do not constitute a
majority of the total membership of the board.

(g) Except as provided in (a) and (e) of this subsection, the county
legislative authority shall specify the appointment, term, and compensation or
reimbursement of expenses.

(h) The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(i) The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the county charter.
The same official designated under the provisions of the county charter may
appoint an administrative officer, as described in RCW 70.05.045.

(j) The number of members selected under (a) and (e) of this subsection
must equal the number of city and county elected officials on the board of health.

(k) At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.

(l) Any decision by the board of health related to the setting or modification
of permit, licensing, and application fees may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised solely of elected officials may retain
this composition if the local health jurisdiction had a public health advisory
committee or board with its own bylaws established on January 1, 2021. By
January 1, 2022, the public health advisory committee or board must meet the
requirements established in section 7 of this act for community health advisory
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boards. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

Sec. 5.  RCW 70.46.020 and 1995 c 43 s 10 are each amended to read as
follows:

((Health districts consisting of two or more counties may be created
whenever two or more boards of county commissioners shall by resolution
establish a district for such purpose. Such a district shall consist of all the area of
the combined counties. The district board of health of such a district shall consist
of not less than five members for districts of two counties and seven members
for districts of more than two counties, including two representatives from each
county who are members of the board of county commissioners and who are
appointed by the board of county commissioners of each county within the
district, and shall have a jurisdiction coextensive with the combined boundaries.
The boards of county commissioners may by resolution or ordinance provide for
elected officials from cities and towns and persons other than elected officials as
members of the district board of health so long as persons other than elected
officials do not constitute a majority. A resolution or ordinance adopted under
this section must specify the provisions for the appointment, term, and
compensation, or reimbursement of expenses. Any multicounty health district
existing on the effective date of this act shall continue in existence unless and
until changed by affirmative action of all boards of county commissioners or one
or more counties withdraws [withdraw] pursuant to RCW 70.46.090.

At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.))

(1) Except as provided in subsections (2) and (3) of this section, health
districts consisting of two or more counties may be created whenever two or
more boards of county commissioners shall by resolution establish a district for
such purpose. Such a district shall consist of all the area of the combined
counties. The district board of health of such a district shall consist of not less
than five members for districts of two counties and seven members for districts
of more than two counties, including two representatives from each county who
are members of the board of county commissioners and who are appointed by
the board of county commissioners of each county within the district, and
members selected under (a) and (e) of this subsection, and shall have a
jurisdiction coextensive with the combined boundaries.

(a) The remaining board members must be persons who are not elected
officials and must be selected from the following categories consistent with the
requirements of this section and the rules adopted by the state board of health
under section 8 of this act:

(i) Public health, health care facilities, and providers. This category consists
of persons practicing or employed in the health district who are:

(A) Medical ethicists;
(B) Epidemiologists;
(C) Experienced in environmental public health, such as a registered

sanitarian;
(D) Community health workers;
(E) Holders of master's degrees or higher in public health or the equivalent;
(F) Employees of a hospital located in the health district; or
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(G) Any of the following providers holding an active or retired license in
good standing under Title 18 RCW:

(I) Physicians or osteopathic physicians;
(II) Advanced registered nurse practitioners;
(III) Physician assistants or osteopathic physician assistants;
(IV) Registered nurses;
(V) Dentists;
(VI) Naturopaths; or
(VII) Pharmacists;
(ii) Consumers of public health. This category consists of health district

residents who have self-identified as having faced significant health inequities or
as having lived experiences with public health-related programs such as: The
special supplemental nutrition program for women, infants, and children; the
supplemental nutrition program; home visiting; or treatment services. It is
strongly encouraged that individuals from historically marginalized and
underrepresented communities are given preference. These individuals may not
be elected officials, and may not have any fiduciary obligation to a health facility
or other health agency, and may not have a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders. This category consists of persons
representing the following types of organizations located in the health district:

(A) Community-based organizations or nonprofits that work with
populations experiencing health inequities in the health district;

(B) Active, reserve, or retired armed services members;
(C) The business community; or
(D) The environmental public health regulated community.
(b) The board members selected under (a) of this subsection must be

approved by a majority vote of the board of county commissioners.
(c) If the number of board members selected under (a) of this subsection is

evenly divisible by three, there must be an equal number of members selected
from each of the three categories. If there are one or two members over the
nearest multiple of three, those members may be selected from any of the three
categories. However, if the board of health demonstrates that it attempted to
recruit members from all three categories and was unable to do so, the board
may select members only from the other two categories.

(d) There may be no more than one member selected under (a) of this
subsection from one type of background or position.

(e) If a federally recognized Indian tribe holds reservation, trust lands, or
has usual and accustomed areas within the health district, or if a 501(c)(3)
organization registered in Washington that serves American Indian and Alaska
Native people and provides services within the health district, the board of health
must include a tribal representative selected by the American Indian health
commission.

(f) The boards of county commissioners may by resolution or ordinance
provide for elected officials from cities and towns and persons other than elected
officials as members of the district board of health so long as the city and county
elected officials do not constitute a majority of the total membership of the
board.
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(g) Except as provided in (a) and (e) of this subsection, a resolution or
ordinance adopted under this section must specify the provisions for the
appointment, term, and compensation, or reimbursement of expenses.

(h) At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.

(i) The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(j) The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the county charter.
The same official designated under the provisions of the county charter may
appoint an administrative officer, as described in RCW 70.05.045.

(k) The number of members selected under (a) and (e) of this subsection
must equal the number of city and county elected officials on the board of health.

(l) Any decision by the board of health related to the setting or modification
of permit, licensing, and application fees may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised solely of elected officials may retain
this composition if the local health jurisdiction had a public health advisory
committee or board with its own bylaws established on January 1, 2021. By
January 1, 2022, the public health advisory committee or board must meet the
requirements established in section 7 of this act for community health advisory
boards. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

(3) A local board of health comprised solely of elected officials and made
up of three counties east of the Cascade mountains may retain their current
composition if the local health jurisdiction has a public health advisory
committee or board that meets the requirements established in section 7 of this
act for community health advisory boards by July 1, 2022. If such a local board
of health does not establish the required community health advisory board by
July 1, 2022, it must comply with the requirements of subsection (1) of this
section. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

Sec. 6.  RCW 70.46.031 and 1995 c 43 s 11 are each amended to read as
follows:

((A health district to consist of one county may be created whenever the
county legislative authority of the county shall pass a resolution or ordinance to
organize such a health district under chapter 70.05 RCW and this chapter.

The resolution or ordinance may specify the membership, representation on
the district health board, or other matters relative to the formation or operation of
the health district. The county legislative authority may appoint elected officials
from cities and towns and persons other than elected officials as members of the
health district board so long as persons other than elected officials do not
constitute a majority.

Any single county health district existing on the effective date of this act
shall continue in existence unless and until changed by affirmative action of the
county legislative authority.))

(1) Except as provided in subsection (2) of this section, a health district to
consist of one county may be created whenever the county legislative authority
of the county shall pass a resolution or ordinance to organize such a health
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district under chapter 70.05 RCW and this chapter. The resolution or ordinance
may specify the membership, representation on the district health board, or other
matters relative to the formation or operation of the health district. In addition to
the membership of the district health board determined through resolution or
ordinance, the district health board must also include the members selected
under (a) and (e) of this subsection.

(a) The remaining board members must be persons who are not elected
officials and must be selected from the following categories consistent with the
requirements of this section and the rules adopted by the state board of health
under section 8 of this act:

(i) Public health, health care facilities, and providers. This category consists
of persons practicing or employed in the county who are:

(A) Medical ethicists;
(B) Epidemiologists;
(C) Experienced in environmental public health, such as a registered

sanitarian;
(D) Community health workers;
(E) Holders of master's degrees or higher in public health or the equivalent;
(F) Employees of a hospital located in the county; or
(G) Any of the following providers holding an active or retired license in

good standing under Title 18 RCW:
(I) Physicians or osteopathic physicians;
(II) Advanced registered nurse practitioners;
(III) Physician assistants or osteopathic physician assistants;
(IV) Registered nurses;
(V) Dentists;
(VI) Naturopaths; or
(VII) Pharmacists;
(ii) Consumers of public health. This category consists of county residents

who have self-identified as having faced significant health inequities or as
having lived experiences with public health-related programs such as: The
special supplemental nutrition program for women, infants, and children; the
supplemental nutrition program; home visiting; or treatment services. It is
strongly encouraged that individuals from historically marginalized and
underrepresented communities are given preference. These individuals may not
be elected officials and may not have any fiduciary obligation to a health facility
or other health agency, and may not have a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders. This category consists of persons
representing the following types of organizations located in the county:

(A) Community-based organizations or nonprofits that work with
populations experiencing health inequities in the county;

(B) The business community; or
(C) The environmental public health regulated community.
(b) The board members selected under (a) of this subsection must be

approved by a majority vote of the board of county commissioners.
(c) If the number of board members selected under (a) of this subsection is

evenly divisible by three, there must be an equal number of members selected
from each of the three categories. If there are one or two members over the
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nearest multiple of three, those members may be selected from any of the three
categories. If there are two members over the nearest multiple of three, each
member over the nearest multiple of three must be selected from a different
category. However, if the board of health demonstrates that it attempted to
recruit members from all three categories and was unable to do so, the board
may select members only from the other two categories.

(d) There may be no more than one member selected under (a) of this
subsection from one type of background or position.

(e) If a federally recognized Indian tribe holds reservation, trust lands, or
has usual and accustomed areas within the county, or if a 501(c)(3) organization
registered in Washington that serves American Indian and Alaska Native people
and provides services within the county, the board of health must include a tribal
representative selected by the American Indian health commission.

(f) The county legislative authority may appoint elected officials from cities
and towns and persons other than elected officials as members of the health
district board so long as the city and county elected officials do not constitute a
majority of the total membership of the board.

(g) Except as provided in (a) and (e) of this subsection, a resolution or
ordinance adopted under this section must specify the provisions for the
appointment, term, and compensation, or reimbursement of expenses.

(h) The jurisdiction of the local board of health shall be coextensive with the
boundaries of the county.

(i) The local health officer, as described in RCW 70.05.050, shall be
appointed by the official designated under the provisions of the resolution or
ordinance. The same official designated under the provisions of the resolution or
ordinance may appoint an administrative officer, as described in RCW
70.05.045.

(j) At the first meeting of a district board of health the members shall elect a
chair to serve for a period of one year.

(k) The number of members selected under (a) and (e) of this subsection
must equal the number of city and county elected officials on the board of health.

(l) Any decision by the board of health related to the setting or modification
of permit, licensing, and application fees may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised solely of elected officials may retain
this composition if the local health jurisdiction had a public health advisory
committee or board with its own bylaws established on January 1, 2021. By
January 1, 2022, the public health advisory committee or board must meet the
requirements established in section 7 of this act for community health advisory
boards. Any future changes to local board of health composition must meet the
requirements of subsection (1) of this section.

NEW SECTION. Sec. 7.  A new section is added to chapter 70.46 RCW to
read as follows:

(1) A community health advisory board shall:
(a) Provide input to the local board of health in the recruitment and selection

of an administrative officer, pursuant to RCW 70.05.045, and local health
officer, pursuant to RCW 70.05.050;

(b) Use a health equity framework to conduct, assess, and identify the
community health needs of the jurisdiction, and review and recommend public
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health policies and priorities for the local health jurisdiction and advisory board
to address community health needs;

(c) Evaluate the impact of proposed public health policies and programs,
and assure identified health needs and concerns are being met;

(d) Promote public participation in and identification of local public health
needs;

(e) Provide community forums and hearings as assigned by the local board
of health;

(f) Establish community task forces as assigned by the local board of health;
(g) Review and make recommendations to the local health jurisdiction and

local board of health for an annual budget and fees; and
(h) Review and advise on local health jurisdiction progress in achieving

performance measures and outcomes to ensure continuous quality improvement
and accountability.

(2) The advisory board shall consist of nine to 21 members appointed by the
local board of health. The local health officer and a member of the local board of
health shall serve as ex officio members of the board.

(3) The advisory board must be broadly representative of the character of
the community. Membership preference shall be given to tribal, racial, ethnic,
and other minorities. The advisory board must consist of a balance of members
with expertise, career experience, and consumer experience in areas impacting
public health and with populations served by the health department. The board's
composition shall include:

(a) Members with expertise in and experience with:
(i) Health care access and quality;
(ii) Physical environment, including built and natural environments;
(iii) Social and economic sectors, including housing, basic needs, education,

and employment;
(iv) Business and philanthropy;
(v) Communities that experience health inequities;
(vi) Government; and
(vii) Tribal communities and tribal government.
(b) Consumers of public health services;
(c) Community members with lived experience in any of the areas listed in

(a) of this subsection; and
(d) Community stakeholders, including nonprofit organizations, the

business community, and those regulated by public health.
(4) The local health jurisdiction and local board of health must actively

recruit advisory board members in a manner that solicits broad diversity to
assure representation from marginalized communities including tribal, racial,
ethnic, and other minorities.

(5) Advisory board members shall serve for staggered three-year terms. This
does not preclude any member from being reappointed.

(6) The advisory board shall, at the first meeting of each year, select a chair
and vice chair. The chair shall preside over all advisory board meetings and work
with the local health jurisdiction administrator, or their designee, to establish
board meeting agendas.

(7) Staffing for the advisory board shall be provided by the local health
jurisdiction.
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(8) The advisory board shall hold meetings monthly, or as otherwise
determined by the advisory board at a place and time to be decided by the
advisory board. Special meetings may be held on call of the local board of health
or the chairperson of the advisory board.

(9) Meetings of the advisory board are subject to the open public meetings
act, chapter 42.30 RCW, and meeting minutes must be submitted to the local
board of health.

NEW SECTION. Sec. 8.  A new section is added to chapter 43.20 RCW to
read as follows:

(1) The state board of health shall adopt rules establishing the appointment
process for the members of local boards of health who are not elected officials.
The selection process established by the rules must:

(a) Be fair and unbiased; and
(b) Ensure, to the extent practicable, that the membership of local boards of

health include a balanced representation of elected officials and nonelected
people with a diversity of expertise and lived experience.

(2) The rules adopted under this section must go into effect no later than one
year after the effective date of this section.

NEW SECTION. Sec. 9.  Sections 3 through 6 of this act take effect July 1,
2022.

Passed by the House April 15, 2021.
Passed by the Senate April 11, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 206
[Engrossed Second Substitute House Bill 1186]

JUVENILE REHABILITATION—COMMUNITY TRANSITION SERVICES
206 AN ACT Relating to juvenile rehabilitation; amending RCW 72.01.412, 13.40.020, 13.40.205,
13.40.215, 13.40.220, and 13.04.800; creating new sections; providing a contingent effective date;
and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that:
(1) The department of children, youth, and families seeks to expand trauma-

informed, culturally relevant, racial equity-based, and developmentally
appropriate therapeutic placement supports in less restrictive community
settings. Under current law, these supports are limited to placement in
community facilities—which are only available for about 25 percent of juvenile
rehabilitation's population—and electronic home monitoring for persons serving
adult sentences in the custody of the department of children, youth, and families'
juvenile rehabilitation who have an earned release date between the ages of 25
and 26.

(2) To help reduce the bottleneck of youth and young adults placed in the
department's juvenile rehabilitation institutions and enhance community-based,
less restrictive options, this act creates a community transition services program,
which utilizes electronic home monitoring as a tool embedded in a progressively
supportive community-based approach with therapeutic supports for young
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people reentering the community. This approach considers developmentally
appropriate programs for successful reentry by increasing access to community
transition services, including housing assistance, behavioral health treatment,
independent living, employment, education, and family and community
connections.

Sec. 2.  RCW 72.01.412 and 2019 c 322 s 6 are each amended to read as
follows:

(1) A person in the custody of the department of children, youth, and
families under RCW 72.01.410 ((who has an earned release date that is after the
person's twenty-fifth birthday but on or before the person's twenty-sixth birthday
may, after turning twenty-five, serve the remainder of the person's term of
confinement in partial confinement on electronic home monitoring)) is eligible
for community transition services under the authority and supervision of the
department of children, youth, and families((, provided that the)):

(a) After the person's 25th birthday:
(i) If the person's earned release date is after the person's 25th birthday but

on or before the person's 26th birthday; and
(ii) The department of children, youth, and families determines that

placement in community transition services is in the best interests of the person
and the community; or

(b) After 60 percent of their term of confinement has been served, and no
less than 15 weeks of total confinement served including time spent in detention
prior to sentencing or the entry of a dispositional order if:

(i) The person has an earned release date that is before their 26th birthday;
and

(ii) The department of children, youth, and families determines that such
placement and retention by the department of children, youth, and families is in
the best interests of the person and the community.

(2) "Term of confinement" as used in subsection (1)(a) of this section means
the term of confinement ordered, reduced by the total amount of earned time
eligible for the offense.

(3) The department's determination under subsection (1)(a)(ii) and (b)(ii) of
this section must include consideration of the person's behavior while in
confinement and any disciplinary considerations.

(4) The department of children, youth, and families retains the authority to
transfer the person to the custody of the department of corrections under RCW
72.01.410.

(((2))) (5) A person may only be placed in community transition services
under this section for the remaining 18 months of their term of confinement.

(6) A person placed ((on electronic home monitoring)) in community
transition services under this section must ((otherwise continue to be subject to
similar treatment, options, access to programs and resources, conditions, and
restrictions applicable to other similarly situated persons under the jurisdiction
of the department of children, youth, and families)) have access to appropriate
treatment and programming as determined by the department of children, youth,
and families, including but not limited to:

(a) Behavioral health treatment;
(b) Independent living;
(c) Employment;
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(d) Education;
(e) Connections to family and natural supports; and
(f) Community connections.
(7) If the person has a sentence that includes a term of community custody,

this term of community custody must begin after the current term of
confinement has ended.

(((3))) (8) If a person placed on ((electronic home monitoring)) community
transition services under this section commits a violation requiring the return of
the person to total confinement after the person's 25th birthday, the person must
be transferred to the custody and supervision of the department of corrections for
the remainder of the sentence.

(9) The following persons are not eligible for community transition services
under this section:

(a) Persons with pending charges or warrants;
(b) Persons who will be transferred to the department of corrections, who

are in the custody of the department of corrections, or who are under the
supervision of the department of corrections;

(c) Persons who were adjudicated or convicted of the crime of murder in the
first or second degree;

(d) Persons who meet the definition of a "persistent offender" as defined
under RCW 9.94A.030;

(e) Level III sex offenders; and
(f) Persons requiring out-of-state placement.
(10) As used in this section, "community transition services" means a

therapeutic and supportive community-based custody option in which:
(a) A person serves a portion of his or her term of confinement residing in

the community, outside of the department of children, youth, and families
institutions and community facilities;

(b) The department of children, youth, and families supervises the person in
part through the use of technology that is capable of determining or identifying
the monitored person's presence or absence at a particular location;

(c) The department of children, youth, and families provides access to
developmentally appropriate, trauma-informed, racial equity-based, and
culturally relevant programs to promote successful reentry; and

(d) The department of children, youth, and families prioritizes the delivery
of available programming from individuals who share characteristics with the
individual being served related to: Race; ethnicity; sexual identity; and gender
identity.

Sec. 3.  RCW 13.40.020 and 2019 c 444 s 9 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Assessment" means an individualized examination of a child to

determine the child's psychosocial needs and problems, including the type and
extent of any mental health, substance abuse, or co-occurring mental health and
substance abuse disorders, and recommendations for treatment. "Assessment"
includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and administration of
a formal test or instrument;
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(2) "Community-based rehabilitation" means one or more of the following:
Employment; attendance of information classes; literacy classes; counseling,
outpatient substance abuse treatment programs, outpatient mental health
programs, anger management classes, education or outpatient treatment
programs to prevent animal cruelty, or other services including, when
appropriate, restorative justice programs; or attendance at school or other
educational programs appropriate for the juvenile as determined by the school
district. Placement in community-based rehabilitation programs is subject to
available funds;

(3) "Community-based sanctions" may include one or more of the
following:

(a) A fine, not to exceed five hundred dollars;
(b) Community restitution not to exceed one hundred fifty hours of

community restitution;
(4) "Community restitution" means compulsory service, without

compensation, performed for the benefit of the community by the offender as
punishment for committing an offense. Community restitution may be
performed through public or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department or an order granting a
deferred disposition. A community supervision order for a single offense may be
for a period of up to two years for a sex offense as defined by RCW 9.94A.030
and up to one year for other offenses. As a mandatory condition of any term of
community supervision, the court shall order the juvenile to refrain from
committing new offenses. As a mandatory condition of community supervision,
the court shall order the juvenile to comply with the mandatory school
attendance provisions of chapter 28A.225 RCW and to inform the school of the
existence of this requirement. Community supervision is an individualized
program comprised of one or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;
(c) Monitoring and reporting requirements;
(d) Posting of a probation bond;
(e) Residential treatment, where substance abuse, mental health, and/or co-

occurring disorders have been identified in an assessment by a qualified mental
health professional, psychologist, psychiatrist, co-occurring disorder specialist,
or substance use disorder professional and a funded bed is available. If a child
agrees to voluntary placement in a state-funded long-term evaluation and
treatment facility, the case must follow the existing placement procedure
including consideration of less restrictive treatment options and medical
necessity.

(i) A court may order residential treatment after consideration and findings
regarding whether:

(A) The referral is necessary to rehabilitate the child;
(B) The referral is necessary to protect the public or the child;
(C) The referral is in the child's best interest;
(D) The child has been given the opportunity to engage in less restrictive

treatment and has been unable or unwilling to comply; and
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(E) Inpatient treatment is the least restrictive action consistent with the
child's needs and circumstances.

(ii) In any case where a court orders a child to inpatient treatment under this
section, the court must hold a review hearing no later than sixty days after the
youth begins inpatient treatment, and every thirty days thereafter, as long as the
youth is in inpatient treatment;

(6) "Community transition services" means a therapeutic and supportive
community-based custody option in which:

(a) A person serves a portion of their term of confinement residing in the
community, outside of department institutions and community facilities;

(b) The department supervises the person in part through the use of
technology that is capable of determining or identifying the monitored person's
presence or absence at a particular location;

(c) The department provides access to developmentally appropriate, trauma-
informed, racial equity-based, and culturally relevant programs to promote
successful reentry; and

(d) The department prioritizes the delivery of available programming from
individuals who share characteristics with the individual being served related to:
Race, ethnicity, sexual identity, and gender identity;

(7) "Confinement" means physical custody by the department of children,
youth, and families in a facility operated by or pursuant to a contract with the
state, or physical custody in a detention facility operated by or pursuant to a
contract with any county. The county may operate or contract with vendors to
operate county detention facilities. The department may operate or contract to
operate detention facilities for juveniles committed to the department. Pretrial
confinement or confinement of less than thirty-one days imposed as part of a
disposition or modification order may be served consecutively or intermittently,
in the discretion of the court;

(((7))) (8) "Court," when used without further qualification, means the
juvenile court judge(s) or commissioner(s);

(((8))) (9) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be considered as
part of the respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred disposition shall
not be considered part of the respondent's criminal history;

(((9))) (10) "Department" means the department of children, youth, and
families;

(((10))) (11) "Detention facility" means a county facility, paid for by the
county, for the physical confinement of a juvenile alleged to have committed an
offense or an adjudicated offender subject to a disposition or modification order.
"Detention facility" includes county group homes, inpatient substance abuse
programs, juvenile basic training camps, and electronic monitoring;
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(((11))) (12) "Diversion unit" means any probation counselor who enters
into a diversion agreement with an alleged youthful offender, or any other
person, community accountability board, youth court under the supervision of
the juvenile court, or other entity with whom the juvenile court administrator has
contracted to arrange and supervise such agreements pursuant to RCW
13.40.080, or any person, community accountability board, or other entity
specially funded by the legislature to arrange and supervise diversion
agreements in accordance with the requirements of this chapter. For purposes of
this subsection, "community accountability board" means a board comprised of
members of the local community in which the juvenile offender resides. The
superior court shall appoint the members. The boards shall consist of at least
three and not more than seven members. If possible, the board should include a
variety of representatives from the community, such as a law enforcement
officer, teacher or school administrator, high school student, parent, and business
owner, and should represent the cultural diversity of the local community;

(((12))) (13) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by the
department, or other legally authorized care;

(((13))) (14) "Institution" means a juvenile facility established pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(((14))) (15) "Intensive supervision program" means a parole program that
requires intensive supervision and monitoring, offers an array of individualized
treatment and transitional services, and emphasizes community involvement and
support in order to reduce the likelihood a juvenile offender will commit further
offenses;

(((15))) (16) "Juvenile," "youth," and "child" mean any individual who is
under the chronological age of eighteen years and who has not been previously
transferred to adult court pursuant to RCW 13.40.110, unless the individual was
convicted of a lesser charge or acquitted of the charge for which he or she was
previously transferred pursuant to RCW 13.40.110 or who is not otherwise under
adult court jurisdiction;

(((16))) (17) "Juvenile offender" means any juvenile who has been found by
the juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(((17))) (18) "Labor" means the period of time before a birth during which
contractions are of sufficient frequency, intensity, and duration to bring about
effacement and progressive dilation of the cervix;

(((18))) (19) "Local sanctions" means one or more of the following: (a) 0-30
days of confinement; (b) 0-12 months of community supervision; (c) 0-150
hours of community restitution; or (d) $0-$500 fine;

(((19))) (20) "Manifest injustice" means a disposition that would either
impose an excessive penalty on the juvenile or would impose a serious, and clear
danger to society in light of the purposes of this chapter;

(((20))) (21) "Monitoring and reporting requirements" means one or more of
the following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
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other conditions or limitations as the court may require which may not include
confinement;

(((21))) (22) "Offense" means an act designated a violation or a crime if
committed by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of another
state if the act occurred in that state;

(((22))) (23) "Physical restraint" means the use of any bodily force or
physical intervention to control a juvenile offender or limit a juvenile offender's
freedom of movement in a way that does not involve a mechanical restraint.
Physical restraint does not include momentary periods of minimal physical
restriction by direct person-to-person contact, without the aid of mechanical
restraint, accomplished with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would result in
potential bodily harm to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area
voluntarily; or

(c) Guide a juvenile offender from one location to another;
(((23))) (24) "Postpartum recovery" means (a) the entire period a woman or

youth is in the hospital, birthing center, or clinic after giving birth and (b) an
additional time period, if any, a treating physician determines is necessary for
healing after the youth leaves the hospital, birthing center, or clinic;

(((24))) (25) "Probation bond" means a bond, posted with sufficient security
by a surety justified and approved by the court, to secure the offender's
appearance at required court proceedings and compliance with court-ordered
community supervision or conditions of release ordered pursuant to RCW
13.40.040 or 13.40.050. It also means a deposit of cash or posting of other
collateral in lieu of a bond if approved by the court;

(((25))) (26) "Respondent" means a juvenile who is alleged or proven to
have committed an offense;

(((26))) (27) "Restitution" means financial reimbursement by the offender to
the victim, and shall be limited to easily ascertainable damages for injury to or
loss of property, actual expenses incurred for medical treatment for physical
injury to persons, lost wages resulting from physical injury, and costs of the
victim's counseling reasonably related to the offense. Restitution shall not
include reimbursement for damages for mental anguish, pain and suffering, or
other intangible losses. Nothing in this chapter shall limit or replace civil
remedies or defenses available to the victim or offender;

(((27))) (28) "Restorative justice" means practices, policies, and programs
informed by and sensitive to the needs of crime victims that are designed to
encourage offenders to accept responsibility for repairing the harm caused by
their offense by providing safe and supportive opportunities for voluntary
participation and communication between the victim, the offender, their
families, and relevant community members;

(((28))) (29) "Restraints" means anything used to control the movement of a
person's body or limbs and includes:

(a) Physical restraint; or
(b) Mechanical device including but not limited to: Metal handcuffs, plastic

ties, ankle restraints, leather cuffs, other hospital-type restraints, tasers, or
batons;
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(((29))) (30) "Risk assessment tool" means the statistically valid tool used
by the department to inform release or placement decisions related to security
level, release within the sentencing range, community facility eligibility,
community transition services eligibility, and parole. The "risk assessment tool"
is used by the department to predict the likelihood of successful reentry and
future criminal behavior;

(31) "Screening" means a process that is designed to identify a child who is
at risk of having mental health, substance abuse, or co-occurring mental health
and substance abuse disorders that warrant immediate attention, intervention, or
more comprehensive assessment. A screening may be undertaken with or
without the administration of a formal instrument;

(((30))) (32) "Secretary" means the secretary of the department;
(((31))) (33) "Services" means services which provide alternatives to

incarceration for those juveniles who have pleaded or been adjudicated guilty of
an offense or have signed a diversion agreement pursuant to this chapter;

(((32))) (34) "Sex offense" means an offense defined as a sex offense in
RCW 9.94A.030;

(((33))) (35) "Sexual motivation" means that one of the purposes for which
the respondent committed the offense was for the purpose of his or her sexual
gratification;

(((34))) (36) "Surety" means an entity licensed under state insurance laws or
by the state department of licensing, to write corporate, property, or probation
bonds within the state, and justified and approved by the superior court of the
county having jurisdiction of the case;

(((35))) (37) "Transportation" means the conveying, by any means, of an
incarcerated pregnant youth from the institution or detention facility to another
location from the moment she leaves the institution or detention facility to the
time of arrival at the other location, and includes the escorting of the pregnant
incarcerated youth from the institution or detention facility to a transport vehicle
and from the vehicle to the other location;

(((36))) (38) "Violation" means an act or omission, which if committed by
an adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration;

(((37))) (39) "Violent offense" means a violent offense as defined in RCW
9.94A.030;

(((38))) (40) "Youth court" means a diversion unit under the supervision of
the juvenile court.

Sec. 4.  RCW 13.40.205 and 2019 c 468 s 1 are each amended to read as
follows:

(1) A juvenile sentenced to a term of confinement to be served under the
supervision of the department shall not be released from the physical custody of
the department prior to the release date established under RCW 13.40.210 except
as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of the
department may be released on authorized leave from the physical custody of the
department only if consistent with public safety and if:

(a) Sixty percent of the minimum term of confinement has been served; and
(b) The purpose of the leave is to enable the juvenile:
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(i) To visit the juvenile's family for the purpose of strengthening or
preserving family relationships;

(ii) To make plans for parole or release which require the juvenile's personal
appearance in the community and which will facilitate the juvenile's
reintegration into the community; or

(iii) To make plans for a residential placement out of the juvenile's home
which requires the juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total of all
preminimum term authorized leaves granted to a juvenile prior to final discharge
from confinement shall not exceed thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written leave
plan, which shall detail the purpose of the leave and how it is to be achieved, the
address at which the juvenile shall reside, the identity of the person responsible
for supervising the juvenile during the leave, and a statement by such person
acknowledging familiarity with the leave plan and agreeing to supervise the
juvenile and to notify the secretary immediately if the juvenile violates any
terms or conditions of the leave. The leave plan shall include such terms and
conditions as the secretary deems appropriate and shall be signed by the
juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an
authorized leave order which shall contain the name of the juvenile, the fact that
the juvenile is on leave from a designated facility, the time period of the leave,
and the identity of an appropriate official of the department to contact when
necessary. The authorized leave order shall be carried by the juvenile at all times
while on leave.

(6) Prior to the commencement of any authorized leave, the secretary shall
give notice of the leave to the appropriate law enforcement agency in the
jurisdiction in which the juvenile will reside during the leave period. The notice
shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceed forty-eight
hours plus travel time, to meet an emergency situation such as a death or critical
illness of a member of the juvenile's family. The secretary may authorize a leave,
which shall not exceed the period of time medically necessary, to obtain medical
care not available in a juvenile facility maintained by the department. In cases of
emergency or medical leave the secretary may waive all or any portions of
subsections (2)(a), (3), (4), (5), and (6) of this section.

(8) If requested by the juvenile's victim or the victim's immediate family, the
secretary shall give notice of any leave or community transition services under
subsection (13) of this section to the victim or the victim's immediate family.

(9) A juvenile who violates any condition of an authorized leave plan or
community transition services under subsection (13) of this section may be taken
into custody and returned to the department in the same manner as an adult in
identical circumstances.

(10) Community transition services is an electronic monitoring program as
that term is used in RCW 9A.76.130.

(11) Notwithstanding the provisions of this section, a juvenile placed in
minimum security status or in community transition services under subsection
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(13) of this section may participate in work, educational, community restitution,
or treatment programs in the community up to twelve hours a day if approved by
the secretary. Such a release shall not be deemed a leave of absence. This
authorization may be increased to more than twelve hours a day up to sixteen
hours a day if approved by the secretary and operated within the department's
appropriations.

(((11))) (12) Subsections (6), (7), and (8) of this section do not apply to
juveniles covered by RCW 13.40.215.

(13)(a) The department may require a person in its custody to serve the
remainder of the person's sentence in community transition services if the
department determines that such placement is in the best interest of the person
and the community using the risk assessment tool and considering the
availability of appropriate placements, treatment, and programming. The
department's determination described under this subsection must include
consideration of the person's behavior while in confinement and any disciplinary
considerations. The department shall establish appropriate conditions the person
must comply with to remain in community transition services. A person must
have served 60 percent of their minimum term of confinement and no less than
15 weeks of total confinement including time spent in detention prior to
sentencing or the entry of a dispositional order before becoming eligible for
community transition services under the authority and supervision of the
department.

(b) A person placed in community transition services under this section
must have access to appropriate treatment and programming as determined by
the department, including but not limited to:

(i) Behavioral health treatment;
(ii) Independent living;
(iii) Employment;
(iv) Education;
(v) Connections to family and natural supports; and
(vi) Community connections.
(c) Community transition services under this section is in lieu of

confinement in an institution or community facility operated by the department,
and will not fulfill any period of parole required under RCW 13.40.210.

(d) If a person placed in community transition services under this section
violates a condition of participation in the community transition services
program, or if the department determines that placement in the program is no
longer in the best interests of the person or community, the person may be
returned to an institution operated by the department at the department's
discretion.

(e) The following persons are not eligible for community transition services
under this section:

(i) Persons with pending charges or warrants;
(ii) Persons who will be transferred to the department of corrections, who

are in the custody of the department of corrections, or who are under the
supervision of the department of corrections;

(iii) Persons who were adjudicated or convicted of the crime of murder in
the first or second degree;
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(iv) Persons who meet the definition of a "persistent offender" as defined
under RCW 9.94A.030;

(v) Level III sex offenders; and
(vi) Persons requiring out-of-state placement.
(14) The department shall design, or contract for the design, and implement

a risk assessment tool. The tool must be designed to limit bias related to race,
ethnicity, gender, and age. The risk assessment tool must be certified at least
every three years based on current academic standards for assessment validation,
and can be certified by the office of innovation, alignment, and accountability or
an outside researcher.

Sec. 5.  RCW 13.40.215 and 2020 c 167 s 7 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
practicable date, and in no event later than thirty days before discharge, parole,
or any other authorized leave or release, or before transfer to a community
residential facility or community transition services program, the secretary shall
send written notice of the discharge, parole, authorized leave or release, or
transfer of a juvenile found to have committed a violent offense, a sex offense, or
stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
and

(ii) The sheriff of the county in which the juvenile will reside.
(b)(i) Except as provided in subsection (2) of this section, at the earliest

practicable date, and in no event later than thirty days before discharge, parole,
or any other authorized leave or release, or before transfer to a community
residential facility or community transition services program, the secretary shall
send written notice of the discharge, parole, authorized leave or release, or
transfer of an individual who is found to have committed a violent offense or a
sex offense, is twenty-one years of age or younger, and has not received a high
school diploma or its equivalent, to the designated recipient of the school where
the juvenile either: (A) Was enrolled prior to incarceration or detention; or (B)
has expressed an intention to enroll following his or her release. This notice must
also include the restrictions described in subsection (5) of this section.

(ii) The community residential facility shall provide written notice of the
offender's criminal history to the designated recipient of any school that the
offender attends while residing at the community residential facility and to any
employer that employs the offender while residing at the community residential
facility.

(iii) As used in this subsection, "designated recipient" means: (A) The
superintendent of the school district, or his or her designee, of a common school
as defined in RCW 28A.150.020 or a school that is the subject of a state-tribal
education compact under chapter 28A.715 RCW; (B) the administrator of a
charter public school governed by chapter 28A.710 RCW; or (C) the
administrator of a private school approved under chapter 28A.195 RCW.

(c) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim's next of kin if the crime was a homicide;
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(ii) Any witnesses who testified against the juvenile in any court
proceedings involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside,
the identity of the person, if any, responsible for supervising the juvenile, and the
time period of any authorized leave.

(d) The thirty-day notice requirements contained in this subsection shall not
apply to emergency medical furloughs.

(e) The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes
after notification.

(2)(a) If a juvenile found to have committed a violent offense, a sex offense,
or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which the
juvenile was found to have committed or the victim's next of kin if the crime was
a homicide. If the juvenile is recaptured, the secretary shall send notice to the
persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent offense, a sex offense, or stalking, which shall not exceed
forty-eight hours plus travel time, to meet an emergency situation such as a death
or critical illness of a member of the juvenile's family. The secretary may
authorize a leave, which shall not exceed the time medically necessary, to obtain
medical care not available in a juvenile facility maintained by the department.
Prior to the commencement of an emergency or medical leave, the secretary
shall give notice of the leave to the appropriate law enforcement agency in the
jurisdiction in which the juvenile will be during the leave period. The notice
shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously requested,
the department shall also notify the witnesses and victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
offense was a homicide.

In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3),
(4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.
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(5) Upon discharge, parole, transfer to a community residential facility, or
other authorized leave or release, a convicted juvenile sex offender shall not
attend a public or approved private elementary, middle, or high school that is
attended by a victim or a sibling of a victim of the sex offender. The parents or
legal guardians of the convicted juvenile sex offender shall be responsible for
transportation or other costs associated with or required by the sex offender's
change in school that otherwise would be paid by a school district.

(6) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.110;
(d) "Next of kin" means a person's spouse, parents, siblings, and children.
Sec. 6.  RCW 13.40.220 and 2017 3rd sp.s. c 6 s 610 are each amended to

read as follows:
(1) Whenever legal custody of a child is vested in someone other than his or

her parents, under this chapter, and not vested in the department, after due notice
to the parents or other persons legally obligated to care for and support the child,
and after a hearing, the court may order and decree that the parent or other
legally obligated person shall pay in such a manner as the court may direct a
reasonable sum representing in whole or in part the costs of support, treatment,
and confinement of the child after the decree is entered.

(2) If the parent or other legally obligated person willfully fails or refuses to
pay such sum, the court may proceed against such person for contempt.

(3) Whenever legal custody of a child is vested in the department under this
chapter, the parents or other persons legally obligated to care for and support the
child shall be liable for the costs of support, treatment, and confinement of the
child, in accordance with the department's reimbursement of cost schedule. The
department shall adopt a reimbursement of cost schedule based on the costs of
providing such services, and shall determine an obligation based on the
responsible parents' or other legally obligated person's ability to pay. The
department is authorized to adopt additional rules as appropriate to enforce this
section.

(4) To enforce subsection (3) of this section, the department shall serve on
the parents or other person legally obligated to care for and support the child a
notice and finding of financial responsibility requiring the parents or other
legally obligated person to appear and show cause in an adjudicative proceeding
why the finding of responsibility and/or the amount thereof is incorrect and
should not be ordered. This notice and finding shall relate to the costs of support,
treatment, and confinement of the child in accordance with the department's
reimbursement of cost schedule adopted under this section, including periodic
payments to be made in the future. The hearing shall be held pursuant to chapter
34.05 RCW, the administrative procedure act, and the rules of the department.

(5) The notice and finding of financial responsibility shall be served in the
same manner prescribed for the service of a summons in a civil action or may be
served on the parent or legally obligated person by certified mail, return receipt
requested. The receipt shall be prima facie evidence of service.

(6) If the parents or other legally obligated person objects to the notice and
finding of financial responsibility, then an application for an adjudicative
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hearing may be filed within twenty days of the date of service of the notice. If an
application for an adjudicative proceeding is filed, the presiding or reviewing
officer shall determine the past liability and responsibility, if any, of the parents
or other legally obligated person and shall also determine the amount of periodic
payments to be made in the future. If the parents or other legally responsible
person fails to file an application within twenty days, the notice and finding of
financial responsibility shall become a final administrative order.

(7) Debts determined pursuant to this section are subject to collection action
without further necessity of action by a presiding or reviewing officer. The
department may collect the debt in accordance with RCW 43.20B.635,
43.20B.640, 74.20A.060, and 74.20A.070. The department shall exempt from
payment parents receiving adoption support under RCW 74.13A.005 through
74.13A.080, parents eligible to receive adoption support under RCW
74.13A.085, and a parent or other legally obligated person when the parent or
other legally obligated person, or such person's child, spouse, or spouse's child,
was the victim of the offense for which the child was committed.

(8) An administrative order entered pursuant to this section shall supersede
any court order entered prior to June 13, 1994.

(9) The department shall be subrogated to the right of the child and his or
her parents or other legally responsible person to receive support payments for
the benefit of the child from any parent or legally obligated person pursuant to a
support order established by a superior court or pursuant to RCW 74.20A.055.
The department's right of subrogation under this section is limited to the liability
established in accordance with its cost schedule for support, treatment, and
confinement, except as addressed in subsection (10) of this section.

(10) Nothing in this section precludes the department from recouping such
additional support payments from the child's parents or other legally obligated
person as required to qualify for receipt of federal funds. The department may
adopt such rules dealing with liability for recoupment of support, treatment, or
confinement costs as may become necessary to entitle the state to participate in
federal funds unless such rules would be expressly prohibited by law. If any law
dealing with liability for recoupment of support, treatment, or confinement costs
is ruled to be in conflict with federal requirements which are a prescribed
condition of the allocation of federal funds, such conflicting law is declared to be
inoperative solely to the extent of the conflict.

(11) This section does not apply to juveniles or young adults in a
community transition services program.

NEW SECTION. Sec. 7.  The department of children, youth, and families
shall adopt rules, policies, and procedures as may be needed to implement a
community transition services program required by this act, to include the
following:

(1) Identification and regular monitoring of metrics of quality
implementation for the community transition program, and regularly publishing
outcome analyses for program participants; and

(2) Allowing for the use of new electronic home monitoring equipment and
technologies as they become available that eliminate or minimize trauma, social
stigma, and racial injustice, and imposing penalties for the knowing or
intentional tampering, damaging, or destruction of equipment that renders it not
fully functional.
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NEW SECTION. Sec. 8.  Subject to the availability of amounts
appropriated for this specific purpose, the department of children, youth, and
families may issue rental vouchers for a period not to exceed six months for
those transferring to community transition services under this act if an approved
address cannot be obtained without the assistance of a voucher.

Sec. 9.  RCW 13.04.800 and 2019 c 322 s 5 are each amended to read as
follows:

(1) The Washington state institute for public policy must:
(a) Assess the impact of chapter 162, Laws of 2018, ((and)) sections 2

through 6, chapter 322, Laws of 2019, and sections 2 and 3, chapter . . ., Laws of
2021 (sections 2 and 3 of this act) on community safety, racial disproportionality,
recidivism, state expenditures, and youth rehabilitation, to the extent possible;
and

(b) Conduct a cost-benefit analysis, including health impacts and recidivism
effects, of extending RCW 72.01.410 to include all offenses committed under
the age of twenty-one.

(2) The institute shall submit, in compliance with RCW 43.01.036, a
preliminary report on the requirements listed in subsection (1) of this section to
the governor and the appropriate committees of the legislature by December 1,
2023, and a final report to the governor and the appropriate committees of the
legislature by December 1, 2031.

NEW SECTION. Sec. 10.  (1) The secretary of the department of children,
youth, and families, or the secretary's designee, shall convene a stakeholder
group to develop recommendations regarding improving outcomes for
individuals exiting juvenile rehabilitation with a focus on:

(a) Increasing community involvement before and after the individual's exit
from a juvenile rehabilitation facility;

(b) A landscape analysis of community-based, reentry-related services
available to individuals exiting a juvenile rehabilitation facility by geographic
region and service type;

(c) Community-based, reentry-related service gaps that should be addressed
to ensure a successful community transition services program across the state.

(2) The secretary of the department of children, youth, and families, or the
secretary's designee shall include, at a minimum, the following stakeholders in
the requirements included in this section:

(a) Two individuals who were or are currently confined in a juvenile
rehabilitation facility;

(b) A family member of an individual who was or is currently confined in a
juvenile rehabilitation facility;

(c) A representative of the Washington partnership council on juvenile
justice;

(d) A representative of the Washington association of prosecuting attorneys;
(e) A representative of the Washington association of sheriffs and police

chiefs;
(f) A representative of a statewide organization representing criminal

defense attorneys;
(g) A representative of a statewide organization representing public

defenders;
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(h) A representative of a statewide organization providing legal services to
youth;

(i) A representative from the office of the superintendent of public
instruction;

(j) A representative from the state board for community and technical
colleges;

(k) A representative from the health care authority;
(l) A representative from the Washington student achievement council;
(m) A representative from the Washington association of juvenile court

administrators; and
(n) Two representatives from service providers that assist individuals when

exiting from a juvenile rehabilitation facility by providing mentoring or other
community involvement opportunities to that individual.

(3) The department of children, youth, and families shall provide
administrative and staff support to the stakeholder group.

(4) Nonlegislative members of the stakeholder group who demonstrate
financial hardship must be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060, as well as other expenses as needed for each day a
nonlegislative stakeholder group member attends a stakeholder group meeting to
provide consultative assistance.

(5)(a) By November 1, 2021, and in compliance with RCW 43.01.036, an
initial report shall be submitted to the appropriate committees of the legislature
and the governor related to improving outcomes for individuals exiting juvenile
rehabilitation facilities.

(b) By June 1, 2022, the department of children, youth, and families shall
submit a report to the appropriate committees of the legislature and the governor
that describes recommendations related to improving outcomes for individuals
exiting a juvenile rehabilitation facility as provided in this section.

(6) This section expires January 1, 2023.

NEW SECTION. Sec. 11.  (1) Sections 1 through 6, 8, and 9 of this act take
effect six months after the department of children, youth, and families designs
and implements a risk assessment tool as defined in RCW 13.40.020 used to
determine eligibility for "community transition services" as provided under
RCW 13.40.205(13) and provides notice as required under subsection (2) of this
section.

(2) The department of children, youth, and families must provide notice of
the implementation of a risk assessment tool described under subsection (1) of
this section to affected parties, the chief clerk of the house of representatives, the
secretary of the senate, the office of the code reviser, and others as deemed
appropriate by the department of children, youth, and families.

NEW SECTION. Sec. 12.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 15, 2021.
Passed by the Senate April 11, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________
[ 1371 ]



Ch. 207 WASHINGTON LAWS, 2021
CHAPTER 207
[Engrossed Substitute House Bill 1189]

TAX INCREMENT FINANCING
207 AN ACT Relating to tax increment financing; amending RCW 84.55.010 and 84.55.120; and
adding a new chapter to Title 39 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Assessed value of real property" means the valuation of taxable real
property as placed on the last completed assessment roll prepared pursuant to
Title 84 RCW.

(2) "Increment area" means the geographic area within which regular
property tax revenues are to be apportioned to pay public improvement costs, as
authorized under this chapter.

(3) "Increment value" means 100 percent of any increase in the true and fair
value of real property in an increment area that is placed on the tax rolls after the
increment area is created. The increment value shall not be less than zero.

(4) "Local government" means any city, town, county, port district, or any
combination thereof.

(5) "Ordinance" means any appropriate method of taking legislative action
by a local government, including a resolution adopted by a port district
organized under Title 53 RCW.

(6) "Public improvement costs" means the costs of:
(a) Design, planning, acquisition, required permitting, required

environmental studies and mitigation, seismic studies or surveys, archaeological
studies or surveys, land surveying, site preparation, construction, reconstruction,
rehabilitation, improvement, and installation of public improvements and other
directly related costs;

(b) Relocating, maintaining, and operating property pending construction of
public improvements;

(c) Relocating utilities as a result of public improvements;
(d) Financing public improvements, including capitalized interest for up to

six months following completion of construction, legal and other professional
services, taxes, insurance, principal and interest costs on general indebtedness
issued to finance public improvements, and any necessary debt service reserves;

(e) Expenses incurred in revaluing real property for the purpose of
determining the tax allocation base value by a county assessor under chapter
84.41 RCW and expenses incurred by a county treasurer under chapter 84.56
RCW in apportioning the taxes and complying with this chapter and other
applicable law. For purposes of this subsection (6)(e), "expenses incurred"
means actual staff and software costs directly related to the implementation and
ongoing administration of increment areas under this chapter; and

(f) Administrative expenses and feasibility studies reasonably necessary and
related to these costs, including related costs that may have been incurred before
adoption of the ordinance authorizing the public improvements and the use of
tax increment financing to fund the costs of the public improvements.

(7) "Public improvements" means:
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(a) Infrastructure improvements owned by a local government within or
outside of and serving the increment area that include:

(i) Street and road construction;
(ii) Water and sewer system construction and improvements;
(iii) Sidewalks and other nonmotorized transportation improvements and

streetlights;
(iv) Parking, terminal, and dock facilities;
(v) Park and ride facilities or other transit facilities;
(vi) Park and community facilities and recreational areas;
(vii) Stormwater and drainage management systems;
(viii) Electric, broadband, or rail service;
(ix) Mitigation of brownfields; or
(b) Expenditures for any of the following purposes:
(i) Purchasing, rehabilitating, retrofitting for energy efficiency, and

constructing housing for the purpose of creating or preserving long-term
affordable housing;

(ii) Purchasing, rehabilitating, retrofitting for energy efficiency, and
constructing child care facilities serving children and youth that are low-income,
homeless, or in foster care;

(iii) Providing maintenance and security for the public improvements; or
(iv) Historic preservation activities authorized under RCW 35.21.395.
(8) "Regular property taxes" means regular property taxes as defined in

RCW 84.04.140, except: (a) Regular property taxes levied by port districts or
public utility districts to the extent necessary for the payments of principal and
interest on general obligation debt; and (b) regular property taxes levied by the
state for the support of the common schools under RCW 84.52.065. Regular
property taxes do not include excess property tax levies that are exempt from the
aggregate limits for junior and senior taxing districts as provided in RCW
84.52.043. "Regular property taxes" does not include excess property taxes
levied by local school districts.

(9) "Tax allocation base value" means the assessed value of real property
located within an increment area for taxes imposed in the year in which the
increment area is first designated.

(10) "Tax allocation revenues" means those revenues derived from the
imposition of regular property taxes on the increment value.

(11) "Taxing district" means a governmental entity that levies or has levied
for it regular property taxes upon real property located within a proposed or
approved increment area.

NEW SECTION. Sec. 2.  (1) A local government may designate an
increment area under this chapter and use the tax allocation revenues to pay
public improvement costs, subject to the following conditions:

(a) The local government must adopt an ordinance designating an increment
area within its boundaries and describing the public improvements proposed to
be paid for, or financed with, tax allocation revenues;

(b) The local government may not designate increment area boundaries such
that the entirety of its territory falls within an increment area;

(c) The increment area may not have an assessed valuation of more than
$200,000,000 or more than 20 percent of the sponsoring jurisdiction's total
assessed valuation, whichever is less, when the ordinance is passed. If a
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sponsoring jurisdiction creates two increment areas, the total combined assessed
valuation in both of the two increment areas may not equal more than
$200,000,000 or more than 20 percent of the sponsoring jurisdiction's total
assessed valuation, whichever is less, when the ordinances are passed creating
the increment areas;

(d) A local government can create no more than two active increment areas
at any given time and they may not physically overlap by including the same
land in more than one increment area at any time;

(e) The ordinance must set a sunset date for the increment area, which may
be no more than 25 years after the first year in which tax allocation revenues are
collected from the increment area;

(f) The ordinance must identify the public improvements to be financed and
indicate whether the local government intends to issue bonds or other
obligations, payable in whole or in part, from tax allocation revenues to finance
the public improvement costs, and must estimate the maximum amount of
obligations contemplated;

(g) The ordinance must provide that the increment takes effect on June 1st
following the adoption of the ordinance in (a) of this subsection;

(h) The sponsoring jurisdiction may not add additional public improvements
to the project after adoption of the ordinance creating the increment area or
change the boundaries of the increment area. The sponsoring jurisdiction may
expand, alter, or add to the original public improvements when doing so is
necessary to assure the originally approved improvements can be constructed or
operated;

(i) The ordinance must impose a deadline by which commencement of
construction of the public improvements shall begin, which deadline must be at
least five years into the future and for which extensions shall be made available
for good cause; and

(j) The local government must make a finding that:
(i) The public improvements proposed to be paid or financed with tax

allocation revenues are expected to encourage private development within the
increment area and to increase the assessed value of real property within the
increment area;

(ii) Private development that is anticipated to occur within the increment
area as a result of the proposed public improvements will be permitted consistent
with the permitting jurisdiction's applicable zoning and development standards;

(iii) The private development would not reasonably be expected to occur
solely through private investment within the reasonably foreseeable future
without the proposed public improvements; and

(iv) The increased assessed value within the increment area that could
reasonably be expected to occur without the proposed public improvements
would be less than the increase in the assessed value estimated to result from the
proposed development with the proposed public improvements.

(2) In considering whether to designate an increment area, the legislative
body of the local government must prepare a project analysis that shall include,
but need not be limited to, the following:

(a) A statement of objectives of the local government for the designated
increment area;
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(b) A statement as to the property within the increment area, if any, that the
local government may intend to acquire;

(c) The duration of the increment area;
(d) Identification of all parcels to be included in the area;
(e) A description of the expected private development within the increment

area, including a comparison of scenarios with the proposed public
improvements and without the proposed public improvements;

(f) A description of the public improvements, estimated public improvement
costs, and the estimated amount of bonds or other obligations expected to be
issued to finance the public improvement costs and repaid with tax allocation
revenues;

(g) The assessed value of real property listed on the tax roll as certified by
the county assessor under RCW 84.52.080 from within the increment area and
an estimate of the increment value and tax allocation revenues expected to be
generated;

(h) An estimate of the job creation reasonably expected to result from the
public improvements and the private development expected to occur in the
increment area; and

(i) An assessment of any impacts and any necessary mitigation to address
the impacts identified on the following:

(i) Affordable and low-income housing;
(ii) The local business community;
(iii) The local school districts; and
(iv) The local fire service.
(3) The local government may charge a private developer, who agrees to

participate in creating the increment area, a fee sufficient to cover the cost of the
project analysis and establishing the increment area, including staff time,
professionals and consultants, and other administrative costs related to
establishing the increment area.

(4) Nothing in this section prohibits a local government from entering into
an agreement under chapter 39.34 RCW with another local government for the
administration or other activities related to tax increment financing authorized
under this section.

(5) If the project analysis indicates that an increment area will impact at
least 20 percent of the assessed value in a fire protection district or regional fire
protection service authority, or the fire service agency's annual report
demonstrates an increase in the level of service directly related to the increment
area, the local government must negotiate a mitigation plan with the fire
protection district or regional fire protection service authority to address level of
service issues in the increment area.

(6) The local government may reimburse the assessor and treasurer for their
costs as provided in section 1(6)(e) of this act.

(7) Prior to the adoption of an ordinance authorizing creation of an
increment area, the local government must:

(a) Hold at least two public briefings for the community solely on the tax
increment project that include the description of the increment area, the public
improvements proposed to be financed with the tax allocation revenues, and a
detailed estimate of tax revenues for the participating local governments and
taxing districts, including the amounts allocated to the increment public
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improvements. The briefings must be announced at least two weeks prior to the
date being held, including publishing in a legal newspaper of general circulation
and posting information on the local government website and all local
government social media sites; and

(b) Submit the project analysis to the office of the treasurer for review and
consider any comments that the treasurer may provide upon completion of their
review of the project analysis as provided under this subsection. The treasurer
must complete the review within 90 days of receipt of the project analysis and
may consult with other agencies and outside experts as necessary. Upon
completing their review, the treasurer must promptly provide to the local
government any comments regarding suggested revisions or enhancements to
the project analysis that the treasurer deems appropriate based on the
requirements in subsection (2) of this section.

NEW SECTION. Sec. 3.  (1) Public improvements that are financed under
this chapter may be undertaken and coordinated with other programs or efforts
undertaken by the local government and other taxing districts and may be funded
in part from revenue sources other than tax allocation revenues.

(2) Public improvements that are constructed by a private developer must
meet all applicable state and local laws.

NEW SECTION. Sec. 4.  The local government designating the increment
area must:

(1) Publish notice in a legal newspaper of general circulation within the
jurisdiction of the local government that describes the public improvements,
describes the boundaries of the increment area, and identifies the location and
times where the ordinance and other public information concerning the public
improvement may be inspected; and

(2) Deliver a certified copy of the ordinance to the county treasurer, the
county assessor, and the governing body of each taxing district within which the
increment area is located.

NEW SECTION. Sec. 5.  Apportionment of taxes shall be as follows:
(1) Commencing in the calendar year following the passage of the

ordinance, the county treasurer shall distribute receipts from regular property
taxes imposed on real property located in the increment area as follows:

(a) Each taxing district shall receive that portion of its regular property taxes
produced by the rate of tax levied by or for the taxing district on the tax
allocation base value for that increment area;

(b) The local government that designated the increment area shall be
entitled to receive an additional amount equal to the amount derived from the
regular property taxes levied by or for each taxing district upon the increment
value within the increment area. The local government that designated the
increment area shall receive no more than is needed to pay or repay costs
directly associated with the public improvements identified in the approved
ordinance and may agree to receive less than the full amount of this portion, as
long as bond debt service, reserve, and other bond covenant requirements are
satisfied, in which case the balance of these tax receipts shall be allocated to the
taxing districts that imposed regular property taxes, or have regular property
taxes imposed for them, in the increment area for collection that year in
proportion to their regular tax levy rates for collection that year. The local
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government may request that the treasurer transfer this additional portion of the
property taxes to its designated agent. The portion of the tax receipts distributed
to the local government or its agent under this subsection (1)(b) may only be
expended to finance public improvement costs associated with the public
improvements financed in whole or in part by tax increment financing; and

(c) This section shall not apply to any receipts from the regular property
taxes levied by:

(i) The state for the support of the common schools under RCW 84.52.065;
(ii) Local school district excess levies; and
(iii) Port districts or public utility districts specifically for the purpose of

making required payments of principal and interest or general indebtedness.
(2) The apportionment of tax allocation revenues must cease when the

taxing district certifies to the county assessor in writing that tax allocation
revenues are no longer necessary or obligated to pay public improvement costs,
but in no event shall the apportionment of tax allocation revenues continue
beyond the sunset date established pursuant to section 2(1)(e) of this act. Any
excess tax allocation revenues and earnings on the tax allocation revenues
remaining at the time the apportionment of tax receipts terminates must be
returned to the county treasurer and distributed to the taxing districts that
imposed regular property taxes, or had regular property taxes imposed for it, in
the increment area for collection that year, in proportion to the rates of their
regular property tax levies for collection that year.

(3) The apportionment and distribution of portions of the regular property
taxes levied by or for each taxing district upon the increment value within the
increment area pursuant to and subject to the requirements of this chapter is
declared to be a public purpose of and benefit each such taxing district.

(4) The apportionment and distribution of portions of the regular property
taxes levied by or for each taxing district upon the increment value within the
increment area pursuant to this section shall not affect or be deemed to affect the
rate of taxes levied by or within any such taxing district or the consistency of any
such levies with the uniformity requirement of Article VII, section 1 of the state
Constitution.

NEW SECTION. Sec. 6.  (1) A local government designating an increment
area may incur general indebtedness, and issue general obligation bonds or notes
to finance the public improvements and retire the indebtedness, in whole or in
part, from tax allocation revenues it receives.

(2) The general indebtedness incurred under subsection (1) of this section
may be payable from tax allocation revenues and any other sources available to
the local government for payment of the public improvement costs, including
without limitation: Other tax revenues; the full faith and credit of the local
government; nontax income, revenues, fees, and rents from the public
improvements; and contributions, grants, and nontax resources.

(3) In addition to the requirements in subsection (1) of this section, a local
government designating an increment area and authorizing the use of tax
increment financing may require the nonpublic participant to provide adequate
security to protect the public investment in the public improvement within the
increment area.
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NEW SECTION. Sec. 7.  A direct or collateral attack on the designation of
the increment area or the allocation of regular property tax revenues in
conformance with applicable legal requirements, including this chapter, may not
be commenced more than 30 days after adoption of the ordinance as required by
section 2 of this act.

NEW SECTION. Sec. 8.  (1) A local government may issue revenue bonds
to fund revenue-generating public improvements, or portions of public
improvements, that are located within an increment area and that it is authorized
to provide or operate. Whenever revenue bonds are to be issued, the legislative
authority of the local government shall create or have created a special fund or
funds from which, along with any reserves created pursuant to RCW 39.44.140,
the principal and interest on these revenue bonds shall exclusively be payable.
The legislative authority of the local government may obligate the local
government to set aside and pay into the special fund or funds a fixed proportion
or a fixed amount of the revenues from the public improvements that are funded
by the revenue bonds. This amount or proportion is a lien and charge against
these revenues, subject only to operating and maintenance expenses. The local
government shall have due regard for the cost of operation and maintenance of
the public improvements that are funded by the revenue bonds, and shall not set
aside into the special fund or funds a greater amount or proportion of the
revenues that in its judgment will be available over and above the cost of
maintenance and operation and the amount or proportion, if any, of the revenue
previously pledged. The local government may also provide that revenue bonds
payable out of the same source or sources of revenue may later be issued on a
parity with any revenue bonds being issued and sold.

(2) Revenue bonds issued under this section are not an indebtedness of the
local government issuing the bonds, and the interest and principal on the bonds
shall only be payable from the revenues lawfully pledged to meet the principal
and interest requirements and any reserves created pursuant to RCW 39.44.140.
The owner or bearer of a revenue bond or any interest coupon issued under this
section shall not have any claim against the local government arising from the
bond or coupon except for payment from the revenues lawfully pledged to meet
the principal and interest requirements and any reserves created pursuant to
RCW 39.44.140. The substance of the limitations included in this subsection
shall be plainly printed, written, or engraved on each bond issued under this
section.

(3) Revenue bonds with a maturity in excess of 25 years shall not be issued
under this section.

(4) The legislative authority of the local government shall by resolution
determine for each revenue bond issue the amount, date, form, terms, conditions,
denominations, maximum fixed or variable interest rate or rates, maturity or
maturities, redemption rights, registration privileges, manner of execution,
manner of sale, callable provisions, if any, and covenants including the
refunding of existing revenue bonds. Facsimile signatures may be used on the
bonds and any coupons. Refunding revenue bonds may be issued in the same
manner as revenue bonds are issued.

(5) The authority to issue revenue bonds under this section is supplementary
and in addition to any authority otherwise existing. Nothing in this section limits
a local government in the issuance of revenue bonds that are otherwise
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authorized by law for the construction of additions, betterments, or extensions of
utilities within the increment area.

(6) Notwithstanding anything to the contrary in this section, revenue bonds
issued to finance public improvements may be issued in accordance with chapter
39.46 RCW.

NEW SECTION. Sec. 9.  This chapter supplements and neither restricts nor
limits any powers that the state or any local government might otherwise have
under any laws of this state.

Sec. 10.  RCW 84.55.010 and 2017 3rd sp.s. c 13 s 302 are each amended to
read as follows:

(1) Except as provided in this chapter, the levy for a taxing district in any
year must be set so that the regular property taxes payable in the following year
do not exceed the limit factor multiplied by the amount of regular property taxes
lawfully levied for such district in the highest of the three most recent years in
which such taxes were levied for such district, excluding any increase due to (e)
of this subsection, unless the highest levy was the statutory maximum rate
amount, plus an additional dollar amount calculated by multiplying the regular
property tax levy rate of that district for the preceding year by the increase in
assessed value in that district resulting from:

(a) New construction;
(b) Increases in assessed value due to construction of wind turbine, solar,

biomass, and geothermal facilities, if such facilities generate electricity and the
property is not included elsewhere under this section for purposes of providing
an additional dollar amount. The property may be classified as real or personal
property;

(c) Improvements to property; ((and))
(d) Any increase in the assessed value of state-assessed property; and
(e) Any increase in the assessed value of real property, as that term is

defined in section 1 of this act, within an increment area as designated by any
local government in section 2 of this act provided that such increase is not
included elsewhere under this section. This subsection (1)(e) does not apply to
levies by the state or by port districts and public utility districts for the purpose
of making required payments of principal and interest on general indebtedness.

(2) The requirements of this section do not apply to:
(a) State property taxes levied under RCW 84.52.065(1) for collection in

calendar years 2019 through 2021; and
(b) State property taxes levied under RCW 84.52.065(2) for collection in

calendar years 2018 through 2021.

Sec. 11.  RCW 84.55.120 and 2014 c 4 s 5 are each amended to read as
follows:

(1) A taxing district, other than the state, that collects regular levies must
hold a public hearing on revenue sources for the district's following year's
current expense budget. The hearing must include consideration of possible
increases in property tax revenues and must be held prior to the time the taxing
district levies the taxes or makes the request to have the taxes levied. The county
legislative authority, or the taxing district's governing body if the district is a
city, town, or other type of district, must hold the hearing. For purposes of this
section, "current expense budget" means that budget which is primarily funded
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by taxes and charges and reflects the provision of ongoing services. It does not
mean the capital, enterprise, or special assessment budgets of cities, towns,
counties, or special purpose districts.

(2) If the taxing district is otherwise required to hold a public hearing on its
proposed regular tax levy, a single public hearing may be held on this matter.

(3)(a) Except as provided in (b) of this subsection (3), no increase in
property tax revenue may be authorized by a taxing district, other than the state,
except by adoption of a separate ordinance or resolution, pursuant to notice,
specifically authorizing the increase in terms of both dollars and percentage. The
ordinance or resolution may cover a period of up to two years, but the ordinance
must specifically state for each year the dollar increase and percentage change in
the levy from the previous year.

(b) Exempt from the requirements of (a) of this subsection are increases in
revenue resulting from the addition of:

(i) New construction;
(ii) Increases in assessed value due to construction of wind turbine, solar,

biomass, and geothermal facilities, if such facilities generate electricity and the
property is not included elsewhere under this section for purposes of providing
an additional dollar amount. The property may be classified as real or personal
property;

(iii) Improvements to property; ((and))
(iv) Any increase in the value of state-assessed property; and
(v) Any increase in the assessed value of real property, as that term is

defined in section 1 of this act, within an increment area as designated by any
local government in section 2 of this act provided that such increase is not
included elsewhere under this section. This subsection (3)(b)(v) does not apply
to levies by the state or by port districts and public utility districts for the
purpose of making required payments of principal and interest on general
indebtedness.

NEW SECTION. Sec. 12.  Sections 1 through 9 of this act constitute a new
chapter in Title 39 RCW.

NEW SECTION. Sec. 13.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 20, 2021.
Passed by the Senate April 5, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 208
[Engrossed Second Substitute House Bill 1194]

CHILD WELFARE PROCEEDINGS—PARENT-CHILD VISITATION
208 AN ACT Relating to strengthening parent-child visitation during child welfare proceedings;
amending RCW 13.34.065, 13.34.136, and 13.34.138; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 13.34.065 and 2019 c 172 s 11 are each amended to read as

follows:
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(1)(a) When a child is taken into custody, the court shall hold a shelter care
hearing within ((seventy-two))72 hours, excluding Saturdays, Sundays, and
holidays. The primary purpose of the shelter care hearing is to determine
whether the child can be immediately and safely returned home while the
adjudication of the dependency is pending.

(b) Any parent, guardian, or legal custodian who for good cause is unable to
attend the shelter care hearing may request that a subsequent shelter care hearing
be scheduled. The request shall be made to the clerk of the court where the
petition is filed prior to the initial shelter care hearing. Upon the request of the
parent, the court shall schedule the hearing within ((seventy-two))72 hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shall notify all
other parties of the hearing by any reasonable means.

(2)(a) If it is likely that the child will remain in shelter care longer than
((seventy-two))72 hours, the department shall submit a recommendation to the
court as to the further need for shelter care in all cases in which the child will
remain in shelter care longer than the ((seventy-two))72 hour period. In all other
cases, the recommendation shall be submitted by the juvenile court probation
counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care hearing;
(ii) The nature of the shelter care hearing, the rights of the parents, and the

proceedings that will follow; and
(iii) If the parent, guardian, or custodian is not represented by counsel, the

right to be represented. If the parent, guardian, or custodian is indigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary. A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court and the
court determines that the waiver is knowing and voluntary. Regardless of
whether the court accepts the parental waiver of the shelter care hearing, the
court must provide notice to the parents of their rights required under (a) of this
subsection and make the finding required under subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case. The paramount consideration for the
court shall be the health, welfare, and safety of the child. At a minimum, the
court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual notice was not given to
the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the department to make
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reasonable efforts to advise the parent, guardian, or legal custodian of the status
of the case, including the date and time of any subsequent hearings, and their
rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with a relative. The court
shall ask the parents whether the department discussed with them the placement
of the child with a relative or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts have been made toward such a
placement;

(d) What services were provided to the family to prevent or eliminate the
need for removal of the child from the child's home. If the dependency petition
or other information before the court alleges that homelessness or the lack of
suitable housing was a significant factor contributing to the removal of the child,
the court shall inquire as to whether housing assistance was provided to the
family to prevent or eliminate the need for removal of the child or children;

(e) Is the placement proposed by the department the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to placement
and what efforts have been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;
(h) Whether the child is or may be an Indian child as defined in RCW

13.38.040, whether the provisions of the federal Indian child welfare act or
chapter 13.38 RCW apply, and whether there is compliance with the federal
Indian child welfare act and chapter 13.38 RCW, including notice to the child's
tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or orders
expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate services
are needed. The court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.
(5)(a) The court shall release a child alleged to be dependent to the care,

custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(ii)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or
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(B) The release of such child would present a serious threat of substantial
harm to such child, notwithstanding an order entered pursuant to RCW
26.44.063; or

(C) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order placement with a relative or other suitable
person as described in RCW 13.34.130(1)(b), unless there is reasonable cause to
believe the health, safety, or welfare of the child would be jeopardized or that the
efforts to reunite the parent and child will be hindered. If such relative or other
suitable person appears otherwise suitable and competent to provide care and
treatment, the fingerprint-based background check need not be completed before
placement, but as soon as possible after placement. The court must also
determine whether placement with the relative or other suitable person is in the
child's best interests. The relative or other suitable person must be willing and
available to:

(i) Care for the child and be able to meet any special needs of the child;
(ii) Facilitate the child's visitation with siblings, if such visitation is part of

the department's plan or is ordered by the court; and
(iii) Cooperate with the department in providing necessary background

checks and home studies.
(c) If the child was not initially placed with a relative or other suitable

person, and the court does not release the child to his or her parent, guardian, or
legal custodian, the department shall make reasonable efforts to locate a relative
or other suitable person pursuant to RCW 13.34.060(1). In determining
placement, the court shall weigh the child's length of stay and attachment to the
current provider in determining what is in the best interest of the child.

(d) If a relative or other suitable person is not available, the court shall order
continued shelter care and shall set forth its reasons for the order. If the court
orders placement of the child with a person not related to the child and not
licensed to provide foster care, the placement is subject to all terms and
conditions of this section that apply to relative placements.

(e) Any placement with a relative, or other suitable person approved by the
court pursuant to this section, shall be contingent upon cooperation with the
department's or agency's case plan and compliance with court orders related to
the care and supervision of the child including, but not limited to, court orders
regarding parent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or court order is
grounds for removal of the child from the home of the relative or other suitable
person, subject to review by the court.

(f) If the child is placed in a qualified residential treatment program as
defined in this chapter, the court shall, within ((sixty))60 days of placement, hold
a hearing to:

(i) Consider the assessment required under RCW 13.34.420 and submitted
as part of the department's social study, and any related documentation;

(ii) Determine whether placement in foster care can meet the child's needs
or if placement in another available placement setting best meets the child's
needs in the least restrictive environment; and
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(iii) Approve or disapprove the child's placement in the qualified residential
treatment program.

(g) Uncertainty by a parent, guardian, legal custodian, relative, or other
suitable person that the alleged abuser has in fact abused the child shall not,
alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a basis,
alone, to preclude placement with a relative or other suitable person under (b) of
this subsection.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067. However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conference in
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than ((thirty))30 days before the fact-finding
hearing.

(c) The court may order another conference, case staffing, or hearing as an
alternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a)(i) A shelter care order issued pursuant to this section may be amended
at any time with notice and hearing thereon. The shelter care decision of
placement shall be modified only upon a showing of change in circumstances.
No child may be placed in shelter care for longer than thirty days without an
order, signed by the judge, authorizing continued shelter care.

(ii) If the court previously ordered that visitation between a parent and child
be supervised or monitored, there shall be a presumption that such supervision or
monitoring will no longer be necessary following a continued shelter care order
under (a)(i) of this subsection. To overcome this presumption, a party must
provide a report to the court including evidence establishing that removing visit
supervision or monitoring would create a risk to the child's safety, and the court
shall make a determination as to whether visit supervision or monitoring must
continue.

(b)(i) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

(ii) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(8)(a) If a child is returned home from shelter care a second time in the case,
or if the supervisor of the caseworker deems it necessary, the multidisciplinary
team may be reconvened.

(b) If a child is returned home from shelter care a second time in the case a
law enforcement officer must be present and file a report to the department.
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(9)(a) If a child is placed out of the home of a parent, guardian, or legal
custodian following a shelter care hearing, the court shall order the petitioner to
provide regular visitation with the parent, guardian, or legal custodian, and
siblings. Early, consistent, and frequent visitation is crucial for maintaining
parent-child relationships and allowing family reunification. The court shall
order a visitation plan individualized to the needs of the family with a goal of
providing the maximum parent, child, and sibling contact possible.

(b) Visitation under this subsection shall not be limited as a sanction for a
parent's failure to comply with recommended services during shelter care.

(c) Visitation under this subsection may only be limited where necessary to
ensure the health, safety, or welfare of the child.

(d) The first visit must take place within 72 hours of the child being
delivered into the custody of the department, unless the court finds that
extraordinary circumstances require delay.

(e) If the first visit under (d) of this subsection occurs in an in-person
format, this first visit must be supervised unless the department determines that
visit supervision is not necessary.

Sec. 2.  RCW 13.34.136 and 2020 c 312 s 117 are each amended to read as
follows:

(1) Whenever a child is ordered to be removed from the home, a
permanency plan shall be developed no later than ((sixty))60 days from the time
the department assumes responsibility for providing services, including placing
the child, or at the time of a hearing under RCW 13.34.130, whichever occurs
first. The permanency planning process continues until a permanency planning
goal is achieved or dependency is dismissed. The planning process shall include
reasonable efforts to return the child to the parent's home.

(2) The department shall submit a written permanency plan to all parties and
the court not less than ((fourteen))14 days prior to the scheduled hearing.
Responsive reports of parties not in agreement with the department's proposed
permanency plan must be provided to the department, all other parties, and the
court at least seven days prior to the hearing.

The permanency plan shall include:
(a) A permanency plan of care that shall identify one of the following

outcomes as a primary goal and may identify additional outcomes as alternative
goals: Return of the child to the home of the child's parent, guardian, or legal
custodian; adoption, including a tribal customary adoption as defined in RCW
13.38.040; guardianship pursuant to chapter 13.36 RCW; guardianship of a
minor pursuant to RCW 11.130.215; long-term relative or foster care, if the child
is between ages ((sixteen))16 and ((eighteen))18, with a written agreement
between the parties and the care provider; successful completion of a responsible
living skills program; or independent living, if appropriate and if the child is age
((sixteen))16 or older. Although a permanency plan of care may only identify
long-term relative or foster care for children between ages ((sixteen))16 and
((eighteen))18, children under ((sixteen))16 may remain placed with relatives or
in foster care. The department shall not discharge a child to an independent
living situation before the child is ((eighteen))18 years of age unless the child
becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW 13.34.130(8), that a
termination petition be filed, a specific plan as to where the child will be placed,
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what steps will be taken to return the child home, what steps the department will
take to promote existing appropriate sibling relationships and/or facilitate
placement together or contact in accordance with the best interests of each child,
and what actions the department will take to maintain parent-child ties. All
aspects of the plan shall include the goal of achieving permanence for the child.

(i) The department's plan shall specify what services the parents will be
offered to enable them to resume custody, what requirements the parents must
meet to resume custody, and a time limit for each service plan and parental
requirement.

(A) If the parent is incarcerated, the plan must address how the parent will
participate in the case conference and permanency planning meetings and, where
possible, must include treatment that reflects the resources available at the
facility where the parent is confined. The plan must provide for visitation
opportunities, unless visitation is not in the best interests of the child.

(B) If a parent has a developmental disability according to the definition
provided in RCW 71A.10.020, and that individual is eligible for services
provided by the department of social and health services developmental
disabilities administration, the department shall make reasonable efforts to
consult with the department of social and health services developmental
disabilities administration to create an appropriate plan for services. For
individuals who meet the definition of developmental disability provided in
RCW 71A.10.020 and who are eligible for services through the developmental
disabilities administration, the plan for services must be tailored to correct the
parental deficiency taking into consideration the parent's disability and the
department shall also determine an appropriate method to offer those services
based on the parent's disability.

(ii)(A) Visitation is the right of the family, including the child and the
parent, in cases in which visitation is in the best interest of the child. Early,
consistent, and frequent visitation is crucial for maintaining parent-child
relationships and making it possible for parents and children to safely reunify.
The department shall encourage the maximum parent and child and sibling
contact possible, when it is in the best interest of the child, including regular
visitation and participation by the parents in the care of the child while the child
is in placement.

(B) Visitation shall not be limited as a sanction for a parent's failure to
comply with court orders or services where the health, safety, or welfare of the
child is not at risk as a result of the visitation.

(C) Visitation may be limited or denied only if the court determines that
such limitation or denial is necessary to protect the child's health, safety, or
welfare. Visitation must occur in the least restrictive setting and be unsupervised
unless the presence of threats or danger to the child requires the constant
presence of an adult to ensure the safety of the child. When a parent or sibling
has been identified as a suspect in an active criminal investigation for a violent
crime that, if the allegations are true, would impact the safety of the child, the
department shall make a concerted effort to consult with the assigned law
enforcement officer in the criminal case before recommending any changes in
parent/child or child/sibling contact. In the event that the law enforcement
officer has information pertaining to the criminal case that may have serious
implications for child safety or well-being, the law enforcement officer shall
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provide this information to the department during the consultation. The
department may only use the information provided by law enforcement during
the consultation to inform family visitation plans and may not share or otherwise
distribute the information to any person or entity. Any information provided to
the department by law enforcement during the consultation is considered
investigative information and is exempt from public inspection pursuant to
RCW 42.56.240. The results of the consultation shall be communicated to the
court.

(D) The court and the department should rely upon community resources,
relatives, foster parents, and other appropriate persons to provide transportation
and supervision for visitation to the extent that such resources are available, and
appropriate, and the child's safety would not be compromised.

(E) If the court previously ordered that visitation between a parent and child
be supervised or monitored, there shall be a presumption that such supervision or
monitoring will no longer be necessary when the permanency plan is entered. To
overcome this presumption, a party must provide a report to the court including
evidence establishing that removing visit supervision or monitoring would create
a risk to the child's safety, and the court shall make a determination as to whether
visit supervision or monitoring must continue.

(F) The court shall advise the petitioner that the failure to provide court-
ordered visitation may result in a finding that the petitioner failed to make
reasonable efforts to finalize the permanency plan. The lack of sufficient
contracted visitation providers will not excuse the failure to provide court-
ordered visitation.

(iii)(A) The department, court, or caregiver in the out-of-home placement
may not limit visitation or contact between a child and sibling as a sanction for a
child's behavior or as an incentive to the child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or visitation must be
approved by the supervisor of the department caseworker and documented. The
child, parent, department, guardian ad litem, or court-appointed special advocate
may challenge the denial of visits in court.

(iv) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that placement
at a greater distance is necessary to promote the child's or parents' well-being.

(v) The plan shall state whether both in-state and, where appropriate, out-of-
state placement options have been considered by the department.

(vi) Unless it is not in the best interests of the child, whenever practical, the
plan should ensure the child remains enrolled in the school the child was
attending at the time the child entered foster care.

(vii) The department shall provide all reasonable services that are available
within the department, or within the community, or those services which the
department has existing contracts to purchase. It shall report to the court if it is
unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(9), that a
termination petition be filed, a specific plan as to where the child will be placed,
what steps will be taken to achieve permanency for the child, services to be
offered or provided to the child, and, if visitation would be in the best interests of
the child, a recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the termination petition. The department
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shall not be required to develop a plan of services for the parents or provide
services to the parents if the court orders a termination petition be filed.
However, reasonable efforts to ensure visitation and contact between siblings
shall be made unless there is reasonable cause to believe the best interests of the
child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the earliest possible
date. If the child has been in out-of-home care for ((fifteen))15 of the most recent
((twenty-two))22 months, and the court has not made a good cause exception,
the court shall require the department to file a petition seeking termination of
parental rights in accordance with RCW 13.34.145(4)(b)(vi). In cases where
parental rights have been terminated, the child is legally free for adoption, and
adoption has been identified as the primary permanency planning goal, it shall
be a goal to complete the adoption within six months following entry of the
termination order.

(4) If the court determines that the continuation of reasonable efforts to
prevent or eliminate the need to remove the child from his or her home or to
safely return the child home should not be part of the permanency plan of care
for the child, reasonable efforts shall be made to place the child in a timely
manner and to complete whatever steps are necessary to finalize the permanent
placement of the child.

(5) The identified outcomes and goals of the permanency plan may change
over time based upon the circumstances of the particular case.

(6) The court shall consider the child's relationships with the child's siblings
in accordance with RCW 13.34.130(7). Whenever the permanency plan for a
child is adoption, the court shall encourage the prospective adoptive parents,
birth parents, foster parents, kinship caregivers, and the department or other
agency to seriously consider the long-term benefits to the child adoptee and his
or her siblings of providing for and facilitating continuing postadoption contact
between the siblings. To the extent that it is feasible, and when it is in the best
interests of the child adoptee and his or her siblings, contact between the siblings
should be frequent and of a similar nature as that which existed prior to the
adoption. If the child adoptee or his or her siblings are represented by an attorney
or guardian ad litem in a proceeding under this chapter or in any other child
custody proceeding, the court shall inquire of each attorney and guardian ad
litem regarding the potential benefits of continuing contact between the siblings
and the potential detriments of severing contact. This section does not require
the department or other agency to agree to any specific provisions in an open
adoption agreement and does not create a new obligation for the department to
provide supervision or transportation for visits between siblings separated by
adoption from foster care.

(7) For purposes related to permanency planning, "guardianship" means a
guardianship pursuant to chapter 13.36 RCW or a guardianship of a minor
pursuant to RCW 11.130.215, or equivalent laws of another state or a federally
recognized Indian tribe.

Sec. 3.  RCW 13.34.138 and 2019 c 172 s 13 are each amended to read as
follows:

(1) The status of all children found to be dependent shall be reviewed by the
court at least every six months from the beginning date of the placement episode
or the date dependency is established, whichever is first. The purpose of the
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hearing shall be to review the progress of the parties and determine whether
court supervision should continue.

(a) The initial review hearing shall be an in-court review and shall be set six
months from the beginning date of the placement episode or no more than
((ninety))90 days from the entry of the disposition order, whichever comes first.
The requirements for the initial review hearing, including the in-court review
requirement, shall be accomplished within existing resources.

(b) The initial review hearing may be a permanency planning hearing when
necessary to meet the time frames set forth in RCW 13.34.145(1)(a) or
13.34.134.

(2)(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in RCW 13.34.130 no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a child
is returned, casework supervision by the department shall continue for a period
of six months, at which time there shall be a hearing on the need for continued
intervention.

(b) Prior to the child returning home, the department must complete the
following:

(i) Identify all adults residing in the home and conduct background checks
on those persons;

(ii) Identify any persons who may act as a caregiver for the child in addition
to the parent with whom the child is being placed and determine whether such
persons are in need of any services in order to ensure the safety of the child,
regardless of whether such persons are a party to the dependency. The
department may recommend to the court and the court may order that placement
of the child in the parent's home be contingent on or delayed based on the need
for such persons to engage in or complete services to ensure the safety of the
child prior to placement. If services are recommended for the caregiver, and the
caregiver fails to engage in or follow through with the recommended services,
the department must promptly notify the court; and

(iii) Notify the parent with whom the child is being placed that he or she has
an ongoing duty to notify the department of all persons who reside in the home
or who may act as a caregiver for the child both prior to the placement of the
child in the home and subsequent to the placement of the child in the home as
long as the court retains jurisdiction of the dependency proceeding or the
department is providing or monitoring either remedial services to the parent or
services to ensure the safety of the child to any caregivers.

Caregivers may be required to engage in services under this subsection
solely for the purpose of ensuring the present and future safety of a child who is
a ward of the court. This subsection does not grant party status to any individual
not already a party to the dependency proceeding, create an entitlement to
services or a duty on the part of the department to provide services, or create
judicial authority to order the provision of services to any person other than for
the express purposes of this section or RCW 13.34.025 or if the services are
unavailable or unsuitable or the person is not eligible for such services.

(c) If the child is not returned home, the court shall establish in writing:
(i) Whether the department is making reasonable efforts to provide services

to the family and eliminate the need for placement of the child. If additional
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services, including housing assistance, are needed to facilitate the return of the
child to the child's parents, the court shall order that reasonable services be
offered specifying such services;

(ii) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(iii) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(iv) Whether the services set forth in the case plan and the responsibilities of
the parties need to be clarified or modified due to the availability of additional
information or changed circumstances;

(v) Whether there is a continuing need for placement;
(vi) Within ((sixty))60 days of the placement of a child in a qualified

residential treatment program as defined in this chapter, and at each review
hearing thereafter if the child remains in such a program, the following:

(A) Whether ongoing assessment of the child's strengths and needs
continues to support the determination that the child's needs cannot be met
through placement in a foster family home;

(B) Whether the child's placement provides the most effective and
appropriate level of care in the least restrictive environment;

(C) Whether the placement is consistent with the child's permanency plan;
(D) What specific treatment or service needs will be met in the placement,

and how long the child is expected to need the treatment or services; and
(E) What efforts the department has made to prepare the child to return

home or be placed with a fit and willing relative as defined in RCW 13.34.030, a
Title 13 RCW legal guardian, an adoptive parent, or in a foster family home.

(vii) Whether a parent's homelessness or lack of suitable housing is a
significant factor delaying permanency for the child by preventing the return of
the child to the home of the child's parent and whether housing assistance should
be provided by the department;

(viii) Whether the child is in an appropriate placement which adequately
meets all physical, emotional, and educational needs;

(ix) Whether preference has been given to placement with the child's
relatives if such placement is in the child's best interests;

(x) Whether both in-state and, where appropriate, out-of-state placements
have been considered;

(xi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(xii) Whether terms of visitation need to be modified. If the court previously
ordered that visitation between a parent and child must be supervised or
monitored, there shall be a presumption that such supervision or monitoring will
no longer be necessary after the review hearing. To overcome this presumption,
a party must provide a report to the court including evidence establishing that
removing visit supervision or monitoring would create a risk to the child's safety,
and the court shall make a determination as to whether visit supervision or
monitoring must continue;

(xiii) Whether the court-approved long-term permanent plan for the child
remains the best plan for the child;

(xiv) Whether any additional court orders need to be made to move the case
toward permanency; and
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(xv) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(d) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(3)(a) In any case in which the court orders that a dependent child may be
returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with the department's case plan;
and

(ii) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental illness
was a contributing factor to the removal of the child.

(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the department's case plan or court
order;

(ii) The parent's inability, unwillingness, or failure to participate in available
services or treatment for themselves or the child, including substance abuse
treatment if a parent's substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(c) In a pending dependency case in which the court orders that a dependent
child may be returned home and that child is later removed from the home, the
court shall hold a review hearing within thirty days from the date of removal to
determine whether the permanency plan should be changed, a termination
petition should be filed, or other action is warranted. The best interests of the
child shall be the court's primary consideration in the review hearing.

(4) The court's authority to order housing assistance under this chapter is:
(a) Limited to cases in which a parent's homelessness or lack of suitable housing
is a significant factor delaying permanency for the child and housing assistance
would aid the parent in providing an appropriate home for the child; and (b)
subject to the availability of funds appropriated for this specific purpose.
Nothing in this chapter shall be construed to create an entitlement to housing
assistance nor to create judicial authority to order the provision of such
assistance to any person or family if the assistance or funding are unavailable or
the child or family are not eligible for such assistance.

(5) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(((6)))(7).

(6) The court shall advise the petitioner that the failure to provide court-
ordered visitation may result in a finding that the petitioner failed to make
reasonable efforts to finalize the permanency plan. The lack of sufficient
contracted visitation providers will not excuse the failure to provide court-
ordered visitation.
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NEW SECTION. Sec. 4.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 15, 2021.
Passed by the Senate April 7, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 209
[Engrossed Second Substitute House Bill 1216]

URBAN AND COMMUNITY FORESTRY—VARIOUS PROVISIONS
209 AN ACT Relating to urban and community forestry; amending RCW 76.15.005, 76.15.007,
76.15.010, 76.15.020, 76.15.030, 76.15.050, 76.15.060, 76.15.090, 35.92.390, 35A.80.040,
80.28.300, 89.08.520, 79.105.150, 43.155.120, 70A.135.070, 79A.15.040, 36.01.260, 54.16.400,
89.08.590, 79.105.630, and 79A.15.150; adding new sections to chapter 76.15 RCW; creating new
sections; and repealing RCW 35.105.010, 35.105.020, 35.105.030, 35.105.040, 35.105.050,
35.105.060, 35.105.070, 35.105.080, 35.105.090, 35.105.100, 35.105.110, 35.105.120, 76.15.070,
and 76.15.080.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature finds that preservation and
enhancement of city trees and urban forests contributes multiple benefits,
including stormwater management, carbon sequestration, local air and water
quality enhancements, and fish and wildlife habitat, and is a cost-effective way
to meet these objectives. The legislature further finds that climate change is
impacting our state in numerous ways, including summer heat waves, heavier
winter rains, and lower air quality, all of which can be improved by increased
tree canopy. The legislature further finds that modern and well-crafted urban
forestry programs can have significant additional benefits related to human
health, especially when delivered in highly impacted communities with higher
health disparities and that also have lower existing tree canopy. Significant
research exists demonstrating health benefits of trees and green spaces,
including air and water quality improvements, positive emotional responses to
being in nature, physical activity, and social cohesion through interacting in
public green spaces. Furthermore, the legislature finds that Washington state
faces continued urgency in adequately protecting essential salmon habitat, which
is necessary to promote salmon recovery and thus help protect our endangered
southern resident killer whale population. It is the intent of the legislature to
enhance urban forestry programs that maximize cobenefits related to human
health and salmon recovery.

(2) The legislature further recognizes that the existing evergreen
communities act, in chapter 76.15 RCW and related programs in state law,
established a successful framework for supporting urban forestry in Washington
state. That act established the need for tools including canopy assessment and
regional tree canopy analysis, and targeted technical assistance to support cities
and counties seeking to deliver impactful urban forestry programs. The
legislature intends to modernize and add capacity to the evergreen communities
act by utilizing information and analysis around environmental health disparities
and salmon recovery plans, and increasing capacity for the delivery of an urban
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forestry program in order to strengthen and enhance the impacts of this act and
to expand participation to include federally recognized tribes and other
community-based organizations.

Sec. 2.  RCW 76.15.005 and 1991 c 179 s 1 are each amended to read as
follows:

(1) Trees and other woody vegetation are a necessary and important part of
community ((and urban)) environments. ((Community and urban)) Urban and
community forests have many values and uses including conserving energy,
reducing air and water pollution and soil erosion, contributing to property
values, attracting business, reducing glare and noise, providing aesthetic and
historical values, providing wood products, and affording comfort and protection
for humans and wildlife.

(2) ((As urban and community areas in Washington state grow, the need to
plan for and protect community and urban forests increases. Cities and
communities benefit from assistance in developing and maintaining community
and urban forestry programs that also address future growth.

(3) Assistance and encouragement in establishment, retention, and
enhancement of these forests and trees by local governments, citizens,
organizations, and professionals are in the interest of the state based on the
contributions these forests make in preserving and enhancing the quality of life
of Washington's municipalities and counties while providing opportunities for
economic development)) As urban and community areas in Washington state
grow, the need to plan for, promote, and manage urban and community forests
increases. Cities and communities benefit from assistance in developing and
maintaining urban and community forestry programs that also address future
growth.

(3) Assistance and encouragement in the establishment, retention, and
enhancement of these forests and trees by local governments, residents,
organizations, and professionals are in the interest of the state based on the
contributions these forests make in preserving and enhancing the quality of life
of Washington's cities, counties, and tribal lands while providing opportunities
for economic development.

(4) Well-maintained urban forests deliver local air and water quality
benefits that can have positive impacts on human health.

(5) Increased tree canopy in urban areas can positively impact salmon
populations through stormwater management and reduction of stream
temperatures, thereby improving critical salmon habitat.

Sec. 3.  RCW 76.15.007 and 1991 c 179 s 2 are each amended to read as
follows:

The purpose of this chapter is to:
(1) Encourage ((planting and maintenance and management of trees in the

state's municipalities and counties and maximize the potential of tree and
vegetative cover in improving the quality of the environment.

(2) Encourage the coordination of state and local agency activities and
maximize citizen participation in the development and implementation of
community and urban forestry-related programs.
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(3) Foster healthy economic activity for the state's community and urban
forestry-related businesses through cooperative and supportive contracts with
the private business sector.

(4) Facilitate the creation of employment opportunities related to
community and urban forestry activities including opportunities for inner city
youth to learn teamwork, resource conservation, environmental appreciation,
and job skills.

(5) Provide meaningful voluntary opportunities for the state's citizens and
organizations interested in community and urban forestry activities)) planning
for, planting, maintaining, and managing of trees in the state's cities, counties,
and tribal lands and maximize the potential of tree and vegetative cover in
improving the quality of the environment;

(2) Encourage the coordination of activities by state, local agency, and
federally recognized tribes, and maximize resident participation in the
development and implementation of urban and community forestry-related
programs, including through capacity building to facilitate participation from
new partners;

(3) Foster healthy economic activity for the state's urban and community
forestry-related businesses through cooperative and supportive contracts with
the private business sector;

(4) Facilitate the creation of employment opportunities related to urban and
community forestry activities, including opportunities for youth, especially in
urban areas, to learn teamwork, resource conservation, environmental
appreciation, and job skills;

(5) Provide meaningful voluntary opportunities for the state's residents and
organizations interested in urban and community forestry activities;

(6) Contribute to improved human health through targeted delivery of
programs and activities in highly impacted communities with greater health
disparities;

(7) Contribute to salmon and orca recovery through targeted delivery of
programs and activities in regions that include important salmon habitat
identified by regional salmon recovery plans.

Sec. 4.  RCW 76.15.010 and 2008 c 299 s 23 are each amended to read as
follows:

((Unless the context clearly requires otherwise, the)) The definitions in this
section apply throughout this chapter unless the context clearly requires
otherwise.

(1) (("Community and urban forest" is that land in and around human
settlements ranging from small communities to metropolitan areas, occupied or
potentially occupied by trees and associated vegetation. Community and urban
forestland may be planted or unplanted, used or unused, and includes public and
private lands, lands along transportation and utility corridors, and forested
watershed lands within populated areas.

(2) "Community and urban forest assessment" has the same meaning as
defined in RCW 35.105.010.

(3) "Community and urban forest inventory" has the same meaning as
defined in RCW 35.105.010.
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(4) "Community and urban forestry" means the planning, establishment,
protection, care, and management of trees and associated plants individually, in
small groups, or under forest conditions within municipalities and counties.

(5))) "Department" means the department of natural resources.
(((6) "Municipality" means a city, town, port district, public school district,

community college district, irrigation district, weed control district, park district,
or other political subdivision of the state.

(7) "Person" means an individual, partnership, private or public municipal
corporation, Indian tribe, state entity, county or local governmental entity, or
association of individuals of whatever nature.))

(2) "Evergreen community" means a city, town, or county designated as
such under RCW 76.15.090.

(3) "Highly impacted community" has the same meaning as defined in
RCW 19.405.020 or an equivalent cumulative impacts analysis that identifies the
environmental health conditions of communities as a factor of both
environmental health hazards and vulnerable populations as defined in RCW
19.405.020.

(4) "Management plan" means an urban forest management plan developed
pursuant to this chapter.

(5) "Tree canopy" means the layer of leaves, branches, and stems of trees
that cover the ground when viewed from above and that can be measured as a
percentage of a land area shaded by trees.

(6) "Tribes" means any federally recognized Indian tribes whose traditional
lands and territories include parts of the state.

(7) "Urban and community forest" or "urban forest" is that land in and
around human settlements ranging from small communities to metropolitan
areas, occupied or potentially occupied by trees and associated vegetation.
Urban and community forestland may be planted or unplanted, used or unused,
and includes public and private lands, lands along transportation and utility
corridors, and forested watershed lands within populated areas. Nothing in this
chapter may be construed to apply to lands subject to or designated under
chapter 76.09, 79.70, 79.71, 84.33, or 84.34 RCW.

(8) "Urban and community forest assessment" or "urban forest assessment"
means an analysis of the urban and community forest inventory to: Establish the
scope and scale of forest-related benefits and services; determine the economic
valuation of such benefits, highlight trends, and issues of concern; identify high
priority areas to be addressed; outline strategies for addressing the critical issues
and urban landscapes; and identify opportunities for retaining trees, expanding
forest canopy, and planting additional trees to sustain Washington's urban and
community forests.

(9) "Urban and community forest inventory" or "urban forest inventory"
means a management tool designed to gauge the condition, management status,
health, and diversity of an urban and community forest. An inventory may
evaluate individual trees or groups of trees or canopy cover within urban and
community forests, and will be periodically updated by the department.

(10) "Urban and community forestry" or "urban forestry" means the
planning, establishment, protection, care, and management of trees and
associated plants individually, in small groups, or under more naturally forested
conditions within cities, counties, and tribal lands.
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(11) "Urban and community forestry ordinance" or "urban forestry
ordinance" is an ordinance developed by a city, county, or tribe that promotes
urban forestry management and care of trees.

(12) "Vulnerable populations" has the same meaning as defined in RCW
19.405.020.

Sec. 5.  RCW 76.15.020 and 2008 c 299 s 3 are each amended to read as
follows:

(1) The department may establish and maintain a program in ((community
and urban forestry to accomplish the purpose stated in RCW 76.15.007. The
department may assist municipalities and counties in establishing and
maintaining community and urban forestry programs and encourage persons to
engage in appropriate and improved tree management and care.

(2) The department may advise, encourage, and assist municipalities,
counties, and other public and private entities in the development and
coordination of policies, programs, and activities for the promotion of
community and urban forestry.

(3) The department may appoint a committee or council, in addition to the
technical advisory committee created in RCW 76.15.080 to advise the
department in establishing and carrying out a program in community and urban
forestry.

(4) The department may assist municipal and county tree maintenance
programs by making surplus equipment available on loan where feasible for
community and urban)) urban and community forestry to accomplish the
purpose stated in RCW 76.15.007. The department may assist cities, counties,
and federally recognized tribes in establishing and maintaining urban and
community forestry programs and encourage appropriate and improved tree
management and care.

(2) The department may advise, encourage, and assist cities, counties, tribes,
and other public and private entities in the development and coordination of
policies, programs, and activities for the promotion of urban and community
forestry.

(3) The department may appoint a committee or council to advise the
department in establishing and carrying out a program in urban and community
forestry.

(4) The department may assist municipal and county tree maintenance
programs by making surplus equipment available on loan where feasible for
urban and community forestry programs and cooperative projects.

(5) An owner of private property may opt out of a voluntary urban and
community forestry program established by a city, county, or federally
recognized tribe pursuant to this chapter. The property owner opting out must
provide notice to the city, county, or federally recognized tribe in either written
or electronic form.

Sec. 6.  RCW 76.15.030 and 1991 c 179 s 5 are each amended to read as
follows:

The department may:
(1) Receive and disburse any and all moneys contributed, allotted, or paid

by the United States under authority of any act of congress for the purposes of
this chapter.
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(2) Receive such gifts, grants, bequests, and endowments and donations of
labor, material, seedlings, and equipment from public or private sources as may
be made for the purpose of carrying out the provisions of this chapter, and may
spend the gifts, grants, bequests, endowments, and donations as well as other
moneys from public or private sources.

(3) Charge fees for attendance at workshops and conferences, and for
various publications and other materials that the department may prepare.

(4) Enter into agreements and contracts with ((persons having community
and urban)) cities, counties, tribes, nonprofit organizations, and others having
urban and community forestry-related responsibilities.

Sec. 7.  RCW 76.15.050 and 1993 c 204 s 10 are each amended to read as
follows:

The department may enter into agreements with one or more nonprofit
organizations whose primary purpose is urban tree planting. The agreements
((shall be to further public education about and support for urban tree planting,
and for obtaining voluntary activities by the local community organizations in
tree planting programs. The agreements shall ensure that such programs are
consistent with the purposes of the community and urban)) must be directed at
furthering public education about and support for urban tree planning, planting,
establishment, care, and long-term maintenance, and for obtaining voluntary
activities by the local community organizations in tree planting programs. The
agreements must ensure these programs are consistent with the purposes of the
urban and community forestry program under this chapter.

Sec. 8.  RCW 76.15.060 and 1993 c 204 s 11 are each amended to read as
follows:

The department ((shall encourage urban planting of tree varieties that are
site-appropriate and provide the best combination of energy and water
conservation, fire safety and other safety, wildlife habitat)) must encourage
urban planting and care through establishment and long-term management of
trees, encouraging varieties that are site-appropriate and provide the best
combination of energy and water conservation, fire safety and other safety,
wildlife habitat, stormwater management, and aesthetic value. The department
may provide technical assistance in developing programs in tree planting for
energy conservation in areas of the state where such programs are most cost-
effective. The department must conduct analyses and prioritize target regions for
delivery of programs, policies, and activities that include criteria related to
human health and salmon recovery data as provided in section 9 of this act.

NEW SECTION. Sec. 9.  A new section is added to chapter 76.15 RCW to
read as follows:

(1) The department must conduct analyses of the needs and opportunities
related to urban forestry in Washington by assessing tree canopy cover and urban
forestry inventory data.

(a) The department must utilize existing recent tree canopy study and
inventory data when available.

(b) The department may add additional canopy analysis in regions where
adequate data is not available through internal analysis and the use of research
consultants as needed.
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(c) In collaboration with local governments, the department may conduct
prioritized inventories of urban forests where adequate data is not available.

(2) The department must identify priority regions for the implementation of
urban forestry programs. Priority must be determined through the use and review
of analyses and tools including, but not limited to, the following:

(a) Canopy analysis and inventory of urban and community forestry data as
determined in subsection (1)(a) of this section;

(b) Health disparity mapping tools that identify highly impacted
communities such as the department of health's Washington tracking network.
Communities should be identified at the census tract level;

(c) Salmon and orca recovery data including, but not limited to, the Puget
Sound partnership action agenda and other regional and statewide salmon and
orca recovery plans and efforts, to target program delivery in areas where there
are significant opportunities related to salmon and orca habitat and health; and

(d) The department's 20-year forest health strategic plan.
(3) The department may consult with external experts as part of the review

and analysis that will determine priority regions for the purposes of this chapter.
Consultation may be conducted with experts such as: Other state agencies; a
statewide organization representing urban and community forestry programs;
health experts; salmon recovery experts; and other technical experts as needed.

(4) The department must consult with the appropriate tribes in watersheds
where urban forestry work is taking place.

(5) The department shall, through its analysis and consultation, seek to
identify areas where urban forestry will generate the greatest confluence of
benefits in relation to canopy needs, health disparities, and salmon habitat.

(6) The department must ensure a minimum of 50 percent of the resources
used in delivering the policies, programs, and activities of this chapter are
benefiting vulnerable populations and are delivered in or within one-quarter mile
of highly impacted communities as identified by the tools described in
subsection (2)(b) of this section, and scale these resources so the most resources
are allocated to the highest impacted communities within these areas. This
includes resources for establishing and maintaining new trees as well as
maintenance of existing tree canopy.

(7) The department shall conduct a statewide inventory of urban and
community forests using urban forest inventory and assessment protocols
established by the United States forest service to produce statistically relevant
estimates of the quantity, health, composition, and benefits of urban trees and
forests. Inventory data must be maintained and periodically updated.

NEW SECTION. Sec. 10.  A new section is added to chapter 76.15 RCW to
read as follows:

(1) The department must provide technical assistance and capacity building
resources and opportunities to cities, counties, federally recognized tribes, and
other public and private entities in the development and coordination of policies,
programs, and activities for the promotion of urban and community forestry.

(2) The department may use existing urban and community forestry
inventory tools or develop additional tools to assist cities, counties, federally
recognized tribes, and other public and private entities to collect urban and
community forest tree data that informs urban and community forestry
management, planning, and policy development.
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(3) The department shall strive to enable Washington cities' urban forest
managers to access carbon markets by working to ensure tools developed under
this section are compatible with existing and developing urban forest carbon
market reporting protocols.

(4) The department may use existing tools to assist communities to develop
urban forestry management plans. Management plans may include, but not be
limited to, the following elements:

(a) Inventory and assessment of the jurisdiction's urban and community
forests utilized as a dynamic management tool to set goals, implement programs,
and monitor outcomes that may be adjusted over time;

(b) Canopy cover goals;
(c) Reforestation and tree canopy expansion goals within the city's, town's,

and county's boundaries;
(d) Restoration of public forests;
(e) Achieving forest stand and diversity goals;
(f) Maximizing vegetated stormwater management with trees and other

vegetation that reduces runoff, increases soil infiltration, and reduces stormwater
pollution;

(g) Environmental health goals specific to air quality, habitat for wildlife,
and energy conservation;

(h) Vegetation management practices and programs to prevent vegetation
from interfering with or damaging utilities and public facilities;

(i) Prioritizing planting sites;
(j) Standards for tree selection, siting, planting, and pruning;
(k) Scheduling maintenance and stewardship for new and established trees;
(l) Staff and volunteer training requirements emphasizing appropriate

expertise and professionalism;
(m) Guidelines for protecting existing trees from construction-related

damage and damage related to preserving territorial views;
(n) Integrating disease and pest management;
(o) Wood waste utilization;
(p) Community outreach, participation, education programs, and

partnerships with nongovernment organizations;
(q) Time frames for achieving plan goals, objectives, and tasks;
(r) Monitoring and measuring progress toward those benchmarks and goals;
(s) Consistency with the urban wildland interface codes developed by the

state building code council;
(t) Emphasizing landscape and revegetation plans in residential and

commercial development areas where tree retention objectives are challenging to
achieve; and

(u) Maximizing building heating and cooling energy efficiency through
appropriate siting of trees for summer shading, passive solar heating in winter,
and for wind breaks.

(5) The department may use existing tools to assist communities to develop
urban forestry ordinances. Ordinances may include, but not be limited to, the
following elements:

(a) Tree canopy cover, density, and spacing;
(b) Tree conservation and retention;
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(c) Vegetated stormwater runoff management using native trees and
appropriate nonnative, nonnaturalized vegetation;

(d) Clearing, grading, protection of soils, reductions in soil compaction, and
use of appropriate soils with low runoff potential and high infiltration rates;

(e) Appropriate tree siting and maintenance for vegetation management
practices and programs to prevent vegetation from interfering with or damaging
utilities and public facilities;

(f) Native species and nonnative, nonnaturalized species diversity selection
to reduce disease and pests in urban forests;

(g) Tree maintenance;
(h) Street tree installation and maintenance;
(i) Tree and vegetation buffers for riparian areas, critical areas,

transportation and utility corridors, and commercial and residential areas;
(j) Tree assessments for new construction permitting;
(k) Recommended forest conditions for different land use types;
(l) Variances for hardship and safety;
(m) Variances to avoid conflicts with renewable solar energy infrastructure,

passive solar building design, and locally grown produce; and
(n) Permits and appeals.
(6) The department may consult with the department of commerce in the

process of providing technical assistance, on issues including, but not limited to,
intersections between urban forestry programs and growth management act
planning.

(7) The department may use existing and develop additional innovative
tools to facilitate successful implementation of urban forestry programs
including, but not limited to, comprehensive tool kit packages (tree kits) that can
easily be shared, locally adapted, and used by cities, counties, tribes, and
community stakeholders.

(8) The department must encourage communities to include participation
and input by vulnerable populations through community organizations and
members of the public for urban and community forestry plans in the regions
where they are based.

(9) Delivery of resources must be targeted based on the analysis and
prioritization provided in section 9 of this act.

Sec. 11.  RCW 76.15.090 and 2008 c 299 s 8 are each amended to read as
follows:

(1) The department shall manage the application and evaluation of
candidates for evergreen community designation ((under RCW 35.105.030, and
forward its recommendations to the department of community, trade, and
economic development)).

(2) The department shall develop the criteria for an evergreen community
designation program. Under this program, the state may recognize as an
evergreen community a city, county, or area of tribal land that has developed an
excellent urban forest management program.

(3) Designation as an evergreen community must include no fewer than two
graduated steps. The department may require additional graduated steps and
establish the minimum requirements for each recognized step.

(a) The first graduated step of designation as an evergreen community
includes satisfaction of the following requirements:
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(i) The development and implementation of a tree board or tree department;
(ii) The development of a tree care ordinance;
(iii) The implementation of an urban forestry program with an annual

budget of at least $2.00 for every city resident;
(iv) Official recognition of arbor day; and
(v) The completion of or update to an existing urban forest inventory for the

city, county, or tribal land, or the formal adoption of an inventory developed for
the city, county, or tribe by the department.

(b) The second graduated step of designation as an evergreen community
includes the adoption of an urban forestry management plan. The management
plan must:

(i) Exceed the minimum standards determined by the department; and
(ii) Incorporate meaningful community engagement from vulnerable

populations located in the area so needs and priorities of these communities
inform implementation of the plan.

(4) The department shall develop gateway signage and logos for an
evergreen community.

(5) The department may consult with the department of commerce in
carrying out the requirements of this section.

Sec. 12.  RCW 35.92.390 and 2008 c 299 s 19 are each amended to read as
follows:

(1) Municipal utilities under this chapter are encouraged to provide
information to their customers regarding landscaping that includes tree planting
for energy conservation.

(2)(a) Municipal utilities under this chapter are encouraged to request
voluntary donations from their customers for the purposes of urban forestry. The
request may be in the form of a check-off on the billing statement or other form
of request for a voluntary donation.

(b) Voluntary donations collected by municipal utilities under this section
may be used by the municipal utility to:

(i) Support the development and implementation of ((evergreen
community)) urban forestry ordinances, as that term is defined in RCW
((35.105.010)) 76.15.010, for cities, towns, or counties within their service
areas; or

(ii) Complete projects consistent with the ((model evergreen community))
urban forestry management plans and ordinances developed under RCW
((35.105.050)) 76.15.090.

(c) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

Sec. 13.  RCW 35A.80.040 and 2008 c 299 s 20 are each amended to read
as follows:

(1) Code cities providing utility services under this chapter are encouraged
to provide information to their customers regarding landscaping that includes
tree planting for energy conservation.

(2)(a) Code cities providing utility services under this chapter are
encouraged to request voluntary donations from their customers for the purposes
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of urban forestry. The request may be in the form of a check-off on the billing
statement or other form of a request for a voluntary donation.

(b) Voluntary donations collected by code cities under this section may be
used by the code city to:

(i) Support the development and implementation of ((evergreen
community)) urban forestry ordinances, as that term is defined in RCW
((35.105.010)) 76.15.010, for cities, towns, or counties within their service
areas; or

(ii) Complete projects consistent with the ((model evergreen community))
urban forestry management plans and ordinances developed under RCW
((35.105.050)) 76.15.090.

(c) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

Sec. 14.  RCW 80.28.300 and 2008 c 299 s 21 are each amended to read as
follows:

(1) Gas companies and electrical companies under this chapter are
encouraged to provide information to their customers regarding landscaping that
includes tree planting for energy conservation.

(2)(a) Gas companies and electrical companies under this chapter may
request voluntary donations from their customers for the purposes of urban
forestry. The request may be in the form of a check-off on the billing statement
or other form of a request for a voluntary donation.

(b) Voluntary donations collected by gas companies and electrical
companies under this section may be used by the gas companies and electrical
companies to:

(i) Support the development and implementation of ((evergreen
community)) urban forestry ordinances, as that term is defined in RCW
((35.105.010)) 76.15.010, for cities, towns, or counties within their service
areas; or

(ii) Complete projects consistent with the ((model evergreen community))
urban forestry management plans and ordinances developed under RCW
((35.105.050)) 76.15.090.

(c) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

Sec. 15.  RCW 89.08.520 and 2008 c 299 s 27 are each amended to read as
follows:

(1) In administering grant programs to improve water quality and protect
habitat, the commission shall:

(a) Require grant recipients to incorporate the environmental benefits of the
project into their grant applications;

(b) In its grant prioritization and selection process, consider:
(i) The statement of environmental benefits;
(ii) Whether, except as conditioned by RCW 89.08.580, the applicant is a

Puget Sound partner, as defined in RCW 90.71.010, and except as otherwise
provided in RCW 89.08.590, and effective one calendar year following the
development and statewide availability of ((model evergreen community)) urban
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forestry management plans and ordinances under RCW ((35.105.050))
76.15.090, whether the applicant is an entity that has been recognized, and what
gradation of recognition was received, in the evergreen community
((recognition)) designation program created in RCW ((35.105.030)) 76.15.090;
and

(iii) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under RCW 90.71.310; and

(c) Not provide funding, after January 1, 2010, for projects designed to
address the restoration of Puget Sound that are in conflict with the action agenda
developed by the Puget Sound partnership under RCW 90.71.310.

(2)(a) The commission shall also develop appropriate outcome-focused
performance measures to be used both for management and performance
assessment of the grant program.

(b) The commission shall work with the districts to develop uniform
performance measures across participating districts and, to the extent possible,
the commission should coordinate its performance measure system with other
natural resource-related agencies as defined in RCW 43.41.270. The
commission shall consult with affected interest groups in implementing this
section.

Sec. 16.  RCW 79.105.150 and 2019 c 415 s 986 are each amended to read
as follows:

(1) After deduction for management costs as provided in RCW 79.64.040
and payments to towns under RCW 79.115.150(2), all moneys received by the
state from the sale or lease of state-owned aquatic lands and from the sale of
valuable material from state-owned aquatic lands shall be deposited in the
aquatic lands enhancement account which is hereby created in the state treasury.
After appropriation, these funds shall be used solely for aquatic lands
enhancement projects; for the purchase, improvement, or protection of aquatic
lands for public purposes; for providing and improving access to the lands; and
for volunteer cooperative fish and game projects. During the 2017-2019 and
2019-2021 fiscal biennia, the aquatic lands enhancement account may be used to
support the shellfish program, the ballast water program, hatcheries, the Puget
Sound toxic sampling program and steelhead mortality research at the
department of fish and wildlife, the knotweed program at the department of
agriculture, actions at the University of Washington for reducing ocean
acidification, which may include the creation of a center on ocean acidification,
the Puget SoundCorps program, and support of the marine resource advisory
council and the Washington coastal marine advisory council. During the 2017-
2019 and 2019-2021 fiscal biennia, the legislature may transfer from the aquatic
lands enhancement account to the geoduck aquaculture research account for
research related to shellfish aquaculture. During the 2015-2017 fiscal biennium,
the legislature may transfer moneys from the aquatic lands enhancement account
to the marine resources stewardship trust account.

(2) In providing grants for aquatic lands enhancement projects, the
recreation and conservation funding board shall:

(a) Require grant recipients to incorporate the environmental benefits of the
project into their grant applications;

(b) Utilize the statement of environmental benefits, consideration, except as
provided in RCW 79.105.610, of whether the applicant is a Puget Sound partner,
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as defined in RCW 90.71.010, whether a project is referenced in the action
agenda developed by the Puget Sound partnership under RCW 90.71.310, and
except as otherwise provided in RCW 79.105.630, and effective one calendar
year following the development and statewide availability of ((model evergreen
community)) urban forestry management plans and ordinances under RCW
((35.105.050)) 76.15.090, whether the applicant is an entity that has been
recognized, and what gradation of recognition was received, in the evergreen
community ((recognition)) designation program created in RCW ((35.105.030))
76.15.090 in its prioritization and selection process; and

(c) Develop appropriate outcome-focused performance measures to be used
both for management and performance assessment of the grants.

(3) To the extent possible, the department should coordinate its performance
measure system with other natural resource-related agencies as defined in RCW
43.41.270.

(4) The department shall consult with affected interest groups in
implementing this section.

(5) Any project designed to address the restoration of Puget Sound may be
funded under this chapter only if the project is not in conflict with the action
agenda developed by the Puget Sound partnership under RCW 90.71.310.

Sec. 17.  RCW 43.155.120 and 2008 c 299 s 30 are each amended to read as
follows:

When administering funds under this chapter, the board shall give
preference only to an evergreen community recognized under RCW
((35.105.030)) 76.15.090 in comparison to other entities that are eligible to
receive evergreen community designation. Entities not eligible for designation
as an evergreen community shall not be given less preferential treatment than an
evergreen community.

Sec. 18.  RCW 70A.135.070 and 2020 c 20 s 1380 are each amended to
read as follows:

(1) When making grants or loans for water pollution control facilities, the
department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to finance water pollution

control facilities without state assistance;
(c) Actions required under federal and state permits and compliance orders;
(d) The level of local fiscal effort by residential ratepayers since 1972 in

financing water pollution control facilities;
(e) Except as otherwise conditioned by RCW 70A.135.110, whether the

entity receiving assistance is a Puget Sound partner, as defined in RCW
90.71.010;

(f) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under RCW 90.71.310;

(g) Except as otherwise provided in RCW 70A.135.120, and effective one
calendar year following the development and statewide availability of ((model
evergreen community)) urban forestry management plans and ordinances under
RCW ((35.105.050)) 76.15.090, whether the project is sponsored by an entity
that has been recognized, and what gradation of recognition was received, in the
[ 1404 ]



WASHINGTON LAWS, 2021 Ch. 209
evergreen community ((recognition)) designation program created in RCW
((35.105.030)) 76.15.090;

(h) The extent to which the applicant county or city, or if the applicant is
another public body, the extent to which the county or city in which the applicant
public body is located, has established programs to mitigate nonpoint pollution
of the surface or subterranean water sought to be protected by the water
pollution control facility named in the application for state assistance; and

(i) The recommendations of the Puget Sound partnership, created in RCW
90.71.210, and any other board, council, commission, or group established by
the legislature or a state agency to study water pollution control issues in the
state.

(2) Except where necessary to address a public health need or substantial
environmental degradation, a county, city, or town planning under RCW
36.70A.040 may not receive a grant or loan for water pollution control facilities
unless it has adopted a comprehensive plan, including a capital facilities plan
element, and development regulations as required by RCW 36.70A.040. A
county, city, or town that has adopted a comprehensive plan and development
regulations as provided in RCW 36.70A.040 may request a grant or loan for
water pollution control facilities. This subsection does not require any county,
city, or town planning under RCW 36.70A.040 to adopt a comprehensive plan or
development regulations before requesting a grant or loan under this chapter if
such request is made before the expiration of the time periods specified in RCW
36.70A.040. A county, city, or town planning under RCW 36.70A.040 that has
not adopted a comprehensive plan and development regulations within the time
periods specified in RCW 36.70A.040 is not prohibited from receiving a grant or
loan under this chapter if the comprehensive plan and development regulations
are adopted as required by RCW 36.70A.040 before the department executes a
contractual agreement for the grant or loan.

(3) Whenever the department is considering awarding grants or loans for
public facilities to special districts requesting funding for a proposed facility
located in a county, city, or town planning under RCW 36.70A.040, it shall
consider whether the county, city, or town planning under RCW 36.70A.040 in
whose planning jurisdiction the proposed facility is located has adopted a
comprehensive plan and development regulations as required by RCW
36.70A.040.

(4) After January 1, 2010, any project designed to address the effects of
water pollution on Puget Sound may be funded under this chapter only if the
project is not in conflict with the action agenda developed by the Puget Sound
partnership under RCW 90.71.310.

Sec. 19.  RCW 79A.15.040 and 2016 c 149 s 4 are each amended to read as
follows:

(1) Moneys appropriated for this chapter prior to July 1, 2016, to the habitat
conservation account shall be distributed in the following way:

(a) Not less than forty percent through June 30, 2011, at which time the
amount shall become forty-five percent, for the acquisition and development of
critical habitat;

(b) Not less than thirty percent for the acquisition and development of
natural areas;
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(c) Not less than twenty percent for the acquisition and development of
urban wildlife habitat; and

(d) Not less than ten percent through June 30, 2011, at which time the
amount shall become five percent, shall be used by the board to fund restoration
and enhancement projects on state lands. Only the department of natural
resources and the department of fish and wildlife may apply for these funds to be
used on existing habitat and natural area lands.

(2) Moneys appropriated beginning July 1, 2016, for this chapter to the
habitat conservation account shall be distributed in the following way:

(a) Not less than thirty-five percent for the acquisition and development of
critical habitat;

(b) Not less than twenty-five percent for the acquisition and development of
natural areas;

(c) Not less than fifteen percent for the acquisition or enhancement or
restoration of riparian habitat;

(d) Not less than fifteen percent for the acquisition and development of
urban wildlife habitat; and

(e) Not less than ten percent or three million dollars, whichever is less, for
the board to fund restoration and enhancement projects on state lands. Any
amount above three million dollars must be distributed for the purposes of (c) of
this subsection.

(3)(a) In distributing these funds, the board retains discretion to meet the
most pressing needs for critical habitat, natural areas, riparian protection, and
urban wildlife habitat, and is not required to meet the percentages described in
subsections (1) and (2) of this section in any one biennium.

(b) If not enough project applications are submitted in a category within the
habitat conservation account to meet the percentages described in subsections
(1) and (2) of this section in any biennium, the board retains discretion to
distribute any remaining funds to the other categories within the account.

(4) State agencies and nonprofit nature conservancies may apply for
acquisition and development funds for natural areas projects under subsection
(1)(b) of this section.

(5) State and local agencies and nonprofit nature conservancies may apply
for acquisition and development funds for critical habitat, urban wildlife habitat,
and riparian protection projects under this section. Other state agencies not
defined in RCW 79A.15.010, such as the department of transportation and the
department of corrections, may enter into interagency agreements with state
agencies to apply in partnership for riparian protection funds under this section.

(6) The department of natural resources, the department of fish and wildlife,
and the state parks and recreation commission may apply for restoration and
enhancement funds to be used on existing state-owned lands.

(7)(a) Any lands that have been acquired with grants under this section by
the department of fish and wildlife are subject to an amount in lieu of real
property taxes and an additional amount for control of noxious weeds as
determined by RCW 77.12.203.

(b) Any lands that have been acquired with grants under this section by the
department of natural resources are subject to payments in the amounts required
under the provisions of RCW 79.70.130 and 79.71.130.
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(8) Except as otherwise conditioned by RCW 79A.15.140 or 79A.15.150,
the board in its evaluating process shall consider the following in determining
distribution priority:

(a) Whether the entity applying for funding is a Puget Sound partner, as
defined in RCW 90.71.010;

(b) Effective one calendar year following the development and statewide
availability of ((model evergreen community)) urban forestry management plans
and ordinances under RCW ((35.105.050)) 76.15.090, whether the entity
receiving assistance has been recognized, and what gradation of recognition was
received, in the evergreen community ((recognition)) designation program
created in RCW ((35.105.030)) 76.15.090; and

(c) Whether the project is referenced in the action agenda developed by the
Puget Sound partnership under RCW 90.71.310.

(9) After January 1, 2010, any project designed to address the restoration of
Puget Sound may be funded under this chapter only if the project is not in
conflict with the action agenda developed by the Puget Sound partnership under
RCW 90.71.310.

Sec. 20.  RCW 36.01.260 and 2008 c 299 s 15 are each amended to read as
follows:

(1) Any county may adopt ((evergreen community)) urban forestry
ordinances, as that term is defined in RCW ((35.105.010)) 76.15.010, which the
county must apply to new building or land development in the unincorporated
portions of the county's urban growth areas, as that term is defined in RCW
36.70A.030, and may apply to other areas of the county as deemed appropriate
by the county.

(2) As an alternative to subsection (1) of this section, a city or town may
request that the county in which it is located apply to any new building or land
development permit in the unincorporated portions of the urban growth areas, as
defined in RCW 36.70A.030, the ((evergreen community)) urban forestry
ordinances standards adopted under RCW ((35.105.090)) 76.15.090 by the city
or town in the county located closest to the proposed building or development.

Sec. 21.  RCW 54.16.400 and 2008 c 299 s 22 are each amended to read as
follows:

(1) Public utility districts may request voluntary donations from their
customers for the purposes of urban forestry. The request may be in the form of a
check-off on the billing statement or other form of a request for a voluntary
donation.

(2) Voluntary donations collected by public utility districts under this
section may be used by the public utility district to:

(a) Support the development and implementation of ((evergreen
community)) urban forestry ordinances, as that term is defined in RCW
((35.105.010)) 76.15.010, for cities, towns, or counties within their service
areas; or

(b) Complete projects consistent with the ((model evergreen community))
urban forestry management plans and ordinances developed under RCW
((35.105.050)) 76.15.090.
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(3) Donations received under this section do not contribute to the gross
income of a light and power business or gas distribution business under chapter
82.16 RCW.

Sec. 22.  RCW 89.08.590 and 2008 c 299 s 32 are each amended to read as
follows:

When administering funds under this chapter, the commission shall give
preference only to an evergreen community recognized under RCW
((35.105.030)) 76.15.090 in comparison to other entities that are eligible to
receive evergreen community designation. Entities not eligible for designation
as an evergreen community shall not be given less preferential treatment than an
evergreen community.

Sec. 23.  RCW 79.105.630 and 2008 c 299 s 33 are each amended to read as
follows:

When administering funds under this chapter, the recreation and
conservation funding board shall give preference only to an evergreen
community recognized under RCW ((35.105.030)) 76.15.090 in comparison to
other entities that are eligible to receive evergreen community designation.
Entities not eligible for designation as an evergreen community shall not be
given less preferential treatment than an evergreen community.

Sec. 24.  RCW 79A.15.150 and 2008 c 299 s 34 are each amended to read
as follows:

When administering funds under this chapter, the recreation and
conservation funding board shall give preference only to an evergreen
community recognized under RCW ((35.105.030)) 76.15.090 in comparison to
other entities that are eligible to receive evergreen community designation.
Entities not eligible for designation as an evergreen community shall not be
given less preferential treatment than an evergreen community.

NEW SECTION. Sec. 25.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 26.  The following acts or parts of acts are each
repealed:

(1) RCW 35.105.010 (Definitions) and 2009 c 565 s 21 & 2008 c 299 s 2;
(2) RCW 35.105.020 (Coordination with department of natural resources)

and 2008 c 299 s 6;
(3) RCW 35.105.030 (Evergreen community recognition program) and

2008 c 299 s 7;
(4) RCW 35.105.040 (Evergreen community grant and competitive awards

program) and 2008 c 299 s 9;
(5) RCW 35.105.050 (Development of model evergreen community

management plans and ordinances) and 2008 c 299 s 10;
(6) RCW 35.105.060 (Report to the legislature) and 2008 c 299 s 11;
(7) RCW 35.105.070 (Model evergreen community management plans—

Elements to consider) and 2008 c 299 s 12;
(8) RCW 35.105.080 (Model evergreen community ordinances—Elements

to consider) and 2008 c 299 s 13;
(9) RCW 35.105.090 (Evergreen community management plans and

ordinances—Local jurisdictions may adopt) and 2008 c 299 s 14;
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(10) RCW 35.105.100 (Submission and review of management plans and
evergreen community ordinances) and 2008 c 299 s 16;

(11) RCW 35.105.110 (Evergreen communities partnership task force) and
2008 c 299 s 17;

(12) RCW 35.105.120 (Limitations of chapter) and 2008 c 299 s 18;
(13) RCW 76.15.070 (Prioritized statewide inventory of community and

urban forests—Community and urban forest assessment—Criteria and
implementation plan) and 2008 c 299 s 4; and

(14) RCW 76.15.080 (Technical advisory committee) and 2008 c 299 s 5.
Passed by the House April 12, 2021.
Passed by the Senate April 9, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 210
[Second Substitute House Bill 1219]

DEPENDENCY PROCEEDINGS—APPOINTMENT OF YOUTH COUNSEL
210 AN ACT Relating to the appointment of counsel for youth in dependency court proceedings;
amending RCW 13.34.090, 13.34.092, 13.34.100, 2.53.045, and 13.34.267; adding new sections to
chapter 2.53 RCW; adding new sections to chapter 13.34 RCW; creating new sections; and providing
an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature recognizes that dependency

proceedings determine many critical aspects of a child's future, including
whether the child may remain at home with their family, whether and how often
the child sees their parents and siblings if they do not remain with their family,
where the child attends school, and how long the child remains in state care.
Children and youth, regardless of age, have many legal rights at stake in these
proceedings, including a right to maintain family relationships, a right to
freedom from harm, and a right to reasonable safety. Standards-based
representation by a well-qualified attorney can be invaluable in protecting and
advancing the child's legal rights and, where articulable, stated interests.
Attorneys can advise and assist children and youth in presenting their
experiences and position to the court, improving the court's comprehensive
decision making.

(2) The legislature further recognizes that appointing attorneys to provide
standards-based legal representation for children and youth in dependency
proceedings has been shown to result in more timely permanency for children
and youth, increased school and placement stability, and increased contact with
parents and siblings.

(3) The legislature finds that the current system for child legal
representation is inadequate and has resulted in a patchwork system that varies
by county leading to many children and youth not having equal access to the
court process. This is particularly true when significant events, such as the
COVID-19 pandemic, result in sudden changes to court rules and procedures.

(4) The legislature further finds that Black and Indigenous children and
youth and other youth of color are much more likely to be removed from their
parents' care, placed into foster care, and remain in the child welfare system
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longer than White children. Systemic racism contributes to this
overrepresentation and to the lack of meaningful access to the court process for
children and their families. It is the intent of the legislature to ensure that any
expansion of legal representation actively combat this disproportionality.

Sec. 2.  RCW 13.34.090 and 2017 3rd sp.s. c 6 s 303 are each amended to
read as follows:

(1) Any party has a right to be represented by an attorney in all proceedings
under this chapter, to introduce evidence, to be heard in his or her own behalf, to
examine witnesses, to receive a decision based solely on the evidence adduced at
the hearing, and to an unbiased fact finder.

(2) At all stages of a proceeding in which a child is alleged to be dependent,
the child's parent, guardian, or legal custodian has the right to be represented by
counsel, and if indigent, to have counsel appointed for him or her by the court.
Unless waived in court, counsel shall be provided to the child's parent, guardian,
or legal custodian, if such person (a) has appeared in the proceeding or requested
the court to appoint counsel and (b) is financially unable to obtain counsel
because of indigency.

(3) At all stages of a proceeding in which a child is alleged to be dependent,
the child has the right to be represented by counsel. Counsel shall be provided at
public expense subject to the phase-in schedule as provided in section 6 of this
act.

(4) If a party to an action under this chapter is represented by counsel, no
order shall be provided to that party for his or her signature without prior notice
and provision of the order to counsel.

(((4))) (5) Copies of department ((or supervising agency)) records to which
the child and the child's parents have legal access pursuant to chapter 13.50
RCW shall be given to the ((child's parent)) child or child's counsel, and the
parents, guardian, legal custodian, or his or her legal counsel, prior to any shelter
care hearing and within ((fifteen)) 15 days after the department ((or supervising
agency)) receives a written request for such records from the ((parent)) child or
child's counsel, and the parents, guardian, legal custodian, or his or her legal
counsel. These records shall be provided to the child's parents, guardian, legal
custodian, or legal counsel a reasonable period of time prior to the shelter care
hearing in order to allow an opportunity to review the records prior to the
hearing. These records shall be legible and shall be provided at no expense to the
child or child's counsel, and the parents, guardian, legal custodian, or his or her
counsel. When the records are served on legal counsel, legal counsel shall have
the opportunity to review the records with the ((parents)) client and shall review
the records with the ((parents)) client prior to the shelter care hearing.

Sec. 3.  RCW 13.34.092 and 2000 c 122 s 6 are each amended to read as
follows:

At the commencement of the shelter care hearing the court shall advise the
parties of basic rights as provided in RCW 13.34.090 and appoint counsel to the
child's parent, guardian, or legal custodian pursuant to RCW 13.34.090 if the
parent ((or)), guardian, or legal custodian is indigent unless counsel has been
retained by the parent ((or)), guardian, or legal custodian or the court finds that
the right to counsel has been expressly and voluntarily waived in court.
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Sec. 4.  RCW 13.34.100 and 2019 c 57 s 1 are each amended to read as
follows:

(1) The court shall appoint a guardian ad litem for a child who is the subject
of an action under this chapter, unless a court for good cause finds the
appointment unnecessary. The requirement of a guardian ad litem may be
deemed satisfied if the child is represented by an independent attorney in the
proceedings. The court shall attempt to match a child with special needs with a
guardian ad litem who has specific training or education related to the child's
individual needs.

(2) If the court does not have available to it a guardian ad litem program
with a sufficient number of volunteers, the court may appoint a suitable person
to act as guardian ad litem for the child under this chapter. Another party to the
proceeding or the party's employee or representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a background
information record for each guardian ad litem in the program. The background
information record shall include, but is not limited to, the following information:

(a) Level of formal education;
(b) General training related to the guardian ad litem's duties;
(c) Specific training related to issues potentially faced by children in the

dependency system;
(d) Specific training or education related to child disability or

developmental issues;
(e) Number of years' experience as a guardian ad litem;
(f) Number of appointments as a guardian ad litem and the county or

counties of appointment;
(g) The names of any counties in which the person was removed from a

guardian ad litem registry pursuant to a grievance action, and the name of the
court and the cause number of any case in which the court has removed the
person for cause;

(h) Founded allegations of abuse or neglect as defined in RCW 26.44.020;
(i) The results of an examination of state and national criminal identification

data. The examination shall consist of a background check as allowed through
the Washington state criminal records privacy act under RCW 10.97.050, the
Washington state patrol criminal identification system under RCW 43.43.832
through 43.43.834, and the federal bureau of investigation. The background
check shall be done through the Washington state patrol criminal identification
section and must include a national check from the federal bureau of
investigation based on the submission of fingerprints; and

(j) Criminal history, as defined in RCW 9.94A.030, for the period covering
((ten)) 10 years prior to the appointment.

The background information record shall be updated annually and
fingerprint-based background checks shall be updated every three years. As a
condition of appointment, the guardian ad litem's background information record
shall be made available to the court. If the appointed guardian ad litem is not a
member of a guardian ad litem program a suitable person appointed by the court
to act as guardian ad litem shall provide the background information record to
the court.

Upon appointment, the guardian ad litem, or guardian ad litem program,
shall provide the parties or their attorneys with a copy of the background
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information record. The portion of the background information record
containing the results of the criminal background check and the criminal history
shall not be disclosed to the parties or their attorneys. The background
information record shall not include identifying information that may be used to
harm a guardian ad litem, such as home addresses and home telephone numbers,
and for volunteer guardians ad litem the court may allow the use of maiden
names or pseudonyms as necessary for their safety.

(4) The appointment of the guardian ad litem shall remain in effect until the
court discharges the appointment or no longer has jurisdiction, whichever comes
first. The guardian ad litem may also be discharged upon entry of an order of
guardianship.

(5) A guardian ad litem through an attorney, or as otherwise authorized by
the court, shall have the right to present evidence, examine and cross-examine
witnesses, and to be present at all hearings. A guardian ad litem shall receive
copies of all pleadings and other documents filed or submitted to the court, and
notice of all hearings according to court rules. The guardian ad litem shall
receive all notice contemplated for a parent or other party in all proceedings
under this chapter.

(6)(((a) The court must appoint an attorney for a child in a dependency
proceeding six months after granting a petition to terminate the parent and child
relationship pursuant to RCW 13.34.180 and when there is no remaining parent
with parental rights.

The court must appoint an attorney for a child when there is no remaining
parent with parental rights for six months or longer prior to July 1, 2014, if the
child is not already represented.

The court may appoint one attorney to a group of siblings, unless there is a
conflict of interest, or such representation is otherwise inconsistent with the rules
of professional conduct.

(b) Legal services provided by an attorney appointed pursuant to (a) of this
subsection do not include representation of the child in any appellate
proceedings relative to the termination of the parent and child relationship.

(c)(i) Subject to the availability of amounts appropriated for this specific
purpose, the state shall pay the costs of legal services provided by an attorney
appointed pursuant to (a) of this subsection, if the legal services are provided in
accordance with the standards of practice, voluntary training, and caseload limits
developed and recommended by the statewide children's representation work
group pursuant to section 5, chapter 180, Laws of 2010. Caseload limits must be
calculated pursuant to (c)(ii) of this subsection.

(ii) Counties are encouraged to set caseloads as low as possible and to
account for the individual needs of the children in care. Notwithstanding the
caseload limits developed and recommended by the statewide children's
representation work group pursuant to section 5, chapter 180, Laws of 2010,
when one attorney represents a sibling group, the first child is counted as one
case, and each child thereafter is counted as one-half case to determine
compliance with the caseload standards pursuant to (c)(i) of this subsection and
RCW 2.53.045.

(iii) The office of civil legal aid is responsible for implementation of (c)(i)
and (ii) of this subsection as provided in RCW 2.53.045.
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(7)(a) The court may appoint an attorney to represent the child's position in
any dependency action on its own initiative, or upon the request of a parent, the
child, a guardian ad litem, a caregiver, or the department.

(b)(i) If the court has not already appointed an attorney for a child, or the
child is not represented by a privately retained attorney:

(A) The child's caregiver, or any individual, may refer the child to an
attorney for the purposes of filing a motion to request appointment of an attorney
at public expense; or

(B) The child or any individual may retain an attorney for the child for the
purposes of filing a motion to request appointment of an attorney at public
expense.

(ii) Nothing in this subsection (7)(b) shall be construed to change or alter the
confidentiality provisions of RCW 13.50.100.

(c) Pursuant to this subsection, the department or supervising agency and
the child's guardian ad litem shall each notify a child of his or her right to request
an attorney and shall ask the child whether he or she wishes to have an attorney.
The department or supervising agency and the child's guardian ad litem shall
notify the child and make this inquiry immediately after:

(i) The date of the child's twelfth birthday;
(ii) Assignment of a case involving a child age twelve or older; or
(iii) July 1, 2010, for a child who turned twelve years old before July 1,

2010.
(d) The department or supervising agency and the child's guardian ad litem

shall repeat the notification and inquiry at least annually and upon the filing of
any motion or petition affecting the child's placement, services, or familial
relationships.

(e) The notification and inquiry is not required if the child has already been
appointed an attorney.

(f) The department or supervising agency shall note in the child's individual
service and safety plan, and the guardian ad litem shall note in his or her report
to the court, that the child was notified of the right to request an attorney and
indicate the child's position regarding appointment of an attorney.

(g) At the first regularly scheduled hearing after:
(i) The date of the child's twelfth birthday;
(ii) The date that a dependency petition is filed pursuant to this chapter on a

child age twelve or older; or
(iii) July 1, 2010, for a child who turned twelve years old before July 1,

2010;
the court shall inquire whether the child has received notice of his or her right to
request an attorney from the department or supervising agency and the child's
guardian ad litem. The court shall make an additional inquiry at the first
regularly scheduled hearing after the child's fifteenth birthday. No inquiry is
necessary if the child has already been appointed an attorney.

(8))) For the purposes of child abuse prevention and treatment act (42
U.S.C. Secs. 5101 et seq.) grants to this state under P.L. 93-247, or any related
state or federal legislation, a person appointed pursuant to this section shall be
deemed a guardian ad litem.

(((9))) (7) When a court-appointed special advocate or volunteer guardian
ad litem is requested on a case, the program shall give the court the name of the
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person it recommends. The program shall attempt to match a child with special
needs with a guardian ad litem who has specific training or education related to
the child's individual needs. The court shall immediately appoint the person
recommended by the program.

(((10))) (8) If a party in a case reasonably believes the court-appointed
special advocate or volunteer guardian ad litem is inappropriate or unqualified,
the party may request a review of the appointment by the program. The program
must complete the review within five judicial days and remove any appointee for
good cause. If the party seeking the review is not satisfied with the outcome of
the review, the party may file a motion with the court for the removal of the
court-appointed special advocate or volunteer guardian ad litem on the grounds
the advocate or volunteer is inappropriate or unqualified.

(((11))) (9) The court shall remove any person from serving as a court-
appointed special advocate or volunteer guardian ad litem if the court is notified
that the person has been removed from another county's registry pursuant to the
disposition of a grievance or if the court is otherwise made aware that the
individual was found by a court to have made a materially false statement that he
or she knows to be false during an official proceeding under oath.

NEW SECTION. Sec. 5.  A new section is added to chapter 2.53 RCW to
read as follows:

(1) The statewide children's legal representation program is established
within the office of civil legal aid. The children's legal representation program
shall ensure the provision of standards-based representation informed by best
practice models, rigorous data analysis, race and other equity considerations that
cause or perpetuate racial and other disparities in the child welfare system,
involvement of stakeholders, including youth and young adults impacted by the
system. 

(2) The statewide children's legal representation program is responsible for
implementation of section 6 of this act and RCW 2.53.045 except that it is the
court's responsibility to appoint attorneys in dependency proceedings.

NEW SECTION. Sec. 6.  A new section is added to chapter 13.34 RCW to
read as follows:

(1)(a) The court shall appoint an attorney for a child in a dependency
proceeding six months after granting a petition to terminate the parent and child
relationship pursuant to RCW 13.34.180 and when there is no remaining parent
with parental rights.

(b) The court may appoint one attorney to a group of siblings, unless there is
a conflict of interest, or such representation is otherwise inconsistent with the
rules of professional conduct.

(c) Subject to availability of amounts appropriated for this specific purpose,
the state shall pay the costs of legal services provided by an attorney appointed
pursuant to (a) of this subsection if the legal services are provided in accordance
with the rules of professional conduct, the standards of practice, caseload limits,
and training guidelines adopted by the statewide children's representation work
group pursuant to section 5, chapter 180, Laws of 2010 until such time that new
recommendations are adopted by the children's representation work group
established in section 9 of this act.
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(d) The office of civil legal aid is responsible for implementation of (c) of
this subsection as provided in RCW 2.53.045.

(e) Legal services provided by an attorney pursuant to (a) of this subsection
do not include representation of the child in any appellate proceedings relative to
the termination of the parent and child relationship.

(2)(a) The court may appoint an attorney to represent the child's position in
any dependency action on its own initiative, or upon the request of a parent, the
child, a guardian ad litem, a caregiver, or the department.

(b)(i) If the court has not already appointed an attorney for a child, or the
child is not represented by a privately retained attorney:

(A) The child's caregiver, or any individual, may refer the child to an
attorney for the purposes of filing a motion to request appointment of an attorney
at public expense; or

(B) The child or any individual may retain an attorney for the child for the
purposes of filing a motion to request appointment of an attorney at public
expense.

(ii) Nothing in this subsection changes or alters the confidentiality
provisions of RCW 13.50.100.

(c) The department and the child's guardian ad litem shall each notify a child
of the child's right to request an attorney and shall ask the child whether the child
wishes to have an attorney. The department and the child's guardian ad litem
shall notify the child and make this inquiry immediately after:

(i) The date of the child's 12th birthday; or
(ii) Assignment of a case involving a child age 12 or older.
(d) The department and the child's guardian ad litem shall repeat the

notification and inquiry at least annually and upon the filing of any motion or
petition affecting the child's placement, services, or familial relationships.

(e) The notification and inquiry is not required if the child has already been
appointed an attorney.

(f) The department shall note in the child's individual service and safety
plan, and the guardian ad litem shall note in his or her report to the court, that the
child was notified of the right to request an attorney and indicate the child's
position regarding appointment of an attorney.

(g) At the first regularly scheduled hearing after:
(i) The date of the child's 12th birthday; or
(ii) The date that a dependency petition is filed pursuant to this chapter on a

child age 12 or older;
the court shall inquire whether the child has received notice of his or her right to
request an attorney from the department and the child's guardian ad litem. The
court shall make an additional inquiry at the first regularly scheduled hearing
after the child's 15th birthday. No inquiry is necessary if the child has already
been appointed an attorney.

(3) Subject to the availability of amounts appropriated for this specific
purpose:

(a) Pursuant to the phase-in schedule set forth in (c) of this subsection (3),
the court must appoint an attorney for every child in a dependency proceeding as
follows:

(i) For a child under the age of eight, appointment must be made for the
dependency and termination action upon the filing of a termination petition.
[ 1415 ]



Ch. 210 WASHINGTON LAWS, 2021
Nothing in this subsection shall be construed to limit the ability of the court to
appoint an attorney to represent the child's position in a dependency action on its
own initiative, or upon the request of a parent, the child, a guardian ad litem, a
caregiver, or the department, prior to the filing of a termination petition.

(ii) For a child between the ages of eight through 17, appointment must be
made upon the filing of a new dependency petition at or before the
commencement of the shelter care hearing.

(iii) For any pending or open dependency case where the child is
unrepresented and is entitled to the appointment of an attorney under (a)(i) or (ii)
of this subsection, appointment must be made at or before the next hearing if the
child is eligible for representation pursuant to the phase-in schedule. At the next
hearing, the court shall inquire into the status of attorney representation for the
child, and if the child is not yet represented, appointment must be made at the
hearing.

(b) Appointment is not required if the court has already appointed an
attorney for the child, or the child is represented by a privately retained attorney.

(c) The statewide children's legal representation program shall develop a
schedule for court appointment of attorneys for every child in dependency
proceedings that will be phased in on a county-by-county basis over a six-year
period. The schedule required under this subsection must:

(i) Prioritize implementation in counties that have:
(A) No current practice of appointment of attorneys for children in

dependency cases; or
(B) Significant prevalence of racial disproportionality or disparities in the

number of dependent children compared to the general population, or both;
(ii) Include representation in at least:
(A) Three counties beginning July 1, 2022;
(B) Eight counties beginning January 1, 2023;
(C) Fifteen counties beginning January 1, 2024;
(D) Twenty counties beginning January 1, 2025;
(E) Thirty counties beginning January 1, 2026; and
(iii) Achieve full statewide implementation by January 1, 2027.
(d) In cases where the statewide children's legal representation program

provides funding and where consistent with its administration and oversight
responsibilities, the statewide children's legal representation program should
prioritize continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation program
becomes effective in a county. The statewide children's legal representation
program shall coordinate with relevant county stakeholders to determine how
best to prioritize this continuity of counsel.

(e) The statewide children's legal representation program is responsible for
the recruitment, training, and oversight of attorneys providing standards-based
representation pursuant to (a) and (c) of this subsection as provided in RCW
2.53.045 and shall ensure that attorneys representing children pursuant to this
section provide legal services according to the rules of professional conduct, the
standards of practice, caseload limits, and training guidelines adopted by the
children's representation work group established in section 9 of this act.

Sec. 7.  RCW 2.53.045 and 2018 c 21 s 3 are each amended to read as
follows:
[ 1416 ]



WASHINGTON LAWS, 2021 Ch. 210
(1) Money appropriated by the legislature for legal services provided by an
attorney appointed pursuant to ((RCW 13.34.100)) section 6 of this act must be
administered by the office of civil legal aid established under RCW 2.53.020.

(2) The ((office of civil legal aid)) statewide children's legal representation
program shall enter into contracts with attorneys and agencies for the provision
of legal services under ((RCW 13.34.100)) section 5 of this act to remain within
appropriated amounts.

(3) Prior to distributing state funds under subsection (2) of this section, the
((office of civil legal aid)) statewide children's legal representation program
must verify that attorneys providing legal representation to children under
((RCW 13.34.100)) section 6 of this act meet the standards of practice,
((voluntary training, and)) caseload limits ((developed and recommended by the
statewide children's representation work group pursuant to section 5, chapter
180, Laws of 2010. Caseload limits described in this subsection must be
determined as provided in RCW 13.34.100(6)(c)(ii))), and training guidelines
adopted by the children's representation work group established in section 9 of
this act.

NEW SECTION. Sec. 8.  A new section is added to chapter 13.34 RCW to
read as follows:

(1) The Washington state center for court research of the administrative
office of the courts shall convene stakeholders, including youth and young
adults, to identify the relevant outcome measures and data collection methods
that appropriately protect attorney-client privilege to effectively assess:

(a) The number of youth for whom attorneys are appointed pursuant to
section 6(3) of this act; and

(b) The short and longitudinal impact of standards-based legal
representation on case outcomes including family reunification, number of
placement changes, and placement with kin of appointment of standards-based
representation disaggregated by race, ethnicity, age, disability status, sexual and
gender identity, and geography.

(2) By November 30, 2022, and in compliance with RCW 43.01.036, the
Washington state center for court research of the administrative office of the
courts shall submit an annual report to the appropriate committees of the
legislature and the governor outlining the outcome measures identified under
this section.

NEW SECTION. Sec. 9.  A new section is added to chapter 2.53 RCW to
read as follows:

(1) The legislature recognizes that substantial changes have occurred that
inform the best practices related to representation of children and youth in
dependency cases, including new understandings relating to equity,
disproportionality, cultural competency, and trauma-informed representation.
The legislature further recognizes the role that training, supportive supervision,
and competitive compensation structures play in recruiting and retaining a
diverse pool of well-qualified attorneys. The legislature further recognizes that
standards-based representation continues to be necessary to ensure effective
representation of the stated and legal interests of children and youth involved in
the child welfare system.
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(2) The legislature therefore respectfully requests that the supreme court's
commission on children in foster care convene a children's representation work
group composed of relevant stakeholders, including an independent expert in
attorneys' ethical duties, to review and update, where appropriate, the standards
of practice, caseload limits, and training guidelines, referenced in RCW 2.53.045
and section 6 of this act. The updated standards shall be developed by March 31,
2022.

(3) In addition, the work group is requested to review, in consultation with
relevant stakeholders, the available research and best practices regarding
representation of the legal interests of children under the age of eight, and submit
to the legislature recommendations regarding the appropriate model of
representation, including timing of appointment, training and oversight needs,
and other considerations. The recommendations shall be reported to the relevant
committees of the legislature by March 31, 2022.

(4) This section expires July 1, 2022.
Sec. 10.  RCW 13.34.267 and 2018 c 34 s 1 are each amended to read as

follows:
(1) In order to facilitate the delivery of extended foster care services, the

court, upon the agreement of the youth to participate in the extended foster care
program, shall maintain the dependency proceeding for any youth who is
dependent at the age of eighteen years and who, at the time of his or her
eighteenth birthday, is:

(a) Enrolled in a secondary education program or a secondary education
equivalency program;

(b) Enrolled and participating in a postsecondary academic or
postsecondary vocational program, or has applied for and can demonstrate that
he or she intends to timely enroll in a postsecondary academic or postsecondary
vocational program;

(c) Participating in a program or activity designed to promote employment
or remove barriers to employment;

(d) Engaged in employment for eighty hours or more per month; or
(e) Not able to engage in any of the activities described in (a) through (d) of

this subsection due to a documented medical condition.
(2) If the court maintains the dependency proceeding of a youth pursuant to

subsection (1) of this section, the youth is eligible to receive extended foster care
services pursuant to RCW 74.13.031, subject to the youth's continuing eligibility
and agreement to participate.

(3) A dependent youth receiving extended foster care services is a party to
the dependency proceeding. The youth's parent or guardian must be dismissed
from the dependency proceeding when the youth reaches the age of eighteen.

(4) The court shall dismiss the dependency proceeding for any youth who is
a dependent and who, at the age of eighteen years, does not meet any of the
criteria described in subsection (1)(a) through (e) of this section or does not
agree to participate in the program.

(5) The court shall order a youth participating in extended foster care
services to be under the placement and care authority of the department, subject
to the youth's continuing agreement to participate in extended foster care
services. The department may establish foster care rates appropriate to the needs
of the youth participating in extended foster care services. The department's
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placement and care authority over a youth receiving extended foster care
services is solely for the purpose of providing services and does not create a
legal responsibility for the actions of the youth receiving extended foster care
services.

(6)(a) The court shall appoint counsel to represent a youth, as defined in
RCW 13.34.030(2)(b), in dependency proceedings under this section. Subject to
amounts appropriated, the state shall pay the costs of legal services provided by
an attorney appointed pursuant to this subsection based on the phase-in schedule
outlined in section 6 of this act, provided that the legal services are provided in
accordance with the rules of professional conduct, the standards of practice,
caseload limits, and training guidelines adopted by the children's representation
work group established in section 9 of this act.

(b) In cases where the statewide children's legal representation program
provides funding and where consistent with its administration and oversight
responsibilities, the statewide children's legal representation program should
prioritize continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation program
becomes effective in a county. The statewide children's legal representation
program shall coordinate with relevant county stakeholders to determine how
best to prioritize continuity of counsel.

(7) The case plan for and delivery of services to a youth receiving extended
foster care services is subject to the review requirements set forth in RCW
13.34.138 and 13.34.145, and should be applied in a developmentally
appropriate manner, as they relate to youth age eighteen to twenty-one years.
Additionally, the court shall consider:

(a) Whether the youth is safe in his or her placement;
(b) Whether the youth continues to be eligible for extended foster care

services;
(c) Whether the current placement is developmentally appropriate for the

youth;
(d) The youth's development of independent living skills; and
(e) The youth's overall progress toward transitioning to full independence

and the projected date for achieving such transition.
(8) Prior to the review hearing, the youth's attorney shall indicate whether

there are any contested issues and may provide additional information necessary
for the court's review.

NEW SECTION. Sec. 11.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

Passed by the House April 14, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________
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CHAPTER 211
[Engrossed Second Substitute House Bill 1227]

CHILD ABUSE OR NEGLECT ALLEGATIONS—FAMILY RIGHTS
211 AN ACT Relating to protecting the rights of families responding to allegations of abuse or
neglect of a child; amending RCW 13.34.040, 26.44.056, 26.44.050, 13.34.050, 13.34.062,
13.34.060, 13.34.065, and 13.34.090; creating new sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  This act may be known and cited as the keeping
families together act.

NEW SECTION. Sec. 2.  (1) The legislature recognizes that children and
families are better served when the state provides support to allow children to be
cared for by their loved ones and in their communities. The legislature finds that
decades of research show that Black and Indigenous children are still
disproportionately removed from their families and communities despite reform
efforts.

(2) For these reasons, it is the intent of the legislature to safely reduce the
number of children in foster care and reduce racial bias in the system by
applying a standard criteria for determining whether to remove a child from a
parent when necessary to prevent imminent physical harm to the child due to
child abuse or neglect, including that which results from sexual abuse, sexual
exploitation, or a pattern of severe neglect.

Sec. 3.  RCW 13.34.040 and 2018 c 17 s 1 are each amended to read as
follows:

(1) Any person may file with the clerk of the superior court a petition
showing that there is within the county, or residing within the county, a
dependent child and requesting that the superior court deal with such child as
provided in this chapter. There shall be no fee for filing such petitions.

(2) Except where the department is the petitioner, in counties having paid
probation officers, these officers shall, to the extent possible, first determine if a
petition is reasonably justifiable. ((Each petition shall be verified and contain a
statement of facts constituting a dependency, and the names and residence, if
known to the petitioner, of the parents, guardian, or custodian of the alleged
dependent child.))

(3) Every petition filed in proceedings under this chapter shall contain a
statement alleging whether there is a reason to know that the child is or may be
an Indian child as defined in RCW 13.38.040. If there is a reason to know that
the child is or may be an Indian child chapter 13.38 RCW shall apply.

(4) Every order or decree entered under this chapter shall contain a finding
that the federal Indian child welfare act or chapter 13.38 RCW does or does not
apply. Where there is a finding that the federal Indian child welfare act or
chapter 13.38 RCW does apply, the decree or order must also contain a finding
that all notice requirements and evidentiary requirements under the federal
Indian child welfare act and chapter 13.38 RCW have been satisfied.

(5) Each petition shall be verified and contain a statement constituting a
dependency, including the names, residence, and contact information, if known
to the petitioner, of each parent, guardian, or custodian of the alleged dependent
child. If the petitioner is seeking removal of the child from a parent, guardian, or
custodian the petition shall contain a clear and specific statement as to the harm
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that will occur if the child remains in the care of the parent, guardian, or
custodian, and the facts that support that conclusion.

Sec. 4.  RCW 26.44.056 and 1983 c 246 s 3 are each amended to read as
follows:

(1) An administrator of a hospital or similar institution or any physician,
licensed pursuant to chapters 18.71 or 18.57 RCW, may detain a child without
consent of a person legally responsible for the child whether or not medical
treatment is required, if ((the circumstances or conditions of the child are such
that the detaining individual has reasonable cause to believe that permitting the
child to continue in his or her place of residence or in the care and custody of the
parent, guardian, custodian or other person legally responsible for the child's
care would present an imminent danger to that child's safety)) there is probable
cause to believe that detaining the child is necessary to prevent imminent
physical harm to the child due to child abuse or neglect, including that which
results from sexual abuse, sexual exploitation, or a pattern of severe neglect, and
the child would be seriously injured or could not be taken into custody if it were
necessary to first obtain a court order under RCW 13.34.050: PROVIDED, That
such administrator or physician shall notify or cause to be notified the
appropriate law enforcement agency or child protective services pursuant to
RCW 26.44.040. Such notification shall be made as soon as possible and in no
case longer than seventy-two hours. Such temporary protective custody by an
administrator or doctor shall not be deemed an arrest. Child protective services
may detain the child until the court assumes custody, but in no case longer than
seventy-two hours, excluding Saturdays, Sundays, and holidays.

(2) ((Whenever an administrator or physician has reasonable cause to
believe that a child would be in imminent danger if released to a parent,
guardian, custodian, or other person or is in imminent danger if left in the
custody of a parent, guardian, custodian, or other person, the administrator or
physician may notify a law enforcement agency and the law enforcement agency
shall take the child into custody or cause the child to be taken into custody. The
law enforcement agency shall release the child to the custody of child protective
services. Child protective services shall detain the child until the court assumes
custody or upon a documented and substantiated record that in the professional
judgment of the child protective services the child's safety will not be
endangered if the child is returned. If the child is returned, the department shall
establish a six-month plan to monitor and assure the continued safety of the
child's life or health. The monitoring period may be extended for good cause.

(3))) A child protective services employee, an administrator, doctor, or law
enforcement officer shall not be held liable in any civil action for the decision for
taking the child into custody, if done in good faith under this section.

Sec. 5.  RCW 26.44.050 and 2020 c 71 s 1 are each amended to read as
follows:

Except as provided in RCW 26.44.030(((11))) (12), upon the receipt of a
report alleging that abuse or neglect has occurred, the law enforcement agency
or the department must investigate and provide the protective services section
with a report in accordance with chapter 74.13 RCW, and where necessary to
refer such report to the court.
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A law enforcement officer may take, or cause to be taken, a child into
custody without a court order if there is probable cause to believe that ((the child
is abused or neglected and that the child would be)) taking the child into custody
is necessary to prevent imminent physical harm to the child due to child abuse or
neglect, including that which results from sexual abuse, sexual exploitation, or a
pattern of severe neglect, and the child would be seriously injured or could not
be taken into custody if it were necessary to first obtain a court order pursuant to
RCW 13.34.050. The law enforcement agency or the department investigating
such a report is hereby authorized to photograph such a child for the purpose of
providing documentary evidence of the physical condition of the child.

Sec. 6.  RCW 13.34.050 and 2005 c 512 s 9 are each amended to read as
follows:

(1) The court may enter an order directing a law enforcement officer,
probation counselor, or child protective services official to take a child into
custody if: (a) A petition is filed with the juvenile court ((alleging)) with
sufficient corroborating evidence to establish that the child is dependent ((and
that the child's health, safety, and welfare will be seriously endangered if not
taken into custody)); (b) the allegations contained in the petition, if true,
establish that there are reasonable grounds to believe that removal is necessary
to prevent imminent physical harm to the child due to child abuse or neglect,
including that which results from sexual abuse, sexual exploitation, or a pattern
of severe neglect; and (c) an affidavit or declaration is filed by the department in
support of the petition setting forth specific factual information evidencing
((reasonable grounds that the child's health, safety, and welfare will be seriously
endangered if not taken into custody and at least one of the grounds set forth
demonstrates a risk of imminent harm to the child. "Imminent harm" for
purposes of this section shall include, but not be limited to, circumstances of
sexual abuse, sexual exploitation as defined in RCW 26.44.020, and a parent's
failure to perform basic parental functions, obligations, and duties as the result
of substance abuse; and (c) the court finds reasonable grounds to believe the
child is dependent and that the child's health, safety, and welfare will be
seriously endangered if not taken into custody)) insufficient time to serve a
parent with a dependency petition and hold a hearing prior to removal.

(2) Any petition that does not have the necessary affidavit or declaration
demonstrating a risk of imminent harm requires that the parents are provided
notice and an opportunity to be heard before the order may be entered.

(3) The petition and supporting documentation must be served on the parent,
and if the child is in custody at the time the child is removed, on the entity with
custody other than the parent. If the court orders that a child be taken into
custody under subsection (1) of this section, the petition and supporting
documentation must be served on the parent at the time of the child's removal
unless, after diligent efforts, the parents cannot be located at the time of removal.
If the parent is not served at the time of removal, the department shall make
diligent efforts to personally serve the parent. Failure to effect service does not
invalidate the petition if service was attempted and the parent could not be
found.

Sec. 7.  RCW 13.34.062 and 2020 c 312 s 115 are each amended to read as
follows:
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(1)(a) Whenever a child is taken into custody by child protective services
pursuant to a court order issued under RCW 13.34.050 or when child protective
services is notified that a child has been taken into custody pursuant to RCW
26.44.050 or 26.44.056, child protective services shall make ((reasonable))
diligent efforts to inform the parent, guardian, or legal custodian of the fact that
the child has been taken into custody, the reasons why the child was taken into
custody, and their legal rights under this title, including the right to a shelter care
hearing, as soon as possible. Notice must be provided in an understandable
manner and take into consideration the parent's, guardian's, or legal custodian's
primary language, level of education, and cultural issues.

(b) In no event shall the notice required by this section be provided to the
parent, guardian, or legal custodian more than twenty-four hours after the child
has been taken into custody or twenty-four hours after child protective services
has been notified that the child has been taken into custody.

(2)(a) The notice of custody and rights may be given by any means
reasonably certain of notifying the parents including, but not limited to, written,
telephone, or in person oral notification. If the initial notification is provided by
a means other than writing, child protective services shall make reasonable
efforts to also provide written notification.

(b) The written notice of custody and rights required by this section shall be
in substantially the following form:

"NOTICE

Your child has been placed in temporary custody under the supervision of
Child Protective Services (or other person or agency). You have important legal
rights and you must take steps to protect your interests.

1. A court hearing will be held before a judge within 72 hours of the time
your child is taken into custody excluding Saturdays, Sundays, and holidays.
You should call the court at . . . (insert appropriate phone number here) for
specific information about the date, time, and location of the court hearing.

2. You have the right to have a lawyer represent you at the hearing. Your
right to representation continues after the shelter care hearing. You have the right
to records the department intends to rely upon. A lawyer can look at the files in
your case, talk to child protective services and other agencies, tell you about the
law, help you understand your rights, and help you at hearings. If you cannot
afford a lawyer, the court will appoint one to represent you. To get a court-
appointed lawyer you must contact: . . . (explain local procedure).

3. At the hearing, you have the right to speak on your own behalf, to
introduce evidence, to examine witnesses, and to receive a decision based solely
on the evidence presented to the judge.

4. If your hearing occurs before a court commissioner, you have the right to
have the decision of the court commissioner reviewed by a superior court judge.
To obtain that review, you must, within ten days after the entry of the decision of
the court commissioner, file with the court a motion for revision of the decision,
as provided in RCW 2.24.050.

You should be present at any shelter care hearing. If you do not come, the
judge will not hear what you have to say.
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You may call the Child Protective Services' caseworker for more
information about your child. The caseworker's name and telephone number are:
. . . (insert name and telephone number).

5. You have a right to a case conference to develop a written service
agreement following the shelter care hearing. The service agreement may not
conflict with the court's order of shelter care. You may request that a
multidisciplinary team, family group conference, or prognostic staffing be
convened for your child's case. You may participate in these processes with your
counsel present.

6. If your child is placed in the custody of the department of children, youth,
and families or other ((supervising)) agency, immediately following the shelter
care hearing, the court will enter an order granting the department or other
((supervising)) agency the right to inspect and copy all health, medical, mental
health, and education records of the child, directing health care providers to
release such information without your further consent, and granting the
department or ((supervising)) agency or its designee the authority and
responsibility, where applicable, to:

(1) Notify the child's school that the child is in out-of-home placement;
(2) Enroll the child in school;
(3) Request the school transfer records;
(4) Request and authorize evaluation of special needs;
(5) Attend parent or teacher conferences;
(6) Excuse absences;
(7) Grant permission for extracurricular activities;
(8) Authorize medications which need to be administered during school

hours and sign for medical needs that arise during school hours; and
(9) Complete or update school emergency records.
7. If the court decides to place your child in the custody of the department of

children, youth, and families or other ((supervising)) agency, the department or
agency will create a permanency plan for your child, including a primary
placement goal and secondary placement goal. The department or agency also
will recommend that the court order services for your child and for you, if
needed. The department or agency is required to make reasonable efforts to
provide you with services to address your parenting problems, and to provide
you with visitation with your child according to court orders. Failure to promptly
engage in services or to maintain contact with your child may lead to the filing
of a petition to terminate your parental rights.

8. Primary and secondary permanency plans are intended to run at the same
time so that your child will have a permanent home as quickly as possible.
Absent good cause, and when appropriate, the department or other
((supervising)) agency must follow the wishes of a natural parent regarding
placement of a child. You should tell your lawyer and the court where you wish
your child placed immediately, including whether you want your child placed
with you, with a relative, or with another suitable person. You also should tell
your lawyer and the court what services you feel are necessary and your wishes
regarding visitation with your child. Even if you want another parent or person
to be the primary placement choice for your child, you should tell your lawyer,
the department or other ((supervising)) agency, and the court if you want to be a
secondary placement option, and you should comply with court orders for
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services and participate in visitation with your child. Early and consistent
involvement in your child's case plan is important for the well-being of your
child.

9. A dependency petition begins a judicial process, which, if the court finds
your child dependent, could result in substantial restrictions including, the entry
or modification of a parenting plan or residential schedule, previously existing
nonparental custody order or decree, guardianship order, or permanent loss of
your parental rights."

Upon receipt of the written notice, the parent, guardian, or legal custodian
shall acknowledge such notice by signing a receipt prepared by child protective
services. If the parent, guardian, or legal custodian does not sign the receipt, the
reason for lack of a signature shall be written on the receipt. The receipt shall be
made a part of the court's file in the dependency action.

If after making reasonable efforts to provide notification, child protective
services is unable to determine the whereabouts of the parents, guardian, or legal
custodian, the notice shall be delivered or sent to the last known address of the
parent, guardian, or legal custodian.

(3) If child protective services is not required to give notice under this
section, the juvenile court counselor assigned to the matter shall make all
((reasonable)) diligent efforts to advise the parents, guardian, or legal custodian
of the time and place of any shelter care hearing, request that they be present,
and inform them of their basic rights as provided in RCW 13.34.090.

(4) ((Reasonable)) Diligent efforts to advise and to give notice, as required
in this section, shall include, at a minimum, investigation of the whereabouts of
the parent, guardian, or legal custodian. If such ((reasonable)) diligent efforts are
not successful, or the parent, guardian, or legal custodian does not appear at the
shelter care hearing, the petitioner shall testify at the hearing or state in a
declaration:

(a) The efforts made to investigate the whereabouts of, and to advise, the
parent, guardian, or custodian; and

(b) Whether actual advice of rights was made, to whom it was made, and
how it was made, including the substance of any oral communication or copies
of written materials used.

Sec. 8.  RCW 13.34.060 and 2007 c 413 s 3 are each amended to read as
follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or 26.44.050
shall be immediately placed in shelter care. A child taken by a relative of the
child in violation of RCW 9A.40.060 or 9A.40.070 shall be placed in shelter
care only when permitted under RCW 13.34.055. No child may be held longer
than seventy-two hours, excluding Saturdays, Sundays, and holidays, after such
child is taken into custody unless a court order has been entered for continued
shelter care. In no case may a child who is taken into custody pursuant to RCW
13.34.055, 13.34.050, or 26.44.050 be detained in a secure detention facility.

(2) Unless there is reasonable cause based on specific evidence to believe
that the health, safety, or welfare of the child would be jeopardized or that the
efforts to reunite the parent and child will be hindered, priority placement for a
child in shelter care, pending a court hearing, shall be with any person described
in RCW 74.15.020(2)(a) or 13.34.130(1)(b). The person must be willing and
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available to care for the child and be able to meet any special needs of the child
and the court must ((find that such placement is in the best interests of the child))
complete the inquiry required under RCW 13.34.065 to establish whether
continued placement with the relative is appropriate. The person must be willing
to facilitate the child's visitation with siblings, if such visitation is part of the
((supervising agency's)) department's plan or is ordered by the court. If a child is
not initially placed with a relative or other suitable person requested by the
parent pursuant to this section, the ((supervising agency)) department shall make
((an effort within available resources)) continuing efforts to place the child with
a relative or other suitable person requested by the parent on the next business
day after the child is taken into custody. The ((supervising agency)) department
shall document its effort to place the child with a relative or other suitable person
requested by the parent pursuant to this section. Nothing within this subsection
(2) establishes an entitlement to services or a right to a particular placement.

(3) Whenever a child is taken into custody pursuant to this section, the
((supervising agency)) department may authorize evaluations of the child's
physical or emotional condition, routine medical and dental examination and
care, and all necessary emergency care, after informing the child's parent,
guardian, or legal custodian, unless the parent, guardian, or legal custodian
cannot be reached. The child's parent, guardian, or legal custodian must be
provided the opportunity to attend any appointments authorized under this
subsection, unless prohibited by court order.

Sec. 9.  RCW 13.34.065 and 2019 c 172 s 11 are each amended to read as
follows:

(1)(a) When a child is ((taken into custody)) removed or when the petitioner
is seeking the removal of a child from the child's parent, guardian, or legal
custodian, the court shall hold a shelter care hearing within seventy-two hours,
excluding Saturdays, Sundays, and holidays. The primary purpose of the shelter
care hearing is to determine whether the child can be immediately and safely
returned home while the adjudication of the dependency is pending. The court
shall hold an additional shelter care hearing within 72 hours, excluding
Saturdays, Sundays, and holidays if the child is removed from the care of a
parent, guardian, or legal custodian at any time after an initial shelter care
hearing under this section.

(b) Any child's attorney, parent, guardian, or legal custodian who for good
cause is unable to attend or adequately prepare for the shelter care hearing may
request that the initial shelter care hearing be continued or that a subsequent
shelter care hearing be scheduled. The request shall be made to the clerk of the
court where the petition is filed prior to the initial shelter care hearing. Upon the
request of the child's attorney, parent, guardian, or legal custodian, the court
shall schedule the hearing within seventy-two hours of the request, excluding
Saturdays, Sundays, and holidays. The clerk shall notify all other parties of the
hearing by any reasonable means. If the parent, guardian, or legal custodian is
not represented by counsel, the clerk shall provide information to the parent,
guardian, or legal custodian regarding how to obtain counsel.

(2)(a) If it is likely that the child will remain in shelter care longer than
seventy-two hours, the department shall submit a recommendation to the court
as to the further need for shelter care in all cases in which the child will remain
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in shelter care longer than the seventy-two hour period. In all other cases, the
recommendation shall be submitted by the juvenile court probation counselor.

(b) All parties have the right to present testimony to the court regarding the
need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or lack of need for
shelter care must be supported by sworn testimony, affidavit, or declaration of
the person offering such evidence.

(3)(a) At the commencement of the hearing, the court shall notify the parent,
guardian, or custodian of the following:

(i) The parent, guardian, or custodian has the right to a shelter care hearing;
(ii) The nature of the shelter care hearing, the rights of the parents, and the

proceedings that will follow; and
(iii) If the parent, guardian, or custodian is not represented by counsel, the

right to be represented. If the parent, guardian, or custodian is indigent, the court
shall appoint counsel as provided in RCW 13.34.090; and

(b) If a parent, guardian, or legal custodian desires to waive the shelter care
hearing, the court shall determine, on the record and with the parties present,
whether such waiver is knowing and voluntary. A parent may not waive his or
her right to the shelter care hearing unless he or she appears in court, in person,
or by remote means, and the court determines that the waiver is knowing and
voluntary. Regardless of whether the court accepts the parental waiver of the
shelter care hearing, the court must provide notice to the parents of their rights
required under (a) of this subsection and make the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall examine the need for shelter
care and inquire into the status of the case. The paramount consideration for the
court shall be the health, welfare, and safety of the child. At a minimum, the
court shall inquire into the following:

(a) Whether the notice required under RCW 13.34.062 was given to all
known parents, guardians, or legal custodians of the child. The court shall make
an express finding as to whether the notice required under RCW 13.34.062 was
given to the parent, guardian, or legal custodian. If actual notice was not given to
the parent, guardian, or legal custodian and the whereabouts of such person is
known or can be ascertained, the court shall order the department to make
((reasonable)) diligent efforts to advise the parent, guardian, or legal custodian
of the status of the case, including the date and time of any subsequent hearings,
and their rights under RCW 13.34.090;

(b) Whether the child can be safely returned home while the adjudication of
the dependency is pending;

(c) What efforts have been made to place the child with a relative. The court
shall ask the parents whether the department discussed with them the placement
of the child with a relative or other suitable person described in RCW
13.34.130(1)(b) and shall determine what efforts have been made toward such a
placement;

(d) What services were provided to the family to prevent or eliminate the
need for removal of the child from the child's home. If the dependency petition
or other information before the court alleges that homelessness or the lack of
suitable housing was a significant factor contributing to the removal of the child,
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the court shall inquire as to whether housing assistance was provided to the
family to prevent or eliminate the need for removal of the child or children;

(e) Is the placement proposed by the department the least disruptive and
most family-like setting that meets the needs of the child;

(f) Whether it is in the best interest of the child to remain enrolled in the
school, developmental program, or child care the child was in prior to placement
and what efforts have been made to maintain the child in the school, program, or
child care if it would be in the best interest of the child to remain in the same
school, program, or child care;

(g) Appointment of a guardian ad litem or attorney;
(h) Whether the child is or may be an Indian child as defined in RCW

13.38.040, whether the provisions of the federal Indian child welfare act or
chapter 13.38 RCW apply, and whether there is compliance with the federal
Indian child welfare act and chapter 13.38 RCW, including notice to the child's
tribe;

(i) Whether, as provided in RCW 26.44.063, restraining orders, or orders
expelling an allegedly abusive household member from the home of a
nonabusive parent, guardian, or legal custodian, will allow the child to safely
remain in the home;

(j) Whether any orders for examinations, evaluations, or immediate services
are needed. The court may not order a parent to undergo examinations,
evaluation, or services at the shelter care hearing unless the parent agrees to the
examination, evaluation, or service;

(k) The terms and conditions for parental, sibling, and family visitation.
(5)(a) The court shall release a child alleged to be dependent to the care,

custody, and control of the child's parent, guardian, or legal custodian unless the
court finds there is reasonable cause to believe that:

(i) After consideration of the specific services that have been provided,
reasonable efforts have been made to prevent or eliminate the need for removal
of the child from the child's home and to make it possible for the child to return
home; and

(ii)(A) The child has no parent, guardian, or legal custodian to provide
supervision and care for such child; or

(B) ((The release of such child would present a serious threat of substantial
harm to such child)) (I) Removal of the child is necessary to prevent imminent
physical harm due to child abuse or neglect, including that which results from
sexual abuse, sexual exploitation, or a pattern of severe neglect, notwithstanding
an order entered pursuant to RCW 26.44.063. The evidence must show a causal
relationship between the particular conditions in the home and imminent
physical harm to the child. The existence of community or family poverty,
isolation, single parenthood, age of the parent, crowded or inadequate housing,
substance abuse, prenatal drug or alcohol exposure, mental illness, disability or
special needs of the parent or child, or nonconforming social behavior does not
by itself constitute imminent physical harm;

(II) It is contrary to the welfare of the child to be returned home; and
(III) After considering the particular circumstances of the child, any

imminent physical harm to the child outweighs the harm the child will
experience as a result of removal; or
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(C) The parent, guardian, or custodian to whom the child could be released
has been charged with violating RCW 9A.40.060 or 9A.40.070.

(b) If the court finds that the elements of (a)(ii)(B) of this subsection require
removal of the child, the court shall further consider:

(i) Whether participation by the parents, guardians, or legal custodians in
any prevention services would prevent or eliminate the need for removal and, if
so, shall inquire of the parent whether they are willing to participate in such
services. If the parent agrees to participate in the prevention services identified
by the court that would prevent or eliminate the need for removal, the court shall
place the child with the parent. The court shall not order a parent to participate in
prevention services over the objection of the parent, however, parents shall have
the opportunity to consult with counsel prior to deciding whether to agree to
proposed prevention services as a condition of having the child return to or
remain in the care of the parent; and

(ii) Whether the issuance of a temporary order of protection directing the
removal of a person or persons from the child's residence would prevent the need
for removal of the child.

(c)(i) If the court does not release the child to his or her parent, guardian, or
legal custodian, the court shall order placement with a relative or other suitable
person as described in RCW 13.34.130(1)(b), unless ((there is reasonable cause
to believe the health, safety, or welfare of the child would be jeopardized or that
the)) the petitioner establishes that there is reasonable cause to believe that:

(A) Placement in licensed foster care is necessary to prevent imminent
physical harm to the child due to child abuse or neglect, including that which
results from sexual abuse, sexual exploitation, or a pattern of severe neglect,
because no relative or other suitable person is capable of ensuring the basic
safety of the child; or

(B) The efforts to reunite the parent and child will be hindered. ((If such
relative or other suitable person appears otherwise suitable and competent to
provide care and treatment, the fingerprint-based background check need not be
completed before placement, but as soon as possible after placement. The court
must also determine whether placement with the relative or other suitable person
is in the child's best interests. The relative or other suitable person must be
willing and available to:

(i) Care for the child and be able to meet any special needs of the child;
(ii) Facilitate the child's visitation with siblings, if such visitation is part of

the department's plan or is ordered by the court; and
(iii) Cooperate with the department in providing necessary background

checks and home studies.
(c))) (ii) In making the determination in (c)(i) of this subsection, the court

shall:
(A) Inquire of the petitioner and any other person present at the hearing for

the child whether there are any relatives or other suitable persons who are
willing to care for the child. This inquiry must include whether any relative or
other suitable person:

(I) Has expressed an interest in becoming a caregiver for the child;
(II) Is able to meet any special needs of the child;
(III) Is willing to facilitate the child's sibling and parent visitation if such

visitation is ordered by the court; and
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(IV) Supports reunification of the parent and child once reunification can
safely occur; and

(B) Give great weight to the stated preference of the parent, guardian, or
legal custodian, and the child.

(iii) If a relative or other suitable person expressed an interest in caring for
the child, can meet the child's special needs, can support parent-child
reunification, and will facilitate court-ordered sibling or parent visitation, the
following must not prevent the child's placement with such relative or other
suitable person:

(A) An incomplete department or fingerprint-based background check, if
such relative or other suitable person appears otherwise suitable and competent
to provide care and treatment, but the background checks must be completed as
soon as possible after placement;

(B) Uncertainty on the part of the relative or other suitable person regarding
potential adoption of the child;

(C) Disbelief on the part of the relative or other suitable person that the
parent, guardian, or legal custodian presents a danger to the child, provided the
caregiver will protect the safety of the child and comply with court orders
regarding contact with a parent, guardian, or legal custodian; or

(D) The conditions of the relative or other suitable person's home are not
sufficient to satisfy the requirements of a licensed foster home. The court may
order the department to provide financial or other support to the relative or other
suitable person necessary to ensure safe conditions in the home.

(d) If the child was not initially placed with a relative or other suitable
person, and the court does not release the child to his or her parent, guardian, or
legal custodian, the department shall make reasonable efforts to locate a relative
or other suitable person pursuant to RCW 13.34.060(1). ((In determining
placement, the court shall weigh the child's length of stay and attachment to the
current provider in determining what is in the best interest of the child.

(d) If a relative or other suitable person is not available, the court shall order
continued shelter care)) (e) If the court does not order placement with a relative
or other suitable person, the court shall place the child in licensed foster care and
shall set forth its reasons for the order. If the court orders placement of the child
with a person not related to the child and not licensed to provide foster care, the
placement is subject to all terms and conditions of this section that apply to
relative placements.

(((e))) (f) Any placement with a relative, or other suitable person approved
by the court pursuant to this section, shall be contingent upon cooperation with
the department's or agency's case plan and compliance with court orders related
to the care and supervision of the child including, but not limited to, court orders
regarding parent-child contacts, sibling contacts, and any other conditions
imposed by the court. Noncompliance with the case plan or court order is
grounds for removal of the child from the home of the relative or other suitable
person, subject to review by the court.

(((f))) (g) If the child is placed in a qualified residential treatment program
as defined in this chapter, the court shall, within sixty days of placement, hold a
hearing to:

(i) Consider the assessment required under RCW 13.34.420 and submitted
as part of the department's social study, and any related documentation;
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(ii) Determine whether placement in foster care can meet the child's needs
or if placement in another available placement setting best meets the child's
needs in the least restrictive environment; and

(iii) Approve or disapprove the child's placement in the qualified residential
treatment program.

(((g))) (h) Uncertainty by a parent, guardian, legal custodian, relative, or
other suitable person that the alleged abuser has in fact abused the child shall
not, alone, be the basis upon which a child is removed from the care of a parent,
guardian, or legal custodian under (a) of this subsection, nor shall it be a basis,
alone, to preclude placement with a relative or other suitable person under (((b)))
(c) of this subsection.

(i) If the court places with a relative or other suitable person, and that person
has indicated a desire to become a licensed foster parent, the court shall order the
department to commence an assessment of the home of such relative or other
suitable person within 10 days and thereafter issue an initial license as provided
under RCW 74.15.120 for such relative or other suitable person, if qualified, as a
foster parent. The relative or other suitable person shall receive a foster care
maintenance payment, starting on the date the department approves the initial
license. If such home is found to be unqualified for licensure, the department
shall report such fact to the court within one week of that determination. The
department shall report on the status of the licensure process during the entry of
any dispositional orders in the case.

(j) If the court places the child in licensed foster care:
(i) The petitioner shall report to the court, at the shelter care hearing, the

location of the licensed foster placement the petitioner has identified for the
child and the court shall inquire as to whether:

(A) The identified placement is the least restrictive placement necessary to
meet the needs of the child;

(B) The child will be able to remain in the same school and whether any
orders of the court are necessary to ensure educational stability for the child;

(C) The child will be placed with a sibling or siblings, and whether court-
ordered sibling contact would promote the well-being of the child;

(D) The licensed foster placement is able to meet the special needs of the
child;

(E) The location of the proposed foster placement will impede visitation
with the child's parent or parents;

(ii) The court may order the department to:
(A) Place the child in a less restrictive placement;
(B) Place the child in a location in closer proximity to the child's parent,

home, or school;
(C) Place the child with the child's sibling or siblings;
(D) Take any other necessary steps to ensure the child's health, safety, and

well-being;
(iii) The court shall advise the petitioner that:
(A) Failure to comply with court orders while a child is in shelter care will

be considered when determining whether reasonable efforts have been made by
the department during a hearing under RCW 13.34.110; and
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(B) Placement moves while a child is in shelter care will be considered
when determining whether reasonable efforts have been made by the department
during a hearing under RCW 13.34.110.

(6)(a) A shelter care order issued pursuant to this section shall include the
requirement for a case conference as provided in RCW 13.34.067. However, if
the parent is not present at the shelter care hearing, or does not agree to the case
conference, the court shall not include the requirement for the case conference in
the shelter care order.

(b) If the court orders a case conference, the shelter care order shall include
notice to all parties and establish the date, time, and location of the case
conference which shall be no later than thirty days before the fact-finding
hearing.

(c) The court may order another conference, case staffing, or hearing as an
alternative to the case conference required under RCW 13.34.067 so long as the
conference, case staffing, or hearing ordered by the court meets all requirements
under RCW 13.34.067, including the requirement of a written agreement
specifying the services to be provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be amended at
any time with notice and hearing thereon. The shelter care decision of placement
shall be modified only upon a showing of change in circumstances. No child
may be placed in shelter care for longer than thirty days without an order, signed
by the judge, authorizing continued shelter care.

(b)(i) An order releasing the child on any conditions specified in this section
may at any time be amended, with notice and hearing thereon, so as to return the
child to shelter care for failure of the parties to conform to the conditions
originally imposed.

(ii) The court shall consider whether nonconformance with any conditions
resulted from circumstances beyond the control of the parent, guardian, or legal
custodian and give weight to that fact before ordering return of the child to
shelter care.

(8) (((a) If a child is returned home from shelter care a second time in the
case, or if the supervisor of the caseworker deems it necessary, the
multidisciplinary team may be reconvened.

(b) If a child is returned home from shelter care a second time in the case a
law enforcement officer must be present and file a report to the department.))
The department and its employees shall not be held liable in any civil action for
complying with an order issued under this section for placement: With a parent
who has agreed to accept services, a relative, or a suitable person.

Sec. 10.  RCW 13.34.090 and 2017 3rd sp.s. c 6 s 303 are each amended to
read as follows:

(1) Any party has a right to be represented by an attorney in all proceedings
under this chapter, to introduce evidence, to be heard in his or her own behalf, to
examine witnesses, to receive a decision based solely on the evidence adduced at
the hearing, and to an unbiased fact finder.

(2) At all stages of a proceeding in which a child is alleged to be dependent,
the child's parent, guardian, or legal custodian has the right to be represented by
counsel, and if indigent, to have counsel appointed for him or her by the court.
Unless waived in court, counsel shall be provided to the child's parent, guardian,
or legal custodian, if such person (a) has appeared in the proceeding or requested
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the court to appoint counsel and (b) is financially unable to obtain counsel
because of indigency.

(3) If a party to an action under this chapter is represented by counsel, no
order shall be provided to that party for his or her signature without prior notice
and provision of the order to counsel.

(4) Copies of department ((or supervising agency)) records to which parents
have legal access pursuant to chapter 13.50 RCW shall be given to the child's
parent, guardian, legal custodian, or his or her legal counsel, prior to any shelter
care hearing and within fifteen days after the department ((or supervising
agency)) receives a written request for such records from the parent, guardian,
legal custodian, or his or her legal counsel. These records shall be provided to
the child's parents, guardian, legal custodian, or legal counsel a reasonable
period of time prior to the shelter care hearing in order to allow an opportunity to
review the records prior to the hearing. These records shall be legible and shall
be provided at no expense to the parents, guardian, legal custodian, or his or her
counsel. When the records are served on legal counsel, legal counsel shall have
the opportunity to review the records with the parents and shall review the
records with the parents prior to the shelter care hearing. The department shall
make every effort to provide all other discoverable material to the child's parent,
guardian, legal custodian, or his or her legal counsel prior to any shelter care
hearing.

NEW SECTION. Sec. 11.  Where feasible, the department of children,
youth, and families shall apply for federal waivers that would reimburse the
department for the cost of providing maintenance payments for relatives or other
suitable persons caring for a child who have indicated a desire to become a
licensed foster parent, provided that the person has received an initial license
from the department.

NEW SECTION. Sec. 12.  Sections 1 through 10 of this act take effect July
1, 2023.

Passed by the House April 15, 2021.
Passed by the Senate April 7, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 212
[Engrossed Substitute House Bill 1236]

RESIDENTIAL TENANCIES—VARIOUS PROVISIONS
212 AN ACT Relating to protecting residential tenants from the beginning to end of their tenancies
by penalizing the inclusion of unlawful lease provisions and limiting the reasons for eviction, refusal
to continue, and termination; amending RCW 59.18.220 and 59.12.030; reenacting and amending
RCW 59.18.030, 59.18.200, and 59.18.230; adding a new section to chapter 59.18 RCW; prescribing
penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 59.18.030 and 2019 c 356 s 5, 2019 c 232 s 24, and 2019 c 23
s 1 are each reenacted and amended to read as follows:

As used in this chapter:
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(1) "Active duty" means service authorized by the president of the United
States, the secretary of defense, or the governor for a period of more than
((thirty)) 30 consecutive days.

(2) "Certificate of inspection" means an unsworn statement, declaration,
verification, or certificate made in accordance with the requirements of chapter
5.50 RCW by a qualified inspector that states that the landlord has not failed to
fulfill any substantial obligation imposed under RCW 59.18.060 that endangers
or impairs the health or safety of a tenant, including (a) structural members that
are of insufficient size or strength to carry imposed loads with safety, (b)
exposure of the occupants to the weather, (c) plumbing and sanitation defects
that directly expose the occupants to the risk of illness or injury, (d) not
providing facilities adequate to supply heat and water and hot water as
reasonably required by the tenant, (e) providing heating or ventilation systems
that are not functional or are hazardous, (f) defective, hazardous, or missing
electrical wiring or electrical service, (g) defective or hazardous exits that
increase the risk of injury to occupants, and (h) conditions that increase the risk
of fire.

(3) "Commercially reasonable manner," with respect to a sale of a deceased
tenant's personal property, means a sale where every aspect of the sale, including
the method, manner, time, place, and other terms, must be commercially
reasonable. If commercially reasonable, a landlord may sell the tenant's property
by public or private proceedings, by one or more contracts, as a unit or in
parcels, and at any time and place and on any terms.

(4) "Comprehensive reusable tenant screening report" means a tenant
screening report prepared by a consumer reporting agency at the direction of and
paid for by the prospective tenant and made available directly to a prospective
landlord at no charge, which contains all of the following: (a) A consumer credit
report prepared by a consumer reporting agency within the past ((thirty)) 30
days; (b) the prospective tenant's criminal history; (c) the prospective tenant's
eviction history; (d) an employment verification; and (e) the prospective tenant's
address and rental history.

(5) "Criminal history" means a report containing or summarizing (a) the
prospective tenant's criminal convictions and pending cases, the final disposition
of which antedates the report by no more than seven years, and (b) the results of
a sex offender registry and United States department of the treasury's office of
foreign assets control search, all based on at least seven years of address history
and alias information provided by the prospective tenant or available in the
consumer credit report.

(6) "Designated person" means a person designated by the tenant under
RCW 59.18.590.

(7) "Distressed home" has the same meaning as in RCW 61.34.020.
(8) "Distressed home conveyance" has the same meaning as in RCW

61.34.020.
(9) "Distressed home purchaser" has the same meaning as in RCW

61.34.020.
(10) "Dwelling unit" is a structure or that part of a structure which is used as

a home, residence, or sleeping place by one person or by two or more persons
maintaining a common household, including but not limited to single-family
residences and units of multiplexes, apartment buildings, and mobile homes.
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(11) "Eviction history" means a report containing or summarizing the
contents of any records of unlawful detainer actions concerning the prospective
tenant that are reportable in accordance with state law, are lawful for landlords to
consider, and are obtained after a search based on at least seven years of address
history and alias information provided by the prospective tenant or available in
the consumer credit report.

(12) "Gang" means a group that: (a) Consists of three or more persons; (b)
has identifiable leadership or an identifiable name, sign, or symbol; and (c) on an
ongoing basis, regularly conspires and acts in concert mainly for criminal
purposes.

(13) "Gang-related activity" means any activity that occurs within the gang
or advances a gang purpose.

(14) "In danger of foreclosure" means any of the following:
(a) The homeowner has defaulted on the mortgage and, under the terms of

the mortgage, the mortgagee has the right to accelerate full payment of the
mortgage and repossess, sell, or cause to be sold the property;

(b) The homeowner is at least ((thirty)) 30 days delinquent on any loan that
is secured by the property; or

(c) The homeowner has a good faith belief that he or she is likely to default
on the mortgage within the upcoming four months due to a lack of funds, and the
homeowner has reported this belief to:

(i) The mortgagee;
(ii) A person licensed or required to be licensed under chapter 19.134 RCW;
(iii) A person licensed or required to be licensed under chapter 19.146

RCW;
(iv) A person licensed or required to be licensed under chapter 18.85 RCW;
(v) An attorney-at-law;
(vi) A mortgage counselor or other credit counselor licensed or certified by

any federal, state, or local agency; or
(vii) Any other party to a distressed property conveyance.
(15) "Landlord" means the owner, lessor, or sublessor of the dwelling unit or

the property of which it is a part, and in addition means any person designated as
representative of the owner, lessor, or sublessor including, but not limited to, an
agent, a resident manager, or a designated property manager.

(16) "Mortgage" is used in the general sense and includes all instruments,
including deeds of trust, that are used to secure an obligation by an interest in
real property.

(17) "Orders" means written official military orders, or any written
notification, certification, or verification from the service member's
commanding officer, with respect to the service member's current or future
military status.

(18) "Owner" means one or more persons, jointly or severally, in whom is
vested:

(a) All or any part of the legal title to property; or
(b) All or part of the beneficial ownership, and a right to present use and

enjoyment of the property.
(19) "Permanent change of station" means: (a) Transfer to a unit located at

another port or duty station; (b) change in a unit's home port or permanent duty
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station; (c) call to active duty for a period not less than ((ninety)) 90 days; (d)
separation; or (e) retirement.

(20) "Person" means an individual, group of individuals, corporation,
government, or governmental agency, business trust, estate, trust, partnership, or
association, two or more persons having a joint or common interest, or any other
legal or commercial entity.

(21) "Premises" means a dwelling unit, appurtenances thereto, grounds, and
facilities held out for the use of tenants generally and any other area or facility
which is held out for use by the tenant.

(22) "Property" or "rental property" means all dwelling units on a
contiguous quantity of land managed by the same landlord as a single, rental
complex.

(23) "Prospective landlord" means a landlord or a person who advertises,
solicits, offers, or otherwise holds a dwelling unit out as available for rent.

(24) "Prospective tenant" means a tenant or a person who has applied for
residential housing that is governed under this chapter.

(25) "Qualified inspector" means a United States department of housing and
urban development certified inspector; a Washington state licensed home
inspector; an American society of home inspectors certified inspector; a private
inspector certified by the national association of housing and redevelopment
officials, the American association of code enforcement, or other comparable
professional association as approved by the local municipality; a municipal code
enforcement officer; a Washington licensed structural engineer; or a Washington
licensed architect.

(26) "Reasonable attorneys' fees," where authorized in this chapter, means
an amount to be determined including the following factors: The time and labor
required, the novelty and difficulty of the questions involved, the skill requisite
to perform the legal service properly, the fee customarily charged in the locality
for similar legal services, the amount involved and the results obtained, and the
experience, reputation and ability of the lawyer or lawyers performing the
services.

(27) "Reasonable manner," with respect to disposing of a deceased tenant's
personal property, means to dispose of the property by donation to a not-for-
profit charitable organization, by removal of the property by a trash hauler or
recycler, or by any other method that is reasonable under the circumstances.

(28) "Rent" or "rental amount" means recurring and periodic charges
identified in the rental agreement for the use and occupancy of the premises,
which may include charges for utilities. Except as provided in RCW
59.18.283(3), these terms do not include nonrecurring charges for costs incurred
due to late payment, damages, deposits, legal costs, or other fees, including
attorneys' fees.

(29) "Rental agreement" or "lease" means all agreements which establish or
modify the terms, conditions, rules, regulations, or any other provisions
concerning the use and occupancy of a dwelling unit.

(30) "Service member" means an active member of the United States armed
forces, a member of a military reserve component, or a member of the national
guard who is either stationed in or a resident of Washington state.

(31) A "single-family residence" is a structure maintained and used as a
single dwelling unit. Notwithstanding that a dwelling unit shares one or more
[ 1436 ]



WASHINGTON LAWS, 2021 Ch. 212
walls with another dwelling unit, it shall be deemed a single-family residence if
it has direct access to a street and shares neither heating facilities nor hot water
equipment, nor any other essential facility or service, with any other dwelling
unit.

(32) A "tenant" is any person who is entitled to occupy a dwelling unit
primarily for living or dwelling purposes under a rental agreement.

(33) "Tenant representative" means:
(a) A personal representative of a deceased tenant's estate if known to the

landlord;
(b) If the landlord has no knowledge that a personal representative has been

appointed for the deceased tenant's estate, a person claiming to be a successor of
the deceased tenant who has provided the landlord with proof of death and an
affidavit made by the person that meets the requirements of RCW 11.62.010(2);

(c) In the absence of a personal representative under (a) of this subsection or
a person claiming to be a successor under (b) of this subsection, a designated
person; or

(d) In the absence of a personal representative under (a) of this subsection, a
person claiming to be a successor under (b) of this subsection, or a designated
person under (c) of this subsection, any person who provides the landlord with
reasonable evidence that he or she is a successor of the deceased tenant as
defined in RCW 11.62.005. The landlord has no obligation to identify all of the
deceased tenant's successors.

(34) "Tenant screening" means using a consumer report or other information
about a prospective tenant in deciding whether to make or accept an offer for
residential rental property to or from a prospective tenant.

(35) "Tenant screening report" means a consumer report as defined in RCW
19.182.010 and any other information collected by a tenant screening service.

(36) "Immediate family" includes state registered domestic partner, spouse,
parents, grandparents, children, including foster children, siblings, and in-laws.

(37) "Subsidized housing" refers to rental housing for very low-income or
low-income households that is a dwelling unit operated directly by a public
housing authority or its affiliate, or that is insured, financed, or assisted in whole
or in part through one of the following sources:

(a) A federal program or state housing program administered by the
department of commerce or the Washington state housing finance commission;

(b) A federal housing program administered by a city or county
government;

(c) An affordable housing levy authorized under RCW 84.52.105; or
(d) The surcharges authorized in RCW 36.22.178 and 36.22.179 and any of

the surcharges authorized in chapter 43.185C RCW.
(38) "Transitional housing" means housing units owned, operated, or

managed by a nonprofit organization or governmental entity in which supportive
services are provided to individuals and families that were formerly homeless,
with the intent to stabilize them and move them to permanent housing within a
period of not more than twenty-four months, or longer if the program is limited
to tenants within a specified age range or the program is intended for tenants in
need of time to complete and transition from educational or training or service
programs.
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NEW SECTION. Sec. 2.  A new section is added to chapter 59.18 RCW to
read as follows:

(1)(a) A landlord may not evict a tenant, refuse to continue a tenancy, or end
a periodic tenancy except for the causes enumerated in subsection (2) of this
section and as otherwise provided in this subsection.

(b) If a landlord and tenant enter into a rental agreement that provides for
the tenancy to continue for an indefinite period on a month-to-month or periodic
basis after the agreement expires, the landlord may not end the tenancy except
for the causes enumerated in subsection (2) of this section; however, a landlord
may end such a tenancy at the end of the initial period of the rental agreement
without cause only if:

(i) At the inception of the tenancy, the landlord and tenant entered into a
rental agreement between six and 12 months; and 

(ii) The landlord has provided the tenant before the end of the initial lease
period at least 60 days' advance written notice ending the tenancy, served in a
manner consistent with RCW 59.12.040.

(c) If a landlord and tenant enter into a rental agreement for a specified
period in which the tenancy by the terms of the rental agreement does not
continue for an indefinite period on a month-to-month or periodic basis after the
end of the specified period, the landlord may end such a tenancy without cause
upon expiration of the specified period only if:

(i) At the inception of the tenancy, the landlord and tenant entered into a
rental agreement of 12 months or more for a specified period, or the landlord and
tenant have continuously and without interruption entered into successive rental
agreements of six months or more for a specified period since the inception of
the tenancy;

(ii) The landlord has provided the tenant before the end of the specified
period at least 60 days' advance written notice that the tenancy will be deemed
expired at the end of such specified period, served in a manner consistent with
RCW 59.12.040; and

(iii) The tenancy has not been for an indefinite period on a month-to-month
or periodic basis at any point since the inception of the tenancy. However, for
any tenancy of an indefinite period in existence as of the effective date of this
section, if the landlord and tenant enter into a rental agreement between the
effective date of this section and three months following the expiration of the
governor's proclamation 20-19.6 or any extensions thereof, the landlord may
exercise rights under this subsection (1)(c) as if the rental agreement was entered
into at the inception of the tenancy provided that the rental agreement is
otherwise in accordance with this subsection (1)(c).

(d) For all other tenancies of a specified period not covered under (b) or (c)
of this subsection, and for tenancies of an indefinite period on a month-to-month
or periodic basis, a landlord may not end the tenancy except for the causes
enumerated in subsection (2) of this section. Upon the end date of the tenancy of
a specified period, the tenancy becomes a month-to-month tenancy.

(e) Nothing prohibits a landlord and tenant from entering into subsequent
lease agreements that are in compliance with the requirements in subsection (2)
of this section.

(f) A tenant may end a tenancy for a specified time by providing notice in
writing not less than 20 days prior to the ending date of the specified time.
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(2) The following reasons listed in this subsection constitute cause pursuant
to subsection (1) of this section:

(a) The tenant continues in possession in person or by subtenant after a
default in the payment of rent, and after written notice requiring, in the
alternative, the payment of the rent or the surrender of the detained premises has
remained uncomplied with for the period set forth in RCW 59.12.030(3) for
tenants subject to this chapter. The written notice may be served at any time after
the rent becomes due;

(b) The tenant continues in possession after substantial breach of a material
program requirement of subsidized housing, material term subscribed to by the
tenant within the lease or rental agreement, or a tenant obligation imposed by
law, other than one for monetary damages, and after the landlord has served
written notice specifying the acts or omissions constituting the breach and
requiring, in the alternative, that the breach be remedied or the rental agreement
will end, and the breach has not been adequately remedied by the date specified
in the notice, which date must be at least 10 days after service of the notice;

(c) The tenant continues in possession after having received at least three
days' advance written notice to quit after he or she commits or permits waste or
nuisance upon the premises, unlawful activity that affects the use and enjoyment
of the premises, or other substantial or repeated and unreasonable interference
with the use and enjoyment of the premises by the landlord or neighbors of the
tenant;

(d) The tenant continues in possession after the landlord of a dwelling unit
in good faith seeks possession so that the owner or his or her immediate family
may occupy the unit as that person's principal residence and no substantially
equivalent unit is vacant and available to house the owner or his or her
immediate family in the same building, and the owner has provided at least 90
days' advance written notice of the date the tenant's possession is to end. There is
a rebuttable presumption that the owner did not act in good faith if the owner or
immediate family fails to occupy the unit as a principal residence for at least 60
consecutive days during the 90 days immediately after the tenant vacated the
unit pursuant to a notice to vacate using this subsection (2)(d) as the cause for
the lease ending;

(e) The tenant continues in possession after the owner elects to sell a single-
family residence and the landlord has provided at least 90 days' advance written
notice of the date the tenant's possession is to end. For the purposes of this
subsection (2)(e), an owner "elects to sell" when the owner makes reasonable
attempts to sell the dwelling within 30 days after the tenant has vacated,
including, at a minimum, listing it for sale at a reasonable price with a realty
agency or advertising it for sale at a reasonable price by listing it on the real
estate multiple listing service. There shall be a rebuttable presumption that the
owner did not intend to sell the unit if:

(i) Within 30 days after the tenant has vacated, the owner does not list the
single-family dwelling unit for sale at a reasonable price with a realty agency or
advertise it for sale at a reasonable price by listing it on the real estate multiple
listing service; or

(ii) Within 90 days after the date the tenant vacated or the date the property
was listed for sale, whichever is later, the owner withdraws the rental unit from
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the market, the landlord rents the unit to someone other than the former tenant,
or the landlord otherwise indicates that the owner does not intend to sell the unit;

(f) The tenant continues in possession of the premises after the landlord
serves the tenant with advance written notice pursuant to RCW 59.18.200(2)(c);

(g) The tenant continues in possession after the owner elects to withdraw the
premises to pursue a conversion pursuant to RCW 64.34.440 or 64.90.655;

(h) The tenant continues in possession, after the landlord has provided at
least 30 days' advance written notice to vacate that: (i) The premises has been
certified or condemned as uninhabitable by a local agency charged with the
authority to issue such an order; and (ii) continued habitation of the premises
would subject the landlord to civil or criminal penalties. However, if the terms of
the local agency's order do not allow the landlord to provide at least 30 days'
advance written notice, the landlord must provide as much advance written
notice as is possible and still comply with the order;

(i) The tenant continues in possession after an owner or lessor, with whom
the tenant shares the dwelling unit or access to a common kitchen or bathroom
area, has served at least 20 days' advance written notice to vacate prior to the end
of the rental term or, if a periodic tenancy, the end of the rental period;

(j) The tenant continues in possession of a dwelling unit in transitional
housing after having received at least 30 days' advance written notice to vacate
in advance of the expiration of the transitional housing program, the tenant has
aged out of the transitional housing program, or the tenant has completed an
educational or training or service program and is no longer eligible to participate
in the transitional housing program. Nothing in this subsection (2)(j) prohibits
the ending of a tenancy in transitional housing for any of the other causes
specified in this subsection;

(k) The tenant continues in possession of a dwelling unit after the expiration
of a rental agreement without signing a proposed new rental agreement proffered
by the landlord; provided, that the landlord proffered the proposed new rental
agreement at least 30 days prior to the expiration of the current rental agreement
and that any new terms and conditions of the proposed new rental agreement are
reasonable. This subsection (2)(k) does not apply to tenants whose tenancies are
or have become periodic;

(l) The tenant continues in possession after having received at least 30 days'
advance written notice to vacate due to intentional, knowing, and material
misrepresentations or omissions made on the tenant's application at the inception
of the tenancy that, had these misrepresentations or omissions not been made,
would have resulted in the landlord requesting additional information or taking
an adverse action;

(m) The tenant continues in possession after having received at least 60
days' advance written notice to vacate for other good cause prior to the end of the
period or rental agreement and such cause constitutes a legitimate economic or
business reason not covered or related to a basis for ending the lease as
enumerated under this subsection (2). When the landlord relies on this basis for
ending the tenancy, the court may stay any writ of restitution for up to 60
additional days for good cause shown, including difficulty procuring alternative
housing. The court must condition such a stay upon the tenant's continued
payment of rent during the stay period. Upon granting such a stay, the court must
award court costs and fees as allowed under this chapter;
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(n)(i) The tenant continues in possession after having received at least 60
days' written notice to vacate prior to the end of the period or rental agreement
and the tenant has committed four or more of the following violations, other than
ones for monetary damages, within the preceding 12-month period, the tenant
has remedied or cured the violation, and the landlord has provided the tenant a
written warning notice at the time of each violation: A substantial breach of a
material program requirement of subsidized housing, a substantial breach of a
material term subscribed to by the tenant within the lease or rental agreement, or
a substantial breach of a tenant obligation imposed by law;

(ii) Each written warning notice must:
(A) Specify the violation;
(B) Provide the tenant an opportunity to cure the violation;
(C) State that the landlord may choose to end the tenancy at the end of the

rental term if there are four violations within a 12-month period preceding the
end of the term; and

(D) State that correcting the fourth or subsequent violation is not a defense
to the ending of the lease under this subsection;

(iii) The 60-day notice to vacate must:
(A) State that the rental agreement will end upon the specified ending date

for the rental term or upon a designated date not less than 60 days after the
delivery of the notice, whichever is later;

(B) Specify the reason for ending the lease and supporting facts; and
(C) Be served to the tenant concurrent with or after the fourth or subsequent

written warning notice;
(iv) The notice under this subsection must include all notices supporting the

basis of ending the lease;
(v) Any notices asserted under this subsection must pertain to four or more

separate incidents or occurrences; and
(vi) This subsection (2)(n) does not absolve a landlord from demonstrating

by admissible evidence that the four or more violations constituted breaches
under (b) of this subsection at the time of the violation had the tenant not
remedied or cured the violation;

(o) The tenant continues in possession after having received at least 60 days'
advance written notice to vacate prior to the end of the rental period or rental
agreement if the tenant is required to register as a sex offender during the
tenancy, or failed to disclose a requirement to register as a sex offender when
required in the rental application or otherwise known to the property owner at
the beginning of the tenancy;

(p) The tenant continues in possession after having received at least 20 days'
advance written notice to vacate prior to the end of the rental period or rental
agreement if the tenant has made unwanted sexual advances or other acts of
sexual harassment directed at the property owner, property manager, property
employee, or another tenant based on the person's race, gender, or other
protected status in violation of any covenant or term in the lease.

(3) When a tenant has permanently vacated due to voluntary or involuntary
events, other than by the ending of the tenancy by the landlord, a landlord must
serve a notice to any remaining occupants who had coresided with the tenant at
least six months prior to and up to the time the tenant permanently vacated,
requiring the occupants to either apply to become a party to the rental agreement
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or vacate within 30 days of service of such notice. In processing any application
from a remaining occupant under this subsection, the landlord may require the
occupant to meet the same screening, background, and financial criteria as
would any other prospective tenant to continue the tenancy. If the occupant fails
to apply within 30 days of receipt of the notice in this subsection, or the
application is denied for failure to meet the criteria, the landlord may commence
an unlawful detainer action under this chapter. If an occupant becomes a party to
the tenancy pursuant to this subsection, a landlord may not end the tenancy
except as provided under subsection (2) of this section. This subsection does not
apply to tenants residing in subsidized housing.

(4) A landlord who removes a tenant or causes a tenant to be removed from
a dwelling in any way in violation of this section is liable to the tenant for
wrongful eviction, and the tenant prevailing in such an action is entitled to the
greater of their economic and noneconomic damages or three times the monthly
rent of the dwelling at issue, and reasonable attorneys' fees and court costs.

(5) Nothing in subsection (2)(d), (e), or (f) of this section permits a landlord
to end a tenancy for a specified period before the completion of the term unless
the landlord and the tenant mutually consent, in writing, to ending the tenancy
early and the tenant is afforded at least 60 days to vacate.

(6) All written notices required under subsection (2) of this section must:
(a) Be served in a manner consistent with RCW 59.12.040; and
(b) Identify the facts and circumstances known and available to the landlord

at the time of the issuance of the notice that support the cause or causes with
enough specificity so as to enable the tenant to respond and prepare a defense to
any incidents alleged. The landlord may present additional facts and
circumstances regarding the allegations within the notice if such evidence was
unknown or unavailable at the time of the issuance of the notice.

Sec. 3.  RCW 59.18.200 and 2019 c 339 s 1 and 2019 c 23 s 2 are each
reenacted and amended to read as follows:

(1)(a) When premises are rented for an indefinite time, with monthly or
other periodic rent reserved, such tenancy shall be construed to be a tenancy
from month to month, or from period to period on which rent is payable, and
shall ((be terminated)) end by written notice of ((twenty)) 20 days or more,
preceding the end of any of the months or periods of tenancy, given by ((either
party)) the tenant to the ((other)) landlord.

(b) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
((terminate)) end a rental agreement with less than ((twenty)) 20 days' written
notice if the tenant receives permanent change of station or deployment orders
that do not allow a ((twenty)) 20-day written notice.

(2)(a) Whenever a landlord plans to change to a policy of excluding
children, the landlord shall give a written notice to a tenant at least ((ninety)) 90
days before ((termination of)) the tenancy ends to effectuate such change in
policy. Such ((ninety)) 90-day notice shall be in lieu of the notice required by
subsection (1) of this section. However, if after giving the ((ninety)) 90-day
notice the change in policy is delayed, the notice requirements of subsection (1)
of this section shall apply unless waived by the tenant.

(b) Whenever a landlord plans to change any apartment or apartments to a
condominium form of ownership, the landlord shall provide a written notice to a
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tenant at least ((one hundred twenty)) 120 days before ((termination of)) the
tenancy ends, in compliance with RCW 64.34.440(1), to effectuate such change.
The ((one hundred twenty-day)) 120-day notice is in lieu of the notice required
in subsection (1) of this section. However, if after providing the ((one hundred
twenty-day)) 120-day notice the change to a condominium form of ownership is
delayed, the notice requirements in subsection (1) of this section apply unless
waived by the tenant.

(c)(i) Whenever a landlord plans to demolish or substantially rehabilitate
premises or plans a change of use of premises, the landlord shall provide a
written notice to a tenant at least ((one hundred twenty)) 120 days before
((termination of)) the tenancy ends. This subsection (2)(c)(i) does not apply to
jurisdictions that have created a relocation assistance program under RCW
59.18.440 and otherwise provide ((one hundred twenty)) 120 days' notice.

(ii) For purposes of this subsection (2)(c):
(A) "Assisted housing development" means a multifamily rental housing

development that either receives government assistance and is defined as
federally assisted housing in RCW 59.28.020, or that receives other federal,
state, or local government assistance and is subject to use restrictions.

(B) "Change of use" means: (I) Conversion of any premises from a
residential use to a nonresidential use that results in the displacement of an
existing tenant; (II) conversion from one type of residential use to another type
of residential use that results in the displacement of an existing tenant, such as
conversion to a retirement home, emergency shelter, or transient hotel; or (III)
conversion following removal of use restrictions from an assisted housing
development that results in the displacement of an existing tenant: PROVIDED,
That displacement of an existing tenant in order that the owner or a member of
the owner's immediate family may occupy the premises does not constitute a
change of use.

(C) "Demolish" means the destruction of premises or the relocation of
premises to another site that results in the displacement of an existing tenant.

(D) "Substantially rehabilitate" means extensive structural repair or
extensive remodeling of premises that requires a permit such as a building,
electrical, plumbing, or mechanical permit, and that results in the displacement
of an existing tenant.

(((3) A person in violation of subsection (2)(c)(i) of this section may be held
liable in a civil action up to three times the monthly rent of the real property at
issue. The prevailing party may also recover court costs and reasonable
attorneys' fees.))

Sec. 4.  RCW 59.18.220 and 2019 c 23 s 3 are each amended to read as
follows:

(1) ((In all)) Except as limited under section 2 of this act, in cases where
premises are rented for a specified time, by express or implied contract, the
tenancy shall be deemed ((terminated)) expired at the end of such specified time
upon notice consistent with section 2 of this act, served in a manner consistent
with RCW 59.12.040.

(2) Any tenant who is a member of the armed forces, including the national
guard and armed forces reserves, or that tenant's spouse or dependent, may
((terminate)) end a tenancy for a specified time if the tenant receives permanent
change of station or deployment orders. Before ((terminating)) ending the
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tenancy, the tenant, or that tenant's spouse or dependent, shall provide written
notice of ((twenty)) 20 days or more to the landlord, which notice shall include a
copy of the official military orders or a signed letter from the service member's
commanding officer confirming any of the following criteria are met:

(a) The service member is required, pursuant to a permanent change of
station orders, to move ((thirty-five)) 35 miles or more from the location of the
rental premises;

(b) The service member is prematurely or involuntarily discharged or
released from active duty;

(c) The service member is released from active duty after having leased the
rental premises while on active duty status and the rental premises is ((thirty-
five)) 35 miles or more from the service member's home of record prior to
entering active duty;

(d) After entering into a rental agreement, the commanding officer directs
the service member to move into government provided housing;

(e) The service member receives temporary duty orders, temporary change
of station orders, or active duty orders to an area ((thirty-five)) 35 miles or more
from the location of the rental premises, provided such orders are for a period
not less than ((ninety)) 90 days; or

(f) The service member has leased the property, but prior to taking
possession of the rental premises, receives change of station orders to an area
that is ((thirty-five)) 35 miles or more from the location of the rental premises.

Sec. 5.  RCW 59.18.230 and 2020 c 315 s 6 and 2020 c 177 s 2 are each
reenacted and amended to read as follows:

(1)(a) Any provision of a lease or other agreement, whether oral or written,
whereby any section or subsection of this chapter is waived except as provided
in RCW 59.18.360 and shall be deemed against public policy and shall be
unenforceable. Such unenforceability shall not affect other provisions of the
agreement which can be given effect without them.

(b) A landlord may not threaten a tenant with eviction for failure to pay
nonpossessory charges limited under RCW 59.18.283.

(2) No rental agreement may provide that the tenant:
(a) Agrees to waive or to forgo rights or remedies under this chapter; or
(b) Authorizes any person to confess judgment on a claim arising out of the

rental agreement; or
(c) Agrees to pay the landlord's attorneys' fees, except as authorized in this

chapter; or
(d) Agrees to the exculpation or limitation of any liability of the landlord

arising under law or to indemnify the landlord for that liability or the costs
connected therewith; or

(e) And landlord have agreed to a particular arbitrator at the time the rental
agreement is entered into; or

(f) Agrees to pay late fees for rent that is paid within five days following its
due date. If rent is more than five days past due, the landlord may charge late
fees commencing from the first day after the due date until paid. Nothing in this
subsection prohibits a landlord from serving a notice to pay or vacate at any time
after the rent becomes due.

(3) A provision prohibited by subsection (2) of this section included in a
rental agreement is unenforceable. If a landlord ((deliberately)) knowingly uses
[ 1444 ]



WASHINGTON LAWS, 2021 Ch. 212
a rental agreement containing provisions known by him or her to be prohibited,
the tenant may recover actual damages sustained by him or her, statutory
damages not to exceed ((five hundred dollars)) two times the monthly rent
charged for the unit, costs of suit, and reasonable attorneys' fees.

(4) The common law right of the landlord of distress for rent is hereby
abolished for property covered by this chapter. Any provision in a rental
agreement creating a lien upon the personal property of the tenant or authorizing
a distress for rent is null and void and of no force and effect. Any landlord who
takes or detains the personal property of a tenant without the specific written
consent of the tenant to such incident of taking or detention, and who, after
written demand by the tenant for the return of his or her personal property,
refuses to return the same promptly shall be liable to the tenant for the value of
the property retained, actual damages, and if the refusal is intentional, may also
be liable for damages of up to ((five hundred dollars)) $500 per day but not to
exceed ((five thousand dollars)) $5,000, for each day or part of a day that the
tenant is deprived of his or her property. The prevailing party may recover his or
her costs of suit and a reasonable attorneys' fee.

In any action, including actions pursuant to chapters 7.64 or 12.28 RCW,
brought by a tenant or other person to recover possession of his or her personal
property taken or detained by a landlord in violation of this section, the court,
upon motion and after notice to the opposing parties, may waive or reduce any
bond requirements where it appears to be to the satisfaction of the court that the
moving party is proceeding in good faith and has, prima facie, a meritorious
claim for immediate delivery or redelivery of said property.

Sec. 6.  RCW 59.12.030 and 2019 c 356 s 2 are each amended to read as
follows:

((A)) Except as limited under section 2 of this act relating to tenancies under
chapter 59.18 RCW, a tenant of real property for a term less than life is liable for
unlawful detainer either:

(1) When he or she holds over or continues in possession, in person or by
subtenant, of the property or any part thereof after the expiration of the term for
which it is let to him or her. When real property is leased for a specified term or
period by express or implied contract, whether written or oral, the tenancy shall
((be terminated)) end without notice at the expiration of the specified term or
period;

(2) When he or she, having leased property for an indefinite time with
monthly or other periodic rent reserved, continues in possession thereof, in
person or by subtenant, after the end of any such month or period, when the
landlord, more than ((twenty)) 20 days prior to the end of such month or period,
has served notice (in manner in RCW 59.12.040 provided) requiring him or her
to quit the premises at the expiration of such month or period;

(3) When he or she continues in possession in person or by subtenant after a
default in the payment of rent, and after notice in writing requiring in the
alternative the payment of the rent or the surrender of the detained premises,
served (in manner in RCW 59.12.040 provided) on behalf of the person entitled
to the rent upon the person owing it, has remained uncomplied with for the
period of three days after service, or for the period of ((fourteen)) 14 days after
service for tenancies under chapter 59.18 RCW. The notice may be served at any
time after the rent becomes due. For the purposes of this subsection and as
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applied to tenancies under chapter 59.18 RCW, "rent" has the same meaning as
defined in RCW 59.18.030;

(4) When he or she continues in possession in person or by subtenant after a
neglect or failure to keep or perform any condition or covenant of the lease or
agreement under which the property is held, including any covenant not to
assign or sublet, other than one for the payment of rent, and after notice in
writing requiring in the alternative the performance of such condition or
covenant or the surrender of the property, served (in manner in RCW 59.12.040
provided) upon him or her, and if there is a subtenant in actual possession of the
premises, also upon such subtenant, shall remain uncomplied with for ((ten)) 10
days after service thereof. Within ((ten)) 10 days after the service of such notice
the tenant, or any subtenant in actual occupation of the premises, or any
mortgagee of the term, or other person interested in its continuance, may
perform such condition or covenant and thereby save the lease from such
forfeiture. For the purposes of this subsection and as applied to tenancies under
chapter 59.18 RCW, "rent" has the same meaning as defined in RCW 59.18.030;

(5) When he or she commits or permits waste upon the demised premises, or
when he or she sets up or carries on thereon any unlawful business, or when he
or she erects, suffers, permits, or maintains on or about the premises any
nuisance, and remains in possession after the service (in manner in RCW
59.12.040 provided) upon him or her of three days' notice to quit;

(6) A person who, without the permission of the owner and without having
color of title thereto, enters upon land of another and who fails or refuses to
remove therefrom after three days' notice, in writing and served upon him or her
in the manner provided in RCW 59.12.040. Such person may also be subject to
the criminal provisions of chapter 9A.52 RCW; or

(7) When he or she commits or permits any gang-related activity at the
premises as prohibited by RCW 59.18.130.

NEW SECTION. Sec. 7.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 13, 2021.
Passed by the Senate April 8, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 213
[Substitute House Bill 1250]

PURPLE HEART STATE
213 AN ACT Relating to designating Washington a purple heart state; adding a new section to
chapter 1.20 RCW; adding a new section to chapter 38.40 RCW; adding a new section to chapter
43.60A RCW; adding a new section to chapter 47.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) Washington state is grateful to be home to
multitudes of United States armed forces members, veterans, and their families
that have made the choice to protect freedom and our country.
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(2) The purple heart medal is the oldest United States military decoration,
dating back to 1782 when our state's namesake general George Washington
created the badge of military merit to recognize heroic acts by his troops during
the revolutionary war. Based on this example, the purple heart medal was
created on George Washington's two hundredth birthday, February 22, 1932, and
was made available for recognition of meritorious acts that occurred during
World War I.

(3) Elizabeth Will designed the award to be a heart shaped medal with a
profile image of general Washington that hangs from a purple ribbon.

(4) The purple heart medal is now presented to those members of the armed
services who are killed or wounded in action as the result of an act of an enemy
of the United States or in military combat.

(5) The state designated August 7th as purple heart recipient recognition
day.

(6) The state offers a distinctive license plate for purple heart recipients.
(7) The state has multiple counties, cities, and locations that recognize

portions of the transportation system as part of the purple heart trail.
(8) The designation of Washington as a purple heart state authorizes state

agencies to honor purple heart recipients and recognize and proclaim the state as
a purple heart state.

NEW SECTION. Sec. 2.  A new section is added to chapter 1.20 RCW to
read as follows:

Washington state is designated a purple heart state that honors people who
have received the purple heart award.

NEW SECTION. Sec. 3.  A new section is added to chapter 38.40 RCW to
read as follows:

(1) Any state agency operating pursuant to this title is authorized to erect
signs recognizing that Washington state is a purple heart state as designated in
section 2 of this act. State agencies are authorized to accept gifts or donations to
assist efforts related to Washington state being a purple heart state.

(2) The military department purple heart state account is created in the
custody of the state treasurer. All receipts from gifts and donations received
pursuant to this section must be deposited into the account. Expenditures from
the account may only be used to erect signs or other activities that assist efforts
related to Washington state being a purple heart state, as authorized under this
section. Only the director of the military department or the director's designee
may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

NEW SECTION. Sec. 4.  A new section is added to chapter 43.60A RCW
to read as follows:

(1) The department is authorized to erect signs recognizing that Washington
state is a purple heart state as designated in section 2 of this act. The department
is authorized to accept gifts or donations to assist efforts related to Washington
state being a purple heart state.

(2) The department of veterans affairs purple heart state account is created
in the custody of the state treasurer. All receipts from gifts and donations
received pursuant to this section must be deposited into the account.
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Expenditures from the account may only be used to erect signs or other activities
that assist efforts related to Washington state being a purple heart state, as
authorized under this section. Only the director of the department of veterans
affairs or the director's designee may authorize expenditures from the account.
The account is subject to allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.

NEW SECTION. Sec. 5.  A new section is added to chapter 47.04 RCW to
read as follows:

(1) The department is authorized to erect signs as part of the transportation
system recognizing that Washington state is a purple heart state as designated in
section 2 of this act, especially at entry points to the state. The department is
authorized to accept gifts or donations to assist efforts related to Washington
state being a purple heart state.

(2) The department of transportation purple heart state account is created in
the custody of the state treasurer. All receipts from gifts and donations received
pursuant to this section must be deposited into the account. Expenditures from
the account may only be used to erect signs or other activities that assist efforts
related to Washington state being a purple heart state, as authorized under this
section. Only the secretary of the department of transportation or the secretary's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures.

Passed by the House March 9, 2021.
Passed by the Senate April 9, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 214
[Engrossed Second Substitute House Bill 1277]

EVICTION PREVENTION—RECORDED DOCUMENT SURCHARGE
214 AN ACT Relating to an additional revenue source for eviction prevention and housing
stability services; amending RCW 43.185C.045, 43.185C.060, 43.185C.190, 36.22.178, 36.22.179,
36.22.1791, and 36.22.240; adding a new section to chapter 36.22 RCW; adding a new section to
chapter 43.185C RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 36.22 RCW to
read as follows:

(1) Except as provided in subsection (2) of this section, a surcharge of $100
must be charged by the county auditor for each document recorded, which is in
addition to any other charge or surcharge allowed by law. The auditor must remit
the funds to the state treasurer to be deposited and used as follows:

(a) Twenty percent of funds must be deposited in the affordable housing for
all account for operations, maintenance, and service costs for permanent
supportive housing as defined in RCW 36.70A.030;

(b) From July 1, 2021, through June 30, 2023, four percent of the funds
must be deposited into the landlord mitigation program account created in RCW
43.31.615 for the purposes of RCW 43.31.605(1). Thereafter, two percent of
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funds must be deposited into the landlord mitigation program account created in
RCW 43.31.615 for purposes of RCW 43.31.605(1); and

(c) The remainder of funds must be distributed to the home security fund
account, with 60 percent of funds to be used for project-based vouchers for
nonprofit housing providers or public housing authorities, housing services,
rapid rehousing, emergency housing, or acquisition. Priority for use must be
given to project-based vouchers and related services, housing acquisition, or
emergency housing, for persons who are chronically homeless, including
families with children. At least 50 percent of persons receiving a project-based
voucher, rapid rehousing, emergency housing, or benefiting from housing
acquisition must be living unsheltered at the time of initial engagement. In
addition, funds may be used for eviction prevention rental assistance pursuant to
section 2 of this act, foreclosure prevention services, dispute resolution center
eviction prevention services, rental assistance for people experiencing
homelessness, and tenant education and legal assistance.

(2) The surcharge imposed in this section does not apply to: (a)
Assignments or substitutions of previously recorded deeds of trust; (b)
documents recording a birth, marriage, divorce, or death; (c) any recorded
documents otherwise exempted from a recording fee or additional surcharges
under state law; (d) marriage licenses issued by the county auditor; or (e)
documents recording a federal, state, county, city, or water-sewer district, or
wage lien or satisfaction of lien.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.185C RCW
to read as follows:

(1) The eviction prevention rental assistance program is created in the
department to prevent evictions by providing resources to households most
likely to become homeless or suffer severe health consequences, or both, after an
eviction, while promoting equity by prioritizing households, including
communities of color, disproportionately impacted by public health emergencies
and by homelessness and housing instability. The department must provide
grants to eligible organizations, as described in RCW 43.185.060, to provide
assistance to program participants. The eligible organizations must use grant
moneys for:

(a) Rental assistance, including rental arrears and future rent if needed to
stabilize the applicant's housing and prevent their eviction;

(b) Utility assistance for households if needed to prevent an eviction; and
(c) Administrative costs of the eligible organization, which must not exceed

limits prescribed by the department.
(2) Households eligible to receive assistance through the eviction

prevention rental assistance program are those:
(a) With incomes at or below 80 percent of the county area median income;
(b) Who are families with children, living in doubled up situations, young

adults, senior citizens, and others at risk of homelessness or significant physical
or behavioral health complications from homelessness; and

(c) That meet any other eligibility requirements as established by the
department after consultation with stakeholder groups, including persons at risk
of homelessness due to unpaid rent, representatives of communities of color,
homeless service providers, landlord representatives, local governments that
administer homelessness assistance, a statewide association representing cities, a
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statewide association representing counties, a representative of homeless youth
and young adults, and affordable housing advocates.

(3) A landlord may assist an eligible household in applying for assistance
through the eviction prevention rental assistance program or may apply for
assistance on an eligible household's behalf.

(4)(a) Eligible grantees must actively work with organizations rooted in
communities of color to assist and serve marginalized populations within their
communities.

(b) At least 10 percent of the grant total must be subgranted to organizations
that serve and are substantially governed by marginalized populations to pay the
costs associated with program outreach, assistance completing applications for
assistance, rent assistance payments, activities that directly support the goal of
improving access to rent assistance for people of color, and related costs. Upon
request by an eligible grantee or the county or city in which it exists, the
department must provide a list of organizations that serve and are substantially
governed by marginalized populations, if known. 

(c) An eligible grantee may request an exemption from the department from
the requirements under (b) of this subsection. The department must consult with
the stakeholder group established under subsection (2)(c) of this section before
granting an exemption. An eligible grantee may request an exemption only if the
eligible grantee:

(i) Is unable to subgrant with an organization that serves and is substantially
governed by marginalized populations; or

(ii) Provides the department with a plan to spend 10 percent of the grant
total in a manner that the department determines will improve racial equity for
historically underserved communities more effectively than a subgrant.

(5) The department must ensure equity by developing performance
measures and benchmarks that promote both equitable program access and
equitable program outcomes. Performance measures and benchmarks must be
developed by the department in consultation with stakeholder groups, including
persons at risk of homelessness due to unpaid rent, representatives of
communities of color, homeless service providers, landlord representatives, local
governments that administer homelessness assistance, a statewide association
representing cities, a statewide association representing counties, a
representative of homeless youth and young adults, and affordable housing
advocates. Performance measures and benchmarks must also ensure that the race
and ethnicity of households served under the program are proportional to the
numbers of people at risk of homelessness in each county for each of the
following groups:

(a) Black or African American;
(b) American Indian and Alaska Native;
(c) Native Hawaiian or other Pacific Islander;
(d) Hispanic or Latinx;
(e) Asian;
(f) Other multiracial.
(6) The department may develop additional rules, requirements, procedures,

and guidelines as necessary to implement and operate the eviction prevention
rental assistance program.
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(7)(a) The department must award funds under this section to eligible
grantees in a manner that is proportional to the amount of revenue collected
under section 1 of this act from the county being served by the grantee.

(b) The department must provide counties with the right of first refusal to
receive grant funds distributed under this subsection. If a county refuses the
funds or does not respond within a time frame established by the department, the
department must identify an alternative grantee. The alternative grantee must
distribute the funds in a manner that is in compliance with this chapter.

Sec. 3.  RCW 43.185C.045 and 2018 c 85 s 9 are each amended to read as
follows:

(1) By December 1st of each year, the department must provide an update
on the state's homeless housing strategic plan and its activities for the prior fiscal
year. The report must include, but not be limited to, the following information:

(a) An assessment of the current condition of homelessness in Washington
state and the state's performance in meeting the goals in the state homeless
housing strategic plan;

(b) A report on the results of the annual homeless point-in-time census
conducted statewide under RCW 43.185C.030;

(c) The amount of federal, state, local, and private funds spent on
homelessness assistance, categorized by funding source and the following major
assistance types:

(i) Emergency shelter;
(ii) Homelessness prevention and rapid rehousing;
(iii) Permanent housing;
(iv) Permanent supportive housing;
(v) Transitional housing;
(vi) Services only; and
(vii) Any other activity in which more than five hundred thousand dollars of

category funds were expended;
(d) A report on the expenditures, performance, and outcomes of state funds

distributed through the consolidated homeless grant program, including the grant
recipient, award amount expended, use of the funds, counties served, and
households served;

(e) A report on state and local homelessness document recording fee
expenditure by county, including the total amount of fee spending, percentage of
total spending from fees, number of people served by major assistance type, and
amount of expenditures for private rental housing payments required in RCW
36.22.179;

(f) A report on the expenditures, performance, and outcomes of the essential
needs and housing support program meeting the requirements of RCW
43.185C.220; ((and))

(g) A report on the expenditures, performance, and outcomes of the
independent youth housing program meeting the requirements of RCW
43.63A.311;

(h) A county-level report on the expenditures, performance, and outcomes
of the eviction prevention rental assistance program under section 2 of this act.
The report must include, but is not limited to:

(i) The number of adults without minor children served in each county;
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(ii) The number of households with adults and minor children served in each
county; and

(iii) The number of unaccompanied youth and young adults who are being
served in each county; and

(i) A county-level report on the expenditures, performance, and outcomes of
the rapid rehousing, project-based vouchers, and housing acquisition programs
under section 1 of this act. The report must include, but is not limited to:

(i) The number of persons who are unsheltered receiving shelter through a
project-based voucher in each county;

(ii) The number of units acquired or built via rapid rehousing and housing
acquisition in each county; and

(iii) The number of adults without minor children, households with adults
and minor children, unaccompanied youth, and young adults who are being
served by the programs under section 1 of this act in each county.

(2) The report required in subsection (1) of this section must be posted to the
department's website and may include links to updated or revised information
contained in the report.

(3) Any local government receiving state funds for homelessness assistance
or state or local homelessness document recording fees under RCW 36.22.178,
36.22.179, or 36.22.1791 must provide an annual report on the current condition
of homelessness in its jurisdiction, its performance in meeting the goals in its
local homeless housing plan, and any significant changes made to the plan. The
annual report must be posted on the department's website. Along with each local
government annual report, the department must produce and post information on
the local government's homelessness spending from all sources by project during
the prior state fiscal year in a format similar to the department's report under
subsection (1)(c) of this section. If a local government fails to report or provides
an inadequate or incomplete report, the department must take corrective action,
which may include withholding state funding for homelessness assistance to the
local government to enable the department to use such funds to contract with
other public or nonprofit entities to provide homelessness assistance within the
jurisdiction.

Sec. 4.  RCW 43.185C.060 and 2020 c 357 s 915 are each amended to read
as follows:

(1) The home security fund account is created in the state treasury, subject to
appropriation. The state's portion of the surcharge established in RCW 36.22.179
and 36.22.1791 and section 1 of this act must be deposited in the account.
Expenditures from the account may be used only for homeless housing programs
as described in this chapter, including the eviction prevention rental assistance
program established in section 2 of this act.

(2)(a) By December 15, 2021, the department, in consultation with
stakeholder groups specified in section 2(2)(c) of this act, must create a set of
performance metrics for each county receiving funding under section 1 of this
act. The metrics must target actions within a county's control that will prevent
and reduce homelessness, such as increasing the number of permanent
supportive housing units and increasing or maintaining an adequate number of
noncongregate shelter beds.

(b)(i) Beginning July 1, 2023, and by July 1st every two years thereafter, the
department must award funds for project-based vouchers for nonprofit housing
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providers and related services, rapid rehousing, and housing acquisition under
section 1 of this act to eligible grantees in a manner that 15 percent of funding is
distributed as a performance-based allocation based on performance metrics
created under (a) of this subsection, in addition to any base allocation of funding
for the county.

(ii) Any county that demonstrates that it has met or exceeded the majority of
the target actions to prevent and reduce homelessness over the previous two
years must receive the remaining 15 percent performance-based allocation. Any
county that fails to meet or exceed the majority of target actions to prevent and
reduce homelessness must enter into a corrective action plan with the
department. To receive its performance-based allocation, a county must agree to
undertake the corrective actions outlined in the corrective action plan and any
reporting and monitoring deemed necessary by the department. Any county that
fails to meet or exceed the majority of targets for two consecutive years after
entering into a corrective action plan may be subject to a reduction in the
performance-based portion of the funds received in (b)(i) of this subsection, at
the discretion of the department in consultation with stakeholder groups
specified in section 2(2)(c) of this act. Performance-based allocations unspent
due to lack of compliance with a corrective action plan created under this
subsection (2)(b) may be distributed to other counties that have met or exceeded
their target actions.

(3) The department must distinguish allotments from the account made to
carry out the activities in RCW 43.330.167, 43.330.700 through 43.330.715,
43.330.911, 43.185C.010, 43.185C.250 through 43.185C.320, and
36.22.179(1)(b).

(((3))) (4) The office of financial management must secure an independent
expenditure review of state funds received under RCW 36.22.179(1)(b) on a
biennial basis. The purpose of the review is to assess the consistency in
achieving policy priorities within the private market rental housing segment for
housing persons experiencing homelessness. The independent reviewer must
notify the department and the office of financial management of its findings. The
first biennial expenditure review, for the 2017-2019 fiscal biennium, is due
February 1, 2020. Independent reviews conducted thereafter are due February
1st of each even-numbered year.

(((4))) (5) During the 2019-2021 fiscal biennium, expenditures from the
account may also be used for shelter capacity grants.

Sec. 5.  RCW 43.185C.190 and 2011 1st sp.s. c 50 s 955 are each amended
to read as follows:

The affordable housing for all account is created in the state treasury,
subject to appropriation. The state's portion of the surcharges established in
RCW 36.22.178 and section 1 of this act shall be deposited in the account.
Expenditures from the account may only be used for affordable housing
programs((. During the 2011-2013 fiscal biennium, moneys in the account may
be transferred to the home security fund)), including operations, maintenance,
and services as described in section 1(1)(a) of this act.

NEW SECTION. Sec. 6.  (1)(a) The legislature finds that affordable
housing, housing instability, and homelessness are persistent and increasing
problems throughout the state. Despite significant increases in financial
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resources by the federal, state, and local governments to address these problems,
homelessness and the risk of becoming homeless has worsened in Washington
since the legislature authorized the first homeless housing document recording
surcharge in 2005. The number of unsheltered homeless encampments in
greenbelts, under bridges, and on our streets is a visible reminder that the current
system is not working.

(b) The legislature finds that the COVID-19 pandemic has exacerbated and
shed new light on the state's homelessness problems and forced communities
and providers to reexamine the types and delivery of housing and services to
individuals and families who are homeless or at risk of homelessness. As a result
of the changing conditions COVID-19 created, the federal government has
provided an infusion of funding for housing and services for homelessness
populations in its COVID-19 relief bills to pursue different strategies to improve
outcomes. Moreover, there are various proposals to increase state funding to
address housing insecurity and homelessness, including this act to impose an
additional document recording fee to fund an eviction prevention rental
assistance program and other services to persons at risk or experiencing
homelessness.

(c) The legislature also finds that there are many causes of homelessness
and housing instability, including: (i) A shortage of affordable housing; (ii) local
land use planning and property management policies that discourage the
development of private sector housing stock to serve low and extremely low-
income households; (iii) unemployment and lack of education and job skills to
acquire an adequate wage job; (iv) mental health, developmental, and physical
disabilities; (v) chemical and alcohol dependency; and (vi) family instability and
conflict. The legislature intends to provide for an examination of the economic,
social, and health causes of current and expected patterns of housing instability
and homelessness, and to secure a common understanding of the contribution
each has to the current crisis. The legislature intends for this examination to
result in a widely accepted strategy for identifying how best to address
homelessness in ways that: (A) Address the root causes of the problem; (B)
clearly assign responsibilities of state and local government to address those
causes; (C) support local control and provision of services at the local level to
address specific community needs, recognizing each community must play a
part in the solution; (D) respect property owner rights and encourage private
sector involvement in solutions and service; and (E) develop pathways to
permanent housing solutions and associated services to break the cycle of
housing insecurity and homelessness.

(2)(a) The department of commerce must contract with the William D.
Ruckelshaus center to conduct an examination of trends affecting, and policies
guiding, the housing and services provided to individuals and families who are
or at risk of homelessness in Washington. The center must also facilitate
meetings and discussions to develop and implement a long-term strategy to
improve services and outcomes for persons at risk or experiencing homelessness
and develop pathways to permanent housing solutions.

(b) In fulfilling the requirements of this section, the center must work and
consult with (i) willing participants representing tribal and local governments,
local providers of housing and services for homeless populations, advocates and
stakeholders representing the interests of homeless populations, mental health
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and substance abuse professionals, representatives of the business community
and other organizations, and other representatives the center determines is a
necessary participant to examine these issues; (ii) a group of legislators
consisting of one member from each of the two largest caucuses in the senate
and in the house of representatives appointed by the president of the senate and
the speaker of the house of representatives, respectively; and (iii) three
representatives of the executive branch appointed by the governor.

(c)(i) The center must conduct fact-finding and stakeholder discussions with
participants identified in (b) of this subsection. These discussions must identify
stakeholder concerns, barriers, opportunities, and desired principles for a long-
term strategy to improve the outcomes and services for persons at risk or
experiencing homelessness and develop pathways to permanent housing
solutions.

(ii) The center must conduct fact-finding and stakeholder discussions with
participants identified in (b) of this subsection to identify root causes of housing
instability and homelessness within Washington state. This fact-finding should
address root causes demographically within subpopulations of persons at risk or
experiencing homelessness such as veterans and persons suffering from mental
health or substance abuse issues. The fact-finding should also address root
causes that may differ geographically or regionally. The fact-finding must
identify existing statutory and regulatory issues that impede efforts to address
root causes of housing instability and homelessness within Washington state.

(iii) The center must issue two reports of its fact-finding efforts and
stakeholder discussions to the governor and the appropriate committees of the
house of representatives and the senate. One report on the subjects covered in
(c)(i) of this subsection is due December 1, 2021, and one on the subjects
covered in (c)(ii) of this subsection is due December 1, 2022.

(d) The center must facilitate discussions between the stakeholders
identified in this subsection (2) for the purposes of identifying options and
recommendations to develop and implement a long-term strategy to improve the
outcomes and service for persons at risk or experiencing homelessness and
develop pathways to permanent housing solutions, including the manner and
amount in which the state funds homelessness housing and services and
performance measures that must be achieved to receive state funding. A report
on this effort is due to the governor and the appropriate committees of the house
of representatives and the senate by December 1, 2023.

Sec. 7.  RCW 36.22.178 and 2019 c 136 s 1 are each amended to read as
follows:

The surcharge provided for in this section shall be named the affordable
housing for all surcharge.

(1) Except as provided in subsection (3) of this section, a surcharge of
thirteen dollars per instrument shall be charged by the county auditor for each
document recorded, which will be in addition to any other charge authorized by
law. The county may retain up to five percent of these funds collected solely for
the collection, administration, and local distribution of these funds. Of the
remaining funds, forty percent of the revenue generated through this surcharge
will be transmitted monthly to the state treasurer who will deposit: (a) The
portion of the funds attributable to ten dollars of the surcharge into the affordable
housing for all account created in RCW 43.185C.190. The department of
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commerce must use these funds to provide housing and shelter for extremely
low-income households, including but not limited to housing for victims of
human trafficking and their families and grants for building operation and
maintenance costs of housing projects or units within housing projects that are
affordable to extremely low-income households with incomes at or below thirty
percent of the area median income, and that require a supplement to rent income
to cover ongoing operating expenses; and (b) the portion of the funds
attributable to three dollars of the surcharge into the landlord mitigation program
account created in RCW 43.31.615.

(2) All of the remaining funds generated by this surcharge will be retained
by the county and be deposited into a fund that must be used by the county and
its cities and towns for eligible housing activities as described in this subsection
that serve very low-income households with incomes at or below fifty percent of
the area median income. The portion of the surcharge retained by a county shall
be allocated to eligible housing activities that serve extremely low and very low-
income households in the county and the cities within a county according to an
interlocal agreement between the county and the cities within the county
consistent with countywide and local housing needs and policies. A priority
must be given to eligible housing activities that serve extremely low-income
households with incomes at or below thirty percent of the area median income.
Eligible housing activities to be funded by these county funds are limited to:

(a) Acquisition, construction, or rehabilitation of housing projects or units
within housing projects that are affordable to very low-income households with
incomes at or below fifty percent of the area median income, including units for
homeownership, rental units, seasonal and permanent farmworker housing units,
units reserved for victims of human trafficking and their families, and single
room occupancy units;

(b) Supporting building operation and maintenance costs of housing
projects or units within housing projects eligible to receive housing trust funds,
that are affordable to very low-income households with incomes at or below fifty
percent of the area median income, and that require a supplement to rent income
to cover ongoing operating expenses;

(c) Rental assistance vouchers for housing units that are affordable to very
low-income households with incomes at or below fifty percent of the area
median income, including rental housing vouchers for victims of human
trafficking and their families, to be administered by a local public housing
authority or other local organization that has an existing rental assistance
voucher program, consistent with or similar to the United States department of
housing and urban development's section 8 rental assistance voucher program
standards; and

(d) Operating costs for emergency shelters and licensed overnight youth
shelters.

(3) The surcharge imposed in this section does not apply to assignments or
substitutions of previously recorded deeds of trust or to documents recording a
federal lien, or water-sewer district lien, wage lien, or satisfaction of lien.

Sec. 8.  RCW 36.22.179 and 2019 c 136 s 2 are each amended to read as
follows:

(1) In addition to the surcharge authorized in RCW 36.22.178, and except as
provided in subsection (3) of this section, an additional surcharge of sixty-two
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dollars shall be charged by the county auditor for each document recorded,
which will be in addition to any other charge allowed by law. Except as provided
in subsection (4) of this section, the funds collected pursuant to this section are
to be distributed and used as follows:

(a) The auditor shall retain two percent for collection of the fee, and of the
remainder shall remit sixty percent to the county to be deposited into a fund that
must be used by the county and its cities and towns to accomplish the purposes
of chapter 484, Laws of 2005, six percent of which may be used by the county
for the collection and local distribution of these funds and administrative costs
related to its homeless housing plan, and the remainder for programs which
directly accomplish the goals of the county's local homeless housing plan, except
that for each city in the county which elects as authorized in RCW 43.185C.080
to operate its own local homeless housing program, a percentage of the
surcharge assessed under this section equal to the percentage of the city's local
portion of the real estate excise tax collected by the county shall be transmitted
at least quarterly to the city treasurer, without any deduction for county
administrative costs, for use by the city for program costs which directly
contribute to the goals of the city's local homeless housing plan; of the funds
received by the city, it may use six percent for administrative costs for its
homeless housing program.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the home security fund account to be used as follows:

(i) The department may use twelve and one-half percent of this amount for
administration of the program established in RCW 43.185C.020, including the
costs of creating the statewide homeless housing strategic plan, measuring
performance, providing technical assistance to local governments, and managing
the homeless housing grant program.

(ii) The remaining eighty-seven and one-half percent of this amount must be
used as follows:

(A) At least forty-five percent must be set aside for the use of private rental
housing payments; and

(B) All remaining funds are to be used by the department to:
(I) Provide housing and shelter for homeless people including, but not

limited to: Grants to operate, repair, and staff shelters; grants to operate
transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; grants and vouchers designated
for victims of human trafficking and their families; and emergency shelter
assistance; and

(II) Fund the homeless housing grant program.
(2) A county issuing general obligation bonds pursuant to RCW 36.67.010,

to carry out the purposes of subsection (1)(a) of this section, may provide that
such bonds be made payable from any surcharge provided for in subsection
(1)(a) of this section and may pledge such surcharges to the repayment of the
bonds.

(3) The surcharge imposed in this section does not apply to (a) assignments
or substitutions of previously recorded deeds of trust, (b) documents recording a
birth, marriage, divorce, or death, (c) any recorded documents otherwise
exempted from a recording fee or additional surcharges under state law, (d)
marriage licenses issued by the county auditor, or (e) documents recording a
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federal, state, county, ((or)) city, or water-sewer district, or wage lien or
satisfaction of lien.

(4) Ten dollars of the surcharge imposed under subsection (1) of this section
must be distributed to the counties to carry out the purposes of subsection (1)(a)
of this section.

(5) For purposes of this section, "private rental housing" means housing
owned by a private landlord and includes housing owned by a nonprofit housing
entity.

Sec. 9.  RCW 36.22.1791 and 2019 c 136 s 3 are each amended to read as
follows:

(1) In addition to the surcharges authorized in RCW 36.22.178 and
36.22.179, and except as provided in subsection (2) of this section, the county
auditor shall charge an additional surcharge of eight dollars for each document
recorded, which is in addition to any other charge allowed by law. The funds
collected under this section are to be distributed and used as follows:

(a) The auditor shall remit ninety percent to the county to be deposited into a
fund six percent of which may be used by the county for administrative costs
related to its homeless housing plan, and the remainder for programs that
directly accomplish the goals of the county's local homeless housing plan, except
that for each city in the county that elects, as authorized in RCW 43.185C.080,
to operate its own local homeless housing program, a percentage of the
surcharge assessed under this section equal to the percentage of the city's local
portion of the real estate excise tax collected by the county must be transmitted
at least quarterly to the city treasurer for use by the city for program costs that
directly contribute to the goals of the city's local homeless housing plan.

(b) The auditor shall remit the remaining funds to the state treasurer for
deposit in the home security fund account. The department may use the funds for
administering the program established in RCW 43.185C.020, including the costs
of creating and updating the statewide homeless housing strategic plan,
measuring performance, providing technical assistance to local governments,
and managing the homeless housing grant program. Remaining funds may also
be used to:

(i) Provide housing and shelter for homeless people including, but not
limited to: Grants to operate, repair, and staff shelters; grants to operate
transitional housing; partial payments for rental assistance; consolidated
emergency assistance; overnight youth shelters; grants and vouchers designated
for victims of human trafficking and their families; and emergency shelter
assistance; and

(ii) Fund the homeless housing grant program.
(2) The surcharge imposed in this section does not apply to assignments or

substitutions of previously recorded deeds of trust or to documents recording a
federal or water-sewer district or wage lien or satisfaction of lien.

Sec. 10.  RCW 36.22.240 and 2019 c 348 s 11 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, a surcharge of two
dollars and fifty cents shall be charged by the county auditor for each document
recorded, which will be in addition to any other charge or surcharge allowed by
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law. The auditor shall remit the funds to the state treasurer to be deposited and
used as follows:

(a) Through June 30, 2024, funds must be deposited into the growth
management planning and environmental review fund created in RCW
36.70A.490 to be used first for grants for costs associated with RCW
36.70A.600 and for costs associated with RCW 36.70A.610, and thereafter for
any allowable use of the fund.

(b) Beginning July 1, 2024, sufficient funds must be deposited into the
growth management planning and environmental review fund created in RCW
36.70A.490 for costs associated with RCW 36.70A.610, and the remainder
deposited into the home security fund account created in RCW 43.185C.060 to
be used for maintenance and operation costs of: (i) Permanent supportive
housing and (ii) affordable housing for very low-income and extremely low-
income households. Funds may only be expended in cities that have taken action
under RCW 36.70A.600.

(2) The surcharge imposed in this section does not apply to: (a)
Assignments or substitutions of previously recorded deeds of trust; (b)
documents recording a birth, marriage, divorce, or death; (c) any recorded
documents otherwise exempted from a recording fee or additional surcharges
under state law; (d) marriage licenses issued by the county auditor; or (e)
documents recording a federal, state, county, ((or)) city, or water-sewer district,
or wage lien or satisfaction of lien.

(3) For purposes of this section, the terms "permanent supportive housing,"
"affordable housing," "very low-income households," and "extremely low-
income households" have the same meaning as provided in RCW 36.70A.030.

Passed by the House April 24, 2021.
Passed by the Senate April 24, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 215
[Engrossed Second Substitute House Bill 1320]

CIVIL PROTECTION ORDERS
215 AN ACT Relating to modernizing, harmonizing, and improving the efficacy and accessibility
of laws concerning civil protection orders; amending RCW 9.41.040, 9.41.075, 9.41.801, 10.99.045,
26.55.010, 26.55.020, 26.55.030, 26.55.040, 26.55.050, 2.28.210, 4.08.050, 4.24.130, 7.77.060,
7.77.080, 9.41.010, 9.41.070, 9.41.173, 9.94A.411, 9.94A.515, 9.94A.525, 9.94A.637, 9.94A.660,
9.94A.662, 9.94A.703, 9.96.060, 9A.36.041, 9A.40.104, 9A.46.040, 9A.46.060, 9A.46.085,
9A.46.110, 9A.88.170, 9A.88.180, 10.01.240, 10.05.020, 10.05.030, 10.22.010, 10.31.100,
10.66.010, 10.95.020, 10.99.040, 10.99.050, 10.99.090, 11.130.257, 11.130.335, 12.04.140,
12.04.150, 19.220.010, 26.09.003, 26.09.015, 26.09.050, 26.09.060, 26.09.191, 26.09.300,
26.12.260, 26.12.802, 26.26A.470, 26.26B.020, 26.26B.050, 26.28.015, 26.44.020, 26.51.020,
26.52.010, 26.52.070, 36.18.020, 43.43.754, 48.18.550, 49.76.020, 59.18.575, 71.09.305, 71.32.090,
71.32.200, 72.09.712, 72.09.714, 74.34.020, 74.34.110, 7.90.150, and 7.92.160; reenacting and
amending RCW 9.41.800, 9.41.300, 9.94A.030, 10.99.020, 36.28A.410, 41.04.655, 43.43.842,
50.20.050, 59.18.570, and 71.32.260; adding a new section to chapter 9.41 RCW; adding new
sections to chapter 26.55 RCW; adding a new section to chapter 28A.225 RCW; adding a new
section to chapter 43.20A RCW; adding a new section to chapter 70.123 RCW; adding a new section
to chapter 9A.44 RCW; adding a new section to chapter 9A.46 RCW; adding a new chapter to Title 7
RCW; creating new sections; recodifying RCW 26.50.150, 26.50.250, 7.90.150, and 7.92.160;
repealing RCW 7.90.005, 7.90.010, 7.90.020, 7.90.030, 7.90.040, 7.90.050, 7.90.052, 7.90.053,
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7.90.054, 7.90.055, 7.90.060, 7.90.070, 7.90.080, 7.90.090, 7.90.100, 7.90.110, 7.90.120, 7.90.121,
7.90.130, 7.90.140, 7.90.155, 7.90.160, 7.90.170, 7.90.180, 7.90.190, 7.90.900, 7.92.010, 7.92.020,
7.92.030, 7.92.040, 7.92.050, 7.92.060, 7.92.070, 7.92.080, 7.92.090, 7.92.100, 7.92.110, 7.92.120,
7.92.125, 7.92.130, 7.92.140, 7.92.150, 7.92.170, 7.92.180, 7.92.190, 7.92.900, 7.92.901, 7.94.010,
7.94.020, 7.94.030, 7.94.040, 7.94.050, 7.94.060, 7.94.070, 7.94.080, 7.94.090, 7.94.100, 7.94.110,
7.94.120, 7.94.130, 7.94.140, 7.94.150, 7.94.900, 10.14.010, 10.14.020, 10.14.030, 10.14.040,
10.14.045, 10.14.050, 10.14.055, 10.14.060, 10.14.065, 10.14.070, 10.14.080, 10.14.085, 10.14.090,
10.14.100, 10.14.105, 10.14.110, 10.14.115, 10.14.120, 10.14.125, 10.14.130, 10.14.140, 10.14.150,
10.14.155, 10.14.160, 10.14.170, 10.14.180, 10.14.190, 10.14.200, 10.14.210, 10.14.800, 26.50.010,
26.50.020, 26.50.021, 26.50.025, 26.50.030, 26.50.035, 26.50.040, 26.50.050, 26.50.055, 26.50.060,
26.50.070, 26.50.080, 26.50.085, 26.50.090, 26.50.095, 26.50.100, 26.50.110, 26.50.115, 26.50.120,
26.50.123, 26.50.125, 26.50.130, 26.50.135, 26.50.140, 26.50.160, 26.50.165, 26.50.200, 26.50.210,
26.50.220, 26.50.230, 26.50.240, 26.50.900, 26.50.901, 74.34.115, 74.34.120, 74.34.130, 74.34.135,
74.34.140, 74.34.145, 74.34.150, 74.34.160, 74.34.163, 74.34.210, and 26.10.115; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
PART I

FINDINGS, INTENT, AND DEFINITIONS
NEW SECTION. Sec. 1.  FINDINGS AND INTENT. (1) Washington state

has been a national leader in adopting legal protections to prevent and respond to
abuse, violence, harassment, stalking, neglect, or other threatening behavior,
through the enactment of different types of civil protection orders, which are
intended to provide a fast, efficient means to obtain protection against
perpetrators of these harms.

(2) Washington state has enacted six different types of civil protection
orders: (a) Domestic violence protection orders, adopted by the legislature in
1984; (b) vulnerable adult protection orders, adopted by the legislature in 1986;
(c) antiharassment protection orders, adopted by the legislature in 1987; (d)
sexual assault protection orders, adopted by the legislature in 2006; (e) stalking
protection orders, adopted by the legislature in 2013; and (f) extreme risk
protection orders, enacted by a vote of the people through Initiative Measure No.
1491 in 2016.

(3) These civil protection orders are essential tools designed to address
significant harms impacting individuals as well as communities. The legislature
finds that:

(a) Domestic violence is a problem of immense proportions. About 15
percent of Washington adults report experiencing domestic violence in their
lifetime, and women, low-income people, and Black and indigenous
communities experience higher rates of domestic violence. When domestic
violence victims seek to separate from their abuser, they face increased risks.
Forty-five percent of domestic violence homicides occur within 90 days of a
recent separation, while 75 percent occur within the first six months of
separation. Domestic violence victims also face increased risks when their
abuser has access to firearms. Firearms are used to commit more than half of all
intimate partner homicides in the United States. When an abusive partner has
access to a gun, a domestic violence victim is 11 times more likely to be killed.
Domestic violence has long been recognized as being at the core of other major
social problems: Child abuse, other crimes of violence against persons or
property, homelessness, and alcohol and drug abuse. Research has identified that
adverse childhood experiences such as exposure to domestic violence have long-
term negative impacts on health, well-being, and life outcomes, including
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criminal legal system involvement. Washington state studies have found that
domestic violence is the most predictive of future violent crime by the
perpetrator. Nationwide, domestic violence costs over $460,000,000,000 each
year for health care, absence from work, services to children, and more.
Adolescent dating violence is occurring at increasingly high rates, and
preventing and confronting adolescent violence is important in preventing future
violence in adult relationships. Domestic violence should not be minimized or
dismissed based on any mental health diagnoses of the perpetrator or the victim.
To the contrary, the presence of mental health concerns or substance use of either
party increases the likelihood of serious injury and lethality. The legislature finds
that it is in the public interest to improve the lives of persons being victimized by
the acts and dynamics of domestic violence, to require reasonable, coordinated
measures to prevent domestic violence from occurring, and to respond
effectively to secure the safety of survivors of domestic violence;

(b) Sexual assault is the most heinous crime against another person short of
murder. Sexual assault inflicts humiliation, degradation, and terror on victims.
The perpetrator's age, gender, or relationship does not define the seriousness.
According to the centers for disease control and prevention, one in six men, one
in three women, and one in two nonbinary persons will experience sexual
violence in their lifetime. Because of the stigma of a sexual assault and trauma,
many victims are afraid or are not ready to report to law enforcement and go
through the rigors of the criminal justice process. Individuals with disabilities;
Black and indigenous communities; and lesbian, gay, bisexual, transgender,
queer, and other individuals experience a higher rate of sexual violence.
Experiencing a sexual assault is itself a reasonable basis for ongoing fear. Rape
is recognized as the most underreported crime; estimates suggest that only one in
seven rapes is reported to authorities. Victims who do not report the crime still
may need to seek safety and protection from future interactions with the
perpetrator and have a right to such safety and protection. Some cases where
rape is reported are not prosecuted or do not lead to a conviction. A victim
should be able to expediently seek a civil remedy requiring that the perpetrator
stay away from the victim, independent of the criminal process and regardless of
whether related criminal charges are pending;

(c) Stalking is a crime that affects 3,400,000 people over the age of 18 each
year in the United States. Almost half of victims experience at least one
unwanted contact per week. 29 percent of stalking victims fear that the stalking
will never stop. The prevalence of anxiety, insomnia, social dysfunction, and
severe depression is much higher among stalking victims than among the
general population. Research shows that stalking is a significant indication of
future lethality. Increased access to technology has also increased methods of
stalking. Stalking is distinct from common acts of harassment or nuisance
covered by antiharassment orders, and law enforcement agencies need to be able
to rely on orders that distinguish stalking from acts of harassment or nuisance.
Victims who do not report the stalking behavior they are experiencing still may
need safety and protection from future interactions with the perpetrator through
expedient access to the civil court system, and this protection can be
accomplished without infringing on constitutionally protected speech or activity;

(d) Serious, personal harassment through invasions of a person's privacy by
an act, acts, or words showing an intent to coerce, intimidate, or humiliate the
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victim is increasing. The legislature finds the prevention of such harassment is
an important governmental objective, and that victims should have access to a
method to prevent further contact between the victim and perpetrator. A person
may be targeted for harassing behavior due to his or her identity, such as age,
gender, sexual orientation, race, religion, disability, or immigration status. The
legislature finds that unlawful harassment directed at a child by a child is not
acceptable and can have serious consequences, but that some negative
interactions between young people, especially in schools, do not rise to the level
of unlawful harassment. It is the intent of the legislature that a protection order
sought by the parent or guardian of a child as provided for in this chapter be
available only when the alleged behavior of the person under the age of 18 to be
restrained rises to the level set forth in this chapter;

(e) Some adults are vulnerable and may be subject to abuse, neglect,
financial exploitation, or abandonment by a family member, care provider, or
other person who has a relationship with the vulnerable adult. A vulnerable adult
may have physical disabilities, mobility issues, or be otherwise unable to
represent himself or herself in court or to retain legal counsel in order to obtain
the relief available under this chapter or other protections offered through the
courts. A vulnerable adult may lack the ability to perform or obtain those
services necessary to maintain his or her well-being because he or she lacks the
capacity for consent, and may have health problems that place him or her in a
dependent position. The legislature finds the legal tool of protection orders will
help prevent abuse, neglect, exploitation, or abandonment of vulnerable adults;
and

(f) Every year, over 100,000 persons in our country are victims of gunshot
wounds and 38,000 individuals lose their lives from gun violence. On average,
there are over 100 gun deaths each day, 61 percent of which are suicides. In
Washington state, the suicide rate is on average 10 percent higher. Extreme risk
protection orders allow for the temporary removal of the most lethal means of
suicide from the situation, saving lives of those at risk. Studies show that
individuals who engage in certain dangerous behaviors are significantly more
likely to commit violence toward themselves or others in the near future. These
behaviors, which can include other acts or threats of violence, self-harm, or the
abuse of drugs or alcohol, are warning signs that the person may soon commit an
act of violence. Individuals who pose a danger to themselves or others often
exhibit signs that alert family, household members, or law enforcement to the
threat. Restricting firearms access in these moments of crisis is an important way
to prevent gun violence and save lives. Many mass shooters displayed warning
signs prior to their killings, but federal and state laws provided no clear legal
process to suspend the shooters' access to guns, even temporarily. In enacting the
extreme risk protection order, the people intended to reduce gun deaths and
injuries, while respecting constitutional rights, by providing a procedure for
family, household members, and law enforcement to obtain a court order
temporarily preventing individuals who are at high risk of harming themselves
or others from accessing firearms when there is demonstrated evidence that the
individuals pose a significant danger, including danger as a result of threatening
or violent behavior. Additionally, extreme risk protection orders may provide
protections from firearm risks for individuals who are not eligible to petition for
other types of protection orders. Extreme risk protection orders are intended to
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be limited to situations in which individuals pose a significant danger of harming
themselves or others by possessing a firearm, having immediate access to a
firearm, or having expressed intent to obtain a firearm, and include standards
and safeguards to protect the rights of respondents and due process of law.
Temporarily removing firearms under these circumstances is an important tool to
prevent suicide, homicide, and community violence.

(4) The legislature finds that all of these civil protection orders are essential
tools that can increase safety for victims of domestic violence, sexual assault,
stalking, abuse of vulnerable adults, unlawful harassment, and threats of gun
violence to obtain immediate protection for themselves apart from the criminal
legal system. Victims are in the best position to know what their safety needs are
and should be able to seek these crucial protections without having to rely on the
criminal legal system process. The legislature further finds the surrender of
firearms in civil protection orders is critical to public health. In keeping with the
harm reduction approach of this lifesaving tool, the legislature finds that it is
appropriate to allow for immunity from prosecution for certain offenses when
appropriate to create a safe harbor from prosecution for certain offenses to
increase compliance with orders to surrender and prohibit firearms.

(5) To better achieve these important public purposes, the legislature further
finds the need to clarify and simplify these civil protection order statutes to make
them more understandable and accessible to victims seeking relief and to
respondents who are subject to the court process. An efficient and effective civil
process can provide necessary relief many victims require in order to escape and
prevent harm. Clarification and simplification of the statutes will aid petitioners,
respondents, law enforcement, and judicial officers in their application, help to
eliminate procedural inconsistencies, modernize practices, provide better access
to justice for those most marginalized, increase compliance, and improve
identified problem areas within the statutes. Those who participate in the
protection order process often find it difficult to navigate the statutes, which
were adopted at different times and contain differing jurisdictional approaches,
procedures, definitions, and types of relief offered, among other differences, all
of which can create barriers and cause confusion. Harmonizing and
standardizing provisions where there is not a need for a specific, different
approach can provide more uniformity among the laws and significantly reduce
these obstacles.

The legislature finds that these improvements are needed to help ensure that
protection orders and corresponding court processes are more easily accessible
to all litigants, particularly parties who may experience higher barriers to
accessing justice.

(6) The legislature finds that advances in technology have made it
increasingly possible to file petitions, effect service of process, and conduct
hearings in protection order proceedings through more efficient and accessible
means, while upholding constitutional due process requirements. These include
using approaches such as online filing of petitions, electronic service of
protection orders, and video and telephonic hearings to maintain and improve
access to the courts. These alternatives can help make protection order processes
more accessible, effective, timely, and procedurally just, particularly in
situations where there are emergent risks. The legislature finds that it would be
helpful for petitioners, respondents, judicial officers, court personnel, law
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enforcement, advocates, counsel, and others to have these new tools enacted into
statute and made readily available in every court, with statewide best practices
created for their use, specific to the context of civil protection orders. The
legislature further finds that it is important to modernize other aspects of the
civil protection order statutes to reflect current trends, and to provide for data
collection and research in these areas of the law.

(7) The legislature further finds that in order to improve the efficacy of,
accessibility to, and understanding of, civil protection orders, the six different
civil protection orders in Washington state should be included in a single chapter
of the Revised Code of Washington.

NEW SECTION. Sec. 2.  DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or entity with a
duty of care for a vulnerable adult that leaves the vulnerable adult without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse," for the purposes of a vulnerable adult protection order, means
intentional, willful, or reckless action or inaction that inflicts injury,
unreasonable confinement, intimidation, or punishment on a vulnerable adult. In
instances of abuse of a vulnerable adult who is unable to express or demonstrate
physical harm, pain, or mental anguish, the abuse is presumed to cause physical
harm, pain, or mental anguish. "Abuse" includes sexual abuse, mental abuse,
physical abuse, personal exploitation, and improper use of restraint against a
vulnerable adult, which have the following meanings:

(a) "Improper use of restraint" means the inappropriate use of chemical,
physical, or mechanical restraints for convenience or discipline, or in a manner
that: (i) Is inconsistent with federal or state licensing or certification
requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(b) "Mental abuse" means an intentional, willful, or reckless verbal or
nonverbal action that threatens, humiliates, harasses, coerces, intimidates,
isolates, unreasonably confines, or punishes a vulnerable adult. "Mental abuse"
may include ridiculing, yelling, swearing, or withholding or tampering with
prescribed medications or their dosage.

(c) "Personal exploitation" means an act of forcing, compelling, or exerting
undue influence over a vulnerable adult causing the vulnerable adult to act in a
way that is inconsistent with relevant past behavior, or causing the vulnerable
adult to perform services for the benefit of another.

(d) "Physical abuse" means the intentional, willful, or reckless action of
inflicting bodily injury or physical mistreatment. "Physical abuse" includes, but
is not limited to, striking with or without an object, slapping, pinching,
strangulation, suffocation, kicking, shoving, or prodding.

(e) "Sexual abuse" means any form of nonconsensual sexual conduct
including, but not limited to, unwanted or inappropriate touching, rape,
molestation, indecent liberties, sexual coercion, sexually explicit photographing
or recording, voyeurism, indecent exposure, and sexual harassment. "Sexual
abuse" also includes any sexual conduct between a staff person, who is not also a
resident or client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or receiving
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service from a program authorized under chapter 71A.12 RCW, whether or not
the sexual conduct is consensual.

(3) "Chemical restraint" means the administration of any drug to manage a
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable
adult or others, has the temporary effect of restricting the vulnerable adult's
freedom of movement, and is not standard treatment for the vulnerable adult's
medical or psychiatric condition.

(4) "Consent" in the context of sexual acts means that at the time of sexual
contact, there are actual words or conduct indicating freely given agreement to
that sexual contact. Consent must be ongoing and may be revoked at any time.
Conduct short of voluntary agreement does not constitute consent as a matter of
law. Consent cannot be freely given when a person does not have capacity due to
disability, intoxication, or age. Consent cannot be freely given when the other
party has authority or control over the care or custody of a person incarcerated or
detained.

(5)(a) "Course of conduct" means a pattern of conduct composed of a series
of acts over a period of time, however short, evidencing a continuity of purpose.
"Course of conduct" includes any form of communication, contact, or conduct,
including the sending of an electronic communication, but does not include
constitutionally protected free speech. Constitutionally protected activity is not
included within the meaning of "course of conduct."

(b) In determining whether the course of conduct serves any legitimate or
lawful purpose, a court should consider whether:

(i) Any current contact between the parties was initiated by the respondent
only or was initiated by both parties;

(ii) The respondent has been given clear notice that all further contact with
the petitioner is unwanted;

(iii) The respondent's course of conduct appears designed to alarm, annoy,
or harass the petitioner;

(iv) The respondent is acting pursuant to any statutory authority including,
but not limited to, acts which are reasonably necessary to:

(A) Protect property or liberty interests;
(B) Enforce the law; or
(C) Meet specific statutory duties or requirements;
(v) The respondent's course of conduct has the purpose or effect of

unreasonably interfering with the petitioner's privacy or the purpose or effect of
creating an intimidating, hostile, or offensive living environment for the
petitioner; or

(vi) Contact by the respondent with the petitioner or the petitioner's family
has been limited in any manner by any previous court order.

(6) "Court clerk" means court administrators in courts of limited jurisdiction
and elected court clerks.

(7) "Dating relationship" means a social relationship of a romantic nature.
Factors that the court may consider in making this determination include: (a)
The length of time the relationship has existed; (b) the nature of the relationship;
and (c) the frequency of interaction between the parties.

(8) "Domestic violence" means:
(a) Physical harm, bodily injury, assault, or the infliction of fear of physical

harm, bodily injury, or assault; nonconsensual sexual conduct or nonconsensual
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sexual penetration; unlawful harassment; or stalking of one intimate partner by
another intimate partner; or

(b) Physical harm, bodily injury, assault, or the infliction of fear of physical
harm, bodily injury, or assault; nonconsensual sexual conduct or nonconsensual
sexual penetration; unlawful harassment; or stalking of one family or household
member by another family or household member.

(9) "Electronic monitoring" has the same meaning as in RCW 9.94A.030.
(10) "Essential personal effects" means those items necessary for a person's

immediate health, welfare, and livelihood. "Essential personal effects" includes,
but is not limited to, clothing, cribs, bedding, medications, personal hygiene
items, cellular phones and other electronic devices, and documents, including
immigration, health care, financial, travel, and identity documents.

(11) "Facility" means a residence licensed or required to be licensed under
chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers'
homes; chapter 71A.20 RCW, residential habilitation centers; or any other
facility licensed or certified by the department of social and health services.

(12) "Family or household members" means: (a) Persons related by blood,
marriage, domestic partnership, or adoption; (b) persons who currently or
formerly resided together; (c) persons who have a biological or legal parent-
child relationship, including stepparents and stepchildren and grandparents and
grandchildren, or a parent's intimate partner and children; and (d) a person who
is acting or has acted as a legal guardian.

(13) "Financial exploitation" means the illegal or improper use of, control
over, or withholding of, the property, income, resources, or trust funds of the
vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, government benefits, health insurance
benefits, or trust funds of the vulnerable adult for the benefit of a person or entity
other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship or conservatorship appointment,
that results in the unauthorized appropriation, sale, or transfer of the property,
income, resources, or trust funds of the vulnerable adult for the benefit of a
person or entity other than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of the vulnerable adult's property, income, resources, or trust funds.

(14) "Firearm" means a weapon or device from which a projectile or
projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes. "Firearm" also includes parts that can be assembled to make a firearm.

(15) "Full hearing" means a hearing where the court determines whether to
issue a full protection order.
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(16) "Full protection order" means a protection order that is issued by the
court after notice to the respondent and where the parties had the opportunity for
a full hearing by the court. "Full protection order" includes a protection order
entered by the court by agreement of the parties to resolve the petition for a
protection order without a full hearing.

(17) "Hospital" means a facility licensed under chapter 70.41 or 71.12 RCW
or a state hospital defined in chapter 72.23 RCW and any employee, agent,
officer, director, or independent contractor thereof.

(18) "Interested person" means a person who demonstrates to the court's
satisfaction that the person is interested in the welfare of a vulnerable adult, that
the person has a good faith belief that the court's intervention is necessary, and
that the vulnerable adult is unable, due to incapacity, undue influence, or duress
at the time the petition is filed, to protect his or her own interests.

(19) "Intimate partner" means: (a) Spouses or domestic partners; (b) former
spouses or former domestic partners; (c) persons who have a child in common
regardless of whether they have been married or have lived together at any time;
or (d) persons who have or have had a dating relationship where both persons are
at least 13 years of age or older.

(20)(a) "Isolate" or "isolation" means to restrict a person's ability to
communicate, visit, interact, or otherwise associate with persons of his or her
choosing. Isolation may be evidenced by acts including, but not limited to:

(i) Acts that prevent a person from sending, making, or receiving his or her
personal mail, electronic communications, or telephone calls; or

(ii) Acts that prevent or obstruct a person from meeting with others, such as
telling a prospective visitor or caller that the person is not present or does not
wish contact, where the statement is contrary to the express wishes of the person.

(b) The term "isolate" or "isolation" may not be construed in a manner that
prevents a guardian or limited guardian from performing his or her fiduciary
obligations under chapter 11.92 RCW or prevents a hospital or facility from
providing treatment consistent with the standard of care for delivery of health
services.

(21) "Judicial day" means days of the week other than Saturdays, Sundays,
or legal holidays.

(22) "Mechanical restraint" means any device attached or adjacent to a
vulnerable adult's body that the vulnerable adult cannot easily remove that
restricts freedom of movement or normal access to the vulnerable adult's body.
"Mechanical restraint" does not include the use of devices, materials, or
equipment that are (a) medically authorized, as required, and (b) used in a
manner that is consistent with federal or state licensing or certification
requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW.

(23) "Minor" means a person who is under 18 years of age.
(24) "Neglect" means: (a) A pattern of conduct or inaction by a person or

entity with a duty of care that fails to provide the goods and services that
maintain the physical or mental health of a vulnerable adult, or that fails to avoid
or prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that demonstrates a serious
disregard of consequences of such a magnitude as to constitute a clear and
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present danger to the vulnerable adult's health, welfare, or safety including, but
not limited to, conduct prohibited under RCW 9A.42.100.

(25) "Nonconsensual" means a lack of freely given consent.
(26) "Nonphysical contact" includes, but is not limited to, written notes,

mail, telephone calls, email, text messages, contact through social media
applications, contact through other technologies, and contact through third
parties.

(27) "Petitioner" means any named petitioner or any other person identified
in the petition on whose behalf the petition is brought.

(28) "Physical restraint" means the application of physical force without the
use of any device, for the purpose of restraining the free movement of a
vulnerable adult's body. "Physical restraint" does not include (a) briefly holding,
without undue force, a vulnerable adult in order to calm or comfort him or her, or
(b) holding a vulnerable adult's hand to safely escort him or her from one area to
another.

(29) "Possession" means having an item in one's custody or control.
Possession may be either actual or constructive. Actual possession occurs when
the item is in the actual physical custody of the person charged with possession.
Constructive possession occurs when there is no actual physical possession, but
there is dominion and control over the item.

(30) "Respondent" means the person who is identified as the respondent in a
petition filed under this chapter.

(31) "Sexual conduct" means any of the following:
(a) Any intentional or knowing touching or fondling of the genitals, anus, or

breasts, directly or indirectly, including through clothing;
(b) Any intentional or knowing display of the genitals, anus, or breasts for

the purposes of arousal or sexual gratification of the respondent;
(c) Any intentional or knowing touching or fondling of the genitals, anus, or

breasts, directly or indirectly, including through clothing, that the petitioner is
forced to perform by another person or the respondent;

(d) Any forced display of the petitioner's genitals, anus, or breasts for the
purposes of arousal or sexual gratification of the respondent or others;

(e) Any intentional or knowing touching of the clothed or unclothed body of
a child under the age of 16, if done for the purpose of sexual gratification or
arousal of the respondent or others; or

(f) Any coerced or forced touching or fondling by a child under the age of
16, directly or indirectly, including through clothing, of the genitals, anus, or
breasts of the respondent or others.

(32) "Sexual penetration" means any contact, however slight, between the
sex organ or anus of one person by an object, the sex organ, mouth, or anus of
another person, or any intrusion, however slight, of any part of the body of one
person or of any animal or object into the sex organ or anus of another person
including, but not limited to, cunnilingus, fellatio, or anal penetration. Evidence
of emission of semen is not required to prove sexual penetration.

(33) "Stalking" means any of the following:
(a) Any act of stalking as defined under RCW 9A.46.110;
(b) Any act of cyberstalking as defined under RCW 9.61.260; or
(c) Any course of conduct involving repeated or continuing contacts,

attempts to contact, monitoring, tracking, surveillance, keeping under
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observation, disrupting activities in a harassing manner, or following of another
person that:

(i) Would cause a reasonable person to feel intimidated, frightened, under
duress, significantly disrupted, or threatened and that actually causes such a
feeling;

(ii) Serves no lawful purpose; and
(iii) The respondent knows, or reasonably should know, threatens, frightens,

or intimidates the person, even if the respondent did not intend to intimidate,
frighten, or threaten the person.

(34) "Temporary protection order" means a protection order that is issued
before the court has decided whether to issue a full protection order. "Temporary
protection order" includes ex parte temporary protection orders, as well as
temporary protection orders that are reissued by the court pending the
completion of a full hearing to decide whether to issue a full protection order. An
"ex parte temporary protection order" means a temporary protection order that is
issued without prior notice to the respondent.

(35) "Unlawful harassment" means:
(a) A knowing and willful course of conduct directed at a specific person

that seriously alarms, annoys, harasses, or is detrimental to such person, and that
serves no legitimate or lawful purpose. The course of conduct must be such as
would cause a reasonable person to suffer substantial emotional distress, and
must actually cause substantial emotional distress to the petitioner; or

(b) A single act of violence or threat of violence directed at a specific person
that seriously alarms, annoys, harasses, or is detrimental to such person, and that
serves no legitimate or lawful purpose, which would cause a reasonable person
to suffer substantial emotional distress, and must actually cause substantial
emotional distress to the petitioner. A single threat of violence must include: (i)
A malicious and intentional threat as described in RCW 9A.36.080(1)(c); or (ii)
the presence of a firearm or other weapon.

(36) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental, or physical

inability to care for himself or herself; or
(b) Subject to a guardianship under RCW 11.130.265 or adult subject to

conservatorship under RCW 11.130.360; or
(c) Who has a developmental disability as defined under RCW 71A.10.020;

or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care agencies

licensed or required to be licensed under chapter 70.127 RCW; or
(f) Receiving services from a person under contract with the department of

social and health services to provide services in the home under chapter 74.09 or
74.39A RCW; or

(g) Who self-directs his or her own care and receives services from a
personal aide under chapter 74.39 RCW.

PART II
JURISDICTION AND VENUE

NEW SECTION. Sec. 3.  REVIEW OF EXISTING COURT
JURISDICTION. The legislature finds that there are inconsistencies and
differing approaches within existing provisions governing the jurisdictional
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division of authority and responsibility among superior courts and courts of
limited jurisdiction for protection order proceedings addressed by this act. This
act retains those jurisdictional differences only as an interim measure, and
creates an approach in section 12 of this act to review the existing jurisdictional
division, assess the benefits and ramifications of modifying or consolidating
jurisdiction for protection orders consistent with the goals of this act of
improving efficacy and accessibility, and propose to the legislature provisions to
address jurisdiction.

NEW SECTION. Sec. 4.  DOMESTIC VIOLENCE PROTECTION
ORDERS AND SEXUAL ASSAULT PROTECTION ORDERS. (1) The
superior, district, and municipal courts have jurisdiction over domestic violence
protection order proceedings and sexual assault protection order proceedings
under this chapter. The jurisdiction of district and municipal courts is limited to
enforcement of section 56(1) of this act, or the equivalent municipal ordinance,
and the issuance and enforcement of temporary orders for protection provided
for in section 38 of this act if:

(a) A superior court has exercised or is exercising jurisdiction over a
proceeding involving the parties;

(b) The petition for relief under this chapter presents issues of the residential
schedule of, and contact with, children of the parties; or

(c) The petition for relief under this chapter requests the court to exclude a
party from the dwelling which the parties share.

(2) When the jurisdiction of a district or municipal court is limited to the
issuance and enforcement of a temporary protection order, the district or
municipal court shall set the full hearing in superior court and transfer the case.
If the notice and order are not served on the respondent in time for the full
hearing, the issuing court shall have concurrent jurisdiction with the superior
court to extend the temporary protection order.

NEW SECTION. Sec. 5.  STALKING PROTECTION ORDERS. (1) The
district courts shall have original jurisdiction and cognizance of stalking
protection order proceedings brought under this chapter, except a district court
shall transfer such actions and proceedings to the superior court when it is shown
that:

(a) The petitioner, victim, or respondent to the petition is under 18 years of
age;

(b) The action involves title or possession of real property;
(c) A superior court has exercised or is exercising jurisdiction over a

proceeding involving the parties; or
(d) The action would have the effect of interfering with a respondent's care,

control, or custody of the respondent's minor child.
(2) Municipal courts may exercise jurisdiction and cognizance of any

stalking protection order proceedings brought under this chapter by adoption of
local court rule, except a municipal court shall transfer such actions and
proceedings to the superior court when it is shown that:

(a) The petitioner, victim, or respondent to the petition is under 18 years of
age;

(b) The action involves title or possession of real property;
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(c) A superior court has exercised or is exercising jurisdiction over a
proceeding involving the parties; or

(d) The action would have the effect of interfering with a respondent's care,
control, or custody of the respondent's minor child.

(3) Superior courts shall have concurrent jurisdiction to receive the transfer
of stalking protection order petitions in cases where a district or municipal court
judge makes findings of fact and conclusions of law showing that meritorious
reasons exist for the transfer. The jurisdiction of district and municipal courts is
limited to enforcement of section 56(1) of this act, or the equivalent municipal
ordinance, and the issuance and enforcement of temporary protection orders
provided for in section 38 of this act if the superior court is exercising
jurisdiction over a proceeding under this chapter involving the parties.

NEW SECTION. Sec. 6.  ANTIHARASSMENT PROTECTION
ORDERS. (1) The district courts shall have original jurisdiction and cognizance
of antiharassment protection order proceedings brought under this chapter,
except the district court shall transfer such actions and proceedings to the
superior court when it is shown that:

(a) The respondent to the petition is under 18 years of age;
(b) The action involves title or possession of real property;
(c) A superior court has exercised or is exercising jurisdiction over a

proceeding involving the parties; or
(d) The action would have the effect of interfering with a respondent's care,

control, or custody of the respondent's minor child.
(2) Municipal courts may exercise jurisdiction and cognizance of

antiharassment protection order proceedings brought under this chapter by
adoption of local court rule, except the municipal court shall transfer such
actions and proceedings to the superior court when it is shown that:

(a) The respondent to the petition is under 18 years of age;
(b) The action involves title or possession of real property;
(c) A superior court has exercised or is exercising jurisdiction over a

proceeding involving the parties; or
(d) The action would have the effect of interfering with a respondent's care,

control, or custody of the respondent's minor child.
(3) The civil jurisdiction of district and municipal courts under this section

is limited to the issuance and enforcement of temporary protection orders in
cases that require transfer to superior court under subsections (1) and (2) of this
section. The district or municipal court shall transfer the case to superior court
after the temporary protection order is entered.

(4) Superior courts shall have concurrent jurisdiction to receive transfer of
antiharassment petitions in cases where a district or municipal court judge makes
findings of fact and conclusions of law showing that meritorious reasons exist
for the transfer.

(5) The municipal and district courts shall have jurisdiction and cognizance
of any criminal actions brought under section 57 of this act.

NEW SECTION. Sec. 7.  VULNERABLE ADULT PROTECTION
ORDERS. The superior courts have jurisdiction over vulnerable adult protection
order proceedings under this chapter.
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NEW SECTION. Sec. 8.  EXTREME RISK PROTECTION ORDERS.
The superior courts have jurisdiction over extreme risk protection order
proceedings under this chapter. The juvenile court may hear an extreme risk
protection order proceeding under this chapter if the respondent is under the age
of 18 years. Additionally, district and municipal courts have limited jurisdiction
over the issuance and enforcement of temporary extreme risk protection orders
issued under section 43 of this act. The district or municipal court shall set the
full hearing in superior court and transfer the case. If the notice and order are not
served on the respondent in time for the full hearing, the issuing court has
concurrent jurisdiction with the superior court to extend the temporary extreme
risk protection order.

NEW SECTION. Sec. 9.  VENUE. An action for a protection order should
be filed in the county or municipality where the petitioner resides. The petitioner
may also file in:

(1) The county or municipality where an act giving rise to the petition for a
protection order occurred;

(2) The county or municipality where a child to be protected by the order
primarily resides;

(3) The county or municipality where the petitioner resided prior to
relocating if relocation was due to the respondent's conduct; or

(4) The court nearest to the petitioner's residence or former residence under
subsection (3) of this section.

NEW SECTION. Sec. 10.  PERSONAL JURISDICTION OVER
NONRESIDENTS. (1) In a proceeding in which a petition for a protection order
under this chapter is sought, a court of this state may exercise personal
jurisdiction over a nonresident individual if:

(a) The individual is personally served with a petition within this state;
(b) The individual submits to the jurisdiction of this state by consent,

entering a general appearance, or filing a responsive document having the effect
of waiving any objection to consent to personal jurisdiction;

(c) The act or acts of the individual or the individual's agent giving rise to
the petition or enforcement of a protection order occurred within this state;

(d)(i) The act or acts of the individual or the individual's agent giving rise to
the petition or enforcement of a protection order occurred outside this state and
are part of an ongoing pattern that has an adverse effect on the petitioner or a
member of the petitioner's family or household and the petitioner resides in this
state; or

(ii) As a result of the acts giving rise to the petition or enforcement of a
protection order, the petitioner or a member of the petitioner's family or
household has sought safety or protection in this state and currently resides in
this state; or

(e) There is any other basis consistent with RCW 4.28.185 or with the
Constitutions of this state and the United States.

(2) For jurisdiction to be exercised under subsection (1)(d) of this section,
the individual must have communicated with the petitioner or a member of the
petitioner's family, directly or indirectly, or made known a threat to the safety of
the petitioner or member of the petitioner's family, while the petitioner or
member of the petitioner's family resides in this state.
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(3) For the purposes of this section:
(a) "Communicated" or "made known" includes the following means: In

person, through publication, by mail, telephonically, through an electronic
communication site or medium, by text, or through other social media.
Communication on any electronic medium that is generally available to any
individual residing in the state is sufficient to exercise jurisdiction under
subsection (1)(d) of this section.

(b) An act or acts that "occurred within this state" include an oral or written
statement made or published by a person outside of this state to any person in
this state by means included in (a) of this subsection, or by means of interstate
commerce or foreign commerce.

NEW SECTION. Sec. 11.  OUT-OF-STATE CHILD CUSTODY
JURISDICTIONAL ISSUES. Jurisdictional issues regarding out-of-state
proceedings involving the custody or residential placement of any child of the
parties are governed by the uniform child custody jurisdiction and enforcement
act, chapter 26.27 RCW.

NEW SECTION. Sec. 12.  RECOMMENDATIONS ON JURISDICTION
OVER PROTECTION ORDER PROCEEDINGS. (1) The administrative office
of the courts, through the gender and justice commission of the Washington state
supreme court, and with the support of the Washington state women's
commission, shall consider and develop recommendations regarding the
jurisdictional division of authority and responsibility among superior courts and
courts of limited jurisdiction for protection order proceedings, and the differing
approaches to jurisdiction among the types of protection orders. The work shall
assess whether jurisdiction should be harmonized, modified, or consolidated to
further the stated intent of this act. The work shall consider the underlying
rationale for the existing jurisdictional division, assess whether the jurisdictional
division creates barriers to access, gather data on usage and financial costs or
savings, and weigh other relevant benefits and ramifications of modifying or
consolidating jurisdiction.

(2) In developing the recommendations, the gender and justice commission
must work with representatives of superior, district, and municipal court judicial
officers, court clerks, and administrators, including those with experience in
protection order proceedings, as well as advocates and practitioners with
expertise in each type of protection order, including those involving minors.
Participants should include those from both rural and urban jurisdictions.

(3) The gender and justice commission shall provide summary
recommendations to the legislature by December 1, 2021.

PART III
FILING

NEW SECTION. Sec. 13.  FILING—TYPES OF PETITIONS. (1) There
exists an action known as a petition for a protection order. The following types
of petitions for a protection order may be filed:

(a) A petition for a domestic violence protection order, which must allege
the existence of domestic violence committed against the petitioner or
petitioners by an intimate partner or a family or household member. The
petitioner may petition for relief on behalf of himself or herself and on behalf of
family or household members who are minors or vulnerable adults. A petition
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for a domestic violence protection order must specify whether the petitioner and
the respondent are intimate partners or family or household members. A
petitioner who has been sexually assaulted or stalked by an intimate partner or a
family or household member should, but is not required to, seek a domestic
violence protection order, rather than a sexual assault protection order or a
stalking protection order.

(b) A petition for a sexual assault protection order, which must allege the
existence of nonconsensual sexual conduct or nonconsensual sexual penetration
that was committed against the petitioner by the respondent. A petitioner who
has been sexually assaulted by an intimate partner or a family or household
member should, but is not required to, seek a domestic violence protection order,
rather than a sexual assault protection order. A single incident of nonconsensual
sexual conduct or nonconsensual sexual penetration is sufficient grounds for a
petition for a sexual assault protection order. The petitioner may petition for a
sexual assault protection order on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or 
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(c) A petition for a stalking protection order, which must allege the
existence of stalking committed against the petitioner or petitioners by the
respondent. A petitioner who has been stalked by an intimate partner or a family
or household member should, but is not required to, seek a domestic violence
protection order, rather than a stalking protection order. The petitioner may
petition for a stalking protection order on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(d) A petition for a vulnerable adult protection order, which must allege that
the petitioner, or person on whose behalf the petition is brought, is a vulnerable
adult and that the petitioner, or person on whose behalf the petition is brought,
has been abandoned, abused, financially exploited, or neglected, or is threatened
with abandonment, abuse, financial exploitation, or neglect by the respondent. If
the petition is filed by an interested person, the affidavit or declaration must also
include a statement of why the petitioner qualifies as an interested person.

(e) A petition for an extreme risk protection order, which must allege that
the respondent poses a significant danger of causing personal injury to self or
others by having in the respondent's custody or control, purchasing, possessing,
accessing, receiving, or attempting to purchase or receive, a firearm. The petition
must also identify the number, types, and locations of any firearms the petitioner
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believes to be in the respondent's current ownership, possession, custody, access,
or control. A petition for an extreme risk protection order may be filed by (i) an
intimate partner or a family or household member of the respondent; or (ii) a law
enforcement agency.

(f) A petition for an antiharassment protection order, which must allege the
existence of unlawful harassment committed against the petitioner or petitioners
by the respondent. If a petitioner is seeking relief based on domestic violence,
nonconsensual sexual conduct, nonconsensual sexual penetration, or stalking,
the petitioner may, but is not required to, seek a domestic violence, sexual
assault, or stalking protection order, rather than an antiharassment order. The
petitioner may petition for an antiharassment protection order on behalf of:

(i) Himself or herself;
(ii) A minor child, where the petitioner is the parent, legal guardian, or

custodian;
(iii) A vulnerable adult, where the petitioner is an interested person; or
(iv) Any other adult for whom the petitioner demonstrates to the court's

satisfaction that the petitioner is interested in the adult's well-being, the court's
intervention is necessary, and the adult cannot file the petition because of age,
disability, health, or inaccessibility.

(2) With the exception of vulnerable adult protection orders, a person under
18 years of age who is 15 years of age or older may seek relief under this chapter
as a petitioner and is not required to seek relief through a petition filed on his or
her behalf. He or she may also petition on behalf of a family or household
member who is a minor if chosen by the minor and capable of pursuing the
minor's stated interest in the action.

(3) A person under 15 years of age who is seeking relief under this chapter
is required to seek relief by a person authorized as a petitioner under this section.

(4) A petition for any type of protection order must not be dismissed or
denied on the basis that the conduct alleged by the petitioner would meet the
criteria for the issuance of another type of protection order.

(5) The protection order petition must contain a section where the petitioner,
regardless of petition type, may request specific relief provided for in section 39
of this act that the petitioner seeks for himself or herself or for family or
household members who are minors. The totality of selected relief, and any
other relief the court deems appropriate for the petitioner, or family or household
members who are minors, must be considered at the time of entry of temporary
protection orders and at the time of entry of full protection orders.

(6) If a court reviewing the petition for a protection order or a request for a
temporary protection order determines that the petition was not filed in the
correct court, the court shall enter findings establishing the correct court, and
direct the clerk to transfer the petition to the correct court and to provide notice
of the transfer to all parties who have appeared.

(7) Upon filing a petition for a protection order, the petitioner may request
that the court enter an ex parte temporary protection order until a hearing on a
full protection order may be held. An ex parte temporary protection order shall
be effective for a fixed period of time and shall be issued initially for a period not
to exceed 14 days.

(8) The court may, at its discretion, issue a temporary order on the petition
with or without a hearing. If an order is not signed upon presentation, the court
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shall set a hearing for a full protection order not later than 14 days from the date
of the filing of the petition for a protection order, if the petition for a protection
order is filed before close of business on a judicial day. If a petition for a
protection order is filed after close of business on a judicial day or is filed on a
nonjudicial day, the court shall set a hearing for a full protection order not later
than 14 days from the first judicial day after the petition is filed.

NEW SECTION. Sec. 14.  FILING—PROVISIONS GOVERNING ALL
PETITIONS. The following apply to all petitions for protection orders under this
chapter.

(1)(a) By January 1, 2023, county clerks on behalf of all superior courts and,
by January 1, 2026, all courts of limited jurisdiction, must permit petitions for
protection orders and all other filings in connection with the petition to be
submitted as preferred by the petitioner either: (i) In person; (ii) remotely
through an electronic submission process; or (iii) by mail for persons who are
incarcerated or who are otherwise unable to file in person or remotely through an
electronic system. The court or clerk must make all electronically filed court
documents available for electronic access by judicial officers statewide. Judicial
officers may not be charged for access to such documents. The electronic filing
system must allow for protection orders to be filed at any time of the day.
Petitioners and respondents should not be charged for electronic filing for
petitions and documents filed pursuant to this section.

(b) By January 1, 2023, all superior courts' systems and, by January 1, 2026,
all limited jurisdiction courts' systems, should allow for the petitioner to
electronically track the progress of the petition for a protection order.
Notification may be provided by text messaging or email, and should provide
reminders of court appearances and alert the petitioner when the following
occur: (i) The petition has been processed and is under review by a judicial
officer; (ii) the order has been signed; (iii) the order has been transmitted to law
enforcement for entry into the Washington crime information center system; (iv)
return of service upon the respondent has been filed with the court or clerk; and
(v) a receipt for the surrender of firearms has been filed with the court or clerk.
Respondents, once served, should be able to sign up for similar electronic
notification. Petitioners and respondents should not be charged for electronic
notification.

(2) The petition must be accompanied by a confidential document to be used
by the courts and law enforcement to fully identify the parties and serve the
respondent. This record will be exempt from public disclosure at all times, and
restricted access to this form is governed by general rule 22 provisions
governing access to the confidential information form. The petitioner is required
to fill out the confidential party information form to the petitioner's fullest
ability. The respondent must be served with a blank confidential party
information form, and when the respondent first appears, the respondent must
confirm with the court the respondent's identifying and current contact
information, including electronic means of contact, and file this with the court.

(3) A petition must be accompanied by a declaration signed under penalty of
perjury stating the specific facts and circumstances for which relief is sought.
Parties, attorneys, and witnesses may electronically sign sworn statements in all
filings.
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(4) The petitioner and the respondent must disclose the existence of any
other litigation or of any other restraining, protection, or no-contact orders
between the parties, to the extent that such information is known by the
petitioner and the respondent. To the extent possible, the court shall take judicial
notice of any existing restraining, protection, or no-contact orders between the
parties before entering a protection order. The court shall not include provisions
in a protection order that would allow the respondent to engage in conduct that is
prohibited by another restraining, protection, or no-contact order between the
parties that was entered in a different proceeding. The obligation to disclose the
existence of any other litigation includes, but is not limited to, the existence of
any other litigation concerning the custody or residential placement of a child of
the parties as set forth in RCW 26.27.281. The court administrator shall verify
for the court the terms of any existing protection order governing the parties.

(5) The petition may be made regardless of whether or not there is a pending
lawsuit, complaint, petition, or other action between the parties, except in cases
where the court has realigned the parties in accordance with section 26 of this
act.

(6) Relief under this chapter must not be denied or delayed on the grounds
that the relief is available in another action. The court shall not defer acting on a
petition for a protection order nor grant a petitioner less than the full relief that
the petitioner is otherwise entitled to under this chapter because there is, or could
be, another proceeding involving the parties including, but not limited to, any
potential or pending family law matter or criminal matter.

(7) A person's right to petition for relief under this chapter is not affected by
the person leaving his or her residence or household.

(8) A petitioner is not required to post a bond to obtain relief in any
proceeding for a protection order.

(9)(a) No fees for service of process may be charged by a court or any
public agency to petitioners seeking relief under this chapter. Except as provided
in (b) of this subsection, courts may not charge petitioners any fees or surcharges
the payment of which is a condition precedent to the petitioner's ability to secure
access to relief under this chapter. Petitioners shall be provided the necessary
number of certified copies, forms, and instructional brochures free of charge. A
respondent who is served electronically with a protection order shall be provided
a certified copy of the order free of charge upon request.

(b) A filing fee may be charged for a petition for an antiharassment
protection order except as follows:

(i) No filing fee may be charged to a petitioner seeking an antiharassment
protection order against a person who has engaged in acts of stalking as defined
in RCW 9A.46.110, or from a person who has engaged in conduct that would
constitute a sex offense as defined in RCW 9A.44.128, or from a person who is a
family or household member or intimate partner who has engaged in conduct
that would constitute domestic violence; and

(ii) The court shall waive the filing fee if the court determines the petitioner
is not able to pay the costs of filing.

(10) If the petition states that disclosure of the petitioner's address or other
identifying location information would risk harm to the petitioner or any
member of the petitioner's family or household, that address may be omitted
from all documents filed with the court. If the petitioner has not disclosed an
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address under this subsection, the petitioner shall designate an alternative
address or email address at which the respondent may serve the petitioner.

(11) Subject to the availability of amounts appropriated for this specific
purpose, or as provided through alternative sources including, but not limited to,
grants, local funding, or pro bono means, if the court deems it necessary, the
court may appoint a guardian ad litem for a petitioner or a respondent who is
under 18 years of age and who is not represented by counsel. If a guardian ad
litem is appointed by the court for either or both parties, neither the petitioner
nor the respondent shall be required by the court to pay any costs associated with
the appointment.

(12) Minor children must only be referred to in the petition and in all other
publicly available filed documents by their initials and date of birth. Any orders
issued by the court for entry into a law enforcement database must show the
minor's full name for purposes of identification, but be redacted to only display
initials and date of birth for purposes of public access.

(13) If a petitioner has requested an ex parte temporary protection order,
because these are often emergent situations, the court shall prioritize review,
either entering an order without a hearing or scheduling and holding an ex parte
hearing in person, by telephone, by video, or by other electronic means on the
day the petition is filed if possible. Otherwise, it must be heard no later than the
following judicial day. The clerk shall ensure that the request for an ex parte
temporary protection order is presented timely to a judicial officer, and signed
orders will be returned promptly to the clerk for entry and to the petitioner as
specified in this section.

(14) Courts shall not require a petitioner to file duplicative forms.
(15) The Indian child welfare act applies in the following manner.
(a) In a proceeding under this chapter where the petitioner seeks to protect a

minor and the petitioner is not the minor's parent as defined by RCW 13.38.040,
the petition must contain a statement alleging whether the minor is or may be an
Indian child as defined in RCW 13.38.040. If the minor is an Indian child,
chapter 13.38 RCW and the federal Indian child welfare act, 25 U.S.C. Sec.
1901 et seq., shall apply. A party should allege in the petition if these laws have
been satisfied in a prior proceeding and identify the proceeding.

(b) Every order entered in any proceeding under this chapter where the
petitioner is not a parent of the minor or minors protected by the order must
contain a finding that the federal Indian child welfare act or chapter 13.38 RCW
does or does not apply, or if there is insufficient information to make a
determination, the court must make a finding that a determination must be made
before a full protection order may be entered. If there is reason to know the child
is an Indian child, but the court does not have sufficient evidence to determine
that the child is or is not an Indian child, 25 C.F.R. Sec. 23.107(b) applies.
Where there is a finding that the federal Indian child welfare act or chapter 13.38
RCW does apply, the order must also contain a finding that all notice,
evidentiary requirements, and placement preferences under the federal Indian
child welfare act and chapter 13.38 RCW have been satisfied, or a finding that
removal or placement of the child is necessary to prevent imminent physical
damage or harm to the child pursuant to 25 U.S.C. Sec. 1922 and RCW
13.38.140. Where there is a finding that the federal Indian child welfare act or
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chapter 13.38 RCW does not apply, the order must also contain a finding as to
why there is no reason to know the child may be an Indian child.

NEW SECTION. Sec. 15.  FILING—PROVISIONS APPLICABLE TO
SPECIFIED ORDERS. The following apply only to the specific type of
protection orders referenced in each subsection.

(1) The department of social and health services, in its discretion, may file a
petition for a vulnerable adult protection order or a domestic violence protection
order on behalf of, and with the consent of, any vulnerable adult. When the
department has reason to believe a vulnerable adult lacks the ability or capacity
to consent, the department, in its discretion, may seek relief on behalf of the
vulnerable adult. Neither the department nor the state of Washington is liable for
seeking or failing to seek relief on behalf of any persons under this section. The
vulnerable adult shall not be held responsible for any violations of the order by
the respondent.

(2)(a) If the petitioner for an extreme risk protection order is a law
enforcement agency, the petitioner shall make a good faith effort to provide
notice to an intimate partner or family or household member of the respondent
and to any known third party who may be at risk of violence. The notice must
state that the petitioner intends to petition the court for an extreme risk
protection order or has already done so, and include referrals to appropriate
resources, including behavioral health, domestic violence, and counseling
resources. The petitioner must attest in the petition to having provided such
notice, or attest to the steps that will be taken to provide such notice.

(b) Recognizing that an extreme risk protection order may need to be issued
outside of normal business hours, courts shall allow law enforcement petitioners
to petition after hours for a temporary extreme risk protection order using an on-
call, after-hours judge, as is done for approval of after-hours search warrants.

NEW SECTION. Sec. 16.  DUTIES OF THE ADMINISTRATIVE
OFFICE OF THE COURTS—RECOMMENDATIONS FOR FILING AND
DATA COLLECTION. (1) By June 30, 2022, the administrative office of the
courts shall:

(a) Develop and distribute standard forms for petitions and orders issued
under this chapter, and facilitate the use of online forms for electronic filings.

(i) For all protection orders except extreme risk protection orders, the
protection order must include, in a conspicuous location, a notice of criminal
penalties resulting from a violation of the order, and the following statement:
"You can be arrested even if the protected person or persons invite or allow you
to violate the order. You alone are responsible for following the order. Only the
court may change the order. Requests for changes must be made in writing."

(ii) For extreme risk protection orders, the protection order must include, in
a conspicuous location, a notice of criminal penalties resulting from a violation
of the order, and the following statement: "You have the sole responsibility to
avoid or refrain from violating this order's provisions. Only the court may
change the order. Requests for changes must be made in writing.";

(b) Develop and distribute instructions and informational brochures
regarding protection orders and a court staff handbook on the protection order
process, which shall be made available online to view and download at no cost.
Developing additional methods to inform the public about protection orders in
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understandable terms and in languages other than English through videos and
social media should also be considered. The instructions, brochures, forms, and
handbook must be prepared in consultation with civil legal aid, culturally
specific advocacy programs, and domestic violence and sexual assault advocacy
programs. The instructions must be designed to assist petitioners in completing
the petition, and must include a sample of standard petition and protection order
forms. The instructions and standard petition must include a means for the
petitioner to identify, with only lay knowledge, the firearms the respondent may
own, possess, receive, have access to, or have in the respondent's custody or
control. The instructions must provide pictures of types of firearms that the
petitioner may choose from to identify the relevant firearms, or an equivalent
means to allow petitioners to identify firearms without requiring specific or
technical knowledge regarding the firearms. The court staff handbook must
allow for the addition of a community resource list by the court clerk. The
informational brochure must describe the use of, and the process for, obtaining,
renewing, modifying, terminating, and enforcing protection orders as provided
under this chapter, as well as the process for obtaining, modifying, terminating,
and enforcing an antiharassment no-contact order as provided under chapter
9A.46 RCW, a domestic violence no-contact order as provided under chapter
10.99 RCW, a restraining order as provided under chapters 26.09, 26.26A,
26.26B, and 26.44 RCW, a foreign protection order as defined in chapter 26.52
RCW, and a Canadian domestic violence protection order as defined in RCW
26.55.010;

(c) Determine the significant non-English-speaking or limited English-
speaking populations in the state. The administrative office of the courts shall
then arrange for translation of the instructions and informational brochures
required by this section, which must contain a sample of the standard petition
and protection order forms, into the languages spoken by at least the top five
significant non-English-speaking populations, and shall distribute a master copy
of the translated instructions and informational brochures to all court clerks and
to the Washington supreme court's interpreter commission, minority and justice
commission, and gender and justice commission by the effective date of this
section. Such materials must be updated and distributed if needed due to relevant
changes in the law;

(d)(i) Distribute a master copy of the petition and order forms, instructions,
and informational brochures to all court clerks, and distribute a master copy of
the petition and order forms to all superior, district, and municipal courts;

(ii) In collaboration with civil legal aid attorneys, domestic violence
advocates, sexual assault advocates, elder abuse advocates, clerks, and judicial
officers, develop and distribute a single petition form that a petitioner may use to
file for any type of protection order authorized by this chapter, with the
exception of extreme risk protection orders;

(iii) For extreme risk protection orders, develop and prepare:
(A) A standard petition and order form for an extreme risk protection order,

as well as a standard petition and order form for an extreme risk protection order
sought against a respondent under 18 years of age, titled "Extreme Risk
Protection Order - Respondent Under 18 Years";
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(B) Pattern forms to assist in streamlining the process for those persons who
are eligible to seal records relating to an order under (d)(i) of this subsection,
including:

(I) A petition and declaration the respondent can complete to ensure that
requirements for public sealing have been met; and

(II) An order sealing the court records relating to that order; and
(C) An informational brochure to be served on any respondent who is

subject to a temporary or full protection order under (d)(iii)(A) of this
subsection;

(e) Create a new confidential party information form to satisfy the purposes
of the confidential information form and the law enforcement information sheet
that will serve both the court's and law enforcement's data entry needs without
requiring a redundant effort for the petitioner, and ensure the petitioner's
confidential information is protected for the purpose of safety. The form should
be created with the presumption that it will also be used by the respondent to
provide all current contact information needed by the court and law
enforcement, and full identifying information for improved data entry. The form
should also prompt the petitioner to disclose on the form whether the person who
the petitioner is seeking to restrain has a disability, brain injury, or impairment
requiring special assistance; and

(f) Update the instructions, brochures, standard petition and order for
protection forms, and court staff handbook when changes in the law make an
update necessary.

(2) The administrative office of the courts, through the gender and justice
commission of the Washington state supreme court, and with the support of the
Washington state women's commission, shall work with representatives of
superior, district, and municipal court judicial officers, court clerks, and
administrators, including those with experience in protection order proceedings,
as well as advocates and practitioners with expertise in each type of protection
order, and others with relevant expertise, to develop for the courts:

(a) Standards for filing evidence in protection order proceedings in a
manner that protects victim safety and privacy, including evidence in the form of
text messages, social media messages, voice mails, and other recordings, and the
development of a sealed cover sheet for explicit or intimate images and
recordings; and

(b) Requirements for private vendors who provide services related to filing
systems for protection orders, as well as what data should be collected.

NEW SECTION. Sec. 17.  FILING—COURT CLERK DUTIES. (1) All
court clerks' offices shall make available the standardized forms, instructions,
and informational brochures required by this chapter, and shall fill in and keep
current specific program names and telephone numbers for community
resources, including civil legal aid and volunteer lawyer programs. Any
assistance or information provided by clerks under this chapter, or any assistance
or information provided by any person, including court clerks, employees of the
department of social and health services, and other court facilitators, to complete
the forms provided by the court, does not constitute the practice of law, and
clerks are not responsible for incorrect information contained in a petition.
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(2) All court clerks shall obtain community resource lists as described in (a)
and (b) of this subsection, which the court shall make available as part of, or in
addition to, the informational brochures described in section 16 of this act.

(a) The court clerk shall obtain a community resource list from a domestic
violence program and from a sexual assault program serving the county in which
the court is located. The community resource list must include the names,
telephone numbers, and, as available, website links of domestic violence
programs, sexual assault programs, and elder abuse programs serving the
community in which the court is located, including law enforcement agencies,
domestic violence agencies, sexual assault agencies, civil legal aid programs,
elder abuse programs, interpreters, multicultural programs, and batterers'
treatment programs. The list must be made available in print and online.

(b) The court clerk may create a community resource list of crisis
intervention, behavioral health, interpreter, counseling, and other relevant
resources serving the county in which the court is located. The clerk may also
create a community resource list for respondents to include suicide prevention,
treatment options, and resources for when children are involved in protection
order cases. Any list shall be made available in print and online.

(c) Courts may make the community resource lists specified in (a) and (b) of
this subsection available as part of, or in addition to, the informational brochures
described in subsection (1) of this section, and should translate them into the
languages spoken by the county's top five significant non-English-speaking
populations.

(3) Court clerks should not make an assessment of the merits of a
petitioner's petition for a protection order or refuse to accept for filing any
petition that meets the basic procedural requirements.

PART IV
SERVICE

NEW SECTION. Sec. 18.  SERVICE—METHODS OF SERVICE. (1) To
minimize delays and the need for more hearings, which can hinder access to
justice and undermine judicial economy, to lessen costs, to guarantee actual
notice to the respondent, and to simplify and modernize processes for
petitioners, respondents, law enforcement, and the courts, the following methods
of service are authorized for protection order proceedings, including petitions,
temporary protection orders, reissuances of temporary protection orders, full
protection orders, motions to renew protection orders, and motions to modify or
terminate protection orders.

(a) Personal service, consistent with court rules for civil proceedings, must
be made by law enforcement to mitigate risks, increase safety, and ensure swift
recovery of firearms in cases requiring the surrender of firearms, such as
extreme risk protection orders and protection orders with orders to surrender and
prohibit weapons; cases that involve transferring the custody of a child or
children from the respondent to the petitioner; or cases involving vacating the
respondent from the parties' shared residence. Personal service should also be
used in cases involving a respondent who is incarcerated. Personal service must
otherwise be made by law enforcement unless the petitioner elects to have the
respondent served by a third party who is not a party to the action and is over 18
years of age and competent to be a witness.
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(b)(i) Service by electronic means, including service by email, text message,
social media applications, or other technologies, must be prioritized for all
orders at the time of the issuance of temporary protection orders, with the
exception of the following cases, for which personal service must be prioritized:
(A) Cases requiring the surrender of firearms, such as extreme risk protection
orders and protection orders with orders to surrender weapons; (B) cases that
involve transferring the custody of a child or children from the respondent to the
petitioner; (C) cases involving vacating the respondent from the parties' shared
residence; or (D) cases involving a respondent who is incarcerated. Once
firearms and concealed pistol licenses have been surrendered and verified by the
court, or there is evidence the respondent does not possess firearms, the
restrained party has been vacated from the shared residence, or the custody of
the child or children has been transferred, per court order, then subsequent
motions and orders may be served electronically.

(ii) Service by electronic means must be effected by a law enforcement
agency, unless the petitioner elects to have the respondent served by any person
who is not a party to the action, is over 18 years of age and competent to be a
witness, and can provide sworn proof of service to the court as required.

(iii) Electronic service must be effected by transmitting copies of the
petition and any supporting materials filed with the petition, notice of hearing,
and any orders, or relevant materials for motions, to the respondent at the
respondent's electronic address or the respondent's electronic account associated
with email, text messaging, social media applications, or other technologies.
Verification of receipt may be accomplished through read-receipt mechanisms, a
response, a sworn statement from the person who effected service verifying
transmission and any follow-up communications such as email or telephone
contact used to further verify, or an appearance by the respondent at a hearing.
Sworn proof of service must be filed with the court by the person who effected
service. Service by electronic means is complete upon transmission when made
prior to 5:00 p.m. on a judicial day. Service made on a Saturday, Sunday, legal
holiday, or after 5:00 p.m. on any other day shall be deemed complete at 9:00
a.m. on the first judicial day thereafter.

(c) Service by mail is permitted when electronic service is not possible, and
there have been two unsuccessful attempts at personal service or when the
petitioner requests it in lieu of electronic service or personal service where
personal service is not otherwise required. If electronic service and personal
service are not successful, the court shall affirmatively order service by mail
without requiring additional motions to be filed by the petitioner. Service by
mail must be made by any person who is not a party to the action and is over 18
years of age and competent to be a witness, by mailing copies of the materials to
be served to the party to be served at the party's last known address or any other
address determined by the court to be appropriate. Two copies must be mailed,
postage prepaid, one by ordinary first-class mail and the other by a form of mail
requiring a tracking or certified information showing when and where it was
delivered. The envelopes must bear the return address of the sender. Service is
complete upon the mailing of two copies as prescribed in this section.

(d) Service by publication is permitted only in those cases where all other
means of service have been unsuccessful or are not possible due to lack of any
known physical or electronic address of the respondent. Publication must be
[ 1483 ]



Ch. 215 WASHINGTON LAWS, 2021
made in a newspaper of general circulation in the county where the petition was
brought and in the county of the last known address of the respondent once a
week for three consecutive weeks. The newspaper selected must be one of the
three most widely circulated papers in the county. The publication of summons
must not be made until the court orders service by publication under this section.
Service of the summons is considered complete when the publication has been
made for three consecutive weeks. The summons must be signed by the
petitioner. The summons must contain the date of the first publication, and shall
require the respondent upon whom service by publication is desired to appear
and answer the petition on the date set for the hearing. The summons must also
contain a brief statement of the reason for the petition and a summary of the
provisions under the temporary protection order. The summons must be
essentially in the following form:

(2) The court may authorize multiple methods of service permitted by this
section and may consider use of any address determined by the court to be
appropriate in order to authorize service that is reasonably probable to provide
actual notice. The court shall favor speedy and cost-effective methods of service
to promote prompt and accessible resolution of the merits of the petition.

(3) To promote judicial economy and reduce delays, for respondents who
are able to be served electronically, the respondent, or the parent or guardian of
the respondent for respondents under the age of 18 or the guardian or
conservator of an adult respondent, shall be required to provide his or her
electronic address or electronic account associated with an email, text
messaging, social media application, or other technology by filing the

In the . . . . . . . . . court of the state of Washington for
the county of . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . , Petitioner

vs. No. . . . . . .

. . . . . . . . . . . . . . . . . . . . . , Respondent

The state of Washington to . . . . . . . . . . .
(respondent):

You are hereby summoned to appear on the . . . . day
of . . . . . ., (year) . . . ., at . . . . a.m./p.m., and respond to
the petition. If you fail to respond, a protection order will be
issued against you pursuant to the provisions of chapter 7.-
-- RCW (the new chapter created in section 78 of this act),
for a minimum of one year from the date you are required
to appear. A temporary protection order has been issued
against you, restraining you from the following: (Insert a
brief statement of the provisions of the temporary
protection order). A copy of the petition, notice of hearing,
and temporary protection order has been filed with the
clerk of this court.

. . . . . . . . . . . . . . . . . . . . . .

Petitioner  . . . . . . . . . . . . .
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confidential party information form referred to in section 16(1) of this act. This
must occur at the earliest point at which the respondent, parent, guardian, or
conservator is in contact with the court so that electronic service can be effected
for all subsequent motions, orders, and hearings.

(4) If an order entered by the court recites that the respondent appeared
before the court, either in person or remotely, the necessity for further service is
waived and proof of service of that order is not necessary, including in cases
where the respondent leaves the hearing before a final ruling is issued or signed.
The court's order, entered after a hearing, need not be served on a respondent
who fails to appear before the court for the hearing, if material terms of the order
have not changed from those contained in the temporary order, and it is shown to
the court's satisfaction that the respondent has previously been served with the
temporary order.

(5) When the respondent for a protection order is under the age of 18 or is an
individual subject to a guardianship or conservatorship under Title 11 RCW:

(a) When the respondent is a minor, service of a petition for a protection
order, modification, or renewal, shall be completed, as defined in this chapter,
upon both the respondent and the respondent's parent or legal guardian.

(b) A copy of the protection order must be served on a parent, guardian, or
conservator of the respondent at any address where the respondent resides, or the
department of children, youth, and families in the case where the respondent is
the subject of a dependency or court approved out-of-home placement. A minor
respondent shall not be served at the minor respondent's school unless no other
address for service is known.

(c) For extreme risk protection orders, the court shall also provide a parent,
guardian, or conservator of the respondent with written notice of the legal
obligation to safely secure any firearm on the premises and the potential for
criminal prosecution if a prohibited person were to obtain access to any firearm.
This notice may be provided at the time the parent, guardian, or conservator of
the respondent appears in court or may be served along with a copy of the order,
whichever occurs first.

(6) The court shall not dismiss, over the objection of a petitioner, a petition
for a protection order or a motion to renew a protection order based on the
inability of law enforcement or the petitioner to serve the respondent, unless the
court determines that all available methods of service have been attempted
unsuccessfully.

NEW SECTION. Sec. 19.  SERVICE BY A LAW ENFORCEMENT
OFFICER. When service is to be completed under this chapter by a law
enforcement officer:

(1) The clerk of the court shall have a copy of any order issued under this
chapter, as well as the petition for a protection order and any supporting
materials, electronically forwarded on or before the next judicial day to the law
enforcement agency specified in the order for service upon the respondent;

(2) Service of an order issued under this chapter must take precedence over
the service of other documents by law enforcement unless they are of a similar
emergency nature;

(3) Where personal service is required, the first attempt at service must
occur within 24 hours of receiving the order from the court whenever
practicable, but not more than five days after receiving the order. If the first
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attempt is not successful, no fewer than two additional attempts should be made
to serve the order, particularly for respondents who present heightened risk of
lethality or other risk of physical harm to the petitioner or petitioner's family or
household members. Law enforcement shall document all attempts at service on
a return of service form and submit it to the court in a timely manner;

(4) If service cannot be completed within 10 calendar days, the law
enforcement officer shall notify the petitioner. The petitioner shall provide
information sufficient to permit notification. Law enforcement shall continue to
attempt to complete service unless otherwise directed by the court. In the event
that the petitioner does not provide a service address for the respondent or there
is evidence that the respondent is evading service, the law enforcement officer
shall use law enforcement databases to assist in locating the respondent;

(5) If the respondent is in a protected person's presence at the time of contact
for service, the law enforcement officer should take reasonable steps to separate
the parties when possible prior to completing the service or inquiring about or
collecting firearms. When the order requires the respondent to vacate the parties'
shared residence, law enforcement shall take reasonable steps to ensure that the
respondent has left the premises and is on notice that his or her return is a
violation of the terms of the order. The law enforcement officer shall provide the
respondent with copies of all forms with the exception of the law enforcement
information sheet and the return of service form;

(6) Any law enforcement officer who serves a protection order on a
respondent with the knowledge that the respondent requires special assistance
due to a disability, brain injury, or impairment shall make a reasonable effort to
accommodate the needs of the respondent to the extent practicable without
compromise to the safety of the petitioner;

(7) Proof of service must be submitted to the court on the return of service
form. The form must include the date and time of service and each document
that was served in order for the service to be complete, along with any details
such as conduct at the time of service, threats, or avoidance of service, as well as
statements regarding possession of firearms, including any denials of ownership
despite positive purchase history, active concealed pistol license, or sworn
statements in the petition that allege the respondent's access to, or possession of,
firearms; or

(8) If attempts at service were not successful, the return of service form or
the form letter showing that the order was not served, and stating the reason it
was not served, must be returned to the court by the next judicial day following
the last unsuccessful attempt at service. Each attempt at service must be noted
and reflected in computer aided dispatch records, with the date, time, address,
and reason service was not completed.

NEW SECTION. Sec. 20.  MATERIALS TO BE SERVED. The following
materials must be served, depending on the type of relief sought.

(1) If the petitioner is seeking a hearing on a petition for a protection order,
the respondent must be served with the petition for a protection order, any
supporting declarations or other materials, the notice of hearing, any temporary
protection order issued by the court, any temporary order to surrender and
prohibit weapons issued by the court, and a blank confidential party information
form as referred to in section 16(1) of this act. The respondent shall confirm with
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the court during his or her first appearance all necessary contact and identifying
information, and file the form with the court.

(2) If the petitioner is seeking the renewal or reissuance of a protection
order, the respondent must be served with the motion to renew or reissue the
protection order, any supporting declarations or other materials, and the notice of
hearing.

(3) If either party is seeking to modify or terminate a protection order, the
other party must be served with the motion to modify or terminate the protection
order, any supporting declarations or other materials, and the notice of hearing.

(4) For any other motion filed by a party with the court, the other party must
be served with all materials the moving party submitted to the court and with any
notice of hearing issued by the court related to the motion.

NEW SECTION. Sec. 21.  TIME REQUIREMENTS. Service must be
completed on the nonmoving party not less than five judicial days before the
hearing date, unless waived by the nonmoving party. If service cannot be made,
the court shall set a new hearing date and shall either require an additional
attempt at obtaining service or permit service by other means authorized in this
chapter. If the nonmoving party was served before the hearing, but less than five
judicial days before the hearing, it is not necessary to re-serve materials that the
nonmoving party already received, but any new notice of hearing and reissued
order must be served on the nonmoving party. The court shall not require more
than two attempts at obtaining service before permitting service by other means
authorized in this chapter unless the moving party requests additional time to
attempt service. If the court permits service by mail or by publication, the court
shall set the hearing date not later than 24 days from the date of the order
authorizing such service.

NEW SECTION. Sec. 22.  VULNERABLE ADULT PROTECTION
ORDERS—SERVICE WHEN VULNERABLE ADULT IS NOT THE
PETITIONER. (1) When a petition for a vulnerable adult protection order is
filed by someone other than the vulnerable adult, notice of the petition and
hearing must be personally served upon the vulnerable adult not less than five
judicial days before the hearing.

(2) In addition to copies of all pleadings filed by the petitioner, the petitioner
shall provide a written notice to the vulnerable adult using a standard notice
form developed by the administrative office of the courts. The standard notice
form shall be designed to explain to the vulnerable adult in clear, plain language
the purpose and nature of the petition and that the vulnerable adult has the right
to participate in the hearing and to either support or object to the petition.

(3) When good faith attempts to personally serve the vulnerable adult have
been unsuccessful, the court shall permit service by electronic means or by mail.
The court may authorize service by publication if the court determines that
personal service, service by electronic means, and service by mail cannot be
obtained. If timely service under this section cannot be made, the court shall
continue the hearing date until the substitute service approved by the court has
been satisfied.

NEW SECTION. Sec. 23.  DEVELOPMENT OF BEST PRACTICES.
Courts and law enforcement agencies shall adopt rules, protocols, and pattern
forms to standardize and implement best practices for service, including
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mechanisms and verification options for electronic service and electronic returns
of service, as well as best practices for efficient transmission of court documents
to law enforcement for entry into criminal justice databases and returns of
service or property.

PART V
HEARINGS

NEW SECTION. Sec. 24.  HEARING PROCEDURES. In hearings under
this chapter, the following apply:

(1) Hearings under this chapter are special proceedings. The procedures
established under this chapter for protection order hearings supersede
inconsistent civil court rules. Courts should evaluate the needs and procedures
best suited to individual hearings based on consideration of the totality of the
circumstances, including disparities that may be apparent in the parties'
resources and representation by counsel.

(2)(a) Courts shall prioritize hearings on petitions for ex parte temporary
protection orders over less emergent proceedings.

(b) For extreme risk protection order hearings where a law enforcement
agency is the petitioner, the court shall prioritize scheduling because of the
importance of immediate temporary removal of firearms in situations of extreme
risk and the goal of minimizing the time law enforcement must otherwise wait
for a particular case to be called, which can hinder their other patrol and
supervisory duties. Courts also may allow a law enforcement petitioner to
participate telephonically, or allow another representative from that law
enforcement agency or the prosecutor's office to present the information to the
court if personal presence of the petitioning officer is not required for testimonial
purposes.

(3) A hearing on a petition for a protection order must be set by the court
even if the court has denied a request for a temporary protection order in the
proceeding where the petition is not dismissed or continued pursuant to
subsection (11) of this section.

(4) If the respondent does not appear, or the petitioner informs the court that
the respondent has not been served at least five judicial days before the hearing
date and the petitioner desires to pursue service, or the parties have informed the
court of an agreed date of continuance for the hearing, the court shall reissue any
temporary protection order previously issued, cancel the scheduled hearing, and
reset the hearing date.

(5) When considering any request to stay, continue, or delay a hearing under
this chapter because of the pendency of a parallel criminal investigation or
prosecution of the respondent, courts shall apply a rebuttable presumption
against such delay and give due recognition to the purpose of this chapter to
provide victims quick and effective relief. Courts must consider on the record
the following factors:

(a) The extent to which a defendant's Fifth Amendment rights are or are not
implicated, given the special nature of protection order proceedings, which
burden a defendant's Fifth Amendment privilege substantially less than do other
civil proceedings;

(b) Similarities between the civil and criminal cases;
(c) Status of the criminal case;
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(d) The interests of the petitioners in proceeding expeditiously with
litigation and the potential prejudice and risk to petitioners of a delay;

(e) The burden that any particular aspect of the proceeding may impose on
respondents;

(f) The convenience of the court in the management of its cases and the
efficient use of judicial resources;

(g) The interests of persons not parties to the civil litigation; and
(h) The interest of the public in the pending civil and criminal litigation.
(6) Hearings must be conducted upon live testimony of the parties and

sworn declarations. Live testimony of witnesses other than the parties may be
requested, but shall not be permitted unless the court finds that live testimony of
witnesses other than the parties is necessary and material. If either party requests
a continuance to allow for proper notice of witnesses or to afford a party time to
seek counsel, the court should continue the hearing. If the court continues the
hearing, the court shall reissue any temporary orders.

(7) Prehearing discovery under the civil court rules, including, but not
limited to, depositions, requests for production, or requests for admission, is
disfavored and only permitted if specifically authorized by the court for good
cause shown upon written motion of a party filed six judicial days prior to the
hearing and served prior to the hearing.

(8) The rules of evidence need not be applied, other than with respect to
privileges, the requirements of the rape shield statute under RCW 9A.44.020,
and evidence rules 412 and 413.

(9)(a) The prior sexual activity or the reputation of the petitioner is
inadmissible except:

(i) As evidence concerning the past sexual conduct of the petitioner with the
respondent when this evidence is offered by the respondent upon the issue of
whether the petitioner consented to the sexual conduct alleged for the purpose of
a protection order; or

(ii) When constitutionally required to be admitted.
(b) To determine admissibility, a written motion must be made six judicial

days prior to the protection order hearing. The motion must include an offer of
proof of the relevancy of the proposed evidence and reasonably specific
information as to the date, time, and place of the past sexual conduct between the
petitioner and the respondent. If the court finds that the offer of proof is relevant
to the issue of the victim's consent, the court shall conduct a hearing in camera.
The court may not admit evidence under this subsection unless it determines at
the hearing that the evidence is relevant and the probative value of the evidence
outweighs the danger of unfair prejudice. The evidence shall be admissible at the
hearing to the extent an order made by the court specifies the evidence that may
be admitted. If the court finds that the motion and related documents should be
sealed pursuant to court rule and governing law, it may enter an order sealing the
documents.

(10) When a petitioner has alleged incapacity to consent to sexual conduct
or sexual penetration due to intoxicants, alcohol, or other condition, the court
must determine on the record whether the petitioner had the capacity to consent.

(11) If, prior to a full hearing, the court finds that the petition for a
protection order does not contain sufficient allegations as a matter of law to
support the issuance of a protection order, the court shall permit the petitioner 14
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days to prepare and file an amended petition, provided the petitioner states an
intent to do so and the court does not find that amendment would be futile. If the
amended petition is not filed within 14 days, the case must be administratively
dismissed by the clerk's office.

(12) Courts shall not require parties to submit duplicate or working copies
of pleadings or other materials filed with the court, unless the document or
documents cannot be scanned or are illegible.

(13) Courts shall, if possible, have petitioners and respondents in protection
order proceedings gather in separate locations and enter and depart the court
room at staggered times. Where the option is available, for safety purposes, the
court should arrange for petitioners to leave the court premises first and to have
court security escort petitioners to their vehicles or transportation.

NEW SECTION. Sec. 25.  HEARINGS—REMOTE HEARINGS. (1)
Hearings on protection orders, including hearings concerning temporary
protection orders, full protection orders, compliance, reissuance, renewal,
modification, or termination, may be conducted in person or remotely in order to
enhance access for all parties.

(2) In the court's discretion, parties and witnesses may attend a hearing on a
petition for a protection order, or any hearings conducted pursuant to this
chapter, in person or remotely, including by telephone, video, or other electronic
means where possible. No later than three judicial days before the hearing, the
parties may request to appear at the hearing, with witnesses, remotely by
telephone, video, or other electronic means. The court shall grant any request for
a remote appearance unless the court finds good cause to require in-person
attendance or attendance through a specific means. 

(3) Courts shall require assurances of the identity of persons who appear by
telephone, video, or other electronic means. Courts may not charge fees for
remote appearances.

(4) Courts shall not post or stream proceedings or recordings of protection
order hearings online unless (a) a waiver has been received from all parties, or
(b) the hearing is being conducted online and members of the public do not have
in-person access to observe or listen to the hearing. Unless the court orders a
hearing to be closed to the public consistent with the requirements of
Washington law, courts should provide access to members of the public who
wish to observe or listen to a hearing conducted by telephone, video, or other
electronic means.

(5) If a hearing is held with any parties or witnesses appearing remotely, the
following apply:

(a) Courts should include directions to access a hearing remotely in the
order setting the hearing and in any order granting a party's request for a remote
appearance. Such orders shall also include directions to request an interpreter
and accommodations for disabilities;

(b) Courts should endeavor to give a party or witness appearing by
telephone no more than a one-hour waiting time by the court for the hearing to
begin. For remote hearings, if the court anticipates the parties or witnesses will
need to wait longer than one hour to be called or connected, the court should
endeavor to inform them of the estimated start time of the hearing;

(c) Courts should inform the parties before the hearing begins that the
hearing is being recorded by the court, in what manner the public is able to view
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the hearing, how a party may obtain a copy of the recording of the hearing, and
that recording or broadcasting any portion of the hearing by any means other
than the court record is strictly prohibited without prior court approval;

(d) To minimize trauma, while allowing remote hearings to be observed by
the public, courts should take appropriate measures to prevent members of the
public or the parties from harassing or intimidating any party or witness to a
case. Such practices may include, but are not limited to, disallowing members of
the public from communicating with the parties or with the court during the
hearing, ensuring court controls over microphone and viewing settings, and
announcing limitations on allowing others to record the hearing;

(e) Courts shall use technology that accommodates American sign language
and other languages;

(f) To help ensure that remote access does not undermine personal safety or
privacy, or introduce other risks, courts should protect the privacy of telephone
numbers, emails, and other contact information for parties and witnesses and
inform parties and witnesses of these safety considerations. Materials available
to parties and witnesses appearing remotely should include warnings not to state
their addresses or telephone numbers at the hearing, and that they may use
virtual backgrounds to help ensure that their backgrounds do not reveal their
location;

(g) Courts should provide the parties, in orders setting the hearing, with a
telephone number and an email address for the court, which the parties may use
to inform the court if they have been unable to appear remotely for a hearing.
Before dismissing or granting a petition due to the petitioner or respondent not
appearing for a remote hearing, or the court not being able to reach the party via
telephone or video, the court shall check for any notifications to the court
regarding issues with remote access or other technological difficulties. If any
party has provided such notification to the court, the court shall not dismiss or
grant the petition, but shall reset the hearing by continuing it and reissuing any
temporary order in place. If a party was unable to provide the notification
regarding issues with remote access or other technological difficulties on the day
of the hearing prior to the court's ruling, that party may seek relief via a motion
for reconsideration; and

(h) A party attending a hearing remotely who is unable to participate in the
hearing outside the presence of others who reside with the party, but who are not
part of the proceeding including, but not limited to, children, and who asserts
that the presence of those individuals may hinder the party's testimony or the
party's ability to fully and meaningfully participate in the hearing, may request,
and shall be granted, one continuance on that basis. Subsequent requests may be
granted in the court's discretion.

NEW SECTION. Sec. 26.  REALIGNMENT OF PARTIES IN
DOMESTIC VIOLENCE AND ANTIHARASSMENT PROTECTION ORDER
PROCEEDINGS. In proceedings where the petitioner is seeking a domestic
violence protection order or an antiharassment protection order, the court may
realign the designation of the parties as "petitioner" and "respondent" where the
court finds that the original petitioner is the abuser or harasser and the original
respondent is the victim of domestic violence or unlawful harassment. The court
may issue a temporary protection order in accordance with this chapter until the
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victim is able to prepare a petition for a protection order in accordance with this
chapter.

NEW SECTION. Sec. 27.  EXTREME RISK PROTECTION ORDER
HEARINGS. For extreme risk protection order hearings, the following also
apply.

(1) The court may:
(a) Examine under oath the petitioner, the respondent, and any witnesses

they may produce, or, in lieu of examination, consider sworn declarations of the
petitioner, the respondent, and any witnesses they may produce; and

(b) Ensure that a reasonable search has been conducted for criminal history
records and civil protection order history related to the respondent.

(2) During the hearing, the court shall consider whether a behavioral health
evaluation is appropriate, and may order such evaluation if appropriate.

(3) In determining whether grounds for an extreme risk protection order
exist, the court may consider any relevant evidence including, but not limited to,
any of the following:

(a) A recent act or threat of violence by the respondent against self or others,
whether or not such violence or threat of violence involves a firearm;

(b) A pattern of acts or threats of violence by the respondent within the past
12 months including, but not limited to, acts or threats of violence by the
respondent against self or others;

(c) Any behaviors that present an imminent threat of harm to self or others;
(d) A violation by the respondent of a protection order or a no-contact order

issued;
(e) A previous or existing extreme risk protection order issued against the

respondent;
(f) A violation of a previous or existing extreme risk protection order issued

against the respondent;
(g) A conviction of the respondent for a crime that constitutes domestic

violence as defined in RCW 10.99.020;
(h) A conviction of the respondent under RCW 9A.36.080;
(i) The respondent's ownership of, access to, or intent to possess, firearms;
(j) The unlawful or reckless use, display, or brandishing of a firearm by the

respondent;
(k) The history of use, attempted use, or threatened use of physical force by

the respondent against another person, or the respondent's history of stalking
another person;

(l) Any prior arrest of the respondent for a felony offense or violent crime;
(m) Corroborated evidence of the abuse of controlled substances or alcohol

by the respondent; and
(n) Evidence of recent acquisition of firearms by the respondent.

NEW SECTION. Sec. 28.  VULNERABLE ADULT PROTECTION
ORDER HEARINGS. For vulnerable adult protection order hearings, the
following also apply.

(1) When a petition for a vulnerable adult protection order is filed by
someone other than the vulnerable adult or the vulnerable adult's guardian,
conservator, or person acting under a protective arrangement, or both, and the
vulnerable adult for whom protection is sought advises the court at the hearing
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that the vulnerable adult does not want all or part of the protection sought in the
petition, then the court may dismiss the petition or the provisions that the
vulnerable adult objects to and any existing vulnerable adult protection order, or
the court may take additional testimony or evidence, or order additional
evidentiary hearings to determine whether the vulnerable adult is unable, due to
incapacity, undue influence, or duress, to protect his or her person or estate in
connection with the issues raised in the petition or order. If an additional
evidentiary hearing is ordered and the court determines that there is reason to
believe that there is a genuine issue about whether the vulnerable adult is unable
to protect his or her person or estate in connection with the issues raised in the
petition or order, the court may issue a temporary protection order of the
vulnerable adult pending a decision after the evidentiary hearing.

(2) Pursuant to subsection (1) of this section, an evidentiary hearing on the
issue of whether the vulnerable adult is unable, due to incapacity, undue
influence, or duress, to protect his or her person or estate in connection with the
issues raised in the petition or order, must be held within 14 days of entry of the
temporary protection order. If the court did not enter a temporary protection
order, the evidentiary hearing must be held within 14 days of the prior hearing on
the petition. Notice of the time and place of the evidentiary hearing must be
served upon the vulnerable adult and the respondent not less than five judicial
days before the hearing. If timely service cannot be made, the court may set a
new hearing date. A hearing under this subsection is not necessary if the
vulnerable adult has been determined to be subject to a guardianship,
conservatorship, or other protective arrangement under chapter 11.130 RCW. If
a hearing is scheduled under this subsection, the protection order must remain in
effect pending the court's decision at the subsequent hearing.

(3) At the hearing held pursuant to subsection (1) of this section, the court
shall give the vulnerable adult, the respondent, the petitioner, and, in the court's
discretion, other interested persons, the opportunity to testify and submit
relevant evidence.

(4) If the court determines that the vulnerable adult is capable of protecting
his or her person or estate in connection with the issues raised in the petition, and
the vulnerable adult continues to object to the protection order, the court shall
dismiss the order or may modify the order if agreed to by the vulnerable adult. If
the court determines that the vulnerable adult is not capable of protecting his or
her person or estate in connection with the issues raised in the petition or order,
and that the vulnerable adult continues to need protection, the court shall order
relief consistent with this chapter as it deems necessary for the protection of the
vulnerable adult. In the entry of any order that is inconsistent with the expressed
wishes of the vulnerable adult, the court's order is governed by the legislative
findings contained in section 1 of this act.

NEW SECTION. Sec. 29.  GRANT OF ORDER, DENIAL OF ORDER,
AND IMPROPER GROUNDS. (1) The court shall issue a protection order if it
finds by a preponderance of the evidence that the petitioner has proved the
required criteria specified in (a) through (f) of this subsection for obtaining a
protection order under this chapter.

(a) For a domestic violence protection order, that the petitioner has been
subjected to domestic violence by the respondent.
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(b) For a sexual assault protection order, that the petitioner has been
subjected to nonconsensual sexual conduct or nonconsensual sexual penetration
by the respondent.

(c) For a stalking protection order, that the petitioner has been subjected to
stalking by the respondent.

(d) For a vulnerable adult protection order, that the petitioner has been
abandoned, abused, financially exploited, or neglected, or is threatened with
abandonment, abuse, financial exploitation, or neglect by the respondent.

(e) For an extreme risk protection order, that the respondent poses a
significant danger of causing personal injury to self or others by having in the
respondent's custody or control, purchasing, possessing, accessing, receiving, or
attempting to purchase or receive, a firearm.

(f) For an antiharassment protection order, that the petitioner has been
subjected to unlawful harassment by the respondent.

(2) The court may not deny or dismiss a petition for a protection order on
the grounds that:

(a) The petitioner or the respondent is a minor, unless provisions in this
chapter specifically limit relief or remedies based upon a party's age;

(b) The petitioner did not report the conduct giving rise to the petition to law
enforcement;

(c) A no-contact order or a restraining order that restrains the respondent's
contact with the petitioner has been issued in a criminal proceeding or in a
domestic relations proceeding;

(d) The relief sought by the petitioner may be available in a different action
or proceeding, or criminal charges are pending against the respondent;

(e) The conduct at issue did not occur recently or because of the passage of
time since the last incident of conduct giving rise to the petition; or

(f) The respondent no longer lives near the petitioner.
(3) In proceedings where the petitioner alleges that the respondent engaged

in nonconsensual sexual conduct or nonconsensual sexual penetration, the court
shall not require proof of physical injury on the person of the petitioner or any
other forensic evidence. Denial of a remedy to the petitioner may not be based,
in whole or in part, on evidence that:

(a) The respondent was voluntarily intoxicated;
(b) The petitioner was voluntarily intoxicated; or
(c) The petitioner engaged in limited consensual sexual touching.
(4) In proceedings where the petitioner alleges that the respondent engaged

in stalking, the court may not require proof of the respondent's intentions
regarding the acts alleged by the petitioner.

(5) If the court declines to issue a protection order, the court shall state in
writing the particular reasons for the court's denial. If the court declines a request
to include one or more of the petitioner's family or household member who is a
minor or a vulnerable adult in the order, the court shall state the reasons for that
denial in writing. The court shall also explain from the bench:

(a) That the petitioner may refile a petition for a protection order at any time
if the petitioner has new evidence to present that would support the issuance of a
protection order;

(b) The parties' rights to seek revision, reconsideration, or appeal of the
order; and
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(c) The parties' rights to have access to the court transcript or recording of
the hearing.

(6) A court's ruling on a protection order must be filed by the court in
writing and must be made by the court on the mandatory form developed by the
administrative office of the courts.

NEW SECTION. Sec. 30.  JUDICIAL INFORMATION SYSTEM
CONSULTATION. (1) Before ruling on an order under this chapter, the court
shall consult the judicial information system to determine the criminal history,
history of criminal victimization, history of being a respondent or petitioner in a
protection order proceeding, or pendency of other proceedings involving the
parties. The court may take judicial notice of a parallel criminal proceeding for
the related conduct involving the same parties, including whether the defendant
in that action waived speedy trial.

(2) Before granting an order under this chapter directing residential
placement of a child or restraining or limiting a party's contact with his or her
child, the court shall consult the judicial information system, if available, to
determine the pendency of other proceedings involving the residential placement
of any child of the parties for whom residential placement has been requested.

(3) When the court proposes to consider information from the judicial
information system or another criminal or civil database, the court shall:
Disclose the information to each party present at the hearing; on timely request,
provide each party with an opportunity to be heard; and take appropriate
measures to alleviate safety concerns of the parties. The court has discretion not
to disclose information that the court does not propose to consider.

NEW SECTION. Sec. 31.  COMPLIANCE HEARINGS. For compliance
hearings:

(1) Only the respondent is required to appear if the court is reviewing
compliance with any conditions of the order. The petitioner may appear at such
hearing and provide evidence to the court regarding the respondent's compliance
with the order. The petitioner may also file a declaration in response to the
respondent's representation of compliance with any conditions of the order. After
reviewing such a declaration by the petitioner, the court may ask the petitioner to
appear at the hearing or provide additional declaration or documentation to
address disputed issues.

(2) Any orders entered by the court pursuant to a compliance hearing must
be served on the respondent if the respondent failed to appear at the hearing at
which the court entered the orders.

(3) The court shall use its best efforts to notify the petitioner of the outcome
of the compliance hearing including, but not limited to, informing the petitioner
on whether the respondent is found to be out of compliance with an order to
surrender and prohibit weapons. Such notice should be provided to the petitioner
by electronic means if possible, but may also be made by telephone or another
method that allows notification to be provided without unnecessary delay.

NEW SECTION. Sec. 32.  APPOINTMENT OF COUNSEL. Subject to the
availability of amounts appropriated for this specific purpose, or as provided
through alternative sources including, but not limited to, grants, local funding, or
pro bono means, the court may appoint counsel to represent the petitioner if the
respondent is represented by counsel.
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NEW SECTION. Sec. 33.  INTERPRETERS. (1) Pursuant to chapter 2.42
RCW, in order to ensure that parties have meaningful access to the court, an
interpreter shall be appointed for any party who is deaf, hard of hearing, deaf-
blind, or has a speech impairment and cannot readily understand or
communicate in spoken language. Notwithstanding the provisions of chapter
2.42 RCW, the court shall not:

(a) Appoint an interpreter who is not credentialed or duly qualified by the
court to provide interpretation services; or

(b) Appoint a person to provide interpretation services if that person is
serving as an advocate for the party.

(2) Pursuant to chapter 2.43 RCW, in order to ensure that parties have
meaningful access to the court, an interpreter shall be appointed for any party
who cannot readily speak or understand the English language. Notwithstanding
the provisions of chapter 2.43 RCW, the court shall not:

(a) Appoint an interpreter who is not credentialed or duly qualified by the
court to provide interpretation services; or

(b) Appoint a person to provide interpretation services if that person is
serving as an advocate for the party.

(3) Once an interpreter has been appointed for a party, the party shall no
longer be required to make further requests for the appointment of an interpreter
for subsequent hearings or proceedings. The clerk shall identify the party as a
person who needs interpreter services and the clerk or the court administrator
shall be responsible for ensuring that an interpreter is available for every
subsequent hearing.

(4) The interpreter shall interpret for the party meeting with either counsel
or court staff, or both, for the purpose of preparing forms and participating in the
hearing and court-ordered assessments, and the interpreter shall sight translate
any orders.

(5) The same interpreter shall not serve parties on both sides of the
proceeding when not on the record, nor shall the interpreter appointed by the
court for the proceeding be the same interpreter appointed for any court-ordered
assessments, unless the court finds good cause on the record to do so because it
is not possible to obtain more than one interpreter for the proceeding, or the
safety of the litigants is not compromised, or any other reasons identified by the
court.

(6) Courts shall make a private space available for parties, counsel, and/or
court staff and interpreters to sight translate any written documents or to meet
and confer.

(7) When a hearing is conducted through telephone, video, or other
electronic means, the court must make appropriate arrangements to permit
interpreters to serve the parties and the court as needed.

NEW SECTION. Sec. 34.  PROTECTION ORDER ADVOCATE AND
SUPPORT PERSON. (1) Whether or not the petitioner has retained an attorney,
a sexual assault or domestic violence advocate, as defined in RCW 5.60.060,
shall be allowed to accompany the petitioner and confer with the petitioner
during court proceedings. The sexual assault or domestic violence advocate shall
not provide legal representation nor interpretation services. Court administrators
shall allow sexual assault and domestic violence advocates to assist petitioners
with their protection orders. Sexual assault and domestic violence advocates are
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not engaged in the unauthorized practice of law when providing assistance of the
types specified in this section. Unless the sexual assault or domestic violence
advocate seeks to speak directly to the court, advocates shall not be required to
be identified on the record beyond stating their role as a sexual assault or
domestic violence advocate and identifying the program for which they work or
volunteer for. Communications between the petitioner and a sexual assault and
domestic violence advocate are protected as provided by RCW 5.60.060.

(2) Whether or not the petitioner has retained an attorney, a protection order
advocate must be allowed to accompany the petitioner to any legal proceeding
including, but not limited to, sitting or standing next to the petitioner and
conferring with the petitioner during court proceedings, or addressing the court
when invited to do so.

(a) For purposes of this section, "protection order advocate" means any
employee or volunteer from a program that provides, as some part of its services,
information, advocacy, counseling, or support to persons seeking protection
orders.

(b) The protection order advocate shall not provide legal representation nor
interpretation services.

(c) Unless a protection order advocate seeks to speak directly to the court,
protection order advocates shall not be required to be identified on the record
beyond stating his or her role as a protection order advocate and identifying the
program for which he or she works or volunteers. 

(d) A protection order advocate who is not employed by, or under the direct
supervision of, a law enforcement agency, a prosecutor's office, the child
protective services section of the department of children, youth, and families as
defined in RCW 26.44.020, or other governmental entity, has the same
privileges, rights, and responsibilities as a sexual assault advocate and domestic
violence advocate under RCW 5.60.060.

(3) Whether or not the petitioner has retained an attorney, if a petitioner does
not have an advocate, the petitioner shall be allowed a support person to
accompany the petitioner to any legal proceeding including, but not limited to,
sitting or standing next to the petitioner and conferring with the petitioner during
court proceedings. The support person may be any third party of the petitioner's
choosing, provided that:

(a) The support person shall not provide legal representation nor
interpretation services; and

(b) A support person who is not employed by, or under the direct
supervision of, a law enforcement agency, a prosecutor's office, the child
protective services section of the department of children, youth, and families as
defined in RCW 26.44.020, or other government entity, may not, without the
consent of the petitioner, be examined as to any communication between the
petitioner and the support person regarding the petition.

NEW SECTION. Sec. 35.  TRAINING. To help ensure familiarity with the
unique nature of protection order proceedings, and an understanding of trauma-
informed practices and best practices in the use of new technologies for remote
hearings, judicial officers, including persons who serve as judicial officers pro
tempore, should receive training on procedural justice, trauma-informed
practices, gender-based violence dynamics, elder abuse, juvenile sex offending,
teen dating violence, and requirements for the surrender of weapons before
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presiding over protection order hearings. Trainings should be provided on an
ongoing basis as best practices, research on trauma, and legislation continue to
evolve. As a method of continuous training, court commissioners, including pro
tempore commissioners, shall be notified by the presiding judge or court
administrator upon revision of any decision made under this chapter.

NEW SECTION. Sec. 36.  RECOMMENDATIONS ON IMPROVING
PROTECTION ORDER PROCEEDINGS. (1) The administrative office of the
courts, through the gender and justice commission of the Washington state
supreme court, and with the support of the Washington state women's
commission, shall work with representatives of superior, district, and municipal
court judicial officers, court clerks, and administrators, including those with
experience in protection order proceedings, as well as advocates and
practitioners with expertise in each type of protection order, and others with
relevant expertise, to consider and develop recommendations regarding:

(a) Uses of technology to reduce administrative burdens in protection order
proceedings;

(b) Improving access to unrepresented parties in protection order
proceedings, including promoting access for pro bono attorneys for remote
protection order proceedings, in consultation with the Washington state bar
association;

(c) Developing best practices for courts when there are civil protection order
and criminal proceedings that concern the same alleged conduct;

(d) Developing best practices in data collection and sharing, including
demographic information, in order to promote research and study on protection
orders and transparency of protection order data for the public, in partnership
with the Washington state center for court research, the Washington state
institute for public policy, the University of Washington, and the urban Indian
health institute;

(e) Developing best practices, including proposed training and necessary
forms, in partnership with the Washington tribal state court consortium, to
address how:

(i) Washington state court judges of all levels can see the existence of, and
parties to, tribal court, military, and other jurisdiction protection orders, in
comity with similar state court orders;

(ii) Tribal courts can enter their protection orders into the judicial
information system used by courts to check for conflicting orders and history;
and

(iii) State courts can query the national crime information center to check
for tribal, military, and other jurisdictions' protection orders prior to issuing
protection orders;

(f) Developing best practices for minor respondents and petitioners in civil
protection order proceedings, including what sanctions should be provided for in
law, with input from legal advocates for children and youth, juvenile public
defense, juvenile prosecutors, adolescent behavioral health experts, youth
development experts, educators, judicial officers, victim advocates, restorative-
informed or trauma-informed professionals, child advocacy centers, and
professionals experienced in evidenced-based modalities for the treatment of
trauma; and
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(g) Assessing how the civil protection order law can more effectively
address the type of abuse known as "coercive control" so that survivors can seek
earlier protective intervention before abuse further escalates.

(2) The gender and justice commission may hire a consultant to assist with
the requirements of this section with funds as appropriated.

(3) The gender and justice commission shall provide a brief report of its
recommendations to the legislature for subsection (1)(e) through (g) of this
section by December 1, 2021, and, for subsection (1)(a) through (d) of this
section, provide recommendations to the courts by July 1, 2022.

PART VI
ORDERS, DURATION, RELIEF, AND REMEDIES

NEW SECTION. Sec. 37.  Sections 38 through 42 of this act apply to all
orders other than extreme risk protection orders.

NEW SECTION. Sec. 38.  EX PARTE TEMPORARY PROTECTION
ORDERS, OTHER THAN FOR EXTREME RISK PROTECTION ORDERS.
(1) Where it appears from the petition and any additional evidence that the
respondent has engaged in conduct against the petitioner that serves as a basis
for a protection order under this chapter, and the petitioner alleges that
irreparable injury could result if an order is not issued immediately without prior
notice to the respondent, the court may grant an ex parte temporary protection
order, pending a full hearing. The court has broad discretion to grant such relief
as the court deems proper, including the forms of relief listed in section 39 of this
act, provided that the court shall not order a form of relief listed in section 39 of
this act if it would not be feasible or appropriate for the respondent to comply
with such a requirement before a full hearing may be held on the petition for a
protection order. If the court does not order all the relief requested by the
petitioner in an ex parte temporary protection order, the court shall still consider
ordering such relief at the full hearing on the petition for a protection order. In
issuing the order, the court shall consider the provisions of RCW 9.41.800, and
order the respondent to surrender, and prohibit the respondent from accessing,
having in his or her custody or control, possessing, purchasing, attempting to
purchase or receive, or receiving, all firearms, dangerous weapons, and any
concealed pistol license, as required in RCW 9.41.800.

(2) Any order issued under this section must contain the date, time of
issuance, and expiration date.

(3) If the court declines to issue an ex parte temporary protection order, the
court shall state the particular reasons for the court's denial in writing. The
court's denial of a motion for an ex parte temporary protection order shall be
filed with the court. If an ex parte temporary protection order is denied, the court
shall still set a full hearing on the petition for a protection order.

(4) A petitioner may not obtain an ex parte temporary antiharassment
protection order against a respondent if the petitioner has previously obtained
two such ex parte orders against the same respondent, but has failed to obtain the
issuance of a civil antiharassment protection order, unless good cause for such
failure can be shown.

NEW SECTION. Sec. 39.  RELIEF FOR TEMPORARY AND FULL
PROTECTION ORDERS, OTHER THAN FOR EXTREME RISK
PROTECTION ORDERS. (1) In issuing any type of protection order, other than
[ 1499 ]



Ch. 215 WASHINGTON LAWS, 2021
an extreme risk protection order, the court shall have broad discretion to grant
such relief as the court deems proper, including an order that provides relief as
follows:

(a) Restrain the respondent from committing any of the following acts
against the petitioner and other persons protected by the order: Domestic
violence; nonconsensual sexual conduct or nonconsensual sexual penetration;
sexual abuse; stalking; acts of abandonment, abuse, neglect, or financial
exploitation against a vulnerable adult; and unlawful harassment;

(b) Restrain the respondent from making any attempts to have contact,
including nonphysical contact, with the petitioner or the petitioner's family or
household members who are minors or other members of the petitioner's
household, either directly, indirectly, or through third parties regardless of
whether those third parties know of the order;

(c) Exclude the respondent from the dwelling that the parties share; from the
residence, workplace, or school of the petitioner; or from the day care or school
of a minor child;

(d) Restrain the respondent from knowingly coming within, or knowingly
remaining within, a specified distance from a specified location including, but
not limited to, a residence, school, day care, workplace, the protected party's
person, and the protected party's vehicle. The specified distance shall
presumptively be at least 1,000 feet, unless the court for good cause finds that a
shorter specified distance is appropriate;

(e) If the parties have children in common, make residential provisions with
regard to their minor children on the same basis as is provided in chapter 26.09
RCW. However, parenting plans as specified in chapter 26.09 RCW must not be
required under this chapter. The court may not delay or defer relief under this
chapter on the grounds that the parties could seek a parenting plan or
modification to a parenting plan in a different action. A protection order must
not be denied on the grounds that the parties have an existing parenting plan in
effect. A protection order may suspend the respondent's contact with the parties'
children under an existing parenting plan, subject to further orders in a family
law proceeding;

(f) Order the respondent to participate in a state-certified domestic violence
perpetrator treatment program approved under RCW 26.50.150 (as recodified by
this act) or a state-certified sex offender treatment program approved under
RCW 18.155.070;

(g) Order the respondent to obtain a mental health or chemical dependency
evaluation. If the court determines that a mental health evaluation is necessary,
the court shall clearly document the reason for this determination and provide a
specific question or questions to be answered by the mental health professional.
The court shall consider the ability of the respondent to pay for an evaluation.
Minors are presumed to be unable to pay. The parent or legal guardian is
responsible for costs unless the parent or legal guardian demonstrates inability to
pay;

(h) In cases where the petitioner and the respondent are students who attend
the same public or private elementary, middle, or high school, the court, when
issuing a protection order and providing relief, shall consider, among the other
facts of the case, the severity of the act, any continuing physical danger,
emotional distress, or educational disruption to the petitioner, and the financial
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difficulty and educational disruption that would be caused by a transfer of the
respondent to another school. The court may order that the respondent not attend
the public or private elementary, middle, or high school attended by the
petitioner. If a minor respondent is prohibited attendance at the minor's assigned
public school, the school district must provide the student comparable
educational services in another setting. In such a case, the district shall provide
transportation at no cost to the respondent if the respondent's parent or legal
guardian is unable to pay for transportation. The district shall put in place any
needed supports to ensure successful transition to the new school environment.
The court shall send notice of the restriction on attending the same school as the
petitioner to the public or private school the respondent will attend and to the
school the petitioner attends;

(i) Require the respondent to pay the administrative court costs and service
fees, as established by the county or municipality incurring the expense, and to
reimburse the petitioner for costs incurred in bringing the action, including
reasonable attorneys' fees or limited license legal technician fees when such fees
are incurred by a person licensed and practicing in accordance with state
supreme court admission and practice rule 28, the limited practice rule for
limited license legal technicians. Minors are presumed to be unable to pay. The
parent or legal guardian is responsible for costs unless the parent or legal
guardian demonstrates inability to pay;

(j) Restrain the respondent from harassing, following, monitoring, keeping
under physical or electronic surveillance, cyberstalking as defined in RCW
9.61.260, and using telephonic, audiovisual, or other electronic means to
monitor the actions, location, or communication of the petitioner or the
petitioner's family or household members who are minors or other members of
the petitioner's household. For the purposes of this subsection, "communication"
includes both "wire communication" and "electronic communication" as defined
in RCW 9.73.260;

(k) Other than for respondents who are minors, require the respondent to
submit to electronic monitoring. The order must specify who shall provide the
electronic monitoring services and the terms under which the monitoring must
be performed. The order also may include a requirement that the respondent pay
the costs of the monitoring. The court shall consider the ability of the respondent
to pay for electronic monitoring;

(l) Consider the provisions of RCW 9.41.800, and order the respondent to
surrender, and prohibit the respondent from accessing, having in his or her
custody or control, possessing, purchasing, attempting to purchase or receive, or
receiving, all firearms, dangerous weapons, and any concealed pistol license, as
required in RCW 9.41.800;

(m) Order possession and use of essential personal effects. The court shall
list the essential personal effects with sufficient specificity to make it clear
which property is included. Personal effects may include pets. The court may
order that a petitioner be granted the exclusive custody or control of any pet
owned, possessed, leased, kept, or held by the petitioner, respondent, or minor
child residing with either the petitioner or respondent, and may prohibit the
respondent from interfering with the petitioner's efforts to obtain the pet. The
court may also prohibit the respondent from knowingly coming within, or
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knowingly remaining within, a specified distance of specified locations where
the pet is regularly found;

(n) Order use of a vehicle;
(o) Enter an order restricting the respondent from engaging in abusive

litigation as set forth in chapter 26.51 RCW or in frivolous filings against the
petitioner, making harassing or libelous communications about the petitioner to
third parties, or making false reports to investigative agencies. A petitioner may
request this relief in the petition or by separate motion. A petitioner may request
this relief by separate motion at any time within five years of the date the
protection order is entered even if the order has since expired. A stand-alone
motion for an order restricting abusive litigation may be brought by a party who
meets the requirements of chapter 26.51 RCW regardless of whether the party
has previously sought a protection order under this chapter, provided the motion
is made within five years of the date the order that made a finding of domestic
violence was entered. In cases where a finding of domestic violence was entered
pursuant to an order under chapter 26.09, 26.26, or 26.26A RCW, a motion for
an order restricting abusive litigation may be brought under the family law case
or as a stand-alone action filed under this chapter, when it is not reasonable or
practical to file under the family law case;

(p) Restrain the respondent from committing acts of abandonment, abuse,
neglect, or financial exploitation against a vulnerable adult;

(q) Require an accounting by the respondent of the disposition of the
vulnerable adult's income or other resources;

(r) Restrain the transfer of either the respondent's or vulnerable adult's
property, or both, for a specified period not exceeding 90 days;

(s) Order financial relief and restrain the transfer of jointly owned assets;
(t) Restrain the respondent from possessing or distributing intimate images,

as defined in RCW 9A.86.010, depicting the petitioner including, but not limited
to, requiring the respondent to: Take down and delete all intimate images and
recordings of the petitioner in the respondent's possession or control; and cease
any and all disclosure of those intimate images. The court may also inform the
respondent that it would be appropriate to ask third parties in possession or
control of the intimate images of this protection order to take down and delete
the intimate images so that the order may not inadvertently be violated; or

(u) Order other relief as it deems necessary for the protection of the
petitioner and other family or household members who are minors or vulnerable
adults for whom the petitioner has sought protection, including orders or
directives to a law enforcement officer, as allowed under this chapter.

(2) The court in granting a temporary antiharassment protection order or a
civil antiharassment protection order shall not prohibit the respondent from
exercising constitutionally protected free speech. Nothing in this section
prohibits the petitioner from utilizing other civil or criminal remedies to restrain
conduct or communications not otherwise constitutionally protected.

(3) The court shall not take any of the following actions in issuing a
protection order.

(a) The court may not order the petitioner to obtain services including, but
not limited to, drug testing, victim support services, a mental health assessment,
or a psychological evaluation.
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(b) The court may not order the petitioner to pay the respondent's attorneys'
fees or other costs.

(c) The court shall not issue a full protection order to any party except upon
notice to the respondent and the opportunity for a hearing pursuant to a petition
or counter-petition filed and served by the party seeking relief in accordance
with this chapter. Except as provided in section 26 of this act, the court shall not
issue a temporary protection order to any party unless the party has filed a
petition or counter-petition for a protection order seeking relief in accordance
with this chapter.

(d) Under no circumstances shall the court deny the petitioner the type of
protection order sought in the petition on the grounds that the court finds that a
different type of protection order would have a less severe impact on the
respondent.

(4) The order shall specify the date the order expires, if any. For permanent
orders, the court shall set the date to expire 99 years from the issuance date. The
order shall also state whether the court issued the protection order following
personal service, service by electronic means, service by mail, or service by
publication, and whether the court has approved service by mail or publication
of an order issued under this section.

NEW SECTION. Sec. 40.  DURATION OF FULL PROTECTION
ORDERS, OTHER THAN FOR EXTREME RISK PROTECTION ORDERS.
(1) When issuing an order after notice to the respondent and a hearing, the court
may either grant relief for a fixed period of time or enter a permanent order of
protection. Other than for antiharassment orders, the court shall not grant relief
for less than one year unless the petitioner has specifically requested relief for a
shorter period of time.

(2)(a) If a protection order restrains the respondent from contacting the
respondent's minor children, the restraint must be for a fixed period not to
exceed one year. This limitation is not applicable to protection orders issued
under chapter 26.09, 26.26A, or 26.26B RCW.

(b) If the petitioner has petitioned for relief on behalf of the respondent's
minor children, the court shall advise the petitioner that if the petitioner wants to
continue protection for a period beyond one year, the petitioner may either
petition for renewal pursuant to the provisions of this chapter or may seek relief
pursuant to the provisions of chapter 26.09, 26.26A, or 26.26B RCW.

NEW SECTION. Sec. 41.  LAW ENFORCEMENT STAND-BY TO
RECOVER POSSESSIONS, OTHER THAN FOR EXTREME RISK
PROTECTION ORDERS. (1) When an order is issued under this chapter upon
request of the petitioner, the court may order a law enforcement officer to
accompany the petitioner and assist in placing the petitioner in possession of
those items indicated in the order or to otherwise assist in the execution of the
order of protection. The order must list all items that are to be included with
sufficient specificity to make it clear which property is included. Orders issued
under this chapter must include a designation of the appropriate law enforcement
agency to execute, serve, or enforce the order.

(2) Upon order of a court, a law enforcement officer shall accompany the
petitioner and assist in placing the petitioner in possession of all items listed in
the order and to otherwise assist in the execution of the order.
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(3) Where orders involve surrender of firearms, dangerous weapons, and
concealed pistol licenses, those items must be secured and accounted for in a
manner that prioritizes safety and compliance with court orders.

NEW SECTION. Sec. 42.  ENTRY OF PROTECTION ORDER DATA,
OTHER THAN FOR EXTREME RISK PROTECTION ORDERS. (1) The
clerk of the court shall enter any protection order, including temporary
protection orders, issued under this chapter into a statewide judicial information
system on the same day such order is issued, if possible, but no later than the
next judicial day.

(2) A copy of a protection order granted under this chapter, including
temporary protection orders, must be forwarded immediately by the clerk of the
court, by electronic means if possible, to the law enforcement agency specified
in the order. Upon receipt of the order, the law enforcement agency shall
immediately enter the order into any computer-based criminal intelligence
information system available in this state used by law enforcement agencies to
list outstanding warrants. The order must remain in the computer until the
expiration date specified on the order. If the court has entered an order that
prohibits the respondent from possessing or purchasing a firearm, the law
enforcement agency shall also enter the order into the national instant criminal
background check system and any other federal or state computer-based systems
used by law enforcement or others to identify prohibited purchasers of firearms.
The order must remain in each system for the period stated in the order, and the
law enforcement agency shall only expunge orders from the systems that have
expired or terminated. Entry into the computer-based criminal intelligence
information system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any county in the state.

(3) The information entered into the computer-based criminal intelligence
information system must include notice to law enforcement on whether the order
was personally served, served by electronic means, served by publication, or
served by mail.

(4) If a law enforcement agency receives a protection order for entry or
service, but the order falls outside the agency's jurisdiction, the agency may
enter and serve the order or may immediately forward it to the appropriate law
enforcement agency for entry and service, and shall provide documentation back
to the court verifying which law enforcement agency has entered and will serve
the order.

NEW SECTION. Sec. 43.  TEMPORARY PROTECTION ORDERS—
EXTREME RISK PROTECTION ORDERS. (1) In considering whether to issue
a temporary extreme risk protection order, the court shall consider all relevant
evidence, including the evidence described in section 27 of this act.

(2) If a court finds there is reasonable cause to believe that the respondent
poses a significant danger of causing personal injury to self or others in the near
future by having in the respondent's custody or control, purchasing, possessing,
accessing, receiving, or attempting to purchase or receive, a firearm, the court
shall issue a temporary extreme risk protection order.

(3) A temporary extreme risk protection order must include:
(a) A statement of the grounds asserted for the order;
(b) The date and time the order was issued;
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(c) The date and time the order expires;
(d) The address of the court in which any responsive pleading should be

filed;
(e) The date and time of the scheduled hearing;
(f) A description of the requirements for the surrender of firearms under

section 45 of this act; and
(g) The following statement: "To the subject of this protection order: This

order is valid until the date and time noted above. You are required to surrender
all firearms in your custody, control, or possession. You may not have in your
custody or control, access, possess, purchase, receive, or attempt to purchase or
receive, a firearm, or a concealed pistol license, while this order is in effect. You
must surrender to the (insert name of local law enforcement agency) all firearms
in your custody, control, or possession, and any concealed pistol license issued
to you under RCW 9.41.070 immediately. A hearing will be held on the date and
at the time noted above to determine if an extreme risk protection order should
be issued. Failure to appear at that hearing may result in a court making an order
against you that is valid for one year. You may seek the advice of an attorney as
to any matter connected with this order."

(4) A temporary extreme risk protection order issued expires upon the full
hearing on the petition for an extreme risk protection order, unless reissued by
the court.

(5) A temporary extreme risk protection order must be served by a law
enforcement officer in the same manner as provided for in section 19 of this act
for service of the notice of hearing and petition, and must be served concurrently
with the notice of hearing and petition.

(6) If the court declines to issue a temporary extreme risk protection order,
the court shall state the particular reasons for the court's denial.

NEW SECTION. Sec. 44.  FULL ORDERS—EXTREME RISK
PROTECTION ORDERS. (1) An extreme risk protection order issued after
notice and a hearing must include:

(a) A statement of the grounds supporting the issuance of the order;
(b) The date and time the order was issued;
(c) The date and time the order expires;
(d) Whether a behavioral health evaluation of the respondent is required;
(e) The address of the court in which any responsive pleading should be

filed;
(f) A description of the requirements for the surrender of firearms under

section 45 of this act; and
(g) The following statement: "To the subject of this protection order: This

order will last until the date and time noted above. If you have not done so
already, you must surrender to the (insert name of local law enforcement agency)
all firearms in your custody, control, or possession, and any concealed pistol
license issued to you under RCW 9.41.070 immediately. You may not have in
your custody or control, access, possess, purchase, receive, or attempt to
purchase or receive, a firearm, or a concealed pistol license, while this order is in
effect. You have the right to request one hearing to terminate this order every 12-
month period that this order is in effect, starting from the date of this order and
continuing through any renewals. You may seek the advice of an attorney as to
any matter connected with this order."
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(2) When the court issues an extreme risk protection order, the court shall
inform the respondent that the respondent is entitled to request termination of the
order in the manner prescribed by section 62 of this act. The court shall provide
the respondent with a form to request a termination hearing.

NEW SECTION. Sec. 45.  SURRENDER OF FIREARMS—EXTREME
RISK PROTECTION ORDERS. (1) Upon the issuance of any extreme risk
protection order under this chapter, including a temporary extreme risk
protection order, the court shall:

(a) Order the respondent to surrender to the local law enforcement agency
all firearms in the respondent's custody, control, or possession, and any
concealed pistol license issued under RCW 9.41.070; and

(b) Other than for ex parte temporary protection orders, direct law
enforcement to revoke any concealed pistol license issued to the respondent.

(2) The law enforcement officer serving any extreme risk protection order
under this chapter, including a temporary extreme risk protection order, shall
request that the respondent immediately surrender all firearms in his or her
custody, control, or possession, and any concealed pistol license issued under
RCW 9.41.070, and conduct any search permitted by law for such firearms. The
law enforcement officer shall take possession of all firearms belonging to the
respondent that are surrendered, in plain sight, or discovered pursuant to a lawful
search. The order must be personally served upon the respondent or defendant if
the order is entered in open court in the presence of the respondent or defendant.
The respondent or defendant shall acknowledge receipt and service. If the
respondent or defendant refuses service, an agent of the court may indicate on
the record that the respondent or defendant refused service. The court shall enter
the service and receipt into the record. A copy of the order and service must be
transmitted immediately to law enforcement. Alternatively, if personal service
by a law enforcement officer is not possible, the respondent shall surrender the
firearms in a safe manner to the control of the local law enforcement agency
within 24 hours of being served with the order by alternate service.

(3) At the time of surrender, a law enforcement officer taking possession of
a firearm or concealed pistol license shall issue a receipt identifying all firearms
that have been surrendered and provide a copy of the receipt to the respondent.
Within 72 hours after service of the order, the officer serving the order shall file
the original receipt with the court and shall ensure that his or her law
enforcement agency retains a copy of the receipt.

(4) Upon the sworn statement or testimony of the petitioner or of any law
enforcement officer alleging that the respondent has failed to comply with the
surrender of firearms as required by an order issued under this chapter, the court
shall determine whether probable cause exists to believe that the respondent has
failed to surrender all firearms in his or her possession, custody, or control. If
probable cause for a violation of the order exists, the court shall issue a warrant
describing the firearms and authorizing a search of the locations where the
firearms are reasonably believed to be and the seizure of any firearms discovered
pursuant to such search.

(5) If a person other than the respondent claims title to any firearms
surrendered pursuant to this section, and that person is determined by the law
enforcement agency to be the lawful owner of the firearm, the firearm must be
returned to that person, provided that:
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(a) The firearm is removed from the respondent's custody, control, or
possession, and the lawful owner provides written verification to the court
regarding how the lawful owner will safely store the firearm in a manner such
that the respondent does not have access to, or control of, the firearm for the
duration of the order;

(b) The court advises the lawful owner of the penalty for failure to do so;
and

(c) The firearm is not otherwise unlawfully possessed by the owner.
(6) Upon the issuance of a one-year extreme risk protection order, the court

shall order a new compliance review hearing date and require the respondent to
appear not later than three judicial days from the issuance of the order. The court
shall require a showing that the respondent has surrendered any firearms in the
respondent's custody, control, or possession, and any concealed pistol license
issued under RCW 9.41.070 to a law enforcement agency. The compliance
review hearing is not required upon a satisfactory showing on which the court
can otherwise enter findings on the record that the respondent has timely and
completely surrendered all firearms in the respondent's custody, control, or
possession, and any concealed pistol license issued under RCW 9.41.070 to a
law enforcement agency, and is in compliance with the order. If the court does
not have a sufficient record before it on which to make such a finding, the court
must set a review hearing to occur as soon as possible, at which the respondent
must be present and provide proof of compliance with the court's order.

(7)(a) If a court finds at the compliance review hearing, or any other hearing
where compliance with the order is addressed, that there is probable cause to
believe the respondent was aware of, and failed to fully comply with, the order,
failed to appear at the compliance review hearing, or violated the order after the
court entered findings of compliance, pursuant to its authority under chapter 7.21
RCW, the court may initiate a contempt proceeding on its own motion, or upon
the motion of the prosecutor, city attorney, or the petitioner's counsel, to impose
remedial sanctions, and issue an order requiring the respondent to appear,
provide proof of compliance with the order, and show cause why the respondent
should not be held in contempt of court.

(b) If the respondent is not present in court at the compliance review hearing
or if the court issues an order to appear and show cause after a compliance
review hearing, the clerk of the court shall electronically transmit a copy of the
order to show cause to the law enforcement agency where the respondent resides
for personal service or service in the manner provided in the civil rules of
superior court or applicable statute.

(c) The order to show cause served upon the respondent shall state the date,
time, and location of the hearing, and shall include a warning that the respondent
may be held in contempt of court if the respondent fails to promptly comply with
the terms of the extreme risk protection order and a warning that an arrest
warrant could be issued if the respondent fails to appear on the date and time
provided in the order to show cause.

(d)(i) At the show cause hearing, the respondent must be present and
provide proof of compliance with the extreme risk protection order and
demonstrate why the relief requested should not be granted.

(ii) The court shall take judicial notice of the receipt filed with the court by
the law enforcement agency pursuant to subsection (3) of this section. The court
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shall also provide sufficient notice to the law enforcement agency of the hearing.
Upon receiving notice pursuant to this subsection, a law enforcement agency
must:

(A) Provide the court with a complete list of firearms surrendered by the
respondent or otherwise belonging to the respondent that are in the possession of
the law enforcement agency; and

(B) Provide the court with verification that any concealed pistol license
issued to the respondent has been surrendered and that a law enforcement agency
with authority to revoke the license has been notified.

(iii) If the law enforcement agency has a reasonable suspicion that the
respondent is not in full compliance with the terms of the order, the law
enforcement agency must submit the basis for its belief to the court, and may do
so through the filing of an affidavit.

(e) If the court finds the respondent in contempt, the court may impose
remedial sanctions designed to ensure swift compliance with the order to
surrender and prohibit weapons.

(f) The court may order a respondent found in contempt of the order to pay
for any losses incurred by a party in connection with the contempt proceeding,
including reasonable attorneys' fees, service fees, and other costs. The costs of
the proceeding must not be borne by the petitioner.

(8)(a) To help ensure that accurate and comprehensive information about
firearms compliance is provided to judicial officers, a representative from either
the prosecuting attorney's office or city attorney's office, or both, from the
relevant jurisdiction may appear and be heard at any hearing that concerns
compliance with an extreme risk protection order.

(b) Either the prosecuting attorney's office or city attorney's office, or both,
from the relevant jurisdiction may designate an advocate or a staff person from
their office who is not an attorney to appear on behalf of their office. Such
appearance does not constitute the unauthorized practice of law.

(9)(a) An extreme risk protection order must state that the act of voluntarily
surrendering firearms, or providing testimony relating to the surrender of
firearms, pursuant to such an order, may not be used against the respondent or
defendant in any criminal prosecution under this chapter, chapter 9.41 RCW, or
RCW 9A.56.310.

(b) To provide relevant information to the court to determine compliance
with the order, the court may allow the prosecuting attorney or city attorney to
question the respondent regarding compliance.

(10) All law enforcement agencies must develop and implement policies
and procedures regarding the acceptance, storage, and return of firearms
required to be surrendered under this chapter. A law enforcement agency holding
any surrendered firearm or concealed pistol license shall comply with the
provisions of RCW 9.41.340 and 9.41.345 before the return of the firearm or
concealed pistol license to the owner or individual from whom it was obtained.

NEW SECTION. Sec. 46.  FIREARMS RETURN AND DISPOSAL—
EXTREME RISK PROTECTION ORDERS. (1) If an extreme risk protection
order is terminated or expires without renewal, a law enforcement agency
holding any firearm that has been surrendered pursuant to this chapter shall
return any surrendered firearm requested by a respondent only after confirming,
through a background check, that the respondent is currently eligible to own or
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possess firearms under federal and state law, and after confirming with the court
that the extreme risk protection order has terminated or has expired without
renewal.

(2) A law enforcement agency must, if requested, provide prior notice of the
return of a firearm to a respondent to family or household members and to an
intimate partner of the respondent in the manner provided in RCW 9.41.340 and
9.41.345.

(3) Any firearm surrendered by a respondent pursuant to section 45 of this
act that remains unclaimed by the lawful owner shall be disposed of in
accordance with the law enforcement agency's policies and procedures for the
disposal of firearms in police custody.

NEW SECTION. Sec. 47.  REPORTING OF ORDERS—EXTREME
RISK PROTECTION ORDERS. (1) The clerk of the court shall enter any
extreme risk protection order, including temporary extreme risk protection
orders, issued under this chapter into a statewide judicial information system on
the same day such order is issued, if possible, but no later than the next judicial
day.

(2) A copy of an extreme risk protection order granted under this chapter,
including temporary extreme risk protection orders, must be forwarded
immediately by the clerk of the court, by electronic means if possible, to the law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall immediately enter the order into the national instant
criminal background check system, any other federal or state computer-based
systems used by law enforcement or others to identify prohibited purchasers of
firearms, and any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list outstanding
warrants. The order must remain in each system for the period stated in the
order, and the law enforcement agency shall only expunge orders from the
systems that have expired or terminated. Entry into the computer-based criminal
intelligence information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully enforceable in any
county in the state.

(3) The information entered into the computer-based criminal intelligence
information system must include notice to law enforcement whether the order
was personally served, served by electronic means, served by publication, or
served by mail.

(4) If a law enforcement agency receives a protection order for entry or
service, but the order falls outside the agency's jurisdiction, the agency may
enter and serve the order or may immediately forward it to the appropriate law
enforcement agency for entry and service, and shall provide documentation back
to the court verifying which law enforcement agency has entered and will serve
the order.

(5) The issuing court shall, within three judicial days after the issuance of
any extreme risk protection order, including a temporary extreme risk protection
order, forward a copy of the respondent's driver's license or identicard, or
comparable information, along with the date of order issuance, to the department
of licensing. Upon receipt of the information, the department of licensing shall
determine if the respondent has a concealed pistol license. If the respondent does
have a concealed pistol license, the department of licensing shall immediately
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notify a law enforcement agency that the court has directed the revocation of the
license. The law enforcement agency, upon receipt of such notification, shall
immediately revoke the license.

(6) If an extreme risk protection order is terminated before its expiration
date, the clerk of the court shall forward on the same day a copy of the
termination order to the department of licensing and the law enforcement agency
specified in the termination order. Upon receipt of the order, the law
enforcement agency shall promptly remove the order from any computer-based
system in which it was entered pursuant to subsection (2) of this section.

NEW SECTION. Sec. 48.  SEALING OF RECORDS—EXTREME RISK
PROTECTION ORDERS. (1) A respondent under the age of 18, or a respondent
whose extreme risk protection order was based solely on threats of self-harm by
the respondent, may petition the court to have the court records sealed from
public view at the time of the issuance of the full order, at any time during the
life of the order, or at any time after its expiration.

(2) The court shall seal the court records from public view if there are no
other active protection orders against the restrained party, there are no pending
violations of the order, and there is evidence of full compliance with the
surrender of firearms as ordered by the extreme risk protection order.

(3) Nothing in this section changes the requirement for the order to be
entered into, and maintained in, computer-based systems as required in section
47 of this act.

NEW SECTION. Sec. 49.  CERTAIN FINDINGS AND INFORMATION
IN ORDERS. (1) Orders issued by the court following a hearing must identify
the persons who participated in the hearing and whether each person appeared in
person, by telephone, by video, or by other electronic means. If the respondent
appeared at the hearing, the order must identify that the respondent has
knowledge of the court's order.

(2) Courts shall not accept agreed orders unless there are findings indicating
whether the respondent is a credible threat to the physical safety of the protected
person or child.

(3) The court shall ensure that in issuing protection orders, including, but
not limited to, orders to reissue temporary protection orders and orders to renew
protection orders, the court specifies whether the respondent is ordered to
surrender, and prohibited from possessing, firearms and dangerous weapons.

(4) If the court issued a temporary protection order that included a
temporary order to surrender and prohibit weapons, the temporary order to
surrender and prohibit weapons must automatically reissue with the temporary
protection order. If the court determines by a preponderance of the evidence that
irreparable injury to the petitioner will not result through the modification or
termination of the order to surrender and prohibit weapons as originally entered,
then the court must make specific findings.

(5) If the court has information regarding any of the respondent's known
aliases, that information must be included in the protection order.

NEW SECTION. Sec. 50.  ERRORS IN PROTECTION ORDERS. After a
protection order is issued, the court may correct clerical or technical errors in the
order at any time. The court may correct errors either on the court's own
initiative or upon notice to the court of an error. If the court corrects an error in
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an order, the court shall provide notice of the correction to the parties and the
person who notified the court of the error, and shall provide a copy of the
corrected order. The court shall direct the clerk to forward the corrected order on
or before the next judicial day to the law enforcement agency specified in the
order.

NEW SECTION. Sec. 51.  SEALING OF RECORDS. The judicial
information system committee's data dissemination committee shall develop
recommendations on best practices for courts to consider for whether and when
the sealing of records in protection order cases is appropriate or necessary under
this chapter. The committee shall also consider methods to ensure compliance
with the provisions of the federal violence against women act under 18 U.S.C.
Sec. 2265(d)(3) that prohibit internet publication of filing or registration
information of protection orders when such publication is likely to reveal the
identity or location of the person protected by the order.

NEW SECTION. Sec. 52.  ISSUANCE OF ORDERS NOT DISMISSED
OR SUSPENDED. The practice of dismissing or suspending a criminal
prosecution in exchange for the issuance of a protection order undermines the
purposes of this chapter. Nothing in this chapter shall be construed as
encouraging that practice.

PART VII
REISSUANCE AND RENEWAL

NEW SECTION. Sec. 53.  REISSUANCE OF TEMPORARY
PROTECTION ORDERS. (1) A temporary protection order issued under this
chapter may be reissued for the following reasons:

(a) Agreement of the parties;
(b) To provide additional time to effect service of the temporary protection

order on the respondent; or
(c) If the court, in writing, finds good cause to reissue the order.
(2) Any temporary orders to surrender and prohibit weapons must also be

automatically reissued with the temporary protection order.
(3) To ensure that a petitioner is not delayed in receiving a hearing on a

petition for a protection order, there is a rebuttable presumption that a temporary
protection order should not be reissued more than once or for more than 30 days
at the request of the respondent, absent agreement of the parties, good cause, or
the need to provide additional time to effect service.

(4) When considering any request to stay, continue, or delay a hearing under
this chapter because of the pendency of a parallel criminal investigation or
prosecution of the respondent, courts shall apply a rebuttable presumption
against such delay and give due recognition to the purpose of this chapter to
provide victims quick and effective relief. Courts must consider on the record
the following factors:

(a) The extent to which a defendant's Fifth Amendment rights are or are not
implicated, given the special nature of protection order proceedings which
burden a defendant's Fifth Amendment privilege substantially less than do other
civil proceedings;

(b) Similarities between the civil and criminal cases;
(c) Status of the criminal case;
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(d) The interests of the petitioners in proceeding expeditiously with
litigation and the potential prejudice and risk to petitioners of a delay;

(e) The burden that any particular aspect of the proceeding may impose on
respondents;

(f) The convenience of the court in the management of its cases and the
efficient use of judicial resources;

(g) The interests of persons not parties to the civil litigation; and
(h) The interest of the public in the pending civil and criminal litigation.
(5) Courts shall not require a petitioner to complete a new law enforcement

information sheet when a temporary protection order is reissued or when a full
order for a fixed time period is entered, unless the petitioner indicates that the
information needs to be updated or amended. The clerk shall transmit the order
to the law enforcement agency identified in the order for service, along with a
copy of the confidential party information form received from the respondent, if
available, or the petitioner's confidential party information form to assist law
enforcement in serving the order.

NEW SECTION. Sec. 54.  RENEWAL OF PROTECTION ORDERS,
OTHER THAN EXTREME RISK PROTECTION ORDERS. The following
provisions apply to the renewal of all full protection orders issued under this
chapter, with the exception of the renewal of extreme risk protection orders.

(1) If the court grants a protection order for a fixed time period, the
petitioner may file a motion to renew the order at any time within the 90 days
before the order expires. The motion for renewal must state the reasons the
petitioner seeks to renew the protection order. Upon receipt of a motion for
renewal, the court shall order a hearing, which must be not later than 14 days
from the date of the order. Service must be made on the respondent not less than
five judicial days before the hearing, as provided in section 18 of this act.

(2) If the motion for renewal is uncontested and the petitioner seeks no
modification of the order, the order may be renewed on the basis of the
petitioner's motion and statement of the reason for the requested renewal.

(3) The petitioner bears no burden of proving that he or she has a current
reasonable fear of harm by the respondent.

(4) The court shall grant the motion for renewal unless the respondent
proves by a preponderance of the evidence that there has been a substantial
change in circumstances and the following:

(a) For a domestic violence protection order, that the respondent proves that
the respondent will not resume acts of domestic violence against the petitioner or
the petitioner's family or household members who are minors or vulnerable
adults when the order expires;

(b) For a sexual assault protection order, that the respondent proves that the
respondent will not engage in, or attempt to engage in, physical or nonphysical
contact with the petitioner when the order expires;

(c) For a stalking protection order, that the respondent proves that the
respondent will not resume acts of stalking against the petitioner or the
petitioner's family or household members when the order expires;

(d) For a vulnerable adult protection order, that the respondent proves that
the respondent will not resume acts of abandonment, abuse, financial
exploitation, or neglect against the vulnerable adult when the order expires; or
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(e) For an antiharassment protection order, that the respondent proves that
the respondent will not resume harassment of the petitioner when the order
expires.

(5) In determining whether there has been a substantial change in
circumstances, the court may consider the following unweighted factors, and no
inference is to be drawn from the order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual assault;
domestic violence; stalking; abandonment, abuse, financial exploitation, or
neglect of a vulnerable adult; or other harmful acts against the petitioner or any
other person since the protection order was entered;

(b) Whether the respondent has violated the terms of the protection order
and the time that has passed since the entry of the order;

(c) Whether the respondent has exhibited suicidal ideation or attempts since
the protection order was entered;

(d) Whether the respondent has been convicted of criminal activity since the
protection order was entered;

(e) Whether the respondent has either: Acknowledged responsibility for acts
of sexual assault, domestic violence, or stalking, or acts of abandonment, abuse,
financial exploitation, or neglect of a vulnerable adult, or behavior that resulted
in the entry of the protection order; or successfully completed state-certified
perpetrator treatment or counseling since the protection order was entered;

(f) Whether the respondent has a continuing involvement with drug or
alcohol abuse, if such abuse was a factor in the protection order; and

(g) Other factors relating to a substantial change in circumstances.
(6) The court shall not deny a motion to renew a protection order for any of

the following reasons:
(a) The respondent has not violated the protection order previously issued

by the court;
(b) The petitioner or the respondent is a minor;
(c) The petitioner did not report the conduct giving rise to the protection

order, or subsequent violations of the protection order, to law enforcement;
(d) A no-contact order or a restraining order that restrains the respondent's

contact with the petitioner has been issued in a criminal proceeding or in a
domestic relations proceeding;

(e) The relief sought by the petitioner may be available in a different action
or proceeding;

(f) The passage of time since the last incident of conduct giving rise to the
issuance of the protection order; or

(g) The respondent no longer lives near the petitioner.
(7) The terms of the original protection order must not be changed on a

motion for renewal unless the petitioner has requested the change.
(8) The court may renew the protection order for another fixed time period

of no less than one year, or may enter a permanent order as provided in this
section.

(9) If the protection order includes the parties' children, a renewed
protection order may be issued for more than one year, subject to subsequent
orders entered in a proceeding under chapter 26.09, 26.26A, or 26.26B RCW.

(10) The court may award court costs, service fees, and reasonable
attorneys' fees to the petitioner as provided in section 39 of this act.
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(11) If the court declines to renew the protection order, the court shall state,
in writing in the order, the particular reasons for the court's denial. If the court
declines to renew a protection order that had restrained the respondent from
having contact with children protected by the order, the court shall determine on
the record whether the respondent and the children should undergo reunification
therapy. Any reunification therapy provider should be made aware of the
respondent's history of domestic violence and should have training and
experience in the dynamics of intimate partner violence.

(12) In determining whether there has been a substantial change in
circumstances for respondents under the age of 18, or in determining the
appropriate duration for an order, the court shall consider the circumstances
surrounding the respondent's youth at the time of the initial behavior alleged in
the petition for a protection order. The court shall consider developmental
factors, including the impact of time of a youth's development, and any
information the minor respondent presents about his or her personal progress or
change in circumstances.

NEW SECTION. Sec. 55.  RENEWAL—EXTREME RISK
PROTECTION ORDERS. The following provisions apply to the renewal of
extreme risk protection orders.

(1) The court must notify the petitioner of the impending expiration of an
extreme risk protection order. Notice must be received by the petitioner 105
calendar days before the date the order expires.

(2) An intimate partner or family or household member of a respondent, or a
law enforcement agency, may by motion request a renewal of an extreme risk
protection order at any time within 90 days before the expiration of the order.

(a) Upon receipt of the motion to renew, the court shall order that a hearing
be held not later than 14 days from the date the order issues.

(b) In determining whether to renew an extreme risk protection order issued
under this section, the court shall consider all relevant evidence presented by the
petitioner and follow the same procedure as provided in section 27 of this act.

(c) If the court finds by a preponderance of the evidence that the
requirements for the issuance of an extreme risk protection order as provided in
section 27 of this act continue to be met, the court shall renew the order.
However, if, after notice, the motion for renewal is uncontested and the
petitioner seeks no modification of the order, the order may be renewed on the
basis of the petitioner's motion and statement of the reason for the requested
renewal.

(d) The renewal of an extreme risk protection order has a duration of one
year, subject to termination as provided in section 62 of this act or further
renewal by order of the court.

PART VIII
VIOLATIONS AND ENFORCEMENT

NEW SECTION. Sec. 56.  VIOLATION OF ORDER AND PENALTIES,
OTHER THAN ANTIHARASSMENT PROTECTION ORDERS OR
EXTREME RISK PROTECTION ORDERS. (1)(a) Whenever a domestic
violence protection order, a sexual assault protection order, a stalking protection
order, or a vulnerable adult protection order is granted under this chapter, or an
order is granted under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09,
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26.26A, or 26.26B RCW, or there is a valid foreign protection order as defined in
RCW 26.52.020, or there is a Canadian domestic violence protection order as
defined in RCW 26.55.010, and the respondent or person to be restrained knows
of the order, a violation of any of the following provisions of the order is a gross
misdemeanor, except as provided in subsections (4) and (5) of this section:

(i) The restraint provisions prohibiting acts or threats of violence against, or
stalking of, a protected party, or the restraint provisions prohibiting contact with
a protected party;

(ii) A provision excluding the person from a residence, workplace, school,
or day care;

(iii) A provision prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a protected
party's person, or a protected party's vehicle;

(iv) A provision prohibiting interfering with the protected party's efforts to
remove a pet owned, possessed, leased, kept, or held by the petitioner, the
respondent, or a minor child residing with either the petitioner or the respondent;
or

(v) A provision of a foreign protection order or a Canadian domestic
violence protection order specifically indicating that a violation will be a crime.

(b) Upon conviction, and in addition to any other penalties provided by law,
the court:

(i) May require that the respondent submit to electronic monitoring. The
court shall specify who must provide the electronic monitoring services and the
terms under which the monitoring must be performed. The order also may
include a requirement that the respondent pay the costs of the monitoring. The
court shall consider the ability of the convicted person to pay for electronic
monitoring; and

(ii) Shall impose a fine of $15, in addition to any penalty or fine imposed,
for a violation of a domestic violence protection order issued under this chapter.
Revenue from the $15 fine must be remitted monthly to the state treasury for
deposit in the domestic violence prevention account.

(2) A law enforcement officer shall arrest without a warrant and take into
custody a person whom the law enforcement officer has probable cause to
believe has violated a domestic violence protection order, a sexual assault
protection order, a stalking protection order, or a vulnerable adult protection
order, or an order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign protection order as
defined in RCW 26.52.020, or a Canadian domestic violence protection order as
defined in RCW 26.55.010, that restrains the person or excludes the person from
a residence, workplace, school, or day care, or prohibits the person from
knowingly coming within, or knowingly remaining within, a specified distance
of a location, a protected party's person, or a protected party's vehicle, if the
person restrained knows of the order. Presence of the order in the law
enforcement computer-based criminal intelligence information system is not the
only means of establishing knowledge of the order.

(3) A violation of a domestic violence protection order, a sexual assault
protection order, a stalking protection order, or a vulnerable adult protection
order, or an order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign protection order as
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defined in RCW 26.52.020, or a Canadian domestic violence protection order as
defined in RCW 26.55.010, shall also constitute contempt of court, and is
subject to the penalties prescribed by law.

(4) Any assault that is a violation of a domestic violence protection order, a
sexual assault protection order, a stalking protection order, or a vulnerable adult
protection order, or an order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88,
9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign protection order
as defined in RCW 26.52.020, or a Canadian domestic violence protection order
as defined in RCW 26.55.010, and that does not amount to assault in the first or
second degree under RCW 9A.36.011 or 9A.36.021 is a class C felony, and any
conduct in violation of such an order that is reckless and creates a substantial
risk of death or serious physical injury to another person is a class C felony.

(5) A violation of a domestic violence protection order, a sexual assault
protection order, a stalking protection order, or a vulnerable adult protection
order, or a court order issued under chapter 9A.40, 9A.44, 9A.46, 9A.88, 9.94A,
10.99, 26.09, 26.26A, or 26.26B RCW, or a valid foreign protection order as
defined in RCW 26.52.020, or a Canadian domestic violence protection order as
defined in RCW 26.55.010, is a class C felony if the offender has at least two
previous convictions for violating the provisions of a domestic violence
protection order, a sexual assault protection order, a stalking protection order, or
a vulnerable adult protection order, or an order issued under chapter 9A.40,
9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or a valid
foreign protection order as defined in RCW 26.52.020, or a Canadian domestic
violence protection order as defined in RCW 26.55.010. The previous
convictions may involve the same victim or other victims specifically protected
by the orders the offender violated.

(6) Upon the filing of an affidavit by the petitioner or any law enforcement
officer alleging that the respondent has violated a domestic violence protection
order, a sexual assault protection order, a stalking protection order, or a
vulnerable adult protection order, or an order granted under chapter 9A.40,
9A.44, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.26A, or 26.26B RCW, or a valid
foreign protection order as defined in RCW 26.52.020, or a Canadian domestic
violence protection order as defined in RCW 26.55.010, the court may issue an
order to the respondent, requiring the respondent to appear and show cause
within 14 days as to why the respondent should not be found in contempt of
court and punished accordingly. The hearing may be held in the court of any
county or municipality in which the petitioner or respondent temporarily or
permanently resides at the time of the alleged violation.

NEW SECTION. Sec. 57.  ENFORCEMENT AND PENALTIES—
ANTIHARASSMENT PROTECTION ORDERS. (1) When the court issues an
antiharassment protection order under this chapter, the court shall advise the
petitioner that the respondent may not be subjected to the penalties set forth in
this section for a violation of the order unless the respondent knows of the order.

(2) A willful disobedience by a respondent age 18 years or over of any of
the following provisions of an antiharassment protection order issued under this
chapter is a gross misdemeanor:

(a) The restraint provisions prohibiting acts or threats of violence against, or
unlawful harassment or stalking of, a protected party, or restraint provisions
prohibiting contact with a protected party;
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(b) A provision excluding the person from a residence, workplace, school,
or day care;

(c) A provision prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a protected
party's person, or a protected party's vehicle; or

(d) A provision prohibiting interfering with the protected party's efforts to
remove a pet owned, possessed, leased, kept, or held by the petitioner,
respondent, or a minor child residing with either the petitioner or the respondent.

(3) Any respondent age 18 years or over who willfully disobeys the terms of
any antiharassment protection order issued under this chapter may also, in the
court's discretion, be found in contempt of court and subject to penalties under
chapter 7.21 RCW. 

(4) Any respondent under the age of 18 years who willfully disobeys the
terms of an antiharassment protection order issued under this chapter may, in the
court's discretion, be found in contempt of court and subject to the sanction
specified in RCW 7.21.030(4), provided that the sanction specified in RCW
7.21.030(4) may be imposed only for willful disobedience of the provisions
listed in subsection (2) of this section.

(5) A defendant arrested for violating any antiharassment protection order
issued under this chapter is required to appear in person before a magistrate
within one judicial day after the arrest. At the time of the appearance, the court
shall determine the necessity of imposing a no-contact order or other conditions
of pretrial release in accordance with RCW 9A.46.050.

(6) A defendant who is charged by citation, complaint, or information with
violating any antiharassment protection order issued under this chapter and not
arrested shall appear in court for arraignment in accordance with RCW
9A.46.050.

(7) Appearances required under this section are mandatory and cannot be
waived.

NEW SECTION. Sec. 58.  PENALTIES—EXTREME RISK
PROTECTION ORDERS. (1) Any person who files a petition for an extreme
risk protection order knowing the information in such petition to be materially
false, or with the intent to harass the respondent, is guilty of a gross
misdemeanor.

(2) Any person who has in his or her custody or control, accesses,
purchases, possesses, or receives, or attempts to purchase or receive, a firearm
with knowledge that he or she is prohibited from doing so by an extreme risk
protection order is guilty of a gross misdemeanor, and further is prohibited from
having in his or her custody or control, accessing, purchasing, possessing, or
receiving, or attempting to purchase or receive, a firearm for a period of five
years from the date the existing order expires. However, such person is guilty of
a class C felony if the person has two or more previous convictions for violating
an order issued under this chapter.

NEW SECTION. Sec. 59.  ENFORCEMENT—KNOWLEDGE OF
ORDER. (1) When the court issues a protection order under this chapter, the
court shall advise the petitioner that the respondent may not be subjected to the
penalties set forth in this chapter for a violation of the order unless the
respondent knows of the order.
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(2) When a law enforcement officer investigates a report of an alleged
violation of a protection order issued under this chapter, the officer shall attempt
to determine whether the respondent knew of the existence of the protection
order. If the law enforcement officer determines that the respondent did not, or
probably did not, know about the protection order and the officer is provided a
current copy of the order, the officer shall serve the order on the respondent if the
respondent is present. If the respondent is not present, the officer shall make
reasonable efforts to serve a copy of the order on the respondent. If the officer
serves the respondent with the petitioner's copy of the order, the officer shall
give the petitioner a receipt indicating that the petitioner's copy has been served
on the respondent. After the officer has served the order on the respondent, the
officer shall enforce prospective compliance with the order.

(3) Presentation of an unexpired, certified copy of a protection order with
proof of service is sufficient for a law enforcement officer to enforce the order
regardless of the presence of the order in the law enforcement computer-based
criminal intelligence information system.

NEW SECTION. Sec. 60.  ENFORCEMENT—PROSECUTOR
ASSISTANCE. When a party alleging a violation of a protection order issued
under this chapter states that the party is unable to afford private counsel and
asks the prosecuting attorney for the county or the attorney for the municipality
in which the order was issued for assistance, the attorney shall initiate and
prosecute a contempt proceeding if there is probable cause to believe that the
violation occurred. In this action, the court may require the violator of the order
to pay the costs incurred in bringing the action, including a reasonable attorney's
fee.

PART IX
MODIFICATION AND TERMINATION

NEW SECTION. Sec. 61.  MODIFICATION OR TERMINATION OF
PROTECTION ORDERS, OTHER THAN EXTREME RISK PROTECTION
ORDERS AND VULNERABLE ADULT PROTECTION ORDERS. This
section applies to modification or termination of domestic violence protection
orders, sexual assault protection orders, stalking protection orders, and
antiharassment protection orders.

(1) Upon a motion with notice to all parties and after a hearing, the court
may modify the terms of an existing protection order or terminate an existing
order.

(2) A respondent's motion to modify or terminate an existing protection
order must include a declaration setting forth facts supporting the requested
order for modification or termination. The nonmoving parties to the proceeding
may file opposing declarations. All motions to modify or terminate shall be
based on the written materials and evidence submitted to the court. The court
shall set a hearing only if the court finds that adequate cause is established. If the
court finds that the respondent established adequate cause, the court shall set a
date for hearing the respondent's motion, which must be at least 14 days from the
date the court finds adequate cause.

(3) Upon the motion of a respondent, the court may not modify or terminate
an existing protection order unless the respondent proves by a preponderance of
the evidence that there has been a substantial change in circumstances such that
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the respondent will not resume, engage in, or attempt to engage in, the following
acts against the petitioner or those persons protected by the protection order if
the order is terminated or modified:

(a) Acts of domestic violence, in cases involving domestic violence
protection orders;

(b) Physical or nonphysical contact, in cases involving sexual assault
protection orders;

(c) Acts of stalking, in cases involving stalking protection orders; or
(d) Acts of unlawful harassment, in cases involving antiharassment

protection orders.
The petitioner bears no burden of proving that he or she has a current

reasonable fear of harm by the respondent.
(4) In determining whether there has been a substantial change in

circumstances, the court may consider the following unweighted factors, and no
inference is to be drawn from the order in which the factors are listed:

(a) Whether the respondent has committed or threatened sexual assault,
domestic violence, stalking, or other harmful acts against the petitioner or any
other person since the protection order was entered;

(b) Whether the respondent has violated the terms of the protection order
and the time that has passed since the entry of the order;

(c) Whether the respondent has exhibited suicidal ideation or attempts since
the protection order was entered;

(d) Whether the respondent has been convicted of criminal activity since the
protection order was entered;

(e) Whether the respondent has either acknowledged responsibility for acts
of sexual assault, domestic violence, stalking, or behavior that resulted in the
entry of the protection order, or successfully completed state-certified
perpetrator treatment or counseling since the protection order was entered;

(f) Whether the respondent has a continuing involvement with drug or
alcohol abuse, if such abuse was a factor in the protection order;

(g) Whether the petitioner consents to terminating the protection order,
provided that consent is given voluntarily and knowingly; or

(h) Other factors relating to a substantial change in circumstances.
(5) In determining whether there has been a substantial change in

circumstances, the court may not base its determination on the fact that time has
passed without a violation of the order.

(6) Regardless of whether there is a substantial change in circumstances, the
court may decline to terminate a protection order if it finds that the acts of
domestic violence, sexual assault, stalking, unlawful harassment, and other
harmful acts that resulted in the issuance of the protection order were of such
severity that the order should not be terminated.

(7) A respondent may file a motion to modify or terminate an order no more
than once in every 12-month period that the order is in effect, starting from the
date of the order and continuing through any renewal period.

(8) If a person who is protected by a protection order has a child or adopts a
child after a protection order has been issued, but before the protection order has
expired, the petitioner may seek to include the new child in the order of
protection on an ex parte basis.
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(9) A court may require the respondent to pay the petitioner for costs
incurred in responding to a motion to modify or terminate a protection order,
including reasonable attorneys' fees.

NEW SECTION. Sec. 62.  TERMINATION OF EXTREME RISK
PROTECTION ORDERS. This section applies to the termination of extreme
risk protection orders.

(1) The respondent may submit one written request for a hearing to
terminate an extreme risk protection order issued under this chapter every 12-
month period that the order is in effect, starting from the date of the order and
continuing through any renewals.

(2) Upon receipt of the request for a hearing to terminate an extreme risk
protection order, the court shall set a date for a hearing. The hearing must occur
no sooner than 14 days and no later than 30 days from the date of service of the
request upon the petitioner.

(3) The respondent shall have the burden of proving by a preponderance of
the evidence that the respondent does not pose a significant danger of causing
personal injury to self or others by having in his or her custody or control,
accessing, possessing, purchasing, receiving, or attempting to purchase or
receive, a firearm or other dangerous weapons. The court may consider any
relevant evidence, including evidence of the considerations listed in section 27
of this act.

(4) If the court finds after the hearing that the respondent has met his or her
burden, the court shall terminate the order.

NEW SECTION. Sec. 63.  MODIFICATION OR TERMINATION OF
VULNERABLE ADULT PROTECTION ORDERS. This section applies to the
modification or termination of vulnerable adult protection orders.

(1) Any vulnerable adult who is subject to a limited guardianship, limited
conservatorship, or other protective arrangement under chapter 11.130 RCW, or
the vulnerable adult's guardian, conservator, or person acting on behalf of the
vulnerable adult under a protective arrangement, may, at any time subsequent to
the entry of a permanent protection order under this chapter, file a motion to
modify or terminate the protection order.

(2) In a hearing on a motion to modify or terminate the protection order, the
court shall grant such relief consistent with section 39 of this act as it deems
necessary for the protection of the vulnerable adult, including modification or
termination of the protection order.

NEW SECTION. Sec. 64.  REPORTING OF MODIFICATION OR
TERMINATION OF ORDER. In any situation where a protection order issued
under this chapter is modified or terminated before its expiration date, the clerk
of the court shall forward on the same day a true copy of the modified order or
the termination order to the law enforcement agency specified in the modified or
termination order. Upon receipt of the order, the law enforcement agency shall
promptly enter it in the computer-based criminal intelligence information
system, or if the order is terminated, remove the order from the computer-based
criminal intelligence information system.
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PART X
MISCELLANEOUS

NEW SECTION. Sec. 65.  ORDERS UNDER THIS AND OTHER
CHAPTERS, ENFORCEMENT, AND CONSOLIDATION—VALIDITY AND
ENFORCEMENT OF ORDERS UNDER PRIOR CHAPTERS. (1)(a) Any
order available under this chapter, other than an extreme risk protection order,
may be issued in actions under chapter 13.32A, 26.09, 26.26A, or 26.26B RCW.
If a protection order is issued in an action under chapter 13.32A, 26.09, 26.26A,
or 26.26B RCW, the order must be issued on the forms mandated by section 16
of this act. An order issued in accordance with this subsection (1)(a) is fully
enforceable and must be enforced under the provisions of this chapter.

(b) If a party files an action under chapter 13.32A, 26.09, 26.26A, or 26.26B
RCW, an order issued previously under this chapter between the same parties
may be consolidated by the court under that action and cause number. Any order
issued under this chapter after consolidation must contain the original cause
number and the cause number of the action under chapter 13.32A, 26.09,
26.26A, or 26.26B RCW.

(2) Nothing in this act affects the validity of protection orders issued prior to
the effective date of this section under chapter 74.34 RCW or any of the former
chapters 7.90, 7.92, 7.94, 10.14, and 26.50 RCW. Protection orders entered prior
to the effective date of this section under chapter 74.34 RCW or any of the
former chapters 7.90, 7.92, 7.94, 10.14, and 26.50 RCW are subject to the
provisions of this act and are fully enforceable under the applicable provisions of
sections 56 through 60 of this act and may be modified or terminated in
accordance with the applicable provisions of sections 61 through 65 of this act.

NEW SECTION. Sec. 66.  JUDICIAL INFORMATION SYSTEM AND
DATABASE. To prevent the issuance of competing protection orders in different
courts and to give courts needed information for the issuance of orders, the
judicial information system must be available in each district, municipal, and
superior court, and must include a database containing the following
information:

(1) The names of the parties and the cause number for every order of
protection issued under this chapter, every criminal no-contact order issued
under chapters 9A.46 and 10.99 RCW, every dissolution action under chapter
26.09 RCW, every parentage action under chapter 26.26A or 26.26B RCW,
every restraining order issued on behalf of an abused child or adult dependent
person under chapter 26.44 RCW, every foreign protection order filed under
chapter 26.52 RCW, and every Canadian domestic violence protection order
filed under chapter 26.55 RCW. When a guardian or the department of social and
health services or department of children, youth, and families has petitioned for
relief on behalf of an abused child, adult dependent person, or vulnerable adult,
the name of the person on whose behalf relief was sought must be included in
the database as a party rather than the guardian or appropriate department;

(2) A criminal history of the parties; and
(3) Other relevant information necessary to assist courts in issuing orders

under this chapter as determined by the judicial information system committee.

NEW SECTION. Sec. 67.  TITLE TO REAL ESTATE—EFFECT. Nothing
in this chapter may affect the title to real estate: PROVIDED, That a judgment
[ 1521 ]



Ch. 215 WASHINGTON LAWS, 2021
for costs or fees awarded under this chapter constitutes a lien on real estate to the
extent provided in chapter 4.56 RCW.

NEW SECTION. Sec. 68.  PROCEEDINGS ADDITIONAL—FILING OF
CRIMINAL CHARGES NOT REQUIRED. (1) Any proceeding under this
chapter is in addition to other civil or criminal remedies.

(2) Nothing in this chapter shall be construed as requiring criminal charges
to be filed as a condition of a protection order being issued.

NEW SECTION. Sec. 69.  OTHER AUTHORITY RETAINED. This
chapter does not affect the ability of a law enforcement officer to remove a
firearm or concealed pistol license from any person or to conduct any search and
seizure for firearms pursuant to other lawful authority.

NEW SECTION. Sec. 70.  LIABILITY. (1) Except as provided in section
58 of this act, this chapter does not impose criminal or civil liability on any
person or entity for acts or omissions related to obtaining an extreme risk
protection order or a temporary extreme risk protection order including, but not
limited to, reporting, declining to report, investigating, declining to investigate,
filing, or declining to file a petition under this chapter.

(2) No law enforcement officer may be held criminally or civilly liable for
making an arrest under section 56 of this act if the officer acts in good faith.

NEW SECTION. Sec. 71.  PROTECTION ORDER COMMISSIONERS—
APPOINTMENT AUTHORIZED. In each county, the superior court may
appoint one or more attorneys to act as protection order commissioners pursuant
to this chapter to exercise all powers and perform all duties of a court
commissioner appointed pursuant to RCW 2.24.010, provided that such
positions may not be created without prior consent of the county legislative
authority. A person appointed as a protection order commissioner under this
chapter may also be appointed to any other commissioner position authorized by
law. Protection order commissioners should receive training as specified in
section 35 of this act.

PART XI
EXTREME RISK PROTECTION ORDERS AND ORDERS TO 

SURRENDER AND PROHIBIT WEAPONS

Sec. 72.  RCW 9.41.040 and 2020 c 29 s 4 are each amended to read as
follows:

(1)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the first degree, if the person owns, has in his
or her possession, or has in his or her control any firearm after having previously
been convicted or found not guilty by reason of insanity in this state or
elsewhere of any serious offense as defined in this chapter.

(b) Unlawful possession of a firearm in the first degree is a class B felony
punishable according to chapter 9A.20 RCW.

(2)(a) A person, whether an adult or juvenile, is guilty of the crime of
unlawful possession of a firearm in the second degree, if the person does not
qualify under subsection (1) of this section for the crime of unlawful possession
of a firearm in the first degree and the person owns, has in his or her possession,
or has in his or her control any firearm:
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(i) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of any felony not specifically listed as
prohibiting firearm possession under subsection (1) of this section, or any of the
following crimes when committed by one family or household member against
another or by one intimate partner against another, committed on or after July 1,
1993: Assault in the fourth degree, coercion, stalking, reckless endangerment,
criminal trespass in the first degree, or violation of the provisions of a domestic
violence protection order or no-contact order restraining the person or excluding
the person from a residence (chapter 7.78 RCW (the new chapter created in
section 78 of this act), RCW 10.99.040, or any of the former RCW 26.50.060,
26.50.070, and 26.50.130((, or 10.99.040)));

(ii) After having previously been convicted or found not guilty by reason of
insanity in this state or elsewhere of harassment when committed by one family
or household member against another or by one intimate partner against another,
committed on or after June 7, 2018;

(iii) During any period of time that the person is subject to a court order
issued under chapter ((7.90, 7.92,)) 7.78 (the new chapter created in section 78
of this act), 9A.46, ((10.14,)) 10.99, 26.09, ((26.10,)) 26.26A, or 26.26B((, or
26.50)) RCW or any of the former chapters 7.90, 7.92, 10.14, and 26.50 RCW
that:

(A) Was issued after a hearing ((of)) for which the person received actual
notice, and at which the person had an opportunity to participate, whether the
court then issues a full order or reissues a temporary order. If the court enters an
agreed order by the parties without a hearing, such an order meets the
requirements of this subsection;

(B) Restrains the person from harassing, stalking, or threatening the person
protected under the order or child of the person or protected person, or engaging
in other conduct that would place the protected person in reasonable fear of
bodily injury to the protected person or child; and

(C)(I) Includes a finding that the person represents a credible threat to the
physical safety of the protected person or child and by its terms explicitly
prohibits the use, attempted use, or threatened use of physical force against the
protected person or child that would reasonably be expected to cause bodily
injury; or

(II) Includes an order under RCW 9.41.800 requiring the person to
surrender all firearms and prohibiting the person from accessing, ((obtaining,
or)) having in his or her custody or control, possessing, purchasing, receiving, or
attempting to purchase or receive, firearms;

(iv) After having previously been involuntarily committed ((for mental
health treatment)) based on a mental disorder under RCW 71.05.240, 71.05.320,
71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent statutes of another
jurisdiction, unless his or her right to possess a firearm has been restored as
provided in RCW 9.41.047;

(v) After dismissal of criminal charges based on incompetency to stand trial
under RCW 10.77.088 when the court has made a finding indicating that the
defendant has a history of one or more violent acts, unless his or her right to
possess a firearm has been restored as provided in RCW 9.41.047;

(vi) If the person is under ((eighteen)) 18 years of age, except as provided in
RCW 9.41.042; and/or
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(vii) If the person is free on bond or personal recognizance pending trial,
appeal, or sentencing for a serious offense as defined in RCW 9.41.010.

(b) (((a)(iii) of this subsection does not apply to a sexual assault protection
order under chapter 7.90 RCW if the order has been modified pursuant to RCW
7.90.170 to remove any restrictions on firearm purchase, transfer, or possession.

(c))) Unlawful possession of a firearm in the second degree is a class C
felony punishable according to chapter 9A.20 RCW.

(3) Notwithstanding RCW 9.41.047 or any other provisions of law, as used
in this chapter, a person has been "convicted," whether in an adult court or
adjudicated in a juvenile court, at such time as a plea of guilty has been accepted
or a verdict of guilty has been filed, notwithstanding the pendency of any future
proceedings including, but not limited to, sentencing or disposition, post-trial or
post-fact-finding motions, and appeals. Conviction includes a dismissal entered
after a period of probation, suspension, or deferral of sentence, and also includes
equivalent dispositions by courts in jurisdictions other than Washington state. A
person shall not be precluded from possession of a firearm if the conviction has
been the subject of a pardon, annulment, certificate of rehabilitation, or other
equivalent procedure based on a finding of the rehabilitation of the person
convicted or the conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure based on a finding of innocence.
Where no record of the court's disposition of the charges can be found, there
shall be a rebuttable presumption that the person was not convicted of the
charge.

(4)(a) Notwithstanding subsection (1) or (2) of this section, a person
convicted or found not guilty by reason of insanity of an offense prohibiting the
possession of a firearm under this section other than murder, manslaughter,
robbery, rape, indecent liberties, arson, assault, kidnapping, extortion, burglary,
or violations with respect to controlled substances under RCW 69.50.401 and
69.50.410, who received a probationary sentence under RCW 9.95.200, and who
received a dismissal of the charge under RCW 9.95.240, shall not be precluded
from possession of a firearm as a result of the conviction or finding of not guilty
by reason of insanity. Notwithstanding any other provisions of this section, if a
person is prohibited from possession of a firearm under subsection (1) or (2) of
this section and has not previously been convicted or found not guilty by reason
of insanity of a sex offense prohibiting firearm ownership under subsection (1)
or (2) of this section and/or any felony defined under any law as a class A felony
or with a maximum sentence of at least ((twenty)) 20 years, or both, the
individual may petition a court of record to have his or her right to possess a
firearm restored:

(i) Under RCW 9.41.047; and/or
(ii)(A) If the conviction or finding of not guilty by reason of insanity was for

a felony offense, after five or more consecutive years in the community without
being convicted or found not guilty by reason of insanity or currently charged
with any felony, gross misdemeanor, or misdemeanor crimes, if the individual
has no prior felony convictions that prohibit the possession of a firearm counted
as part of the offender score under RCW 9.94A.525; or

(B) If the conviction or finding of not guilty by reason of insanity was for a
nonfelony offense, after three or more consecutive years in the community
without being convicted or found not guilty by reason of insanity or currently
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charged with any felony, gross misdemeanor, or misdemeanor crimes, if the
individual has no prior felony convictions that prohibit the possession of a
firearm counted as part of the offender score under RCW 9.94A.525 and the
individual has completed all conditions of the sentence.

(b) An individual may petition a court of record to have his or her right to
possess a firearm restored under (a) of this subsection only at:

(i) The court of record that ordered the petitioner's prohibition on possession
of a firearm; or

(ii) The superior court in the county in which the petitioner resides.
(5) In addition to any other penalty provided for by law, if a person under

the age of ((eighteen)) 18 years is found by a court to have possessed a firearm in
a vehicle in violation of subsection (1) or (2) of this section or to have committed
an offense while armed with a firearm during which offense a motor vehicle
served an integral function, the court shall notify the department of licensing
within ((twenty-four)) 24 hours and the person's privilege to drive shall be
revoked under RCW 46.20.265, unless the offense is the juvenile's first offense
in violation of this section and has not committed an offense while armed with a
firearm, an unlawful possession of a firearm offense, or an offense in violation of
chapter 66.44, 69.52, 69.41, or 69.50 RCW.

(6) Nothing in chapter 129, Laws of 1995 shall ever be construed or
interpreted as preventing an offender from being charged and subsequently
convicted for the separate felony crimes of theft of a firearm or possession of a
stolen firearm, or both, in addition to being charged and subsequently convicted
under this section for unlawful possession of a firearm in the first or second
degree. Notwithstanding any other law, if the offender is convicted under this
section for unlawful possession of a firearm in the first or second degree and for
the felony crimes of theft of a firearm or possession of a stolen firearm, or both,
then the offender shall serve consecutive sentences for each of the felony crimes
of conviction listed in this subsection.

(7) Each firearm unlawfully possessed under this section shall be a separate
offense.

Sec. 73.  RCW 9.41.075 and 2005 c 453 s 4 are each amended to read as
follows:

(1) The license shall be revoked by ((the license-issuing authority)) a law
enforcement agency immediately upon:

(a) Discovery by the ((issuing authority)) law enforcement agency that the
((person)) licensee was ineligible under RCW 9.41.070 for a concealed pistol
license when applying for the license or license renewal;

(b) Conviction of the licensee, or the licensee being found not guilty by
reason of insanity, of an offense, or commitment of the licensee for mental health
treatment, that makes a person ineligible under RCW 9.41.040 to possess a
firearm;

(c) Conviction of the licensee for a third violation of this chapter within five
calendar years; ((or))

(d) An order that the licensee forfeit a firearm under RCW 9.41.098(1)(d);
or

(e) The law enforcement agency's receipt of an order to surrender and
prohibit weapons or an extreme risk protection order, other than an ex parte
temporary protection order, issued against the licensee.
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(2)(a) Unless the person may lawfully possess a pistol without a concealed
pistol license, an ineligible person to whom a concealed pistol license was issued
shall, within ((fourteen)) 14 days of license revocation, lawfully transfer
ownership of any pistol acquired while the person was in possession of the
license.

(b) Upon discovering a person issued a concealed pistol license was
ineligible for the license, the ((issuing authority)) law enforcement agency shall
contact the department of licensing to determine whether the person purchased a
pistol while in possession of the license. If the person did purchase a pistol while
in possession of the concealed pistol license, if the person may not lawfully
possess a pistol without a concealed pistol license, the ((issuing authority)) law
enforcement agency shall require the person to present satisfactory evidence of
having lawfully transferred ownership of the pistol. The ((issuing authority)) law
enforcement agency shall require the person to produce the evidence within
((fifteen)) 15 days of the revocation of the license.

(3) When a licensee is ordered to forfeit a firearm under RCW
9.41.098(1)(d), the ((issuing authority)) law enforcement agency shall:

(a) On the first forfeiture, revoke the license for one year;
(b) On the second forfeiture, revoke the license for two years; or
(c) On the third or subsequent forfeiture, revoke the license for five years.
Any person whose license is revoked as a result of a forfeiture of a firearm

under RCW 9.41.098(1)(d) may not reapply for a new license until the end of the
revocation period.

(4) The ((issuing authority)) law enforcement agency shall notify, in
writing, the department of licensing of the revocation of a license. The
department of licensing shall record the revocation.

Sec. 74.  RCW 9.41.800 and 2019 c 245 s 1 and 2019 c 46 s 5006 are each
reenacted and amended to read as follows:

(1) Any court when entering an order authorized under chapter ((7.92 RCW,
RCW 7.90.090)) 7.--- RCW (the new chapter created in section 78 of this act),
RCW 9A.46.080, ((10.14.080,)) 10.99.040, 10.99.045, 26.09.050, 26.09.060,
((26.10.040, 26.10.115,)) 26.26B.020, ((26.50.060, 26.50.070,)) or 26.26A.470
shall, upon a showing by ((clear and convincing)) a preponderance of the
evidence, that a party has: Used, displayed, or threatened to use a firearm or
other dangerous weapon in a felony, or is ineligible to possess a firearm under
the provisions of RCW 9.41.040:

(a) Require that the party immediately surrender all firearms and other
dangerous weapons;

(b) Require that the party immediately surrender any concealed pistol
license issued under RCW 9.41.070;

(c) Prohibit the party from accessing, ((obtaining, or)) having in his or her
custody or control, possessing, purchasing, receiving, or attempting to purchase
or receive, any firearms or other dangerous weapons;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license;

(e) Other than for ex parte temporary protection orders, unless the ex parte
temporary protection order was reissued after the party received noticed and had
an opportunity to be heard, direct law enforcement to revoke any concealed
pistol license issued to the party.
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(2) ((Any court when entering an order authorized under chapter 7.92 RCW,
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115, 26.26B.020, 26.50.060, 26.50.070, or
26.26A.470 may, upon a showing by a preponderance of the evidence but not by
clear and convincing evidence, that a party has: Used, displayed, or threatened to
use a firearm or other dangerous weapon in a felony, or is ineligible to possess a
firearm under the provisions of RCW 9.41.040:

(a) Require that the party immediately surrender all firearms and other
dangerous weapons;

(b) Require that the party immediately surrender a concealed pistol license
issued under RCW 9.41.070;

(c) Prohibit the party from accessing, obtaining, or possessing any firearms
or other dangerous weapons;

(d) Prohibit the party from obtaining or possessing a concealed pistol
license.

(3))) During any period of time that the ((person)) party is subject to a court
order issued under chapter ((7.90, 7.92)) 7.--- (the new chapter created in section
78 of this act), 9A.46, ((10.14,)) 10.99, 26.09, ((26.10,)) 26.26A, or 26.26B((, or
26.50)) RCW that:

(a) Was issued after a hearing of which the ((person)) party received actual
notice, and at which the ((person)) party had an opportunity to participate,
whether the court then issues a full order or reissues a temporary order. If the
court enters an agreed order by the parties without a hearing, such an order meets
the requirements of this subsection;

(b) Restrains the ((person)) party from harassing, stalking, or threatening an
intimate partner of the ((person)) party, the protected person, or child of the
intimate partner, party, or protected person, or engaging in other conduct that
would place an intimate partner or protected person in reasonable fear of bodily
injury to the intimate partner, protected person, or child; and

(c)(i) Includes a finding that the ((person)) party represents a credible threat
to the physical safety of the intimate partner, protected person, or child; and

(ii) By its terms, explicitly prohibits the use, attempted use, or threatened
use of physical force against the intimate partner, protected person, or child that
would reasonably be expected to cause bodily injury, the court shall:

(A) Require that the party immediately surrender all firearms and other
dangerous weapons;

(B) Require that the party immediately surrender a concealed pistol license
issued under RCW 9.41.070;

(C) Prohibit the party from accessing, ((obtaining, or)) having in his or her
custody or control, possessing, purchasing, receiving, or attempting to purchase
or receive, any firearms or other dangerous weapons; and

(D) Prohibit the party from obtaining or possessing a concealed pistol
license.

(((4))) (3) The court may order temporary surrender and prohibit the
purchase of all firearms and other dangerous weapons, and any concealed pistol
license, without notice to the other party if it finds, on the basis of the moving
affidavit or other evidence, that irreparable injury could result if an order is not
issued until the time for response has elapsed.
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(((5))) (4) In addition to the provisions of subsections (1)((, (2),)) and (((4)))
(3) of this section, the court may enter an order requiring a party to comply with
the provisions in subsection (1) of this section if it finds that the possession of a
firearm or other dangerous weapon by any party presents a serious and imminent
threat to public health or safety, or to the health or safety of any individual.

(((6))) (5) The requirements of subsections (1)((, (2),)) and (((5))) (4) of this
section may be for a period of time less than the duration of the order.

(((7))) (6) The court ((may)) shall require the party to surrender all firearms
and other dangerous weapons in his or her immediate possession or control or
subject to his or her immediate possession or control, and any concealed pistol
license issued under RCW 9.41.070, to the local law enforcement agency. Law
enforcement officers shall use law enforcement databases to assist in locating the
((respondent)) party in situations where the protected person does not know
where the ((respondent)) party lives or where there is evidence that the
((respondent)) party is trying to evade service.

(((8))) (7) If the court enters a protection order, restraining order, or no-
contact order that includes an order to surrender firearms, dangerous weapons,
and any concealed pistol license under this section((, the)):

(a) The order must be served by a law enforcement officer; and
(b) Law enforcement must immediately ensure entry of the order to

surrender and prohibit weapons and the revocation of any concealed pistol
license is made into the appropriate databases making the party ineligible to
possess firearms and a concealed pistol license.

Sec. 75.  RCW 9.41.801 and 2020 c 126 s 1 are each amended to read as
follows:

(1) Because of the heightened risk of lethality to petitioners when
respondents to protection orders become aware of court involvement and
continue to have access to firearms, and the frequency of noncompliance with
court orders prohibiting possession of firearms, law enforcement and judicial
processes must emphasize swift and certain compliance with court orders
prohibiting access, possession, and ownership of all firearms.

(2) A law enforcement officer serving a protection order, no-contact order,
or restraining order that includes an order to surrender all firearms, dangerous
weapons, and a concealed pistol license under RCW 9.41.800 shall inform the
respondent that the order is effective upon service and the respondent must
immediately surrender all firearms and dangerous weapons in ((his or her)) the
respondent's custody, control, or possession and any concealed pistol license
issued under RCW 9.41.070, and conduct any search permitted by law for such
firearms, dangerous weapons, and concealed pistol license. The law enforcement
officer shall take possession of all firearms, dangerous weapons, and any
concealed pistol license belonging to the respondent that are surrendered, in
plain sight, or discovered pursuant to a lawful search. The order must be
personally served upon the respondent or defendant if the order is entered in
open court in the presence of the respondent or defendant. The respondent or
defendant shall acknowledge receipt and service. If the respondent or defendant
refuses service, an agent of the court may indicate on the record that the
respondent or defendant refused service. The court shall enter the service and
receipt into the record. A copy of the order and service shall be transmitted
immediately to law enforcement. The respondent must immediately surrender all
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firearms, dangerous weapons, and any concealed pistol license in a safe manner
to the control of the local law enforcement agency on the day of the hearing at
which the respondent was present.

(3) At the time of surrender, a law enforcement officer taking possession of
firearms, dangerous weapons, and any concealed pistol license shall issue a
receipt identifying all firearms, dangerous weapons, and any concealed pistol
license that have been surrendered and provide a copy of the receipt to the
respondent. The law enforcement agency shall file the original receipt with the
court within ((twenty-four)) 24 hours after service of the order and retain a copy
of the receipt, electronically whenever electronic filing is available.

(4) Upon the sworn statement or testimony of the petitioner or of any law
enforcement officer alleging that the respondent has failed to comply with the
surrender of firearms or dangerous weapons as required by an order issued under
RCW 9.41.800, the court shall determine whether probable cause exists to
believe that the respondent has failed to surrender all firearms and dangerous
weapons in their possession, custody, or control. If probable cause exists that a
crime occurred, the court shall issue a warrant describing the firearms or
dangerous weapons and authorizing a search of the locations where the firearms
and dangerous weapons are reasonably believed to be and the seizure of all
firearms and dangerous weapons discovered pursuant to such search.

(5) If a person other than the respondent claims title to any firearms or
dangerous weapons surrendered pursuant to this section, and the person is
determined by the law enforcement agency to be the lawful owner of the firearm
or dangerous weapon, the firearm or dangerous weapon shall be returned to the
lawful owner, provided that:

(a) The firearm or dangerous weapon is removed from the respondent's
access, custody, control, or possession and the lawful owner agrees by written
document signed under penalty of perjury to store the firearm or dangerous
weapon in a manner such that the respondent does not have access to or control
of the firearm or dangerous weapon;

(b) The firearm or dangerous weapon is not otherwise unlawfully possessed
by the owner; and

(c) The requirements of RCW 9.41.345 are met.
(6) Courts shall develop procedures to verify timely and complete

compliance with orders to surrender and prohibit weapons under RCW 9.41.800,
including compliance review hearings to be held as soon as possible upon
receipt from law enforcement of proof of service. A compliance review hearing
is not required if the court can otherwise enter findings on the record or enter
written findings that the proof of surrender or declaration of nonsurrender
attested to by the person subject to the order, along with verification from law
enforcement and any other relevant evidence, makes a sufficient showing that
the person has timely and completely surrendered all firearms and dangerous
weapons in ((their)) the person's custody, control, or possession, and any
concealed pistol license issued under RCW 9.41.070, to a law enforcement
agency. If the court does not have a sufficient record before it on which to make
such a finding, the court must set a review hearing to occur as soon as possible at
which the respondent must be present and provide proof of compliance with the
court's order. Courts shall make available forms that petitioners may complete
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and submit to the court in response to a respondent's declaration of whether the
respondent has surrendered weapons.

(7)(a) If a court finds at the compliance review hearing, or any other hearing
where compliance with the order to surrender and prohibit weapons is addressed,
that there is probable cause to believe the respondent was aware of and failed to
fully comply with the order, failed to appear at the compliance review hearing,
or violated the order after the court entered findings of compliance, pursuant to
its authority under chapter 7.21 RCW, the court may initiate a contempt
proceeding to impose remedial sanctions on its own motion, or upon the motion
of the prosecutor, city attorney, or the petitioner's counsel, and issue an order
requiring the respondent to appear, provide proof of compliance with the order,
and show cause why the respondent should not be held in contempt of court.

(b) If the respondent is not present in court at the compliance review hearing
or if the court issues an order to appear and show cause after a compliance
review hearing, the clerk of the court shall electronically transmit a copy of the
order to show cause to the law enforcement agency where the respondent resides
for personal service or service in the manner provided in the civil rules of
superior court or applicable statute. Law enforcement shall also serve a copy of
the order to show cause on the petitioner, either electronically or in person, at no
cost.

(c) The order to show cause served upon the respondent shall state the date,
time, and location of the hearing and shall include a warning that the respondent
may be held in contempt of court if the respondent fails to promptly comply with
the terms of the order to surrender and prohibit weapons and a warning that an
arrest warrant could be issued if the respondent fails to appear on the date and
time provided in the order.

(d)(i) At the show cause hearing, the respondent must be present and
provide proof of compliance with the underlying court order to surrender and
prohibit weapons and demonstrate why the relief requested should not be
granted.

(ii) The court shall take judicial notice of the receipt filed with the court by
the law enforcement agency pursuant to subsection (3) of this section. The court
shall also provide sufficient notice to the law enforcement agency of the hearing.
Upon receiving notice pursuant to this subsection, a law enforcement agency
must:

(A) Provide the court with a complete list of firearms and other dangerous
weapons surrendered by the respondent or otherwise belonging to the respondent
that are in the possession of the law enforcement agency; and

(B) Provide the court with verification that any concealed pistol license
issued to the respondent has been surrendered and the agency with authority to
revoke the license has been notified.

(iii) If the law enforcement agency has a reasonable suspicion that the
respondent is not in full compliance with the terms of the order, the law
enforcement agency must submit the basis for its belief to the court, and may do
so through the filing of ((an affidavit)) a declaration.

(e) If the court finds the respondent in contempt, the court may impose
remedial sanctions designed to ensure swift compliance with the order to
surrender and prohibit weapons.
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(f) The court may order a respondent found in contempt of the order to
surrender and prohibit weapons to pay for any losses incurred by a party in
connection with the contempt proceeding, including reasonable attorneys' fees,
service fees, and other costs. The costs of the proceeding shall not be borne by
the petitioner.

(8)(a) To help ensure that accurate and comprehensive information about
firearms compliance is provided to judicial officers, a representative from either
the prosecuting attorney's office or city attorney's office, or both, from the
relevant jurisdiction may appear and be heard at any hearing that concerns
compliance with an order to surrender and prohibit weapons issued in
connection with another type of protection order.

(b) Either the prosecuting attorney's office or city attorney's office, or both,
from the relevant jurisdiction may designate an advocate or a staff person from
their office who is not an attorney to appear on behalf of their office. Such
appearance does not constitute the unauthorized practice of law.

(9)(a) An order to surrender and prohibit weapons issued pursuant to RCW
9.41.800 must state that the act of voluntarily surrendering firearms or weapons,
or providing testimony relating to the surrender of firearms or weapons, pursuant
to such an order, may not be used against the respondent or defendant in any
criminal prosecution under this chapter, chapter 9.41 RCW, or RCW 9A.56.310.

(b) To provide relevant information to the court to determine compliance
with the order, the court may allow the prosecuting attorney or city attorney to
question the respondent regarding compliance.

(10) All law enforcement agencies must have policies and procedures to
provide for the acceptance, storage, and return of firearms, dangerous weapons,
and concealed pistol licenses that a court requires must be surrendered under
RCW 9.41.800. A law enforcement agency holding any firearm or concealed
pistol license that has been surrendered under RCW 9.41.800 shall comply with
the provisions of RCW 9.41.340 and 9.41.345 before the return of the firearm or
concealed pistol license to the owner or individual from whom it was obtained.

(((9))) (11) The administrative office of the courts shall create a statewide
pattern form to assist the courts in ensuring timely and complete compliance in a
consistent manner with orders issued under this chapter. The administrative
office of the courts shall report annually on the number of orders issued under
this chapter by each court, the degree of compliance, and the number of firearms
obtained, and may make recommendations regarding additional procedures to
enhance compliance and victim safety.

NEW SECTION. Sec. 76.  A new section is added to chapter 9.41 RCW to
read as follows:

For the purpose of assisting courts in ensuring compliance with an order to
surrender and prohibit weapons or an extreme risk protection order, the
department of licensing, or the agency with responsibility for maintaining that
information should it be an agency other than the department of licensing, shall
make the following information available to prosecuting attorneys' offices, city
attorneys' offices, public defender agency staff, probation services personnel,
and judicial officers and staff of municipal, district, and superior courts for the
following law enforcement purposes:

(1) Determining whether a person is ineligible to possess firearms;
(2) Determining a person's firearms purchase history; and
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(3) Determining whether a person has or previously had a concealed pistol
license, or has applied for a concealed pistol license.

Sec. 77.  RCW 10.99.045 and 2010 c 274 s 301 are each amended to read as
follows:

(1) A defendant arrested for an offense involving domestic violence as
defined by RCW 10.99.020 shall be required to appear in person before a
magistrate within one judicial day after the arrest.

(2) A defendant who is charged by citation, complaint, or information with
an offense involving domestic violence as defined by RCW 10.99.020 and not
arrested shall appear in court for arraignment in person as soon as practicable,
but in no event later than ((fourteen)) 14 days after the next day on which court
is in session following the issuance of the citation or the filing of the complaint
or information.

(3)(a) At the time of the appearances provided in subsection (1) or (2) of this
section, the court shall determine the necessity of imposing a no-contact order or
other conditions of pretrial release according to the procedures established by
court rule for a preliminary appearance or an arraignment. The court may
include in the order any conditions authorized under RCW 9.41.800 and
10.99.040.

(b) For the purposes of (a) of this subsection, the prosecutor shall provide
for the court's review:

(i) The defendant's criminal history, if any, that occurred in Washington or
any other state;

(ii) If available, the defendant's criminal history that occurred in any tribal
jurisdiction; ((and))

(iii) The defendant's individual order history; and
(iv) The defendant's firearms purchase history, including any concealed

pistol license history.
(c) For the purposes of (b) of this subsection, criminal history includes all

previous convictions and orders of deferred prosecution, as reported through the
judicial information system or otherwise available to the court or prosecutor,
current to within the period specified in (d) of this subsection before the date of
the appearance.

(d) The periods applicable to previous convictions and orders of deferred
prosecution are:

(i) One working day, in the case of previous actions of courts that fully
participate in the state judicial information system; and

(ii) Seven calendar days, in the case of previous actions of courts that do not
fully participate in the judicial information system. For the purposes of this
subsection, "fully participate" means regularly providing records to and
receiving records from the system by electronic means on a daily basis.

(4) Appearances required pursuant to this section are mandatory and cannot
be waived.

(5) The no-contact order shall be issued and entered with the ((appropriate))
law enforcement agency pursuant to the procedures outlined in RCW 10.99.040
(2) and (6).

NEW SECTION. Sec. 78.  Sections 1, 2, and 4 through 71 of this act
constitute a new chapter in Title 7 RCW.
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PART XII
CANADIAN DOMESTIC VIOLENCE PROTECTION ORDERS

Sec. 79.  RCW 26.55.010 and 2019 c 263 s 902 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Canadian domestic violence protection order" means a judgment or part
of a judgment or order issued in a civil proceeding by a court of Canada under
law of the issuing jurisdiction which relates to domestic violence(( and prohibits
a respondent from:

(a) Being in physical proximity to a protected individual or following a
protected individual;

(b) Directly or indirectly contacting or communicating with a protected
individual or other individual described in the order;

(c) Being within a certain distance of a specified place or location associated
with a protected individual; or

(d) Molesting, annoying, harassing, or engaging in threatening conduct
directed at a protected individual)).

(2) "Domestic violence protection order" means an injunction or other order
issued by a ((tribunal)) court which relates to domestic or family violence laws
to prevent an individual from engaging in violent or threatening acts against,
harassment of, direct or indirect contact or communication with, or being in
physical proximity to another individual.

(3) "Issuing court" means the court that issues a Canadian domestic violence
protection order.

(4) "Law enforcement officer" means an individual authorized by law of this
state other than this chapter to enforce a domestic violence protection order.

(5) "Person" means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or
instrumentality, or other legal entity.

(6) "Protected individual" means an individual protected by a Canadian
domestic violence protection order.

(7) "Record" means information that is inscribed on a tangible medium or
that is stored in an electronic or other medium and is retrievable in perceivable
form.

(8) "Respondent" means an individual against whom a Canadian domestic
violence protection order is issued.

(9) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States. The term includes a
federally recognized Indian tribe.

(((10) "Tribunal" means a court, agency, or other entity authorized by law of
this state other than this chapter to establish, enforce, or modify a domestic
protection order.))

NEW SECTION. Sec. 80.  A new section is added to chapter 26.55 RCW to
read as follows:
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(1) A Canadian domestic violence protection order that identifies both a
protected individual and a respondent and appears valid on its face is prima facie
evidence of its enforceability under this act.

(2) A Canadian domestic violence protection order is enforceable only to
the extent it prohibits a respondent from the following conduct as ordered by a
Canadian court:

(a) Being in physical proximity to a protected individual or following a
protected individual;

(b) Directly or indirectly contacting or communicating with a protected
individual or other individual described in the order;

(c) Being within a certain distance of a specified place or location associated
with a protected individual; or

(d) Molesting, annoying, harassing, or engaging in threatening conduct
directed at a protected individual.

(3) Neither filing with the clerk of the court under RCW 26.55.040 nor
obtaining an order granting recognition and enforcement under RCW 26.55.030
is required prior to the enforcement of a Canadian domestic violence protection
order by a law enforcement officer.

Sec. 81.  RCW 26.55.020 and 2019 c 263 s 903 are each amended to read as
follows:

(1) If a law enforcement officer determines under subsection (2) or (3) of
this section that there is probable cause to believe a ((valid)) Canadian domestic
violence protection order exists and that one or more of the provisions of the
order ((has)) identified in section 80 of this act have been violated, the officer
shall enforce the terms of the Canadian domestic violence protection order as if
the terms were in an order ((of a tribunal. Presentation to a law enforcement
officer of a certified copy of a Canadian domestic violence protection order is
not required for enforcement)) issued in Washington state.

(2) Presentation to a law enforcement officer of a record of a Canadian
domestic violence protection order that identifies both a protected individual and
a respondent, and on its face is in effect, constitutes probable cause to believe
that ((a valid)) an enforceable order exists.

(3) If a record of a Canadian domestic violence protection order is not
presented as provided in subsection (2) of this section, a law enforcement officer
((may consider)) is not prohibited from considering other relevant information in
determining whether there is probable cause to believe that a ((valid)) Canadian
domestic violence protection order exists.

(4) If a law enforcement officer determines that ((an otherwise valid)) a
Canadian domestic violence protection order cannot be enforced because the
respondent has not been notified of or served with the order, the officer shall
notify the protected individual that the officer will make reasonable efforts to
contact the respondent, consistent with the safety of the protected individual.
After notice to the protected individual and consistent with the safety of the
individual, the officer shall make a reasonable effort to inform the respondent of
the order, notify the respondent of the terms of the order, provide a record of the
order, if available, to the respondent, and allow the respondent a reasonable
opportunity to comply with the order before the officer enforces the order.
[ 1534 ]



WASHINGTON LAWS, 2021 Ch. 215
(5) If a law enforcement officer determines that an individual is a protected
individual, the officer shall inform the individual of available local victim
services.

Sec. 82.  RCW 26.55.030 and 2019 c 263 s 904 are each amended to read as
follows:

(1) A ((tribunal)) court may issue an order ((enforcing or refusing to
enforce)) granting recognition and enforcement or denying recognition and
enforcement of a Canadian domestic violence protection order on ((application))
petition of:

(a) A protected individual;
(b) A person authorized by law of this state other than this chapter to seek

enforcement of a domestic violence protection order; or
(((b))) (c) A respondent.
(2) ((In a proceeding under subsection (1) of this section, the tribunal shall

follow the procedures of this state for enforcement of a domestic protection
order. An order entered under this section is limited to the enforcement of the
terms of the Canadian domestic violence protection order as defined in RCW
26.55.010.)) A petitioner is not required to post a bond to obtain relief in any
proceeding under this section. No fees for any type of filing or service of process
may be charged by a court or any public agency to petitioners seeking relief
under this chapter. Courts may not charge petitioners any fees or surcharges the
payment of which is a condition precedent to the petitioner's ability to secure
access to relief under this chapter. Petitioners shall be provided the necessary
number of certified copies, forms, and instructional brochures free of charge. A
respondent who is served electronically with a protection order shall be provided
a certified copy of the order free of charge upon request.

(3) Upon receipt of the petition, the court shall order a hearing, which shall
be held not later than 14 days from the date of the order. Service shall be
provided as required in sections 10 and 18 through 21 of this act.

(4) The hearing shall be conducted as required by sections 24 and 25 of this
act.

(5) Interpreters must be appointed as required in section 33 of this act. An
interpreter shall interpret for the party in the presence of counsel or court staff in
preparing forms and participating in the hearing and court-ordered assessments,
and the interpreter shall sight translate any orders.

(((3))) (6) A Canadian domestic violence protection order is enforceable
under this section if:

(a) The order identifies a protected individual and a respondent;
(b) The order is valid and in effect;
(c) The issuing court had jurisdiction over the parties and the subject matter

under law applicable in the issuing court; and
(d) The order was issued after:
(i) The respondent was given reasonable notice and had an opportunity to be

heard before the court issued the order; or
(ii) In the case of an ex parte temporary protection order, the respondent was

given reasonable notice and had or will have an opportunity to be heard within a
reasonable time after the order was issued, in a manner consistent with the right
of the respondent to due process.
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(((4) A Canadian domestic violence protection order valid on its face is
prima facie evidence of its enforceability under this section.

(5))) (7) A claim that a Canadian domestic violence protection order does
not comply with subsection (((3))) (6) of this section is an affirmative defense in
a proceeding seeking enforcement of the order. If the ((tribunal)) court
determines that the order is not enforceable, the ((tribunal)) court shall issue an
order that the Canadian domestic violence protection order is not enforceable
under this section and RCW 26.55.020 and may not be ((registered)) filed under
RCW 26.55.040.

Sec. 83.  RCW 26.55.040 and 2019 c 263 s 905 are each amended to read as
follows:

(1) A person entitled to protection who has a ((valid)) Canadian domestic
violence protection order may file that order by presenting a certified,
authenticated, or exemplified copy of the Canadian domestic violence protection
order to a clerk of the court of a Washington court ((in which the person entitled
to protection resides or to a clerk of the court of a Washington court where the
person entitled to protection believes enforcement may be necessary)) according
to section 9 of this act. Any out-of-state department, agency, or court responsible
for maintaining protection order records, may by facsimile or electronic
transmission send a reproduction of the foreign protection order to the clerk of
the court of Washington as long as it contains a facsimile or digital signature by
any person authorized to make such transmission.

(2) An individual filing a Canadian domestic violence protection order
under this section shall also file a declaration signed under penalty of perjury
stating that, to the best of the individual's knowledge, the order is valid and in
effect.

(3) On receipt of a certified, authenticated, or exemplified copy of a
Canadian domestic violence protection order and declaration signed under
penalty of perjury stating that, to the best of the individual's knowledge, the
order is valid and in effect, the clerk of the court shall ((register)) file the order in
accordance with this section.

(((3) An individual registering a Canadian domestic violence protection
order under this section shall file an affidavit stating that, to the best of the
individual's knowledge, the order is valid and in effect.))

(4) After a Canadian domestic violence protection order is ((registered))
filed under this section, the clerk of the court shall provide the individual
((registering)) filing the order a certified copy of the ((registered)) filed order.

(5) ((A Canadian domestic violence protection order registered under this
section may be entered in a state or federal registry of protection orders in
accordance with law.

(6) An inaccurate, expired, or unenforceable Canadian domestic violence
protection order may be corrected or removed from the registry of protection
orders maintained in this state in accordance with law of this state other than this
chapter.

(7))) A fee may not be charged for the ((registration)) filing of a Canadian
domestic violence protection order under this section.

(((8) Registration in this state or filing under law of this state other than this
chapter of a Canadian domestic violence protection order is not required for its
enforcement under this chapter.))
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NEW SECTION. Sec. 84.  A new section is added to chapter 26.55 RCW to
read as follows:

(1) A copy of a Canadian domestic violence protection order filed with the
clerk, an order granting recognition and enforcement, or an order denying
recognition and enforcement under this chapter, shall be forwarded by the clerk
of the court on or before the next judicial day to the law enforcement agency
specified in the order. An order granting or denying recognition and enforcement
shall be accompanied by a copy of the related Canadian domestic violence
protection order.

(2) Upon receipt of the order, the law enforcement agency shall comply with
the requirements of section 42 of this act.

Sec. 85.  RCW 26.55.050 and 2019 c 263 s 906 are each amended to read as
follows:

The state, state agency, local governmental agency, law enforcement officer,
prosecuting attorney, clerk of court, and state or local governmental official
acting in an official capacity are immune from civil and criminal liability for an
act or omission arising out of the ((registration)) filing or recognition and
enforcement of a Canadian domestic violence protection order or the detention
or arrest of an alleged violator of a Canadian domestic violence protection order
if the act or omission was a good faith effort to comply with this chapter.

PART XIII
SCHOOL DISTRICT REQUIREMENTS

NEW SECTION. Sec. 86.  A new section is added to chapter 28A.225
RCW to read as follows:

(1) If any student is subject to a civil protection order, the school district and
school building staff will make adjustments to the student's schedule and other
modifications to the student's school environment to support compliance with
court orders and maintain the student's access to education.

(2) If a student is the subject of a civil protection order that prohibits regular
attendance at the student's assigned school, the school district must provide the
student comparable educational services in another setting. In such a case, the
district shall not charge tuition and must provide transportation at no cost. The
district shall put in place any needed supports to make the transition to a new
school environment successful for the student.

(3) A school district must provide notification to the parent or legal guardian
of a student who is subject to a civil protection order of the modifications,
accommodations, supports, and services being created or provided for the
student pursuant to this section.

PART XIV
EFFECTIVE DATE

NEW SECTION. Sec. 87.  Except for sections 12, 16, 18, 25, and 36 of this
act, this act takes effect July 1, 2022.

PART XV
CONFORMING AND TECHNICAL AMENDMENTS

Sec. 88.  RCW 2.28.210 and 2016 c 89 s 1 are each amended to read as
follows:
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(1) Before granting an order under any of the following titles of the laws of
the state of Washington, the court may consult the judicial information system or
any related databases, if available, to determine criminal history or the pendency
of other proceedings involving the parties:

(a) Granting any temporary or final order establishing a parenting plan or
residential schedule or directing residential placement of a child or restraining or
limiting a party's contact with a child under Title 26 RCW;

(b) Granting any order regarding a vulnerable child or adult or alleged
incapacitated person irrespective of the title or where contained in the laws of
the state of Washington;

(c) Granting letters of guardianship or administration or letters testamentary
under Title 11 RCW;

(d) Granting any relief under Title 71 RCW;
(e) Granting any relief in a juvenile proceeding under Title 13 RCW; or
(f) Granting any order of protection, temporary order of protection, or

criminal no-contact order under chapter ((7.90, 7.92,)) 7.--- (the new chapter
created in section 78 of this act), 9A.46, ((10.14,)) 10.99, ((26.50,)) or 26.52
RCW.

(2) In the event that the court consults such a database, the court shall
disclose that fact to the parties and shall disclose any particular matters relied
upon by the court in rendering the decision. Upon request of a party, a copy of
the document relied upon must be filed, as a confidential document, within the
court file, with any confidential contact information such as addresses, phone
numbers, or other information that might disclose the location or whereabouts of
any person redacted from the document or documents.

Sec. 89.  RCW 4.08.050 and 1996 c 134 s 7 are each amended to read as
follows:

Except as provided under RCW ((26.50.020 and)) 28A.225.035 and section
14 of this act, when an infant is a party he or she shall appear by guardian, or if
he or she has no guardian, or in the opinion of the court the guardian is an
improper person, the court shall appoint one to act. Said guardian shall be
appointed as follows:

(1) When the infant is plaintiff, upon the application of the infant, if he or
she be of the age of fourteen years, or if under that age, upon the application of a
relative or friend of the infant.

(2) When the infant is defendant, upon the application of the infant, if he or
she be of the age of fourteen years, and applies within thirty days after the
service of the summons; if he or she be under the age of fourteen, or neglects to
apply, then upon the application of any other party to the action, or of a relative
or friend of the infant.

Sec. 90.  RCW 4.24.130 and 1998 c 220 s 5 are each amended to read as
follows:

(1) Any person desiring a change of his or her name or that of his or her
child or ward, may apply therefor to the district court of the judicial district in
which he or she resides, by petition setting forth the reasons for such change;
thereupon such court in its discretion may order a change of the name and
thenceforth the new name shall be in place of the former.
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(2) An offender under the jurisdiction of the department of corrections who
applies to change his or her name under subsection (1) of this section shall
submit a copy of the application to the department of corrections not fewer than
five days before the entry of an order granting the name change. No offender
under the jurisdiction of the department of corrections at the time of application
shall be granted an order changing his or her name if the court finds that doing so
will interfere with legitimate penological interests, except that no order shall be
denied when the name change is requested for religious or legitimate cultural
reasons or in recognition of marriage or dissolution of marriage. An offender
under the jurisdiction of the department of corrections who receives an order
changing his or her name shall submit a copy of the order to the department of
corrections within five days of the entry of the order. Violation of this subsection
is a misdemeanor.

(3) A sex offender subject to registration under RCW 9A.44.130 who
applies to change his or her name under subsection (1) of this section shall
follow the procedures set forth in RCW 9A.44.130(((6))) (7).

(4) The district court shall collect the fees authorized by RCW 36.18.010 for
filing and recording a name change order, and transmit the fee and the order to
the county auditor. The court may collect a reasonable fee to cover the cost of
transmitting the order to the county auditor.

(5) Name change petitions may be filed and shall be heard in superior court
when the person desiring a change of his or her name or that of his or her child or
ward is a victim of domestic violence as defined in ((RCW 26.50.010(1)))
section 2 of this act and the person seeks to have the name change file sealed due
to reasonable fear for his or her safety or that of his or her child or ward. Upon
granting the name change, the superior court shall seal the file if the court finds
that the safety of the person seeking the name change or his or her child or ward
warrants sealing the file. In all cases filed under this subsection, whether or not
the name change petition is granted, there shall be no public access to any court
record of the name change filing, proceeding, or order, unless the name change is
granted but the file is not sealed.

Sec. 91.  RCW 7.77.060 and 2020 c 29 s 1 are each amended to read as
follows:

During a collaborative law process, a tribunal may issue emergency orders
to protect the health, safety, welfare, or interest of a party or of a family or
household member or intimate partner, as defined in ((RCW 26.50.010)) section
2 of this act.

Sec. 92.  RCW 7.77.080 and 2020 c 29 s 2 are each amended to read as
follows:

(1) Except as otherwise provided in subsection (3) of this section, a
collaborative lawyer is disqualified from appearing before a tribunal to represent
a party in a proceeding related to the collaborative matter.

(2) Except as otherwise provided in subsection (3) of this section and RCW
7.77.090, a lawyer in a law firm with which the collaborative lawyer is
associated is disqualified from appearing before a tribunal to represent a party in
a proceeding related to the collaborative matter if the collaborative lawyer is
disqualified from doing so under subsection (1) of this section.
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(3) A collaborative lawyer or a lawyer in a law firm with which the
collaborative lawyer is associated may represent a party:

(a) To ask a tribunal to approve an agreement resulting from the
collaborative law process; or

(b) To seek or defend an emergency order to protect the health, safety,
welfare, or interest of a party, or family or household member or intimate
partner, as defined in ((RCW 26.50.010)) section 2 of this act, if a successor
lawyer is not immediately available to represent that person.

(4) If subsection (3)(b) of this section applies, a collaborative lawyer, or
lawyer in a law firm with which the collaborative lawyer is associated, may
represent a party or family or household member or intimate partner only until
the person is represented by a successor lawyer or reasonable measures are taken
to protect the health, safety, welfare, or interest of the person.

Sec. 93.  RCW 9.41.010 and 2020 c 29 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Antique firearm" means a firearm or replica of a firearm not designed
or redesigned for using rim fire or conventional center fire ignition with fixed
ammunition and manufactured in or before 1898, including any matchlock,
flintlock, percussion cap, or similar type of ignition system and also any firearm
using fixed ammunition manufactured in or before 1898, for which ammunition
is no longer manufactured in the United States and is not readily available in the
ordinary channels of commercial trade.

(2) "Barrel length" means the distance from the bolt face of a closed action
down the length of the axis of the bore to the crown of the muzzle, or in the case
of a barrel with attachments to the end of any legal device permanently attached
to the end of the muzzle.

(3) "Bump-fire stock" means a butt stock designed to be attached to a
semiautomatic firearm with the effect of increasing the rate of fire achievable
with the semiautomatic firearm to that of a fully automatic firearm by using the
energy from the recoil of the firearm to generate reciprocating action that
facilitates repeated activation of the trigger.

(4) "Crime of violence" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit a
class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, burglary in the second
degree, residential burglary, and robbery in the second degree;

(b) Any conviction for a felony offense in effect at any time prior to June 6,
1996, which is comparable to a felony classified as a crime of violence in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense comparable to a
felony classified as a crime of violence under (a) or (b) of this subsection.

(5) "Curio or relic" has the same meaning as provided in 27 C.F.R. Sec.
478.11.
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(6) "Dealer" means a person engaged in the business of selling firearms at
wholesale or retail who has, or is required to have, a federal firearms license
under 18 U.S.C. Sec. 923(a). A person who does not have, and is not required to
have, a federal firearms license under 18 U.S.C. Sec. 923(a), is not a dealer if
that person makes only occasional sales, exchanges, or purchases of firearms for
the enhancement of a personal collection or for a hobby, or sells all or part of his
or her personal collection of firearms.

(7) "Family or household member" has the same meaning as in ((RCW
26.50.010)) section 2 of this act.

(8) "Felony" means any felony offense under the laws of this state or any
federal or out-of-state offense comparable to a felony offense under the laws of
this state.

(9) "Felony firearm offender" means a person who has previously been
convicted or found not guilty by reason of insanity in this state of any felony
firearm offense. A person is not a felony firearm offender under this chapter if
any and all qualifying offenses have been the subject of an expungement,
pardon, annulment, certificate, or rehabilitation, or other equivalent procedure
based on a finding of the rehabilitation of the person convicted or a pardon,
annulment, or other equivalent procedure based on a finding of innocence.

(10) "Felony firearm offense" means:
(a) Any felony offense that is a violation of this chapter;
(b) A violation of RCW 9A.36.045;
(c) A violation of RCW 9A.56.300;
(d) A violation of RCW 9A.56.310;
(e) Any felony offense if the offender was armed with a firearm in the

commission of the offense.
(11) "Firearm" means a weapon or device from which a projectile or

projectiles may be fired by an explosive such as gunpowder. "Firearm" does not
include a flare gun or other pyrotechnic visual distress signaling device, or a
powder-actuated tool or other device designed solely to be used for construction
purposes.

(12) "Gun" has the same meaning as firearm.
(13) "Intimate partner" has the same meaning as provided in ((RCW

26.50.010)) section 2 of this act.
(14) "Law enforcement officer" includes a general authority Washington

peace officer as defined in RCW 10.93.020, or a specially commissioned
Washington peace officer as defined in RCW 10.93.020. "Law enforcement
officer" also includes a limited authority Washington peace officer as defined in
RCW 10.93.020 if such officer is duly authorized by his or her employer to carry
a concealed pistol.

(15) "Lawful permanent resident" has the same meaning afforded a person
"lawfully admitted for permanent residence" in 8 U.S.C. Sec. 1101(a)(20).

(16) "Licensed collector" means a person who is federally licensed under 18
U.S.C. Sec. 923(b).

(17) "Licensed dealer" means a person who is federally licensed under 18
U.S.C. Sec. 923(a).

(18) "Loaded" means:
(a) There is a cartridge in the chamber of the firearm;
(b) Cartridges are in a clip that is locked in place in the firearm;
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(c) There is a cartridge in the cylinder of the firearm, if the firearm is a
revolver;

(d) There is a cartridge in the tube or magazine that is inserted in the action;
or

(e) There is a ball in the barrel and the firearm is capped or primed if the
firearm is a muzzle loader.

(19) "Machine gun" means any firearm known as a machine gun,
mechanical rifle, submachine gun, or any other mechanism or instrument not
requiring that the trigger be pressed for each shot and having a reservoir clip,
disc, drum, belt, or other separable mechanical device for storing, carrying, or
supplying ammunition which can be loaded into the firearm, mechanism, or
instrument, and fired therefrom at the rate of five or more shots per second.

(20) "Manufacture" means, with respect to a firearm, the fabrication or
construction of a firearm.

(21) "Nonimmigrant alien" means a person defined as such in 8 U.S.C. Sec.
1101(a)(15).

(22) "Person" means any individual, corporation, company, association,
firm, partnership, club, organization, society, joint stock company, or other legal
entity.

(23) "Pistol" means any firearm with a barrel less than sixteen inches in
length, or is designed to be held and fired by the use of a single hand.

(24) "Rifle" means a weapon designed or redesigned, made or remade, and
intended to be fired from the shoulder and designed or redesigned, made or
remade, and intended to use the energy of the explosive in a fixed metallic
cartridge to fire only a single projectile through a rifled bore for each single pull
of the trigger.

(25) "Sale" and "sell" mean the actual approval of the delivery of a firearm
in consideration of payment or promise of payment.

(26) "Secure gun storage" means:
(a) A locked box, gun safe, or other secure locked storage space that is

designed to prevent unauthorized use or discharge of a firearm; and
(b) The act of keeping an unloaded firearm stored by such means.
(27) "Semiautomatic assault rifle" means any rifle which utilizes a portion

of the energy of a firing cartridge to extract the fired cartridge case and chamber
the next round, and which requires a separate pull of the trigger to fire each
cartridge.

"Semiautomatic assault rifle" does not include antique firearms, any firearm
that has been made permanently inoperable, or any firearm that is manually
operated by bolt, pump, lever, or slide action.

(28) "Serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies, as now existing or hereafter
amended:

(a) Any crime of violence;
(b) Any felony violation of the uniform controlled substances act, chapter

69.50 RCW, that is classified as a class B felony or that has a maximum term of
imprisonment of at least ten years;

(c) Child molestation in the second degree;
(d) Incest when committed against a child under age fourteen;
(e) Indecent liberties;
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(f) Leading organized crime;
(g) Promoting prostitution in the first degree;
(h) Rape in the third degree;
(i) Drive-by shooting;
(j) Sexual exploitation;
(k) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(l) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(m) Any other class B felony offense with a finding of sexual motivation, as
"sexual motivation" is defined under RCW 9.94A.030;

(n) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
(o) Any felony offense in effect at any time prior to June 6, 1996, that is

comparable to a serious offense, or any federal or out-of-state conviction for an
offense that under the laws of this state would be a felony classified as a serious
offense; or

(p) Any felony conviction under RCW 9.41.115.
(29) "Short-barreled rifle" means a rifle having one or more barrels less than

sixteen inches in length and any weapon made from a rifle by any means of
modification if such modified weapon has an overall length of less than twenty-
six inches.

(30) "Short-barreled shotgun" means a shotgun having one or more barrels
less than eighteen inches in length and any weapon made from a shotgun by any
means of modification if such modified weapon has an overall length of less
than twenty-six inches.

(31) "Shotgun" means a weapon with one or more barrels, designed or
redesigned, made or remade, and intended to be fired from the shoulder and
designed or redesigned, made or remade, and intended to use the energy of the
explosive in a fixed shotgun shell to fire through a smooth bore either a number
of ball shot or a single projectile for each single pull of the trigger.

(32) "Transfer" means the intended delivery of a firearm to another person
without consideration of payment or promise of payment including, but not
limited to, gifts and loans. "Transfer" does not include the delivery of a firearm
owned or leased by an entity licensed or qualified to do business in the state of
Washington to, or return of such a firearm by, any of that entity's employees or
agents, defined to include volunteers participating in an honor guard, for lawful
purposes in the ordinary course of business.

(33) "Undetectable firearm" means any firearm that is not as detectable as
3.7 ounces of 17-4 PH stainless steel by walk-through metal detectors or
magnetometers commonly used at airports or any firearm where the barrel, the
slide or cylinder, or the frame or receiver of the firearm would not generate an
image that accurately depicts the shape of the part when examined by the types
of X-ray machines commonly used at airports.

(34) "Unlicensed person" means any person who is not a licensed dealer
under this chapter.
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(35) "Untraceable firearm" means any firearm manufactured after July 1,
2019, that is not an antique firearm and that cannot be traced by law enforcement
by means of a serial number affixed to the firearm by a federally licensed
manufacturer or importer.

Sec. 94.  RCW 9.41.070 and 2020 c 148 s 2 are each amended to read as
follows:

(1) The chief of police of a municipality or the sheriff of a county shall
within thirty days after the filing of an application of any person, issue a license
to such person to carry a pistol concealed on his or her person within this state
for five years from date of issue, for the purposes of protection or while engaged
in business, sport, or while traveling. However, if the applicant does not have a
valid permanent Washington driver's license or Washington state identification
card or has not been a resident of the state for the previous consecutive ninety
days, the issuing authority shall have up to sixty days after the filing of the
application to issue a license. The issuing authority shall not refuse to accept
completed applications for concealed pistol licenses during regular business
hours.

The applicant's constitutional right to bear arms shall not be denied, unless:
(a) He or she is ineligible to possess a firearm under the provisions of RCW

9.41.040 or 9.41.045, or is prohibited from possessing a firearm under federal
law;

(b) The applicant's concealed pistol license is in a revoked status;
(c) He or she is under twenty-one years of age;
(d) He or she is subject to a court order or injunction regarding firearms

pursuant to chapter ((7.90, 7.92, or 7.94)) 7.--- RCW (the new chapter created in
section 78 of this act), or RCW 9A.46.080, ((10.14.080,)) 10.99.040, 10.99.045,
26.09.050, 26.09.060, 26.10.040, ((26.10.115,)) 26.26B.020, ((26.50.060,
26.50.070,)) or 26.26A.470, or any of the former RCW 10.14.080, 26.10.115,
26.50.060, and 26.50.070;

(e) He or she is free on bond or personal recognizance pending trial, appeal,
or sentencing for a felony offense;

(f) He or she has an outstanding warrant for his or her arrest from any court
of competent jurisdiction for a felony or misdemeanor; or

(g) He or she has been ordered to forfeit a firearm under RCW
9.41.098(1)(e) within one year before filing an application to carry a pistol
concealed on his or her person.

No person convicted of a felony may have his or her right to possess
firearms restored or his or her privilege to carry a concealed pistol restored,
unless the person has been granted relief from disabilities by the attorney general
under 18 U.S.C. Sec. 925(c), or RCW 9.41.040 (3) or (4) applies.

(2)(a) The issuing authority shall conduct a check through the national
instant criminal background check system, the Washington state patrol electronic
database, the health care authority electronic database, and with other agencies
or resources as appropriate, to determine whether the applicant is ineligible
under RCW 9.41.040 or 9.41.045 to possess a firearm, or is prohibited from
possessing a firearm under federal law, and therefore ineligible for a concealed
pistol license.

(b) The issuing authority shall deny a permit to anyone who is found to be
prohibited from possessing a firearm under federal or state law.
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(c) (a) and (b) of this subsection apply whether the applicant is applying for
a new concealed pistol license or to renew a concealed pistol license.

(d) A background check for an original license must be conducted through
the Washington state patrol criminal identification section and shall include a
national check from the federal bureau of investigation through the submission
of fingerprints. The results will be returned to the issuing authority. The
applicant may request and receive a copy of the results of the background check
from the issuing authority. If the applicant seeks to amend or correct their record,
the applicant must contact the Washington state patrol for a Washington state
record or the federal bureau of investigation for records from other jurisdictions.

(3) Any person whose firearms rights have been restricted and who has been
granted relief from disabilities by the attorney general under 18 U.S.C. Sec.
925(c) or who is exempt under 18 U.S.C. Sec. 921(a)(20)(A) shall have his or
her right to acquire, receive, transfer, ship, transport, carry, and possess firearms
in accordance with Washington state law restored except as otherwise prohibited
by this chapter.

(4) The license application shall bear the full name, residential address,
telephone number at the option of the applicant, email address at the option of
the applicant, date and place of birth, race, gender, description, a complete set of
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in applying
for the license. A signed application for a concealed pistol license shall
constitute a waiver of confidentiality and written request that the health care
authority, mental health institutions, and other health care facilities release
information relevant to the applicant's eligibility for a concealed pistol license to
an inquiring court or law enforcement agency.

The application for an original license shall include a complete set of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:
CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by
federal law from possessing a firearm, you may be prosecuted in federal
court. A state license is not a defense to a federal prosecution.
The license shall contain a description of the major differences between

state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with
state law.

The application shall contain questions about the applicant's eligibility
under RCW 9.41.040 and federal law to possess a pistol, the applicant's place of
birth, and whether the applicant is a United States citizen. If the applicant is not a
United States citizen, the applicant must provide the applicant's country of
citizenship, United States issued alien number or admission number, and the
basis on which the applicant claims to be exempt from federal prohibitions on
firearm possession by aliens. The applicant shall not be required to produce a
birth certificate or other evidence of citizenship. A person who is not a citizen of
the United States shall, if applicable, meet the additional requirements of RCW
9.41.173 and produce proof of compliance with RCW 9.41.173 upon
application. The license may be in triplicate or in a form to be prescribed by the
department of licensing.
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A photograph of the applicant may be required as part of the application and
printed on the face of the license.

The original thereof shall be delivered to the licensee, the duplicate shall
within seven days be sent to the director of licensing and the triplicate shall be
preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law enforcement and
corrections agencies, in an online format, all information received under this
subsection.

(5) The nonrefundable fee, paid upon application, for the original five-year
license shall be thirty-six dollars plus additional charges imposed by the federal
bureau of investigation that are passed on to the applicant. No other state or local
branch or unit of government may impose any additional charges on the
applicant for the issuance of the license.

The fee shall be distributed as follows:
(a) Fifteen dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of the

person licensed;
(c) Fourteen dollars shall be paid to the issuing authority for the purpose of

enforcing this chapter;
(d) Two dollars and sixteen cents to the firearms range account in the

general fund; and
(e) Eighty-four cents to the concealed pistol license renewal notification

account created in RCW 43.79.540.
(6) The nonrefundable fee for the renewal of such license shall be thirty-two

dollars. No other branch or unit of government may impose any additional
charges on the applicant for the renewal of the license.

The renewal fee shall be distributed as follows:
(a) Fifteen dollars shall be paid to the state general fund;
(b) Fourteen dollars shall be paid to the issuing authority for the purpose of

enforcing this chapter;
(c) Two dollars and sixteen cents to the firearms range account in the

general fund; and
(d) Eighty-four cents to the concealed pistol license renewal notification

account created in RCW 43.79.540.
(7) The nonrefundable fee for replacement of lost or damaged licenses is ten

dollars to be paid to the issuing authority.
(8) Payment shall be by cash, check, or money order at the option of the

applicant. Additional methods of payment may be allowed at the option of the
issuing authority.

(9)(a) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A license so
renewed shall take effect on the expiration date of the prior license. A licensee
renewing after the expiration date of the license must pay a late renewal penalty
of ten dollars in addition to the renewal fee specified in subsection (6) of this
section. The fee shall be distributed as follows:

(i) Three dollars shall be deposited in the limited fish and wildlife account
and used exclusively first for the printing and distribution of a pamphlet on the
legal limits of the use of firearms, firearms safety, and the preemptive nature of
state law, and subsequently the support of volunteer instructors in the basic
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firearms safety training program conducted by the department of fish and
wildlife. The pamphlet shall be given to each applicant for a license; and

(ii) Seven dollars shall be paid to the issuing authority for the purpose of
enforcing this chapter.

(b) Beginning with concealed pistol licenses that expire on or after August
1, 2018, the department of licensing shall mail a renewal notice approximately
ninety days before the license expiration date to the licensee at the address listed
on the concealed pistol license application, or to the licensee's new address if the
licensee has notified the department of licensing of a change of address.
Alternatively, if the licensee provides an email address at the time of license
application, the department of licensing may send the renewal notice to the
licensee's email address. The notice must contain the date the concealed pistol
license will expire, the amount of renewal fee, the penalty for late renewal, and
instructions on how to renew the license.

(10) Notwithstanding the requirements of subsections (1) through (9) of this
section, the chief of police of the municipality or the sheriff of the county of the
applicant's residence may issue a temporary emergency license for good cause
pending review under subsection (1) of this section. However, a temporary
emergency license issued under this subsection shall not exempt the holder of
the license from any records check requirement. Temporary emergency licenses
shall be easily distinguishable from regular licenses.

(11) A political subdivision of the state shall not modify the requirements of
this section or chapter, nor may a political subdivision ask the applicant to
voluntarily submit any information not required by this section.

(12) A person who knowingly makes a false statement regarding citizenship
or identity on an application for a concealed pistol license is guilty of false
swearing under RCW 9A.72.040. In addition to any other penalty provided for
by law, the concealed pistol license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently ineligible for a
concealed pistol license.

(13) A person may apply for a concealed pistol license:
(a) To the municipality or to the county in which the applicant resides if the

applicant resides in a municipality;
(b) To the county in which the applicant resides if the applicant resides in an

unincorporated area; or
(c) Anywhere in the state if the applicant is a nonresident.
(14) Any person who, as a member of the armed forces, including the

national guard and armed forces reserves, is unable to renew his or her license
under subsections (6) and (9) of this section because of the person's assignment,
reassignment, or deployment for out-of-state military service may renew his or
her license within ninety days after the person returns to this state from out-of-
state military service, if the person provides the following to the issuing
authority no later than ninety days after the person's date of discharge or
assignment, reassignment, or deployment back to this state: (a) A copy of the
person's original order designating the specific period of assignment,
reassignment, or deployment for out-of-state military service, and (b) if
appropriate, a copy of the person's discharge or amended or subsequent
assignment, reassignment, or deployment order back to this state. A license so
renewed under this subsection (14) shall take effect on the expiration date of the
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prior license. A licensee renewing after the expiration date of the license under
this subsection (14) shall pay only the renewal fee specified in subsection (6) of
this section and shall not be required to pay a late renewal penalty in addition to
the renewal fee.

(15)(a) By October 1, 2019, law enforcement agencies that issue concealed
pistol licenses shall develop and implement a procedure for the renewal of
concealed pistol licenses through a mail application process, and may develop an
online renewal application process, for any person who, as a member of the
armed forces, including the national guard and armed forces reserves, is unable
to renew his or her license under subsections (6) and (9) of this section because
of the person's assignment, reassignment, or deployment for out-of-state military
service.

(b) A person applying for a license renewal under this subsection shall:
(i) Provide a copy of the person's original order designating the specific

period of assignment, reassignment, or deployment for out-of-state military
service;

(ii) Apply for renewal within ninety days before or after the expiration date
of the license; and

(iii) Pay the renewal licensing fee under subsection (6) of this section, and,
if applicable, the late renewal penalty under subsection (9) of this section.

(c) A license renewed under this subsection takes effect on the expiration
date of the prior license and is valid for a period of one year.

Sec. 95.  RCW 9.41.173 and 2019 c 46 s 5005 are each amended to read as
follows:

(1) In order to obtain an alien firearm license, a nonimmigrant alien residing
in Washington must apply to the sheriff of the county in which he or she resides.

(2) The sheriff of the county shall within sixty days after the filing of an
application of a nonimmigrant alien residing in the state of Washington, issue an
alien firearm license to such person to carry or possess a firearm for the purposes
of hunting and sport shooting. The license shall be good for two years. The
issuing authority shall not refuse to accept completed applications for alien
firearm licenses during regular business hours. An application for a license may
not be denied, unless the applicant's alien firearm license is in a revoked status,
or the applicant:

(a) Is ineligible to possess a firearm under the provisions of RCW 9.41.040
or 9.41.045;

(b) Is subject to a court order or injunction regarding firearms pursuant to
chapter 7.--- RCW (the new chapter created in section 78 of this act), or RCW
9A.46.080, ((10.14.080,)) 10.99.040, 10.99.045, 26.09.050, 26.09.060,
26.10.040, ((26.10.115,)) 26.26B.020, ((26.50.060, 26.50.070,)) or 26.26A.470,
or any of the former RCW 10.14.080, 26.10.115, 26.50.060, and 26.50.070;

(c) Is free on bond or personal recognizance pending trial, appeal, or
sentencing for a felony offense; or

(d) Has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor.

No license application shall be granted to a nonimmigrant alien convicted of
a felony unless the person has been granted relief from disabilities by the
attorney general under 18 U.S.C. Sec. 925(c), or unless RCW 9.41.040 (3) or (4)
applies.
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(3) The sheriff shall check with the national crime information center, the
Washington state patrol electronic database, the health care authority electronic
database, and with other agencies or resources as appropriate, to determine
whether the applicant is ineligible under RCW 9.41.040 or 9.41.045 to possess a
firearm.

(4) The license application shall bear the full name, residential address,
telephone number at the option of the applicant, date and place of birth, race,
gender, description, a complete set of fingerprints, and signature of the applicant,
a copy of the applicant's passport and visa showing the applicant is in the
country legally, and a valid Washington hunting license or documentation that
the applicant is a member of a sport shooting club.

A signed application for an alien firearm license shall constitute a waiver of
confidentiality and written request that the health care authority, mental health
institutions, and other health care facilities release information relevant to the
applicant's eligibility for an alien firearm license to an inquiring court or law
enforcement agency.

The application for an original license shall include a complete set of
fingerprints to be forwarded to the Washington state patrol.

The license and application shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not differ, federal law and
state law on the possession of firearms differ. If you are prohibited by
federal law from possessing a firearm, you may be prosecuted in federal
court. A state license is not a defense to a federal prosecution.

The license shall contain a description of the major differences between
state and federal law and an explanation of the fact that local laws and
ordinances on firearms are preempted by state law and must be consistent with
state law. The application shall contain questions about the applicant's eligibility
under RCW 9.41.040 to possess a firearm. The nonimmigrant alien applicant
shall be required to produce a passport and visa as evidence of being in the
country legally.

The license may be in triplicate or in a form to be prescribed by the
department of licensing. The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent to the director of licensing and the
triplicate shall be preserved for six years, by the authority issuing the license.

The department of licensing shall make available to law enforcement and
corrections agencies, in an online format, all information received under this
section.

(5) The sheriff has the authority to collect a nonrefundable fee, paid upon
application, for the two-year license. The fee shall be fifty dollars plus additional
charges imposed by the Washington state patrol and the federal bureau of
investigation that are passed on to the applicant. No other state or local branch or
unit of government may impose any additional charges on the applicant for the
issuance of the license. The fee shall be retained by the sheriff.

(6) Payment shall be by cash, check, or money order at the option of the
applicant. Additional methods of payment may be allowed at the option of the
sheriff.
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(7) A political subdivision of the state shall not modify the requirements of
this section, nor may a political subdivision ask the applicant to voluntarily
submit any information not required by this section.

(8) A person who knowingly makes a false statement regarding citizenship
or identity on an application for an alien firearm license is guilty of false
swearing under RCW 9A.72.040. In addition to any other penalty provided for
by law, the alien firearm license of a person who knowingly makes a false
statement shall be revoked, and the person shall be permanently ineligible for an
alien firearm license.

Sec. 96.  RCW 9.41.300 and 2018 c 201 s 9003 and 2018 c 201 s 6007 are
each reenacted and amended to read as follows:

(1) It is unlawful for any person to enter the following places when he or she
knowingly possesses or knowingly has under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) held for extradition or as a material witness, or (iii)
otherwise confined pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court
proceedings, including courtrooms, jury rooms, judge's chambers, offices and
areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not
include common areas of ingress and egress to the building that is used in
connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).

For purposes of this subsection (1)(b), "weapon" means any firearm,
explosive as defined in RCW 70.74.010, or any weapon of the kind usually
known as slungshot, sand club, or metal knuckles, or any knife, dagger, dirk, or
other similar weapon that is capable of causing death or bodily injury and is
commonly used with the intent to cause death or bodily injury.

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for pistols and key to a weapon owner for weapon
storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated
official shall be located within the same building used in connection with court
proceedings. The local legislative authority shall be liable for any negligence
causing damage to or loss of a weapon either placed in a locked box or left with
an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility licensed or
certified by the department of health for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public;
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(d) That portion of an establishment classified by the state liquor and
cannabis board as off-limits to persons under twenty-one years of age; or

(e) The restricted access areas of a commercial service airport designated in
the airport security plan approved by the federal transportation security
administration, including passenger screening checkpoints at or beyond the point
at which a passenger initiates the screening process. These areas do not include
airport drives, general parking areas and walkways, and shops and areas of the
terminal that are outside the screening checkpoints and that are normally open to
unscreened passengers or visitors to the airport. Any restricted access area shall
be clearly indicated by prominent signs indicating that firearms and other
weapons are prohibited in the area.

(2) Cities, towns, counties, and other municipalities may enact laws and
ordinances:

(a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under RCW 9.41.070 or
exempt from the licensing requirement by RCW 9.41.060; or

(ii) Any showing, demonstration, or lecture involving the exhibition of
firearms.

(3)(a) Cities, towns, and counties may enact ordinances restricting the areas
in their respective jurisdictions in which firearms may be sold, but, except as
provided in (b) of this subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the same zone. An
ordinance requiring the cessation of business within a zone shall not have a
shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling
firearms to not less than five hundred feet from primary or secondary school
grounds, if the business has a storefront, has hours during which it is open for
business, and posts advertisements or signs observable to passersby that firearms
are available for sale. A business selling firearms that exists as of the date a
restriction is enacted under this subsection (3)(b) shall be grandfathered
according to existing law.

(4) Violations of local ordinances adopted under subsection (2) of this
section must have the same penalty as provided for by state law.

(5) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(6) Subsection (1) of this section does not apply to:
(a) A person engaged in military activities sponsored by the federal or state

governments, while engaged in official duties;
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(b) Law enforcement personnel, except that subsection (1)(b) of this section
does apply to a law enforcement officer who is present at a courthouse building
as a party to an antiharassment protection order action or a domestic violence
protection order action under chapter ((10.14,)) 7.--- (the new chapter created in
section 78 of this act) or 10.99((, or 26.50)) RCW, or an action under Title 26
RCW where any party has alleged the existence of domestic violence as defined
in ((RCW 26.50.010)) section 2 of this act; or

(c) Security personnel while engaged in official duties.
(7) Subsection (1)(a), (b), (c), and (e) of this section does not apply to

correctional personnel or community corrections officers, as long as they are
employed as such, who have completed government-sponsored law enforcement
firearms training, except that subsection (1)(b) of this section does apply to a
correctional employee or community corrections officer who is present at a
courthouse building as a party to an antiharassment protection order action or a
domestic violence protection order action under chapter ((10.14,)) 7.--- (the new
chapter created in section 78 of this act) or 10.99((, or 26.50)) RCW, or an action
under Title 26 RCW where any party has alleged the existence of domestic
violence as defined in ((RCW 26.50.010)) section 2 of this act.

(8) Subsection (1)(a) of this section does not apply to a person licensed
pursuant to RCW 9.41.070 who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the
premises or checks his or her firearm. The person may reclaim the firearms upon
leaving but must immediately and directly depart from the place or facility.

(9) Subsection (1)(c) of this section does not apply to any administrator or
employee of the facility or to any person who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm
while on the premises.

(10) Subsection (1)(d) of this section does not apply to the proprietor of the
premises or his or her employees while engaged in their employment.

(11) Government-sponsored law enforcement firearms training must be
training that correctional personnel and community corrections officers receive
as part of their job requirement and reference to such training does not constitute
a mandate that it be provided by the correctional facility.

(12) Any person violating subsection (1) of this section is guilty of a gross
misdemeanor.

(13) "Weapon" as used in this section means any firearm, explosive as
defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

Sec. 97.  RCW 9.94A.030 and 2020 c 296 s 2, 2020 c 252 s 4, and 2020 c
137 s 1 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
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to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.
(4) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.

(6) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.
(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13

RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(ii) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon. However, when a defendant is charged with a recidivist offense,
"criminal history" includes a vacated prior conviction for the sole purpose of
establishing that such vacated prior conviction constitutes an element of the
present recidivist offense as provided in RCW 9.94A.640(3)(b) and
9.96.060(6)(c).

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
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concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense" means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;
(b) To increase or maintain the gang's size, membership, prestige,

dominance, or control in any geographical area;
(c) To exact revenge or retribution for the gang or any member of the gang;
(d) To obstruct justice, or intimidate or eliminate any witness against the

gang or any member of the gang;
(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,

or other advantage for the gang, its reputation, influence, or membership; or
(f) To provide the gang with any advantage in, or any control or dominance

over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.
(18) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
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programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20)(a) "Domestic violence" has the same meaning as defined in RCW
10.99.020 ((and 26.50.010)).

(b) "Domestic violence" also means: (i) Physical harm, bodily injury,
assault, or the infliction of fear of imminent physical harm, bodily injury, or
assault, sexual assault, or stalking, as defined in RCW 9A.46.110, of one
intimate partner by another intimate partner as defined in RCW 10.99.020; or (ii)
physical harm, bodily injury, assault, or the infliction of fear of imminent
physical harm, bodily injury, or assault, sexual assault, or stalking, as defined in
RCW 9A.46.110, of one family or household member by another family or
household member as defined in RCW 10.99.020.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense who are eligible for the option under
RCW 9.94A.660.

(22) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(23) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an individual
through the use of technology that is capable of determining or identifying the
monitored individual's presence or absence at a particular location including, but
not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or

(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location and which may also include electronic
monitoring with victim notification technology that is capable of notifying a
victim or protected party, either directly or through a monitoring agency, if the
monitored individual enters within the restricted distance of a victim or
protected party, or within the restricted distance of a designated location.

(25) "Escape" means:
(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first

degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or
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(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(26) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(27) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(28) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and means a
program of partial confinement available to offenders wherein the offender is
confined in a private residence twenty-four hours a day, unless an absence from
the residence is approved, authorized, or otherwise permitted in the order by the
court or other supervising agency that ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where an individual
lacks a fixed, regular, and adequate nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.
(31) "Legal financial obligation" means a sum of money that is ordered by a

superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(32) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
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(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Sexual exploitation;
(p) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(q) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(r) Any other class B felony offense with a finding of sexual motivation;
(s) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
(t) Any felony offense in effect at any time prior to December 2, 1993, that

is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997;

(v) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
must be comparable to the definition of sexual motivation contained in this
section.

(33) "Nonviolent offense" means an offense which is not a violent offense.
(34) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
[ 1557 ]



Ch. 215 WASHINGTON LAWS, 2021
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(35) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention, electronic monitoring, or work
crew has been ordered by the court or home detention has been ordered by the
department as part of the parenting program or the graduated reentry program, in
an approved residence, for a substantial portion of each day with the balance of
the day spent in the community. Partial confinement includes work release,
home detention, work crew, electronic monitoring, and a combination of work
crew, electronic monitoring, and home detention.

(36) "Pattern of criminal street gang activity" means:
(a) The commission, attempt, conspiracy, or solicitation of, or any prior

juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(i) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(ii) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);
(vi) Possession of a Stolen Firearm (RCW 9A.56.310);
(vii) Hate Crime (RCW 9A.36.080);
(viii) Harassment where a subsequent violation or deadly threat is made

(RCW 9A.46.020(2)(b));
(ix) Criminal Gang Intimidation (RCW 9A.46.120);
(x) Any felony conviction by a person eighteen years of age or older with a

special finding of involving a juvenile in a felony offense under RCW
9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);
(xii) Burglary 2 (RCW 9A.52.030);
(xiii) Malicious Mischief 1 (RCW 9A.48.070);
(xiv) Malicious Mischief 2 (RCW 9A.48.080);
(xv) Theft of a Motor Vehicle (RCW 9A.56.065);
(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);
(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);
(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);
(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);
(xxi) Intimidating a Witness (RCW 9A.72.110);
(xxii) Tampering with a Witness (RCW 9A.72.120);
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(xxiii) Reckless Endangerment (RCW 9A.36.050);
(xxiv) Coercion (RCW 9A.36.070);
(xxv) Harassment (RCW 9A.46.020); or
(xxvi) Malicious Mischief 3 (RCW 9A.48.090);
(b) That at least one of the offenses listed in (a) of this subsection shall have

occurred after July 1, 2008;
(c) That the most recent committed offense listed in (a) of this subsection

occurred within three years of a prior offense listed in (a) of this subsection; and
(d) Of the offenses that were committed in (a) of this subsection, the

offenses occurred on separate occasions or were committed by two or more
persons.

(37) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most

serious offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (37)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(38) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
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RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction" has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(39) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(40) "Public school" has the same meaning as in RCW 28A.150.010.
(41) "Recidivist offense" means a felony offense where a prior conviction of

the same offense or other specified offense is an element of the crime including,
but not limited to:

(a) Assault in the fourth degree where domestic violence is pleaded and
proven, RCW 9A.36.041(3);

(b) Cyberstalking, RCW 9.61.260(3)(a);
(c) Harassment, RCW 9A.46.020(2)(b)(i);
(d) Indecent exposure, RCW 9A.88.010(2)(c);
(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii);
(f) Telephone harassment, RCW 9.61.230(2)(a); and
(g) Violation of a no-contact or protection order, section 56 of this act or

former RCW 26.50.110(5).
(42) "Repetitive domestic violence offense" means any:
(a)(i) Domestic violence assault that is not a felony offense under RCW

9A.36.041;
(ii) Domestic violence violation of a no-contact order under chapter 10.99

RCW that is not a felony offense;
(iii) Domestic violence violation of a protection order under chapter 26.09,

26.10, 26.26A, or 26.26B((, or 26.50)) RCW or former chapter 26.50 RCW, or
violation of a domestic violence protection order under chapter 7.--- RCW (the
new chapter created in section 78 of this act), that is not a felony offense;

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is
not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a
felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or municipal
conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(43) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(44) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
policy as having the highest degree of predictive accuracy for assessing an
offender's risk of reoffense.
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(45) "Serious traffic offense" means:
(a) Nonfelony driving while under the influence of intoxicating liquor or

any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(46) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(47) "Sex offense" means:
(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW

9A.44.132;
(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other than RCW

9.68A.080;
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes; or
(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex

offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(48) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(49) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.
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(50) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(51) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.

(52) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(53) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(54) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(55) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A

felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.
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(56) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(57) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(58) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

Sec. 98.  RCW 9.94A.411 and 2019 c 46 s 5008 are each amended to read
as follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying purpose
of the law in question or would result in decreased respect for the law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could satisfy

the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to charge

where the application of criminal sanctions would be clearly contrary to the
intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where the
statute in question is antiquated in that:

(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence; and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases because

the law in question is unpopular or because it is difficult to enforce.
(c) De Minimis Violation - It may be proper to decline to charge where the

violation of law is only technical or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to charge
because the accused has been sentenced on another charge to a lengthy period of
confinement; and

(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant deterrent
purpose.

(e) Pending Conviction on Another Charge - It may be proper to decline to
charge because the accused is facing a pending prosecution in the same or
another county; and
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(i) Conviction of the new offense would not merit any additional direct or
collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant deterrent

purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to decline

to charge where the cost of locating or transporting, or the burden on,
prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor cases
and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline charges
because the motives of the complainant are improper and prosecution would
serve no public purpose, would defeat the underlying purpose of the law in
question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity is to
be given to an accused in order to prosecute another where the accused's
information or testimony will reasonably lead to the conviction of others who
are responsible for more serious criminal conduct or who represent a greater
danger to the public interest.

(i) Victim Request - It may be proper to decline to charge because the victim
requests that no criminal charges be filed and the case involves the following
crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major loss

was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made and is

not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and the

law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
(a) STANDARD:
Crimes against persons will be filed if sufficient admissible evidence exists,

which, when considered with the most plausible, reasonably foreseeable defense
that could be raised under the evidence, would justify conviction by a reasonable
and objective fact finder. With regard to offenses prohibited by RCW 9A.44.040,
9A.44.050, 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086,
9A.44.089, and 9A.64.020 the prosecutor should avoid prefiling agreements or
diversions intended to place the accused in a program of treatment or counseling,
so that treatment, if determined to be beneficial, can be provided pursuant to
RCW 9.94A.670.

Crimes against property/other crimes will be filed if the admissible evidence
is of such convincing force as to make it probable that a reasonable and objective
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fact finder would convict after hearing all the admissible evidence and the most
plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING STANDARDS

CRIMES AGAINST PERSONS
Aggravated Murder (RCW 10.95.020)
1st Degree Murder (RCW 9A.32.030)
2nd Degree Murder (RCW 9A.32.050)
1st Degree Manslaughter (RCW 9A.32.060)
2nd Degree Manslaughter (RCW 9A.32.070)
1st Degree Kidnapping (RCW 9A.40.020)
2nd Degree Kidnapping (RCW 9A.40.030)
1st Degree Assault (RCW 9A.36.011)
2nd Degree Assault (RCW 9A.36.021)
3rd Degree Assault (RCW 9A.36.031)
4th Degree Assault (if a violation of RCW 9A.36.041(3))
1st Degree Assault of a Child (RCW 9A.36.120)
2nd Degree Assault of a Child (RCW 9A.36.130)
3rd Degree Assault of a Child (RCW 9A.36.140)
1st Degree Rape (RCW 9A.44.040)
2nd Degree Rape (RCW 9A.44.050)
3rd Degree Rape (RCW 9A.44.060)
1st Degree Rape of a Child (RCW 9A.44.073)
2nd Degree Rape of a Child (RCW 9A.44.076)
3rd Degree Rape of a Child (RCW 9A.44.079)
1st Degree Robbery (RCW 9A.56.200)
2nd Degree Robbery (RCW 9A.56.210)
1st Degree Arson (RCW 9A.48.020)
1st Degree Burglary (RCW 9A.52.020)
1st Degree Identity Theft (RCW 9.35.020(2))
2nd Degree Identity Theft (RCW 9.35.020(3))
1st Degree Extortion (RCW 9A.56.120)
2nd Degree Extortion (RCW 9A.56.130)
1st Degree Criminal Mistreatment (RCW 9A.42.020)
2nd Degree Criminal Mistreatment (RCW 9A.42.030)
1st Degree Theft from a Vulnerable Adult (RCW 9A.56.400(1))
2nd Degree Theft from a Vulnerable Adult (RCW 9A.56.400(2))
Indecent Liberties (RCW 9A.44.100)
Incest (RCW 9A.64.020)
Vehicular Homicide (RCW 46.61.520)
Vehicular Assault (RCW 46.61.522)
1st Degree Child Molestation (RCW 9A.44.083)
2nd Degree Child Molestation (RCW 9A.44.086)
3rd Degree Child Molestation (RCW 9A.44.089)
1st Degree Promoting Prostitution (RCW 9A.88.070)
Intimidating a Juror (RCW 9A.72.130)
Communication with a Minor (RCW 9.68A.090)
Intimidating a Witness (RCW 9A.72.110)
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Intimidating a Public Servant (RCW 9A.76.180)
Bomb Threat (if against person) (RCW 9.61.160)
Unlawful Imprisonment (RCW 9A.40.040)
Promoting a Suicide Attempt (RCW 9A.36.060)
Criminal Mischief (if against person) (RCW 9A.84.010)
Stalking (RCW 9A.46.110)
Custodial Assault (RCW 9A.36.100)
Domestic Violence Court Order Violation (section 56 of this act, RCW

10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050, ((26.50.110,)) or
26.52.070((, or 74.34.145)), or any of the former RCW 26.50.110 and
74.34.145)

Counterfeiting (if a violation of RCW 9.16.035(4))
Felony Driving a Motor Vehicle While Under the Influence of Intoxicating

Liquor or Any Drug (RCW 46.61.502(6))
Felony Physical Control of a Motor Vehicle While Under the Influence of

Intoxicating Liquor or Any Drug (RCW 46.61.504(6))

CRIMES AGAINST PROPERTY/OTHER CRIMES
2nd Degree Arson (RCW 9A.48.030)
1st Degree Escape (RCW 9A.76.110)
2nd Degree Escape (RCW 9A.76.120)
2nd Degree Burglary (RCW 9A.52.030)
1st Degree Theft (RCW 9A.56.030)
2nd Degree Theft (RCW 9A.56.040)
1st Degree Perjury (RCW 9A.72.020)
2nd Degree Perjury (RCW 9A.72.030)
1st Degree Introducing Contraband (RCW 9A.76.140)
2nd Degree Introducing Contraband (RCW 9A.76.150)
1st Degree Possession of Stolen Property (RCW 9A.56.150)
2nd Degree Possession of Stolen Property (RCW 9A.56.160)
Bribery (RCW 9A.68.010)
Bribing a Witness (RCW 9A.72.090)
Bribe received by a Witness (RCW 9A.72.100)
Bomb Threat (if against property) (RCW 9.61.160)
1st Degree Malicious Mischief (RCW 9A.48.070)
2nd Degree Malicious Mischief (RCW 9A.48.080)
1st Degree Reckless Burning (RCW 9A.48.040)
Taking a Motor Vehicle without Authorization (RCW 9A.56.070 and

9A.56.075)
Forgery (RCW 9A.60.020)
2nd Degree Promoting Prostitution (RCW 9A.88.080)
Tampering with a Witness (RCW 9A.72.120)
Trading in Public Office (RCW 9A.68.040)
Trading in Special Influence (RCW 9A.68.050)
Receiving/Granting Unlawful Compensation (RCW 9A.68.030)
Bigamy (RCW 9A.64.010)
Eluding a Pursuing Police Vehicle (RCW 46.61.024)
Willful Failure to Return from Furlough
Escape from Community Custody
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Criminal Mischief (if against property) (RCW 9A.84.010)
1st Degree Theft of Livestock (RCW 9A.56.080)
2nd Degree Theft of Livestock (RCW 9A.56.083)

ALL OTHER UNCLASSIFIED FELONIES
Selection of Charges/Degree of Charge
(i) The prosecutor should file charges which adequately describe the nature

of defendant's conduct. Other offenses may be charged only if they are necessary
to ensure that the charges:

(A) Will significantly enhance the strength of the state's case at trial; or
(B) Will result in restitution to all victims.
(ii) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(A) Charging a higher degree;
(B) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes which

demonstrate the nature and seriousness of a defendant's criminal conduct, but to
decline to charge crimes which are not necessary to such an indication. Crimes
which do not merge as a matter of law, but which arise from the same course of
conduct, do not all have to be charged.

(b) GUIDELINES/COMMENTARY:
(i) Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision to
prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(A) The interviewing of all material witnesses, together with the obtaining
of written statements whenever possible;

(B) The completion of necessary laboratory tests; and
(C) The obtaining, in accordance with constitutional requirements, of the

suspect's version of the events.
If the initial investigation is incomplete, a prosecuting attorney should insist

upon further investigation before a decision to prosecute is made, and specify
what the investigation needs to include.

(ii) Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(A) Probable cause exists to believe the suspect is guilty; and
(B) The suspect presents a danger to the community or is likely to flee if not

apprehended; or
(C) The arrest of the suspect is necessary to complete the investigation of

the crime.
In the event that the exception to the standard is applied, the prosecuting

attorney shall obtain a commitment from the law enforcement agency involved
to complete the investigation in a timely manner. If the subsequent investigation
does not produce sufficient evidence to meet the normal charging standard, the
complaint should be dismissed.

(iii) Investigation Techniques
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The prosecutor should be fully advised of the investigatory techniques that
were used in the case investigation including:

(A) Polygraph testing;
(B) Hypnosis;
(C) Electronic surveillance;
(D) Use of informants.
(iv) Prefiling Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges, and
potential agreements can be reached.

(v) Prefiling Discussions with Victim(s)
Discussions with the victim(s) or victims' representatives regarding the

selection or disposition of charges may occur before the filing of charges. The
discussions may be considered by the prosecutor in charging and disposition
decisions, and should be considered before reaching any agreement with the
defendant regarding these decisions.

Sec. 99.  RCW 9.94A.515 and 2020 c 344 s 4 are each amended to read as
follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)

XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW 
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)

Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW 
70.74.280(2))

Malicious placement of an explosive 1 
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)

Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation 
device 1 (RCW 70.74.272(1)(a))

Promoting Commercial Sexual Abuse of a 
Minor (RCW 9.68A.101)

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)

Trafficking 2 (RCW 9A.40.100(3))

XI Manslaughter 1 (RCW 9A.32.060)
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Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)

Vehicular Homicide, by being under the 
influence of intoxicating liquor or any 
drug (RCW 46.61.520)

Vehicular Homicide, by the operation of 
any vehicle in a reckless manner 
(RCW 46.61.520)

X Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW 
9A.42.020)

Indecent Liberties (with forcible 
compulsion) (RCW 9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW 
9A.82.060(1)(a))

Malicious explosion 3 (RCW 
70.74.280(3))

Sexually Violent Predator Escape (RCW 
9A.76.115)

IX Abandonment of Dependent Person 1 
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW 
70.74.180)

Hit and Run—Death (RCW 
46.52.020(4)(a))

Homicide by Watercraft, by being under 
the influence of intoxicating liquor or 
any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b))

Malicious placement of an explosive 2 
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)

Sexual Exploitation (RCW 9.68A.040)

VIII Arson 1 (RCW 9A.48.020)

Commercial Sexual Abuse of a Minor 
(RCW 9.68A.100)
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Homicide by Watercraft, by the operation 
of any vessel in a reckless manner 
(RCW 79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Prostitution 1 (RCW 
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

VII Air bag diagnostic systems (causing 
bodily injury or death) (RCW 
46.37.660(2)(b))

Air bag replacement requirements 
(causing bodily injury or death) 
(RCW 46.37.660(1)(b))

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW 
9A.48.120)

Dealing in depictions of minor engaged in 
sexually explicit conduct 1 (RCW 
9.68A.050(1))

Drive-by Shooting (RCW 9A.36.045)

False Reporting 1 (RCW 
9A.84.040(2)(a))

Homicide by Watercraft, by disregard for 
the safety of others (RCW 
79A.60.050)

Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) (b) 
and (c))

Introducing Contraband 1 (RCW 
9A.76.140)

Malicious placement of an explosive 3 
(RCW 70.74.270(3))

Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag (causing 
bodily injury or death) (RCW 
46.37.650(1)(b))

Negligently Causing Death By Use of a 
Signal Preemption Device (RCW 
46.37.675)
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Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(b))

Sending, bringing into state depictions of 
minor engaged in sexually explicit 
conduct 1 (RCW 9.68A.060(1))

Unlawful Possession of a Firearm in the 
first degree (RCW 9.41.040(1))

Use of a Machine Gun or Bump-fire Stock 
in Commission of a Felony (RCW 
9.41.225)

Vehicular Homicide, by disregard for the 
safety of others (RCW 46.61.520)

VI Bail Jumping with Murder 1 (RCW 
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)

Incest 1 (RCW 9A.64.020(1))

Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130)

Malicious placement of an imitation 
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.070(1))

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Theft from a Vulnerable Adult 1 (RCW 
9A.56.400(1))

Unlawful Storage of Ammonia (RCW 
69.55.020)

V Abandonment of Dependent Person 2 
(RCW 9A.42.070)

Advancing money or property for 
extortionate extension of credit 
(RCW 9A.82.030)

Air bag diagnostic systems (RCW 
46.37.660(2)(c))
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Air bag replacement requirements (RCW 
46.37.660(1)(c))

Bail Jumping with class A Felony (RCW 
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW 
9A.42.030)

Custodial Sexual Misconduct 1 (RCW 
9A.44.160)

Dealing in Depictions of Minor Engaged 
in Sexually Explicit Conduct 2 (RCW 
9.68A.050(2))

Domestic Violence Court Order Violation 
(section 56 of this act, RCW 
10.99.040, 10.99.050, 26.09.300, 
26.10.220, 26.26B.050, 26.50.110, 
26.52.070, or 74.34.145)

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW 
9A.82.020)

Extortionate Means to Collect Extensions 
of Credit (RCW 9A.82.040)

Incest 2 (RCW 9A.64.020(2))

Kidnapping 2 (RCW 9A.40.030)

Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag (RCW 
46.37.650(1)(c))

Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW 
9.94.070)

Possession of a Stolen Firearm (RCW 
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW 
9A.76.070)

Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(c))
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Sending, Bringing into State Depictions of 
Minor Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.060(2))

Sexual Misconduct with a Minor 1 (RCW 
9A.44.093)

Sexually Violating Human Remains 
(RCW 9A.44.105)

Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without 
Permission 1 (RCW 9A.56.070)

IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a 
Projectile Stun Gun) (RCW 
9A.36.031(1)(h))

Assault 4 (third domestic violence 
offense) (RCW 9A.36.041(3))

Assault by Watercraft (RCW 79A.60.060)

Bribing a Witness/Bribe Received by 
Witness (RCW 9A.72.090, 
9A.72.100)

Cheating 1 (RCW 9.46.1961)

Commercial Bribery (RCW 9A.68.060)

Counterfeiting (RCW 9.16.035(4))

Driving While Under the Influence (RCW 
46.61.502(6))

Endangerment with a Controlled 
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hate Crime (RCW 9A.36.080)

Hit and Run—Injury (RCW 
46.52.020(4)(b))

Hit and Run with Vessel—Injury 
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age 
Fourteen (subsequent sex offense) 
(RCW 9A.88.010)

Influencing Outcome of Sporting Event 
(RCW 9A.82.070)
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Physical Control of a Vehicle While 
Under the Influence (RCW 
46.61.504(6))

Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.070(2))

Residential Burglary (RCW 9A.52.025)

Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)

Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW 
9A.82.050)

Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(b))

Unlawful transaction of health coverage 
as a health care service contractor 
(RCW 48.44.016(3))

Unlawful transaction of health coverage 
as a health maintenance organization 
(RCW 48.46.033(3))

Unlawful transaction of insurance 
business (RCW 48.15.023(3))

Unlicensed practice as an insurance 
professional (RCW 48.17.063(2))

Use of Proceeds of Criminal Profiteering 
(RCW 9A.82.080 (1) and (2))

Vehicle Prowling 2 (third or subsequent 
offense) (RCW 9A.52.100(3))

Vehicular Assault, by being under the 
influence of intoxicating liquor or any 
drug, or by the operation or driving of 
a vehicle in a reckless manner (RCW 
46.61.522)

Viewing of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.075(1))

Willful Failure to Return from Furlough 
(RCW 72.66.060)

III Animal Cruelty 1 (Sexual Conduct or 
Contact) (RCW 16.52.205(3))
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Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun Gun) 
(RCW 9A.36.031 except subsection 
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony 
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Communication with a Minor for Immoral 
Purposes (RCW 9.68A.090)

Criminal Gang Intimidation (RCW 
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction or 
threat of death) (RCW 9.61.260(3))

Escape 2 (RCW 9A.76.120)

Extortion 2 (RCW 9A.56.130)

False Reporting 2 (RCW 
9A.84.040(2)(b))

Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW 
9A.76.180)

Introducing Contraband 2 (RCW 
9A.76.150)

Malicious Injury to Railroad Property 
(RCW 81.60.070)

Manufacture of Untraceable Firearm with 
Intent to Sell (RCW 9.41.190)

Manufacture or Assembly of an 
Undetectable Firearm or Untraceable 
Firearm (RCW 9.41.325)

Mortgage Fraud (RCW 19.144.080)

Negligently Causing Substantial Bodily 
Harm By Use of a Signal Preemption 
Device (RCW 46.37.674)

Organized Retail Theft 1 (RCW 
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW 
9.40.120)
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Possession of Machine Gun, Bump-Fire 
Stock, Undetectable Firearm, or 
Short-Barreled Shotgun or Rifle 
(RCW 9.41.190)

Promoting Prostitution 2 (RCW 
9A.88.080)

Retail Theft with Special Circumstances 1 
(RCW 9A.56.360(2))

Securities Act violation (RCW 21.20.400)

Tampering with a Witness (RCW 
9A.72.120)

Telephone Harassment (subsequent 
conviction or threat of death) (RCW 
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW 
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW 
9A.82.055)

Unlawful Hunting of Big Game 1 (RCW 
77.15.410(3)(b))

Unlawful Imprisonment (RCW 
9A.40.040)

Unlawful Misbranding of Fish or 
Shellfish 1 (RCW 77.140.060(3))

Unlawful possession of firearm in the 
second degree (RCW 9.41.040(2))

Unlawful Taking of Endangered Fish or 
Wildlife 1 (RCW 77.15.120(3)(b))

Unlawful Trafficking in Fish, Shellfish, or 
Wildlife 1 (RCW 77.15.260(3)(b))

Unlawful Use of a Nondesignated Vessel 
(RCW 77.15.530(4))

Vehicular Assault, by the operation or 
driving of a vehicle with disregard for 
the safety of others (RCW 46.61.522)

Willful Failure to Return from Work 
Release (RCW 72.65.070)

II Commercial Fishing Without a License 1 
(RCW 77.15.500(3)(b))
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Computer Trespass 1 (RCW 9A.90.040)

Counterfeiting (RCW 9.16.035(3))

Electronic Data Service Interference 
(RCW 9A.90.060)

Electronic Data Tampering 1 (RCW 
9A.90.080)

Electronic Data Theft (RCW 9A.90.100)

Engaging in Fish Dealing Activity 
Unlicensed 1 (RCW 77.15.620(3))

Escape from Community Custody (RCW 
72.09.310)

Failure to Register as a Sex Offender 
(second or subsequent offense) 
(RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132)

Health Care False Claims (RCW 
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial 
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW 9A.48.070)

Organized Retail Theft 2 (RCW 
9A.56.350(3))

Possession of Stolen Property 1 (RCW 
9A.56.150)

Possession of a Stolen Vehicle (RCW 
9A.56.068)

Retail Theft with Special Circumstances 2 
(RCW 9A.56.360(3))

Scrap Processing, Recycling, or 
Supplying Without a License (second 
or subsequent offense) (RCW 
19.290.100)

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW 
9A.56.065)

Theft of Rental, Leased, Lease-purchased, 
or Loaned Property (valued at five 
thousand dollars or more) (RCW 
9A.56.096(5)(a))
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Theft with the Intent to Resell 2 (RCW 
9A.56.340(3))

Trafficking in Insurance Claims (RCW 
48.30A.015)

Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(a))

Unlawful Participation of Non-Indians in 
Indian Fishery (RCW 77.15.570(2))

Unlawful Practice of Law (RCW 
2.48.180)

Unlawful Purchase or Use of a License 
(RCW 77.15.650(3)(b))

Unlawful Trafficking in Fish, Shellfish, or 
Wildlife 2 (RCW 77.15.260(3)(a))

Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7))

Voyeurism 1 (RCW 9A.44.115)

I Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW 
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a 
Mental Health Advance Directive 
(RCW 9A.60.060)

Malicious Mischief 2 (RCW 9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW 
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Spotlighting Big Game 1 (RCW 
77.15.450(3)(b))

Suspension of Department Privileges 1 
(RCW 77.15.670(3)(b))

Taking Motor Vehicle Without 
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft from a Vulnerable Adult 2 (RCW 
9A.56.400(2))
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Sec. 100.  RCW 9.94A.525 and 2017 c 272 s 3 are each amended to read as
follows:

The offender score is measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

Theft of Rental, Leased, Lease-purchased, 
or Loaned Property (valued at seven 
hundred fifty dollars or more but less 
than five thousand dollars) (RCW 
9A.56.096(5)(b))

Transaction of insurance business beyond 
the scope of licensure (RCW 
48.17.063)

Unlawful Fish and Shellfish Catch 
Accounting (RCW 77.15.630(3)(b))

Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060)

Unlawful Possession of Fictitious 
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of 
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment 
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal 
Identification Device (RCW 
9A.56.320)

Unlawful Production of Payment 
Instruments (RCW 9A.56.320)

Unlawful Releasing, Planting, Possessing, 
or Placing Deleterious Exotic 
Wildlife (RCW 77.15.250(2)(b))

Unlawful Trafficking in Food Stamps 
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW 
9.91.144)

Unlawful Use of Net to Take Fish 1 
(RCW 77.15.580(3)(b))

Unlawful Use of Prohibited Aquatic 
Animal Species (RCW 77.15.253(3))

Vehicle Prowl 1 (RCW 9A.52.095)

Violating Commercial Fishing Area or 
Time 1 (RCW 77.15.550(3)(b))
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The offender score is the sum of points accrued under this section rounded
down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for which
the offender score is being computed shall be deemed "other current offenses"
within the meaning of RCW 9.94A.589.

(2)(a) Class A and sex prior felony convictions shall always be included in
the offender score.

(b) Class B prior felony convictions other than sex offenses shall not be
included in the offender score, if since the last date of release from confinement
(including full-time residential treatment) pursuant to a felony conviction, if any,
or entry of judgment and sentence, the offender had spent ten consecutive years
in the community without committing any crime that subsequently results in a
conviction.

(c) Except as provided in (e) of this subsection, class C prior felony
convictions other than sex offenses shall not be included in the offender score if,
since the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent five consecutive years in the community
without committing any crime that subsequently results in a conviction.

(d) Except as provided in (e) of this subsection, serious traffic convictions
shall not be included in the offender score if, since the last date of release from
confinement (including full-time residential treatment) pursuant to a conviction,
if any, or entry of judgment and sentence, the offender spent five years in the
community without committing any crime that subsequently results in a
conviction.

(e) If the present conviction is felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)) or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)), all predicate crimes for the offense as defined by RCW
46.61.5055(14) shall be included in the offender score, and prior convictions for
felony driving while under the influence of intoxicating liquor or any drug
(RCW 46.61.502(6)) or felony physical control of a vehicle while under the
influence of intoxicating liquor or any drug (RCW 46.61.504(6)) shall always be
included in the offender score. All other convictions of the defendant shall be
scored according to this section.

(f) Prior convictions for a repetitive domestic violence offense, as defined in
RCW 9.94A.030, shall not be included in the offender score if, since the last date
of release from confinement or entry of judgment and sentence, the offender had
spent ten consecutive years in the community without committing any crime that
subsequently results in a conviction.

(g) This subsection applies to both adult and juvenile prior convictions.
(3) Out-of-state convictions for offenses shall be classified according to the

comparable offense definitions and sentences provided by Washington law.
Federal convictions for offenses shall be classified according to the comparable
offense definitions and sentences provided by Washington law. If there is no
clearly comparable offense under Washington law or the offense is one that is
usually considered subject to exclusive federal jurisdiction, the offense shall be
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scored as a class C felony equivalent if it was a felony under the relevant federal
statute.

(4) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose of computing
the offender score, count all convictions separately, except:

(i) Prior offenses which were found, under RCW 9.94A.589(1)(a), to
encompass the same criminal conduct, shall be counted as one offense, the
offense that yields the highest offender score. The current sentencing court shall
determine with respect to other prior adult offenses for which sentences were
served concurrently or prior juvenile offenses for which sentences were served
consecutively, whether those offenses shall be counted as one offense or as
separate offenses using the "same criminal conduct" analysis found in RCW
9.94A.589(1)(a), and if the court finds that they shall be counted as one offense,
then the offense that yields the highest offender score shall be used. The current
sentencing court may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in separate
counties or jurisdictions, or in separate complaints, indictments, or informations;

(ii) In the case of multiple prior convictions for offenses committed before
July 1, 1986, for the purpose of computing the offender score, count all adult
convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for the
offense that yields the highest offender score.

(b) As used in this subsection (5), "served concurrently" means that: (i) The
latter sentence was imposed with specific reference to the former; (ii) the
concurrent relationship of the sentences was judicially imposed; and (iii) the
concurrent timing of the sentences was not the result of a probation or parole
revocation on the former offense.

(6) If the present conviction is one of the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count each prior conviction as if the present
conviction were for a completed offense. When these convictions are used as
criminal history, score them the same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not covered by
subsection (11), (12), or (13) of this section, count one point for each adult prior
felony conviction and one point for each juvenile prior violent felony conviction
and 1/2 point for each juvenile prior nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), (12), or (13) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(9) If the present conviction is for a serious violent offense, count three
points for prior adult and juvenile convictions for crimes in this category, two
points for each prior adult and juvenile violent conviction (not already counted),
one point for each prior adult nonviolent felony conviction, and 1/2 point for
each prior juvenile nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior convictions as in
subsection (8) of this section; however count two points for each prior adult
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Burglary 2 or residential burglary conviction, and one point for each prior
juvenile Burglary 2 or residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count two points
for each adult or juvenile prior conviction for Vehicular Homicide or Vehicular
Assault; for each felony offense count one point for each adult and 1/2 point for
each juvenile prior conviction; for each serious traffic offense, other than those
used for an enhancement pursuant to RCW 46.61.520(2), count one point for
each adult and 1/2 point for each juvenile prior conviction; count one point for
each adult and 1/2 point for each juvenile prior conviction for operation of a
vessel while under the influence of intoxicating liquor or any drug.

(12) If the present conviction is for homicide by watercraft or assault by
watercraft count two points for each adult or juvenile prior conviction for
homicide by watercraft or assault by watercraft; for each felony offense count
one point for each adult and 1/2 point for each juvenile prior conviction; count
one point for each adult and 1/2 point for each juvenile prior conviction for
driving under the influence of intoxicating liquor or any drug, actual physical
control of a motor vehicle while under the influence of intoxicating liquor or any
drug, or operation of a vessel while under the influence of intoxicating liquor or
any drug.

(13) If the present conviction is for manufacture of methamphetamine count
three points for each adult prior manufacture of methamphetamine conviction
and two points for each juvenile manufacture of methamphetamine offense. If
the present conviction is for a drug offense and the offender has a criminal
history that includes a sex offense or serious violent offense, count three points
for each adult prior felony drug offense conviction and two points for each
juvenile drug offense. All other adult and juvenile felonies are scored as in
subsection (8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is nonviolent.

(14) If the present conviction is for Escape from Community Custody, RCW
72.09.310, count only prior escape convictions in the offender score. Count adult
prior escape convictions as one point and juvenile prior escape convictions as
1/2 point.

(15) If the present conviction is for Escape 1, RCW 9A.76.110, or Escape 2,
RCW 9A.76.120, count adult prior convictions as one point and juvenile prior
convictions as 1/2 point.

(16) If the present conviction is for Burglary 2 or residential burglary, count
priors as in subsection (7) of this section; however, count two points for each
adult and juvenile prior Burglary 1 conviction, two points for each adult prior
Burglary 2 or residential burglary conviction, and one point for each juvenile
prior Burglary 2 or residential burglary conviction.

(17) If the present conviction is for a sex offense, count priors as in
subsections (7) through (11) and (13) through (16) of this section; however count
three points for each adult and juvenile prior sex offense conviction.

(18) If the present conviction is for failure to register as a sex offender under
RCW 9A.44.130 or 9A.44.132, count priors as in subsections (7) through (11)
and (13) through (16) of this section; however count three points for each adult
and juvenile prior sex offense conviction, excluding prior convictions for failure
to register as a sex offender under RCW 9A.44.130 or 9A.44.132, which shall
count as one point.
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(19) If the present conviction is for an offense committed while the offender
was under community custody, add one point. For purposes of this subsection,
community custody includes community placement or postrelease supervision,
as defined in chapter 9.94B RCW.

(20) If the present conviction is for Theft of a Motor Vehicle, Possession of
a Stolen Vehicle, Taking a Motor Vehicle Without Permission 1, or Taking a
Motor Vehicle Without Permission 2, count priors as in subsections (7) through
(18) of this section; however count one point for prior convictions of Vehicle
Prowling 2, and three points for each adult and juvenile prior Theft 1 (of a motor
vehicle), Theft 2 (of a motor vehicle), Possession of Stolen Property 1 (of a
motor vehicle), Possession of Stolen Property 2 (of a motor vehicle), Theft of a
Motor Vehicle, Possession of a Stolen Vehicle, Taking a Motor Vehicle Without
Permission 1, or Taking a Motor Vehicle Without Permission 2 conviction.

(21) If the present conviction is for a felony domestic violence offense
where domestic violence as defined in RCW 9.94A.030 was pleaded and proven,
count priors as in subsections (7) through (20) of this section; however, count
points as follows:

(a) Count two points for each adult prior conviction where domestic
violence as defined in RCW 9.94A.030 was pleaded and proven after August 1,
2011, for any of the following offenses: A felony violation of a no-contact or
protection order (section 56 of this act or former RCW 26.50.110), felony
Harassment (RCW 9A.46.020(2)(b)), felony Stalking (RCW 9A.46.110(5)(b)),
Burglary 1 (RCW 9A.52.020), Kidnapping 1 (RCW 9A.40.020), Kidnapping 2
(RCW 9A.40.030), Unlawful imprisonment (RCW 9A.40.040), Robbery 1
(RCW 9A.56.200), Robbery 2 (RCW 9A.56.210), Assault 1 (RCW 9A.36.011),
Assault 2 (RCW 9A.36.021), Assault 3 (RCW 9A.36.031), Arson 1 (RCW
9A.48.020), or Arson 2 (RCW 9A.48.030);

(b) Count two points for each adult prior conviction where domestic
violence as defined in RCW 9.94A.030 was pleaded and proven after July 23,
2017, for any of the following offenses: Assault of a child in the first degree,
RCW 9A.36.120; Assault of a child in the second degree, RCW 9A.36.130;
Assault of a child in the third degree, RCW 9A.36.140; Criminal Mistreatment
in the first degree, RCW 9A.42.020; or Criminal Mistreatment in the second
degree, RCW 9A.42.030;

(c) Count one point for each second and subsequent juvenile conviction
where domestic violence as defined in RCW 9.94A.030 was pleaded and proven
after August 1, 2011, for the offenses listed in (a) of this subsection; and

(d) Count one point for each adult prior conviction for a repetitive domestic
violence offense as defined in RCW 9.94A.030, where domestic violence as
defined in RCW 9.94A.030, was pleaded and proven after August 1, 2011.

(22) The fact that a prior conviction was not included in an offender's
offender score or criminal history at a previous sentencing shall have no bearing
on whether it is included in the criminal history or offender score for the current
offense. Prior convictions that were not counted in the offender score or included
in criminal history under repealed or previous versions of the sentencing reform
act shall be included in criminal history and shall count in the offender score if
the current version of the sentencing reform act requires including or counting
those convictions. Prior convictions that were not included in criminal history or
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in the offender score shall be included upon any resentencing to ensure
imposition of an accurate sentence.

Sec. 101.  RCW 9.94A.637 and 2019 c 331 s 2 are each amended to read as
follows:

(1) When an offender has completed all requirements of the sentence,
including any and all legal financial obligations, and while under the custody or
supervision of the department, the secretary or the secretary's designee shall
notify the sentencing court, which shall discharge the offender and provide the
offender with a certificate of discharge by issuing the certificate to the offender
in person or by mailing the certificate to the offender's last known address. A
certificate of discharge issued under this subsection (1) is effective on the date
the offender completed all conditions of his or her sentence.

(2)(a) When an offender has reached the end of his or her supervision with
the department and has completed all the requirements of the sentence except his
or her legal financial obligations, the secretary's designee shall provide the
county clerk with a notice that the offender has completed all nonfinancial
requirements of the sentence. The notice must list the specific sentence
requirements that have been completed, so that it is clear to the sentencing court
that the offender is entitled to discharge upon completion of the legal financial
obligations of the sentence.

(b) When the department has provided the county clerk with notice under
(a) of this subsection showing that an offender has completed all the
requirements of the sentence and the offender subsequently satisfies all legal
financial obligations under the sentence, the county clerk shall promptly notify
the sentencing court. Upon receipt of the notice under this subsection (2)(b), the
court shall discharge the offender and provide the offender with a certificate of
discharge. A certificate of discharge issued under this subsection (2) is effective
on the date the offender completed all conditions of his or her sentence.

(3) In the absence of a certificate of discharge issued under subsection (1) or
(2) of this section, the offender may file a motion with the sentencing court for a
certificate of discharge. The sentencing court shall issue a certificate of
discharge upon verification of completion of all sentencing conditions, including
any and all legal financial obligations. A certificate of discharge issued under
this subsection (3) is effective on the date the offender completed all conditions
of his or her sentence.

(4) In the absence of a certificate of discharge issued under subsection (1),
(2), or (3) of this section, the offender may file a motion with the sentencing
court for a certificate of discharge and shall provide verification of completion of
all nonfinancial conditions of his or her sentence, unless the court finds good
cause to waive this requirement. A certificate of discharge issued under this
subsection (4) is effective on the later of: (a) Five years after completion of
community custody, or if the offender was not required to serve community
custody, after the completion of full and partial confinement; or (b) the date any
and all legal financial obligations were satisfied.

(5) The court shall issue a certificate of discharge by issuing the certificate
to the offender in person or by mailing the certificate to the offender's last known
address.

(6)(a) A no-contact order is not a requirement of the offender's sentence. An
offender who has completed all requirements of the sentence, including any and
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all legal financial obligations, is eligible for a certificate of discharge even if the
offender has an existing no-contact order that excludes or prohibits the offender
from having contact with a specified person or entity or coming within a set
distance of any specified location.

In the case of an eligible offender who has a no-contact order as part of the
judgment and sentence, the offender may petition the sentencing court to issue a
certificate of discharge and a separate no-contact order, which must include
paying the appropriate filing fee for the separate no-contact order. This filing fee
does not apply to an offender seeking a certificate of discharge when the
offender has a no-contact order separate from the judgment and sentence.

The court shall reissue the no-contact order separately under a new civil
cause number for the remaining term and under the same conditions as contained
in the judgment and sentence.

(b) The clerk of the court shall send a copy of the new no-contact order to
the individuals or entities protected by the no-contact order, along with an
explanation of the reason for the change, if there is an address available in the
court file. If no address is available, the clerk of the court shall forward a copy of
the order to the prosecutor, who shall send a copy of the no-contact order with an
explanation of the reason for the change to the last known address of the
protected individuals or entities.

(c) The clerk of the court shall forward a copy of the order to the appropriate
law enforcement agency specified in the order on or before the next judicial day.
The clerk shall also include a cover sheet that indicates the case number of the
judgment and sentence that has been discharged. Upon receipt of the copy of the
order and cover sheet, the law enforcement agency shall enter the order into any
computer-based criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants. The order shall
remain in this system until it expires. The new order, and case number of the
discharged judgment and sentence, shall be linked in the criminal intelligence
information system for purposes of enforcing the no-contact order.

(d) A separately issued no-contact order may be enforced under chapter
((26.50)) 7.--- RCW (the new chapter created in section 78 of this act).

(e) A separate no-contact order issued under this subsection (6) is not a
modification of the offender's sentence.

(7) Every signed certificate and order of discharge shall be filed with the
county clerk of the sentencing county. In addition, the court shall send to the
department a copy of every signed certificate and order of discharge for offender
sentences under the authority of the department. The county clerk shall enter into
a database maintained by the administrator for the courts the names of all felons
who have been issued certificates of discharge, the date of discharge, and the
date of conviction and offense.

(8) An offender who is not convicted of a violent offense or a sex offense
and is sentenced to a term involving community supervision may be considered
for a discharge of sentence by the sentencing court prior to the completion of
community supervision, provided that the offender has completed at least one-
half of the term of community supervision and has met all other sentence
requirements.

(9) The discharge shall have the effect of restoring all civil rights not already
restored by RCW 29A.08.520, and the certificate of discharge shall so state.
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Nothing in this section prohibits the use of an offender's prior record for
purposes of determining sentences for later offenses as provided in this chapter.
Nothing in this section affects or prevents use of the offender's prior conviction
in a later criminal prosecution either as an element of an offense or for
impeachment purposes. A certificate of discharge is not based on a finding of
rehabilitation.

(10) Unless otherwise ordered by the sentencing court, a certificate of
discharge shall not terminate the offender's obligation to comply with an order
that excludes or prohibits the offender from having contact with a specified
person or coming within a set distance of any specified location that was
contained in the judgment and sentence. An offender who violates such an order
after a certificate of discharge has been issued shall be subject to prosecution
according to the chapter under which the order was originally issued.

(11) Upon release from custody, the offender may apply to the department
for counseling and help in adjusting to the community. This voluntary help may
be provided for up to one year following the release from custody.

Sec. 102.  RCW 9.94A.660 and 2020 c 252 s 1 are each amended to read as
follows:

(1) An offender is eligible for the special drug offender sentencing
alternative if:

(a) The offender is convicted of a felony that is not a violent offense and the
violation does not involve a sentence enhancement under RCW 9.94A.533 (3) or
(4);

(b) The offender is convicted of a felony that is not a felony driving while
under the influence of intoxicating liquor or any drug under RCW 46.61.502(6)
or felony physical control of a vehicle while under the influence of intoxicating
liquor or any drug under RCW 46.61.504(6);

(c) The offender has no current or prior convictions for a sex offense for
which the offender is currently or may be required to register pursuant to RCW
9A.44.130;

(d) The offender has no prior convictions in this state, and no prior
convictions for an equivalent out-of-state or federal offense, for the following
offenses during the following time frames:

(i) Robbery in the second degree that did not involve the use of a firearm
and was not reduced from robbery in the first degree within seven years before
conviction of the current offense; or

(ii) Any other violent offense within ten years before conviction of the
current offense;

(e) For a violation of the uniform controlled substances act under chapter
69.50 RCW or a criminal solicitation to commit such a violation under chapter
9A.28 RCW, the offense involved only a small quantity of the particular
controlled substance as determined by the judge upon consideration of such
factors as the weight, purity, packaging, sale price, and street value of the
controlled substance;

(f) The offender has not been found by the United States attorney general to
be subject to a deportation detainer or order and does not become subject to a
deportation order during the period of the sentence; and

(g) The offender has not received a drug offender sentencing alternative
more than once in the prior ten years before the current offense.
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(2) A motion for a special drug offender sentencing alternative may be made
by the court, the offender, or the state.

(3) If the sentencing court determines that the offender is eligible for an
alternative sentence under this section and that the alternative sentence is
appropriate, the court shall waive imposition of a sentence within the standard
sentence range and impose a sentence consisting of either a prison-based
alternative under RCW 9.94A.662 or a residential substance use disorder
treatment-based alternative under RCW 9.94A.664. The residential substance
use disorder treatment-based alternative is only available if the midpoint of the
standard range is twenty-six months or less.

(4)(a) To assist the court in making its determination, the court may order
the department to complete either or both a risk assessment report and a
substance use disorder screening report as provided in RCW 9.94A.500.

(b) To assist the court in making its determination in domestic violence
cases, the court shall order the department to complete a presentence
investigation and a chemical dependency screening report as provided in RCW
9.94A.500, unless otherwise specifically waived by the court.

(5) If the court is considering imposing a sentence under the residential
substance use disorder treatment-based alternative, the court may order an
examination of the offender by the department. The examination must be
performed by an agency certified by the department of health to provide
substance use disorder services. The examination shall, at a minimum, address
the following issues:

(a) Whether the offender suffers from a substance use disorder;
(b) Whether the substance use disorder is such that there is a probability that

criminal behavior will occur in the future;
(c) Whether effective treatment for the offender's substance use disorder is

available from a provider that has been licensed or certified by the department of
health, and where applicable, whether effective domestic violence perpetrator
treatment is available from a state-certified domestic violence treatment provider
pursuant to ((chapter 26.50)) RCW 26.50.150 (as recodified by this act); and

(d) Whether the offender and the community will benefit from the use of the
alternative.

(6) When a court imposes a sentence of community custody under this
section:

(a) The court may impose conditions as provided in RCW 9.94A.703 and
may impose other affirmative conditions as the court considers appropriate. In
addition, an offender may be required to pay thirty dollars per month while on
community custody to offset the cost of monitoring for alcohol or controlled
substances, or in cases of domestic violence for monitoring with global
positioning system technology for compliance with a no-contact order.

(b) The department may impose conditions and sanctions as authorized in
RCW 9.94A.704 and 9.94A.737.

(7)(a) The court may bring any offender sentenced under this section back
into court at any time on its own initiative to evaluate the offender's progress in
treatment or to determine if any violations of the conditions of the sentence have
occurred.
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(b) If the offender is brought back to court, the court may modify the
conditions of the community custody or impose sanctions under (c) of this
subsection.

(c) The court may order the offender to serve a term of total confinement
within the standard range of the offender's current offense at any time during the
period of community custody if the offender violates the conditions or
requirements of the sentence or if the offender is failing to make satisfactory
progress in treatment.

(d) An offender ordered to serve a term of total confinement under (c) of
this subsection shall receive credit for time previously served in total or partial
confinement and inpatient treatment under this section, and shall receive fifty
percent credit for time previously served in community custody under this
section.

(8) In serving a term of community custody imposed upon failure to
complete, or administrative termination from, the special drug offender
sentencing alternative program, the offender shall receive no credit for time
served in community custody prior to termination of the offender's participation
in the program.

(9) An offender sentenced under this section shall be subject to all rules
relating to earned release time with respect to any period served in total
confinement.

(10) The Washington state institute for public policy shall submit a report to
the governor and the appropriate committees of the legislature by November 1,
2022, analyzing the effectiveness of the drug offender sentencing alternative in
reducing recidivism among various offender populations. An additional report is
due November 1, 2028, and every five years thereafter. The Washington state
institute for public policy may coordinate with the department and the caseload
forecast council in tracking data and preparing the report.

Sec. 103.  RCW 9.94A.662 and 2020 c 252 s 2 are each amended to read as
follows:

(1) The court may only order a prison-based special drug offender
sentencing alternative if the high end of the standard sentence range for the
current offense is greater than one year.

(2) A sentence for a prison-based special drug offender sentencing
alternative shall include:

(a) A period of total confinement in a state facility for one-half the midpoint
of the standard sentence range or twelve months, whichever is greater;

(b) One-half the midpoint of the standard sentence range as a term of
community custody, which must include appropriate substance use disorder
treatment in a program that has been approved by the department of health, and
for co-occurring drug and domestic violence cases, must also include an
appropriate domestic violence treatment program by a state-certified domestic
violence treatment provider pursuant to ((chapter 26.50)) RCW 26.50.150 (as
recodified by this act);

(c) Crime-related prohibitions, including a condition not to use illegal
controlled substances;

(d) A requirement to submit to urinalysis or other testing to monitor that
status; and
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(e) A term of community custody pursuant to RCW 9.94A.701 to be
imposed upon the failure to complete or administrative termination from the
special drug offender sentencing alternative program.

(3)(a) During incarceration in the state facility, offenders sentenced under
this section shall undergo a comprehensive substance use disorder assessment
and receive, within available resources, treatment services appropriate for the
offender. The substance use disorder treatment services shall be licensed by the
department of health.

(b) When applicable for cases involving domestic violence, domestic
violence treatment must be provided by a state-certified domestic violence
treatment provider pursuant to ((chapter 26.50)) RCW 26.50.150 (as recodified
by this act) during the term of community custody.

(4) If the department finds that conditions of community custody have been
willfully violated, the offender may be reclassified to serve the remaining
balance of the original sentence. An offender who fails to complete the program
or who is administratively terminated from the program shall be reclassified to
serve the unexpired term of his or her sentence as ordered by the sentencing
court.

(5) If an offender sentenced to the prison-based alternative under this
section is found by the United States attorney general to be subject to a
deportation order, a hearing shall be held by the department unless waived by the
offender, and, if the department finds that the offender is subject to a valid
deportation order, the department may administratively terminate the offender
from the program and reclassify the offender to serve the remaining balance of
the original sentence.

Sec. 104.  RCW 9.94A.703 and 2018 c 201 s 9004 are each amended to
read as follows:

When a court sentences a person to a term of community custody, the court
shall impose conditions of community custody as provided in this section.

(1) Mandatory conditions. As part of any term of community custody, the
court shall:

(a) Require the offender to inform the department of court-ordered treatment
upon request by the department;

(b) Require the offender to comply with any conditions imposed by the
department under RCW 9.94A.704;

(c) If the offender was sentenced under RCW 9.94A.507 for an offense
listed in RCW 9.94A.507(1)(a), and the victim of the offense was under eighteen
years of age at the time of the offense, prohibit the offender from residing in a
community protection zone;

(d) If the offender was sentenced under RCW 9A.36.120, prohibit the
offender from serving in any paid or volunteer capacity where he or she has
control or supervision of minors under the age of thirteen.

(2) Waivable conditions. Unless waived by the court, as part of any term of
community custody, the court shall order an offender to:

(a) Report to and be available for contact with the assigned community
corrections officer as directed;

(b) Work at department-approved education, employment, or community
restitution, or any combination thereof;
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(c) Refrain from possessing or consuming controlled substances except
pursuant to lawfully issued prescriptions;

(d) Pay supervision fees as determined by the department; and
(e) Obtain prior approval of the department for the offender's residence

location and living arrangements.
(3) Discretionary conditions. As part of any term of community custody,

the court may order an offender to:
(a) Remain within, or outside of, a specified geographical boundary;
(b) Refrain from direct or indirect contact with the victim of the crime or a

specified class of individuals;
(c) Participate in crime-related treatment or counseling services;
(d) Participate in rehabilitative programs or otherwise perform affirmative

conduct reasonably related to the circumstances of the offense, the offender's
risk of reoffending, or the safety of the community;

(e) Refrain from possessing or consuming alcohol; or
(f) Comply with any crime-related prohibitions.
(4) Special conditions.
(a) In sentencing an offender convicted of a crime of domestic violence, as

defined in RCW 10.99.020, if the offender has a minor child, or if the victim of
the offense for which the offender was convicted has a minor child, the court
may order the offender to participate in a domestic violence perpetrator program
approved under RCW 26.50.150 (as recodified by this act).

(b)(i) In sentencing an offender convicted of an alcohol or drug-related
traffic offense, the court shall require the offender to complete a diagnostic
evaluation by a substance use disorder treatment program approved by the
department of social and health services or a qualified probation department,
defined under RCW 46.61.516, that has been approved by the department of
social and health services. If the offense was pursuant to chapter 46.61 RCW, the
report shall be forwarded to the department of licensing. If the offender is found
to have an alcohol or drug problem that requires treatment, the offender shall
complete treatment in an approved substance use disorder treatment program as
defined in chapter 71.24 RCW. If the offender is found not to have an alcohol or
drug problem that requires treatment, the offender shall complete a course in an
alcohol and drug information school licensed or certified by the department of
health under chapter 70.96A RCW. The offender shall pay all costs for any
evaluation, education, or treatment required by this section, unless the offender
is eligible for an existing program offered or approved by the department of
social and health services.

(ii) For purposes of this section, "alcohol or drug-related traffic offense"
means the following: Driving while under the influence as defined by RCW
46.61.502, actual physical control while under the influence as defined by RCW
46.61.504, vehicular homicide as defined by RCW 46.61.520(1)(a), vehicular
assault as defined by RCW 46.61.522(1)(b), homicide by watercraft as defined
by RCW 79A.60.050, or assault by watercraft as defined by RCW 79A.60.060.

(iii) This subsection (4)(b) does not require the department of social and
health services to add new treatment or assessment facilities nor affect its use of
existing programs and facilities authorized by law.

Sec. 105.  RCW 9.96.060 and 2020 c 29 s 18 are each amended to read as
follows:
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(1) When vacating a conviction under this section, the court effectuates the
vacation by: (a)(i) Permitting the applicant to withdraw the applicant's plea of
guilty and to enter a plea of not guilty; or (ii) if the applicant has been convicted
after a plea of not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or citation against the
applicant and vacating the judgment and sentence.

(2) Every person convicted of a misdemeanor or gross misdemeanor offense
may apply to the sentencing court for a vacation of the applicant's record of
conviction for the offense. If the court finds the applicant meets the requirements
of this subsection, the court may in its discretion vacate the record of conviction.
Except as provided in subsections (3), (4), and (5) of this section, an applicant
may not have the record of conviction for a misdemeanor or gross misdemeanor
offense vacated if any one of the following is present:

(a) The applicant has not completed all of the terms of the sentence for the
offense;

(b) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal or tribal court, at the time of
application;

(c) The offense was a violent offense as defined in RCW 9.94A.030 or an
attempt to commit a violent offense;

(d) The offense was a violation of RCW 46.61.502 (driving while under the
influence), 46.61.504 (actual physical control while under the influence),
9.91.020 (operating a railroad, etc. while intoxicated), or the offense is
considered a "prior offense" under RCW 46.61.5055 and the applicant has had a
subsequent alcohol or drug violation within ten years of the date of arrest for the
prior offense or less than ten years has elapsed since the date of the arrest for the
prior offense;

(e) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses), except for failure to register as a sex offender under RCW 9A.44.132;

(f) The applicant was convicted of a misdemeanor or gross misdemeanor
offense as defined in RCW 10.99.020, or the court determines after a review of
the court file that the offense was committed by one family or household
member against another or by one intimate partner against another, or the court,
after considering the damage to person or property that resulted in the
conviction, any prior convictions for crimes defined in RCW 10.99.020, or for
comparable offenses in another state or in federal court, and the totality of the
records under review by the court regarding the conviction being considered for
vacation, determines that the offense involved domestic violence, and any one of
the following factors exist:

(i) The applicant has not provided written notification of the vacation
petition to the prosecuting attorney's office that prosecuted the offense for which
vacation is sought, or has not provided that notification to the court;

(ii) The applicant has two or more domestic violence convictions stemming
from different incidents. For purposes of this subsection, however, if the current
application is for more than one conviction that arose out of a single incident,
none of those convictions counts as a previous conviction;
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(iii) The applicant has signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction; or

(iv) Less than five years have elapsed since the person completed the terms
of the original conditions of the sentence, including any financial obligations and
successful completion of any treatment ordered as a condition of sentencing;

(g) For any offense other than those described in (f) of this subsection, less
than three years have passed since the person completed the terms of the
sentence, including any financial obligations;

(h) The offender has been convicted of a new crime in this state, another
state, or federal or tribal court in the three years prior to the vacation application;
or

(i) The applicant is currently restrained by a domestic violence protection
order, a no-contact order, an antiharassment order, or a civil restraining order
which restrains one party from contacting the other party or was previously
restrained by such an order and was found to have committed one or more
violations of the order in the five years prior to the vacation application.

(3) Subject to RCW 9.96.070, every person convicted of prostitution under
RCW 9A.88.030 who committed the offense as a result of being a victim of
trafficking, RCW 9A.40.100, promoting prostitution in the first degree, RCW
9A.88.070, promoting commercial sexual abuse of a minor, RCW 9.68A.101, or
trafficking in persons under the trafficking victims protection act of 2000, 22
U.S.C. Sec. 7101 et seq. may apply to the sentencing court for vacation of the
applicant's record of conviction for the prostitution offense. An applicant may
not have the record of conviction for prostitution vacated if any one of the
following is present:

(a) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court, for any crime other
than prostitution; or

(b) The offender has been convicted of another crime, except prostitution, in
this state, another state, or federal court since the date of conviction. The
limitation in this subsection (3)(b) does not apply to convictions where the
offender proves by a preponderance of the evidence that he or she committed the
crime as a result of being a victim of trafficking, RCW 9A.40.100, promoting
prostitution in the first degree, RCW 9A.88.070, promoting commercial sexual
abuse of a minor, RCW 9.68A.101, or trafficking in persons under the trafficking
victims protection act of 2000, 22 U.S.C. Sec. 7101 et seq., according to the
requirements provided in RCW 9.96.070 for each respective conviction.

(4) Every person convicted prior to January 1, 1975, of violating any statute
or rule regarding the regulation of fishing activities, including, but not limited to,
RCW 75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be exercising a treaty
Indian fishing right, may apply to the sentencing court for vacation of the
applicant's record of the misdemeanor, gross misdemeanor, or felony conviction
for the offense. If the person is deceased, a member of the person's family or an
official representative of the tribe of which the person was a member may apply
to the court on behalf of the deceased person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate the record of conviction if:
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(a) The applicant is a member of a tribe that may exercise treaty Indian
fishing rights at the location where the offense occurred; and

(b) The state has been enjoined from taking enforcement action of the
statute or rule to the extent that it interferes with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any
posttrial orders of those courts, or any other state supreme court or federal court
decision.

(5) Every person convicted of a misdemeanor marijuana offense, who was
twenty-one years of age or older at the time of the offense, may apply to the
sentencing court for a vacation of the applicant's record of conviction for the
offense. A misdemeanor marijuana offense includes, but is not limited to: Any
offense under RCW 69.50.4014, from July 1, 2004, onward, and its predecessor
statutes, including RCW 69.50.401(e), from March 21, 1979, to July 1, 2004,
and RCW 69.50.401(d), from May 21, 1971, to March 21, 1979, and any offense
under an equivalent municipal ordinance. If an applicant qualifies under this
subsection, the court shall vacate the record of conviction.

(6)(a) Except as provided in (c) of this subsection, once the court vacates a
record of conviction under this section, the person shall be released from all
penalties and disabilities resulting from the offense and the fact that the person
has been convicted of the offense shall not be included in the person's criminal
history for purposes of determining a sentence in any subsequent conviction. For
all purposes, including responding to questions on employment or housing
applications, a person whose conviction has been vacated under this section may
state that he or she has never been convicted of that crime. However, nothing in
this section affects the requirements for restoring a right to possess a firearm
under RCW 9.41.040. Except as provided in (b) of this subsection, nothing in
this section affects or prevents the use of an offender's prior conviction in a later
criminal prosecution.

(b) When a court vacates a record of domestic violence as defined in RCW
10.99.020 under this section, the state may not use the vacated conviction in a
later criminal prosecution unless the conviction was for: (i) Violating the
provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person or restraining the person from going on to the grounds of
or entering a residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected party's vehicle
(RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050, 26.44.063,
26.44.150, ((26.50.060, 26.50.070, 26.50.130,)) or 26.52.070((, or 74.34.145)),
or any of the former RCW 26.50.060, 26.50.070, 26.50.130, and 74.34.145);
((or)) (ii) stalking (RCW 9A.46.110); or (iii) a domestic violence protection
order or vulnerable adult protection order entered under chapter 7.--- RCW (the
new chapter created in section 78 of this act). A vacated conviction under this
section is not considered a conviction of such an offense for the purposes of 27
C.F.R. 478.11.

(c) A conviction vacated on or after July 28, 2019, qualifies as a prior
conviction for the purpose of charging a present recidivist offense as defined in
RCW 9.94A.030 occurring on or after July 28, 2019.
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(7) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

Sec. 106.  RCW 9A.36.041 and 2020 c 29 s 7 are each amended to read as
follows:

(1) A person is guilty of assault in the fourth degree if, under circumstances
not amounting to assault in the first, second, or third degree, or custodial assault,
he or she assaults another.

(2) Assault in the fourth degree is a gross misdemeanor, except as provided
in subsection (3) of this section.

(3)(a) Assault in the fourth degree occurring after July 23, 2017, and before
March 18, 2020, where domestic violence is pleaded and proven, is a class C
felony if the person has two or more prior adult convictions within ten years for
any of the following offenses occurring after July 23, 2017, where domestic
violence was pleaded and proven:

(i) Repetitive domestic violence offense as defined in RCW 9.94A.030;
(ii) Crime of harassment as defined by RCW 9A.46.060;
(iii) Assault in the third degree;
(iv) Assault in the second degree;
(v) Assault in the first degree; or
(vi) A municipal, tribal, federal, or out-of-state offense comparable to any

offense under (a)(i) through (v) of this subsection.
For purposes of this subsection (3)(a), "family or household members" for

purposes of the definition of "domestic violence" means spouses, domestic
partners, former spouses, former domestic partners, persons who have a child in
common regardless of whether they have been married or have lived together at
any time, persons sixteen years of age or older who are presently residing
together or who have resided together in the past and who have or have had a
dating relationship, and persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating relationship. "Family
or household member" also includes an "intimate partner" as defined in RCW
((26.50.010)) 10.99.020.

(b) Assault in the fourth degree occurring on or after March 18, 2020, where
domestic violence against an "intimate partner" as defined in RCW ((26.50.010))
10.99.020 is pleaded and proven, is a class C felony if the person has two or
more prior adult convictions within ten years for any of the following offenses
occurring after July 23, 2017, where domestic violence against an "intimate
partner" as defined in RCW ((26.50.010)) 10.99.020 or domestic violence
against a "family or household member" as defined in (a) of this subsection was
pleaded and proven:

(i) Repetitive domestic violence offense as defined in RCW 9.94A.030;
(ii) Crime of harassment as defined by RCW 9A.46.060;
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(iii) Assault in the third degree;
(iv) Assault in the second degree;
(v) Assault in the first degree; or
(vi) A municipal, tribal, federal, or out-of-state offense comparable to any

offense under (b)(i) through (v) of this subsection.
Sec. 107.  RCW 9A.40.104 and 2017 c 230 s 3 are each amended to read as

follows:
(1) Because of the likelihood of repeated harassment and intimidation

directed at those who have been victims of trafficking as described in RCW
9A.40.100, before any defendant charged with or arrested, for a crime involving
trafficking, is released from custody, or at any time the case remains unresolved,
the court may prohibit that person from having any contact with the victim
whether directly or through third parties.

At the initial preliminary appearance, the court shall determine whether to
extend any existing prohibition on the defendant's contact with the victim. If
there is no outstanding restraining or protective order prohibiting that person
from having contact with the victim, the court may issue, by telephone, a no-
contact order prohibiting the person charged or arrested from having contact
with the victim or from knowingly coming within, or knowingly remaining
within, a specified distance of a location. The court may also consider the
provisions of RCW 9.41.800 or other conditions of pretrial release according to
the procedures established by court rule for preliminary appearance or an
arraignment.

(2) At the time of arraignment the court shall determine whether a no-
contact order shall be issued or extended. So long as the court finds probable
cause, the court may issue or extend a no-contact order. The no-contact order
shall terminate if the defendant is acquitted or the charges are dismissed.

(3)(a) Willful violation of a court order issued under this section is
punishable under ((RCW 26.50.110)) section 56 of this act.

(b) The written order shall contain the court's directives and shall bear the
legend: Violation of this order is a criminal offense under chapter ((26.50)) 7.---
RCW (the new chapter created in section 78 of this act) and the violator is
subject to arrest; any assault, drive-by shooting, or reckless endangerment that is
a violation of this order is a felony.

(4) Upon a motion with notice to all parties and after a hearing, the court
may terminate or modify the terms of an existing no-contact order, including
terms entered pursuant to RCW 9.41.800 related to firearms or other dangerous
weapons or to concealed pistol licenses.

(5)(a) A defendant's motion to terminate or modify a no-contact order must
include a declaration setting forth facts supporting the requested order for
termination or modification. The court shall deny the motion unless it finds that
adequate cause for hearing the motion is established by the declarations. If the
court finds that the defendant established adequate cause, the court shall set a
date for hearing the defendant's motion.

(b) The court may terminate or modify the terms of a no-contact order,
including terms entered pursuant to RCW 9.41.800 related to firearms or other
dangerous weapons or to concealed pistol licenses, if the defendant proves by a
preponderance of the evidence that there has been a material change in
circumstances such that the defendant is not likely to engage in or attempt to
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engage in physical or nonphysical contact with the victim if the order is
terminated or modified. The victim bears no burden of proving that he or she has
a current reasonable fear of harm by the defendant.

(c) A defendant may file a motion to terminate or modify pursuant to this
section no more than once in every twelve-month period that the order is in
effect, starting from the date of the order and continuing through any renewal.

(6) Whenever a no-contact order is issued, modified, or terminated under
this section, the clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency specified in the
order. Upon receipt of the copy of the order the law enforcement agency shall
enter the order for one year or until the expiration date specified on the order into
any computer-based criminal intelligence information system available in this
state used by law enforcement agencies to list outstanding warrants. Entry into
the computer-based criminal intelligence information system constitutes notice
to all law enforcement agencies of the existence of the order. The order is fully
enforceable in any jurisdiction in the state. Upon receipt of notice that an order
has been terminated, the law enforcement agency shall remove the order from
the computer-based criminal intelligence information system.

Sec. 108.  RCW 9A.46.040 and 2013 c 84 s 27 are each amended to read as
follows:

(1) Because of the likelihood of repeated harassment directed at those who
have been victims of harassment in the past, when any defendant charged with a
crime involving harassment is released from custody before trial on bail or
personal recognizance, the court authorizing the release may issue an order
pursuant to this chapter and require that the defendant:

(a) Stay away from the home, school, business, or place of employment of
the victim or victims of the alleged offense or other location, as shall be
specifically named by the court in the order;

(b) Refrain from contacting, intimidating, threatening, or otherwise
interfering with the victim or victims of the alleged offense and such other
persons, including but not limited to members of the family or household of the
victim, as shall be specifically named by the court in the order.

(2) Willful violation of a court order issued under this section or an
equivalent local ordinance is a gross misdemeanor. The written order releasing
the defendant shall contain the court's directives and shall bear the legend:
Violation of this order is a criminal offense under this chapter ((9A.46 RCW)). A
certified copy of the order shall be provided to the victim by the clerk of the
court.

(3) If the defendant is charged with the crime of stalking or any other
stalking-related offense under RCW 9A.46.060, and the court issues an order
protecting the victim, the court shall issue a stalking no-contact order pursuant to
((chapter 7.92)) RCW 7.92.160 (as recodified by this act).

Sec. 109.  RCW 9A.46.060 and 2019 c 271 s 8 are each amended to read as
follows:

As used in this chapter, "harassment" may include but is not limited to any
of the following crimes:

(1) Harassment (RCW 9A.46.020);
(2) Hate crime (RCW 9A.36.080);
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(3) Telephone harassment (RCW 9.61.230);
(4) Assault in the first degree (RCW 9A.36.011);
(5) Assault of a child in the first degree (RCW 9A.36.120);
(6) Assault in the second degree (RCW 9A.36.021);
(7) Assault of a child in the second degree (RCW 9A.36.130);
(8) Assault in the fourth degree (RCW 9A.36.041);
(9) Reckless endangerment (RCW 9A.36.050);
(10) Extortion in the first degree (RCW 9A.56.120);
(11) Extortion in the second degree (RCW 9A.56.130);
(12) Coercion (RCW 9A.36.070);
(13) Burglary in the first degree (RCW 9A.52.020);
(14) Burglary in the second degree (RCW 9A.52.030);
(15) Criminal trespass in the first degree (RCW 9A.52.070);
(16) Criminal trespass in the second degree (RCW 9A.52.080);
(17) Malicious mischief in the first degree (RCW 9A.48.070);
(18) Malicious mischief in the second degree (RCW 9A.48.080);
(19) Malicious mischief in the third degree (RCW 9A.48.090);
(20) Kidnapping in the first degree (RCW 9A.40.020);
(21) Kidnapping in the second degree (RCW 9A.40.030);
(22) Unlawful imprisonment (RCW 9A.40.040);
(23) Rape in the first degree (RCW 9A.44.040);
(24) Rape in the second degree (RCW 9A.44.050);
(25) Rape in the third degree (RCW 9A.44.060);
(26) Indecent liberties (RCW 9A.44.100);
(27) Rape of a child in the first degree (RCW 9A.44.073);
(28) Rape of a child in the second degree (RCW 9A.44.076);
(29) Rape of a child in the third degree (RCW 9A.44.079);
(30) Child molestation in the first degree (RCW 9A.44.083);
(31) Child molestation in the second degree (RCW 9A.44.086);
(32) Child molestation in the third degree (RCW 9A.44.089);
(33) Stalking (RCW 9A.46.110);
(34) Cyberstalking (RCW 9.61.260);
(35) Residential burglary (RCW 9A.52.025);
(36) Violation of a temporary, permanent, or final protective order issued

pursuant to chapter ((7.90)) 9A.44, 9A.46, ((10.14,)) 10.99, or 26.09((, or
26.50)) RCW or any of the former chapters 7.90, 10.14, and 26.50 RCW, or
violation of a domestic violence protection order, sexual assault protection order,
or antiharassment protection order issued under chapter 7.--- RCW (the new
chapter created in section 78 of this act);

(37) Unlawful discharge of a laser in the first degree (RCW 9A.49.020); and
(38) Unlawful discharge of a laser in the second degree (RCW 9A.49.030).
Sec. 110.  RCW 9A.46.085 and 2013 c 84 s 28 are each amended to read as

follows:
(1) A defendant arrested for stalking as defined by RCW 9A.46.110 shall be

required to appear in person before a magistrate within one judicial day after the
arrest.

(2) At the time of appearance provided in subsection (1) of this section the
court shall determine the necessity of imposing a stalking no-contact order under
this chapter ((7.92 RCW)).
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(3) Appearances required pursuant to this section are mandatory and cannot
be waived.

(4) The stalking no-contact order shall be issued and entered with the
appropriate law enforcement agency pursuant to the procedures outlined in this
chapter ((7.92 RCW)).

Sec. 111.  RCW 9A.46.110 and 2013 c 84 s 29 are each amended to read as
follows:

(1) A person commits the crime of stalking if, without lawful authority and
under circumstances not amounting to a felony attempt of another crime:

(a) He or she intentionally and repeatedly harasses or repeatedly follows
another person; and

(b) The person being harassed or followed is placed in fear that the stalker
intends to injure the person, another person, or property of the person or of
another person. The feeling of fear must be one that a reasonable person in the
same situation would experience under all the circumstances; and

(c) The stalker either:
(i) Intends to frighten, intimidate, or harass the person; or
(ii) Knows or reasonably should know that the person is afraid, intimidated,

or harassed even if the stalker did not intend to place the person in fear or
intimidate or harass the person.

(2)(a) It is not a defense to the crime of stalking under subsection (1)(c)(i) of
this section that the stalker was not given actual notice that the person did not
want the stalker to contact or follow the person; and

(b) It is not a defense to the crime of stalking under subsection (1)(c)(ii) of
this section that the stalker did not intend to frighten, intimidate, or harass the
person.

(3) It shall be a defense to the crime of stalking that the defendant is a
licensed private investigator acting within the capacity of his or her license as
provided by chapter 18.165 RCW.

(4) Attempts to contact or follow the person after being given actual notice
that the person does not want to be contacted or followed constitutes prima facie
evidence that the stalker intends to intimidate or harass the person. "Contact"
includes, in addition to any other form of contact or communication, the sending
of an electronic communication to the person.

(5)(a) Except as provided in (b) of this subsection, a person who stalks
another person is guilty of a gross misdemeanor.

(b) A person who stalks another is guilty of a class B felony if any of the
following applies: (i) The stalker has previously been convicted in this state or
any other state of any crime of harassment, as defined in RCW 9A.46.060, of the
same victim or members of the victim's family or household or any person
specifically named in a protective order; (ii) the stalking violates any protective
order protecting the person being stalked; (iii) the stalker has previously been
convicted of a gross misdemeanor or felony stalking offense under this section
for stalking another person; (iv) the stalker was armed with a deadly weapon, as
defined in RCW 9.94A.825, while stalking the person; (v)(A) the stalker's victim
is or was a law enforcement officer; judge; juror; attorney; victim advocate;
legislator; community corrections' officer; an employee, contract staff person, or
volunteer of a correctional agency; court employee, court clerk, or courthouse
facilitator; or an employee of the child protective, child welfare, or adult
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protective services division within the department of social and health services;
and (B) the stalker stalked the victim to retaliate against the victim for an act the
victim performed during the course of official duties or to influence the victim's
performance of official duties; or (vi) the stalker's victim is a current, former, or
prospective witness in an adjudicative proceeding, and the stalker stalked the
victim to retaliate against the victim as a result of the victim's testimony or
potential testimony.

(6) As used in this section:
(a) "Correctional agency" means a person working for the department of

natural resources in a correctional setting or any state, county, or municipally
operated agency with the authority to direct the release of a person serving a
sentence or term of confinement and includes but is not limited to the
department of corrections, the indeterminate sentence review board, and the
department of social and health services.

(b) "Course of conduct" means a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.
"Course of conduct" includes, in addition to any other form of communication,
contact, or conduct, the sending of an electronic communication, but does not
include constitutionally protected free speech. Constitutionally protected activity
is not included within the meaning of "course of conduct."

(c) "Follows" means deliberately maintaining visual or physical proximity
to a specific person over a period of time. A finding that the alleged stalker
repeatedly and deliberately appears at the person's home, school, place of
employment, business, or any other location to maintain visual or physical
proximity to the person is sufficient to find that the alleged stalker follows the
person. It is not necessary to establish that the alleged stalker follows the person
while in transit from one location to another.

(((c))) (d) "Harasses" means ((unlawful harassment as defined in RCW
10.14.020)) a knowing and willful course of conduct directed at a specific
person which seriously alarms, annoys, harasses, or is detrimental to such
person, and which serves no legitimate or lawful purpose. The course of conduct
shall be such as would cause a reasonable person to suffer substantial emotional
distress, and shall actually cause substantial emotional distress to the petitioner,
or when the course of conduct would cause a reasonable parent to fear for the
well-being of his or her child.

(((d))) (e) "Protective order" means any temporary or permanent court order
prohibiting or limiting violence against, harassment of, contact or
communication with, or physical proximity to another person.

(((e))) (f) "Repeatedly" means on two or more separate occasions.

Sec. 112.  RCW 9A.88.170 and 2017 c 230 s 7 are each amended to read as
follows:

(1) Because of the likelihood of repeated harassment and intimidation
directed at those who have been victims of promoting prostitution in the first
degree under RCW 9A.88.070 or promoting prostitution in the second degree
under RCW 9A.88.080, before any defendant charged with or arrested, for a
crime involving promoting prostitution is released from custody, or at any time
the case remains unresolved, the court may prohibit that person from having any
contact with the victim whether directly or through third parties. If there is no
outstanding restraining or protective order prohibiting that person from having
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contact with the victim, the court may issue, by telephone, a no-contact order
prohibiting the person charged or arrested from having contact with the victim or
from knowingly coming within, or knowingly remaining within, a specified
distance of a location. The court may also consider the provisions of RCW
9.41.800 or other conditions of pretrial release according to the procedures
established by court rule for preliminary appearance or an arraignment.

(2) At the time of arraignment, the court shall determine whether a no-
contact order shall be issued or extended. So long as the court finds probable
cause, the court may issue or extend a no-contact order. The no-contact order
shall terminate if the defendant is acquitted or the charges are dismissed.

(3)(a) Willful violation of a court order issued under this section is
punishable under ((RCW 26.50.110)) section 56 of this act.

(b) The written order shall contain the court's directives and shall bear the
legend: Violation of this order is a criminal offense under chapter ((26.50)) 7.---
RCW (the new chapter created in section 78 of this act) and the violator is
subject to arrest; any assault, drive-by shooting, or reckless endangerment that is
a violation of this order is a felony.

(4) Upon a motion with notice to all parties and after a hearing, the court
may terminate or modify the terms of an existing no-contact order, including
terms entered pursuant to RCW 9.41.800 related to firearms or other dangerous
weapons or to concealed pistol licenses.

(5)(a) A defendant's motion to terminate or modify a no-contact order must
include a declaration setting forth facts supporting the requested order for
termination or modification. The court shall deny the motion unless it finds that
adequate cause for hearing the motion is established by the declarations. If the
court finds that the defendant established adequate cause, the court shall set a
date for hearing the defendant's motion.

(b) The court may terminate or modify the terms of a no-contact order,
including terms entered pursuant to RCW 9.41.800 related to firearms or other
dangerous weapons or to concealed pistol licenses, if the defendant proves by a
preponderance of the evidence that there has been a material change in
circumstances such that the defendant is not likely to engage in or attempt to
engage in physical or nonphysical contact with the victim if the order is
terminated or modified. The victim bears no burden of proving that he or she has
a current reasonable fear of harm by the defendant.

(c) A defendant may file a motion to terminate or modify pursuant to this
section no more than once in every twelve-month period that the order is in
effect, starting from the date of the order and continuing through any renewal.

(6) Whenever a no-contact order is issued, modified, or terminated under
this section, the clerk of the court shall forward a copy of the order on or before
the next judicial day to the appropriate law enforcement agency specified in the
order. Upon receipt of the copy of the order the law enforcement agency shall
enter the order for one year or until the expiration date specified on the order into
any computer-based criminal intelligence information system available in this
state used by law enforcement agencies to list outstanding warrants. Entry into
the computer-based criminal intelligence information system constitutes notice
to all law enforcement agencies of the existence of the order. The order is fully
enforceable in any jurisdiction in the state. Upon receipt of notice that an order
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has been terminated, the law enforcement agency shall remove the order from
the computer-based criminal intelligence information system.

Sec. 113.  RCW 9A.88.180 and 2017 c 230 s 8 are each amended to read as
follows:

(1) If a defendant is found guilty of the crime of promoting prostitution in
the first degree under RCW 9A.88.070 or promoting prostitution in the second
degree under RCW 9A.88.080, and a condition of the sentence restricts the
defendant's ability to have contact with the victim or witnesses, the condition
must be recorded and a written certified copy of that order must be provided to
the victim or witnesses by the clerk of the court. Willful violation of a court
order issued under this section is punishable under ((RCW 26.50.110)) section
56 of this act. The written order must contain the court's directives and shall bear
the legend: Violation of this order is a criminal offense under chapter ((26.50))
7.--- RCW (the new chapter created in section 78 of this act) and the violator is
subject to arrest; any assault, drive-by shooting, or reckless endangerment that is
a violation of this order is a felony.

(2) Whenever a no-contact order is issued under this section, the clerk of the
court shall forward a copy of the order on or before the next judicial day to the
appropriate law enforcement agency specified in the order. Upon receipt of the
copy of the order, the law enforcement agency shall enter the order for one year
or until the expiration date specified on the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the computer-
based criminal intelligence information system constitutes notice to all law
enforcement agencies of the existence of the order. The order is fully enforceable
in any jurisdiction in the state. Upon receipt of notice that an order has been
terminated, the law enforcement agency shall remove the order from the
computer-based criminal intelligence information system.

Sec. 114.  RCW 10.01.240 and 2019 c 263 s 202 are each amended to read
as follows:

Whenever a prosecutor, or the attorney general or assistants acting pursuant
to RCW 10.01.190, institutes or conducts a criminal proceeding involving
domestic violence as defined in RCW 10.99.020, the prosecutor, or attorney
general or assistants, shall specify whether the victim and defendant are intimate
partners or family or household members within the meaning of ((RCW
26.50.010)) section 2 of this act.

Sec. 115.  RCW 10.05.020 and 2019 c 263 s 703 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, the petitioner shall
allege under oath in the petition that the wrongful conduct charged is the result
of or caused by substance use disorders or mental problems or domestic violence
behavior problems for which the person is in need of treatment and unless
treated the probability of future recurrence is great, along with a statement that
the person agrees to pay the cost of a diagnosis and treatment of the alleged
problem or problems if financially able to do so. The petition shall also contain a
case history and written assessment prepared by an approved substance use
disorder treatment program as designated in chapter 71.24 RCW if the petition
alleges a substance use disorder, by an approved mental health center if the
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petition alleges a mental problem, or by a state-certified domestic violence
treatment provider pursuant to ((chapter 26.50)) RCW 26.50.150 (as recodified
by this act) if the petition alleges a domestic violence behavior problem.

(2) In the case of a petitioner charged with a misdemeanor or gross
misdemeanor under chapter 9A.42 RCW, the petitioner shall allege under oath in
the petition that the petitioner is the natural or adoptive parent of the alleged
victim; that the wrongful conduct charged is the result of parenting problems for
which the petitioner is in need of services; that the petitioner is in need of child
welfare services under chapter 74.13 RCW to improve his or her parenting skills
in order to better provide his or her child or children with the basic necessities of
life; that the petitioner wants to correct his or her conduct to reduce the
likelihood of harm to his or her minor children; that in the absence of child
welfare services the petitioner may be unable to reduce the likelihood of harm to
his or her minor children; and that the petitioner has cooperated with the
department of social and health services to develop a plan to receive appropriate
child welfare services; along with a statement that the person agrees to pay the
cost of the services if he or she is financially able to do so. The petition shall also
contain a case history and a written service plan from the department of social
and health services.

(3) Before entry of an order deferring prosecution, a petitioner shall be
advised of his or her rights as an accused and execute, as a condition of receiving
treatment, a statement that contains: (a) An acknowledgment of his or her rights;
(b) an acknowledgment and waiver of the right to testify, the right to a speedy
trial, the right to call witnesses to testify, the right to present evidence in his or
her defense, and the right to a jury trial; (c) a stipulation to the admissibility and
sufficiency of the facts contained in the written police report; and (d) an
acknowledgment that the statement will be entered and used to support a finding
of guilty if the court finds cause to revoke the order granting deferred
prosecution. The petitioner shall also be advised that he or she may, if he or she
proceeds to trial and is found guilty, be allowed to seek suspension of some or all
of the fines and incarceration that may be ordered upon the condition that he or
she seek treatment and, further, that he or she may seek treatment from public
and private agencies at any time without regard to whether or not he or she is
found guilty of the offense charged. He or she shall also be advised that the court
will not accept a petition for deferred prosecution from a person who: (i)
Sincerely believes that he or she is innocent of the charges; (ii) sincerely believes
that he or she does not, in fact, suffer from alcoholism, drug addiction, mental
problems, or domestic violence behavior problems; or (iii) in the case of a
petitioner charged under chapter 9A.42 RCW, sincerely believes that he or she
does not need child welfare services.

(4) Before entering an order deferring prosecution, the court shall make
specific findings that: (a) The petitioner has stipulated to the admissibility and
sufficiency of the facts as contained in the written police report; (b) the petitioner
has acknowledged the admissibility of the stipulated facts in any criminal
hearing on the underlying offense or offenses held subsequent to revocation of
the order granting deferred prosecution; (c) the petitioner has acknowledged and
waived the right to testify, the right to a speedy trial, the right to call witnesses to
testify, the right to present evidence in his or her defense, and the right to a jury
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trial; and (d) the petitioner's statements were made knowingly and voluntarily.
Such findings shall be included in the order granting deferred prosecution.

Sec. 116.  RCW 10.05.030 and 2019 c 263 s 704 are each amended to read
as follows:

The arraigning judge upon consideration of the petition and with the
concurrence of the prosecuting attorney may continue the arraignment and refer
such person for a diagnostic investigation and evaluation to:

(1) An approved substance use disorder treatment program as designated in
chapter 71.24 RCW if the petition alleges a substance use disorder;

(2) An approved mental health center if the petition alleges a mental
problem;

(3) The department of social and health services if the petition is brought
under RCW 10.05.020(2); or

(4) An approved state-certified domestic violence treatment provider
pursuant to ((chapter 26.50)) RCW 26.50.150 (as recodified by this act) if the
petition alleges a domestic violence behavior problem.

Sec. 117.  RCW 10.22.010 and 2020 c 29 s 9 are each amended to read as
follows:

When a defendant is prosecuted in a criminal action for a misdemeanor,
other than a violation of RCW 9A.48.105, for which the person injured by the
act constituting the offense has a remedy by a civil action, the offense may be
compromised as provided in RCW 10.22.020, except when it was committed:

(1) By or upon an officer while in the execution of the duties of his or her
office;

(2) Riotously;
(3) With an intent to commit a felony; or
(4) By one family or household member against another or by one intimate

partner against another as defined in RCW ((26.50.010)) 10.99.020 and was a
crime of domestic violence as defined in RCW 10.99.020.

Sec. 118.  RCW 10.31.100 and 2020 c 29 s 10 are each amended to read as
follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the person
without a warrant. A police officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of an officer, except as provided in subsections (1)
through (11) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or involving criminal trespass under
RCW 9A.52.070 or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:
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(a) ((An)) A domestic violence protection order, a sexual assault protection
order, a stalking protection order, or a vulnerable adult protection order has been
issued, of which the person has knowledge, under chapter 7.--- RCW (the new
chapter created in section 78 of this act), or an order has been issued, of which
the person has knowledge, under RCW 26.44.063, or chapter ((7.92, 7.90,))
9A.40, 9A.46, 9A.88, 10.99, 26.09, 26.10, 26.26A, 26.26B, ((26.50,)) or 74.34
RCW, or any of the former chapters 7.90, 7.92, and 26.50 RCW, restraining the
person and the person has violated the terms of the order restraining the person
from acts or threats of violence, or restraining the person from going onto the
grounds of, or entering, a residence, workplace, school, or day care, or
prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location, a protected party's person, or a
protected party's vehicle, or, in the case of an order issued under RCW
26.44.063, imposing any other restrictions or conditions upon the person;

(b) An extreme risk protection order has been issued against the person
under chapter 7.--- RCW (the new chapter created in section 78 of this act) or
former RCW 7.94.040, the person has knowledge of the order, and the person
has violated the terms of the order prohibiting the person from having in his or
her custody or control, purchasing, possessing, accessing, or receiving a firearm
or concealed pistol license;

(c) A foreign protection order, as defined in RCW 26.52.010, or a Canadian
domestic violence protection order, as defined in RCW 26.55.010, has been
issued of which the person under restraint has knowledge and the person under
restraint has violated a provision of the foreign protection order or the Canadian
domestic violence protection order prohibiting the person under restraint from
contacting or communicating with another person, or excluding the person under
restraint from a residence, workplace, school, or day care, or prohibiting the
person from knowingly coming within, or knowingly remaining within, a
specified distance of a location, a protected party's person, or a protected party's
vehicle, or a violation of any provision for which the foreign protection order or
the Canadian domestic violence protection order specifically indicates that a
violation will be a crime; or

(d) The person is eighteen years or older and within the preceding four
hours has assaulted a family or household member or intimate partner as defined
in RCW ((26.50.010)) 10.99.020 and the officer believes: (i) A felonious assault
has occurred; (ii) an assault has occurred which has resulted in bodily injury to
the victim, whether the injury is observable by the responding officer or not; or
(iii) that any physical action has occurred which was intended to cause another
person reasonably to fear imminent serious bodily injury or death. Bodily injury
means physical pain, illness, or an impairment of physical condition. When the
officer has probable cause to believe that family or household members or
intimate partners have assaulted each other, the officer is not required to arrest
both persons. The officer shall arrest the person whom the officer believes to be
the primary physical aggressor. In making this determination, the officer shall
make every reasonable effort to consider: (A) The intent to protect victims of
domestic violence under RCW 10.99.010; (B) the comparative extent of injuries
inflicted or serious threats creating fear of physical injury; and (C) the history of
domestic violence of each person involved, including whether the conduct was
part of an ongoing pattern of abuse.
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(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to, or death of, a
person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110, relating to persons having alcohol or THC
in their system;

(f) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(g) RCW 46.61.5249, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed, in
connection with the accident, a violation of any traffic law or regulation.

(5)(a) A law enforcement officer investigating at the scene of a motor vessel
accident may arrest the operator of a motor vessel involved in the accident if the
officer has probable cause to believe that the operator has committed, in
connection with the accident, a criminal violation of chapter 79A.60 RCW.

(b) A law enforcement officer investigating at the scene of a motor vessel
accident may issue a citation for an infraction to the operator of a motor vessel
involved in the accident if the officer has probable cause to believe that the
operator has committed, in connection with the accident, a violation of any
boating safety law of chapter 79A.60 RCW.

(6) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 79A.60.040 shall have the
authority to arrest the person.

(7) An officer may act upon the request of a law enforcement officer, in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing officer shall give an
officer the authority to take appropriate action under the laws of the state of
Washington.

(8) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(9) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an antiharassment protection order has
been issued of which the person has knowledge under chapter 7.--- RCW (the
new chapter created in section 78 of this act) or former chapter 10.14 RCW and
the person has violated the terms of that order.
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(10) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of RCW
9A.50.020 may arrest such person.

(11) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280(1) (c) through (e).

(12) A law enforcement officer having probable cause to believe that a
person has committed a violation under RCW 77.15.160(5) may issue a citation
for an infraction to the person in connection with the violation.

(13) A law enforcement officer having probable cause to believe that a
person has committed a criminal violation under RCW 77.15.809 or 77.15.811
may arrest the person in connection with the violation.

(14) Except as specifically provided in subsections (2), (3), (4), and (7) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(15) No police officer may be held criminally or civilly liable for making an
arrest pursuant to subsection (2) or (9) of this section if the police officer acts in
good faith and without malice.

(16)(a) Except as provided in (b) of this subsection, a police officer shall
arrest and keep in custody, until release by a judicial officer on bail, personal
recognizance, or court order, a person without a warrant when the officer has
probable cause to believe that the person has violated RCW 46.61.502 or
46.61.504 or an equivalent local ordinance and the police officer: (i) Has
knowledge that the person has a prior offense as defined in RCW 46.61.5055
within ten years; or (ii) has knowledge, based on a review of the information
available to the officer at the time of arrest, that the person is charged with or is
awaiting arraignment for an offense that would qualify as a prior offense as
defined in RCW 46.61.5055 if it were a conviction.

(b) A police officer is not required to keep in custody a person under (a) of
this subsection if the person requires immediate medical attention and is
admitted to a hospital.

Sec. 119.  RCW 10.66.010 and 2020 c 29 s 11 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Applicant" means any person who owns, occupies, or has a substantial
interest in property, or who is a neighbor to property which is adversely affected
by drug trafficking, including:

(a) A "family or household member" or "intimate partner" as defined ((by
RCW 26.50.010)) in section 2 of this act, who has a possessory interest in a
residence as an owner or tenant, at least as great as a known drug trafficker's
interest;

(b) An owner or lessor;
(c) An owner, tenant, or resident who lives or works in a designated PADT

area; or
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(d) A city or prosecuting attorney for any jurisdiction in this state where
drug trafficking is occurring.

(2) "Drug" or "drugs" means a controlled substance as defined in chapter
69.50 RCW or an "imitation controlled substance" as defined in RCW
69.52.020.

(3) "Known drug trafficker" means any person who has been convicted of a
drug offense in this state, another state, or federal court who subsequently has
been arrested for a drug offense in this state. For purposes of this definition,
"drug offense" means a felony violation of chapter 69.50 or 69.52 RCW or
equivalent law in another jurisdiction that involves the manufacture, distribution,
or possession with intent to manufacture or distribute of a controlled substance
or imitation controlled substance.

(4) "Off-limits orders" means an order issued by a superior or district court
in the state of Washington that enjoins known drug traffickers from entering or
remaining in a designated PADT area.

(5) "Protected against drug trafficking area" or "PADT area" means any
specifically described area, public or private, contained in an off-limits order.
The perimeters of a PADT area shall be defined using street names and numbers
and shall include all real property contained therein, where drug sales,
possession of drugs, pedestrian or vehicular traffic attendant to drug activity, or
other activity associated with drug offenses confirms a pattern associated with
drug trafficking. The area may include the full width of streets, alleys and
sidewalks on the perimeter, common areas, planting strips, or parks and parking
areas within the area described using the streets as boundaries.

Sec. 120.  RCW 10.95.020 and 2020 c 29 s 12 are each amended to read as
follows:

A person is guilty of aggravated first degree murder, a class A felony, if he
or she commits first degree murder as defined by RCW 9A.32.030(1)(a), as now
or hereafter amended, and one or more of the following aggravating
circumstances exist:

(1) The victim was a law enforcement officer, corrections officer, or
firefighter who was performing his or her official duties at the time of the act
resulting in death and the victim was known or reasonably should have been
known by the person to be such at the time of the killing;

(2) At the time of the act resulting in the death, the person was serving a
term of imprisonment, had escaped, or was on authorized or unauthorized leave
in or from a state facility or program for the incarceration or treatment of persons
adjudicated guilty of crimes;

(3) At the time of the act resulting in death, the person was in custody in a
county or county-city jail as a consequence of having been adjudicated guilty of
a felony;

(4) The person committed the murder pursuant to an agreement that he or
she would receive money or any other thing of value for committing the murder;

(5) The person solicited another person to commit the murder and had paid
or had agreed to pay money or any other thing of value for committing the
murder;

(6) The person committed the murder to obtain or maintain his or her
membership or to advance his or her position in the hierarchy of an organization,
association, or identifiable group;
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(7) The murder was committed during the course of or as a result of a
shooting where the discharge of the firearm, as defined in RCW 9.41.010, is
either from a motor vehicle or from the immediate area of a motor vehicle that
was used to transport the shooter or the firearm, or both, to the scene of the
discharge;

(8) The victim was:
(a) A judge; juror or former juror; prospective, current, or former witness in

an adjudicative proceeding; prosecuting attorney; deputy prosecuting attorney;
defense attorney; a member of the indeterminate sentence review board; or a
probation or parole officer; and

(b) The murder was related to the exercise of official duties performed or to
be performed by the victim;

(9) The person committed the murder to conceal the commission of a crime
or to protect or conceal the identity of any person committing a crime, including,
but specifically not limited to, any attempt to avoid prosecution as a persistent
offender as defined in RCW 9.94A.030;

(10) There was more than one victim and the murders were part of a
common scheme or plan or the result of a single act of the person;

(11) The murder was committed in the course of, in furtherance of, or in
immediate flight from one of the following crimes:

(a) Robbery in the first or second degree;
(b) Rape in the first or second degree;
(c) Burglary in the first or second degree or residential burglary;
(d) Kidnapping in the first degree; or
(e) Arson in the first degree;
(12) The victim was regularly employed or self-employed as a newsreporter

and the murder was committed to obstruct or hinder the investigative, research,
or reporting activities of the victim;

(13) At the time the person committed the murder, there existed a court
order, issued in this or any other state, which prohibited the person from either
contacting the victim, molesting the victim, or disturbing the peace of the victim,
and the person had knowledge of the existence of that order;

(14) At the time the person committed the murder, the person and the victim
were "family or household members" or "intimate partners" as defined in RCW
((26.50.010)) 10.99.020, and the person had previously engaged in a pattern or
practice of three or more of the following crimes committed upon the victim
within a five-year period, regardless of whether a conviction resulted:

(a) Harassment as defined in RCW 9A.46.020; or
(b) Any criminal assault.
Sec. 121.  RCW 10.99.020 and 2020 c 296 s 5 are each reenacted and

amended to read as follows:
Unless the context clearly requires otherwise, the definitions in this section

apply throughout this chapter.
(1) "Agency" means a general authority Washington law enforcement

agency as defined in RCW 10.93.020.
(2) "Association" means the Washington association of sheriffs and police

chiefs.
(3) "Dating relationship" has the same meaning as in ((RCW 26.50.010))

section 2 of this act.
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(4) "Domestic violence" includes but is not limited to any of the following
crimes when committed either by (a) one family or household member against
another family or household member, or (b) one intimate partner against another
intimate partner:

(i) Assault in the first degree (RCW 9A.36.011);
(ii) Assault in the second degree (RCW 9A.36.021);
(iii) Assault in the third degree (RCW 9A.36.031);
(iv) Assault in the fourth degree (RCW 9A.36.041);
(v) Drive-by shooting (RCW 9A.36.045);
(vi) Reckless endangerment (RCW 9A.36.050);
(vii) Coercion (RCW 9A.36.070);
(viii) Burglary in the first degree (RCW 9A.52.020);
(ix) Burglary in the second degree (RCW 9A.52.030);
(x) Criminal trespass in the first degree (RCW 9A.52.070);
(xi) Criminal trespass in the second degree (RCW 9A.52.080);
(xii) Malicious mischief in the first degree (RCW 9A.48.070);
(xiii) Malicious mischief in the second degree (RCW 9A.48.080);
(xiv) Malicious mischief in the third degree (RCW 9A.48.090);
(xv) Kidnapping in the first degree (RCW 9A.40.020);
(xvi) Kidnapping in the second degree (RCW 9A.40.030);
(xvii) Unlawful imprisonment (RCW 9A.40.040);
(xviii) Violation of the provisions of a restraining order, no-contact order, or

protection order restraining or enjoining the person or restraining the person
from going onto the grounds of or entering a residence, workplace, school, or
day care, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, a protected party's person, or
a protected party's vehicle (chapter 7.--- RCW (the new chapter created in
section 78 of this act), or RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220,
26.26B.050, 26.44.063, 26.44.150, ((26.50.060, 26.50.070, 26.50.130,)) or
26.52.070((, or 74.34.145)), or any of the former RCW 26.50.060, 26.50.070,
26.50.130, and 74.34.145);

(xix) Rape in the first degree (RCW 9A.44.040);
(xx) Rape in the second degree (RCW 9A.44.050);
(xxi) Residential burglary (RCW 9A.52.025);
(xxii) Stalking (RCW 9A.46.110); and
(xxiii) Interference with the reporting of domestic violence (RCW

9A.36.150).
(5) "Electronic monitoring" means the same as in RCW 9.94A.030.
(6) "Employee" means any person currently employed with an agency.
(7) "Family or household members" means ((the same as in RCW

26.50.010)): (a) Adult persons related by blood or marriage; (b) adult persons
who are presently residing together or who have resided together in the past; and
(c) persons who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren.

(8) "Intimate partners" means ((the same as in RCW 26.50.010)): (a)
Spouses or domestic partners; (b) former spouses or former domestic partners;
(c) persons who have a child in common regardless of whether they have been
married or have lived together at any time; (d) adult persons presently or
previously residing together who have or have had a dating relationship; (e)
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persons 16 years of age or older who are presently residing together or who have
resided together in the past and who have or have had a dating relationship; or (f)
persons 16 years of age or older with whom a person 16 years of age or older has
or has had a dating relationship.

(9) "Sworn employee" means a general authority Washington peace officer
as defined in RCW 10.93.020, any person appointed under RCW 35.21.333, and
any person appointed or elected to carry out the duties of the sheriff under
chapter 36.28 RCW.

(10) "Victim" means a family or household member or an intimate partner
who has been subjected to domestic violence.

Sec. 122.  RCW 10.99.040 and 2019 c 367 s 4 are each amended to read as
follows:

(1) Because of the serious nature of domestic violence, the court in domestic
violence actions:

(a) Shall not dismiss any charge or delay disposition because of concurrent
dissolution or other civil proceedings;

(b) Shall not require proof that either party is seeking a dissolution of
marriage prior to instigation of criminal proceedings;

(c) Shall waive any requirement that the victim's location be disclosed to
any person, other than the attorney of a criminal defendant, upon a showing that
there is a possibility of further violence: PROVIDED, That the court may order a
criminal defense attorney not to disclose to his or her client the victim's location;
and

(d) Shall identify by any reasonable means on docket sheets those criminal
actions arising from acts of domestic violence.

(2)(a) Because of the likelihood of repeated violence directed at those who
have been victims of domestic violence in the past, when any person charged
with or arrested for a crime involving domestic violence is released from
custody before arraignment or trial on bail or personal recognizance, the court
authorizing the release may prohibit that person from having any contact with
the victim. The jurisdiction authorizing the release shall determine whether that
person should be prohibited from having any contact with the victim. If there is
no outstanding restraining or protective order prohibiting that person from
having contact with the victim, the court authorizing release may issue, by
telephone, a no-contact order prohibiting the person charged or arrested from
having contact with the victim or from knowingly coming within, or knowingly
remaining within, a specified distance of a location.

(b) In issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the defendant to surrender, and prohibit the person
from possessing, all firearms, dangerous weapons, and any concealed pistol
license as required in RCW 9.41.800.

(c) The no-contact order shall also be issued in writing as soon as possible,
and shall state that it may be extended as provided in subsection (3) of this
section. By January 1, 2011, the administrative office of the courts shall develop
a pattern form for all no-contact orders issued under this chapter. A no-contact
order issued under this chapter must substantially comply with the pattern form
developed by the administrative office of the courts.

(3)(a) At the time of arraignment the court shall determine whether a no-
contact order shall be issued or extended. So long as the court finds probable
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cause, the court may issue or extend a no-contact order even if the defendant
fails to appear at arraignment. The no-contact order shall terminate if the
defendant is acquitted or the charges are dismissed.

(b) In issuing the order, the court shall consider all information documented
in the incident report concerning the person's possession of and access to
firearms and whether law enforcement took temporary custody of firearms at the
time of the arrest. The court may as a condition of release prohibit the defendant
from possessing or accessing firearms and order the defendant to immediately
surrender all firearms and any concealed pistol license to a law enforcement
agency upon release.

(c) If a no-contact order is issued or extended, the court may also include in
the conditions of release a requirement that the defendant submit to electronic
monitoring as defined in RCW 9.94A.030. If electronic monitoring is ordered,
the court shall specify who shall provide the monitoring services, and the terms
under which the monitoring shall be performed. Upon conviction, the court may
require as a condition of the sentence that the defendant reimburse the providing
agency for the costs of the electronic monitoring.

(4)(a) Willful violation of a court order issued under subsection (2), (3), or
(7) of this section is punishable under ((RCW 26.50.110)) section 56 of this act.

(b) The written order releasing the person charged or arrested shall contain
the court's directives and shall bear the legend: "Violation of this order is a
criminal offense under chapter ((26.50)) 7.--- RCW (the new chapter created in
section 78 of this act) and will subject a violator to arrest; any assault, drive-by
shooting, or reckless endangerment that is a violation of this order is a felony.
You can be arrested even if any person protected by the order invites or allows
you to violate the order's prohibitions. You have the sole responsibility to avoid
or refrain from violating the order's provisions. Only the court can change the
order."

(c) A certified copy of the order shall be provided to the victim.
(5) If a no-contact order has been issued prior to charging, that order shall

expire at arraignment or within seventy-two hours if charges are not filed.
(6) Whenever a no-contact order is issued, modified, or terminated under

subsection (2) or (3) of this section, the clerk of the court shall forward a copy of
the order on or before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the copy of the order the law
enforcement agency shall enter the order for one year or until the expiration date
specified on the order into any computer-based criminal intelligence information
system available in this state used by law enforcement agencies to list
outstanding warrants. Entry into the computer-based criminal intelligence
information system constitutes notice to all law enforcement agencies of the
existence of the order. The order is fully enforceable in any jurisdiction in the
state. Upon receipt of notice that an order has been terminated under subsection
(3) of this section, the law enforcement agency shall remove the order from the
computer-based criminal intelligence information system.

(7) All courts shall develop policies and procedures by January 1, 2011, to
grant victims a process to modify or rescind a no-contact order issued under this
chapter. The administrative office of the courts shall develop a model policy to
assist the courts in implementing the requirements of this subsection.
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Sec. 123.  RCW 10.99.050 and 2019 c 263 s 303 are each amended to read
as follows:

(1) When a defendant is found guilty of a crime and a condition of the
sentence restricts the defendant's ability to have contact with the victim, such
condition shall be recorded and a written certified copy of that order shall be
provided to the victim.

(2)(a) Willful violation of a court order issued under this section is
punishable under ((RCW 26.50.110)) section 56 of this act.

(b) The written order shall contain the court's directives and shall bear the
legend: Violation of this order is a criminal offense under chapter ((26.50)) 7.---
RCW (the new chapter created in section 78 of this act) and will subject a
violator to arrest; any assault, drive-by shooting, or reckless endangerment that
is a violation of this order is a felony.

(c) An order issued pursuant to this section in conjunction with a
misdemeanor or gross misdemeanor sentence or juvenile disposition remains in
effect for a fixed period of time determined by the court, which may not exceed
five years from the date of sentencing or disposition.

(d) An order issued pursuant to this section in conjunction with a felony
sentence or juvenile disposition remains in effect for a fixed period of time
determined by the court, which may not exceed the adult maximum sentence
established in RCW 9A.20.021.

(3) Whenever an order prohibiting contact is issued pursuant to this section,
the clerk of the court shall forward a copy of the order on or before the next
judicial day to the appropriate law enforcement agency specified in the order.
Upon receipt of the copy of the order the law enforcement agency shall enter the
order for one year or until the expiration date specified on the order into any
computer-based criminal intelligence information system available in this state
used by law enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system constitutes notice to all
law enforcement agencies of the existence of the order. The order is fully
enforceable in any jurisdiction in the state.

(4) If an order prohibiting contact issued pursuant to this section is modified
or terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

Sec. 124.  RCW 10.99.090 and 2005 c 274 s 209 are each amended to read
as follows:

(1) By December 1, 2004, the association shall develop a written model
policy on domestic violence committed or allegedly committed by sworn
employees of agencies. In developing the policy, the association shall convene a
work group consisting of representatives from the following entities and
professions:

(a) Statewide organizations representing state and local enforcement
officers;

(b) A statewide organization providing training and education for agencies
having the primary responsibility of serving victims of domestic violence with
emergency shelter and other services; and
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(c) Any other organization or profession the association determines to be
appropriate.

(2) Members of the work group shall serve without compensation.
(3) The model policy shall provide due process for employees and, at a

minimum, meet the following standards:
(a) Provide prehire screening procedures reasonably calculated to disclose

whether an applicant for a sworn employee position:
(i) Has committed or, based on credible sources, has been accused of

committing an act of domestic violence;
(ii) Is currently being investigated for an allegation of child abuse or neglect

or has previously been investigated for founded allegations of child abuse or
neglect; or

(iii) Is currently or has previously been subject to any order under RCW
26.44.063, this chapter, former chapter 10.14 RCW or former chapter 26.50
RCW, or to a domestic violence protection order or antiharassment protection
order under chapter 7.--- RCW (the new chapter created in section 78 of this
act), or any equivalent order issued by another state or tribal court;

(b) Provide for the mandatory, immediate response to acts or allegations of
domestic violence committed or allegedly committed by a sworn employee of an
agency;

(c) Provide to a sworn employee, upon the request of the sworn employee or
when the sworn employee has been alleged to have committed an act of
domestic violence, information on programs under RCW 26.50.150 (as
recodified by this act);

(d) Provide for the mandatory, immediate reporting by employees when an
employee becomes aware of an allegation of domestic violence committed or
allegedly committed by a sworn employee of the agency employing the sworn
employee;

(e) Provide procedures to address reporting by an employee who is the
victim of domestic violence committed or allegedly committed by a sworn
employee of an agency;

(f) Provide for the mandatory, immediate self-reporting by a sworn
employee to his or her employing agency when an agency in any jurisdiction has
responded to a domestic violence call in which the sworn employee committed
or allegedly committed an act of domestic violence;

(g) Provide for the mandatory, immediate self-reporting by a sworn
employee to his or her employing agency if the employee is currently being
investigated for an allegation of child abuse or neglect or has previously been
investigated for founded allegations of child abuse or neglect, or is currently or
has previously been subject to any order under RCW 26.44.063, this chapter,
former chapter 10.14 RCW or former chapter 26.50 RCW, or to a domestic
violence protection order or antiharassment protection order under chapter 7.---
RCW (the new chapter created in section 78 of this act), or any equivalent order
issued by another state or tribal court;

(h) Provide for the performance of prompt separate and impartial
administrative and criminal investigations of acts or allegations of domestic
violence committed or allegedly committed by a sworn employee of an agency;

(i) Provide for appropriate action to be taken during an administrative or
criminal investigation of acts or allegations of domestic violence committed or
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allegedly committed by a sworn employee of an agency. The policy shall
provide procedures to address, in a manner consistent with applicable law and
the agency's ability to maintain public safety within its jurisdiction, whether to
relieve the sworn employee of agency-issued weapons and other agency-issued
property and whether to suspend the sworn employee's power of arrest or other
police powers pending resolution of any investigation;

(j) Provide for prompt and appropriate discipline or sanctions when, after an
agency investigation, it is determined that a sworn employee has committed an
act of domestic violence;

(k) Provide that, when there has been an allegation of domestic violence
committed or allegedly committed by a sworn employee, the agency
immediately make available to the alleged victim the following information:

(i) The agency's written policy on domestic violence committed or allegedly
committed by sworn employees;

(ii) Information, including but not limited to contact information, about
public and private nonprofit domestic violence advocates and services; and

(iii) Information regarding relevant confidentiality policies related to the
victim's information;

(l) Provide procedures for the timely response, consistent with chapters
42.56 and 10.97 RCW, to an alleged victim's inquiries into the status of the
administrative investigation and the procedures the agency will follow in an
investigation of domestic violence committed or allegedly committed by a sworn
employee;

(m) Provide procedures requiring an agency to immediately notify the
employing agency of a sworn employee when the notifying agency becomes
aware of acts or allegations of domestic violence committed or allegedly
committed by the sworn employee within the jurisdiction of the notifying
agency; and

(n) Provide procedures for agencies to access and share domestic violence
training within their jurisdiction and with other jurisdictions.

(4) By June 1, 2005, every agency shall adopt and implement a written
policy on domestic violence committed or allegedly committed by sworn
employees of the agency that meet the minimum standards specified in this
section. In lieu of developing its own policy, the agency may adopt the model
policy developed by the association under this section. In developing its own
policy, or before adopting the model policy, the agency shall consult public and
private nonprofit domestic violence advocates and any other organizations and
professions the agency finds appropriate.

(5)(a) Except as provided in this section, not later than June 30, 2006, every
sworn employee of an agency shall be trained by the agency on the agency's
policy required under this section.

(b) Sworn employees hired by an agency on or after March 1, 2006, shall,
within six months of beginning employment, be trained by the agency on the
agency's policy required under this section. 

(6)(a) By June 1, 2005, every agency shall provide a copy of its policy
developed under this section to the association and shall provide a statement
notifying the association of whether the agency has complied with the training
required under this section. The copy and statement shall be provided in
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electronic format unless the agency is unable to do so. The agency shall provide
the association with any revisions to the policy upon adoption.

(b) The association shall maintain a copy of each agency's policy and shall
provide to the governor and legislature not later than January 1, 2006, a list of
those agencies that have not developed and submitted policies and those
agencies that have not stated their compliance with the training required under
this section.

(c) The association shall, upon request and within its resources, provide
technical assistance to agencies in developing their policies.

Sec. 125.  RCW 11.130.257 and 2020 c 312 s 112 are each amended to read
as follows:

(1) In a proceeding under this chapter either party may file a motion for
temporary support of children entitled to support. The motion shall be
accompanied by an affidavit setting forth the factual basis for the motion and the
amount requested.

(2) In a proceeding under this chapter either party may file a motion for a
temporary restraining order or preliminary injunction, providing relief proper in
the circumstances, and restraining or enjoining another party from:

(a) Molesting or disturbing the peace of the other party or of any child;
(b) Entering the family home or the home of the other party upon a showing

of the necessity therefor;
(c) Knowingly coming within, or knowingly remaining within, a specified

distance from a specified location; and
(d) Removing a child from the jurisdiction of the court.
(3) Either party may request a domestic violence protection order ((under

chapter 26.50 RCW)) or an antiharassment protection order under chapter
((10.14)) 7.--- RCW (the new chapter created in section 78 of this act) on a
temporary basis by filing an appropriate separate civil cause of action. The
petitioner shall inform the court of the existence of the action under this title.
The court shall set all future protection hearings on the guardianship calendar to
be heard concurrent with the action under this title and the clerk shall relate the
cases in the case management system. The court may grant any of the relief
provided in ((RCW 26.50.060)) section 39 of this act except relief pertaining to
residential provisions for the children which provisions shall be provided for
under this chapter((, and any of the relief provided in RCW 10.14.080)). Ex
parte orders issued under this subsection shall be effective for a fixed period not
to exceed fourteen days, or upon court order, not to exceed twenty-four days if
necessary to ensure that all temporary motions in the case can be heard at the
same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the
respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800. Such orders may only be
made in the civil protection case related to the action under this title.

(5) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.
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(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such
terms as are just and proper in the circumstances.

(7) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final order is entered or when the motion is

dismissed;
(d) May be entered in a proceeding for the modification of an existing order.
(8) A support debt owed to the state for public assistance expenditures

which has been charged against a party pursuant to RCW 74.20A.040 and/or
74.20A.055 shall not be merged in, or otherwise extinguished by, the final
decree or order, unless the office of support enforcement has been given notice
of the final proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in this subsection.
Notice of the proceeding shall be served upon the office of support enforcement
personally, or by certified mail, and shall be given no fewer than thirty days prior
to the date of the final proceeding. An original copy of the notice shall be filed
with the court either before service or within a reasonable time thereafter. The
office of support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the debt with the
court, and by mailing a copy of the affidavit to the parties or their attorney prior
to the date of the final proceeding.

Sec. 126.  RCW 11.130.335 and 2020 c 312 s 206 are each amended to read
as follows:

(1) A guardian for an adult does not have the power to revoke or amend a
power of attorney for health care or power of attorney for finances executed by
the adult. If a power of attorney for health care is in effect, unless there is a court
order to the contrary, a health care decision of an agent takes precedence over
that of the guardian and the guardian shall cooperate with the agent to the extent
feasible. If a power of attorney for finances is in effect, unless there is a court
order to the contrary, a decision by the agent which the agent is authorized to
make under the power of attorney for finances takes precedence over that of the
guardian and the guardian shall cooperate with the agent to the extent feasible.
The court has authority to revoke or amend any power of attorney executed by
the adult.

(2) A guardian for an adult shall not initiate the commitment of the adult to
an evaluation and treatment facility except in accordance with the provisions of
chapter 10.77, 71.05, or 72.23 RCW.

(3) Unless authorized by the court in accordance with subsection (4) of this
section within the past thirty days, a guardian for an adult may not consent to any
of the following procedures for the adult:

(a) Therapy or other procedure to induce convulsion;
(b) Surgery solely for the purpose of psychosurgery; or
(c) Other psychiatric or mental health procedures that restrict physical

freedom of movement or the rights set forth in RCW 71.05.217.
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(4) The court may order a procedure listed in subsection (3) of this section
only after giving notice to the adult's attorney and holding a hearing. If the adult
does not have an attorney, the court must appoint an attorney for the adult prior
to entering an order under this subsection.

(5) Persons under a guardianship, conservatorship, or other protective
arrangements—Right to associate with persons of their choosing.

(a) Except as otherwise provided in this section, an adult subject to a
guardianship, conservatorship, or other protective arrangement retains the right
to associate with other persons of the adult's choosing. This right includes, but is
not limited to, the right to freely communicate and interact with other persons,
whether through in-person visits, telephone calls, electronic communication,
personal mail, or other means. If the adult subject to a guardianship,
conservatorship, or other protective arrangement is unable to express consent for
communication, visitation, or interaction with another person, or is otherwise
unable to make a decision regarding association with another person, the
guardian, conservator, or person acting under a protective arrangement, whether
full or limited, must:

(i) Personally inform the adult subject to a guardianship, conservatorship, or
other protective arrangement of the decision under consideration, using plain
language, in a manner calculated to maximize the understanding of the adult;

(ii) Maximize the adult's participation in the decision-making process to the
greatest extent possible, consistent with the adult's abilities; and

(iii) Give substantial weight to the adult's preferences, both expressed and
historical.

(b) A guardian or limited guardian, a conservator or limited conservator, or
a person acting under a protective arrangement may not restrict an adult's right to
communicate, visit, interact, or otherwise associate with persons of the adult's
choosing, unless:

(i) The restriction is specifically authorized by the court in the court order
establishing or modifying the guardianship or limited guardianship, the
conservatorship or limited conservatorship, or the protective arrangement under
this chapter;

(ii) The restriction is pursuant to a protection order issued under chapter
((74.34 or 26.50)) 7.--- RCW (the new chapter created in section 78 of this act),
or other law, that limits contact between the adult under a guardianship,
conservatorship, or other protective arrangement and other persons;

(iii)(A) The guardian or limited guardian, the conservator or limited
conservator, or the person acting under the protective arrangement has good
cause to believe that there is an immediate need to restrict the adult's right to
communicate, visit, interact, or otherwise associate with persons of the adult's
choosing in order to protect the adult from abuse, neglect, abandonment, or
financial exploitation, as those terms are defined in RCW 74.34.020, or to
protect the adult from activities that unnecessarily impose significant distress on
the adult; and

(B) Within fourteen calendar days of imposing the restriction under
(b)(iii)(A) of this subsection, the guardian or limited guardian, the conservator or
limited conservator, or (([the])) the person acting under the protective
arrangement files a petition for a vulnerable adult protection order under chapter
((74.34)) 7.--- RCW (the new chapter created in section 78 of this act). The
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immediate need restriction may remain in place until the court has heard and
issued an order or decision on the petition; or

(iv) The restriction is pursuant to participation in the community protection
program under chapter 71A.12 RCW.

(6) A vulnerable adult protection order under chapter ((74.34)) 7.--- RCW
(the new chapter created in section 78 of this act) issued to protect the adult
under a guardianship, conservatorship, or other protective arrangement as
described in subsection (5)(b)(iii)(B) of this section:

(a) Must include written findings of fact and conclusions of law;
(b) May not be more restrictive than necessary to protect the adult from

abuse, neglect, abandonment, or financial exploitation as those terms are defined
in ((RCW 74.34.020)) section 2 of this act; and

(c) May not deny communication, visitation, interaction, or other
association between the adult and another person unless the court finds that
placing reasonable time, place, or manner restrictions is unlikely to sufficiently
protect the adult from abuse, neglect, abandonment, or financial exploitation as
those terms are defined in ((RCW 74.34.020)) section 2 of this act.

Sec. 127.  RCW 12.04.140 and 1992 c 111 s 10 are each amended to read as
follows:

Except as provided under ((RCW 26.50.020)) section 14 of this act, no
action shall be commenced by any person under the age of eighteen years,
except by his guardian, or until a next friend for such a person shall have been
appointed. Whenever requested, the justice shall appoint some suitable person,
who shall consent thereto in writing, to be named by such plaintiff, to act as his
or her next friend in such action, who shall be responsible for the costs therein.

Sec. 128.  RCW 12.04.150 and 1992 c 111 s 11 are each amended to read as
follows:

After service and return of process against a defendant under the age of
eighteen years, the action shall not be further prosecuted, until a guardian for
such defendant shall have been appointed, except as provided under ((RCW
26.50.020)) section 14 of this act. Upon the request of such defendant, the justice
shall appoint some person who shall consent thereto in writing, to be guardian of
the defendant in defense of the action; and if the defendant shall not appear on
the return day of the process, or if he or she neglect or refuse to nominate such
guardian, the justice may, at the request of the plaintiff, appoint any discreet
person as such guardian. The consent of the guardian or next friend shall be filed
with the justice; and such guardian for the defendant shall not be liable for any
costs in the action.

Sec. 129.  RCW 19.220.010 and 2006 c 138 s 24 are each amended to read
as follows:

(1) Each international matchmaking organization doing business in
Washington state shall disseminate to a recruit, upon request, state background
check information and personal history information relating to any Washington
state resident about whom any information is provided to the recruit, in the
recruit's native language. The organization shall notify all recruits that
background check and personal history information is available upon request.
The notice that background check and personal history information is available
upon request shall be in the recruit's native language and shall be displayed in a
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manner that separates it from other information, is highly noticeable, and in
lettering not less than one-quarter of an inch high.

(2) If an international matchmaking organization receives a request for
information from a recruit pursuant to subsection (1) of this section, the
organization shall notify the Washington state resident of the request. Upon
receiving notification, the Washington state resident shall obtain from the state
patrol and provide to the organization the complete transcript of any background
check information provided pursuant to RCW 43.43.760 based on a submission
of fingerprint impressions and provided pursuant to RCW 43.43.838 and shall
provide to the organization his or her personal history information. The
organization shall require the resident to affirm that personal history information
is complete and accurate. The organization shall refrain from knowingly
providing any further services to the recruit or the Washington state resident in
regards to facilitating future interaction between the recruit and the Washington
state resident until the organization has obtained the requested information and
provided it to the recruit.

(3) This section does not apply to a traditional matchmaking organization of
a religious nature that otherwise operates in compliance with the laws of the
countries of the recruits of such organization and the laws of the United States
nor to any organization that does not charge a fee to any party for the service
provided.

(4) As used in this section:
(a) "International matchmaking organization" means a corporation,

partnership, business, or other legal entity, whether or not organized under the
laws of the United States or any state, that does business in the United States and
for profit offers to Washington state residents, including aliens lawfully admitted
for permanent residence and residing in Washington state, dating, matrimonial,
or social referral services involving citizens of a foreign country or countries
who are not residing in the United States, by: (i) An exchange of names,
telephone numbers, addresses, or statistics; (ii) selection of photographs; or (iii)
a social environment provided by the organization in a country other than the
United States.

(b) "Personal history information" means a declaration of the person's
current marital status, the number of previous marriages, annulments, and
dissolutions for the person, and whether any previous marriages occurred as a
result of receiving services from an international matchmaking organization;
founded allegations of child abuse or neglect; and any existing orders under
chapter ((7.90, 10.14,)) 7.--- (the new chapter created in section 78 of this act) or
10.99 RCW, or any of the former chapters 7.90, 10.14, and 26.50 RCW. Personal
history information shall include information from the state of Washington and
any information from other states or countries.

(c) "Recruit" means a noncitizen, nonresident person, recruited by an
international matchmaking organization for the purpose of providing dating,
matrimonial, or social referral services.

Sec. 130.  RCW 26.09.003 and 2007 c 496 s 102 are each amended to read
as follows:

The legislature reaffirms the intent of the current law as expressed in RCW
26.09.002. However, after review, the legislature finds that there are certain
components of the existing law which do not support the original legislative
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intent. In order to better implement the existing legislative intent the legislature
finds that incentives for parties to reduce family conflict and additional
alternative dispute resolution options can assist in reducing the number of
contested trials. Furthermore, the legislature finds that the identification of
domestic violence as defined in ((RCW 26.50.010)) section 2 of this act and the
treatment needs of the parties to dissolutions are necessary to improve outcomes
for children. When judicial officers have the discretion to tailor individualized
resolutions, the legislative intent expressed in RCW 26.09.002 can more readily
be achieved. Judicial officers should have the discretion and flexibility to assess
each case based on the merits of the individual cases before them.

Sec. 131.  RCW 26.09.015 and 2020 c 29 s 13 are each amended to read as
follows:

(1) In any proceeding under this chapter, the matter may be set for
mediation of the contested issues before, or concurrent with, the setting of the
matter for hearing. The purpose of the mediation proceeding shall be to reduce
acrimony which may exist between the parties and to develop an agreement
assuring the child's close and continuing contact with both parents after the
marriage or the domestic partnership is dissolved. The mediator shall use his or
her best efforts to effect a settlement of the dispute.

(2)(a) Each superior court may make available a mediator. The court shall
use the most cost-effective mediation services that are readily available unless
there is good cause to access alternative providers. The mediator may be a
member of the professional staff of a family court or mental health services
agency, or may be any other person or agency designated by the court. In order
to provide mediation services, the court is not required to institute a family court.

(b) In any proceeding involving issues relating to residential time or other
matters governed by a parenting plan, the matter may be set for mediation of the
contested issues before, or concurrent with, the setting of the matter for hearing.
Counties may, and to the extent state funding is provided therefor counties shall,
provide both predecree and postdecree mediation at reduced or waived fee to the
parties within one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be governed in all
respects by chapter 7.07 RCW, except as follows:

(i) Mediation communications in postdecree mediations mandated by a
parenting plan are admissible in subsequent proceedings for the limited purpose
of proving:

(A) Abuse, neglect, abandonment, exploitation, or unlawful harassment, as
defined in RCW 9A.46.020(1), of a child;

(B) Abuse or unlawful harassment as defined in RCW 9A.46.020(1), of a
family or household member or intimate partner, each as defined in RCW
((26.50.010)) 10.99.020; or

(C) That a parent used or frustrated the dispute resolution process without
good reason for purposes of RCW 26.09.184(4)(d).

(ii) If a postdecree mediation-arbitration proceeding is required pursuant to
a parenting plan and the same person acts as both mediator and arbitrator,
mediation communications in the mediation phase of such a proceeding may be
admitted during the arbitration phase, and shall be admissible in the judicial
review of such a proceeding under RCW 26.09.184(4)(e) to the extent necessary
for such review to be effective.
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(b) None of the exceptions under (a)(i) and (ii) of this subsection shall
subject a mediator to compulsory process to testify except by court order for
good cause shown, taking into consideration the need for the mediator's
testimony and the interest in the mediator maintaining an appearance of
impartiality. If a mediation communication is not privileged under (a)(i) of this
subsection or that portion of (a)(ii) of this subsection pertaining to judicial
review, only the portion of the communication necessary for the application of
the exception may be admitted, and such admission of evidence shall not render
any other mediation communication discoverable or admissible except as may
be provided in chapter 7.07 RCW.

(4) The mediator shall assess the needs and interests of the child or children
involved in the controversy and may interview the child or children if the
mediator deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall be
reported to the court and to counsel for the parties by the mediator on the day set
for mediation or any time thereafter designated by the court.

Sec. 132.  RCW 26.09.050 and 2008 c 6 s 1008 are each amended to read as
follows:

(1) In entering a decree of dissolution of marriage or domestic partnership,
legal separation, or declaration of invalidity, the court shall determine the marital
or domestic partnership status of the parties, make provision for a parenting plan
for any minor child of the marriage or domestic partnership, make provision for
the support of any child of the marriage or domestic partnership entitled to
support, consider or approve provision for the maintenance of either spouse or
either domestic partner, make provision for the disposition of property and
liabilities of the parties, make provision for the allocation of the children as
federal tax exemptions, make provision for any necessary continuing restraining
orders including the provisions contained in RCW 9.41.800, make provision for
the issuance within this action of the restraint provisions of a domestic violence
protection order ((under chapter 26.50 RCW)) or an antiharassment protection
order under chapter ((10.14)) 7.--- RCW (the new chapter created in section 78
of this act), and make provision for the change of name of any party.

(2) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the
day care or school of any child, or prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified distance of a
location, a protected party's person, or a protected party's vehicle, shall
prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER ((26.50)) 7.--- RCW (the new chapter created in
section 78 of this act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(3) The court shall order that any restraining order bearing a criminal
offense legend, any domestic violence protection order, or any antiharassment
protection order granted under this section, in addition to the law enforcement
information sheet or proof of service of the order, be forwarded by the clerk of
the court on or before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the order, the law enforcement
agency shall enter the order into any computer-based criminal intelligence
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information system available in this state used by law enforcement agencies to
list outstanding warrants. The order is fully enforceable in any county in the
state.

(4) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

Sec. 133.  RCW 26.09.060 and 2019 c 245 s 17 are each amended to read as
follows:

(1) In a proceeding for:
(a) Dissolution of marriage or domestic partnership, legal separation, or a

declaration of invalidity; or
(b) Disposition of property or liabilities, maintenance, or support following

dissolution of the marriage or the domestic partnership by a court which lacked
personal jurisdiction over the absent spouse or absent domestic partner; either
party may move for temporary maintenance or for temporary support of children
entitled to support. The motion shall be accompanied by an affidavit setting forth
the factual basis for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the court
to issue a temporary restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any person from:

(a) Transferring, removing, encumbering, concealing, or in any way
disposing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him or her to notify
the moving party of any proposed extraordinary expenditures made after the
order is issued;

(b) Molesting or disturbing the peace of the other party or of any child;
(c) Going onto the grounds of or entering the home, workplace, or school of

the other party or the day care or school of any child upon a showing of the
necessity therefor;

(d) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location, a protected party's person, or a protected
party's vehicle; and

(e) Removing a child from the jurisdiction of the court.
(3) Either party may request a domestic violence protection order ((under

chapter 26.50 RCW)) or an antiharassment protection order under chapter
((10.14)) 7.--- RCW (the new chapter created in section 78 of this act) on a
temporary basis. The court may grant any of the relief provided in ((RCW
26.50.060)) section 39 of this act except relief pertaining to residential
provisions for the children which provisions shall be provided for under this
chapter((, and any of the relief provided in RCW 10.14.080)). Ex parte orders
issued under this subsection shall be effective for a fixed period not to exceed
fourteen days, or upon court order, not to exceed twenty-four days if necessary
to ensure that all temporary motions in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800, and shall order the respondent to surrender, and prohibit the
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respondent from possessing, all firearms, dangerous weapons, and any
concealed pistol license as required in RCW 9.41.800.

(5) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.

(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such amounts
and on such terms as are just and proper in the circumstances. The court may in
its discretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restraining the person from
molesting or disturbing another party, or from going onto the grounds of or
entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a protected
party's person, or a protected party's vehicle, shall prominently bear on the front
page of the order the legend: VIOLATION OF THIS ORDER WITH ACTUAL
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
((26.50)) 7.--- RCW (the new chapter created in section 78 of this act) AND
WILL SUBJECT A VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully enforceable in any
county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final decree is entered, except as provided under

subsection (11) of this section, or when the petition for dissolution, legal
separation, or declaration of invalidity is dismissed;

(d) May be entered in a proceeding for the modification of an existing
decree.

(11) Delinquent support payments accrued under an order for temporary
support remain collectible and are not extinguished when a final decree is
entered unless the decree contains specific language to the contrary. A support
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debt under a temporary order owed to the state for public assistance expenditures
shall not be extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under chapter 74.20A
RCW; or

(b) The temporary order directs the obligor to make support payments to the
office of support enforcement or the Washington state support registry.

Sec. 134.  RCW 26.09.191 and 2020 c 311 s 8 are each amended to read as
follows:

(1) The permanent parenting plan shall not require mutual decision-making
or designation of a dispute resolution process other than court action if it is
found that a parent has engaged in any of the following conduct: (a) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (b) physical, sexual, or a pattern of emotional
abuse of a child; or (c) a history of acts of domestic violence as defined in
((RCW 26.50.010(3))) section 2 of this act or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm or that results in a
pregnancy.

(2)(a) The parent's residential time with the child shall be limited if it is
found that the parent has engaged in any of the following conduct: (i) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional
abuse of a child; (iii) a history of acts of domestic violence as defined in ((RCW
26.50.010(3))) section 2 of this act or an assault or sexual assault that causes
grievous bodily harm or the fear of such harm or that results in a pregnancy; or
(iv) the parent has been convicted as an adult of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between

the offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(H) Chapter 9.68A RCW;
(I) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A)

through (H) of this subsection;
(J) Any statute from any other jurisdiction that describes an offense

analogous to the offenses listed in (a)(iv)(A) through (H) of this subsection.
This subsection (2)(a) shall not apply when (c) or (d) of this subsection

applies.
(b) The parent's residential time with the child shall be limited if it is found

that the parent resides with a person who has engaged in any of the following
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conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; (ii) a
history of acts of domestic violence as defined in ((RCW 26.50.010(3))) section
2 of this act or an assault or sexual assault that causes grievous bodily harm or
the fear of such harm or that results in a pregnancy; or (iii) the person has been
convicted as an adult or as a juvenile has been adjudicated of a sex offense
under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between

the offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(H) Chapter 9.68A RCW;
(I) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A)

through (H) of this subsection;
(J) Any statute from any other jurisdiction that describes an offense

analogous to the offenses listed in (b)(iii)(A) through (H) of this subsection.
This subsection (2)(b) shall not apply when (c) or (e) of this subsection

applies.
(c) If a parent has been found to be a sexual predator under chapter 71.09

RCW or under an analogous statute of any other jurisdiction, the court shall
restrain the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile who has been
found to be a sexual predator under chapter 71.09 RCW or under an analogous
statute of any other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has been convicted
as an adult of a sex offense listed in (d)(i) through (ix) of this subsection poses a
present danger to a child. Unless the parent rebuts this presumption, the court
shall restrain the parent from contact with a child that would otherwise be
allowed under this chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(ii) RCW 9A.44.073;
(iii) RCW 9A.44.076, provided that the person convicted was at least eight

years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at least eight

years older than the victim;
(v) RCW 9A.44.083;
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(vi) RCW 9A.44.086, provided that the person convicted was at least eight
years older than the victim;

(vii) RCW 9A.44.100;
(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i)

through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an offense

analogous to the offenses listed in (d)(i) through (vii) of this subsection.
(e) There is a rebuttable presumption that a parent who resides with a person

who, as an adult, has been convicted, or as a juvenile has been adjudicated, of
the sex offenses listed in (e)(i) through (ix) of this subsection places a child at
risk of abuse or harm when that parent exercises residential time in the presence
of the convicted or adjudicated person. Unless the parent rebuts the presumption,
the court shall restrain the parent from contact with the parent's child except for
contact that occurs outside of the convicted or adjudicated person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(ii) RCW 9A.44.073;
(iii) RCW 9A.44.076, provided that the person convicted was at least eight

years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at least eight

years older than the victim;
(v) RCW 9A.44.083;
(vi) RCW 9A.44.086, provided that the person convicted was at least eight

years older than the victim;
(vii) RCW 9A.44.100;
(viii) Any predecessor or antecedent statute for the offenses listed in (e)(i)

through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an offense

analogous to the offenses listed in (e)(i) through (vii) of this subsection.
(f) The presumption established in (d) of this subsection may be rebutted

only after a written finding that the child was not conceived and subsequently
born as a result of a sexual assault committed by the parent requesting residential
time and that:

(i) If the child was not the victim of the sex offense committed by the parent
requesting residential time, (A) contact between the child and the offending
parent is appropriate and poses minimal risk to the child, and (B) the offending
parent has successfully engaged in treatment for sex offenders or is engaged in
and making progress in such treatment, if any was ordered by a court, and the
treatment provider believes such contact is appropriate and poses minimal risk to
the child; or

(ii) If the child was the victim of the sex offense committed by the parent
requesting residential time, (A) contact between the child and the offending
parent is appropriate and poses minimal risk to the child, (B) if the child is in or
has been in therapy for victims of sexual abuse, the child's counselor believes
such contact between the child and the offending parent is in the child's best
interest, and (C) the offending parent has successfully engaged in treatment for
sex offenders or is engaged in and making progress in such treatment, if any was
ordered by a court, and the treatment provider believes such contact is
appropriate and poses minimal risk to the child.
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(g) The presumption established in (e) of this subsection may be rebutted
only after a written finding that the child was not conceived and subsequently
born as a result of a sexual assault committed by the parent requesting residential
time and that:

(i) If the child was not the victim of the sex offense committed by the person
who is residing with the parent requesting residential time, (A) contact between
the child and the parent residing with the convicted or adjudicated person is
appropriate and that parent is able to protect the child in the presence of the
convicted or adjudicated person, and (B) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(ii) If the child was the victim of the sex offense committed by the person
who is residing with the parent requesting residential time, (A) contact between
the child and the parent in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the child's
best interest, and (C) the convicted or adjudicated person has successfully
engaged in treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment provider
believes contact between the parent and child in the presence of the convicted or
adjudicated person is appropriate and poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of rebutting the
presumption under (f) of this subsection, the court may allow a parent who has
been convicted as an adult of a sex offense listed in (d)(i) through (ix) of this
subsection to have residential time with the child supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
residential time. The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(i) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who has been adjudicated as a juvenile of a sex offense listed in
(e)(i) through (ix) of this subsection to have residential time with the child in the
presence of the person adjudicated as a juvenile, supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
residential time. The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.
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(j) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who, as an adult, has been convicted of a sex offense listed in (e)(i)
through (ix) of this subsection to have residential time with the child in the
presence of the convicted person supervised by a neutral and independent adult
and pursuant to an adequate plan for supervision of such residential time. The
court shall not approve of a supervisor for contact between the child and the
parent unless the court finds, based on the evidence, that the supervisor is willing
and capable of protecting the child from harm. The court shall revoke court
approval of the supervisor upon finding, based on the evidence, that the
supervisor has failed to protect the child or is no longer willing or capable of
protecting the child.

(k) A court shall not order unsupervised contact between the offending
parent and a child of the offending parent who was sexually abused by that
parent. A court may order unsupervised contact between the offending parent
and a child who was not sexually abused by the parent after the presumption
under (d) of this subsection has been rebutted and supervised residential time has
occurred for at least two years with no further arrests or convictions of sex
offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW and (i) the sex offense of the offending parent was not
committed against a child of the offending parent, and (ii) the court finds that
unsupervised contact between the child and the offending parent is appropriate
and poses minimal risk to the child, after consideration of the testimony of a
state-certified therapist, mental health counselor, or social worker with expertise
in treating child sexual abuse victims who has supervised at least one period of
residential time between the parent and the child, and after consideration of
evidence of the offending parent's compliance with community supervision
requirements, if any. If the offending parent was not ordered by a court to
participate in treatment for sex offenders, then the parent shall obtain a
psychosexual evaluation conducted by a certified sex offender treatment
provider or a certified affiliate sex offender treatment provider indicating that the
offender has the lowest likelihood of risk to reoffend before the court grants
unsupervised contact between the parent and a child.

(l) A court may order unsupervised contact between the parent and a child
which may occur in the presence of a juvenile adjudicated of a sex offense listed
in (e)(i) through (ix) of this subsection who resides with the parent after the
presumption under (e) of this subsection has been rebutted and supervised
residential time has occurred for at least two years during which time the
adjudicated juvenile has had no further arrests, adjudications, or convictions of
sex offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW, and (i) the court finds that unsupervised contact between
the child and the parent that may occur in the presence of the adjudicated
juvenile is appropriate and poses minimal risk to the child, after consideration of
the testimony of a state-certified therapist, mental health counselor, or social
worker with expertise in treatment of child sexual abuse victims who has
supervised at least one period of residential time between the parent and the
child in the presence of the adjudicated juvenile, and after consideration of
evidence of the adjudicated juvenile's compliance with community supervision
or parole requirements, if any. If the adjudicated juvenile was not ordered by a
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court to participate in treatment for sex offenders, then the adjudicated juvenile
shall obtain a psychosexual evaluation conducted by a certified sex offender
treatment provider or a certified affiliate sex offender treatment provider
indicating that the adjudicated juvenile has the lowest likelihood of risk to
reoffend before the court grants unsupervised contact between the parent and a
child which may occur in the presence of the adjudicated juvenile who is
residing with the parent.

(m)(i) The limitations imposed by the court under (a) or (b) of this
subsection shall be reasonably calculated to protect the child from the physical,
sexual, or emotional abuse or harm that could result if the child has contact with
the parent requesting residential time. The limitations shall also be reasonably
calculated to provide for the safety of the parent who may be at risk of physical,
sexual, or emotional abuse or harm that could result if the parent has contact
with the parent requesting residential time. The limitations the court may impose
include, but are not limited to: Supervised contact between the child and the
parent or completion of relevant counseling or treatment. If the court expressly
finds based on the evidence that limitations on the residential time with the child
will not adequately protect the child from the harm or abuse that could result if
the child has contact with the parent requesting residential time, the court shall
restrain the parent requesting residential time from all contact with the child.

(ii) The court shall not enter an order under (a) of this subsection allowing a
parent to have contact with a child if the parent has been found by clear and
convincing evidence in a civil action or by a preponderance of the evidence in a
dependency action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the child is ready
for contact with the parent and will not be harmed by the contact. The court shall
not enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides with a person who has been found by
clear and convincing evidence in a civil action or by a preponderance of the
evidence in a dependency action to have sexually abused a child, unless the court
finds that the parent accepts that the person engaged in the harmful conduct and
the parent is willing to and capable of protecting the child from harm from the
person.

(iii) The court shall not enter an order under (a) of this subsection allowing a
parent to have contact with a child if the parent has been found by clear and
convincing evidence pursuant to RCW 26.26A.465 to have committed sexual
assault, as defined in RCW 26.26A.465, against the child's parent, and that the
child was born within three hundred twenty days of the sexual assault.

(iv) If the court limits residential time under (a) or (b) of this subsection to
require supervised contact between the child and the parent, the court shall not
approve of a supervisor for contact between a child and a parent who has
engaged in physical, sexual, or a pattern of emotional abuse of the child unless
the court finds based upon the evidence that the supervisor accepts that the
harmful conduct occurred and is willing to and capable of protecting the child
from harm. The court shall revoke court approval of the supervisor upon finding,
based on the evidence, that the supervisor has failed to protect the child or is no
longer willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that contact between
the parent and the child will not cause physical, sexual, or emotional abuse or
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harm to the child and that the probability that the parent's or other person's
harmful or abusive conduct will recur is so remote that it would not be in the
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iv) of this
subsection, or if the court expressly finds that the parent's conduct did not have
an impact on the child, then the court need not apply the limitations of (a), (b),
and (m)(i) and (iv) of this subsection. The weight given to the existence of a
protection order issued under chapter 7.--- RCW (the new chapter created in
section 78 of this act) or former chapter 26.50 RCW as to domestic violence is
within the discretion of the court. This subsection shall not apply when (c), (d),
(e), (f), (g), (h), (i), (j), (k), (l), and (m)(ii) of this subsection apply.

(3) A parent's involvement or conduct may have an adverse effect on the
child's best interests, and the court may preclude or limit any provisions of the
parenting plan, if any of the following factors exist:

(a) A parent's neglect or substantial nonperformance of parenting functions;
(b) A long-term emotional or physical impairment which interferes with the

parent's performance of parenting functions as defined in RCW 26.09.004;
(c) A long-term impairment resulting from drug, alcohol, or other substance

abuse that interferes with the performance of parenting functions;
(d) The absence or substantial impairment of emotional ties between the

parent and the child;
(e) The abusive use of conflict by the parent which creates the danger of

serious damage to the child's psychological development. Abusive use of
conflict includes, but is not limited to, abusive litigation as defined in RCW
26.51.020. If the court finds a parent has engaged in abusive litigation, the court
may impose any restrictions or remedies set forth in chapter 26.51 RCW in
addition to including a finding in the parenting plan. Litigation that is aggressive
or improper but that does not meet the definition of abusive litigation shall not
constitute a basis for a finding under this section. A report made in good faith to
law enforcement, a medical professional, or child protective services of sexual,
physical, or mental abuse of a child shall not constitute a basis for a finding of
abusive use of conflict;

(f) A parent has withheld from the other parent access to the child for a
protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds adverse to the
best interests of the child.

(4) In cases involving allegations of limiting factors under subsection
(2)(a)(ii) and (iii) of this section, both parties shall be screened to determine the
appropriateness of a comprehensive assessment regarding the impact of the
limiting factor on the child and the parties.

(5) In entering a permanent parenting plan, the court shall not draw any
presumptions from the provisions of the temporary parenting plan.

(6) In determining whether any of the conduct described in this section has
occurred, the court shall apply the civil rules of evidence, proof, and procedure.

(7) For the purposes of this section:
(a) "A parent's child" means that parent's natural child, adopted child, or

stepchild; and
(b) "Social worker" means a person with a master's or further advanced

degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.
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Sec. 135.  RCW 26.09.300 and 2000 c 119 s 21 are each amended to read as
follows:

(1) Whenever a restraining order is issued under this chapter, and the person
to be restrained knows of the order, a violation of the provisions restricting the
person from acts or threats of violence or of a provision restraining the person
from going onto the grounds of or entering the residence, workplace, school, or
day care of another, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, a protected
party's person, or a protected party's vehicle, is punishable under ((RCW
26.50.110)) section 56 of this act.

(2) A person is deemed to have notice of a restraining order if:
(a) The person to be restrained or the person's attorney signed the order;
(b) The order recites that the person to be restrained or the person's attorney

appeared in person before the court;
(c) The order was served upon the person to be restrained; or
(d) The peace officer gives the person oral or written evidence of the order

by reading from it or handing to the person a certified copy of the original order,
certified to be an accurate copy of the original by a notary public or by the clerk
of the court.

(3) A peace officer shall verify the existence of a restraining order by:
(a) Obtaining information confirming the existence and terms of the order

from a law enforcement agency; or
(b) Obtaining a certified copy of the order, certified to be an accurate copy

of the original by a notary public or by the clerk of the court.
(4) A peace officer shall arrest and take into custody, pending release on

bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) A restraining order has been issued under this chapter;
(b) The respondent or person to be restrained knows of the order; and
(c) The person to be arrested has violated the terms of the order restraining

the person from acts or threats of violence or restraining the person from going
onto the grounds of or entering the residence, workplace, school, or day care of
another, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location.

(5) It is a defense to prosecution under subsection (1) of this section that the
court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making an
arrest under subsection (4) of this section if the officer acts in good faith and
without malice.

Sec. 136.  RCW 26.12.260 and 2008 c 6 s 1047 are each amended to read as
follows:

(1) After July 1, 2009, but no later than November 1, 2009, a county may,
and to the extent state funding is provided to meet the minimum requirements of
the program a county shall, create a program to provide services to all parties
involved in proceedings under chapter 26.09 RCW. Minimum components of
this program shall include: (a) An individual to serve as an initial point of
contact for parties filing petitions for dissolutions or legal separations under
chapter 26.09 RCW; (b) informing parties about courthouse facilitation
programs and orientations; (c) informing parties of alternatives to filing a
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dissolution petition, such as marriage or domestic partnership counseling; (d)
informing parties of alternatives to litigation including counseling, legal
separation, and mediation services if appropriate; (e) informing parties of
supportive family services available in the community; (f) screening for referral
for services in the areas of domestic violence as defined in ((RCW 26.50.010))
section 2 of this act, child abuse, substance abuse, and mental health; and (g)
assistance to the court in superior court cases filed under chapter 26.09 RCW.

(2) This program shall not provide legal advice. No attorney-client
relationship or privilege is created, by implication or by inference, between
persons providing basic information under this section and the participants in the
program.

(3) The legislative authority of any county may impose user fees or may
impose a surcharge of up to twenty dollars on only those superior court cases
filed under this title, or both, to pay for the expenses of this program. Fees
collected under this section shall be collected and deposited in the same manner
as other county funds are collected and deposited, and shall be maintained in a
separate account to be used as provided in this section. The program shall
provide services to indigent persons at no expense.

(4) Persons who implement the program shall be appointed in the same
manner as investigators, stenographers, and clerks as described in RCW
26.12.050.

(5) If the county has a program under this section, any petition under RCW
26.09.020 must allege that the moving party met and conferred with the program
prior to the filing of the petition.

(6) If the county has a program under this section, parties shall meet and
confer with the program prior to participation in mediation under RCW
26.09.016.

Sec. 137.  RCW 26.12.802 and 2019 c 46 s 5023 are each amended to read
as follows:

The administrative office of the courts shall conduct a unified family court
pilot program.

(1) Pilot program sites shall be selected through a request for proposal
process, and shall be established in no more than three superior court judicial
districts.

(2) To be eligible for consideration as a pilot project site, judicial districts
must have a statutorily authorized judicial complement of at least five judges.

(3) The administrative office of the courts shall develop criteria for the
unified family court pilot program. The pilot program shall include:

(a) All case types under Title 13 RCW, chapters 26.09, ((26.10,)) 26.12,
26.18, 26.19, 26.20, 26.26A, 26.26B, ((26.50,)) 26.27, and 28A.225 RCW, and
domestic violence protection order cases under chapter 7.--- RCW (the new
chapter created in section 78 of this act);

(b) Unified family court judicial officers, who volunteer for the program,
and meet training requirements established by local court rule;

(c) Case management practices that provide a flexible response to the
diverse court-related needs of families involved in multiple areas of the justice
system. Case management practices should result in a reduction in process
redundancies and an efficient use of time and resources, and create a system
enabling multiple case type resolution by one judicial officer or judicial team;
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(d) A court facilitator to provide assistance to parties with matters before the
unified family court; and

(e) An emphasis on providing nonadversarial methods of dispute resolution
such as a settlement conference, evaluative mediation by attorney mediators, and
facilitative mediation by nonattorney mediators.

(4) The administrative office of the courts shall publish and disseminate a
state-approved listing of definitions of nonadversarial methods of dispute
resolution so that court officials, practitioners, and users can choose the most
appropriate process for the matter at hand.

(5) The administrative office of the courts shall provide to the judicial
districts selected for the pilot program the computer resources needed by each
judicial district to implement the unified family court pilot program.

(6) The administrative office of the courts shall conduct a study of the pilot
program measuring improvements in the judicial system's response to family
involvement in the judicial system. The administrator for the courts shall report
preliminary findings and final results of the study to the governor, the chief
justice of the supreme court, and the legislature on a biennial basis. The initial
report is due by July 1, 2000, and the final report is due by December 1, 2004.

Sec. 138.  RCW 26.26A.470 and 2019 c 46 s 1002 are each amended to
read as follows:

(1) In a proceeding under RCW 26.26A.400 through 26.26A.515, the court
may issue a temporary order for child support if the order is consistent with law
of this state other than this chapter and the individual ordered to pay support is:

(a) A presumed parent of the child;
(b) Petitioning to be adjudicated a parent;
(c) Identified as a genetic parent through genetic testing under RCW

26.26A.325;
(d) An alleged genetic parent who has declined to submit to genetic testing;
(e) Shown by clear and convincing evidence to be a parent of the child; or
(f) A parent under this chapter.
(2) A temporary order may include a provision for parenting time and

visitation under law of this state other than this chapter.
(3) Any party may request the court to issue a temporary restraining order or

preliminary injunction, providing relief proper in the circumstances, and
restraining or enjoining any party from:

(a) Molesting or disturbing the peace of another party;
(b) Going onto the grounds of or entering the home, workplace, or school of

another party or the day care or school of any child;
(c) Knowingly coming within, or knowingly remaining within, a specified

distance from a specified location, a protected party's person, or a protected
party's vehicle; and

(d) Removing a child from the jurisdiction of the court.
(4) Either party may request a domestic violence protection order ((under

chapter 26.50 RCW)) or an antiharassment protection order under chapter
((10.14)) 7.--- RCW (the new chapter created in section 78 of this act) on a
temporary basis. The court may grant any of the relief provided in ((RCW
26.50.060)) section 39 of this act except relief pertaining to residential
provisions for the children which provisions shall be provided for under this
chapter((, and any of the relief provided in RCW 10.14.080)). Ex parte orders
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issued under this subsection shall be effective for a fixed period not to exceed
fourteen days, or upon court order, not to exceed twenty-four days if necessary
to ensure that all temporary motions in the case can be heard at the same time.

(5) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the
day care or school of any child, or prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified distance of a
location, a protected party's person, or a protected party's vehicle, shall
prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER ((26.50)) 7.--- RCW (the new chapter created in
section 78 of this act) AND WILL SUBJECT A VIOLATOR TO ARREST.

(6) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. The order is fully enforceable in any
county in the state.

(7) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence information system.

(8) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.

(9) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary support in such amounts and on such
terms as are just and proper in the circumstances. In issuing the order, the court
shall consider the provisions of RCW 9.41.800.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified;
(c) Terminates when the final order is entered or when the petition is

dismissed; and
(d) May be entered in a proceeding for the modification of an existing order.
(11) A support debt owed to the state for public assistance expenditures

which has been charged against a party pursuant to RCW 74.20A.040 and/or
74.20A.055 shall not be merged in, or otherwise extinguished by, the final
decree or order, unless the office of support enforcement has been given notice
of the final proceeding and an opportunity to present its claim for the support
debt to the court and has failed to file an affidavit as provided in this subsection.
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Notice of the proceeding shall be served upon the office of support enforcement
personally, or by certified mail, and shall be given no fewer than thirty days prior
to the date of the final proceeding. An original copy of the notice shall be filed
with the court either before service or within a reasonable time thereafter. The
office of support enforcement may present its claim, and thereby preserve the
support debt, by filing an affidavit setting forth the amount of the debt with the
court, and by mailing a copy of the affidavit to the parties or their attorney prior
to the date of the final proceeding.

(12) Any party may request the court to issue any order referenced by RCW
9.41.800.

Sec. 139.  RCW 26.26B.020 and 2019 c 46 s 5028 are each amended to
read as follows:

(1) The judgment and order of the court determining the existence or
nonexistence of the parent and child relationship shall be determinative for all
purposes.

(2) If the judgment and order of the court is at variance with the child's birth
certificate, the court shall order that an amended birth certificate be issued.

(3) The judgment and order shall contain other appropriate provisions
directed to the appropriate parties to the proceeding, concerning the duty of
current and future support, the extent of any liability for past support furnished
to the child if that issue is before the court, the furnishing of bond or other
security for the payment of the judgment, or any other matter in the best interest
of the child. The judgment and order may direct one parent to pay the reasonable
expenses of the mother's pregnancy and childbirth. The judgment and order may
include a continuing restraining order or injunction. In issuing the order, the
court shall consider the provisions of RCW 9.41.800.

(4) The judgment and order shall contain a provision that each party must
file with the court and the Washington state child support registry and update as
necessary the information required in the confidential information form required
by RCW 26.23.050.

(5) Support judgment and orders shall be for periodic payments which may
vary in amount. The court may limit the parent's liability for the past support to
the child to the proportion of the expenses already incurred as the court deems
just. The court shall not limit or affect in any manner the right of nonparties
including the state of Washington to seek reimbursement for support and other
services previously furnished to the child.

(6) After considering all relevant factors, the court shall order either or both
parents to pay an amount determined pursuant to the schedule and standards
contained in chapter 26.19 RCW.

(7) On the same basis as provided in chapter 26.09 RCW, the court shall
make residential provisions with regard to minor children of the parties, except
that a parenting plan shall not be required unless requested by a party. If a
parenting plan or residential schedule was not entered at the time the order
establishing parentage was entered, a parent may move the court for entry of a
parenting plan or residential schedule:

(a) By filing a motion and proposed parenting plan or residential schedule
and providing notice to the other parent and other persons who have residential
time with the child pursuant to a court order: PROVIDED, That at the time of
filing the motion less than twenty-four months have passed since entry of the
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order establishing parentage and that the proposed parenting plan or residential
schedule does not change the designation of the parent with whom the child
spends the majority of time; or

(b) By filing a petition for modification under RCW 26.09.260 or petition to
establish a parenting plan, residential schedule, or residential provisions.

(8) In any dispute between the persons claiming parentage of a child and a
person or persons who have (a) commenced adoption proceedings or who have
been granted an order of adoption, and (b) pursuant to a court order, or
placement by the department of social and health services or by a licensed
agency, have had actual custody of the child for a period of one year or more
before court action is commenced by the persons claiming parentage, the court
shall consider the best welfare and interests of the child, including the child's
need for situation stability, in determining the matter of custody, and the parent
or person who is more fit shall have the superior right to custody.

(9) In entering an order under this chapter or chapter 26.26A RCW, the court
may issue any necessary continuing restraining orders, including the restraint
provisions of domestic violence protection orders ((under chapter 26.50 RCW))
or antiharassment protection orders under chapter ((10.14)) 7.--- RCW (the new
chapter created in section 78 of this act).

(10) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, from going onto the grounds
of or entering the home, workplace, or school of the other party or the day care
or school of any child, or prohibiting the person from knowingly coming within,
or knowingly remaining within, a specified distance of a location, a protected
party's person, or a protected party's vehicle, shall prominently bear on the front
page of the order the legend: VIOLATION OF THIS ORDER WITH ACTUAL
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER
((26.50)) 7.--- RCW (the new chapter created in section 78 of this act) AND
WILL SUBJECT A VIOLATOR TO ARREST.

(11) The court shall order that any restraining order bearing a criminal
offense legend, any domestic violence protection order, or any antiharassment
protection order granted under this section be forwarded by the clerk of the court
on or before the next judicial day to the appropriate law enforcement agency
specified in the order. Upon receipt of the order, the law enforcement agency
shall forthwith enter the order into any computer-based criminal intelligence
information system available in this state used by law enforcement agencies to
list outstanding warrants. The order is fully enforceable in any county in the
state.

(12) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

Sec. 140.  RCW 26.26B.050 and 2019 c 46 s 5030 are each amended to
read as follows:

(1) Whenever a restraining order is issued under this chapter or chapter
26.26A RCW, and the person to be restrained knows of the order, a violation of
the provisions restricting the person from acts or threats of violence or of a
provision restraining the person from going onto the grounds of or entering the
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residence, workplace, school, or day care of another, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location, a protected party's person, or a protected party's vehicle, is
punishable under ((RCW 26.50.110)) section 56 of this act.

(2) A person is deemed to have notice of a restraining order if:
(a) The person to be restrained or the person's attorney signed the order;
(b) The order recites that the person to be restrained or the person's attorney

appeared in person before the court;
(c) The order was served upon the person to be restrained; or
(d) The peace officer gives the person oral or written evidence of the order

by reading from it or handing to the person a certified copy of the original order,
certified to be an accurate copy of the original by a notary public or by the clerk
of the court.

(3) A peace officer shall verify the existence of a restraining order by:
(a) Obtaining information confirming the existence and terms of the order

from a law enforcement agency; or
(b) Obtaining a certified copy of the order, certified to be an accurate copy

of the original by a notary public or by the clerk of the court.
(4) A peace officer shall arrest and take into custody, pending release on

bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) A restraining order has been issued under this chapter or chapter 26.26A
RCW;

(b) The respondent or person to be restrained knows of the order; and
(c) The person to be arrested has violated the terms of the order restraining

the person from acts or threats of violence or restraining the person from going
onto the grounds of or entering the residence, workplace, school, or day care of
another, or prohibiting the person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, a protected party's person, or
a protected party's vehicle.

(5) It is a defense to prosecution under subsection (1) of this section that the
court order was issued contrary to law or court rule.

(6) No peace officer may be held criminally or civilly liable for making an
arrest under subsection (4) of this section if the officer acts in good faith and
without malice.

Sec. 141.  RCW 26.28.015 and 1992 c 111 s 12 are each amended to read as
follows:

Notwithstanding any other provision of law, and except as provided under
((RCW 26.50.020)) section 14 of this act, all persons shall be deemed and taken
to be of full age for the specific purposes hereafter enumerated at the age of
eighteen years:

(1) To enter into any marriage contract without parental consent if otherwise
qualified by law;

(2) To execute a will for the disposition of both real and personal property if
otherwise qualified by law;

(3) To vote in any election if authorized by the Constitution and otherwise
qualified by law;

(4) To enter into any legal contractual obligation and to be legally bound
thereby to the full extent as any other adult person;
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(5) To make decisions in regard to their own body and the body of their
lawful issue whether natural born to or adopted by such person to the full extent
allowed to any other adult person including but not limited to consent to surgical
operations;

(6) To sue and be sued on any action to the full extent as any other adult
person in any of the courts of this state, without the necessity for a guardian ad
litem.

Sec. 142.  RCW 26.44.020 and 2019 c 172 s 5 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of
a child by any person under circumstances which cause harm to the child's
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100;
or the negligent treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child forensic interview" means a developmentally sensitive and
legally sound method of gathering factual information regarding allegations of
child abuse, child neglect, or exposure to violence. This interview is conducted
by a competently trained, neutral professional utilizing techniques informed by
research and best practice as part of a larger investigative process.

(4) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(5) "Child protective services section" means the child protective services
section of the department.

(6) "Child who is a candidate for foster care" means a child who the
department identifies as being at imminent risk of entering foster care but who
can remain safely in the child's home or in a kinship placement as long as
services or programs that are necessary to prevent entry of the child into foster
care are provided, and includes but is not limited to a child whose adoption or
guardianship arrangement is at risk of a disruption or dissolution that would
result in a foster care placement. The term includes a child for whom there is
reasonable cause to believe that any of the following circumstances exist:
[ 1638 ]



WASHINGTON LAWS, 2021 Ch. 215
(a) The child has been abandoned by the parent as defined in RCW
13.34.030 and the child's health, safety, and welfare is seriously endangered as a
result;

(b) The child has been abused or neglected as defined in this chapter ((26.44
RCW)) and the child's health, safety, and welfare is seriously endangered as a
result;

(c) There is no parent capable of meeting the child's needs such that the
child is in circumstances that constitute a serious danger to the child's
development;

(d) The child is otherwise at imminent risk of harm.
(7) "Children's advocacy center" means a child-focused facility in good

standing with the state chapter for children's advocacy centers and that
coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(8) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(9) "Court" means the superior court of the state of Washington, juvenile
department.

(10) "Department" means the department of children, youth, and families.
(11) "Family assessment" means a comprehensive assessment of child

safety, risk of subsequent child abuse or neglect, and family strengths and needs
that is applied to a child abuse or neglect report. Family assessment does not
include a determination as to whether child abuse or neglect occurred, but does
determine the need for services to address the safety of the child and the risk of
subsequent maltreatment.

(12) "Family assessment response" means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(13) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.

(14) "Inconclusive" means the determination following an investigation by
the department of social and health services, prior to October 1, 2008, that based
on available information a decision cannot be made that more likely than not,
child abuse or neglect did or did not occur.
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(15) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(16) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(17) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(18) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in ((RCW 26.50.010)) section 2 of this act that is
perpetrated against someone other than the child does not constitute negligent
treatment or maltreatment in and of itself.

(19) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(20) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. The term "practitioner" includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(21) "Prevention and family services and programs" means specific mental
health prevention and treatment services, substance abuse prevention and
treatment services, and in-home parent skill-based programs that qualify for
federal funding under the federal family first prevention services act, P.L. 115-
123. For purposes of this chapter, prevention and family services and programs
are not remedial services or family reunification services as described in RCW
13.34.025(2).

(22) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(23) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(24) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.
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(25) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(26) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(27) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.

(28) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.

Sec. 143.  RCW 26.51.020 and 2020 c 311 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abusive litigation" means litigation where the following apply:
(a)(i) The opposing parties have a current or former intimate partner

relationship;
(ii) The party who is filing, initiating, advancing, or continuing the litigation

has been found by a court to have committed domestic violence against the other
party pursuant to: (A) An order entered under ((this)) chapter 7.--- RCW (the
new chapter created in section 78 of this act) or former chapter 26.50 RCW; (B)
a parenting plan with restrictions based on RCW 26.09.191(2)(a)(iii); or (C) a
restraining order entered under chapter 26.09, ((26.26, or)) 26.26A, or 26.26B
RCW, provided that the issuing court made a specific finding that the restraining
order was necessary due to domestic violence; and

(iii) The litigation is being initiated, advanced, or continued primarily for
the purpose of harassing, intimidating, or maintaining contact with the other
party; and

(b) At least one of the following factors apply:
(i) Claims, allegations, and other legal contentions made in the litigation are

not warranted by existing law or by a reasonable argument for the extension,
modification, or reversal of existing law, or the establishment of new law;

(ii) Allegations and other factual contentions made in the litigation are
without the existence of evidentiary support; or

(iii) An issue or issues that are the basis of the litigation have previously
been filed in one or more other courts or jurisdictions and the actions have been
litigated and disposed of unfavorably to the party filing, initiating, advancing, or
continuing the litigation.

(2) "Intimate partner" is defined in ((RCW 26.50.010)) section 2 of this act.
(3) "Litigation" means any kind of legal action or proceeding including, but

not limited to: (((i) [(a)])) (a) Filing a summons, complaint, demand, or petition;
(((ii) [(b)])) (b) serving a summons, complaint, demand, or petition, regardless of
whether it has been filed; (((iii) [(c)])) (c) filing a motion, notice of court date,
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note for motion docket, or order to appear; (((iv) [(d)])) (d) serving a motion,
notice of court date, note for motion docket, or order to appear, regardless of
whether it has been filed or scheduled; (((v) [(e)])) (e) filing a subpoena,
subpoena duces tecum, request for interrogatories, request for production, notice
of deposition, or other discovery request; or (((vi) [(f)])) (f) serving a subpoena,
subpoena duces tecum, request for interrogatories, request for production, notice
of deposition, or other discovery request.

(4) "Perpetrator of abusive litigation" means a person who files, initiates,
advances, or continues litigation in violation of an order restricting abusive
litigation.

Sec. 144.  RCW 26.52.010 and 1999 c 184 s 3 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Domestic or family violence" includes, but is not limited to, conduct
when committed by one family member against another that is classified in the
jurisdiction where the conduct occurred as a domestic violence crime or a crime
committed in another jurisdiction that under the laws of this state would be
classified as domestic violence under RCW 10.99.020.

(2) "Family ((or household)) members" means ((spouses, former spouses,
persons who have a child in common regardless of whether they have been
married or have lived together at any time, adult persons related by blood or
marriage, adult persons who are presently residing together or who have resided
together in the past, persons sixteen years of age or older who are presently
residing together or who have resided together in the past and who have or have
had a dating relationship, persons sixteen years of age or older with whom a
person sixteen years of age or older has or has had a dating relationship, and
persons who have a biological or legal parent-child relationship, including
stepparents and stepchildren and grandparents and grandchildren)) intimate
partners and family or household members as those terms are defined in section
2 of this act.

(3) "Foreign protection order" means an injunction or other order related to
domestic or family violence, harassment, sexual abuse, or stalking, for the
purpose of preventing violent or threatening acts or harassment against, or
contact or communication with or physical proximity to another person issued
by a court of another state, territory, or possession of the United States, the
Commonwealth of Puerto Rico, or the District of Columbia, or any United States
military tribunal, or a tribal court, in a civil or criminal action.

(4) "Harassment" includes, but is not limited to, conduct that is classified in
the jurisdiction where the conduct occurred as harassment or a crime committed
in another jurisdiction that under the laws of this state would be classified as
harassment under RCW 9A.46.040.

(5) "Judicial day" does not include Saturdays, Sundays, or legal holidays in
Washington state.

(6) "Person entitled to protection" means a person, regardless of whether the
person was the moving party in the foreign jurisdiction, who is benefited by the
foreign protection order.

(7) "Person under restraint" means a person, regardless of whether the
person was the responding party in the foreign jurisdiction, whose ability to
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contact or communicate with another person, or to be physically close to another
person, is restricted by the foreign protection order.

(8) "Sexual abuse" includes, but is not limited to, conduct that is classified
in the jurisdiction where the conduct occurred as a sex offense or a crime
committed in another jurisdiction that under the laws of this state would be
classified as a sex offense under RCW 9.94A.030.

(9) "Stalking" includes, but is not limited to, conduct that is classified in the
jurisdiction where the conduct occurred as stalking or a crime committed in
another jurisdiction that under the laws of this state would be classified as
stalking under RCW 9A.46.110.

(10) "Washington court" includes the superior, district, and municipal courts
of the state of Washington.

Sec. 145.  RCW 26.52.070 and 2000 c 119 s 26 are each amended to read as
follows:

(1) Whenever a foreign protection order is granted to a person entitled to
protection and the person under restraint knows of the foreign protection order, a
violation of a provision prohibiting the person under restraint from contacting or
communicating with another person, or of a provision excluding the person
under restraint from a residence, workplace, school, or day care, or of a
provision prohibiting a person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, a protected party's person, or
a protected party's vehicle, or a violation of any provision for which the foreign
protection order specifically indicates that a violation will be a crime, is
punishable under ((RCW 26.50.110)) section 56 of this act.

(2) A peace officer shall arrest without a warrant and take into custody a
person when the peace officer has probable cause to believe that a foreign
protection order has been issued of which the person under restraint has
knowledge and the person under restraint has violated a provision of the foreign
protection order that prohibits the person under restraint from contacting or
communicating with another person, or a provision that excludes the person
under restraint from a residence, workplace, school, or day care, or of a
provision prohibiting a person from knowingly coming within, or knowingly
remaining within, a specified distance of a location, a protected party's person, or
a protected party's vehicle, or a violation of any provision for which the foreign
protection order specifically indicates that a violation will be a crime. Presence
of the order in the law enforcement computer-based criminal intelligence
information system is not the only means of establishing knowledge of the order.

Sec. 146.  RCW 36.18.020 and 2018 c 269 s 17 are each amended to read as
follows:

(1) Revenue collected under this section is subject to division with the state
under RCW 36.18.025 and with the county or regional law library fund under
RCW 27.24.070, except as provided in subsection (5) of this section.

(2) Clerks of superior courts shall collect the following fees for their official
services:

(a) In addition to any other fee required by law, the party filing the first or
initial document in any civil action, including, but not limited to an action for
restitution, adoption, or change of name, and any party filing a counterclaim,
cross-claim, or third-party claim in any such civil action, shall pay, at the time
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the document is filed, a fee of two hundred dollars except, in an unlawful
detainer action under chapter 59.18 or 59.20 RCW for which the plaintiff shall
pay a case initiating filing fee of forty-five dollars, or in proceedings filed under
RCW 28A.225.030 alleging a violation of the compulsory attendance laws
where the petitioner shall not pay a filing fee. The forty-five dollar filing fee
under this subsection for an unlawful detainer action shall not include an order to
show cause or any other order or judgment except a default order or default
judgment in an unlawful detainer action.

(b) Any party, except a defendant in a criminal case, filing the first or initial
document on an appeal from a court of limited jurisdiction or any party on any
civil appeal, shall pay, when the document is filed, a fee of two hundred dollars.

(c) For filing of a petition for judicial review as required under RCW
34.05.514 a filing fee of two hundred dollars.

(d) For filing of a petition for ((unlawful harassment)) an antiharassment
protection order under ((RCW 10.14.040)) section 13 of this act a filing fee of
fifty-three dollars.

(e) For filing the notice of debt due for the compensation of a crime victim
under RCW 7.68.120(2)(a) a fee of two hundred dollars.

(f) In probate proceedings, the party instituting such proceedings, shall pay
at the time of filing the first document therein, a fee of two hundred dollars.

(g) For filing any petition to contest a will admitted to probate or a petition
to admit a will which has been rejected, or a petition objecting to a written
agreement or memorandum as provided in RCW 11.96A.220, there shall be paid
a fee of two hundred dollars.

(h) Upon conviction or plea of guilty, upon failure to prosecute an appeal
from a court of limited jurisdiction as provided by law, or upon affirmance of a
conviction by a court of limited jurisdiction, an adult defendant in a criminal
case shall be liable for a fee of two hundred dollars, except this fee shall not be
imposed on a defendant who is indigent as defined in RCW 10.101.010(3) (a)
through (c).

(i) With the exception of demands for jury hereafter made and garnishments
hereafter issued, civil actions and probate proceedings filed prior to midnight,
July 1, 1972, shall be completed and governed by the fee schedule in effect as of
January 1, 1972. However, no fee shall be assessed if an order of dismissal on
the clerk's record be filed as provided by rule of the supreme court.

(3) No fee shall be collected when a petition for relinquishment of parental
rights is filed pursuant to RCW 26.33.080 or for forms and instructional
brochures provided under ((RCW 26.50.030)) section 16 of this act.

(4) No fee shall be collected when an abstract of judgment is filed by the
county clerk of another county for the purposes of collection of legal financial
obligations.

(5)(a) Until July 1, 2021, in addition to the fees required to be collected
under this section, clerks of the superior courts must collect surcharges as
provided in this subsection (5) of which seventy-five percent must be remitted to
the state treasurer for deposit in the judicial stabilization trust account and
twenty-five percent must be retained by the county.

(b) On filing fees required to be collected under subsection (2)(b) of this
section, a surcharge of thirty dollars must be collected.
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(c) On all filing fees required to be collected under this section, except for
fees required under subsection (2)(b), (d), and (h) of this section, a surcharge of
forty dollars must be collected.

Sec. 147.  RCW 36.28A.410 and 2019 c 263 s 915 and 2019 c 46 s 5041 are
each reenacted and amended to read as follows:

(1)(a) Subject to the availability of amounts appropriated for this specific
purpose, the Washington association of sheriffs and police chiefs shall create and
operate a statewide automated protected person notification system to
automatically notify a registered person via the registered person's choice of
telephone or email when a respondent subject to a court order specified in (b) of
this subsection has attempted to purchase or acquire a firearm and been denied
based on a background check or completed and submitted firearm purchase or
transfer application that indicates the respondent is ineligible to possess a
firearm under state or federal law. The system must permit a person to register
for notification, or a registered person to update the person's registration
information, for the statewide automated protected person notification system by
calling a toll-free telephone number or by accessing a public website.

(b) The notification requirements of this section apply to any court order
issued under chapter 7.--- RCW (the new chapter created in section 78 of this
act) or former chapter 7.92 RCW ((and)), RCW ((7.90.090,)) 9A.46.080,
((10.14.080,)) 10.99.040, 10.99.045, 26.09.050, 26.09.060, 26.10.040,
((26.10.115,)) 26.26A.470, or 26.26B.020((, 26.50.060, or 26.50.070)), any of
the former RCW 7.90.090, 10.14.080, 26.10.115, 26.50.060, and 26.50.070, any
foreign protection order filed with a Washington court pursuant to chapter 26.52
RCW, and any Canadian domestic violence protection order filed with a
Washington court pursuant to chapter 26.55 RCW, where the order prohibits the
respondent from possessing firearms or where by operation of law the
respondent is ineligible to possess firearms during the term of the order. The
notification requirements of this section apply even if the respondent has
notified the Washington state patrol that he or she has appealed a background
check denial under RCW 43.43.823.

(2) An appointed or elected official, public employee, or public agency as
defined in RCW 4.24.470, or combination of units of government and its
employees, as provided in RCW 36.28A.010, are immune from civil liability for
damages for any release of information or the failure to release information
related to the statewide automated protected person notification system in this
section, so long as the release or failure to release was without gross negligence.
The immunity provided under this subsection applies to the release of relevant
and necessary information to other public officials, public employees, or public
agencies, and to the general public.

(3) Information and records prepared, owned, used, or retained by the
Washington association of sheriffs and police chiefs pursuant to chapter 261,
Laws of 2017, including information a person submits to register and participate
in the statewide automated protected person notification system, are exempt
from public inspection and copying under chapter 42.56 RCW.

Sec. 148.  RCW 41.04.655 and 2020 c 29 s 14 and 2020 c 6 s 1 are each
reenacted and amended to read as follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 41.04.650 through 41.04.670, 28A.400.380, and section
7, chapter 93, Laws of 1989.

(1) "Domestic violence" means any of the following acts committed by one
family or household member against another or by one intimate partner against
another, as those terms are defined in RCW ((26.50.010)) 10.99.020:

(a) Physical harm, bodily injury, assault, or the infliction of fear of imminent
physical harm, bodily injury, or assault;

(b) Sexual assault; or
(c) Stalking as defined in RCW 9A.46.110.
(2) "Employee" means any employee of the state, including employees of

school districts and educational service districts, who are entitled to accrue sick
leave or annual leave and for whom accurate leave records are maintained.

(3) "Parental leave" means leave to bond and care for a newborn child after
birth or to bond and care for a child after placement for adoption or foster care.

(4) "Pregnancy disability" means a pregnancy-related medical condition or
miscarriage.

(5) "Program" means the leave sharing program established in RCW
41.04.660.

(6) "Service in the uniformed services" means the performance of duty on a
voluntary or involuntary basis in a uniformed service under competent authority
and includes active duty, active duty for training, initial active duty for training,
inactive duty training, full-time national guard duty including state-ordered
active duty, and a period for which a person is absent from a position of
employment for the purpose of an examination to determine the fitness of the
person to perform any such duty.

(7) "Sexual assault" has the same meaning as set forth in RCW 70.125.030.
(8) "Stalking" has the same meaning as set forth in RCW 9A.46.110.
(9) "State agency" or "agency" means departments, offices, agencies, or

institutions of state government, the legislature, institutions of higher education,
school districts, and educational service districts.

(10) "Uniformed services" means the armed forces, the army national guard,
and the air national guard of any state, territory, commonwealth, possession, or
district when engaged in active duty for training, inactive duty training, full-time
national guard duty, or state active duty, the commissioned corps of the public
health service, the coast guard, and any other category of persons designated by
the president of the United States in time of war or national emergency.

(11) "Victim" means a person against whom domestic violence, sexual
assault, or stalking has been committed as defined in this section.

Sec. 149.  RCW 43.43.754 and 2020 c 26 s 7 are each amended to read as
follows:

(1) A biological sample must be collected for purposes of DNA
identification analysis from:

(a) Every adult or juvenile individual convicted of a felony, or any of the
following crimes (or equivalent juvenile offenses):

(i) Assault in the fourth degree where domestic violence as defined in RCW
9.94A.030 was pleaded and proven (RCW 9A.36.041, 9.94A.030);

(ii) Assault in the fourth degree with sexual motivation (RCW 9A.36.041,
9.94A.835);
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(iii) Communication with a minor for immoral purposes (RCW 9.68A.090);
(iv) Custodial sexual misconduct in the second degree (RCW 9A.44.170);
(v) Failure to register (chapter 9A.44 RCW);
(vi) Harassment (RCW 9A.46.020);
(vii) Patronizing a prostitute (RCW 9A.88.110);
(viii) Sexual misconduct with a minor in the second degree (RCW

9A.44.096);
(ix) Stalking (RCW 9A.46.110);
(x) Indecent exposure (RCW 9A.88.010);
(xi) Violation of a sexual assault protection order granted under chapter 7.--

- RCW (the new chapter created in section 78 of this act) or former chapter 7.90
RCW; and

(b) Every adult or juvenile individual who is required to register under
RCW 9A.44.130.

(2)(a) A municipal jurisdiction may also submit any biological sample to the
laboratory services bureau of the Washington state patrol for purposes of DNA
identification analysis when:

(i) The sample was collected from a defendant upon conviction for a
municipal offense where the underlying ordinance does not adopt the relevant
state statute by reference but the offense is otherwise equivalent to an offense in
subsection (1)(a) of this section;

(ii) The equivalent offense in subsection (1)(a) of this section was an offense
for which collection of a biological sample was required under this section at the
time of the conviction; and

(iii) The sample was collected on or after June 12, 2008, and before January
1, 2020.

(b) When submitting a biological sample under this subsection, the
municipal jurisdiction must include a signed affidavit from the municipal
prosecuting authority of the jurisdiction in which the conviction occurred
specifying the state crime to which the municipal offense is equivalent.

(3) Law enforcement may submit to the forensic laboratory services bureau
of the Washington state patrol, for purposes of DNA identification analysis, any
lawfully obtained biological sample within its control from a deceased offender
who was previously convicted of an offense under subsection (1)(a) of this
section, regardless of the date of conviction.

(4) If the Washington state patrol crime laboratory already has a DNA
sample from an individual for a qualifying offense, a subsequent submission is
not required to be submitted.

(5) Biological samples shall be collected in the following manner:
(a) For persons convicted of any offense listed in subsection (1)(a) of this

section or adjudicated guilty of an equivalent juvenile offense, who do not serve
a term of confinement in a department of corrections facility or a department of
children, youth, and families facility, and are serving a term of confinement in a
city or county jail facility, the city or county jail facility shall be responsible for
obtaining the biological samples.

(b) The local police department or sheriff's office shall be responsible for
obtaining the biological samples for:

(i) Persons convicted of any offense listed in subsection (1)(a) of this
section or adjudicated guilty of an equivalent juvenile offense, who do not serve
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a term of confinement in a department of corrections facility, department of
children, youth, and families facility, or a city or county jail facility; and

(ii) Persons who are required to register under RCW 9A.44.130.
(c) For persons convicted of any offense listed in subsection (1)(a) of this

section or adjudicated guilty of an equivalent juvenile offense, who are serving
or who are to serve a term of confinement in a department of corrections facility
or a department of children, youth, and families facility, the facility holding the
person shall be responsible for obtaining the biological samples as part of the
intake process. If the facility did not collect the biological sample during the
intake process, then the facility shall collect the biological sample as soon as is
practicable. For those persons incarcerated before June 12, 2008, who have not
yet had a biological sample collected, priority shall be given to those persons
who will be released the soonest.

(d) For persons convicted of any offense listed in subsection (1)(a) of this
section or adjudicated guilty of an equivalent juvenile offense, who will not
serve a term of confinement, the court shall: Order the person to report to the
local police department or sheriff's office as provided under subsection (5)(b)(i)
of this section within a reasonable period of time established by the court in
order to provide a biological sample; or if the local police department or sheriff's
office has a protocol for collecting the biological sample in the courtroom, order
the person to immediately provide the biological sample to the local police
department or sheriff's office before leaving the presence of the court. The court
must further inform the person that refusal to provide a biological sample is a
gross misdemeanor under this section.

(6) Any biological sample taken pursuant to RCW 43.43.752 through
43.43.758 may be retained by the forensic laboratory services bureau, and shall
be used solely for the purpose of providing DNA or other tests for identification
analysis and prosecution of a criminal offense or for the identification of human
remains or missing persons. Nothing in this section prohibits the submission of
results derived from the biological samples to the federal bureau of investigation
combined DNA index system.

(7) The forensic laboratory services bureau of the Washington state patrol is
responsible for testing performed on all biological samples that are collected
under this section, to the extent allowed by funding available for this purpose.
Known duplicate samples may be excluded from testing unless testing is deemed
necessary or advisable by the director.

(8) This section applies to:
(a) All adults and juveniles to whom this section applied prior to June 12,

2008;
(b) All adults and juveniles to whom this section did not apply prior to June

12, 2008, who:
(i) Are convicted on or after June 12, 2008, of an offense listed in subsection

(1)(a) of this section on the date of conviction; or
(ii) Were convicted prior to June 12, 2008, of an offense listed in subsection

(1)(a) of this section and are still incarcerated on or after June 12, 2008;
(c) All adults and juveniles who are required to register under RCW

9A.44.130 on or after June 12, 2008, whether convicted before, on, or after June
12, 2008; and

(d) All samples submitted under subsections (2) and (3) of this section.
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(9) This section creates no rights in a third person. No cause of action may
be brought based upon the noncollection or nonanalysis or the delayed collection
or analysis of a biological sample authorized to be taken under RCW 43.43.752
through 43.43.758.

(10) The detention, arrest, or conviction of a person based upon a database
match or database information is not invalidated if it is determined that the
sample was obtained or placed in the database by mistake, or if the conviction or
juvenile adjudication that resulted in the collection of the biological sample was
subsequently vacated or otherwise altered in any future proceeding including but
not limited to posttrial or postfact-finding motions, appeals, or collateral attacks.
No cause of action may be brought against the state based upon the analysis of a
biological sample authorized to be taken pursuant to a municipal ordinance if the
conviction or adjudication that resulted in the collection of the biological sample
was subsequently vacated or otherwise altered in any future proceeding
including, but not limited to, posttrial or postfact-finding motions, appeals, or
collateral attacks.

(11) A person commits the crime of refusal to provide DNA if the person
willfully refuses to comply with a legal request for a DNA sample as required
under this section. The refusal to provide DNA is a gross misdemeanor.

Sec. 150.  RCW 43.43.842 and 2019 c 446 s 44 and 2019 c 444 s 22 are
each reenacted and amended to read as follows:

(1)(a) The secretary of social and health services and the secretary of health
shall adopt additional requirements for the licensure or relicensure of agencies,
facilities, and licensed individuals who provide care and treatment to vulnerable
adults, including nursing pools registered under chapter 18.52C RCW. These
additional requirements shall ensure that any person associated with a licensed
agency or facility having unsupervised access with a vulnerable adult shall not
be the respondent in an active ((protective)) vulnerable adult protection order
under chapter 7.--- RCW ((74.34.130)) (the new chapter created in section 78 of
this act), nor have been: (i) Convicted of a crime against children or other
persons as defined in RCW 43.43.830, except as provided in this section; (ii)
convicted of crimes relating to financial exploitation as defined in RCW
43.43.830, except as provided in this section; or (iii) found in any disciplinary
board final decision to have abused a vulnerable adult ((under)) as defined in
RCW 43.43.830.

(b) A person associated with a licensed agency or facility who has
unsupervised access with a vulnerable adult shall make the disclosures specified
in RCW 43.43.834(2). The person shall make the disclosures in writing, sign,
and swear to the contents under penalty of perjury. The person shall, in the
disclosures, specify all crimes against children or other persons, all crimes
relating to financial exploitation, and all crimes relating to drugs as defined in
RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the licensee to consider
the criminal history of an applicant for employment in a licensed facility when
the applicant has one or more convictions for a past offense and:

(a) The offense was simple assault, assault in the fourth degree, or the same
offense as it may be renamed, and three or more years have passed between the
most recent conviction and the date of application for employment;
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(b) The offense was prostitution, or the same offense as it may be renamed,
and three or more years have passed between the most recent conviction and the
date of application for employment;

(c) The offense was theft in the third degree, or the same offense as it may
be renamed, and three or more years have passed between the most recent
conviction and the date of application for employment;

(d) The offense was theft in the second degree, or the same offense as it may
be renamed, and five or more years have passed between the most recent
conviction and the date of application for employment;

(e) The offense was forgery, or the same offense as it may be renamed, and
five or more years have passed between the most recent conviction and the date
of application for employment;

(f) The department of social and health services reviewed the employee's
otherwise disqualifying criminal history through the department of social and
health services' background assessment review team process conducted in 2002,
and determined that such employee could remain in a position covered by this
section; or

(g) The otherwise disqualifying conviction or disposition has been the
subject of a pardon, annulment, or other equivalent procedure.

The offenses set forth in (a) through (g) of this subsection do not
automatically disqualify an applicant from employment by a licensee. Nothing
in this section may be construed to require the employment of any person against
a licensee's judgment.

(3) The rules adopted pursuant to subsection (2) of this section may not
allow a licensee to automatically deny an applicant with a conviction for an
offense set forth in subsection (2) of this section for a position as a substance use
disorder professional or substance use disorder professional trainee certified
under chapter 18.205 RCW if:

(a) At least one year has passed between the applicant's most recent
conviction for an offense set forth in subsection (2) of this section and the date of
application for employment;

(b) The offense was committed as a result of the applicant's substance use or
untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a substance use
disorder, whether through abstinence or stability on medication-assisted therapy,
or in recovery from a mental health disorder.

(4) The rules adopted pursuant to subsection (2) of this section may not
allow a licensee to automatically deny an applicant with a conviction for an
offense set forth in subsection (2) of this section for a position as an agency
affiliated counselor registered under chapter 18.19 RCW practicing as a peer
counselor in an agency or facility if:

(a) At least one year has passed between the applicant's most recent
conviction for an offense set forth in subsection (2) of this section and the date of
application for employment;

(b) The offense was committed as a result of the person's substance use or
untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a substance use
disorder, whether through abstinence or stability on medication-assisted therapy,
or in recovery from mental health challenges.
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(5) In consultation with law enforcement personnel, the secretary of social
and health services and the secretary of health shall investigate, or cause to be
investigated, the conviction record and the protection proceeding record
information under this chapter of the staff of each agency or facility under their
respective jurisdictions seeking licensure or relicensure. An individual
responding to a criminal background inquiry request from his or her employer or
potential employer shall disclose the information about his or her criminal
history under penalty of perjury. The secretaries shall use the information solely
for the purpose of determining eligibility for licensure or relicensure. Criminal
justice agencies shall provide the secretaries such information as they may have
and that the secretaries may require for such purpose.

Sec. 151.  RCW 48.18.550 and 2020 c 29 s 15 are each amended to read as
follows:

(1) No insurer shall deny or refuse to accept an application for insurance,
refuse to insure, refuse to renew, cancel, restrict, or otherwise terminate a policy
of insurance, or charge a different rate for the same coverage on the basis that the
applicant or insured person is, has been, or may be a victim of domestic abuse.

(2) Nothing in this section shall prevent an insurer from taking any of the
actions set forth in subsection (1) of this section on the basis of loss history or
medical condition or for any other reason not otherwise prohibited by this
section, any other law, regulation, or rule.

(3) Any form filed or filed after June 11, 1998, subject to RCW
48.18.120(1) or subject to a rule adopted under RCW 48.18.120(1) may exclude
coverage for losses caused by intentional or fraudulent acts of any insured. Such
an exclusion, however, shall not apply to deny an insured's otherwise-covered
property loss if the property loss is caused by an act of domestic abuse by
another insured under the policy, the insured claiming property loss files a police
report and cooperates with any law enforcement investigation relating to the act
of domestic abuse, and the insured claiming property loss did not cooperate in,
or contribute to, the creation of the property loss. Payment by the insurer to an
insured may be limited to the person's insurable interest in the property less
payments made to a mortgagee or other party with a legal secured interest in the
property. An insurer making payment to an insured under this section has all
rights of subrogation to recover against the perpetrator of the act that caused the
loss.

(4) Nothing in this section prohibits an insurer from investigating a claim
and complying with chapter 48.30A RCW.

(5) For the purposes of this section, the following definitions apply:
(a) "Domestic abuse" means: (i) Physical harm, bodily injury, assault, or the

infliction of fear of imminent physical harm, bodily injury, or assault between
family or household members or intimate partners; (ii) sexual assault of one
family or household member by another or of one intimate partner by another;
(iii) stalking as defined in RCW 9A.46.110 of one family or household member
by another or of one intimate partner by another; or (iv) intentionally, knowingly,
or recklessly causing damage to property so as to intimidate or attempt to control
the behavior of another family or household member or of another intimate
partner.

(b) "Family or household member" has the same meaning as in RCW
((26.50.010)) 10.99.020.
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(c) "Intimate partner" has the same meaning as in RCW ((26.50.010))
10.99.020.

Sec. 152.  RCW 49.76.020 and 2017 3rd sp.s. c 5 s 90 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Child," "spouse," "parent," "parent-in-law," "grandparent," and "sick
leave and other paid time off" have the same meanings as in RCW 49.12.265.

(2) "Dating relationship" has the same meaning as in ((RCW 26.50.010))
section 2 of this act.

(3) "Department," "director," "employer," and "employee" have the same
meanings as in RCW 49.12.005.

(4) "Domestic violence" has the same meaning as in ((RCW 26.50.010))
section 2 of this act.

(5) "Family member" means any individual whose relationship to the
employee can be classified as a child, spouse, parent, parent-in-law, grandparent,
or person with whom the employee has a dating relationship.

(6) "Intermittent leave" is leave taken in separate blocks of time due to a
single qualifying reason.

(7) "Reduced leave schedule" means a leave schedule that reduces the usual
number of hours per workweek, or hours per workday, of an employee.

(8) "Sexual assault" has the same meaning as in RCW 70.125.030.
(9) "Stalking" has the same meaning as in RCW 9A.46.110.

Sec. 153.  RCW 50.20.050 and 2009 c 493 s 3 and 2009 c 247 s 1 are each
reenacted and amended to read as follows:

(1) With respect to claims that have an effective date on or after January 4,
2004, and for separations that occur before September 6, 2009:

(a) An individual shall be disqualified from benefits beginning with the first
day of the calendar week in which he or she has left work voluntarily without
good cause and thereafter for seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title and earned wages
in that employment equal to seven times his or her weekly benefit amount.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer over the work; and
(iii) The level of skill required for the work in light of the individual's

training and experience.
(b) An individual is not disqualified from benefits under (a) of this

subsection when:
(i) He or she has left work to accept a bona fide offer of bona fide work as

described in (a) of this subsection;
(ii) The separation was necessary because of the illness or disability of the

claimant or the death, illness, or disability of a member of the claimant's
immediate family if:
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(A) The claimant pursued all reasonable alternatives to preserve his or her
employment status by requesting a leave of absence, by having promptly
notified the employer of the reason for the absence, and by having promptly
requested reemployment when again able to assume employment. These
alternatives need not be pursued, however, when they would have been a futile
act, including those instances when the futility of the act was a result of a
recognized labor/management dispatch system; and

(B) The claimant terminated his or her employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;

(iii)(A) With respect to claims that have an effective date before July 2,
2006, he or she: (I) Left work to relocate for the spouse's employment that, due
to a mandatory military transfer: (1) Is outside the existing labor market area;
and (2) is in Washington or another state that, pursuant to statute, does not
consider such an individual to have left work voluntarily without good cause;
and (II) remained employed as long as was reasonable prior to the move;

(B) With respect to claims that have an effective date on or after July 2,
2006, he or she: (I) Left work to relocate for the spouse's employment that, due
to a mandatory military transfer, is outside the existing labor market area; and
(II) remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in ((RCW
26.50.010)) section 2 of this act, or stalking, as defined in RCW 9A.46.110;

(v) The individual's usual compensation was reduced by twenty-five percent
or more;

(vi) The individual's usual hours were reduced by twenty-five percent or
more;

(vii) The individual's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the individual's job classification
and labor market;

(viii) The individual's worksite safety deteriorated, the individual reported
such safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;

(ix) The individual left work because of illegal activities in the individual's
worksite, the individual reported such activities to the employer, and the
employer failed to end such activities within a reasonable period of time; 

(x) The individual's usual work was changed to work that violates the
individual's religious convictions or sincere moral beliefs; or

(xi) The individual left work to enter an apprenticeship program approved
by the Washington state apprenticeship training council. Benefits are payable
beginning Sunday of the week prior to the week in which the individual begins
active participation in the apprenticeship program.

(2) With respect to separations that occur on or after September 6, 2009:
(a) An individual shall be disqualified from benefits beginning with the first

day of the calendar week in which he or she has left work voluntarily without
good cause and thereafter for seven calendar weeks and until he or she has
obtained bona fide work in employment covered by this title and earned wages
in that employment equal to seven times his or her weekly benefit amount. Good
cause reasons to leave work are limited to reasons listed in (b) of this subsection.
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The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer over the work; and
(iii) The level of skill required for the work in light of the individual's

training and experience.
(b) An individual has good cause and is not disqualified from benefits under

(a) of this subsection only under the following circumstances:
(i) He or she has left work to accept a bona fide offer of bona fide work as

described in (a) of this subsection;
(ii) The separation was necessary because of the illness or disability of the

claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant pursued all reasonable alternatives to preserve his or her
employment status by requesting a leave of absence, by having promptly
notified the employer of the reason for the absence, and by having promptly
requested reemployment when again able to assume employment. These
alternatives need not be pursued, however, when they would have been a futile
act, including those instances when the futility of the act was a result of a
recognized labor/management dispatch system; and

(B) The claimant terminated his or her employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;

(iii) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in ((RCW
26.50.010)) section 2 of this act, or stalking, as defined in RCW 9A.46.110;

(v) The individual's usual compensation was reduced by twenty-five percent
or more;

(vi) The individual's usual hours were reduced by twenty-five percent or
more;

(vii) The individual's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the individual's job classification
and labor market;

(viii) The individual's worksite safety deteriorated, the individual reported
such safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;

(ix) The individual left work because of illegal activities in the individual's
worksite, the individual reported such activities to the employer, and the
employer failed to end such activities within a reasonable period of time;

(x) The individual's usual work was changed to work that violates the
individual's religious convictions or sincere moral beliefs; or

(xi) The individual left work to enter an apprenticeship program approved
by the Washington state apprenticeship training council. Benefits are payable
[ 1654 ]



WASHINGTON LAWS, 2021 Ch. 215
beginning Sunday of the week prior to the week in which the individual begins
active participation in the apprenticeship program.

(3) Notwithstanding subsection (((2))) (1) of this section, for separations
occurring on or after July 26, 2009, an individual who was simultaneously
employed in full-time employment and part-time employment and is otherwise
eligible for benefits from the loss of the full-time employment shall not be
disqualified from benefits because the individual:

(a) Voluntarily quit the part-time employment before the loss of the full-
time employment; and

(b) Did not have prior knowledge that he or she would be separated from
full-time employment.

Sec. 154.  RCW 59.18.570 and 2009 c 395 s 1 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this section and RCW
59.18.575 through 59.18.585 unless the context clearly requires otherwise.

(1) "Credit reporting agency" has the same meaning as set forth in RCW
19.182.010(5).

(2) "Domestic violence" has the same meaning as set forth in ((RCW
26.50.010)) section 2 of this act.

(3) "Household member" means a child or adult residing with the tenant
other than the perpetrator of domestic violence, stalking, or sexual assault.

(4) "Landlord" has the same meaning as in RCW 59.l8.030 and includes the
landlord's employees.

(5) "Qualified third party" means any of the following people acting in their
official capacity:

(a) Law enforcement officers;
(b) Persons subject to the provisions of chapter 18.120 RCW;
(c) Employees of a court of the state;
(d) Licensed mental health professionals or other licensed counselors;
(e) Employees of crime victim/witness programs as defined in RCW

7.69.020 who are trained advocates for the program; and
(f) Members of the clergy as defined in RCW 26.44.020.
(6) "Sexual assault" has the same meaning as set forth in RCW 70.125.030.
(7) "Stalking" has the same meaning as set forth in RCW 9A.46.110.
(8) "Tenant screening service provider" means any nongovernmental agency

that provides, for a fee, background information on prospective tenants to
landlords.

(9) "Unlawful harassment" has the same meaning as in ((RCW 10.14.020))
section 2 of this act and also includes any request for sexual favors to a tenant or
household member in return for a change in or performance of any or all terms
of a lease or rental agreement.

Sec. 155.  RCW 59.18.575 and 2019 c 46 s 5042 are each amended to read
as follows:

(1)(a) If a tenant notifies the landlord in writing that he or she or a
household member was a victim of an act that constitutes a crime of domestic
violence, sexual assault, unlawful harassment, or stalking, and either (a)(i) or (ii)
of this subsection applies, then subsection (2) of this section applies:
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(i) The tenant or the household member has a domestic violence protection
order, sexual assault protection order, stalking protection order, or
antiharassment protection order under chapter 7.--- RCW (the new chapter
created in section 78 of this act), or a valid order for protection under one or
more of the following: Chapter ((7.90, 26.50,)) 26.26A((,)) or 26.26B RCW, or
any of the former chapters 7.90 and 26.50 RCW, or RCW 9A.46.040,
9A.46.050, ((10.14.080,)) 10.99.040 (2) or (3), or 26.09.050, or former RCW
10.14.080; or

(ii) The tenant or the household member has reported the domestic violence,
sexual assault, unlawful harassment, or stalking to a qualified third party acting
in his or her official capacity and the qualified third party has provided the tenant
or the household member a written record of the report signed by the qualified
third party.

(b) When a copy of a valid order for protection or a written record of a
report signed by a qualified third party, as required under (a) of this subsection,
is made available to the landlord, the tenant may terminate the rental agreement
and quit the premises without further obligation under the rental agreement or
under this chapter. However, the request to terminate the rental agreement must
occur within ninety days of the reported act, event, or circumstance that gave
rise to the protective order or report to a qualified third party. A record of the
report to a qualified third party that is provided to the tenant or household
member shall consist of a document signed and dated by the qualified third party
stating: (i) That the tenant or the household member notified him or her that he
or she was a victim of an act or acts that constitute a crime of domestic violence,
sexual assault, unlawful harassment, or stalking; (ii) the time and date the act or
acts occurred; (iii) the location where the act or acts occurred; (iv) a brief
description of the act or acts of domestic violence, sexual assault, unlawful
harassment, or stalking; and (v) that the tenant or household member informed
him or her of the name of the alleged perpetrator of the act or acts. The record of
the report provided to the tenant or household member shall not include the
name of the alleged perpetrator of the act or acts of domestic violence, sexual
assault, unlawful harassment, or stalking. The qualified third party shall keep a
copy of the record of the report and shall note on the retained copy the name of
the alleged perpetrator of the act or acts of domestic violence, sexual assault,
unlawful harassment, or stalking. The record of the report to a qualified third
party may be accomplished by completion of a form provided by the qualified
third party, in substantially the following form:

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
[Name of organization, agency, clinic, professional service 
provider]

I and/or my . . . . . . (household member) am/is a victim of

. . . domestic violence as defined by ((RCW 
26.50.010)) section 2 of this act.

. . . sexual assault as defined by RCW 
70.125.030.

. . . stalking as defined by RCW 9A.46.110.
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(2) A tenant who terminates a rental agreement under this section is
discharged from the payment of rent for any period following the last day of the
month of the quitting date. The tenant shall remain liable for the rent for the
month in which he or she terminated the rental agreement unless the termination
is in accordance with RCW 59.18.200(1). Notwithstanding lease provisions that
allow for forfeiture of a deposit for early termination, a tenant who terminates
under this section is entitled to the return of the full deposit, subject to RCW
59.18.020 and 59.18.280. Other tenants who are parties to the rental agreement,
except household members who are the victims of sexual assault, stalking,
unlawful harassment, or domestic violence, are not released from their
obligations under the rental agreement or other obligations under this chapter.

(3)(a) Notwithstanding any other provision under this section, if a tenant or
a household member is a victim of sexual assault, stalking, or unlawful
harassment by a landlord, the tenant may terminate the rental agreement and quit

. . . unlawful harassment as defined by RCW 
59.18.570.

Briefly describe the incident of domestic violence, 
sexual assault, unlawful harassment, or stalking: . . . . . . . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

The incident(s) that I rely on in support of this 
declaration occurred on the following date(s) and time(s) and 
at the following location(s): . . . . . . . . . . . . . . . . . . . . . . . . . .

The incident(s) that I rely on in support of this 
declaration were committed by the following person(s): . . . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

I state under penalty of perjury under the laws of the state 
of Washington that the foregoing is true and correct. Dated at 
. . . . . . . . . . (city) . ., Washington, this . . . day of . . . ., . . . . 
(year)

. . . . . . . . . . . . . . . . . . . . . . . . .
Signature of Tenant or
Household Member

I verify that I have provided to the person whose 
signature appears above the statutes cited in RCW 59.18.575 
and that the individual was a victim of an act that constitutes 
a crime of domestic violence, sexual assault, unlawful 
harassment, or stalking, and that the individual informed me 
of the name of the alleged perpetrator of the act.
Dated this . . . day of . . . ., . . . . (year)

. . . . . . . . . . . . . . . . . . . . . . . . .
Signature of authorized 
officer/employee of 
(Organization, agency, clinic, 
professional service provider)
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the premises without further obligation under the rental agreement or under this
chapter prior to making a copy of a valid order for protection or a written record
of a report signed by a qualified third party available to the landlord, provided
that:

(i) The tenant must deliver a copy of a valid order for protection or written
record of a report signed by a qualified third party to the landlord by mail, fax, or
personal delivery by a third party within seven days of quitting the tenant's
dwelling unit; and

(ii) A written record of a report signed by the qualified third party must be
substantially in the form specified under subsection (1)(b) of this section. The
record of the report provided to the landlord must not include the name of the
alleged perpetrator of the act. On written request by the landlord, the qualified
third party shall, within seven days, provide the name of the alleged perpetrator
of the act to the landlord only if the alleged perpetrator was a person meeting the
definition of the term "landlord" under RCW 59.18.570.

(b) A tenant who terminates his or her rental agreement under this
subsection is discharged from the payment of rent for any period following the
latter of: (i) The date the tenant vacates the unit; or (ii) the date the record of the
report of the qualified third party and the written notice that the tenant has
vacated are delivered to the landlord by mail, fax, or personal delivery by a third
party. The tenant is entitled to a pro rata refund of any prepaid rent and must
receive a full and specific statement of the basis for retaining any of the deposit
together with any refund due in accordance with RCW 59.18.280.

(4) If a tenant or a household member is a victim of sexual assault, stalking,
or unlawful harassment by a landlord, the tenant may change or add locks to the
tenant's dwelling unit at the tenant's expense. If a tenant exercises his or her
rights to change or add locks, the following rules apply:

(a) Within seven days of changing or adding locks, the tenant must deliver
to the landlord by mail, fax, or personal delivery by a third party: (i) Written
notice that the tenant has changed or added locks; and (ii) a copy of a valid order
for protection or a written record of a report signed by a qualified third party. A
written record of a report signed by a qualified third party must be substantially
in the form specified under subsection (1)(b) of this section. The record of the
report provided to the landlord must not include the name of the alleged
perpetrator of the act. On written request by the landlord, the qualified third
party shall, within seven days, provide the name of the alleged perpetrator to the
landlord only if the alleged perpetrator was a person meeting the definition of
the term "landlord" under RCW 59.18.570.

(b) After the tenant provides notice to the landlord that the tenant has
changed or added locks, the tenant's rental agreement shall terminate on the
ninetieth day after providing such notice, unless:

(i) Within sixty days of providing notice that the tenant has changed or
added locks, the tenant notifies the landlord in writing that the tenant does not
wish to terminate his or her rental agreement. If the perpetrator has been
identified by the qualified third party and is no longer an employee or agent of
the landlord or owner and does not reside at the property, the tenant shall provide
the owner or owner's designated agent with a copy of the key to the new locks at
the same time as providing notice that the tenant does not wish to terminate his
or her rental agreement. A tenant who has a valid protection, antiharassment, or
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other protective order against the owner of the premises or against an employee
or agent of the landlord or owner is not required to provide a key to the new
locks until the protective order expires or the tenant vacates; or

(ii) The tenant exercises his or her rights to terminate the rental agreement
under subsection (3) of this section within sixty days of providing notice that the
tenant has changed or added locks.

(c) After a landlord receives notice that a tenant has changed or added locks
to his or her dwelling unit under (a) of this subsection, the landlord may not enter
the tenant's dwelling unit except as follows:

(i) In the case of an emergency, the landlord may enter the unit if
accompanied by a law enforcement or fire official acting in his or her official
capacity. If the landlord reasonably concludes that the circumstances require
immediate entry into the unit, the landlord may, after notifying emergency
services, use such force as necessary to enter the unit if the tenant is not present;
or

(ii) The landlord complies with the requirements of RCW 59.18.150 and
clearly specifies in writing the time and date that the landlord intends to enter the
unit and the purpose for entering the unit. The tenant must make arrangements to
permit access by the landlord.

(d) The exercise of rights to change or add locks under this subsection does
not discharge the tenant from the payment of rent until the rental agreement is
terminated and the tenant vacates the unit.

(e) The tenant may not change any locks to common areas and must make
keys for new locks available to other household members.

(f) Upon vacating the dwelling unit, the tenant must deliver the key and all
copies of the key to the landlord by mail or personal delivery by a third party.

(5) A tenant's remedies under this section do not preempt any other legal
remedy available to the tenant.

(6) The provision of verification of a report under subsection (1)(b) of this
section does not waive the confidential or privileged nature of the
communication between a victim of domestic violence, sexual assault, or
stalking with a qualified third party pursuant to RCW 5.60.060, 70.123.075, or
70.125.065. No record or evidence obtained from such disclosure may be used in
any civil, administrative, or criminal proceeding against the victim unless a
written waiver of applicable evidentiary privilege is obtained, except that the
verification itself, and no other privileged information, under subsection (1)(b)
of this section may be used in civil proceedings brought under this section.

Sec. 156.  RCW 71.09.305 and 2002 c 68 s 6 are each amended to read as
follows:

(1) Unless otherwise ordered by the court:
(a) Residents of a secure community transition facility shall wear electronic

monitoring devices at all times. To the extent that electronic monitoring devices
that employ global positioning system technology are available and funds for
this purpose are appropriated by the legislature, the department shall use these
devices.

(b) At least one staff member, or other court-authorized and
department-approved person must escort each resident when the resident leaves
the secure community transition facility for appointments, employment, or other
approved activities. Escorting persons must supervise the resident closely and
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maintain close proximity to the resident. The escort must immediately notify the
department of any serious violation, as defined in RCW 71.09.325, by the
resident and must immediately notify law enforcement of any violation of law
by the resident. The escort may not be a relative of the resident or a person with
whom the resident has, or has had, a dating relationship as defined in ((RCW
26.50.010)) section 2 of this act.

(2) Staff members of the special commitment center and any other total
confinement facility and any secure community transition facility must be
trained in self-defense and appropriate crisis responses including incident de-
escalation. Prior to escorting a person outside of a facility, staff members must
also have training in the offense pattern of the offender they are escorting.

(3) Any escort must carry a cellular telephone or a similar device at all times
when escorting a resident of a secure community transition facility.

(4) The department shall require training in offender pattern, self-defense,
and incident response for all court-authorized escorts who are not employed by
the department or the department of corrections.

Sec. 157.  RCW 71.32.090 and 2003 c 283 s 9 are each amended to read as
follows:

A witness may not be any of the following:
(1) A person designated to make health care decisions on the principal's

behalf;
(2) A health care provider or professional person directly involved with the

provision of care to the principal at the time the directive is executed;
(3) An owner, operator, employee, or relative of an owner or operator of a

health care facility or long-term care facility in which the principal is a patient or
resident;

(4) A person who is related by blood, marriage, or adoption to the person or
with whom the principal has a dating relationship, as defined in ((RCW
26.50.010)) section 2 of this act;

(5) A person who is declared to be an incapacitated person; or
(6) A person who would benefit financially if the principal making the

directive undergoes mental health treatment.

Sec. 158.  RCW 71.32.200 and 2016 c 209 s 412 are each amended to read
as follows:

Any person with reasonable cause to believe that a directive has been
created or revoked under circumstances amounting to fraud, duress, or undue
influence may petition the court for appointment of a guardian for the person or
to review the actions of the agent or person alleged to be involved in improper
conduct under RCW 11.125.160 or ((74.34.110)) chapter 74.34 RCW.

Sec. 159.  RCW 71.32.260 and 2016 c 209 s 413 and 2016 c 155 s 16 are
each reenacted and amended to read as follows:

The directive shall be in substantially the following form:

Mental Health Advance Directive

NOTICE TO PERSONS
CREATING A MENTAL HEALTH ADVANCE DIRECTIVE
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This is an important legal document. It creates an advance directive for mental 
health treatment. Before signing this document you should know these 
important facts:

(1) This document is called an advance directive and allows you to make 
decisions in advance about your mental health treatment, including 
medications, short-term admission to inpatient treatment and electroconvulsive 
therapy.

YOU DO NOT HAVE TO FILL OUT OR SIGN THIS FORM.
IF YOU DO NOT SIGN THIS FORM, IT WILL NOT TAKE EFFECT.

If you choose to complete and sign this document, you may still decide to leave 
some items blank.

(2) You have the right to appoint a person as your agent to make treatment 
decisions for you. You must notify your agent that you have appointed him or 
her as an agent. The person you appoint has a duty to act consistently with your 
wishes made known by you. If your agent does not know what your wishes are, 
he or she has a duty to act in your best interest. Your agent has the right to 
withdraw from the appointment at any time.

(3) The instructions you include with this advance directive and the authority 
you give your agent to act will only become effective under the conditions you 
select in this document. You may choose to limit this directive and your agent's 
authority to times when you are incapacitated or to times when you are 
exhibiting symptoms or behavior that you specify. You may also make this 
directive effective immediately. No matter when you choose to make this 
directive effective, your treatment providers must still seek your informed 
consent at all times that you have capacity to give informed consent.

(4) You have the right to revoke this document in writing at any time you have 
capacity.

YOU MAY NOT REVOKE THIS DIRECTIVE WHEN YOU HAVE 
BEEN FOUND TO BE
INCAPACITATED UNLESS YOU HAVE SPECIFICALLY STATED IN 
THIS DIRECTIVE THAT
YOU WANT IT TO BE REVOCABLE WHEN YOU ARE 
INCAPACITATED.

(5) This directive will stay in effect until you revoke it unless you specify an 
expiration date. If you specify an expiration date and you are incapacitated at 
the time it expires, it will remain in effect until you have capacity to make 
treatment decisions again unless you chose to be able to revoke it while you are 
incapacitated and you revoke the directive.

(6) You cannot use your advance directive to consent to civil commitment. The 
procedures that apply to your advance directive are different than those 
provided for in the Involuntary Treatment Act. Involuntary treatment is a 
different process.
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(7) If there is anything in this directive that you do not understand, you should 
ask a lawyer to explain it to you.

(8) You should be aware that there are some circumstances where your provider 
may not have to follow your directive.

(9) You should discuss any treatment decisions in your directive with your 
provider.

(10) You may ask the court to rule on the validity of your directive.

PART I.
STATEMENT OF INTENT TO CREATE A

MENTAL HEALTH ADVANCE DIRECTIVE

I, . . . . . . . . . . being a person with capacity, willfully and voluntarily execute 
this mental health advance directive so that my choices regarding my mental 
health care will be carried out in circumstances when I am unable to express my 
instructions and preferences regarding my mental health care. If a guardian is 
appointed by a court to make mental health decisions for me, I intend this 
document to take precedence over all other means of ascertaining my intent.

The fact that I may have left blanks in this directive does not affect its validity 
in any way. I intend that all completed sections be followed. If I have not 
expressed a choice, my agent should make the decision that he or she 
determines is in my best interest. I intend this directive to take precedence over 
any other directives I have previously executed, to the extent that they are 
inconsistent with this document, or unless I expressly state otherwise in either 
document.

I understand that I may revoke this directive in whole or in part if I am a person 
with capacity. I understand that I cannot revoke this directive if a court, two 
health care providers, or one mental health professional and one health care 
provider find that I am an incapacitated person, unless, when I executed this 
directive, I chose to be able to revoke this directive while incapacitated.

I understand that, except as otherwise provided in law, revocation must be in 
writing. I understand that nothing in this directive, or in my refusal of treatment 
to which I consent in this directive, authorizes any health care provider, 
professional person, health care facility, or agent appointed in this directive to 
use or threaten to use abuse, neglect, financial exploitation, or abandonment to 
carry out my directive.

I understand that there are some circumstances where my provider may not 
have to follow my directive.

PART II.
WHEN THIS DIRECTIVE IS EFFECTIVE

YOU MUST COMPLETE THIS PART FOR YOUR DIRECTIVE TO BE 
VALID.
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I intend that this directive become effective (YOU MUST CHOOSE ONLY 
ONE):

. . . . . . Immediately upon my signing of this directive.

. . . . . . If I become incapacitated.

. . . . . . When the following circumstances, symptoms, or behaviors occur:

PART III.
DURATION OF THIS DIRECTIVE

YOU MUST COMPLETE THIS PART FOR YOUR DIRECTIVE TO BE 
VALID.

I want this directive to (YOU MUST CHOOSE ONLY ONE):

. . . . . . Remain valid and in effect for an indefinite period of time.

. . . . . . Automatically expire . . . . . . years from the date it was created.

PART IV.
WHEN I MAY REVOKE THIS DIRECTIVE

YOU MUST COMPLETE THIS PART FOR THIS DIRECTIVE TO BE VALID.

I intend that I be able to revoke this directive (YOU MUST CHOOSE ONLY 
ONE):

. . . . . . Only when I have capacity.
I understand that choosing this option means I may only revoke this directive if 
I have capacity. I further understand that if I choose this option and become 
incapacitated while this directive is in effect, I may receive treatment that I 
specify in this directive, even if I object at the time.

. . . . . . Even if I am incapacitated.
I understand that choosing this option means that I may revoke this directive 
even if I am incapacitated. I further understand that if I choose this option and 
revoke this directive while I am incapacitated I may not receive treatment that 
I specify in this directive, even if I want the treatment.

PART V.
PREFERENCES AND INSTRUCTIONS ABOUT TREATMENT, 

FACILITIES, AND PHYSICIANS (([, PHYSICIAN ASSISTANTS,])), 
PHYSICIAN ASSISTANTS, OR PSYCHIATRIC ADVANCED 

REGISTERED NURSE PRACTITIONERS

A. Preferences and Instructions About Physician(s), Physician 
Assistant(s), or Psychiatric Advanced Registered Nurse Practitioner(s) to 
be Involved in My Treatment

I would like the physician(s), physician assistant(s), or psychiatric advanced 
registered nurse practitioner(s) named below to be involved in my treatment 
decisions:
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Dr., PA-C, or PARNP . . . . . . . . . . . . . . . . Contact information:
Dr., PA-C, or PARNP . . . . . . . . . . . . . . . . Contact information:

I do not wish to be treated by Dr. or PARNP

B. Preferences and Instructions About Other Providers

I am receiving other treatment or care from providers who I feel have an impact 
on my mental health care. I would like the following treatment provider(s) to 
be contacted when this directive is effective:

Name . . . . . . . . . . . . . . . . . . . . Profession . . . . . . . . . . . . . . . . . . . . Contact 
information

Name . . . . . . . . . . . . . . . . . . . . Profession . . . . . . . . . . . . . . . . . . . . Contact 
information

C. Preferences and Instructions About Medications for Psychiatric 
Treatment (initial and complete all that apply)

. . . . . . I consent, and authorize my agent (if appointed) to consent, to the 
following
medications:

. . . . . . I do not consent, and I do not authorize my agent (if appointed) to 
consent, to the administration of the following medications:

. . . . . . I am willing to take the medications excluded above if my only reason 
for excluding them is the side effects which include
and these side effects can be eliminated by dosage adjustment or other means

. . . . . . I am willing to try any other medication the hospital doctor, physician 
assistant, or psychiatric advanced registered nurse practitioner recommends

. . . . . . I am willing to try any other medications my outpatient doctor, physician 
assistant, or psychiatric advanced registered nurse practitioner recommends

. . . . . . I do not want to try any other medications.

Medication Allergies

I have allergies to, or severe side effects from, the following:

Other Medication Preferences or Instructions

. . . . . . I have the following other preferences or instructions about medications

D. Preferences and Instructions About Hospitalization and Alternatives
(initial all that apply and, if desired, rank "1" for first choice, "2" for second 
choice, and so on)

. . . . . . In the event my psychiatric condition is serious enough to require 24-
hour care and I have no physical conditions that require immediate access to 
emergency medical care, I prefer to receive this care in programs/facilities 
designed as alternatives to psychiatric hospitalizations.
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. . . . . . I would also like the interventions below to be tried before 
hospitalization is considered:

. . . . . . Calling someone or having someone call me when needed.

Name: Telephone: 

. . . . . . Staying overnight with someone

Name: Telephone: 

. . . . . . Having a mental health service provider come to see me

. . . . . . Going to a crisis triage center or emergency room

. . . . . . Staying overnight at a crisis respite (temporary) bed

. . . . . . Seeing a service provider for help with psychiatric medications

. . . . . . Other, specify: 

Authority to Consent to Inpatient Treatment

I consent, and authorize my agent (if appointed) to consent, to voluntary 
admission to inpatient mental health treatment for . . . . . . days (not to exceed 
14 days)

(Sign one):

. . . . . . If deemed appropriate by my agent (if appointed) and treating physician, 
physician assistant, or psychiatric advanced registered nurse practitioner

(Signature)

or

. . . . . . Under the following circumstances (specify symptoms, behaviors, or 
circumstances that indicate the need for hospitalization) 

(Signature)

. . . . . . I do not consent, or authorize my agent (if appointed) to consent, to 
inpatient treatment

(Signature)

Hospital Preferences and Instructions

If hospitalization is required, I prefer the following hospitals: 

I do not consent to be admitted to the following hospitals: 

E. Preferences and Instructions About Preemergency

I would like the interventions below to be tried before use of seclusion or 
restraint is considered
(initial all that apply):

. . . . . . "Talk me down" one-on-one

. . . . . . More medication

. . . . . . Time out/privacy
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. . . . . . Show of authority/force

. . . . . . Shift my attention to something else

. . . . . . Set firm limits on my behavior

. . . . . . Help me to discuss/vent feelings

. . . . . . Decrease stimulation

. . . . . . Offer to have neutral person settle dispute

. . . . . . Other, specify 

F. Preferences and Instructions About Seclusion, Restraint, and 
Emergency Medications

If it is determined that I am engaging in behavior that requires seclusion, 
physical restraint, and/or emergency use of medication, I prefer these 
interventions in the order I have chosen (choose "1" for first choice, "2" for 
second choice, and so on):

. . . . . . Seclusion

. . . . . . Seclusion and physical restraint (combined)

. . . . . . Medication by injection

. . . . . . Medication in pill or liquid form

In the event that my attending physician, physician assistant, or psychiatric 
advanced registered nurse practitioner decides to use medication in response to 
an emergency situation after due consideration of my preferences and 
instructions for emergency treatments stated above, I expect the choice of 
medication to reflect any preferences and instructions I have expressed in Part 
III C of this form. The preferences and instructions I express in this section 
regarding medication in emergency situations do not constitute consent to use 
of the medication for nonemergency treatment.

G. Preferences and Instructions About Electroconvulsive Therapy
(ECT or Shock Therapy)

My wishes regarding electroconvulsive therapy are (sign one):

. . . . . . I do not consent, nor authorize my agent (if appointed) to consent, to the 
administration of electroconvulsive therapy

(Signature)

. . . . . . I consent, and authorize my agent (if appointed) to consent, to the 
administration of electroconvulsive therapy

(Signature)

. . . . . . I consent, and authorize my agent (if appointed) to consent, to the 
administration of electroconvulsive therapy, but only under the following 
conditions: 
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(Signature)

H. Preferences and Instructions About Who is Permitted to Visit

If I have been admitted to a mental health treatment facility, the following 
people are not permitted to visit me there:

Name: 

Name: 

Name: 

I understand that persons not listed above may be permitted to visit me.

I. Additional Instructions About My Mental Health Care

Other instructions about my mental health care: 

In case of emergency, please contact:

Name: Address: 

Work telephone: Home telephone: 

Physician, Physician Assistant, 
or Psychiatric Advanced 
Registered Nurse Practitioner: 

Address: 

Telephone: 

The following may help me to avoid a hospitalization: 

I generally react to being hospitalized as follows: 

Staff of the hospital or crisis unit can help me by doing the following: 

J. Refusal of Treatment

I do not consent to any mental health treatment.

(Signature)

PART VI. 
DURABLE POWER OF ATTORNEY (APPOINTMENT OF MY 

AGENT)

(Fill out this part only if you wish to appoint an agent or nominate a guardian.)
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I authorize an agent to make mental health treatment decisions on my behalf. 
The authority granted to my agent includes the right to consent, refuse consent, 
or withdraw consent to any mental health care, treatment, service, or procedure, 
consistent with any instructions and/or limitations I have set forth in this 
directive. I intend that those decisions should be made in accordance with my 
expressed wishes as set forth in this document. If I have not expressed a choice 
in this document and my agent does not otherwise know my wishes, I 
authorize my agent to make the decision that my agent determines is in my best 
interest. This agency shall not be affected by my incapacity. Unless I state 
otherwise in this durable power of attorney, I may revoke it unless prohibited 
by other state law.

A. Designation of an Agent

I appoint the following person as my agent to make mental health treatment 
decisions for me as authorized in this document and request that this person be 
notified immediately when this directive becomes effective:

Name: Address: 

Work telephone: Home telephone: 

Relationship: 

B. Designation of Alternate Agent

If the person named above is unavailable, unable, or refuses to serve as my 
agent, or I revoke that person's authority to serve as my agent, I hereby appoint 
the following person as my alternate agent and request that this person be 
notified immediately when this directive becomes effective or when my 
original agent is no longer my agent:

Name: Address: 

Work telephone: Home telephone: 

Relationship: 

C. When My Spouse is My Agent (initial if desired)

. . . . . . If my spouse is my agent, that person shall remain my agent even if we 
become legally separated or our marriage is dissolved, unless there is a court 
order to the contrary or I have remarried.

D. Limitations on My Agent's Authority

I do not grant my agent the authority to consent on my behalf to the following:

E. Limitations on My Ability to Revoke this Durable Power of Attorney

I choose to limit my ability to revoke this durable power of attorney as follows:

F. Preference as to Court-Appointed Guardian

In the event a court appoints a guardian who will make decisions regarding my 
mental health treatment, I nominate the following person as my guardian:

Name: Address: 

Work telephone: Home telephone: 
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Relationship: 

The appointment of a guardian of my estate or my person or any other decision 
maker shall not give the guardian or decision maker the power to revoke, 
suspend, or terminate this directive or the powers of my agent, except as 
authorized by law.

(Signature required if 
nomination is made)

PART VII. 
OTHER DOCUMENTS

(Initial all that apply)

I have executed the following documents that include the power to make 
decisions regarding health care services for myself:

. . . . . . Health care power of attorney (chapter 11.125 RCW)

. . . . . . "Living will" (Health care directive; chapter 70.122 RCW)

. . . . . . I have appointed more than one agent. I understand that the most 
recently appointed agent controls except as stated below:

PART VIII. 
NOTIFICATION OF OTHERS AND CARE OF PERSONAL AFFAIRS

(Fill out this part only if you wish to provide nontreatment instructions.)

I understand the preferences and instructions in this part are NOT the 
responsibility of my treatment provider and that no treatment provider is 
required to act on them.

A. Who Should Be Notified

I desire my agent to notify the following individuals as soon as possible when 
this directive becomes effective:

Name: Address: 

Day telephone: Evening telephone: 

Name: Address: 

Day telephone: Evening telephone: 

B. Preferences or Instructions About Personal Affairs

I have the following preferences or instructions about my personal affairs (e.g., 
care of dependents, pets, household) if I am admitted to a mental health 
treatment facility:

C. Additional Preferences and Instructions:

PART IX.
SIGNATURE
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By signing here, I indicate that I understand the purpose and effect of this 
document and that I am giving my informed consent to the treatments and/or 
admission to which I have consented or authorized my agent to consent in this 
directive. I intend that my consent in this directive be construed as being 
consistent with the elements of informed consent under chapter 7.70 RCW.

Signature: Date: 

Printed Name: 

This directive was signed and declared by the "Principal," to be his or her 
directive, in our presence who, at his or her request, have signed our names 
below as witnesses. We declare that, at the time of the creation of this 
instrument, the Principal is personally known to us, and, according to our best 
knowledge and belief, has capacity at this time and does not appear to be acting 
under duress, undue influence, or fraud. We further declare that none of us is:

(A) A person designated to make medical decisions on the principal's behalf;

(B) A health care provider or professional person directly involved with the 
provision of care to the principal at the time the directive is executed;

(C) An owner, operator, employee, or relative of an owner or operator of a 
health care facility or long-term care facility in which the principal is a patient 
or resident;

(D) A person who is related by blood, marriage, or adoption to the person, or 
with whom the principal has a dating relationship as defined in ((RCW 
26.50.010)) section 2 of this act;

(E) An incapacitated person;

(F) A person who would benefit financially if the principal undergoes mental 
health treatment; or

(G) A minor.

Witness 1: Signature: Date: 

Printed Name: 

Telephone: Address: 

Witness 2: Signature: Date: 

Printed Name: 

Telephone: Address: 

PART X.
RECORD OF DIRECTIVE

I have given a copy of this directive to the following persons: 

DO NOT FILL OUT PART XI UNLESS YOU INTEND TO REVOKE
THIS DIRECTIVE IN PART OR IN WHOLE
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Sec. 160.  RCW 72.09.712 and 2019 c 46 s 5043 are each amended to read
as follows:

(1) At the earliest possible date, and in no event later than thirty days before
release except in the event of escape or emergency furloughs as defined in RCW
72.66.010, the department of corrections shall send written notice of parole,
release, community custody, work release placement, furlough, or escape about a
specific inmate convicted of a violent offense, a sex offense as defined by RCW
9.94A.030, a domestic violence court order violation pursuant to section 56 of
this act, RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
((26.50.110,)) or 26.52.070((, or 74.34.145)), or any of the former RCW
26.50.110 and 74.34.145, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, to the following:

(a) The chief of police of the city, if any, in which the inmate will reside or
in which placement will be made in a work release program; and

(b) The sheriff of the county in which the inmate will reside or in which
placement will be made in a work release program.

The sheriff of the county where the offender was convicted shall be notified
if the department does not know where the offender will reside. The department
shall notify the state patrol of the release of all sex offenders, and that
information shall be placed in the Washington crime information center for
dissemination to all law enforcement.

(2) The same notice as required by subsection (1) of this section shall be
sent to the following if such notice has been requested in writing about a specific
inmate convicted of a violent offense, a sex offense as defined by RCW
9.94A.030, a domestic violence court order violation pursuant to section 56 of
this act, RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
((26.50.110,)) or 26.52.070((, or 74.34.145)), or any of the former RCW
26.50.110 and 74.34.145, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110:

(a) The victim of the crime for which the inmate was convicted or the
victim's next of kin if the crime was a homicide;

PART XI.
REVOCATION OF THIS DIRECTIVE

(Initial any that apply):

. . . . . . I am revoking the following part(s) of this directive (specify): 

. . . . . . I am revoking all of this directive.

By signing here, I indicate that I understand the purpose and effect of my 
revocation and that no person is bound by any revoked provision(s). I intend 
this revocation to be interpreted as if I had never completed the revoked 
provision(s).

Signature: Date: 

Printed Name: 

DO NOT SIGN THIS PART UNLESS YOU INTEND TO REVOKE THIS
DIRECTIVE IN PART OR IN WHOLE
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(b) Any witnesses who testified against the inmate in any court proceedings
involving the violent offense;

(c) Any person specified in writing by the prosecuting attorney; and
(d) Any person who requests such notice about a specific inmate convicted

of a sex offense as defined by RCW 9.94A.030 from the department of
corrections at least sixty days prior to the expected release date of the offender.

Information regarding victims, next of kin, or witnesses requesting the
notice, information regarding any other person specified in writing by the
prosecuting attorney to receive the notice, and the notice are confidential and
shall not be available to the inmate. Whenever the department of corrections
mails notice pursuant to this subsection and the notice is returned as
undeliverable, the department shall attempt alternative methods of notification,
including a telephone call to the person's last known telephone number.

(3) The existence of the notice requirements contained in subsections (1)
and (2) of this section shall not require an extension of the release date in the
event that the release plan changes after notification.

(4) If an inmate convicted of a violent offense, a sex offense as defined by
RCW 9.94A.030, a domestic violence court order violation pursuant to section
56 of this act, RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 26.26B.050,
((26.50.110,)) or 26.52.070((, or 74.34.145)), or any of the former RCW
26.50.110 and 74.34.145, or a felony harassment offense as defined by RCW
9A.46.060 or 9A.46.110, escapes from a correctional facility, the department of
corrections shall immediately notify, by the most reasonable and expedient
means available, the chief of police of the city and the sheriff of the county in
which the inmate resided immediately before the inmate's arrest and conviction.
If previously requested, the department shall also notify the witnesses and the
victim of the crime for which the inmate was convicted or the victim's next of
kin if the crime was a homicide. If the inmate is recaptured, the department shall
send notice to the persons designated in this subsection as soon as possible but in
no event later than two working days after the department learns of such
recapture.

(5) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(6) The department of corrections shall send the notices required by this
chapter to the last address provided to the department by the requesting party.
The requesting party shall furnish the department with a current address.

(7) The department of corrections shall keep, for a minimum of two years
following the release of an inmate, the following:

(a) A document signed by an individual as proof that that person is
registered in the victim or witness notification program; and

(b) A receipt showing that an individual registered in the victim or witness
notification program was mailed a notice, at the individual's last known address,
upon the release or movement of an inmate.

(8) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Next of kin" means a person's spouse, state registered domestic partner,

parents, siblings and children.
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(9) Nothing in this section shall impose any liability upon a chief of police
of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section.

Sec. 161.  RCW 72.09.714 and 2019 c 46 s 5044 are each amended to read
as follows:

The department of corrections shall provide the victims, witnesses, and next
of kin in the case of a homicide and victims and witnesses involved in violent
offense cases, sex offenses as defined by RCW 9.94A.030, a domestic violence
court order violation pursuant to section 56 of this act, RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220, 26.26B.050, ((26.50.110,)) or 26.52.070((, or
74.34.145)), or any of the former RCW 26.50.110 and 74.34.145, or a felony
harassment pursuant to RCW 9A.46.060 or 9A.46.110, a statement of the rights
of victims and witnesses to request and receive notification under RCW
72.09.712 and 72.09.716.

Sec. 162.  RCW 74.34.020 and 2020 c 312 s 735 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or entity with a
duty of care for a vulnerable adult that leaves the vulnerable person without the
means or ability to obtain necessary food, clothing, shelter, or health care.

(2) "Abuse" means the intentional, willful, or reckless action or inaction that
inflicts injury, unreasonable confinement, intimidation, or punishment on a
vulnerable adult. In instances of abuse of a vulnerable adult who is unable to
express or demonstrate physical harm, pain, or mental anguish, the abuse is
presumed to cause physical harm, pain, or mental anguish. Abuse includes
sexual abuse, mental abuse, physical abuse, and personal exploitation of a
vulnerable adult, and improper use of restraint against a vulnerable adult which
have the following meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual conduct,
including but not limited to unwanted or inappropriate touching, rape,
((sodomy)) molestation, indecent liberties, sexual coercion, sexually explicit
photographing or recording, voyeurism, indecent exposure, and sexual
harassment. Sexual abuse also includes any sexual conduct between a staff
person, who is not also a resident or client, of a facility or a staff person of a
program authorized under chapter 71A.12 RCW, and a vulnerable adult living in
that facility or receiving service from a program authorized under chapter
71A.12 RCW, whether or not it is consensual.

(b) "Physical abuse" means the intentional, willful, or reckless action of
inflicting bodily injury or physical mistreatment. Physical abuse includes, but is
not limited to, striking with or without an object, slapping, pinching, choking,
kicking, shoving, or prodding.

(c) "Mental abuse" means ((a)) an intentional, willful, or reckless verbal or
nonverbal action that threatens, humiliates, harasses, coerces, intimidates,
isolates, unreasonably confines, or punishes a vulnerable adult. Mental abuse
may include ridiculing, yelling, or swearing.

(d) "Personal exploitation" means an act of forcing, compelling, or exerting
undue influence over a vulnerable adult causing the vulnerable adult to act in a
[ 1673 ]



Ch. 215 WASHINGTON LAWS, 2021
way that is inconsistent with relevant past behavior, or causing the vulnerable
adult to perform services for the benefit of another.

(e) "Improper use of restraint" means the inappropriate use of chemical,
physical, or mechanical restraints for convenience or discipline or in a manner
that: (i) Is inconsistent with federal or state licensing or certification
requirements for facilities, hospitals, or programs authorized under chapter
71A.12 RCW; (ii) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(3) "Chemical restraint" means the administration of any drug to manage a
vulnerable adult's behavior in a way that reduces the safety risk to the vulnerable
adult or others, has the temporary effect of restricting the vulnerable adult's
freedom of movement, and is not standard treatment for the vulnerable adult's
medical or psychiatric condition.

(4) "Consent" means express written consent granted after the vulnerable
adult or his or her legal representative has been fully informed of the nature of
the services to be offered and that the receipt of services is voluntary.

(5) "Department" means the department of social and health services.
(6) "Facility" means a residence licensed or required to be licensed under

chapter 18.20 RCW, assisted living facilities; chapter 18.51 RCW, nursing
homes; chapter 70.128 RCW, adult family homes; chapter 72.36 RCW, soldiers'
homes; chapter 71A.20 RCW, residential habilitation centers; or any other
facility licensed or certified by the department.

(7) "Financial exploitation" means the illegal or improper use, control over,
or withholding of the property, income, resources, or trust funds of the
vulnerable adult by any person or entity for any person's or entity's profit or
advantage other than for the vulnerable adult's profit or advantage. "Financial
exploitation" includes, but is not limited to:

(a) The use of deception, intimidation, or undue influence by a person or
entity in a position of trust and confidence with a vulnerable adult to obtain or
use the property, income, resources, or trust funds of the vulnerable adult for the
benefit of a person or entity other than the vulnerable adult;

(b) The breach of a fiduciary duty, including, but not limited to, the misuse
of a power of attorney, trust, or a guardianship appointment, that results in the
unauthorized appropriation, sale, or transfer of the property, income, resources,
or trust funds of the vulnerable adult for the benefit of a person or entity other
than the vulnerable adult; or

(c) Obtaining or using a vulnerable adult's property, income, resources, or
trust funds without lawful authority, by a person or entity who knows or clearly
should know that the vulnerable adult lacks the capacity to consent to the release
or use of his or her property, income, resources, or trust funds.

(8) "Financial institution" has the same meaning as in RCW 30A.22.040 and
30A.22.041. For purposes of this chapter only, "financial institution" also means
a "broker-dealer" or "investment adviser" as defined in RCW 21.20.005.

(9) "Hospital" means a facility licensed under chapter 70.41 or 71.12 RCW
or a state hospital defined in chapter 72.23 RCW and any employee, agent,
officer, director, or independent contractor thereof.

(10) "Individual provider" means a person under contract with the
department to provide services in the home under chapter 74.09 or 74.39A RCW.
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(11) "Interested person" means a person who demonstrates to the court's
satisfaction that the person is interested in the welfare of the vulnerable adult,
that the person has a good faith belief that the court's intervention is necessary,
and that the vulnerable adult is unable, due to incapacity, undue influence, or
duress at the time the petition is filed, to protect his or her own interests.

(12)(a) "Isolate" or "isolation" means to restrict a vulnerable adult's ability
to communicate, visit, interact, or otherwise associate with persons of his or her
choosing. Isolation may be evidenced by acts including but not limited to:

(i) Acts that prevent a vulnerable adult from sending, making, or receiving
his or her personal mail, electronic communications, or telephone calls; or

(ii) Acts that prevent or obstruct the vulnerable adult from meeting with
others, such as telling a prospective visitor or caller that a vulnerable adult is not
present, or does not wish contact, where the statement is contrary to the express
wishes of the vulnerable adult.

(b) The term "isolate" or "isolation" may not be construed in a manner that
prevents a guardian or limited guardian from performing his or her fiduciary
obligations under chapter 11.130 RCW or prevents a hospital or facility from
providing treatment consistent with the standard of care for delivery of health
services.

(13) "Mandated reporter" is an employee of the department; law
enforcement officer; social worker; professional school personnel; individual
provider; an employee of a facility; an operator of a facility; an employee of a
social service, welfare, mental health, adult day health, adult day care, home
health, home care, or hospice agency; county coroner or medical examiner;
Christian Science practitioner; or health care provider subject to chapter 18.130
RCW.

(14) "Mechanical restraint" means any device attached or adjacent to the
vulnerable adult's body that he or she cannot easily remove that restricts freedom
of movement or normal access to his or her body. "Mechanical restraint" does
not include the use of devices, materials, or equipment that are (a) medically
authorized, as required, and (b) used in a manner that is consistent with federal
or state licensing or certification requirements for facilities, hospitals, or
programs authorized under chapter 71A.12 RCW.

(15) "Neglect" means (a) a pattern of conduct or inaction by a person or
entity with a duty of care that fails to provide the goods and services that
maintain physical or mental health of a vulnerable adult, or that fails to avoid or
prevent physical or mental harm or pain to a vulnerable adult; or (b) an act or
omission by a person or entity with a duty of care that demonstrates a serious
disregard of consequences of such a magnitude as to constitute a clear and
present danger to the vulnerable adult's health, welfare, or safety, including but
not limited to conduct prohibited under RCW 9A.42.100.

(16) "Permissive reporter" means any person, including, but not limited to,
an employee of a financial institution, attorney, or volunteer in a facility or
program providing services for vulnerable adults.

(17) "Physical restraint" means the application of physical force without the
use of any device, for the purpose of restraining the free movement of a
vulnerable adult's body. "Physical restraint" does not include (a) briefly holding
without undue force a vulnerable adult in order to calm or comfort him or her, or
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(b) holding a vulnerable adult's hand to safely escort him or her from one area to
another.

(18) "Protective services" means any services provided by the department to
a vulnerable adult with the consent of the vulnerable adult, or the legal
representative of the vulnerable adult, who has been abandoned, abused,
financially exploited, neglected, or in a state of self-neglect. These services may
include, but are not limited to case management, social casework, home care,
placement, arranging for medical evaluations, psychological evaluations, day
care, or referral for legal assistance.

(19) "Self-neglect" means the failure of a vulnerable adult, not living in a
facility, to provide for himself or herself the goods and services necessary for the
vulnerable adult's physical or mental health, and the absence of which impairs or
threatens the vulnerable adult's well-being. This definition may include a
vulnerable adult who is receiving services through home health, hospice, or a
home care agency, or an individual provider when the neglect is not a result of
inaction by that agency or individual provider.

(20) "Social worker" means:
(a) A social worker as defined in RCW 18.320.010(2); or
(b) Anyone engaged in a professional capacity during the regular course of

employment in encouraging or promoting the health, welfare, support, or
education of vulnerable adults, or providing social services to vulnerable adults,
whether in an individual capacity or as an employee or agent of any public or
private organization or institution.

(21) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental, or physical

inability to care for himself or herself; or
(b) Subject to a guardianship under RCW 11.130.265 or adult subject to

conservatorship under RCW 11.130.360; or
(c) Who has a developmental disability as defined under RCW 71A.10.020;

or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care agencies

licensed or required to be licensed under chapter 70.127 RCW; or
(f) Receiving services from an individual provider; or
(g) Who self-directs his or her own care and receives services from a

personal aide under chapter 74.39 RCW.
(22) "Vulnerable adult advocacy team" means a team of three or more

persons who coordinate a multidisciplinary process, in compliance with chapter
266, Laws of 2017 and the protocol governed by RCW 74.34.320, for
preventing, identifying, investigating, prosecuting, and providing services
related to abuse, neglect, or financial exploitation of vulnerable adults.

Sec. 163.  RCW 74.34.110 and 2007 c 312 s 3 are each amended to read as
follows:

((An action known as a petition for an order for protection of a vulnerable
adult in cases of abandonment, abuse, financial exploitation, or neglect is
created.

(1))) A vulnerable adult, or interested person on behalf of the vulnerable
adult, may seek relief from abandonment, abuse, financial exploitation, or
neglect, or the threat thereof, by filing a petition for ((an order for)) a vulnerable
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adult protection ((in superior court)) order under chapter 7.--- RCW (the new
chapter created in section 78 of this act).

(((2) A petition shall allege that the petitioner, or person on whose behalf
the petition is brought, is a vulnerable adult and that the petitioner, or person on
whose behalf the petition is brought, has been abandoned, abused, financially
exploited, or neglected, or is threatened with abandonment, abuse, financial
exploitation, or neglect by respondent.

(3) A petition shall be accompanied by affidavit made under oath, or a
declaration signed under penalty of perjury, stating the specific facts and
circumstances which demonstrate the need for the relief sought. If the petition is
filed by an interested person, the affidavit or declaration must also include a
statement of why the petitioner qualifies as an interested person.

(4) A petition for an order may be made whether or not there is a pending
lawsuit, complaint, petition, or other action pending that relates to the issues
presented in the petition for an order for protection.

(5) Within ninety days of receipt of the master copy from the administrative
office of the courts, all court clerk's offices shall make available the standardized
forms and instructions required by RCW 74.34.115.

(6) Any assistance or information provided by any person, including, but
not limited to, court clerks, employees of the department, and other court
facilitators, to another to complete the forms provided by the court in subsection
(5) of this section does not constitute the practice of law.

(7) A petitioner is not required to post bond to obtain relief in any
proceeding under this section.

(8) An action under this section shall be filed in the county where the
vulnerable adult resides; except that if the vulnerable adult has left or been
removed from the residence as a result of abandonment, abuse, financial
exploitation, or neglect, or in order to avoid abandonment, abuse, financial
exploitation, or neglect, the petitioner may bring an action in the county of either
the vulnerable adult's previous or new residence.

(9) No filing fee may be charged to the petitioner for proceedings under this
section. Standard forms and written instructions shall be provided free of
charge.))

PART XVI
TECHNICAL CORRECTIONS WITH RECODIFICATIONS

Sec. 164.  RCW 7.90.150 and 2006 c 138 s 16 are each amended to read as
follows:

(1)(a) When any person charged with or arrested for a sex offense as defined
in RCW 9.94A.030, a violation of RCW 9A.44.096, a violation of RCW
9.68A.090, or a gross misdemeanor that is, under chapter 9A.28 RCW, a
criminal attempt, criminal solicitation, or criminal conspiracy to commit an
offense that is classified as a sex offense under RCW 9.94A.030, is released
from custody before arraignment or trial on bail or personal recognizance, the
court authorizing the release may prohibit that person from having any contact
with the victim. The jurisdiction authorizing the release shall determine whether
that person should be prohibited from having any contact with the victim. If
there is no outstanding restraining or protective order prohibiting that person
from having contact with the victim, the court authorizing release may issue, by
telephone, a sexual assault ((protection)) no-contact order prohibiting the person
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charged or arrested from having contact with the victim or from knowingly
coming within, or knowingly remaining within, a specified distance of a
location.

(b) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(c) The sexual assault ((protection)) no-contact order shall also be issued in
writing as soon as possible.

(2)(a) At the time of arraignment or whenever a motion is brought to modify
the conditions of the defendant's release, the court shall determine whether a
sexual assault ((protection)) no-contact order shall be issued or extended. If a
sexual assault ((protection)) no-contact order is issued or extended, the court
may also include in the conditions of release a requirement that the defendant
submit to electronic monitoring. If electronic monitoring is ordered, the court
shall specify who shall provide the monitoring services, and the terms under
which the monitoring shall be performed. Upon conviction, the court may
require as a condition of the sentence that the defendant reimburse the providing
agency for the costs of the electronic monitoring.

(b) A sexual assault ((protection)) no-contact order issued by the court in
conjunction with criminal charges shall terminate if the defendant is acquitted or
the charges are dismissed, unless the victim files an independent action for a
sexual assault protection order. If the victim files an independent action for a
sexual assault protection order, the order may be continued by the court until a
full hearing is conducted pursuant to ((RCW 7.90.050)) chapter 7.--- RCW (the
new chapter created in section 78 of this act).

(3)(a) The written order releasing the person charged or arrested shall
contain the court's directives and shall bear the legend: "Violation of this order is
a criminal offense under chapter ((26.50)) 7.--- RCW (the new chapter created in
section 78 of this act) and will subject a violator to arrest. You can be arrested
even if any person protected by the order invites or allows you to violate the
order's prohibitions. You have the sole responsibility to avoid or refrain from
violating the order's provisions. Only the court can change the order."

(b) A certified copy of the order shall be provided to the victim at no charge.
(4) If a sexual assault ((protection)) no-contact order has been issued prior

to charging, that order shall expire at arraignment or within seventy-two hours if
charges are not filed. Such orders need not be entered into the computer-based
criminal intelligence information system in this state which is used by law
enforcement agencies to list outstanding warrants.

(5) Whenever an order prohibiting contact is issued pursuant to subsection
(2) of this section, the clerk of the court shall forward a copy of the order on or
before the next judicial day to the appropriate law enforcement agency specified
in the order. Upon receipt of the copy of the order, the law enforcement agency
shall enter the order for one year or until the expiration date specified on the
order into any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list outstanding
warrants. Entry into the computer-based criminal intelligence information
system constitutes notice to all law enforcement agencies of the existence of the
order. The order is fully enforceable in any jurisdiction in the state.

(6)(a) When a defendant is found guilty of a sex offense as defined in RCW
9.94A.030, any violation of RCW 9A.44.096, or any violation of RCW
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9.68A.090, or any gross misdemeanor that is, under chapter 9A.28 RCW, a
criminal attempt, criminal solicitation, or criminal conspiracy to commit an
offense that is classified as a sex offense under RCW 9.94A.030, and a condition
of the sentence restricts the defendant's ability to have contact with the victim,
the condition shall be recorded as a sexual assault ((protection)) no-contact
order.

(b) The written order entered as a condition of sentencing shall contain the
court's directives and shall bear the legend: "Violation of this order is a criminal
offense under chapter ((26.50)) 7.--- RCW (the new chapter created in section 78
of this act) and will subject a violator to arrest. You can be arrested even if any
person protected by the order invites or allows you to violate the order's
prohibitions. You have the sole responsibility to avoid or refrain from violating
the order's provisions. Only the court can change the order."

(c) A final sexual assault ((protection)) no-contact order entered in
conjunction with a criminal prosecution shall remain in effect for a period of two
years following the expiration of any sentence of imprisonment and subsequent
period of community supervision, conditional release, probation, or parole.

(d) A certified copy of the order shall be provided to the victim at no charge.
(7) A knowing violation of a court order issued under subsection (1), (2), or

(6) of this section is punishable under ((RCW 26.50.110)) section 56 of this act.
(8) Whenever a sexual assault ((protection)) no-contact order is issued,

modified, or terminated under subsection (1), (2), or (6) of this section, the clerk
of the court shall forward a copy of the order on or before the next judicial day to
the appropriate law enforcement agency specified in the order. Upon receipt of
the copy of the order, the law enforcement agency shall enter the order for one
year or until the expiration date specified on the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the computer-
based criminal intelligence information system constitutes notice to all law
enforcement agencies of the existence of the order. The order is fully enforceable
in any jurisdiction in the state. Upon receipt of notice that an order has been
terminated under subsection (2) of this section, the law enforcement agency shall
remove the order from the computer-based criminal intelligence information
system.

Sec. 165.  RCW 7.92.160 and 2013 c 84 s 16 are each amended to read as
follows:

(1)(a) When any person charged with or arrested for stalking as defined in
RCW 9A.46.110 or any other stalking-related offense under RCW 9A.46.060 is
released from custody before arraignment or trial on bail or personal
recognizance, the court authorizing the release may prohibit that person from
having any contact with the victim. The jurisdiction authorizing the release shall
determine whether that person should be prohibited from having any contact
with the victim. If there is no outstanding restraining or protective order
prohibiting that person from having contact with the victim, and the victim does
not qualify for a domestic violence protection order under chapter ((26.50)) 7.---
RCW (the new chapter created in section 78 of this act), the court authorizing
release may issue, by telephone, a stalking no-contact order prohibiting the
person charged or arrested from having contact with the victim or from
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knowingly coming within, or knowingly remaining within, a specified distance
of a location.

(b) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(c) The stalking no-contact order shall also be issued in writing as soon as
possible.

(2)(a) At the time of arraignment or whenever a motion is brought to modify
the conditions of the defendant's release, the court shall determine whether a
stalking no-contact order shall be issued or extended. If a stalking no-contact
order is issued or extended, the court may also include in the conditions of
release a requirement that the defendant submit to electronic monitoring,
including real-time global ((position satellite [global positioning system]))
positioning system monitoring with victim notification. If electronic monitoring
is ordered, the court shall specify who shall provide the monitoring services, and
the terms under which the monitoring shall be performed. Upon conviction, the
court may require as a condition of the sentence that the defendant reimburse the
providing agency for the costs of the electronic monitoring, including costs
relating to real-time global ((position satellite [global positioning system]))
positioning system monitoring with victim notification.

(b) A stalking no-contact order issued by the court in conjunction with
criminal charges shall terminate if the defendant is acquitted or the charges are
dismissed, unless the victim files an independent action for a stalking protection
order. If the victim files an independent action for a civil stalking protection
order, the order may be continued by the court until a full hearing is conducted
pursuant to ((RCW 7.92.060)) chapter 7.--- RCW (the new chapter created in
section 78 of this act).

(3)(a) The written order releasing the person charged or arrested shall
contain the court's directives and shall bear the legend: "Violation of this order is
a criminal offense under chapter ((26.50)) 7.--- RCW (the new chapter created in
section 78 of this act) and will subject a violator to arrest. You can be arrested
even if any person protected by the order invites or allows you to violate the
order's prohibitions. You have the sole responsibility to avoid or refrain from
violating the order's provisions. Only the court can change the order."

(b) A certified copy of the order shall be provided to the victim at no charge.
(4) If a stalking no-contact order has been issued prior to charging, that

order shall expire at arraignment or within seventy-two hours if charges are not
filed.

(5) Whenever an order prohibiting contact is issued pursuant to subsection
(2) of this section, the clerk of the court shall forward a copy of the order on or
before the next judicial day to the appropriate law enforcement agency specified
in the order. Upon receipt of the copy of the order, the law enforcement agency
shall enter the order for one year unless a different expiration date is specified on
the order into any computer-based criminal intelligence information system
available in this state used by law enforcement agencies to list outstanding
warrants. Entry into the computer-based criminal intelligence information
system constitutes notice to all law enforcement agencies of the existence of the
order. The order is fully enforceable in any jurisdiction in the state.

(6)(a) When a defendant is found guilty of stalking as defined in RCW
9A.46.110 or any other stalking-related offense under RCW 9A.46.060 and a
[ 1680 ]



WASHINGTON LAWS, 2021 Ch. 215
condition of the sentence restricts the defendant's ability to have contact with the
victim, and the victim does not qualify for a domestic violence protection order
under chapter ((26.50)) 7.--- RCW (the new chapter created in section 78 of this
act), the condition shall be recorded as a stalking no-contact order.

(b) The written order entered as a condition of sentencing shall contain the
court's directives and shall bear the legend: "Violation of this order is a criminal
offense under chapter ((26.50)) 7.--- RCW (the new chapter created in section 78
of this act) and will subject a violator to arrest. You can be arrested even if any
person protected by the order invites or allows you to violate the order's
prohibitions. You have the sole responsibility to avoid or refrain from violating
the order's provisions. Only the court can change the order."

(c) A final stalking no-contact order entered in conjunction with a criminal
prosecution shall remain in effect for a period of five years from the date of
entry.

(d) A certified copy of the order shall be provided to the victim at no charge.
(7) A knowing violation of a court order issued under subsection (1), (2), or

(6) of this section is punishable under ((RCW 26.50.110)) section 56 of this act.
(8) Whenever a stalking no-contact order is issued, modified, or terminated

under subsection (1), (2), or (6) of this section, the clerk of the court shall
forward a copy of the order on or before the next judicial day to the appropriate
law enforcement agency specified in the order. Upon receipt of the copy of the
order, the law enforcement agency shall enter the order for one year unless a
different expiration date is specified on the order into any computer-based
criminal intelligence information system available in this state used by law
enforcement agencies to list outstanding warrants. Entry into the
computer-based criminal intelligence information system constitutes notice to all
law enforcement agencies of the existence of the order. The order is fully
enforceable in any jurisdiction in the state. Upon receipt of notice that an order
has been terminated under subsection (2) of this section, the law enforcement
agency shall remove the order from the computer-based criminal intelligence
information system.

PART XVII
RECODIFICATIONS AND REPEALERS

NEW SECTION. Sec. 166.  RECODIFICATION. RCW 26.50.150 is
recodified as a section in chapter 43.20A RCW.

NEW SECTION. Sec. 167.  RECODIFICATION. RCW 26.50.250 is
recodified as a section in chapter 70.123 RCW.

NEW SECTION. Sec. 168.  RECODIFICATION. RCW 7.90.150 is
recodified as a section in chapter 9A.44 RCW.

NEW SECTION. Sec. 169.  RECODIFICATION. RCW 7.92.160 is
recodified as a section in chapter 9A.46 RCW.

NEW SECTION. Sec. 170.  REPEALERS. The following acts or parts of
acts are each repealed:

(1) RCW 7.90.005 (Legislative declaration) and 2007 c 212 s 1 & 2006 c
138 s 1;

(2) RCW 7.90.010 (Definitions) and 2020 c 296 s 3 & 2006 c 138 s 2;
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(3) RCW 7.90.020 (Petition for a sexual assault protection order—
Creation—Contents—Administration) and 2019 c 258 s 2, 2007 c 55 s 1, &
2006 c 138 s 5;

(4) RCW 7.90.030 (Petition—Who may file) and 2007 c 212 s 2 & 2006 c
138 s 3;

(5) RCW 7.90.040 (Petition—Additional requirements) and 2013 c 74 s 1 &
2006 c 138 s 4;

(6) RCW 7.90.050 (Petition—Hearings prior to issuance of protection
order) and 2013 c 74 s 2 & 2006 c 138 s 6;

(7) RCW 7.90.052 (Service by publication—When authorized) and 2013 c
74 s 6;

(8) RCW 7.90.053 (Service by mail—When authorized) and 2013 c 74 s 7;
(9) RCW 7.90.054 (Issuance of order following service by publication or

mail) and 2013 c 74 s 8;
(10) RCW 7.90.055 (Fees not permitted—Filing, service of process,

certified copies) and 2007 c 55 s 2;
(11) RCW 7.90.060 (Sexual assault advocates) and 2006 c 138 s 7;
(12) RCW 7.90.070 (Appointment of counsel) and 2006 c 138 s 8;
(13) RCW 7.90.080 (Evidence) and 2006 c 138 s 9;
(14) RCW 7.90.090 (Burden of proof—Issuance of protection order—

Remedies—Violations) and 2019 c 245 s 4 & 2006 c 138 s 10;
(15) RCW 7.90.100 (Accountability for conduct of others) and 2006 c 138 s

11;
(16) RCW 7.90.110 (Ex parte temporary sexual assault protection orders—

Issuance) and 2019 c 245 s 5, 2007 c 212 s 3, & 2006 c 138 s 12;
(17) RCW 7.90.120 (Ex parte orders—Duration) and 2017 c 233 s 1, 2013 c

74 s 3, & 2006 c 138 s 13;
(18) RCW 7.90.121 (Renewal of ex parte order) and 2017 c 233 s 2 & 2013

c 74 s 4;
(19) RCW 7.90.130 (Sexual assault protection orders—Contents) and 2006

c 138 s 14;
(20) RCW 7.90.140 (Sexual assault protection orders—Service to

respondent) and 2019 c 245 s 6, 2013 c 74 s 5, & 2006 c 138 s 15;
(21) RCW 7.90.155 (Sexual assault protection orders—Personal

jurisdiction—Nonresident individuals) and 2010 c 274 s 307;
(22) RCW 7.90.160 (Law enforcement agencies—Entry of protection order

data) and 2006 c 138 s 17;
(23) RCW 7.90.170 (Modification or termination of protection orders) and

2017 c 233 s 3, 2013 c 74 s 9, & 2006 c 138 s 18;
(24) RCW 7.90.180 (Administrative office of the courts—Court clerks—

Instructional and informational material) and 2006 c 138 s 19;
(25) RCW 7.90.190 (Admissibility of ex parte temporary orders in civil

actions) and 2006 c 138 s 20;
(26) RCW 7.90.900 (Short title—2006 c 138) and 2006 c 138 s 28;
(27) RCW 7.92.010 (Intent—Finding) and 2013 c 84 s 1;
(28) RCW 7.92.020 (Definitions) and 2020 c 296 s 4 & 2013 c 84 s 2;
(29) RCW 7.92.030 (Petition for stalking protection order—Creation—

Contents) and 2013 c 84 s 3;
(30) RCW 7.92.040 (Petition—Who may file) and 2013 c 84 s 4;
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(31) RCW 7.92.050 (Petition—Additional requirements) and 2013 c 84 s 5;
(32) RCW 7.92.060 (Petition—Hearings prior to issuance of protection

order) and 2013 c 84 s 6;
(33) RCW 7.92.070 (Consultation with judicial information system) and

2013 c 84 s 7;
(34) RCW 7.92.080 (Fees not permitted) and 2013 c 84 s 8;
(35) RCW 7.92.090 (Victim's advocates) and 2013 c 84 s 9;
(36) RCW 7.92.100 (Burden of proof—Issuance of protection order—

Remedies) and 2019 c 245 s 7 & 2013 c 84 s 10;
(37) RCW 7.92.110 (Accountability for conduct of others) and 2013 c 84 s

11;
(38) RCW 7.92.120 (Ex parte temporary order for protection—Issuance)

and 2019 c 245 s 8 & 2013 c 84 s 12;
(39) RCW 7.92.125 (Ex parte temporary order—Admissibility in

subsequent civil actions) and 2013 c 84 s 22;
(40) RCW 7.92.130 (Protection orders—Duration) and 2013 c 84 s 13;
(41) RCW 7.92.140 (Protection order—Contents) and 2013 c 84 s 14;
(42) RCW 7.92.150 (Protection orders—Service to respondent—Service by

publication) and 2019 c 245 s 9 & 2013 c 84 s 15;
(43) RCW 7.92.170 (Personal jurisdiction by court over nonresident

individuals) and 2013 c 84 s 17;
(44) RCW 7.92.180 (Copy of order to be forwarded to law enforcement

agency—Entry of information into computer-based information systems) and
2013 c 84 s 18;

(45) RCW 7.92.190 (Modification or termination of protection orders) and
2019 c 245 s 10 & 2013 c 84 s 19;

(46) RCW 7.92.900 (Construction—Filing of criminal charges not required)
and 2013 c 84 s 23;

(47) RCW 7.92.901 (Short title) and 2013 c 84 s 24;
(48) RCW 7.94.010 (Purpose—Intent) and 2019 c 246 s 1 & 2017 c 3 s 1

(Initiative Measure No. 1491, approved November 8, 2016);
(49) RCW 7.94.020 (Definitions) and 2017 c 3 s 3 (Initiative Measure No.

1491, approved November 8, 2016);
(50) RCW 7.94.030 (Petition for order) and 2019 c 246 s 2 & 2017 c 3 s 4

(Initiative Measure No. 1491, approved November 8, 2016);
(51) RCW 7.94.040 (Hearings on petition—Grounds for order issuance) and

2019 c 246 s 3 & 2017 c 3 s 5 (Initiative Measure No. 1491, approved November
8, 2016);

(52) RCW 7.94.050 (Ex parte orders) and 2017 c 3 s 6 (Initiative Measure
No. 1491, approved November 8, 2016);

(53) RCW 7.94.060 (Service of orders) and 2019 c 246 s 4 & 2017 c 3 s 7
(Initiative Measure No. 1491, approved November 8, 2016);

(54) RCW 7.94.070 (Service by publication or mail) and 2017 c 3 s 8
(Initiative Measure No. 1491, approved November 8, 2016);

(55) RCW 7.94.080 (Termination and renewal of orders) and 2017 c 3 s 9
(Initiative Measure No. 1491, approved November 8, 2016);

(56) RCW 7.94.090 (Firearms—Surrender) and 2020 c 126 s 2 & 2017 c 3 s
10 (Initiative Measure No. 1491, approved November 8, 2016);
[ 1683 ]



Ch. 215 WASHINGTON LAWS, 2021
(57) RCW 7.94.100 (Firearms—Return—Disposal) and 2017 c 3 s 11
(Initiative Measure No. 1491, approved November 8, 2016);

(58) RCW 7.94.110 (Reporting of orders) and 2017 c 3 s 12 (Initiative
Measure No. 1491, approved November 8, 2016);

(59) RCW 7.94.120 (Penalties) and 2017 c 3 s 13 (Initiative Measure No.
1491, approved November 8, 2016);

(60) RCW 7.94.130 (Other authority retained) and 2017 c 3 s 14 (Initiative
Measure No. 1491, approved November 8, 2016);

(61) RCW 7.94.140 (Liability) and 2017 c 3 s 15 (Initiative Measure No.
1491, approved November 8, 2016);

(62) RCW 7.94.150 (Instructional and informational material) and 2019 c
246 s 5 & 2017 c 3 s 16 (Initiative Measure No. 1491, approved November 8,
2016);

(63) RCW 7.94.900 (Short title—2017 c 3 (Initiative Measure No. 1491))
and 2017 c 3 s 2 (Initiative Measure No. 1491, approved November 8, 2016);

(64) RCW 10.14.010 (Legislative finding, intent) and 1987 c 280 s 1;
(65) RCW 10.14.020 (Definitions) and 2011 c 307 s 2, 2001 c 260 s 2, 1999

c 27 s 4, 1995 c 127 s 1, & 1987 c 280 s 2;
(66) RCW 10.14.030 (Course of conduct—Determination of purpose) and

1987 c 280 s 3;
(67) RCW 10.14.040 (Protection order—Petition) and 2002 c 117 s 1 &

2001 c 260 s 3;
(68) RCW 10.14.045 (Protection order commissioners—Appointment

authorized) and 2013 c 84 s 20;
(69) RCW 10.14.050 (Administrator for courts—Forms, information) and

1987 c 280 s 5;
(70) RCW 10.14.055 (Fees excused, when) and 2020 c 29 s 8 & 2002 c 117

s 2;
(71) RCW 10.14.060 (Proceeding in forma pauperis) and 1987 c 280 s 6;
(72) RCW 10.14.065 (Orders—Judicial information system to be consulted)

and 2011 c 307 s 6;
(73) RCW 10.14.070 (Hearing—Service) and 2013 c 84 s 30, 2005 c 144 s

1, 1992 c 143 s 10, & 1987 c 280 s 7;
(74) RCW 10.14.080 (Antiharassment protection orders—Ex parte

temporary—Hearing—Longer term, renewal—Acts not prohibited) and 2019 c
245 s 11, 2019 c 46 s 5011, 2011 c 307 s 3, 2001 c 311 s 1, 1995 c 246 s 36, 1994
sp.s. c 7 s 448, 1992 c 143 s 11, & 1987 c 280 s 8;

(75) RCW 10.14.085 (Hearing reset after ex parte order—Service by
publication—Circumstances) and 2016 c 202 s 4 & 1992 c 143 s 12;

(76) RCW 10.14.090 (Representation or appearance) and 1992 c 143 s 14 &
1987 c 280 s 9;

(77) RCW 10.14.100 (Service of order) and 2019 c 245 s 12, 2002 c 117 s 3,
2001 c 311 s 2, 1992 c 143 s 15, & 1987 c 280 s 10;

(78) RCW 10.14.105 (Order following service by publication) and 1992 c
143 s 13;

(79) RCW 10.14.110 (Notice to law enforcement agencies—Enforceability)
and 1992 c 143 s 16 & 1987 c 280 s 11;

(80) RCW 10.14.115 (Enforcement of order—Knowledge prerequisite to
penalties—Reasonable efforts to serve copy of order) and 1992 c 143 s 17;
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(81) RCW 10.14.120 (Disobedience of order—Penalties) and 2001 c 260 s
4, 1989 c 373 s 14, & 1987 c 280 s 12;

(82) RCW 10.14.125 (Service by publication—Costs) and 2002 c 117 s 4 &
1992 c 143 s 18;

(83) RCW 10.14.130 (Exclusion of certain actions) and 2006 c 138 s 22 &
1987 c 280 s 13;

(84) RCW 10.14.140 (Other remedies) and 1987 c 280 s 14;
(85) RCW 10.14.150 (Jurisdiction) and 2019 c 216 s 1, 2011 c 307 s 1, 2005

c 196 s 1, 1999 c 170 s 1, 1991 c 33 s 2, & 1987 c 280 s 15;
(86) RCW 10.14.155 (Personal jurisdiction—Nonresident individual) and

2010 c 274 s 308;
(87) RCW 10.14.160 (Where action may be brought) and 2005 c 196 s 2,

1992 c 127 s 1, & 1987 c 280 s 16;
(88) RCW 10.14.170 (Criminal penalty) and 2001 c 260 s 5 & 1987 c 280 s

17;
(89) RCW 10.14.180 (Modification of order) and 2019 c 245 s 13 & 1987 c

280 s 18;
(90) RCW 10.14.190 (Constitutional rights) and 1987 c 280 s 19;
(91) RCW 10.14.200 (Availability of orders in family law proceedings) and

2019 c 46 s 5012, 1999 c 397 s 4, & 1995 c 246 s 35;
(92) RCW 10.14.210 (Court appearance after violation) and 2012 c 223 s 4;
(93) RCW 10.14.800 (Master petition pattern form to be developed—

Recommendations to legislature) and 2013 c 84 s 21;
(94) RCW 26.50.010 (Definitions) and 2019 c 263 s 204;
(95) RCW 26.50.020 (Commencement of action—Jurisdiction—Venue)

and 2019 c 263 s 205, 2010 c 274 s 302, 1992 c 111 s 8, 1989 c 375 s 28, 1987 c
71 s 1, 1985 c 303 s 1, & 1984 c 263 s 3;

(96) RCW 26.50.021 (Actions on behalf of vulnerable adults—Authority of
department of social and health services—Immunity from liability) and 2000 c
119 s 1;

(97) RCW 26.50.025 (Orders under this chapter and chapter 26.09, 26.10,
26.26A, or 26.26B RCW—Enforcement—Consolidation) and 2019 c 46 s 5036
& 1995 c 246 s 2;

(98) RCW 26.50.030 (Petition for an order for protection—Availability of
forms and informational brochures—Bond not required) and 2005 c 282 s 39,
1996 c 248 s 12, 1995 c 246 s 3, 1992 c 111 s 2, 1985 c 303 s 2, & 1984 c 263 s
4;

(99) RCW 26.50.035 (Development of instructions, informational
brochures, forms, and handbook by the administrative office of the courts—
Community resource list—Distribution of master copy) and 2019 c 263 s 912,
2019 c 46 s 5037, 2005 c 282 s 40, 2000 c 119 s 14, 1995 c 246 s 4, 1993 c 350 s
2, 1985 c 303 s 3, & 1984 c 263 s 31;

(100) RCW 26.50.040 (Fees not permitted—Filing, service of process,
certified copies) and 1995 c 246 s 5, 1985 c 303 s 4, & 1984 c 263 s 5;

(101) RCW 26.50.050 (Hearing—Service—Time) and 2008 c 287 s 2, 1995
c 246 s 6, 1992 c 143 s 1, & 1984 c 263 s 6;

(102) RCW 26.50.055 (Appointment of interpreter) and 1995 c 246 s 11;
(103) RCW 26.50.060 (Relief—Duration—Realignment of designation of

parties—Award of costs, service fees, attorneys' fees, and limited license legal
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technician fees) and 2020 c 311 s 9, 2019 c 46 s 5038, 2018 c 84 s 1, 2010 c 274
s 304, 2009 c 439 s 2, 2000 c 119 s 15, 1999 c 147 s 2, 1996 c 248 s 13, 1995 c
246 s 7, & 1994 sp.s. c 7 s 457;

(104) RCW 26.50.070 (Ex parte temporary order for protection) and 2019 c
245 s 14, 2018 c 22 s 9, 2010 c 274 s 305, 2000 c 119 s 16, 1996 c 248 s 14, 1995
c 246 s 8, 1994 sp.s. c 7 s 458, 1992 c 143 s 3, 1989 c 411 s 2, & 1984 c 263 s 8;

(105) RCW 26.50.080 (Issuance of order—Assistance of peace officer—
Designation of appropriate law enforcement agency) and 1995 c 246 s 9 & 1984
c 263 s 9;

(106) RCW 26.50.085 (Hearing reset after ex parte order—Service by
publication—Circumstances) and 2016 c 202 s 25 & 1992 c 143 s 4;

(107) RCW 26.50.090 (Order—Service—Fees) and 2019 c 245 s 15, 1995 c
246 s 10, 1992 c 143 s 6, 1985 c 303 s 6, & 1984 c 263 s 10;

(108) RCW 26.50.095 (Order following service by publication) and 1995 c
246 s 12 & 1992 c 143 s 5;

(109) RCW 26.50.100 (Order—Transmittal to law enforcement agency—
Record in law enforcement information system—Enforceability) and 1996 c 248
s 15, 1995 c 246 s 13, 1992 c 143 s 7, & 1984 c 263 s 11;

(110) RCW 26.50.110 (Violation of order—Penalties) and 2019 c 263 s 913,
2019 c 46 s 5039, & 2017 c 230 s 9;

(111) RCW 26.50.115 (Enforcement of ex parte order—Knowledge of order
prerequisite to penalties—Reasonable efforts to serve copy of order) and 1996 c
248 s 17, 1995 c 246 s 15, & 1992 c 143 s 8;

(112) RCW 26.50.120 (Violation of order—Prosecuting attorney or attorney
for municipality may be requested to assist—Costs and attorney's fee) and 1984
c 263 s 13;

(113) RCW 26.50.123 (Service by mail) and 1995 c 246 s 16;
(114) RCW 26.50.125 (Service by publication or mailing—Costs) and 2002

c 117 s 5, 1995 c 246 s 17, & 1992 c 143 s 9;
(115) RCW 26.50.130 (Order for protection—Modification or

termination—Service—Transmittal) and 2019 c 245 s 16, 2011 c 137 s 2, 2008 c
287 s 3, & 1984 c 263 s 14;

(116) RCW 26.50.135 (Residential placement or custody of a child—
Prerequisite) and 1995 c 246 s 19;

(117) RCW 26.50.140 (Peace officers—Immunity) and 1984 c 263 s 17;
(118) RCW 26.50.160 (Judicial information system—Database) and 2019 c

263 s 914, 2019 c 46 s 5040, 2017 3rd sp.s. c 6 s 335, & 2006 c 138 s 26;
(119) RCW 26.50.165 (Judicial information system—Names of adult

cohabitants in third-party custody actions) and 2003 c 105 s 4;
(120) RCW 26.50.200 (Title to real estate—Effect) and 1985 c 303 s 7 &

1984 c 263 s 15;
(121) RCW 26.50.210 (Proceedings additional) and 1984 c 263 s 16;
(122) RCW 26.50.220 (Parenting plan—Designation of parent for other

state and federal purposes) and 1989 c 375 s 26;
(123) RCW 26.50.230 (Protection order against person with a disability,

brain injury, or impairment) and 2010 c 274 s 303;
(124) RCW 26.50.240 (Personal jurisdiction—Nonresident individuals) and

2010 c 274 s 306;
(125) RCW 26.50.900 (Short title) and 1984 c 263 s 1;
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(126) RCW 26.50.901 (Effective date—1984 c 263) and 1984 c 263 s 32;
(127) RCW 74.34.115 (Protection of vulnerable adults—Administrative

office of the courts—Standard petition—Order for protection—Standard
notice—Court staff handbook) and 2007 c 312 s 4;

(128) RCW 74.34.120 (Protection of vulnerable adults—Hearing) and 2007
c 312 s 5 & 1986 c 187 s 6;

(129) RCW 74.34.130 (Protection of vulnerable adults—Judicial relief) and
2007 c 312 s 6;

(130) RCW 74.34.135 (Protection of vulnerable adults—Filings by others—
Dismissal of petition or order—Testimony or evidence—Additional evidentiary
hearings—Temporary order) and 2020 c 312 s 737 & 2007 c 312 s 9;

(131) RCW 74.34.140 (Protection of vulnerable adults—Execution of
protective order) and 2012 c 156 s 2 & 1986 c 187 s 8;

(132) RCW 74.34.145 (Protection of vulnerable adults—Notice of criminal
penalties for violation—Enforcement under RCW 26.50.110) and 2020 c 29 s
17, 2007 c 312 s 7, & 2000 c 119 s 2;

(133) RCW 74.34.150 (Protection of vulnerable adults—Department may
seek relief) and 2007 c 312 s 8 & 1986 c 187 s 9;

(134) RCW 74.34.160 (Protection of vulnerable adults—Proceedings are
supplemental) and 1986 c 187 s 11;

(135) RCW 74.34.163 (Application to modify or vacate order) and 2020 c
312 s 738 & 2007 c 312 s 10;

(136) RCW 74.34.210 (Order for protection or action for damages—
Standing—Jurisdiction) and 2007 c 312 s 11 & 1995 1st sp.s. c 18 s 86; and

(137) RCW 26.10.115 (Temporary orders—Support—Restraining orders—
Domestic violence or antiharassment protection orders—Notice of modification
or termination of restraining order—Preservation of support debt) and 2019 c
245 s 18, 2000 c 119 s 9, 1995 c 246 s 29, 1994 sp.s. c 7 s 454, & 1989 c 375 s
32.

NEW SECTION. Sec. 171.  If specific funding for the purposes of this act,
referencing this act by bill or chapter number, is not provided by June 30, 2021,
in the omnibus appropriations act, this act is null and void.

NEW SECTION. Sec. 172.  If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed by the House April 14, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 216
[Substitute House Bill 1322]

OFF-ROAD VEHICLE AND SNOWMOBILE REGISTRATION—ENFORCEMENT
216 AN ACT Relating to off-road vehicle and snowmobile registration enforcement; amending
RCW 46.09.420, 46.09.400, 46.09.410, 46.09.442, 46.93.210, 46.09.495, and 46.10.505; prescribing
penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1.  RCW 46.09.420 and 2013 2nd sp.s. c 23 s 14 are each amended to
read as follows:

ORV registrations and decals are required under this chapter except for the
following:

(1) Off-road vehicles owned and operated by the United States, another
state, or a political subdivision of the United States or another state.

(2) Off-road vehicles owned and operated by this state, a municipality, or a
political subdivision of this state or the municipality.

(3) Off-road vehicles operated on and across agricultural and timberlands
owned, leased, or managed by the off-road vehicle owner or operator or
operator's employer.

(4)(a) Off-road vehicles owned by a resident of another state that have a
valid ORV use permit or vehicle registration issued in accordance with the laws
of the other state. This exemption applies only to the extent that a similar
exemption or privilege is granted under the laws of that state.

(b) The exemption in (a) of this subsection does not apply to an off-road
vehicle owned by a resident of a state that borders Washington and that does not
impose a retail sales and use tax on the sales or use of off-road vehicles.

(5) Off-road vehicles while being used for emergency management
purposes under the authority or direction of an appropriate agency that engages
in emergency management, as defined in RCW 46.09.310, or search and rescue,
as defined in RCW 38.52.010, or a law enforcement agency as defined in RCW
16.52.011.

(6) Vehicles registered under chapter 46.16A RCW or, in the case of
nonresidents, vehicles validly registered for operation over public highways in
the jurisdiction of the owner's residence.

(7) Off-road vehicles operated by persons who, in good faith, render
emergency care or assistance with respect to an incident involving off-road
vehicles. Persons who operate off-road vehicles to render such care, assistance,
or advice are not liable for civil damages resulting from any act or omission in
the rendering of such care, assistance, or advice, other than acts or omissions
constituting gross negligence or willful or wanton misconduct.

Sec. 2.  RCW 46.09.400 and 2013 2nd sp.s. c 23 s 12 are each amended to
read as follows:

The department shall:
(1) Issue registrations and temporary ORV use permits for off-road vehicles,

excluding wheeled all-terrain vehicles subject to subsection (4) of this section;
(2) Issue decals for off-road vehicles, excluding wheeled all-terrain vehicles

subject to subsection (4) of this section. The decals serve the same function as
license plates for vehicles registered under chapter 46.16A RCW;

(3) ((Charge)) (a) Except as provided in (b) of thissubsection, charge a fee
for each decal covering the actual cost of the decal;

(b) Charge no fee for the decal, if the vehicle is also properly registered or
permitted in another state to a resident of the state, and, at the time of application
for either an original Washington ORV registration or a renewal of a
Washington ORV registration, the resident presents the following documents
issued by the other state: (i) The resident's unexpired driver's license; and (ii) the
current registration or permit for the off-road vehicle; and
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(4) Issue metal tags, off-road vehicle registrations, and on-road vehicle
registrations for wheeled all-terrain vehicles.

Sec. 3.  RCW 46.09.410 and 2013 2nd sp.s. c 23 s 13 are each amended to
read as follows:

(1)(a) The application for an original ORV registration has the same
requirements as described for original vehicle registrations in RCW 46.16A.040
and, except as provided in (b) of this subsection, must be accompanied by the
annual off-road vehicle license fee required under RCW 46.17.350, in addition
to any other fees or taxes due for the application.

(b) No fee is required with an application for an original ORV registration,
if the vehicle is also properly registered or permitted in another state to a resident
of the state, and, at the time of application for an original Washington ORV
registration, the resident presents the following documents issued by the other
state: (i) The resident's unexpired driver's license; and (ii) the current registration
or permit for the off-road vehicle.

(2)(a) The application for renewal of an ORV registration has the same
requirements as described for the renewal of vehicle registrations in RCW
46.16A.110 and, except as provided in (b) of this subsection, must be
accompanied by the annual off-road vehicle license fee required under RCW
46.17.350, in addition to any other fees or taxes due for the application.

(b) No fee is required with an application for renewal of an ORV
registration, if the vehicle is also properly registered or permitted in another state
to a resident of the state, and, at the time of application for a renewal of a
Washington ORV registration, the resident presents the following documents
issued by the other state: (i) The resident's unexpired driver's license; and (ii) the
current registration or permit for the off-road vehicle.

(3) The annual ORV registration is valid for one year and may be renewed
each subsequent year as prescribed by the department.

(4) A person who acquires an off-road vehicle that has an ORV registration
must:

(a) Apply to the department, county auditor or other agent, or subagent
appointed by the director for a transfer of the ORV registration within fifteen
days of taking possession of the off-road vehicle; and

(b) Pay the ORV registration transfer fee required under RCW 46.17.410, in
addition to any other fees or taxes due at the time of application.

(5) The department shall issue an ORV registration, decals, and tabs upon
receipt of:

(a) A properly completed application for an original ORV registration; and
(b) The payment of all fees and taxes due at the time of application.
(6) The ORV registration must be carried on the vehicle for which it was

issued at all times during its operation in this state.
(7) Off-road vehicle decals must be affixed to the off-road vehicle in a

manner prescribed by the department.
(8) Unless exempt under RCW 46.09.420, any out-of-state operator of an

off-road vehicle, when operating in this state, must comply with this chapter. If
an ORV registration is required under this chapter, the out-of-state operator must
obtain an ORV registration and decal or a temporary ORV use permit.

(9) This section does not apply to wheeled all-terrain vehicles registered for
use under RCW 46.09.442.
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Sec. 4.  RCW 46.09.442 and 2016 c 84 s 3 are each amended to read as
follows:

(1) Any wheeled all-terrain vehicle operated within this state must display a
metal tag to be affixed to the rear of the wheeled all-terrain vehicle. The initial
metal tag must be issued with an original off-road vehicle registration and,
except as provided in subsection (7) of this section, upon payment of the initial
vehicle license fee under RCW 46.17.350(1)(s). The metal tag must be replaced
every seven years at a cost of two dollars. Revenue from replacement metal tags
must be deposited into the nonhighway and off-road vehicle activities program
account. The department must design the metal tag, which must:

(a) Be the same size as a motorcycle license plate;
(b) Have the words "RESTRICTED VEHICLE" listed at the top of the tag;
(c) Contain designated identification through a combination of letters and

numbers;
(d) Leave space at the bottom left corner of the tag for an off-road tab issued

under subsection (2) of this section; and
(e) Leave space at the bottom right corner of the tag for an on-road tab,

when required, issued under subsection (3) of this section.
(2) Except as provided in ((subsection)) subsections (6)(b) and (7) of this

section, a person who operates a wheeled all-terrain vehicle must have a current
and proper off-road vehicle registration, with the appropriate off-road tab, and
pay the annual vehicle license fee as provided in RCW 46.17.350(1)(s), which
must be deposited into the nonhighway and off-road vehicle activities program
account. The off-road tab must be issued annually by the department upon
payment of initial and renewal vehicle license fees under RCW 46.17.350(1)(s),
except as provided in subsection (7) of this section.

(3) Except as provided in ((subsection)) subsections (6)(a) and (7) of this
section, a person who operates a wheeled all-terrain vehicle upon a public
roadway must have a current and proper on-road vehicle registration, with the
appropriate on-road tab, which must be of a bright color that can be seen from a
reasonable distance, and pay the annual vehicle license fee as provided in RCW
46.17.350(1)(r). The on-road tab must be issued annually by the department
upon payment of initial and renewal vehicle license fees under RCW
46.17.350(1)(r), except as provided in subsection (7) of this section.

(4) Beginning July 1, 2017, for purposes of subsection (3) of this section, a
special year tab issued pursuant to chapter 46.19 RCW to a person with a
disability may be displayed on a wheeled all-terrain vehicle in lieu of an on-road
tab.

(5) A wheeled all-terrain vehicle may not be registered for commercial use.
(6)(a) A wheeled all-terrain vehicle registration and a metal tag are not

required under this chapter for a wheeled all-terrain vehicle that meets the
definition in RCW 46.09.310(19), is owned by a resident of another state, and
has a vehicle registration and metal tag or license plate issued in accordance with
the laws of the other state allowing for on-road travel in that state. This
exemption applies only to the extent that: (i) A similar exemption or privilege is
granted under the laws of that state for wheeled all-terrain vehicles registered in
Washington, and (ii) the other state has equipment requirements for on-road use
that meet or exceed the requirements listed in RCW 46.09.457. The department
may publish on its web site a list of states that meet the exemption requirements
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under this subsection. The exemption in this subsection does not apply to a
wheeled all-terrain vehicle owned by a resident of a state that borders
Washington and that does not impose a retail sales and use tax on the sales or use
of wheeled all-terrain vehicles.

(b) Off-road operation in Washington state of a wheeled all-terrain vehicle
owned by a resident of another state and meeting the definition in RCW
46.09.310(19) is governed ((by)) in the same manner as for other off-road
vehicles under RCW 46.09.420(4).

(7)(a) No fee is required with an application for an original ORV
registration or the renewal of an ORV registration, if the vehicle is also properly
registered or permitted in another state to a resident of the state, and, at the time
of application, the resident presents the following documents issued by the other
state: (i) The resident's unexpired driver's license; and (ii) the current registration
or permit for the off-road vehicle.

(b) The department must issue a metal tag and either the off-road tab, on-
road tab, or both, as appropriate, following the ORV registration under (a) of this
subsection.

Sec. 5.  RCW 46.93.210 and 2017 c 218 s 4 are each amended to read as
follows:

(1) By the first business day in February of each year, beginning in 2018,
motorsports vehicle manufacturers must report to the department of licensing a
listing of all motorsports vehicle warranties for off-road vehicles under chapter
46.09 RCW and snowmobiles under chapter 46.10 RCW sold to Washington
residents by out-of-state motorsports vehicle dealers in the previous calendar
year. The report must be transmitted such that the department receives the listing
no later than the first business day in February. Failure to report a complete
listing as required under this subsection results in an administrative fine of one
hundred dollars for each day after the first business day in February that the
department has not received the report.

(2) The department of licensing shall examine the listing reported in
subsection (1) of this section to verify whether the vehicles are properly
registered in the state and shall transmit the results of its analysis to the
department of revenue. Beginning in 2018, and to the extent that it has received
the listing required under subsection (1) of this section, the department and the
department of revenue shall jointly notify by ((certified mail from the United
States postal service, with return receipt requested,)) first-class mail from the
United States postal service by the end of February of each year, the purchasers
of the warranties of the off-road vehicles and snowmobiles that are not properly
registered in the state of the owner's obligations under state law regarding
vehicle titling, registration, and use tax payment, as well as of the penalties for
failure to comply with the law.

(3) Fines received under this section must be paid into the state treasury and
credited to the nonhighway and off-road vehicle activities program account
under RCW 46.09.510 and to the snowmobile account under RCW 46.68.350.
The state treasurer must apportion the fines between the accounts according to
the pro rata share of the number of off-road vehicle and snowmobile
registrations in the previous calendar year. The department must provide the
state treasurer with the information needed to determine the apportionment.
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Sec. 6.  RCW 46.09.495 and 2017 c 218 s 2 are each amended to read as
follows:

(1) It is a gross misdemeanor, punishable as provided under chapter 9A.20
RCW, for a resident, as identified in RCW 46.16A.140, to ((knowingly)):

(a) Knowingly fail to apply for a Washington state certificate of title for, or
to knowingly fail to register, an off-road vehicle within fifteen days of receiving
or refusing a notice issued by the department under RCW 46.93.210; or

(b) Register an off-road vehicle in another state to avoid retail sales and use
taxes under chapters 82.08 and 82.12 RCW.

(2) For a second or subsequent offense, the person convicted is also subject
to a fine equal to four times the amount of avoided taxes and fees, which may not
be suspended, except as provided in RCW 10.05.180.

(3) Excise taxes owed and fines assessed must be deposited in the manner
provided under RCW 46.16A.030(6).

Sec. 7.  RCW 46.10.505 and 2017 c 218 s 3 are each amended to read as
follows:

(1) It is a gross misdemeanor, punishable as provided under chapter 9A.20
RCW, for a resident, as identified in RCW 46.16A.140, to ((knowingly)):

(a) Knowingly fail to register a snowmobile within fifteen days of receiving
or refusing a notice issued by the department under RCW 46.93.210; or

(b) Register a snowmobile in another state to avoid retail sales and use taxes
under chapters 82.08 and 82.12 RCW.

(2) For a second or subsequent offense, the person convicted is also subject
to a fine equal to four times the amount of avoided taxes and fees, which may not
be suspended, except as provided in RCW 10.05.180.

(3) Excise taxes owed and fines assessed must be deposited in the manner
provided under RCW 46.16A.030(6).

NEW SECTION. Sec. 8.  This act takes effect October 1, 2021.

Passed by the House March 2, 2021.
Passed by the Senate April 25, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 217
[Substitute House Bill 1355]

NOXIOUS WEED CONTROL—VARIOUS PROVISIONS
217 AN ACT Relating to noxious weeds; and amending RCW 17.10.010, 17.10.030, 17.10.050,
17.10.060, 17.10.070, 17.10.074, 17.10.100, 17.10.140, 17.10.145, 17.10.205, 17.10.235, 17.10.240,
17.10.890, 17.04.240, 79.44.003, 17.04.180, and 17.15.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 17.10.010 and 1997 c 353 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Noxious weed" means a plant that when established is highly
destructive, competitive, or difficult to control by cultural or chemical practices.
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(2) "State noxious weed list" means a list of noxious weeds adopted by the
state noxious weed control board. The list is divided into three classes:

(a) Class A consists of those noxious weeds not native to the state that are of
limited distribution or are unrecorded in the state and that pose a serious threat to
the state;

(b) Class B consists of those noxious weeds not native to the state that are of
limited distribution or are unrecorded in a region of the state and that pose a
serious threat to that region;

(c) Class C consists of any other nonnative to Washington state noxious
weeds.

(3) "Person" means any individual, partnership, corporation, firm, the state
or any department, agency, or subdivision thereof, or any other entity.

(4) "Owner" means the person in actual control of property including, but
not limited to, deeded parcels, public rights-of-way, and undefined lots, or his or
her agent, whether the control is based on legal or equitable title or on any other
interest entitling the holder to possession and, for purposes of liability, pursuant
to RCW 17.10.170 or 17.10.210, means the possessor of legal or equitable title
or the possessor of an easement: PROVIDED, That when the possessor of an
easement has the right to control or limit the growth of vegetation within the
boundaries of an easement, only the possessor of the easement is deemed, for the
purpose of this chapter, an "owner" of the property within the boundaries of the
easement.

(5) As pertains to the duty of an owner, the words "control", "contain",
"eradicate", and the term "prevent the spread of noxious weeds" means
conforming to the standards of noxious weed control or prevention in this
chapter or as adopted by rule in chapter 16-750 WAC by the state noxious weed
control board and an activated county noxious weed control board.

(6) "Agent" means any occupant or any other person acting for the owner
and working or in charge of the land.

(7) "Agricultural purposes" are those that are intended to provide for the
growth and harvest of food and fiber.

(8) "Director" means the director of the department of agriculture or the
director's appointed representative.

(9) "Weed district" means a weed district as defined in chapters 17.04 and
17.06 RCW.

(10) "Aquatic noxious weed" means an aquatic plant species that is listed on
the state weed list under RCW 17.10.080.

(11) "Screenings" means a mixture of mill or elevator run mixture or a
combination of varying amounts of materials obtained in the process of cleaning
either grain or seeds, or both, such as light or broken grain or seed, weed seeds,
hulls, chaff, joints, straw, elevator dust, floor sweepings, sand, and dirt.

(12) "Assessment" means a special assessment levied by a county
legislative authority pursuant to RCW 17.10.240.

(13) "Centerline miles" means the length of any given road right-of-way
corridor in miles, along the center line of the overall roadway alignment.

(14) "Parcel" means real property having a parcel number or deeded real
property, undefined lot, a lot having a legal description, or right-of-way owned
or held by the state, county, or city.
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Sec. 2.  RCW 17.10.030 and 1997 c 353 s 4 are each amended to read as
follows:

There is created a state noxious weed control board comprised of nine
voting members and ((three)) four nonvoting members. Four of the voting
members shall be elected by the members of the various activated county
noxious weed control boards, and shall be residents of a county in which a
county noxious weed control board has been activated and a member of said
board, and those qualifications shall continue through their term of office. Two
of these members shall be elected from the west side of the state, the crest of the
Cascades being the dividing line, and two from the east side of the state. The
director of agriculture is a voting member of the board. One voting member shall
be elected by the directors of the various active weed districts formed under
chapter 17.04 or 17.06 RCW. The Washington state association of counties
appoints one voting member who shall be a member of a county legislative
authority. A statewide association representing county noxious weed
coordinators appoints a nonvoting technical advisor. The director shall appoint
two voting members to represent the public interest, one from the west side and
one from the east side of the state. The director shall also appoint three
nonvoting members representing scientific disciplines relating to weed control.
The term of office for all members of the board is ((three)) four years from the
date of election or appointment.

The board, by rule, shall establish a position number for each elected
position of the board and shall designate which county noxious weed control
board members are eligible to vote for each elected position. The elected
members serve staggered terms. Elections for the elected members of the board
shall be held thirty days prior to the expiration date of their respective terms.
Nominations and elections shall be by mail and conducted by the board.

The board shall conduct its first meeting within thirty days after all its
members have been elected. The board shall elect from its members a chair and
other officers as may be necessary. A majority of the voting members of the
board constitutes a quorum for the transaction of business and is necessary for
any action taken by the board. The members of the board serve without salary,
but shall be reimbursed for travel expenses incurred in the performance of their
duties under this chapter in accordance with RCW 43.03.050 and 43.03.060.

Sec. 3.  RCW 17.10.050 and 1997 c 353 s 6 are each amended to read as
follows:

(1) Each activated county noxious weed control board consists of five
voting members appointed by the county legislative authority in the manner
prescribed in this section. In appointing the voting members, the county
legislative authority shall divide the county into five geographical areas that best
represent the county's interests, and appoint a voting member from each
geographical area. At least ((four)) three of the voting members shall be engaged
in the primary production of agricultural products. There is one nonvoting
member on the board who is the ((chair)) director of the county extension office
or an extension agent appointed by the ((chair)) director of the county extension
office. Each voting member of the board serves a term of four years, except that
the county legislative authority shall, when a board is first activated under this
chapter, designate two voting members to serve terms of two years. The board
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members shall not receive a salary but shall be compensated for actual and
necessary expenses incurred in the performance of their official duties.

(2)(a) The voting members of the board serve until their replacements are
appointed. New members of the board shall be appointed at least thirty days
prior to the expiration of any board member's term of office.

(b) Notice of expiration of a term of office shall be published at least twice
in a weekly or daily newspaper of general circulation in the ((section
[geographical area])) geographical area with last publication occurring at least
ten days prior to the nomination. All persons interested in appointment to the
board and residing in the geographical area with a pending nomination shall
make a written application that includes the signatures of at least ten registered
voters residing in the geographical area supporting the nomination to the county
noxious weed control board. After nominations close, the county noxious weed
control board shall, after a hearing, send the applications to the county
legislative authority recommending the names of the most qualified candidates,
and post the names of those nominees in the county courthouse or county
website and publish in at least one newspaper of general circulation in the
county. The county legislative authority, within ((ten)) 60 days of receiving the
list of nominees, shall appoint one of those nominees to the county noxious weed
control board to represent that geographical area during that term of office. If the
county legislative authority fails to appoint a nominee within the 60-day period
and a quorum of the board is not seated, the county noxious weed control board
shall appoint a nominee only to meet a quorum, who shall serve in that capacity
until the county legislative authority appoints a nominee to fill the vacant
position in the manner prescribed in this section. Not more than three board
members may be appointed in this manner.

(3) Within thirty days after all the members have been appointed, the board
shall conduct its first meeting. A majority of the voting members of the board
constitutes a quorum for the transaction of business and is necessary for any
action taken by the board. The board shall elect from its members a chair and
other officers as may be necessary.

(4) In case of a vacancy ((occurring in any voting position on a county
noxious weed control board, the county legislative authority of the county in
which the board is located shall appoint a qualified person to fill the vacancy for
the unexpired term)), the position must be filled in the manner prescribed in this
section.

Sec. 4.  RCW 17.10.060 and 1997 c 353 s 7 are each amended to read as
follows:

(1) Each activated county noxious weed control board ((shall)) must employ
or otherwise provide a weed coordinator whose duties are fixed by the board but
which shall include inspecting land to determine the presence of noxious weeds,
offering technical assistance and education, and developing a program to
achieve compliance with the weed law. The weed coordinator may be employed
full time, part time, or seasonally by the county noxious weed control board.
County weed board employment practices shall comply with county personnel
policies. Within sixty days from initial employment, the weed coordinator ((shall
obtain a pest control consultant license, a pesticide operator license)) must
obtain licensure consistent with Washington state department of agriculture
pesticide license rules, and the necessary endorsements on the licenses as
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required by law. Each board may purchase, rent, or lease equipment, facilities, or
products and may hire additional persons as it deems necessary for the
administration of the county's noxious weed control program.

(2) Each activated county noxious weed control board has the power to
adopt rules and regulations, subject to notice and hearing as provided in
((chapters)) chapter 42.30 ((and 42.32)) RCW, as are necessary for an effective
county weed control or eradication program.

(3) Each activated county noxious weed control board shall meet with a
quorum at least quarterly.

Sec. 5.  RCW 17.10.070 and 1998 c 245 s 3 are each amended to read as
follows:

(1) In addition to the powers conferred on the state noxious weed control
board under other provisions of this chapter, it has the power to:

(a) Employ a state noxious weed control board executive secretary and
educational specialist, and additional persons as it deems necessary, to
disseminate information relating to noxious weeds to county noxious weed
control boards and weed districts, to coordinate the educational and weed control
efforts of the various county and regional noxious weed control boards and weed
districts, and to assist the board in carrying out its responsibilities;

(b) Adopt, amend, or repeal rules, pursuant to the administrative procedure
act, chapter 34.05 RCW, as may be necessary to carry out the duties and
authorities assigned to the board by this chapter.

(2) The state noxious weed control board ((shall)) must provide a written
report before January 1st of each odd-numbered year to the county noxious weed
control boards and the weed districts showing the expenditure of state funds on
noxious weed control; specifically how the funds were spent; the status of the
state, county, and district programs; and recommendations for the continued best
use of state funds for noxious weed control. The report ((shall)) must include
recommendations as to the long-term needs regarding weed control.

Sec. 6.  RCW 17.10.074 and 1997 c 353 s 9 are each amended to read as
follows:

(1) In addition to the powers conferred on the director under other
provisions of this chapter, the director, with the advice of the state noxious weed
control board, has power to:

(a) Require the county legislative authority or the noxious weed control
board of any county or any weed district to report to it concerning the presence,
absence, or estimated amount of noxious weeds and measures, if any, taken or
planned for the control thereof;

(b) Employ staff as may be necessary in the administration of this chapter;
(c) Adopt, amend, or repeal rules, pursuant to the administrative procedure

act, chapter 34.05 RCW, as may be necessary to carry out this chapter;
(d) Do such things as may be necessary and incidental to the administration

of its functions pursuant to this chapter including but not limited to surveying for
and detecting noxious weed infestations((;

(e))).
(2) In addition to the powers conferred on the director under the provisions

of this chapter, the director, with the advice of the state noxious weed control
board, must:
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(a) Upon receipt of a complaint signed by a majority of the members of an
adjacent county noxious weed control board or weed district, or by one hundred
registered voters that are land owners within the county, require the county
legislative authority or noxious weed control board of the county or weed district
that is the subject of the complaint to respond to the complaint within forty-five
days with a plan for the control of the noxious weeds cited in the complaint;

(((f))) (b) If the complaint in (((e))) (a) of this subsection involves a class A
or class B noxious weed, order the county legislative authority, noxious weed
control board, or weed district to take immediate action to eradicate or control
the noxious weed infestation. If the county or the weed district does not take
action to control the noxious weed infestation in accordance with the order, the
director may control it or cause it to be controlled. The county or weed district is
liable for payment of the expense of the control work including necessary costs
and expenses for attorneys' fees incurred by the director in securing payment
from the county or weed district. The director may bring a civil action in a court
of competent jurisdiction to collect the expenses of the control work, costs, and
attorneys' fees;

(((g))) (c) In counties without an activated noxious weed control board,
enter upon any property as provided for in RCW 17.10.160, issue or cause to be
issued notices and citations and take the necessary action to control noxious
weeds as provided in RCW 17.10.170, hold hearings on any charge or cost of
control action taken as provided for in RCW 17.10.180, issue a notice of civil
infraction as provided for in RCW 17.10.230 ((and)), 17.10.310 ((through
[and])), and 17.10.350, and place a lien on any property pursuant to RCW
17.10.280, 17.10.290, and 17.10.300 with the same authorities and
responsibilities imposed by these sections on county noxious weed control
boards;

(((h))) (d) Adopt a list of noxious weed seeds and toxic weeds which shall
be controlled in designated articles, products, or feed stuffs as provided for in
RCW 17.10.235.

(((2))) (3) The moneys appropriated for noxious weed control to the
department shall be used for administration of the state noxious weed control
board, the administration of the director's powers under this chapter, the
purchase of materials for controlling, containing, or eradicating noxious weeds,
the purchase or collection of biological control agents for controlling noxious
weeds, and the contracting for services to carry out the purposes of this chapter.
In a county with an activated noxious weed control board, the director shall
make every effort to contract with that board for the needed services.

(((3))) (4) If the director determines the need to reallocate funds previously
designated for county use, the director shall convene a meeting of the state
noxious weed control board to seek its advice concerning any reallocation.

Sec. 7.  RCW 17.10.100 and 1997 c 353 s 12 are each amended to read as
follows:

Where any of the following occur, the state noxious weed control board
((may, following)) must hold a hearing, then may order any county noxious
weed control board or weed district to include a noxious weed from the state
board's list in the county's noxious weed list:
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(1) Where the state noxious weed control board receives a petition from at
least one hundred registered voters within the county requesting that the weed be
listed.

(2) Where the state noxious weed control board receives a request for
inclusion from an adjacent county's noxious weed control board or weed district,
which the adjacent board or district has included that weed in its county or
district list, and the adjacent board or weed district ((alleges)) documents that its
noxious weed control program is being hampered by the failure to include the
weed on the county's noxious weed list.

Sec. 8.  RCW 17.10.140 and 1997 c 353 s 17 are each amended to read as
follows:

(1) Except as is provided under subsection (2) of this section, every owner
((shall)) must perform or cause to be performed those acts as may be necessary
to:

(a) Eradicate all class A noxious weeds;
(b) Control and prevent the spread of all class B noxious weeds designated

for control in that region within and from the owner's property; and
(c) Control and prevent the spread of all class B and class C noxious weeds

listed on the county weed list as locally mandated control priorities within and
from the owner's property.

(2) ((Forestlands)) Every owner of forestlands classified under RCW
17.10.240(2), or meeting the definition of forestlands contained in RCW
17.10.240, ((are subject to the requirements of subsection (1)(a) and (b) of this
section at all times. Forestlands are subject to the requirements of subsection
(1)(c) of this section only within a one thousand foot buffer strip of adjacent land
uses. In addition, forestlands are subject to subsection (1)(c) of this section for))
must perform or cause to be performed those acts as may be necessary to:

(a) Eradicate all class A noxious weeds;
(b) Control and prevent the spread of all class B noxious weeds designated

for control in that region within and from the owner's property; and
(c) Control and prevent the spread of all class B and class C noxious weeds

listed on the county weed list as locally mandated control priorities within and
from the owner's property only when encountered in any of the following
enumerated circumstances:

(i) Within 1,000 feet of adjacent land uses;
(ii) Within 25 feet of all privately owned roads unless properly abandoned

as defined under WAC 222-24-052 as that section existed as of January 1, 2020;
(iii) Within 200 feet of navigable rivers, gravel pits, log yards, and staging

areas, except when not allowed under other state or federal laws or regulations;
and

(iv) For a single five-year period within harvested areas following the
harvesting of trees for ((lumber)) products.

Sec. 9.  RCW 17.10.145 and 2019 c 353 s 4 are each amended to read as
follows:

(1) All state agencies shall control noxious weeds on lands they own, lease,
or otherwise control through integrated pest management practices. Agencies
shall develop plans in cooperation with county noxious weed control boards to
control noxious weeds in accordance with standards in this chapter. Agencies
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shall appoint a liaison whose duties include serving as a common point of
contact for all weed boards and developing and implementing noxious weed
control plans.

(2) All state agencies' lands must comply with this chapter, regardless of
noxious weed control efforts on adjacent lands.

(3) While conducting planned projects to ensure compliance with this
chapter, all agencies must give preference, when deemed appropriate by the
acting agency for the project and targeted resource management goals, to
replacing noxious weeds with native forage plants that are pollen-rich or nectar-
rich and beneficial for all pollinators, including honey bees.

Sec. 10.  RCW 17.10.205 and 1997 c 353 s 24 are each amended to read as
follows:

Open areas subject to the spread of noxious weeds, including but not limited
to subdivisions, school grounds, playgrounds, parks, and rights-of-way shall be
subject to regulation ((by activated county noxious weed control boards)) in the
same manner and to the same extent as is provided for all terrestrial and aquatic
lands of the state.

Sec. 11.  RCW 17.10.235 and 1997 c 353 s 26 are each amended to read as
follows:

(1) The director of agriculture shall adopt, with the advice of the state
noxious weed control board, rules designating noxious weed seeds which shall
be controlled in products, screenings, or articles to prevent the spread of noxious
weeds. The rules shall identify the products, screenings, and articles in which the
seeds must be controlled and the maximum amount of the seed to be permitted in
the product, screenings, or article to avoid a hazard of spreading the noxious
weed by seed from the product, screenings, or article. The director shall also
adopt, with the advice of the state board, rules designating toxic weeds which
shall be controlled in feed stuffs and screenings to prevent injury to the animal
that consumes the feed. The rules shall identify the feed stuffs and screenings in
which the toxic weeds must be controlled and the maximum amount of the toxic
weed to be permitted in the feed. Rules developed under this section shall
identify ways that products, screenings, articles, or feed stuffs containing
noxious weed seeds or toxic weeds can be made available for beneficial uses.

(2) Any person who knowingly or negligently sells or otherwise distributes
a product, article, screenings, or feed stuff designated by rule containing noxious
weed seeds or toxic weeds designated for control by rule and in an amount
greater than the amount established by the director for the seed or weed by rule
is guilty of a misdemeanor.

(3) The department of agriculture shall, upon request of the buyer, county
weed board, or weed district, inspect products, screenings, articles, or feed stuffs
designated by rule and charge fees, in accordance with chapter 22.09 RCW, to
determine the presence of designated noxious weed seeds or toxic weeds.

Sec. 12.  RCW 17.10.240 and 1997 c 353 s 27 are each amended to read as
follows:

(1)(a) The activated county noxious weed control board of each county shall
annually submit a budget to the county legislative authority for the operating
cost of the county's weed program for the ensuing fiscal year: PROVIDED, That
if the board finds the budget approved by the legislative authority is insufficient
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for an effective county noxious weed control program ((it shall petition the
county legislative authority to hold a hearing as provided in RCW 17.10.890.
Control of weeds is a benefit to the lands within any such section)), the board
may submit a budget amendment to the county legislative authority after which
the county legislative authority must hold a hearing as provided in chapter 36.40
RCW. Activities and programs to limit economic loss and adverse effects due to
the presence and spread of noxious weeds on all terrestrial and aquatic areas in
the state are declared to be of special benefit, including to lands owned or held
by the state, and may be used as the basis upon which special assessments are
imposed by the county legislative authority.

(b) Representatives from the department of transportation government
relations, real estate services, and maintenance operations offices, the
Washington state association of county treasurers, the Washington state
association of county assessors, and the state noxious weed control board shall
meet to develop a system by which parcels owned or held by the department of
transportation that have been declared to receive special benefit from the county
noxious weed control board must be identified and all assessments may be
effectively billed for payment according to the process in chapter 79.44 RCW.
The state noxious weed control board shall update the appropriate legislative
committees regarding progress towards implementation of a system before
January 1, 2022. By January 1, 2023, the state noxious weed control board shall
report to the appropriate legislative committees in compliance with RCW
43.01.036 regarding the system developed, what steps are being taken to
implement the system, and what, if any, further legislative action is needed.

(c) Funding for the budget is derived from any or all of the following:
(((a))) (i) The county legislative authority may, in lieu of a tax, levy an

assessment against the land for this purpose. Whenever there is included within
the jurisdiction of any county noxious weed control board lands owned or held
by the state, the county legislative authority shall determine the amount of the
assessment for which the land would be liable if the land were in private
ownership. Prior to the levying of an assessment the county noxious weed
control board shall hold a public hearing at which it will gather information to
serve as a basis for classification and then classify the lands into suitable
classifications, including but not limited to dry lands, range lands, irrigated
lands, nonuse lands, forestlands, or federal lands. The board shall develop and
forward to the county legislative authority, as a proposed level of assessment for
each class, an amount as seems just. The assessment rate shall be either uniform
per acre in its respective class or a flat rate per parcel rate plus a uniform rate per
acre or, for rights-of-way, a rate based on centerline miles: PROVIDED, That if
no benefits are found to accrue to a class of land, a zero assessment may be
levied. The assessment shall not be levied on lands owned or held by the state,
unless the assessment is levied on other parcels or classes of parcels. The county
legislative authority, upon receipt of the proposed levels of assessment from the
board, after a hearing, shall accept or modify by resolution, or refer back to the
board for its reconsideration all or any portion of the proposed levels of
assessment. The amount of the assessment constitutes a lien against the property.
The county legislative authority may by resolution or ordinance require that
notice of the lien be sent to each owner of property for which the assessment has
not been paid by the date it was due and that each lien created be collected by the
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treasurer in the same manner as delinquent real property tax, if within thirty days
from the date the owner is sent notice of the lien, including the amount thereof,
the lien remains unpaid and an appeal has not been made pursuant to RCW
17.10.180. Liens treated as delinquent taxes bear interest at the rate of twelve
percent per annum and the interest accrues as of the date notice of the lien is sent
to the owner: PROVIDED FURTHER, That any collections for the lien shall not
be considered as tax; or

(((b))) (ii) The county legislative authority may appropriate money from the
county general fund necessary for the administration of the county noxious weed
control program. In addition the county legislative authority may make
emergency appropriations as it deems necessary for the implementation of this
chapter.

(2) Forestlands used solely for the planting, growing, or harvesting of trees
and which are typified, except during a single period of five years following
clear-cut logging, by canopies so dense as to prohibit growth of an understory
may be subject to an annual noxious weed assessment levied by a county
legislative authority that does not exceed one-tenth of the weighted average per
acre noxious weed assessment levied on all other lands in unincorporated areas
within the county that are subject to the weed assessment. This assessment shall
be computed in accordance with the formula in subsection (3) of this section.

(3) The calculation of the "weighted average per acre noxious weed
assessment" is a ratio expressed as follows:

(a) The numerator is the total amount of funds estimated to be collected
from the per acre assessment on all lands except (i) forestlands as identified in
subsection (2) of this section, (ii) lands exempt from the noxious weed
assessment, and (iii) lands located in an incorporated area.

(b) The denominator is the total acreage from which funds in (a) of this
subsection are collected. For lands of less than one acre in size, the denominator
calculation may be based on the following assumptions: (i) Unimproved lands
are calculated as being one-half acre in size on the average, and (ii) improved
lands are calculated as being one-third acre in size on the average. The county
legislative authority may choose to calculate the denominator for lands of less
than one acre in size using other assumptions about average parcel size based on
local information.

(4) For those counties that levy a per parcel assessment to help fund noxious
weed control programs, the per parcel assessment on forestlands as defined in
subsection (2) of this section shall not exceed one-tenth of the per parcel
assessment on nonforestlands.

Sec. 13.  RCW 17.10.890 and 1997 c 353 s 32 are each amended to read as
follows:

((The following procedures shall be followed to deactivate a county noxious
weed control board)) A county noxious weed control board may be deactivated
only if there are neither any class A noxious weeds nor any class B noxious
weeds in the county. Upon receiving documentation of the absence in the county
of both class A noxious weeds and class B noxious weeds, the county legislative
authority may initiate the following procedures:

(1) The county legislative authority holds a hearing to determine whether
there continues to be a need for an activated county noxious weed control board
if:
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(a) A petition is filed by one hundred registered voters within the county;
(b) A petition is filed by a county noxious weed control board as provided in

RCW 17.10.240; or
(c) The county legislative authority passes a motion to hold such a hearing.
(2) Except as provided in subsection (4) of this section, the hearing shall be

held within sixty days of final action taken under subsection (1) of this section.
(3) If, after a hearing, the county legislative authority determines that no

need exists for a county noxious weed control board, due to the absence of class
A or class B noxious weeds designated for control in the region, the county
legislative authority shall deactivate the board.

(4) The county legislative authority shall not convene a hearing as provided
for in subsection (1) of this section more frequently than once a year.

Sec. 14.  RCW 17.04.240 and 1957 c 13 s 2 are each amended to read as
follows:

(1) The directors shall annually determine the amount of money necessary
to carry on the operations of the district and shall classify the property therein in
proportion to the benefits to be derived from the operations of the district and in
accordance with such classification shall prorate the cost so determined and shall
levy assessments to be collected with the general taxes of the county. In the
event that any bonded or warrant indebtedness pledging tax revenue of the
district shall be outstanding on April 1, 1951, the directors may, for the sole
purpose of retiring such indebtedness, continue to levy a tax upon all taxable
property in the district until such bonded or warrant indebtedness shall have
been retired.

(2) Activities and programs to limit economic loss and adverse effects due
to the presence and spread of noxious weeds on all terrestrial and aquatic areas
in the state are declared to be of special benefit, including to lands owned or held
by the state, and may be used as the basis upon which special assessments are
imposed by the county legislative authority, including upon lands owned or held
by the state.

Sec. 15.  RCW 79.44.003 and 1999 c 153 s 68 are each amended to read as
follows:

As used in this chapter "assessing district" means:
(1) Incorporated cities and towns;
(2) Diking districts;
(3) Drainage districts;
(4) Port districts;
(5) Irrigation districts;
(6) Water-sewer districts;
(7) Counties; ((and))
(8) Weed boards and weed districts; and
(9) Any municipal corporation or public agency having power to levy local

improvement or other assessments, rates, or charges which by statute are
expressly made applicable to lands of the state.

Sec. 16.  RCW 17.04.180 and 1991 c 245 s 1 are each amended to read as
follows:

Whenever any lands belonging to the county are included within a weed
district, the county legislative authority shall determine the amount of the
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((taxes)) assessment for which the lands would be liable if they were in private
ownership, and the county legislative authority shall appropriate from the
current expense fund of the county sufficient money to pay such amounts.
Whenever any state lands are within any weed district, the county treasurer shall
certify annually and forward to the appropriate state agency for payment a
statement showing the amount of the ((tax)) assessment to which the lands
would be liable if they were in private ownership, separately describing each lot
or parcel and, if delinquent, with interest and penalties consistent with RCW
84.56.020.

Sec. 17.  RCW 17.15.020 and 2015 c 225 s 16 are each amended to read as
follows::

Each of the following state agencies or institutions or county agencies shall
implement integrated pest management practices when carrying out the agency's
or institution's duties related to pest control:

(1) The department of agriculture;
(2) The state noxious weed control board;
(3) The department of ecology;
(4) The department of fish and wildlife;
(5) The department of transportation;
(6) The parks and recreation commission;
(7) The department of natural resources;
(8) The department of corrections;
(9) The department of enterprise services; ((and))
(10) Each state institution of higher education, for the institution's own

building and grounds maintenance;
(11) Each county noxious weed control board; and
(12) Each weed district.

Passed by the House April 12, 2021.
Passed by the Senate April 8, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 218
[Engrossed House Bill 1386]

TARGETED URBAN AREA PROPERTY TAX EXEMPTION—MODIFICATION
218 AN ACT Relating to modifying the property tax exemption for the value of new construction
of industrial/manufacturing facilities in targeted urban areas; and amending RCW 84.25.030,
84.25.040, 84.25.050, 84.25.080, 84.25.090, and 84.25.130.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 84.25.030 and 2015 1st sp.s. c 9 s 3 are each amended to read

as follows:
The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.
(1) "City" means any city ((that: (a) Has a population of at least eighteen

thousand; and (b) is north or east of the largest city in the county in which the
city is located and such county has a population of at least seven hundred
thousand, but less than eight hundred thousand)) or town.
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(2) "Family living wage job" means a job that offers health care benefits
with a wage that is sufficient for raising a family. A family living wage job must
have an average wage of ((eighteen dollars)) $23 an hour or more, working ((two
thousand eighty)) 2,080 hours per year on the subject site, as adjusted annually
for inflation by the consumer price index. The family living wage may be
increased by the local authority based on regional factors and wage conditions.

(3) "Governing authority" means the local legislative authority of a city or
county having jurisdiction over the property for which an exemption may be
applied for under this chapter.

(4) "Growth management act" means chapter 36.70A RCW.
(5) "Industrial/manufacturing facilities" means building improvements that

are ((ten thousand)) 10,000 square feet or larger, representing a minimum
improvement valuation of ((eight hundred thousand dollars)) $800,000 for uses
categorized as "division D: manufacturing" or "division E: transportation (major
groups 40-42, 45, or 47-48)" by the United States department of labor in the
occupation safety and health administration's standard industrial classification
manual, provided, a city may limit the tax exemption to manufacturing uses.

(6) "Lands zoned for industrial and manufacturing uses" means lands in a
city zoned as of December 31, 2014, for an industrial or manufacturing use
consistent with the city's comprehensive plan where the lands are designated for
industry.

(7) "Owner" means the property owner of record.
(8) "Targeted area" means an area of undeveloped lands zoned for industrial

and manufacturing uses in the city that is located within or contiguous to an
innovation partnership zone, foreign trade zone, or EB-5 regional center, and
designated for possible exemption under the provisions of this chapter.

(9) "Undeveloped or underutilized" means that there are no existing
building improvements on the ((property or)) portions of the property targeted
for new or expanded industrial or manufacturing uses.

Sec. 2.  RCW 84.25.040 and 2015 1st sp.s. c 9 s 4 are each amended to read
as follows:

(1)(a) The value of new construction of industrial/manufacturing facilities
qualifying under this chapter is exempt from property taxation under this title, as
provided in this section. The value of new construction of
industrial/manufacturing facilities is exempt from taxation for properties for
which an application for a certificate of tax exemption is submitted under this
chapter before December 31, ((2022)) 2030. The value is exempt under this
section for ((ten)) 10 successive years beginning January 1st of the year
immediately following the calendar year of issuance of the certificate.

(b) The exemption provided in this section does not include the value of
land or nonindustrial/manufacturing-related improvements not qualifying under
this chapter.

(2) The exemption provided in this section is in addition to any other
exemptions, deferrals, credits, grants, or other tax incentives provided by law.

(3) This chapter does not apply to state levies or increases in assessed
valuation made by the assessor on nonqualifying portions of buildings and value
of land nor to increases made by lawful order of a county board of equalization,
the department of revenue, or a county, to a class of property throughout the
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county or specific area of the county to achieve the uniformity of assessment or
appraisal required by law.

(4) This exemption does not apply to any county property taxes unless the
governing body of the county adopts a resolution and notifies the governing
authority of its intent to allow the property to be exempted from county property
taxes.

(5) At the conclusion of the exemption period, the new
industrial/manufacturing facilities cost must be considered as new construction
for the purposes of chapter 84.55 RCW.

Sec. 3.  RCW 84.25.050 and 2015 1st sp.s. c 9 s 5 are each amended to read
as follows:

An owner of property making application under this chapter must meet the
following requirements:

(1) The new construction of industrial/manufacturing facilities must be
located on land zoned for industrial and manufacturing uses, undeveloped or
underutilized, and as provided in RCW 84.25.060, designated by the city as a
targeted area;

(2) The new construction of industrial/manufacturing facilities must meet
all construction and development regulations of the city;

(3) The new construction of industrial/manufacturing facilities must be
completed within three years from the date of approval of the application; and

(4) The applicant must enter into a contract with the city approved by the
city governing authority((, or an administrative official or commission
authorized by the governing authority,)) under which the applicant has agreed to
the implementation of the development on terms and conditions satisfactory to
the governing authority.

Sec. 4.  RCW 84.25.080 and 2015 1st sp.s. c 9 s 8 are each amended to read
as follows:

(1) The ((duly authorized administrative official or committee of the)) city
governing authority may approve the application if it finds that:

(((1))) (a) A minimum of ((twenty-five)) 25 new family living wage jobs
will be created on the subject site as a result of new construction of
((manufacturing/industrial [industrial/manufacturing])) industrial/manufacturing
facilities within one year of building occupancy;

(((2))) (b) The proposed project is, or will be, at the time of completion, in
conformance with all local plans and regulations that apply at the time the
application is approved; and

(((3))) (c) The criteria of this chapter have been satisfied.
(2) Priority must be given to applications that meet the following labor

specifications during the new construction and ongoing business of
industrial/manufacturing facilities:

(a) Compensate workers at prevailing wage rates as determined by the
department of labor and industries;

(b) Procure from, and contract with, women-owned, minority-owned, or
veteran-owned businesses;

(c) Procure from, and contract with, entities that have a history of
complying with federal and state wage and hour laws and regulations;
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(d) Include apprenticeship utilization from state-registered apprenticeship
programs;

(e) Provide for preferred entry for workers living in the area where the
project is being constructed; and

(f) Maintain certain labor standards for workers employed primarily at the
facility after construction, including production, maintenance, and operational
employees.

Sec. 5.  RCW 84.25.090 and 2015 1st sp.s. c 9 s 9 are each amended to read
as follows:

(1) The city governing authority ((or its authorized representative)) must
approve or deny an application filed under this chapter within ninety days after
receipt of the application.

(2) If the application is approved, the city must issue the owner of the
property a conditional certificate of acceptance of tax exemption. The certificate
must contain a statement by a duly authorized administrative official of the
governing authority that the property has complied with the required criteria of
this chapter.

(3) If the application is denied by the city, the city must state in writing the
reasons for denial and send the notice to the applicant at the applicant's last
known address within ten days of the denial.

(4) Upon denial by the city, an applicant may appeal the denial to the city's
governing authority within thirty days after receipt of the denial. The appeal
before the city's governing authority must be based upon the record made before
the city with the burden of proof on the applicant to show that there was no
substantial evidence to support the city's decision. The decision of the city in
denying or approving the application is final.

Sec. 6.  RCW 84.25.130 and 2015 1st sp.s. c 9 s 13 are each amended to
read as follows:

(1) If the value of improvements have been exempted under this chapter, the
improvements continue to be exempted for the applicable period under this
chapter so long as they are not converted to another use and continue to satisfy
all applicable conditions including, but not limited to, zoning, land use, building,
and family-wage job creation.

(2) If an owner voluntarily opts to discontinue compliance with the
requirements of this chapter, the owner must notify the assessor within ((sixty))
60 days of the change in use or intended discontinuance.

(3) If, after a certificate of tax exemption has been filed with the county
assessor, the city discovers that a portion of the property is changed or will be
changed to disqualify the owner for exemption eligibility under this chapter, the
tax exemption must be canceled and the following occurs:

(a) Additional real property tax must be imposed on the value of the
nonqualifying improvements in the amount that would be imposed if an
exemption had not been available under this chapter, plus a penalty equal to
((twenty)) 20 percent of the additional value. This additional tax is calculated
based upon the difference between the property tax paid and the property tax that
would have been paid if it had included the value of the nonqualifying
improvements dated back to the date that the improvements were converted to a
nonqualifying use;
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(b) The tax must include interest upon the amounts of the additional tax at
the same statutory rate charged on delinquent property taxes from the dates on
which the additional tax could have been paid without penalty if the
improvements had been assessed at a value without regard to this chapter; and

(c) The additional tax owed together with interest and penalty becomes a
lien on the property and attaches at the time the property or portion of the
property is removed from the qualifying use under this chapter or the amenities
no longer meet the applicable requirements for exemption under this chapter. A
lien under this section has priority to, and must be fully paid and satisfied before,
a recognizance, mortgage, judgment, debt, obligation, or responsibility to or
with which the property may become charged or liable. The lien may be
foreclosed upon expiration of the same period after delinquency and in the same
manner provided by law for foreclosure of liens for delinquent real property
taxes. An additional tax unpaid on its due date is delinquent. From the date of
delinquency until paid, interest must be charged at the same rate applied by law
to delinquent property taxes.

(4) If, after a certificate of tax exemption has been filed with the county
assessor, the city discovers that the facility maintains fewer than 25 family living
wage jobs, the owner is considered ineligible for the exemption under this
chapter, and the following must occur:

(a) The tax exemption must be canceled; and
(b) Additional real property tax must be imposed in the amount that would

be imposed if an exemption had not been available under this chapter, dated
back to the date that the facility last maintained a minimum of 25 family living
wage jobs.

(5) Upon a determination that a tax exemption is to be terminated for a
reason stated in this section, the city's governing authority must notify the record
owner of the property as shown by the tax rolls by mail, return receipt requested,
of the determination to terminate the exemption. The owner may appeal the
determination to the city, within ((thirty)) 30 days by filing a notice of appeal
with the city, which notice must specify the factual and legal basis on which the
determination of termination is alleged to be erroneous. At an appeal hearing, all
affected parties may be heard and all competent evidence received. After the
hearing, the deciding body or officer must either affirm, modify, or repeal the
decision of termination of exemption based on the evidence received. An
aggrieved party may appeal the decision of the deciding body or officer to the
superior court as provided in RCW 34.05.510 through 34.05.598.

(((5))) (6) Upon determination by the city to terminate an exemption, the
county officials having possession of the assessment and tax rolls must correct
the rolls in the manner provided for omitted property under RCW 84.40.080.
The county assessor must make such a valuation of the property and
improvements as is necessary to permit the correction of the rolls. The value of
the new industrial/manufacturing facilities added to the rolls is considered new
construction for the purposes of chapter 84.40 RCW. The owner may appeal the
valuation to the county board of equalization as provided in chapter 84.40 RCW.
If there has been a failure to comply with this chapter, the property must be listed
as an omitted assessment for assessment years beginning January 1st of the
calendar year in which the noncompliance first occurred, but the listing as an
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omitted assessment may not be for a period more than three calendar years
preceding the year in which the failure to comply was discovered.

Passed by the House March 2, 2021.
Passed by the Senate April 21, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 219
[Substitute House Bill 1411]

HEALTH CARE WORKFORCE ELIGIBILITY—CRIMINAL RECORDS
219 AN ACT Relating to health care workforce eligibility for persons with prior involvement with
the criminal justice system; amending RCW 9.97.020, 43.20A.710, 70.128.120, 70.128.120, and
70.128.130; adding a new section to chapter 43.20A RCW; adding a new section to chapter 74.39A
RCW; creating new sections; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.20A RCW
to read as follows:

(1) Where the department is required to screen a long-term care worker,
contracted provider, or licensee through a background check to determine
whether the person has a history that would disqualify the person from having
unsupervised access to, working with, or providing supervision, care, or
treatment to vulnerable adults or children, the department may not automatically
disqualify a person on the basis of a criminal record that includes a conviction of
any of the following crimes once the specified amount of time has passed for the
particular crime:

(a) Selling marijuana to a person under RCW 69.50.401 after three years or
more have passed between the most recent conviction and the date the
background check is processed;

(b) Theft in the first degree under RCW 9A.56.030 after 10 years or more
have passed between the most recent conviction and the date the background
check is processed;

(c) Robbery in the second degree under RCW 9A.56.210 after five years or
more have passed between the most recent conviction and the date the
background check is processed;

(d) Extortion in the second degree under RCW 9A.56.130 after five years or
more have passed between the most recent conviction and the date the
background check is processed;

(e) Assault in the second degree under RCW 9A.36.021 after five years or
more have passed between the most recent conviction and the date the
background check is processed; and

(f) Assault in the third degree under RCW 9A.36.031 after five years or
more have passed between the most recent conviction and the date the
background check is processed.

(2) The provisions of subsection (1) of this section do not apply where the
department is performing background checks for the department of children,
youth, and families.
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(3) The provisions of subsection (1) of this section do not apply to
department employees or applicants for department positions except for
positions in the state-operated community residential program.

(4) Notwithstanding subsection (1) of this section, a long-term care worker,
contracted provider, or licensee may not provide, or be paid to provide, care to
children or vulnerable adults under the medicare or medicaid programs if the
worker is excluded from participating in those programs by federal law.

(5) The department, a contracted provider, or a licensee, when conducting a
character, competence, and suitability review for the purpose of hiring,
licensing, certifying, contracting with, permitting, or continuing to permit a
person to be employed in any position caring for or having unsupervised access
to vulnerable adults or children, may, in its sole discretion, determine whether to
consider any of the convictions identified in subsection (1) of this section. If the
department or a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with any of the convictions identified in subsection
(1) of this section is qualified to provide services to a department client as an
individual provider as defined in RCW 74.39A.240, the department or the
consumer directed employer must provide the client, and their guardian if any,
with the results of the state background check for their determination of
character, suitability, and competence of the individual before the individual
begins providing services. The department, a contracted provider, or a licensee,
when conducting a character, competence, and suitability review for the purpose
of hiring, licensing, certifying, contracting with, permitting, or continuing to
permit a person to be employed in any position caring for or having
unsupervised access to vulnerable adults or children, has a rebuttable
presumption that its exercise of discretion under this section or the refusal to
exercise such discretion was appropriate. This subsection does not create a duty
for the department to conduct a character, competence, and suitability review.

(6) For the purposes of the section:
(a) "Contracted provider" means a provider, and its employees, contracted

with the department or an area agency on aging to provide services to
department clients under programs under chapter 74.09, 74.39, 74.39A, or
71A.12 RCW. "Contracted provider" includes area agencies on aging and their
subcontractors who provide case management.

(b) "Licensee" means a nonstate facility or setting that is licensed or
certified, or has applied to be licensed or certified, by the department and
includes the licensee and its employees.

NEW SECTION. Sec. 2.  A new section is added to chapter 74.39A RCW
to read as follows:

(1) The department shall facilitate a work group dedicated to expanding the
long-term care workforce while continuing to recognize the importance of
protecting vulnerable adults, racial equity in client choice, just compensation for
unpaid care work while preserving choice for those who wish to be informal
caregivers without pay, and paid services. The work group shall identify
recommendations on informed choice through a process by which older adults
and people with disabilities may hire a trusted individual with a criminal record
that would otherwise disqualify the person from providing paid home care
services under this chapter. The work group's recommendations on the informed
choice process shall include:
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(a) Client safety;
(b) Client direction;
(c) Racial equity;
(d) Cultural competence;
(e) Economic consequences of unpaid caregiving on caregivers and people

receiving care;
(f) Categories of eligible workers (family, friend, trusted individuals, or

others);
(g) Disqualifying crimes, if any;
(h) Mechanisms for consideration (attestation, petition, other); and
(i) Workforce development.
(2)(a) The work group shall consist of:
(i) Two representatives from the department;
(ii) Two representatives from community-based organizations that represent

people with criminal records;
(iii) One representative from a community-based organization that

represents Black communities;
(iv) Two representatives, one from the west side of the Cascade mountains

and one from the east side of the Cascade mountains, from federally recognized
tribes;

(v) One representative from a community-based organization that represents
immigrant populations or persons of color;

(vi) Three representatives from the union representing the majority of long-
term care workers in Washington;

(vii) One representative of a consumer-directed employer;
(viii) One representative of an association representing area agencies on

aging in Washington;
(ix) One representative from the office of the state long-term care ombuds;
(x) One representative from the office of the state developmental disability

ombuds;
(xi) One representative of an association representing medicaid home care

agencies;
(xii) One representative from the Washington state attorney general's office;
(xiii) Four representatives from organizations representing seniors and

individuals with physical or developmental disabilities;
(xiv) Two representatives who are current or previous consumers of

personal care services and who represent the diversity of the disability
community; and

(xv) Two representatives who receive unpaid care from individuals who are
unable to become medicaid paid home care workers because of disqualifying
convictions.

(b) The department shall invite the participation of persons with expertise in
the background check process to provide advice and consultation to the work
group with respect to the development of the proposed process under subsection
(1) of this section.

(c) Appointments to the work group shall be made by the department. The
department shall convene the meetings of the work group and serve as the
facilitator.
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(3) The work group shall devote at least one meeting to reviewing and
analyzing racial disparities relevant to the work group's direction under
subsection (1) of this section, including disparities in charges and
disqualifications in providing paid home care services under this chapter.

(4) The work group must submit its recommendations to the legislature by
December 1, 2022. The recommendations must include a proposed process for
clients to hire a trusted individual with a criminal record. The proposed process
must include a recommended communication strategy to inform older adults and
people with disabilities in Washington about the process.

(5) This section expires July 1, 2023.

Sec. 3.  RCW 9.97.020 and 2017 3rd sp.s. c 6 s 806 are each amended to
read as follows:

(1) Except as provided in this section, no state, county, or municipal
department, board, officer, or agency authorized to assess the qualifications of
any applicant for a license, certificate of authority, qualification to engage in the
practice of a profession or business, or for admission to an examination to
qualify for such a license or certificate may disqualify a qualified applicant,
solely based on the applicant's criminal history, if the qualified applicant has
obtained a certificate of restoration of opportunity and the applicant meets all
other statutory and regulatory requirements, except as required by federal law or
exempted under this subsection. Nothing in this section is interpreted as
restoring or creating a means to restore any firearms rights or eligibility to obtain
a firearm dealer license pursuant to RCW 9.41.110 or requiring the removal of a
protection order.

(a)(i) Criminal justice agencies, as defined in RCW 10.97.030, and the
Washington state bar association are exempt from this section.

(ii) This section does not apply to the licensing, certification, or
qualification of the following professionals: Accountants, RCW 18.04.295;
((assisted living facilities employees, RCW 18.20.125;)) bail bond agents, RCW
18.185.020; escrow agents, RCW 18.44.241; ((long-term care workers, RCW
18.88B.080;)) nursing home administrators, RCW 18.52.071; nursing, chapter
18.79 RCW; physicians and physician assistants, chapters 18.71 and 18.71A
RCW; private investigators, RCW 18.165.030; receivers, RCW 7.60.035;
teachers, chapters 28A.405 and 28A.410 RCW; notaries public, chapter 42.45
RCW; private investigators, chapter 18.165 RCW; real estate brokers and
salespersons, chapters 18.85 and 18.86 RCW; security guards, chapter 18.170
RCW; and vulnerable adult care providers, RCW 43.43.842, who are not home
care aides, chapter 18.88B RCW, or contracted providers or licensees as defined
in section 1 of this act.

(iii) To the extent this section conflicts with the requirements for receipt of
federal funding under the adoption and safe families act, 42 U.S.C. Sec. 671, this
section does not apply.

(b) Unless otherwise ((addressed in statute)) prohibited by law, in cases
where an applicant would be disqualified under RCW ((43.20A.710))
43.216.170, and the applicant has obtained a certificate of restoration of
opportunity for a disqualifying conviction, ((the department of social and health
services and)) the department of children, youth, and families may, after review
of relevant factors, including the nature and seriousness of the offense, time that
[ 1711 ]



Ch. 219 WASHINGTON LAWS, 2021
has passed since conviction, changed circumstances since the offense occurred,
and the nature of the employment or license sought, at their discretion:

(i) Allow the applicant to have unsupervised access to children, vulnerable
adults, or individuals with mental illness or developmental disabilities if the
applicant is otherwise qualified and suitable; or

(ii) Disqualify the applicant solely based on the applicant's criminal history.
(c) Unless otherwise prohibited by law, in cases in which an applicant

would be disqualified under RCW 43.20A.710, 43.43.842, or department rule,
and the applicant has obtained a certificate of restoration of opportunity for a
disqualifying conviction, the department of social and health services may, after
review of relevant factors, including the nature and seriousness of the offense,
time that has passed since conviction, changed circumstances since the offense
occurred, and the nature of the employment or license sought, at its discretion:

(i) Allow the applicant to have unsupervised access to children, vulnerable
adults, or individuals with mental illness or developmental disabilities if the
applicant is otherwise qualified and suitable; or

(ii) Disqualify the applicant solely based on the applicant's criminal history.
(d) If the practice of a profession or business involves unsupervised contact

with vulnerable adults, children, or individuals with mental illness or
developmental disabilities, or populations otherwise defined by statute as
vulnerable, the department of health may, after review of relevant factors,
including the nature and seriousness of the offense, time that has passed since
conviction, changed circumstances since the offense occurred, and the nature of
the employment or license sought, at its discretion:

(i) Disqualify an applicant who has obtained a certificate of restoration of
opportunity, for a license, certification, or registration to engage in the practice
of a health care profession or business solely based on the applicant's criminal
history; or

(ii) If such applicant is otherwise qualified and suitable, credential or
credential with conditions an applicant who has obtained a certificate of
restoration of opportunity for a license, certification, or registration to engage in
the practice of a health care profession or business.

(((d))) (e) The state of Washington, any of its counties, cities, towns,
municipal corporations, or quasi-municipal corporations, the department of
health, the department of social and health services, and its officers, employees,
contractors, and agents are immune from suit in law, equity, or any action under
the administrative procedure act based upon its exercise of discretion under this
section. This section does not create a protected class; private right of action; any
right, privilege, or duty; or change to any right, privilege, or duty existing under
law. This section does not modify a licensing or certification applicant's right to
a review of an agency's decision under the administrative procedure act or other
applicable statute or agency rule. A certificate of restoration of opportunity does
not remove or alter citizenship or legal residency requirements already in place
for state agencies and employers.

(2) A qualified court has jurisdiction to issue a certificate of restoration of
opportunity to a qualified applicant.

(a) A court must determine, in its discretion whether the certificate:
(i) Applies to all past criminal history; or
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(ii) Applies only to the convictions or adjudications in the jurisdiction of the
court.

(b) The certificate does not apply to any future criminal justice involvement
that occurs after the certificate is issued.

(c) A court must determine whether to issue a certificate by determining
whether the applicant is a qualified applicant as defined in RCW 9.97.010.

(3) An employer or housing provider may, in its sole discretion, determine
whether to consider a certificate of restoration of opportunity issued under this
chapter in making employment or rental decisions. An employer or housing
provider is immune from suit in law, equity, or under the administrative
procedure act for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion. In any action at law against an
employer or housing provider arising out of the employment of or provision of
housing to the recipient of a certificate of restoration of opportunity, evidence of
the crime for which a certificate of restoration of opportunity has been issued
may not be introduced as evidence of negligence or intentionally tortious
conduct on the part of the employer or housing provider. This subsection does
not create a protected class, private right of action, any right, privilege, or duty,
or to change any right, privilege, or duty existing under law related to
employment or housing except as provided in RCW 7.60.035.

(4) The department of social and health services, and contracted providers
and licensees as defined in section 1 of this act, when hiring, licensing,
certifying, contracting with, permitting, or continuing to permit a person to be
employed in any position caring for or having unsupervised access to vulnerable
adults or children, may, in their sole discretion, determine whether to consider a
certificate of restoration of opportunity issued under this chapter. If the
department or a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with a certificate of restoration of opportunity is
qualified to work as an individual provider as defined in RCW 74.39A.240, the
department or the consumer directed employer must provide the client, and their
guardian if any, with the results of the state background check for their
determination of character, suitability, and competence of the individual before
the individual begins providing services. The department of social and health
services, or contracted providers or licensees as defined in section 1 of this act,
when hiring, licensing, certifying, contracting with, permitting, or continuing to
permit a person to be employed in any position caring for or having
unsupervised access to vulnerable adults or children, have a rebuttable
presumption that their exercise of discretion under this subsection or the refusal
to exercise such discretion was appropriate. This subsection does not create a
protected class, a private right of action, or any right, privilege, or duty, or to
change any right, privilege, or duty existing under law related to the department
of social and health services, contracted providers, and licensees as defined in
section 1 of this act.

(5)(a) Department of social and health services: A certificate of restoration
of opportunity does not apply to the state abuse and neglect registry. No finding
of abuse, neglect, or misappropriation of property may be removed from the
registry based solely on a certificate. The department must include such
certificates as part of its criminal history record reports, qualifying letters, or
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other assessments pursuant to RCW 43.43.830 through 43.43.838. The
department shall adopt rules to implement this subsection.

(b) Washington state patrol: The Washington state patrol is not required to
remove any records based solely on a certificate of restoration of
opportunity. The state patrol must include a certificate as part of its criminal
history record report.

(c) Court records:
(i) A certificate of restoration of opportunity has no effect on any other court

records, including records in the judicial information system. The court records
related to a certificate of restoration of opportunity must be processed and
recorded in the same manner as any other record.

(ii) The qualified court where the applicant seeks the certificate of
restoration of opportunity must administer the court records regarding the
certificate in the same manner as it does regarding all other proceedings.

(d) Effect in other judicial proceedings: A certificate of restoration of
opportunity may only be submitted to a court to demonstrate that the individual
met the specific requirements of this section and not for any other procedure,
including evidence of character, reputation, or conduct. A certificate is not an
equivalent procedure under Rule of Evidence 609(c).

(e) Department of health: The department of health must include a
certificate of restoration of opportunity on its public website if:

(i) Its website includes an order, stipulation to informal disposition, or
notice of decision related to the conviction identified in the certificate of
restoration of opportunity; and

(ii) The credential holder has provided a certified copy of the certificate of
restoration of opportunity to the department of health.

(f) Department of children, youth, and families: A certificate of restoration
of opportunity does not apply to founded findings of child abuse or neglect. No
finding of child abuse or neglect may be destroyed based solely on a certificate.
The department of children, youth, and families must include such certificates as
part of its criminal history record reports, qualifying letters, or other assessments
pursuant to RCW 43.43.830 through 43.43.838. The department of children,
youth, and families shall adopt rules to implement this subsection (((4))) (5)(f).

(((5))) (6) In all cases, an applicant must provide notice to the prosecutor in
the county where he or she seeks a certificate of restoration of opportunity of the
pendency of such application. If the applicant has been sentenced by any other
jurisdiction in the five years preceding the application for a certificate, the
applicant must also notify the prosecuting attorney in those jurisdictions. The
prosecutor in the county where an applicant applies for a certificate shall provide
the court with a report of the applicant's criminal history.

(((6))) (7) Application for a certificate of restoration of opportunity must be
filed as a civil action.

(((7))) (8) A superior court in the county in which the applicant resides may
decline to consider the application for certificate of restoration of opportunity. If
the superior court in which the applicant resides declines to consider the
application, the court must dismiss the application without prejudice and the
applicant may refile the application in another qualified court. The court must
state the reason for the dismissal on the order. If the court determines that the
applicant does not meet the required qualifications, then the court must dismiss
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the application without prejudice and state the reason(s) on the order. The
superior court in the county of the applicant's conviction or adjudication may not
decline to consider the application.

(((8))) (9) Unless the qualified court determines that a hearing on an
application for certificate of restoration is necessary, the court must decide
without a hearing whether to grant the certificate of restoration of opportunity
based on a review of the application filed by the applicant and pleadings filed by
the prosecuting attorney.

(((9))) (10) The clerk of the court in which the certificate of restoration of
opportunity is granted shall transmit the certificate of restoration of opportunity
to the Washington state patrol identification section, which holds criminal
history information for the person who is the subject of the conviction. The
Washington state patrol shall update its records to reflect the certificate of
restoration of opportunity.

(((10))) (11)(a) The administrative office of the courts shall develop and
prepare instructions, forms, and an informational brochure designed to assist
applicants applying for a certificate of restoration of opportunity.

(b) The instructions must include, at least, a sample of a standard
application and a form order for a certificate of restoration of opportunity.

(c) The administrative office of the courts shall distribute a master copy of
the instructions, informational brochure, and sample application and form order
to all county clerks and a master copy of the application and order to all superior
courts by January 1, 2017.

(d) The administrative office of the courts shall determine the significant
non-English-speaking or limited English-speaking populations in the state. The
administrator shall then arrange for translation of the instructions, which shall
contain a sample of the standard application and order, and the informational
brochure into languages spoken by those significant non-English-speaking
populations and shall distribute a master copy of the translated instructions and
informational brochures to the county clerks by January 1, 2017.

(e) The administrative office of the courts shall update the instructions,
brochures, standard application and order, and translations when changes in the
law make an update necessary.

Sec. 4.  RCW 43.20A.710 and 2020 c 270 s 10 are each amended to read as
follows:

(1) The secretary shall investigate the conviction records, pending charges
and disciplinary board final decisions of:

(a) Any current employee or applicant seeking or being considered for any
position with the department who will or may have unsupervised access to
children, vulnerable adults, or individuals with mental illness or developmental
disabilities. This includes, but is not limited to, positions conducting
comprehensive assessments, financial eligibility determinations, licensing and
certification activities, investigations, surveys, or case management; or for state
positions otherwise required by federal law to meet employment standards;

(b) Individual providers as defined in RCW 74.39A.240 and providers who
are paid by home care agencies to provide in-home services involving
unsupervised access to persons with physical, mental, or developmental
disabilities or mental illness, or to vulnerable adults as defined in chapter 74.34
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RCW, including but not limited to services provided under chapter 74.39 or
74.39A RCW; and

(c) Individuals or businesses or organizations for the care, supervision, case
management, or treatment of children, persons with developmental disabilities,
or vulnerable adults, including but not limited to services contracted for under
chapter 18.20, 70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW.

(2) The secretary shall require a fingerprint-based background check
through both the Washington state patrol and the federal bureau of investigation
as provided in RCW 43.43.837. Unless otherwise authorized by law, the
secretary shall use the information solely for the purpose of determining the
character, suitability, and competence of the applicant.

(3) Except as provided in subsection (4) of this section, an individual
provider or home care agency provider who has resided in the state less than
three years before applying for employment involving unsupervised access to a
vulnerable adult as defined in chapter 74.34 RCW must be fingerprinted for the
purpose of investigating conviction records through both the Washington state
patrol and the federal bureau of investigation. This subsection applies only with
respect to the provision of in-home services funded by medicaid personal care
under RCW 74.09.520, community options program entry system waiver
services under RCW 74.39A.030, or chore services under RCW 74.39A.110.
However, this subsection does not supersede RCW 74.15.030(2).

(4) Long-term care workers, as defined in RCW 74.39A.009, who are hired
after January 7, 2012, are subject to background checks under RCW
74.39A.056, except that the department may require a background check at any
time under RCW 43.43.837. For the purposes of this subsection, "background
check" includes, but is not limited to, a fingerprint check submitted for the
purpose of investigating conviction records through both the Washington state
patrol and the federal bureau of investigation.

(5) An individual provider or home care agency provider hired to provide
in-home care for and having unsupervised access to a vulnerable adult as defined
in chapter 74.34 RCW must have no conviction for a disqualifying crime under
RCW 43.43.830 and 43.43.842. An individual or home care agency provider
must also have no conviction for a crime relating to drugs as defined in RCW
43.43.830. This subsection applies only with respect to the provision of in-home
services funded by medicaid personal care under RCW 74.09.520, community
options program entry system waiver services under RCW 74.39A.030, or chore
services under RCW 74.39A.110.

(6) The secretary shall provide the results of the state background check on
long-term care workers, including individual providers, to the persons hiring
them or to their legal guardians, if any, for their determination of the character,
suitability, and competence of the applicants. If the person elects to hire or retain
an individual provider after receiving notice from the department that the
applicant has a conviction for an offense that would disqualify the applicant
from having unsupervised access to persons with physical, mental, or
developmental disabilities or mental illness, or to vulnerable adults as defined in
chapter 74.34 RCW, then the secretary shall deny payment for any subsequent
services rendered by the disqualified individual provider.

(7) Criminal justice agencies shall provide the secretary such information as
they may have and that the secretary may require for such purpose.
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(8) Any person whose criminal history would otherwise disqualify the
person under this section or RCW 43.43.842, from a position which will or may
have unsupervised access to children, vulnerable adults, or persons with mental
illness or developmental disabilities shall not be automatically disqualified if
((the)):

(a) The department of social and health services reviewed the person's
otherwise disqualifying criminal history through the department of social and
health services' background assessment review team process conducted in 2002
and determined that such person could remain in a position covered by this
section((, or if the otherwise disqualifying));

(b) The conviction is no longer automatically disqualifying pursuant to
section 1 of this act;

(c) The applicant has received a certificate of restoration of opportunity for
the convictions pursuant to RCW 9.97.020, and the department of social and
health services has not disqualified the applicant based on character,
competence, and suitability review; or

(d) The conviction or disposition has been the subject of a pardon,
annulment, or other equivalent procedure.

(9) The department may not consider any founded finding of physical abuse
or negligent treatment or maltreatment of a child made pursuant to chapter 26.44
RCW that is accompanied by a certificate of parental improvement or
dependency as a result of a finding of abuse or neglect pursuant to chapter 13.34
RCW that is accompanied by a certificate of parental improvement when
evaluating an applicant or employee's character, competency, and suitability
pursuant to any background check authorized or required by this chapter, RCW
74.39A.056 or 43.43.832, or any of the rules adopted thereunder.

Sec. 5.  RCW 70.128.120 and 2015 c 66 s 2 are each amended to read as
follows:

Each adult family home provider, applicant, and each resident manager shall
have the following minimum qualifications, except that only applicants are
required to meet the provisions of subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;
(2) For those applying after September 1, 2001, to be licensed as providers,

and for resident managers whose employment begins after September 1, 2001, a
United States high school diploma or high school equivalency certificate as
provided in RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or private school
education in a foreign country that includes an annual average of one thousand
hours of instruction over twelve years or no less than twelve thousand hours of
instruction;

(b) A foreign college, foreign university, or United States community
college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign university or
college for which credit was granted;

(d) Admission to, or completion of coursework at, a United States college or
university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at, a United
States college or university for which credits were awarded; or
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(f) Successful passage of the United States board examination for registered
nursing, or any professional medical occupation for which college or university
education preparation was required;

(3) Good moral and responsible character and reputation;
(4) Literacy and the ability to communicate in the English language;
(5) Management and administrative ability to carry out the requirements of

this chapter;
(6) Satisfactory completion of department-approved basic training and

continuing education training as required by RCW 74.39A.074, and in rules
adopted by the department;

(7) Satisfactory completion of department-approved, or equivalent, special
care training before a provider may provide special care services to a resident;

(8) Not ((been convicted of any crime that is disqualifying under RCW
43.43.830 or 43.43.842, or department rules adopted under this chapter, or been
found to have abused, neglected, exploited, or abandoned a minor or vulnerable
adult as specified in RCW 74.39A.056(2))) be disqualified by a department
background check;

(9) For those applying to be licensed as providers, and for resident managers
whose employment begins after August 24, 2011, at least one thousand hours in
the previous sixty months of successful, direct caregiving experience obtained
after age eighteen to vulnerable adults in a licensed or contracted setting prior to
operating or managing an adult family home. The applicant or resident manager
must have credible evidence of the successful, direct caregiving experience or,
currently hold one of the following professional licenses: Physician licensed
under chapter 18.71 RCW; osteopathic physician licensed under chapter 18.57
RCW; osteopathic physician assistant licensed under chapter 18.57A RCW;
physician assistant licensed under chapter 18.71A RCW; registered nurse,
advanced registered nurse practitioner, or licensed practical nurse licensed under
chapter 18.79 RCW;

(10) For applicants, proof of financial solvency, as defined in rule; and
(11) Applicants must successfully complete an adult family home

administration and business planning class, prior to being granted a license. The
class must be a minimum of forty-eight hours of classroom time and approved
by the department. The department shall promote and prioritize bilingual
capabilities within available resources and when materials are available for this
purpose. Under exceptional circumstances, such as the sudden and unexpected
death of a provider, the department may consider granting a license to an
applicant who has not completed the class but who meets all other requirements.
If the department decides to grant the license due to exceptional circumstances,
the applicant must have enrolled in or completed the class within four months of
licensure.

Sec. 6.  RCW 70.128.120 and 2020 c 80 s 47 are each amended to read as
follows:

Each adult family home provider, applicant, and each resident manager shall
have the following minimum qualifications, except that only applicants are
required to meet the provisions of subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;
(2) For those applying after September 1, 2001, to be licensed as providers,

and for resident managers whose employment begins after September 1, 2001, a
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United States high school diploma or high school equivalency certificate as
provided in RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or private school
education in a foreign country that includes an annual average of one thousand
hours of instruction over twelve years or no less than twelve thousand hours of
instruction;

(b) A foreign college, foreign university, or United States community
college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign university or
college for which credit was granted;

(d) Admission to, or completion of coursework at, a United States college or
university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at, a United
States college or university for which credits were awarded; or

(f) Successful passage of the United States board examination for registered
nursing, or any professional medical occupation for which college or university
education preparation was required;

(3) Good moral and responsible character and reputation;
(4) Literacy and the ability to communicate in the English language;
(5) Management and administrative ability to carry out the requirements of

this chapter;
(6) Satisfactory completion of department-approved basic training and

continuing education training as required by RCW 74.39A.074, and in rules
adopted by the department;

(7) Satisfactory completion of department-approved, or equivalent, special
care training before a provider may provide special care services to a resident;

(8) Not ((been convicted of any crime that is disqualifying under RCW
43.43.830 or 43.43.842, or department rules adopted under this chapter, or been
found to have abused, neglected, exploited, or abandoned a minor or vulnerable
adult as specified in RCW 74.39A.056(2))) be disqualified by a department
background check;

(9) For those applying to be licensed as providers, and for resident managers
whose employment begins after August 24, 2011, at least one thousand hours in
the previous sixty months of successful, direct caregiving experience obtained
after age eighteen to vulnerable adults in a licensed or contracted setting prior to
operating or managing an adult family home. The applicant or resident manager
must have credible evidence of the successful, direct caregiving experience or,
currently hold one of the following professional licenses: Physician licensed
under chapter 18.71 RCW; osteopathic physician licensed under chapter 18.57
RCW; physician assistant licensed under chapter 18.71A RCW; registered nurse,
advanced registered nurse practitioner, or licensed practical nurse licensed under
chapter 18.79 RCW;

(10) For applicants, proof of financial solvency, as defined in rule; and
(11) Applicants must successfully complete an adult family home

administration and business planning class, prior to being granted a license. The
class must be a minimum of forty-eight hours of classroom time and approved
by the department. The department shall promote and prioritize bilingual
capabilities within available resources and when materials are available for this
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purpose. Under exceptional circumstances, such as the sudden and unexpected
death of a provider, the department may consider granting a license to an
applicant who has not completed the class but who meets all other requirements.
If the department decides to grant the license due to exceptional circumstances,
the applicant must have enrolled in or completed the class within four months of
licensure.

Sec. 7.  RCW 70.128.130 and 2019 c 80 s 1 are each amended to read as
follows:

(1) The provider is ultimately responsible for the day-to-day operations of
each licensed adult family home.

(2) The provider shall promote the health, safety, and well-being of each
resident residing in each licensed adult family home.

(3) Adult family homes shall be maintained internally and externally in
good repair and condition. Such homes shall have safe and functioning systems
for heating, cooling, hot and cold water, electricity, plumbing, garbage disposal,
sewage, cooking, laundry, artificial and natural light, ventilation, and any other
feature of the home.

(4) In order to preserve and promote the residential home-like nature of
adult family homes, adult family homes licensed after August 24, 2011, shall:

(a) Have sufficient space to accommodate all residents at one time in the
dining and living room areas;

(b) Have hallways and doorways wide enough to accommodate residents
who use mobility aids such as wheelchairs and walkers; and

(c) Have outdoor areas that are safe and accessible for residents to use.
(5) The adult family home must provide all residents access to resident

common areas throughout the adult family home including, but not limited to,
kitchens, dining and living areas, and bathrooms, to the extent that they are safe
under the resident's care plan.

(6) Adult family homes shall be maintained in a clean and sanitary manner,
including proper sewage disposal, food handling, and hygiene practices.

(7) Adult family homes shall develop a fire drill plan for emergency
evacuation of residents, shall have working smoke detectors in each bedroom
where a resident is located, shall have working fire extinguishers on each floor
of the home, and shall house nonambulatory residents on a level with safe egress
to a public right-of-way. Nonambulatory residents must have a bedroom on the
floor of the home from which the resident can be evacuated to a designated safe
location outside the home without the use of stairs, elevators, chair lifts, platform
lifts, or other devices as determined by the department in rule.

(8) The adult family home shall ensure that all residents can be safely
evacuated from the home in an emergency as established by the department in
rule. The rules established by the department must be developed in consultation
with the largest organization representing fire chiefs in the state of Washington.

(9) Adult family homes shall have clean, functioning, and safe household
items and furnishings.

(10) Adult family homes shall provide a nutritious and balanced diet and
shall recognize residents' needs for special diets.

(11) Adult family homes shall establish health care procedures for the care
of residents including medication administration and emergency medical care.
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(a) Adult family home residents shall be permitted to self-administer
medications.

(b) Adult family home providers may administer medications and deliver
special care only to the extent authorized by law.

(12) Adult family home providers shall either: (a) Reside at the adult family
home; or (b) employ or otherwise contract with a qualified resident manager to
reside at the adult family home. The department may exempt, for good cause, a
provider from the requirements of this subsection by rule.

(13) A provider will ensure that any volunteer, student, employee, or person
residing within the adult family home who will have unsupervised access to any
resident shall not ((have been convicted of a crime listed under RCW 43.43.830
or 43.43.842, or been found to have abused, neglected, exploited, or abandoned
a minor or vulnerable adult as specified in RCW 74.39A.056(2))) be disqualified
by a department background check. A provider may conditionally employ a
person pending the completion of a criminal conviction background inquiry, but
may not allow the person to have unsupervised access to any resident.

(14) A provider shall offer activities to residents under care as defined by
the department in rule.

(15) An adult family home must be financially solvent, and upon request for
good cause, shall provide the department with detailed information about the
home's finances. Financial records of the adult family home may be examined
when the department has good cause to believe that a financial obligation related
to resident care or services will not be met.

(16) An adult family home provider must ensure that staff are competent
and receive necessary training to perform assigned tasks. Staff must
satisfactorily complete department-approved staff orientation, basic training, and
continuing education as specified by the department by rule. The provider shall
ensure that a qualified caregiver is on-site whenever a resident is at the adult
family home; any exceptions will be specified by the department in rule.
Notwithstanding RCW 70.128.230, until orientation and basic training are
successfully completed, a caregiver may not provide hands-on personal care to a
resident without on-site supervision by a person who has successfully completed
basic training or been exempted from the training pursuant to statute.

(17) The provider and resident manager must assure that there is:
(a) A mechanism to communicate with the resident in his or her primary

language either through a qualified person on-site or readily available at all
times, or other reasonable accommodations, such as language lines; and

(b) Staff on-site at all times capable of understanding and speaking English
well enough to be able to respond appropriately to emergency situations and be
able to read and understand resident care plans.

NEW SECTION. Sec. 8.  The department of social and health services and
the department of health may adopt rules to implement this act.

NEW SECTION. Sec. 9.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
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federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 10.  Section 5 of this act expires July 1, 2022.
NEW SECTION. Sec. 11.  Section 6 of this act takes effect July 1, 2022.

Passed by the House April 20, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 220
[Substitute House Bill 1438]

PROPERTY TAX EXEMPTIONS—INCOME THRESHOLD—MEDICAL EXPENSE 
DEDUCTION

220 AN ACT Relating to expanding eligibility for property tax exemptions for service-connected
disabled veterans and senior citizens by modifying income thresholds for eligibility to allow
deductions for common health care-related expenses; reenacting and amending RCW 84.36.383; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 84.36.383 and 2020 c 209 s 3 are each reenacted and

amended to read as follows:
As used in RCW 84.36.381 through 84.36.389, unless the context clearly

requires otherwise:
(1) "Combined disposable income" means the disposable income of the

person claiming the exemption, plus the disposable income of his or her spouse
or domestic partner, and the disposable income of each cotenant occupying the
residence for the assessment year, less amounts paid by the person claiming the
exemption or his or her spouse or domestic partner during the assessment year
for:

(a) Drugs supplied by prescription of a medical practitioner authorized by
the laws of this state or another jurisdiction to issue prescriptions;

(b) The treatment or care of either person received in the home or in a
nursing home, assisted living facility, or adult family home; ((and))

(c) Health care insurance premiums for medicare under Title XVIII of the
social security act;

(d) Costs related to medicare supplemental policies as defined in Title 42
U.S.C. Sec. 1395ss;

(e) Durable medical equipment, mobility enhancing equipment, medically
prescribed oxygen, and prosthetic devices as defined in RCW 82.08.0283;

(f) Long-term care insurance as defined in RCW 48.84.020;
(g) Cost-sharing amounts as defined in RCW 48.43.005;
(h) Nebulizers as defined in RCW 82.08.803;
(i) Medicines of mineral, animal, and botanical origin prescribed,

administered, dispensed, or used in the treatment of an individual by a person
licensed under chapter 18.36A RCW;

(j) Ostomic items as defined in RCW 82.08.804;
(k) Insulin for human use;
(l) Kidney dialysis devices; and
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(m) Disposable devices used to deliver drugs for human use as defined in
RCW 82.08.935.

(2) "Cotenant" means a person who resides with the person claiming the
exemption and who has an ownership interest in the residence.

(3) "County median household income" means the median household
income estimates for the state of Washington by county of the legal address of
the principal place of residence, as published by the office of financial
management.

(4) "Department" means the state department of revenue.
(5) "Disability" has the same meaning as provided in 42 U.S.C. Sec.

423(d)(1)(A) as amended prior to January 1, 2005, or such subsequent date as
the department may provide by rule consistent with the purpose of this section.

(6) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(a) Capital gains, other than gain excluded from income under section 121
of the federal internal revenue code to the extent it is reinvested in a new
principal residence;

(b) Amounts deducted for loss;
(c) Amounts deducted for depreciation;
(d) Pension and annuity receipts;
(e) Military pay and benefits other than attendant-care and medical-aid

payments;
(f) Veterans benefits, other than:
(i) Attendant-care payments;
(ii) Medical-aid payments;
(iii) Disability compensation, as defined in Title 38, part 3, section 3.4 of the

Code of Federal Regulations, as of January 1, 2008; and
(iv) Dependency and indemnity compensation, as defined in Title 38, part 3,

section 3.5 of the Code of Federal Regulations, as of January 1, 2008;
(g) Federal social security act and railroad retirement benefits;
(h) Dividend receipts; and
(i) Interest received on state and municipal bonds.
(7) "Income threshold 1" means:
(a) For taxes levied for collection in calendar years prior to 2020, a

combined disposable income equal to thirty thousand dollars; and
(b) For taxes levied for collection in calendar year 2020 and thereafter, a

combined disposable income equal to the greater of "income threshold 1" for the
previous year or forty-five percent of the county median household income,
adjusted every five years beginning August 1, 2019, as provided in RCW
84.36.385(8).

(8) "Income threshold 2" means:
(a) For taxes levied for collection in calendar years prior to 2020, a

combined disposable income equal to thirty-five thousand dollars; and
(b) For taxes levied for collection in calendar year 2020 and thereafter, a

combined disposable income equal to the greater of "income threshold 2" for the
previous year or fifty-five percent of the county median household income,
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adjusted every five years beginning August 1, 2019, as provided in RCW
84.36.385(8).

(9) "Income threshold 3" means:
(a) For taxes levied for collection in calendar years prior to 2020, a

combined disposable income equal to forty thousand dollars; and
(b) For taxes levied for collection in calendar year 2020 and thereafter, a

combined disposable income equal to the greater of "income threshold 3" for the
previous year or sixty-five percent of the county median household income,
adjusted every five years beginning August 1, 2019, as provided in RCW
84.36.385(8).

(10) "Principal place of residence" means a residence occupied for more
than six months each calendar year by a person claiming an exemption under
RCW 84.36.381.

(11) The term "real property" also includes a mobile home which has
substantially lost its identity as a mobile unit by virtue of its being fixed in
location upon land owned or leased by the owner of the mobile home and placed
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water,
or other utilities. A mobile home located on land leased by the owner of the
mobile home is subject, for tax billing, payment, and collection purposes, only to
the personal property provisions of chapter 84.56 RCW and RCW 84.60.040.

(12) The term "residence" means a single-family dwelling unit whether such
unit be separate or part of a multiunit dwelling, including the land on which such
dwelling stands not to exceed one acre, except that a residence includes any
additional property up to a total of five acres that comprises the residential parcel
if this larger parcel size is required under land use regulations. The term also
includes a share ownership in a cooperative housing association, corporation, or
partnership if the person claiming exemption can establish that his or her share
represents the specific unit or portion of such structure in which he or she
resides. The term also includes a single-family dwelling situated upon lands the
fee of which is vested in the United States or any instrumentality thereof
including an Indian tribe or in the state of Washington, and notwithstanding the
provisions of RCW 84.04.080 and 84.04.090, such a residence is deemed real
property.

NEW SECTION. Sec. 2.  The provisions of RCW 82.32.805 and 82.32.808
do not apply to this act. The legislature intends for this tax preference and its
expansion to be permanent.

Passed by the House March 4, 2021.
Passed by the Senate April 21, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 221
[Engrossed Substitute House Bill 1476]

SCHOOL ENRICHMENT LEVIES—COVID-19 ENROLLMENT DECLINES
221 AN ACT Relating to enrollment stabilization funding to address enrollment declines due to the
COVID-19 pandemic; amending RCW 84.52.0531; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  The legislature recognizes that the COVID-19
pandemic has significantly changed the delivery of education across the state, as
school districts transition to remote learning environments to protect the health
of students and staff. The legislature also recognizes that state funding formulas
are largely driven by enrollment and the pandemic has resulted in unforeseen,
temporary enrollment declines in many districts. Funding declines due to
temporary, unforeseen changes in enrollment can affect a district's ability to
maintain the staffing and resources needed to deliver education services. With
this act and in the operating budget, the legislature intends to provide stabilizing
funding to districts that have seen temporary enrollment declines due to the
COVID-19 pandemic.

Sec. 2.  RCW 84.52.0531 and 2019 c 410 s 2 are each amended to read as
follows:

(1) Beginning with taxes levied for collection in 2020, the maximum dollar
amount which may be levied by or for any school district for enrichment levies
under RCW 84.52.053 is equal to the lesser of two dollars and fifty cents per
thousand dollars of the assessed value of property in the school district or the
maximum per-pupil limit. This maximum dollar amount shall be reduced
accordingly as provided under RCW 43.09.2856(2).

(2) The definitions in this subsection apply to this section unless the context
clearly requires otherwise.

(a) For the purpose of this section, "inflation" means, for any school year,
the rate of the yearly increase of the previous calendar year's annual average
consumer price index for all urban consumers, Seattle area, using the official
current base compiled by the bureau of labor statistics, United States department
of labor.

(b) "Maximum per-pupil limit" means:
(i) Two thousand five hundred dollars, as increased by inflation beginning

with property taxes levied for collection in 2020, multiplied by the number of
average annual full-time equivalent students enrolled in the school district in the
prior school year, for school districts with fewer than forty thousand annual full-
time equivalent students enrolled in the school district in the prior school year;
or

(ii) Three thousand dollars, as increased by inflation beginning with
property taxes levied for collection in 2020, multiplied by the number of average
annual full-time equivalent students enrolled in the school district in the prior
school year, for school districts with forty thousand or more annual full-time
equivalent students enrolled in the school district in the prior school year.

(c) "Open for in-person instruction to all students" means that all students in
all grades have the option to participate in at least 40 hours of planned in-person
instruction per month and the school follows state department of health guidance
and recommendations for resuming in-person instruction to the greatest extent
practicable.

(d) "Prior school year" means the most recent school year completed prior
to the year in which the levies are to be collected, except that in the 2022
calendar year, if 2019-20 school year average annual full-time equivalent
enrollment is greater than the school district's 2020-21 school year average
annual full-time equivalent enrollment and the school district is open for in-
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person instruction to all students by the beginning of the 2021-22 school year,
"prior school year" means the 2019-20 school year.

(3) For districts in a high/nonhigh relationship, the enrollments of the
nonhigh students attending the high school shall only be counted by the nonhigh
school districts for purposes of funding under this section.

(4) For school districts participating in an innovation academy cooperative
established under RCW 28A.340.080, enrollments of students attending the
academy shall be adjusted so that each participant district receives its
proportional share of student enrollments for purposes of funding under this
section.

(5) Beginning with propositions for enrichment levies for collection in
calendar year 2020 and thereafter, a district must receive approval of an
enrichment levy expenditure plan under RCW 28A.505.240 before submission
of the proposition to the voters.

(6) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to carry
out the provisions of this section.

(7) Beginning with taxes levied for collection in 2018, enrichment levy
revenues must be deposited in a separate subfund of the school district's general
fund pursuant to RCW 28A.320.330, and for the 2018-19 school year are subject
to the restrictions of RCW 28A.150.276 and the audit requirements of RCW
43.09.2856.

(8) Funds collected from levies for transportation vehicles, construction,
modernization, or remodeling of school facilities as established in RCW
84.52.053 are not subject to the levy limitations in subsections (1) through (5) of
this section.

Passed by the House April 23, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 222
[Engrossed House Bill 1482]

COMMON INTEREST COMMUNITIES—FORECLOSURE
222 AN ACT Relating to foreclosure protections for homeowners in common interest
communities; amending RCW 64.90.485, 64.90.485, 64.32.200, 64.32.200, 64.34.364, 64.34.364,
and 64.38.---; adding a new section to chapter 64.38 RCW; providing an effective date; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 64.90.485 and 2019 c 238 s 211 are each amended to read as

follows:
(1) The association has a statutory lien on each unit for any unpaid

assessment against the unit from the time such assessment is due.
(2) A lien under this section has priority over all other liens and

encumbrances on a unit except:
(a) Liens and encumbrances recorded before the recordation of the

declaration and, in a cooperative, liens and encumbrances that the association
creates, assumes, or takes subject to;
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(b) Except as otherwise provided in subsection (3) of this section, a security
interest on the unit recorded before the date on which the unpaid assessment
became due or, in a cooperative, a security interest encumbering only the unit
owner's interest and perfected before the date on which the unpaid assessment
became due; and

(c) Liens for real estate taxes and other state or local governmental
assessments or charges against the unit or cooperative.

(3)(a) A lien under this section also has priority over the security interests
described in subsection (2)(b) of this section to the extent of an amount equal to
the following:

(i) The common expense assessments, excluding any amounts for capital
improvements, based on the periodic budget adopted by the association pursuant
to RCW 64.90.480(1), along with any specially allocated assessments that are
properly assessable against the unit under such periodic budget, which would
have become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose either the
association's lien or a security interest described in subsection (2)(b) of this
section;

(ii) The association's actual costs and reasonable attorneys' fees incurred in
foreclosing its lien but incurred after the giving of the notice described in (a)(iii)
of this subsection; provided, however, that the costs and reasonable attorneys'
fees that will have priority under this subsection (3)(a)(ii) shall not exceed two
thousand dollars or an amount equal to the amounts described in (a)(i) of this
subsection, whichever is less;

(iii) The amounts described in (a)(ii) of this subsection shall be prior only to
the security interest of the holder of a security interest on the unit recorded
before the date on which the unpaid assessment became due and only if the
association has given that holder not less than sixty days' prior written notice that
the owner of the unit is in default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;
(B) Recording date of the trust deed or mortgage;
(C) Recording information;
(D) Name of condominium, unit owner, and unit designation stated in the

declaration or applicable supplemental declaration;
(E) Amount of unpaid assessment; and
(F) A statement that failure to, within sixty days of the written notice,

submit the association payment of six months of assessments as described in
(a)(i) of this subsection will result in the priority of the amounts described in
(a)(ii) of this subsection; and

(iv) Upon payment of the amounts described in (a)(i) and (ii) of this
subsection by the holder of a security interest, the association's lien described in
this subsection (3)(a) shall thereafter be fully subordinated to the lien of such
holder's security interest on the unit.

(b) For the purposes of this subsection:
(i) "Institution of proceedings" means either:
(A) The date of recording of a notice of trustee's sale by a deed of trust

beneficiary;
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(B) The date of commencement, pursuant to applicable court rules, of an
action for judicial foreclosure either by the association or by the holder of a
recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a real estate
contract forfeiture proceeding by the vendor under a real estate contract.

(ii) "Capital improvements" does not include making, in the ordinary course
of management, repairs to common elements or replacements of the common
elements with substantially similar items, subject to: (A) Availability of
materials and products, (B) prevailing law, or (C) sound engineering and
construction standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate to a unit any
fines, late charges, interest, attorneys' fees and costs incurred for services
unrelated to the foreclosure of the association's lien, other collection charges, or
specially allocated assessments assessed under RCW 64.90.480 (6) or (7) does
not cause any such items to be included in the priority amount affecting such
unit.

(4) Subsections (2) and (3) of this section do not affect the priority of
mechanics' or material suppliers' liens to the extent that law of this state other
than chapter 277, Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.
(6) If the association forecloses its lien under this section nonjudicially

pursuant to chapter 61.24 RCW, as provided under subsection (13) of this
section, the association is not entitled to the lien priority provided for under
subsection (3) of this section, and is subject to the limitations on deficiency
judgments as provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more associations
have liens for assessments created at any time on the same property, those liens
have equal priority as to each other, and any foreclosure of one such lien shall
not affect the lien of the other.

(8) Recording of the declaration constitutes record notice and perfection of
the statutory lien created under this section. Further notice or recordation of any
claim of lien for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal liability for payment of
those assessments are extinguished unless proceedings to enforce the lien or
collect the debt are instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against unit owners to recover
sums for which subsection (1) of this section creates a lien or prohibit an
association from taking a deed in lieu of foreclosure.

(11) The association upon written request must furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments or the priority amount against
that unit, or both. The statement must be furnished within fifteen days after
receipt of the request and is binding on the association, the board, and every unit
owner unless, and to the extent, known by the recipient to be false. The liability
of a recipient who reasonably relies upon the statement must not exceed the
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amount set forth in any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a unit, the unit
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and the lien may be foreclosed as
provided under this section.

(13) The association's lien may be foreclosed in accordance with (a) and (b)
of this subsection.

(a) In a common interest community other than a cooperative, the
association's lien may be foreclosed judicially in accordance with chapter 61.12
RCW, subject to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set forth in chapter
61.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration:
Contains a grant of the common interest community in trust to a trustee qualified
under RCW 61.24.010 to secure the obligations of the unit owners to the
association for the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural purposes, and
provides that the power of sale is operative in the case of a default in the
obligation to pay assessments. The association or its authorized representative
may purchase the unit at the foreclosure sale and acquire, hold, lease, mortgage,
or convey the unit. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption is
eight months.

(c) In a cooperative in which the unit owners' interests in the units are real
estate, the association's lien must be foreclosed in like manner as a mortgage on
real estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners' interests in the units are
personal property, the association's lien must be foreclosed in like manner as a
security interest under chapter 62A.9A RCW.

(14) If the unit owner's interest in a unit in a cooperative is real estate, the
following requirements apply:

(a) The association, upon nonpayment of assessments and compliance with
this subsection, may sell that unit at a public sale or by private negotiation, and
at any time and place. The association must give to the unit owner and any lessee
of the unit owner reasonable notice in a record of the time, date, and place of any
public sale or, if a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a private conveyance may be
made. Such notice must also be sent to any other person that has a recorded
interest in the unit that would be cut off by the sale, but only if the recorded
interest was on record seven weeks before the date specified in the notice as the
date of any public sale or seven weeks before the date specified in the notice as
the date after which a private sale may be made. The notices required under this
subsection may be sent to any address reasonable in the circumstances. A sale
may not be held until five weeks after the sending of the notice. The association
may buy at any public sale and, if the sale is conducted by a fiduciary or other
person not related to the association, at a private sale.

(b) Unless otherwise agreed to or as stated in this section, the unit owner is
liable for any deficiency in a foreclosure sale.
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(c) The proceeds of a foreclosure sale must be applied in the following
order:

(i) The reasonable expenses of sale;
(ii) The reasonable expenses of securing possession before sale; the

reasonable expenses of holding, maintaining, and preparing the unit for sale,
including payment of taxes and other governmental charges and premiums on
insurance; and, to the extent provided for by agreement between the association
and the unit owner, reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(iii) Satisfaction of the association's lien;
(iv) Satisfaction in the order of priority of any subordinate claim of record;

and
(v) Remittance of any excess to the unit owner.
(d) A good-faith purchaser for value acquires the unit free of the

association's debt that gave rise to the lien under which the foreclosure sale
occurred and any subordinate interest, even though the association or other
person conducting the sale failed to comply with this section. The person
conducting the sale must execute a conveyance to the purchaser sufficient to
convey the unit and stating that it is executed by the person after a foreclosure of
the association's lien by power of sale and that the person was empowered to
make the sale. Signature and title or authority of the person signing the
conveyance as grantor and a recital of the facts of nonpayment of the assessment
and of the giving of the notices required under this subsection are sufficient
proof of the facts recited and of the authority to sign. Further proof of authority
is not required even though the association is named as grantee in the
conveyance.

(e) At any time before the association has conveyed a unit in a cooperative
or entered into a contract for its conveyance under the power of sale, the unit
owners or the holder of any subordinate security interest may cure the unit
owner's default and prevent sale or other conveyance by tendering the
performance due under the security agreement, including any amounts due
because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable
attorneys' fees and costs of the creditor.

(15) In an action by an association to collect assessments or to foreclose a
lien on a unit under this section, the court may appoint a receiver to collect all
sums alleged to be due and owing to a unit owner before commencement or
during pendency of the action. The receivership is governed under chapter 7.60
RCW. During pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments against the unit.
The exercise of rights under this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of possession. Such unpaid
assessments are deemed to be common expenses collectible from all the unit
owners, including such mortgagee or other purchaser of the unit. Foreclosure of
a mortgage does not relieve the prior unit owner of personal liability for
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assessments accruing against the unit prior to the date of such sale as provided in
this subsection.

(17) In addition to constituting a lien on the unit, each assessment is the
joint and several obligation of the unit owner of the unit to which the same are
assessed as of the time the assessment is due. A unit owner may not exempt
himself or herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and severally liable with
the grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums.

(18) The association may from time to time establish reasonable late
charges and a rate of interest to be charged, not to exceed the maximum rate
calculated under RCW 19.52.020, on all subsequent delinquent assessments or
installments of assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency at the
maximum rate calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in a suit being
commenced or prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys' fees in such suits, including any appeals,
if it prevails on appeal and in the enforcement of a judgment.

(20) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(21) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to ((at least three months of common expense assessments)) the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the unit
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:
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THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least 180 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(((b))) (d) The board approves commencement of a foreclosure action
specifically against that unit.

(22) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 2.  RCW 64.90.485 and 2021 c ... s 1 (section 1 of this act) are each
amended to read as follows:

(1) The association has a statutory lien on each unit for any unpaid
assessment against the unit from the time such assessment is due.

(2) A lien under this section has priority over all other liens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of the
declaration and, in a cooperative, liens and encumbrances that the association
creates, assumes, or takes subject to;

(b) Except as otherwise provided in subsection (3) of this section, a security
interest on the unit recorded before the date on which the unpaid assessment
became due or, in a cooperative, a security interest encumbering only the unit
owner's interest and perfected before the date on which the unpaid assessment
became due; and
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(c) Liens for real estate taxes and other state or local governmental
assessments or charges against the unit or cooperative.

(3)(a) A lien under this section also has priority over the security interests
described in subsection (2)(b) of this section to the extent of an amount equal to
the following:

(i) The common expense assessments, excluding any amounts for capital
improvements, based on the periodic budget adopted by the association pursuant
to RCW 64.90.480(1), along with any specially allocated assessments that are
properly assessable against the unit under such periodic budget, which would
have become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose either the
association's lien or a security interest described in subsection (2)(b) of this
section;

(ii) The association's actual costs and reasonable attorneys' fees incurred in
foreclosing its lien but incurred after the giving of the notice described in (a)(iii)
of this subsection; provided, however, that the costs and reasonable attorneys'
fees that will have priority under this subsection (3)(a)(ii) shall not exceed two
thousand dollars or an amount equal to the amounts described in (a)(i) of this
subsection, whichever is less;

(iii) The amounts described in (a)(ii) of this subsection shall be prior only to
the security interest of the holder of a security interest on the unit recorded
before the date on which the unpaid assessment became due and only if the
association has given that holder not less than sixty days' prior written notice that
the owner of the unit is in default in payment of an assessment. The notice shall
contain:

(A) Name of the borrower;
(B) Recording date of the trust deed or mortgage;
(C) Recording information;
(D) Name of condominium, unit owner, and unit designation stated in the

declaration or applicable supplemental declaration;
(E) Amount of unpaid assessment; and
(F) A statement that failure to, within sixty days of the written notice,

submit the association payment of six months of assessments as described in
(a)(i) of this subsection will result in the priority of the amounts described in
(a)(ii) of this subsection; and

(iv) Upon payment of the amounts described in (a)(i) and (ii) of this
subsection by the holder of a security interest, the association's lien described in
this subsection (3)(a) shall thereafter be fully subordinated to the lien of such
holder's security interest on the unit.

(b) For the purposes of this subsection:
(i) "Institution of proceedings" means either:
(A) The date of recording of a notice of trustee's sale by a deed of trust

beneficiary;
(B) The date of commencement, pursuant to applicable court rules, of an

action for judicial foreclosure either by the association or by the holder of a
recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a real estate
contract forfeiture proceeding by the vendor under a real estate contract.
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(ii) "Capital improvements" does not include making, in the ordinary course
of management, repairs to common elements or replacements of the common
elements with substantially similar items, subject to: (A) Availability of
materials and products, (B) prevailing law, or (C) sound engineering and
construction standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate to a unit any
fines, late charges, interest, attorneys' fees and costs incurred for services
unrelated to the foreclosure of the association's lien, other collection charges, or
specially allocated assessments assessed under RCW 64.90.480 (6) or (7) does
not cause any such items to be included in the priority amount affecting such
unit.

(4) Subsections (2) and (3) of this section do not affect the priority of
mechanics' or material suppliers' liens to the extent that law of this state other
than chapter 277, Laws of 2018 gives priority to such liens, or the priority of
liens for other assessments made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.
(6) If the association forecloses its lien under this section nonjudicially

pursuant to chapter 61.24 RCW, as provided under subsection (13) of this
section, the association is not entitled to the lien priority provided for under
subsection (3) of this section, and is subject to the limitations on deficiency
judgments as provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more associations
have liens for assessments created at any time on the same property, those liens
have equal priority as to each other, and any foreclosure of one such lien shall
not affect the lien of the other.

(8) Recording of the declaration constitutes record notice and perfection of
the statutory lien created under this section. Further notice or recordation of any
claim of lien for assessment under this section is not required, but is not
prohibited.

(9) A lien for unpaid assessments and the personal liability for payment of
those assessments are extinguished unless proceedings to enforce the lien or
collect the debt are instituted within six years after the full amount of the
assessments sought to be recovered becomes due.

(10) This section does not prohibit actions against unit owners to recover
sums for which subsection (1) of this section creates a lien or prohibit an
association from taking a deed in lieu of foreclosure.

(11) The association upon written request must furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments or the priority amount against
that unit, or both. The statement must be furnished within fifteen days after
receipt of the request and is binding on the association, the board, and every unit
owner unless, and to the extent, known by the recipient to be false. The liability
of a recipient who reasonably relies upon the statement must not exceed the
amount set forth in any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a unit, the unit
owner may be evicted in the same manner as provided by law in the case of an
unlawful holdover by a commercial tenant, and the lien may be foreclosed as
provided under this section.
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(13) The association's lien may be foreclosed in accordance with (a) and (b)
of this subsection.

(a) In a common interest community other than a cooperative, the
association's lien may be foreclosed judicially in accordance with chapter 61.12
RCW, subject to any rights of redemption under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set forth in chapter
61.24 RCW for nonjudicial foreclosure of deeds of trust if the declaration:
Contains a grant of the common interest community in trust to a trustee qualified
under RCW 61.24.010 to secure the obligations of the unit owners to the
association for the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural purposes, and
provides that the power of sale is operative in the case of a default in the
obligation to pay assessments. The association or its authorized representative
may purchase the unit at the foreclosure sale and acquire, hold, lease, mortgage,
or convey the unit. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption is
eight months.

(c) In a cooperative in which the unit owners' interests in the units are real
estate, the association's lien must be foreclosed in like manner as a mortgage on
real estate or by power of sale under (b) of this subsection.

(d) In a cooperative in which the unit owners' interests in the units are
personal property, the association's lien must be foreclosed in like manner as a
security interest under chapter 62A.9A RCW.

(14) If the unit owner's interest in a unit in a cooperative is real estate, the
following requirements apply:

(a) The association, upon nonpayment of assessments and compliance with
this subsection, may sell that unit at a public sale or by private negotiation, and
at any time and place. The association must give to the unit owner and any lessee
of the unit owner reasonable notice in a record of the time, date, and place of any
public sale or, if a private sale is intended, of the intention of entering into a
contract to sell and of the time and date after which a private conveyance may be
made. Such notice must also be sent to any other person that has a recorded
interest in the unit that would be cut off by the sale, but only if the recorded
interest was on record seven weeks before the date specified in the notice as the
date of any public sale or seven weeks before the date specified in the notice as
the date after which a private sale may be made. The notices required under this
subsection may be sent to any address reasonable in the circumstances. A sale
may not be held until five weeks after the sending of the notice. The association
may buy at any public sale and, if the sale is conducted by a fiduciary or other
person not related to the association, at a private sale.

(b) Unless otherwise agreed to or as stated in this section, the unit owner is
liable for any deficiency in a foreclosure sale.

(c) The proceeds of a foreclosure sale must be applied in the following
order:

(i) The reasonable expenses of sale;
(ii) The reasonable expenses of securing possession before sale; the

reasonable expenses of holding, maintaining, and preparing the unit for sale,
including payment of taxes and other governmental charges and premiums on
insurance; and, to the extent provided for by agreement between the association
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and the unit owner, reasonable attorneys' fees, costs, and other legal expenses
incurred by the association;

(iii) Satisfaction of the association's lien;
(iv) Satisfaction in the order of priority of any subordinate claim of record;

and
(v) Remittance of any excess to the unit owner.
(d) A good-faith purchaser for value acquires the unit free of the

association's debt that gave rise to the lien under which the foreclosure sale
occurred and any subordinate interest, even though the association or other
person conducting the sale failed to comply with this section. The person
conducting the sale must execute a conveyance to the purchaser sufficient to
convey the unit and stating that it is executed by the person after a foreclosure of
the association's lien by power of sale and that the person was empowered to
make the sale. Signature and title or authority of the person signing the
conveyance as grantor and a recital of the facts of nonpayment of the assessment
and of the giving of the notices required under this subsection are sufficient
proof of the facts recited and of the authority to sign. Further proof of authority
is not required even though the association is named as grantee in the
conveyance.

(e) At any time before the association has conveyed a unit in a cooperative
or entered into a contract for its conveyance under the power of sale, the unit
owners or the holder of any subordinate security interest may cure the unit
owner's default and prevent sale or other conveyance by tendering the
performance due under the security agreement, including any amounts due
because of exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including reasonable
attorneys' fees and costs of the creditor.

(15) In an action by an association to collect assessments or to foreclose a
lien on a unit under this section, the court may appoint a receiver to collect all
sums alleged to be due and owing to a unit owner before commencement or
during pendency of the action. The receivership is governed under chapter 7.60
RCW. During pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments against the unit.
The exercise of rights under this subsection by the association does not affect the
priority of preexisting liens on the unit.

(16) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure is not liable for assessments or installments of
assessments that became due prior to such right of possession. Such unpaid
assessments are deemed to be common expenses collectible from all the unit
owners, including such mortgagee or other purchaser of the unit. Foreclosure of
a mortgage does not relieve the prior unit owner of personal liability for
assessments accruing against the unit prior to the date of such sale as provided in
this subsection.

(17) In addition to constituting a lien on the unit, each assessment is the
joint and several obligation of the unit owner of the unit to which the same are
assessed as of the time the assessment is due. A unit owner may not exempt
himself or herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and severally liable with
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the grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee. Suit to recover a personal judgment for
any delinquent assessment is maintainable in any court of competent jurisdiction
without foreclosing or waiving the lien securing such sums.

(18) The association may from time to time establish reasonable late
charges and a rate of interest to be charged, not to exceed the maximum rate
calculated under RCW 19.52.020, on all subsequent delinquent assessments or
installments of assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency at the
maximum rate calculated under RCW 19.52.020 on the date on which the
assessments became delinquent.

(19) The association is entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in a suit being
commenced or prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys' fees in such suits, including any appeals,
if it prevails on appeal and in the enforcement of a judgment.

(20) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(21) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the unit
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.
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SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least ((180)) 90 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that unit.

(22) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 3.  RCW 64.32.200 and 2012 c 117 s 201 are each amended to read as
follows:

(1) The declaration may provide for the collection of all sums assessed by
the association of apartment owners for the share of the common expenses
chargeable to any apartment and the collection may be enforced in any manner
provided in the declaration including, but not limited to, (a) ten days notice shall
be given the delinquent apartment owner to the effect that unless such
assessment is paid within ten days any or all utility services will be forthwith
severed and shall remain severed until such assessment is paid, or (b) collection
of such assessment may be made by such lawful method of enforcement, judicial
or extra-judicial, as may be provided in the declaration and/or bylaws.

(2) All sums assessed by the association of apartment owners but unpaid for
the share of the common expenses chargeable to any apartment shall constitute a
lien on such apartment prior to all other liens except only (a) tax liens on the
apartment in favor of any assessing unit and/or special district, and (b) all sums
unpaid on all mortgages of record. Such lien is not subject to the ban against
execution or forced sales of homesteads under RCW 6.13.080 and, subject to the
provisions in subsection (4) of this section, may be foreclosed by suit by the
manager or board of directors, acting on behalf of the apartment owners, in like
manner as a mortgage of real property. In any such foreclosure the apartment
owner shall be required to pay a reasonable rental for the apartment, if so
provided in the bylaws, and the plaintiff in such foreclosures shall be entitled to
the appointment of a receiver to collect the same. The manager or board of
directors, acting on behalf of the apartment owners, shall have power, unless
prohibited by the declaration, to bid on the apartment at foreclosure sale, and to
acquire and hold, lease, mortgage, and convey the same. Upon an express waiver
in the complaint of any right to a deficiency judgment, the period of redemption
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shall be eight months after the sale. Suit to recover any judgment for any unpaid
common expenses shall be maintainable without foreclosing or waiving the liens
securing the same.

(3) Where the mortgagee of a mortgage of record or other purchaser of an
apartment obtains possession of the apartment as a result of foreclosure of the
mortgage, such possessor, his or her successors and assigns shall not be liable for
the share of the common expenses or assessments by the association of
apartment owners chargeable to such apartment which became due prior to such
possession. Such unpaid share of common expenses of assessments shall be
deemed to be common expenses collectible from all of the apartment owners
including such possessor, his or her successors and assigns.

(4) An association, or the manager or board of directors on its behalf, may
not commence an action to foreclose a lien on an apartment under this section
unless:

(a) The apartment owner, at the time the action is commenced, owes at least
a sum equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the
apartment address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE APARTMENT OWNERS' ASSOCIATION TO WHICH 
YOUR HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
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The statewide civil legal aid hotline for assistance and referrals to other
housing counselors and attorneys

Telephone: . . . . . . . Website: . . . . . .
The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least 180 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that apartment.

(5) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 4.  RCW 64.32.200 and 2021 c ... s 3 (section 3 of this act) are each
amended to read as follows:

(1) The declaration may provide for the collection of all sums assessed by
the association of apartment owners for the share of the common expenses
chargeable to any apartment and the collection may be enforced in any manner
provided in the declaration including, but not limited to, (a) ten days notice shall
be given the delinquent apartment owner to the effect that unless such
assessment is paid within ten days any or all utility services will be forthwith
severed and shall remain severed until such assessment is paid, or (b) collection
of such assessment may be made by such lawful method of enforcement, judicial
or extra-judicial, as may be provided in the declaration and/or bylaws.

(2) All sums assessed by the association of apartment owners but unpaid for
the share of the common expenses chargeable to any apartment shall constitute a
lien on such apartment prior to all other liens except only (a) tax liens on the
apartment in favor of any assessing unit and/or special district, and (b) all sums
unpaid on all mortgages of record. Such lien is not subject to the ban against
execution or forced sales of homesteads under RCW 6.13.080 and, subject to the
provisions in subsection (4) of this section, may be foreclosed by suit by the
manager or board of directors, acting on behalf of the apartment owners, in like
manner as a mortgage of real property. In any such foreclosure the apartment
owner shall be required to pay a reasonable rental for the apartment, if so
provided in the bylaws, and the plaintiff in such foreclosures shall be entitled to
the appointment of a receiver to collect the same. The manager or board of
directors, acting on behalf of the apartment owners, shall have power, unless
prohibited by the declaration, to bid on the apartment at foreclosure sale, and to
acquire and hold, lease, mortgage, and convey the same. Upon an express waiver
in the complaint of any right to a deficiency judgment, the period of redemption
shall be eight months after the sale. Suit to recover any judgment for any unpaid
common expenses shall be maintainable without foreclosing or waiving the liens
securing the same.

(3) Where the mortgagee of a mortgage of record or other purchaser of an
apartment obtains possession of the apartment as a result of foreclosure of the
mortgage, such possessor, his or her successors and assigns shall not be liable for
the share of the common expenses or assessments by the association of
apartment owners chargeable to such apartment which became due prior to such
possession. Such unpaid share of common expenses of assessments shall be
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deemed to be common expenses collectible from all of the apartment owners
including such possessor, his or her successors and assigns.

(4) An association, or the manager or board of directors on its behalf, may
not commence an action to foreclose a lien on an apartment under this section
unless:

(a) The apartment owner, at the time the action is commenced, owes at least
a sum equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the
apartment address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE APARTMENT OWNERS' ASSOCIATION TO WHICH 
YOUR HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least ((180)) 90 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that apartment.
[ 1741 ]



Ch. 222 WASHINGTON LAWS, 2021
(5) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 5.  RCW 64.34.364 and 2013 c 23 s 175 are each amended to read as
follows:

(1) The association has a lien on a unit for any unpaid assessments levied
against a unit from the time the assessment is due.

(2) A lien under this section shall be prior to all other liens and
encumbrances on a unit except: (a) Liens and encumbrances recorded before the
recording of the declaration; (b) a mortgage on the unit recorded before the date
on which the assessment sought to be enforced became delinquent; and (c) liens
for real property taxes and other governmental assessments or charges against
the unit. A lien under this section is not subject to the provisions of chapter 6.13
RCW.

(3) Except as provided in subsections (4) and (5) of this section, the lien
shall also be prior to the mortgages described in subsection (2)(b) of this section
to the extent of assessments for common expenses, excluding any amounts for
capital improvements, based on the periodic budget adopted by the association
pursuant to RCW 64.34.360(1) which would have become due during the six
months immediately preceding the date of a sheriff's sale in an action for judicial
foreclosure by either the association or a mortgagee, the date of a trustee's sale in
a nonjudicial foreclosure by a mortgagee, or the date of recording of the
declaration of forfeiture in a proceeding by the vendor under a real estate
contract.

(4) The priority of the association's lien against units encumbered by a
mortgage held by an eligible mortgagee or by a mortgagee which has given the
association a written request for a notice of delinquent assessments shall be
reduced by up to three months if and to the extent that the lien priority under
subsection (3) of this section includes delinquencies which relate to a period
after such holder becomes an eligible mortgagee or has given such notice and
before the association gives the holder a written notice of the delinquency. This
subsection does not affect the priority of mechanics' or material suppliers' liens,
or the priority of liens for other assessments made by the association.

(5) If the association forecloses its lien under this section nonjudicially
pursuant to chapter 61.24 RCW, as provided by subsection (9) of this section, the
association shall not be entitled to the lien priority provided for under subsection
(3) of this section.

(6) Unless the declaration otherwise provides, if two or more associations
have liens for assessments created at any time on the same real estate, those liens
have equal priority.

(7) Recording of the declaration constitutes record notice and perfection of
the lien for assessments. While no further recording of any claim of lien for
assessment under this section shall be required to perfect the association's lien,
the association may record a notice of claim of lien for assessments under this
section in the real property records of any county in which the condominium is
located. Such recording shall not constitute the written notice of delinquency to a
mortgagee referred to in subsection (2) of this section.

(8) A lien for unpaid assessments and the personal liability for payment of
assessments is extinguished unless proceedings to enforce the lien or collect the
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debt are instituted within three years after the amount of the assessments sought
to be recovered becomes due.

(9) The lien arising under this section may be enforced judicially by the
association or its authorized representative in the manner set forth in chapter
61.12 RCW. The lien arising under this section may be enforced nonjudicially in
the manner set forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds
of trust if the declaration (a) contains a grant of the condominium in trust to a
trustee qualified under RCW 61.24.010 to secure the obligations of the unit
owners to the association for the payment of assessments, (b) contains a power
of sale, (c) provides in its terms that the units are not used principally for
agricultural or farming purposes, and (d) provides that the power of sale is
operative in the case of a default in the obligation to pay assessments. The
association or its authorized representative shall have the power, unless
prohibited by the declaration, to purchase the unit at the foreclosure sale and to
acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in
the complaint of any right to a deficiency judgment in a judicial foreclosure
action, the period of redemption shall be eight months. Nothing in this section
shall prohibit an association from taking a deed in lieu of foreclosure.

(10) From the time of commencement of an action by the association to
foreclose a lien for nonpayment of delinquent assessments against a unit that is
not occupied by the owner thereof, the association shall be entitled to the
appointment of a receiver to collect from the lessee thereof the rent for the unit
as and when due. If the rental is not paid, the receiver may obtain possession of
the unit, refurbish it for rental up to a reasonable standard for rental units in this
type of condominium, rent the unit or permit its rental to others, and apply the
rents first to the cost of the receivership and attorneys' fees thereof, then to the
cost of refurbishing the unit, then to applicable charges, then to costs, fees, and
charges of the foreclosure action, and then to the payment of the delinquent
assessments. Only a receiver may take possession and collect rents under this
subsection, and a receiver shall not be appointed less than ninety days after the
delinquency. The exercise by the association of the foregoing rights shall not
affect the priority of preexisting liens on the unit.

(11) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure shall not be liable for assessments or installments
thereof that became due prior to such right of possession. Such unpaid
assessments shall be deemed to be common expenses collectible from all the
unit owners, including such mortgagee or other purchaser of the unit.
Foreclosure of a mortgage does not relieve the prior owner of personal liability
for assessments accruing against the unit prior to the date of such sale as
provided in this subsection.

(12) In addition to constituting a lien on the unit, each assessment shall be
the joint and several obligation of the owner or owners of the unit to which the
same are assessed as of the time the assessment is due. In a voluntary
conveyance, the grantee of a unit shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor. Suit to recover a personal
judgment for any delinquent assessment shall be maintainable in any court of
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competent jurisdiction without foreclosing or waiving the lien securing such
sums.

(13) The association may from time to time establish reasonable late
charges and a rate of interest to be charged on all subsequent delinquent
assessments or installments thereof. In the absence of another established
nonusurious rate, delinquent assessments shall bear interest from the date of
delinquency at the maximum rate permitted under RCW 19.52.020 on the date
on which the assessments became delinquent.

(14) The association shall be entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in suit being
commenced or prosecuted to judgment. In addition, the association shall be
entitled to recover costs and reasonable attorneys' fees if it prevails on appeal
and in the enforcement of a judgment.

(15) The association upon written request shall furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments against that unit. The statement
shall be furnished within fifteen days after receipt of the request and is binding
on the association, the board of directors, and every unit owner, unless and to the
extent known by the recipient to be false.

(16) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(17) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the unit
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
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REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least 180 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that unit.

(18) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 6.  RCW 64.34.364 and 2021 c ... s 5 (section 5 of this act) are each
amended to read as follows:

(1) The association has a lien on a unit for any unpaid assessments levied
against a unit from the time the assessment is due.

(2) A lien under this section shall be prior to all other liens and
encumbrances on a unit except: (a) Liens and encumbrances recorded before the
recording of the declaration; (b) a mortgage on the unit recorded before the date
on which the assessment sought to be enforced became delinquent; and (c) liens
for real property taxes and other governmental assessments or charges against
the unit. A lien under this section is not subject to the provisions of chapter 6.13
RCW.

(3) Except as provided in subsections (4) and (5) of this section, the lien
shall also be prior to the mortgages described in subsection (2)(b) of this section
to the extent of assessments for common expenses, excluding any amounts for
capital improvements, based on the periodic budget adopted by the association
pursuant to RCW 64.34.360(1) which would have become due during the six
months immediately preceding the date of a sheriff's sale in an action for judicial
foreclosure by either the association or a mortgagee, the date of a trustee's sale in
a nonjudicial foreclosure by a mortgagee, or the date of recording of the
declaration of forfeiture in a proceeding by the vendor under a real estate
contract.

(4) The priority of the association's lien against units encumbered by a
mortgage held by an eligible mortgagee or by a mortgagee which has given the
association a written request for a notice of delinquent assessments shall be
reduced by up to three months if and to the extent that the lien priority under
subsection (3) of this section includes delinquencies which relate to a period
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after such holder becomes an eligible mortgagee or has given such notice and
before the association gives the holder a written notice of the delinquency. This
subsection does not affect the priority of mechanics' or material suppliers' liens,
or the priority of liens for other assessments made by the association.

(5) If the association forecloses its lien under this section nonjudicially
pursuant to chapter 61.24 RCW, as provided by subsection (9) of this section, the
association shall not be entitled to the lien priority provided for under subsection
(3) of this section.

(6) Unless the declaration otherwise provides, if two or more associations
have liens for assessments created at any time on the same real estate, those liens
have equal priority.

(7) Recording of the declaration constitutes record notice and perfection of
the lien for assessments. While no further recording of any claim of lien for
assessment under this section shall be required to perfect the association's lien,
the association may record a notice of claim of lien for assessments under this
section in the real property records of any county in which the condominium is
located. Such recording shall not constitute the written notice of delinquency to a
mortgagee referred to in subsection (2) of this section.

(8) A lien for unpaid assessments and the personal liability for payment of
assessments is extinguished unless proceedings to enforce the lien or collect the
debt are instituted within three years after the amount of the assessments sought
to be recovered becomes due.

(9) The lien arising under this section may be enforced judicially by the
association or its authorized representative in the manner set forth in chapter
61.12 RCW. The lien arising under this section may be enforced nonjudicially in
the manner set forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds
of trust if the declaration (a) contains a grant of the condominium in trust to a
trustee qualified under RCW 61.24.010 to secure the obligations of the unit
owners to the association for the payment of assessments, (b) contains a power
of sale, (c) provides in its terms that the units are not used principally for
agricultural or farming purposes, and (d) provides that the power of sale is
operative in the case of a default in the obligation to pay assessments. The
association or its authorized representative shall have the power, unless
prohibited by the declaration, to purchase the unit at the foreclosure sale and to
acquire, hold, lease, mortgage, or convey the same. Upon an express waiver in
the complaint of any right to a deficiency judgment in a judicial foreclosure
action, the period of redemption shall be eight months. Nothing in this section
shall prohibit an association from taking a deed in lieu of foreclosure.

(10) From the time of commencement of an action by the association to
foreclose a lien for nonpayment of delinquent assessments against a unit that is
not occupied by the owner thereof, the association shall be entitled to the
appointment of a receiver to collect from the lessee thereof the rent for the unit
as and when due. If the rental is not paid, the receiver may obtain possession of
the unit, refurbish it for rental up to a reasonable standard for rental units in this
type of condominium, rent the unit or permit its rental to others, and apply the
rents first to the cost of the receivership and attorneys' fees thereof, then to the
cost of refurbishing the unit, then to applicable charges, then to costs, fees, and
charges of the foreclosure action, and then to the payment of the delinquent
assessments. Only a receiver may take possession and collect rents under this
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subsection, and a receiver shall not be appointed less than ninety days after the
delinquency. The exercise by the association of the foregoing rights shall not
affect the priority of preexisting liens on the unit.

(11) Except as provided in subsection (3) of this section, the holder of a
mortgage or other purchaser of a unit who obtains the right of possession of the
unit through foreclosure shall not be liable for assessments or installments
thereof that became due prior to such right of possession. Such unpaid
assessments shall be deemed to be common expenses collectible from all the
unit owners, including such mortgagee or other purchaser of the unit.
Foreclosure of a mortgage does not relieve the prior owner of personal liability
for assessments accruing against the unit prior to the date of such sale as
provided in this subsection.

(12) In addition to constituting a lien on the unit, each assessment shall be
the joint and several obligation of the owner or owners of the unit to which the
same are assessed as of the time the assessment is due. In a voluntary
conveyance, the grantee of a unit shall be jointly and severally liable with the
grantor for all unpaid assessments against the grantor up to the time of the
grantor's conveyance, without prejudice to the grantee's right to recover from the
grantor the amounts paid by the grantee therefor. Suit to recover a personal
judgment for any delinquent assessment shall be maintainable in any court of
competent jurisdiction without foreclosing or waiving the lien securing such
sums.

(13) The association may from time to time establish reasonable late
charges and a rate of interest to be charged on all subsequent delinquent
assessments or installments thereof. In the absence of another established
nonusurious rate, delinquent assessments shall bear interest from the date of
delinquency at the maximum rate permitted under RCW 19.52.020 on the date
on which the assessments became delinquent.

(14) The association shall be entitled to recover any costs and reasonable
attorneys' fees incurred in connection with the collection of delinquent
assessments, whether or not such collection activities result in suit being
commenced or prosecuted to judgment. In addition, the association shall be
entitled to recover costs and reasonable attorneys' fees if it prevails on appeal
and in the enforcement of a judgment.

(15) The association upon written request shall furnish to a unit owner or a
mortgagee a statement signed by an officer or authorized agent of the association
setting forth the amount of unpaid assessments against that unit. The statement
shall be furnished within fifteen days after receipt of the request and is binding
on the association, the board of directors, and every unit owner, unless and to the
extent known by the recipient to be false.

(16) To the extent not inconsistent with this section, the declaration may
provide for such additional remedies for collection of assessments as may be
permitted by law.

(17) An association may not commence an action to foreclose a lien on a
unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes at least a sum
equal to the greater of:
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(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the unit
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE UNIT OWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least ((180)) 90 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that unit.

(18) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

NEW SECTION. Sec. 7.  A new section is added to chapter 64.38 RCW to
read as follows:
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(1) If the governing documents of an association provide for a lien on the lot
of any owner for unpaid assessments, the association may not commence an
action to foreclose the lien unless:

(a) The lot owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the lot
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE HOMEOWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;

(c) At least 180 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that lot.
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(2) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

Sec. 8.  RCW 64.38.--- and 2021 c ... s 7 (section 7 of this act) are each
amended to read as follows:

(1) If the governing documents of an association provide for a lien on the lot
of any owner for unpaid assessments, the association may not commence an
action to foreclose the lien unless:

(a) The lot owner, at the time the action is commenced, owes at least a sum
equal to the greater of:

(i) Three months or more of assessments, not including fines, late charges,
interest, attorneys' fees, or costs incurred by the association in connection with
the collection of a delinquent owner's account; or

(ii) $200 of assessments, not including fines, late charges, interest,
attorneys' fees, or costs incurred by the association in connection with the
collection of a delinquent owner's account;

(b) At or after the date that assessments have become past due for at least 90
days, the association has mailed, by first-class mail, to the owner, at the lot
address and to any other address which the owner has provided to the
association, a notice of delinquency, which shall state as follows:

THIS IS A NOTICE OF DELINQUENCY FOR PAST DUE 
ASSESSMENTS

FROM THE HOMEOWNERS' ASSOCIATION TO WHICH YOUR 
HOME BELONGS.

THIS NOTICE IS ONE STEP IN A PROCESS THAT COULD RESULT IN 
YOUR LOSING YOUR HOME.

CONTACT A HOUSING COUNSELOR OR AN ATTORNEY LICENSED
IN WASHINGTON NOW to assess your situation and refer you to mediation if
you might benefit. DO NOT DELAY.
BE CAREFUL of people who claim they can help you. There are many
individuals and businesses that prey upon borrowers in distress.
REFER TO THE CONTACTS BELOW for sources of assistance.

SEEKING ASSISTANCE
Housing counselors and legal assistance may be available at little or no cost

to you. If you would like assistance in determining your rights and opportunities
to keep your house, you may contact the following:

The statewide foreclosure hotline for assistance and referral to housing
counselors recommended by the Housing Finance Commission

Telephone: . . . . . . . Website: . . . . . .
The United States Department of Housing and Urban Development
Telephone: . . . . . . . Website: . . . . . .
The statewide civil legal aid hotline for assistance and referrals to other

housing counselors and attorneys
Telephone: . . . . . . . Website: . . . . . .

The association shall obtain the toll-free numbers and website information from
the department of commerce for inclusion in the notice;
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(c) At least ((180)) 90 days have elapsed from the date the minimum amount
required in (a) of this subsection has accrued; and

(d) The board approves commencement of a foreclosure action specifically
against that lot.

(2) Every aspect of a collection, foreclosure, sale, or other conveyance
under this section, including the method, advertising, time, date, place, and
terms, must be commercially reasonable.

NEW SECTION. Sec. 9.  Sections 1, 3, 5, and 7 of this act expire January
1, 2024.

NEW SECTION. Sec. 10.  Sections 2, 4, 6, and 8 of this act take effect
January 1, 2024.

NEW SECTION. Sec. 11.  Sections 1, 3, 5, and 7 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and take effect
immediately.

Passed by the House April 22, 2021.
Passed by the Senate April 5, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 223
[Substitute House Bill 1484]

STATEWIDE FIRST RESPONDER BUILDING MAPPING INFORMATION SYSTEM—
TERMINATION

223 AN ACT Relating to the statewide first responder building mapping information system;
reenacting and amending RCW 28A.320.125; creating a new section; repealing RCW 36.28A.060
and 36.28A.070; providing an effective date; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 28A.320.125 and 2019 c 333 s 10 and 2019 c 84 s 1 are each

reenacted and amended to read as follows:
(1) The legislature considers it to be a matter of public safety for public

schools and staff to have current safe school plans and procedures in place, fully
consistent with federal law. The legislature further finds and intends, by
requiring safe school plans to be in place, that school districts will become
eligible for federal assistance. The legislature further finds that schools are in a
position to serve the community in the event of an emergency resulting from
natural disasters or ((man-made)) human-induced disasters.

(2) Schools and school districts shall consider the guidance and resources
provided by the state school safety center, established under RCW 28A.300.630,
and the regional school safety centers, established under RCW 28A.310.510,
when developing their own individual comprehensive safe school plans. Each
school district shall adopt and implement a safe school plan ((consistent with the
school mapping information system pursuant to RCW 36.28A.060)). The plan
shall:

(a) Include required school safety policies and procedures;
(b) Address emergency mitigation, preparedness, response, and recovery;
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(c) Include provisions for assisting and communicating with students and
staff, including those with special needs or disabilities;

(d) Include a family-student reunification plan, including procedures for
communicating the reunification plan to staff, students, families, and emergency
responders;

(e) Use the training guidance provided by the Washington emergency
management division of the state military department in collaboration with the
state school safety center in the office of the superintendent of public instruction,
established under RCW 28A.300.630, and the school safety and student well-
being advisory committee, established under RCW 28A.300.635;

(f) Require the building principal to be certified on the incident command
system;

(g) Take into account the manner in which the school facilities may be used
as a community asset in the event of a community-wide emergency; and

(h) Set guidelines for requesting city or county law enforcement agencies,
local fire departments, emergency service providers, and county emergency
management agencies to meet with school districts and participate in safety-
related drills.

(3) To the extent funds are available, school districts shall annually:
(a) Review and update safe school plans in collaboration with local

emergency response agencies;
(b) Conduct an inventory of all hazardous materials;
(c) Update information ((on the school mapping information system)) to

reflect current ((staffing and updated)) plans, including:
(i) Identifying all staff members who are trained on the national incident

management system, trained on the incident command system, or are certified on
the incident command system; and

(ii) Identifying school transportation procedures for evacuation, to include
bus staging areas, evacuation routes, communication systems, parent-student
reunification sites, and secondary transportation agreements ((consistent with
the school mapping information system)); and

(d) Provide information to all staff on the use of emergency supplies and
notification and alert procedures.

(4) ((To the extent funds are available, school districts shall annually record
and report on the information and activities required in subsection (3) of this
section to the Washington association of sheriffs and police chiefs.

(5))) School districts are encouraged to work with local emergency
management agencies and other emergency responders to conduct one tabletop
exercise, one functional exercise, and two full-scale exercises within a four-year
period.

(((6))) (5)(a) Due to geographic location, schools have unique safety
challenges. It is the responsibility of school principals and administrators to
assess the threats and hazards most likely to impact their school, and to practice
three basic functional drills, shelter-in-place, lockdown, and evacuation, as these
drills relate to those threats and hazards. Some threats or hazards may require the
use of more than one basic functional drill.

(b) Schools shall conduct at least one safety-related drill per month,
including summer months when school is in session with students. These drills
must teach students three basic functional drill responses:
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(i) "Shelter-in-place," used to limit the exposure of students and staff to
hazardous materials, such as chemical, biological, or radiological contaminants,
released into the environment by isolating the inside environment from the
outside;

(ii) "Lockdown," used to isolate students and staff from threats of violence,
such as suspicious trespassers or armed intruders, that may occur in a school or
in the vicinity of a school; and

(iii) "Evacuation," used to move students and staff away from threats, such
as fires, oil train spills, lahars, or tsunamis.

(c) The drills described in (b) of this subsection must incorporate the
following requirements:

(i) ((Use of the school mapping information system in at least one of the
safety-related drills;

(ii))) A pedestrian evacuation drill for schools in mapped lahars or tsunami
hazard zones; and

(((iii))) (ii) An earthquake drill using the state-approved earthquake safety
technique "drop, cover, and hold."

(d) Schools shall document the date, time, and type (shelter-in-place,
lockdown, or evacuate) of each drill required under this subsection (((6))) (5),
and maintain the documentation in the school office.

(e) This subsection (((6))) (5) is intended to satisfy all federal requirements
for comprehensive school emergency drills and evacuations.

(((7))) (6) Educational service districts are encouraged to apply for federal
emergency response and crisis management grants with the assistance of the
superintendent of public instruction and the Washington emergency
management division of the state military department.

(((8))) (7) The superintendent of public instruction may adopt rules to
implement provisions of this section. These rules may include, but are not
limited to, provisions for evacuations, lockdowns, or other components of a
comprehensive safe school plan.

(((9))) (8)(a) Whenever a first responder agency notifies a school of a
situation that may necessitate an evacuation or lockdown, the agency must
determine if other known schools in the vicinity are similarly threatened. The
first responder agency must notify every other known school in the vicinity for
which an evacuation or lockdown appears reasonably necessary to the agency's
incident commander unless the agency is unable to notify schools due to duties
directly tied to responding to the incident occurring. For purposes of this
subsection, "school" includes a private school under chapter 28A.195 RCW.

(b) A first responder agency and its officers, agents, and employees are not
liable for any act, or failure to act, under this subsection unless a first responder
agency and its officers, agents, and employees acted with willful disregard.

NEW SECTION. Sec. 2.  (1) No later than 90 days after the effective date
of this section, the Washington association of sheriffs and police chiefs must:

(a) Coordinate with the office of the superintendent of public instruction to
transfer all information in the statewide first responder building mapping
information system related to public schools, as defined in RCW 28A.150.010,
to the office of the superintendent of public instruction; and

(b) Notify all public entities that are not public schools that the statewide
first responder building mapping information system has been terminated as of
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the effective date of this section. For any public entity that is not a public school
that requests its data from the statewide first responder building mapping
information system prior to December 31, 2021, the Washington association of
sheriffs and police chiefs must coordinate a timely and efficient transfer of that
entity's statewide first responder building mapping information system data to
that entity.

(2) No later than December 31, 2021, the Washington association of sheriffs
and police chiefs must provide the governor, or the governor's designee, all data
related to any facility owned by any public entity in the statewide first responder
building mapping information system.

(3) Nothing in this section requires the Washington association of sheriffs
and police chiefs to provide any data or information regarding tactical or
intelligence information to any person or entity that is not a Washington law
enforcement agency.

(4) This section expires December 31, 2021.
NEW SECTION. Sec. 3.  The following acts or parts of acts are each

repealed:
(1) RCW 36.28A.060 (Statewide first responder building mapping

information system—Creation—Data must be available to law enforcement,
military, and fire safety agencies—Standards—Public disclosure exemption) and
2005 c 274 s 269 & 2003 c 102 s 2; and

(2) RCW 36.28A.070 (Statewide first responder building mapping
information system—Committee established—Development of guidelines) and
2015 3rd sp.s. c 1 s 405, 2015 c 225 s 32, & 2003 c 102 s 3.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2021.

Passed by the House March 6, 2021.
Passed by the Senate April 15, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 224
[Substitute House Bill 1502]

ELECTRIC FERRIES—COUNTY PROCUREMENT AND DESIGN
224 AN ACT Relating to the procurement and design of electric ferries by counties; and adding
new sections to chapter 36.32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 36.32 RCW to

read as follows:
Any county may use the following competitive bidding procedures for

procurement and design of electric ferries:
(1)(a) After bids that are submitted in response to a competitive solicitation

process are reviewed by the awarding county, the awarding county may:
(i) Reject all bids and rebid or cancel the competitive solicitation;
(ii) Request best and final offers from responsive and responsible bidders;

or
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(iii) Award the purchase or contract to the lowest responsive and responsible
bidder.

(b) The county may award one or more contracts from a competitive
solicitation.

(2) In determining whether the bidder is a responsible bidder, the county
must consider the following elements:

(a) The ability, capacity, and skill of the bidder to perform the contract or
provide the service required;

(b) The character, integrity, reputation, judgment, experience, and efficiency
of the bidder;

(c) Whether the bidder can perform the contract within the time specified;
(d) The quality of performance of previous contracts or services;
(e) The previous and existing compliance by the bidder with laws relating to

the contract or services;
(f) Whether, within the three-year period immediately preceding the date of

the bid solicitation, the bidder has been determined by a final and binding
citation and notice of assessment issued by the department of labor and
industries or through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW 49.48.082, any
provision of chapter 49.46, 49.48, or 49.52 RCW; and

(g) Such other information as may be secured having a bearing on the
decision to award the contract.

(3) Due to the unique aspects of electric ferry design and the importance of
well-integrated ship and shore equipment, in determining the lowest responsive
and responsible bidder for the design and procurement of an electric ferry, a
county may consider best value criteria, including but not limited to:

(a) Whether the bid satisfies the needs of the county as specified in the
solicitation documents;

(b) Whether the bid encourages diverse contractor participation;
(c) Whether the bid provides competitive pricing, economies, and

efficiencies;
(d) Whether the bid considers human health and environmental impacts;
(e) Whether the bid appropriately weighs cost and noncost considerations;
(f) Life-cycle cost;
(g) Project manager capabilities, including subcontractor management;
(h) Proposed approach to overall project plan, including integration,

commissioning, and acceptance testing; and
(i) Demonstrated contractor and subcontractor technical knowledge or

specific technical capabilities to meet technical elements of the design specified
in the bid documents.

(4) The solicitation document must clearly set forth the requirements and
criteria that the contract will apply in evaluating bid submissions. Before award
of a contract, a bidder shall submit to the contracting county a signed statement
in accordance with chapter 5.50 RCW verifying under penalty of perjury that the
bidder is in compliance with the responsible bidder criteria requirement of
subsection (2)(f) of this section. A contracting county may award a contract in
reasonable reliance upon such a sworn statement.
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(5) The awarding county may at its discretion reject the bid of any
contractor who has failed to perform satisfactorily on a previous contract with
the county.

(6) After reviewing all bid submissions, a county may enter into
negotiations with the lowest responsive and responsible bidder in order to
determine if the bid may be improved. A county may not use this negotiation
opportunity to permit a bidder to change a nonresponsive bid into a responsive
bid.

(7) Except as provided in (a) of this subsection, all proceedings, records,
contracts, and other public records relating to electric ferry design and
procurement under this chapter shall be open to the inspection of any interested
person, firm, or corporation in accordance with chapter 42.56 RCW.

(a) Trade secrets, as defined in RCW 19.108.010, or other proprietary
information submitted by a bidder, offeror, or contractor in connection with
electric ferry design and procurement under this chapter shall be exempt from
disclosure under chapter 42.56 RCW pursuant to RCW 42.56.270 (1) and (2) if
the bidder, offeror, or contractor specifically states in writing at the time specific
identified materials or information is submitted to the county the reasons why
protection is necessary and identifies the data or materials to be protected, and
the county concurs that disclosure would harm the competitive position of the
entity submitting the material and that disclosure would not serve public interest
in ensuring fair and open competition for procurement.

(b) All documents related to a procurement under this act are exempt from
disclosure until the notification of the highest scoring finalist is made or the
selection process is terminated.

(8) Where critical equipment selections can be made to mature a ferry
design, reducing cost and performance risk in shipyard contracts, these
selections may be made and the chosen vendors specified by name in bid
specifications without allowing substitutions. Counties and their consultants
may evaluate cost and noncost considerations when making these selections
provided that the selection is made in good faith to identify the equipment best
suited to the county's needs.

(9) For purposes of this section, a county may designate a public works
department as an alternative to the purchasing department as the lead agency for
the design and procurement of electric ferries.

NEW SECTION. Sec. 2.  A new section is added to chapter 36.32 RCW to
read as follows:

To increase small business participation in ferry vessel procurement, the
Washington state department of transportation's office of equal opportunity shall
establish contract goals for county electric ferry vessel procurement.

(1) The contract goal is defined as a percentage of the contract award
amount that the prime contractor must meet by subcontracting with small
business enterprises.

(2) Small business enterprises intending to benefit from the small business
enterprise enforceable goals program established in this section must meet the
definition of "small business" in RCW 39.26.010.

Passed by the House February 26, 2021.
Passed by the Senate April 11, 2021.
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Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 225
[Engrossed Substitute House Bill 1512]

LODGING—PARKING AND BUSINESS IMPROVEMENT AREA SPECIAL ASSESSMENTS—
COLLECTION

225 AN ACT Relating to lodging-related assessments under chapter 35.87A RCW; amending
RCW 35.87A.010, 35.87A.020, and 82.08.010; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 35.87A.010 and 2005 c 178 s 1 are each amended to read as
follows:

To aid general economic development and neighborhood revitalization, and
to facilitate the cooperation of merchants, businesses, and residential property
owners which assists trade, economic viability, and liveability, the legislature
hereby authorizes all counties and all incorporated cities and towns, including
unclassified cities and towns operating under special charters:

(1) To establish, after a petition submitted by the operators responsible for
sixty percent of the assessments by businesses and multifamily residential or
mixed-use projects within the area, parking and business improvement areas,
hereafter referred to as area or areas, for the following purposes:

(a) The acquisition, construction or maintenance of parking facilities for the
benefit of the area;

(b) Decoration of any public place in the area;
(c) Sponsorship or promotion of public events which are to take place on or

in public places in the area;
(d) Furnishing of music in any public place in the area;
(e) Providing professional management, planning, and promotion for the

area, including the management and promotion of retail trade activities in the
area;

(f) Providing maintenance and security for common, public areas; or
(g) Providing transportation services for the benefit of the area.
(2)(a) To levy special assessments on all businesses and multifamily

residential or mixed-use projects within the area and specially benefited by a
parking and business improvement area to pay in whole or in part the damages
or costs incurred therein as provided in this chapter.

(b) A lodging business may, but is not required to, collect any special
assessment amount from its guests in the form of a separately stated charge per
night on the sale of lodging taxable by the state under chapter 82.08 RCW. Such
charges must be separately stated from the room rate on the invoice, bill of sale,
or similar document provided by the lodging business to the guest. A lodging
business that collects a special assessment from its guests as authorized under
this subsection (2)(b) is deemed to be collecting the assessment amount from its
guests as agent for the jurisdiction levying the special assessment. Such per night
charges are not part of the selling price under RCW 82.08.010 for state and local
sales tax purposes, nor are they part of the gross proceeds of sales of the lodging
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business for purposes of state business and occupation taxes imposed under
chapter 82.04 RCW.

Sec. 2.  RCW 35.87A.020 and 1993 c 429 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Business" means all types of business, including professions.
(2) "Legislative authority" means the legislative authority of any city or

town including unclassified cities or towns operating under special charters or
the legislative authority of any county.

(3) "Lodging business" means a person that furnishes lodging taxable by the
state under chapter 82.08 RCW.

(4) "Multifamily residential or mixed-use project" means any building or
buildings containing four or more residential units or a combination of
residential and commercial units, whether title to the entire property is held in
single or undivided ownership or title to individual units is held by owners who
also, directly or indirectly through an association, own real property in common
with the other unit owners.

(((4))) (5) "Residential operator" means the owner or operator of a
multifamily residential or mixed-use project if title is held in single or undivided
ownership, or, if title is held in a form of common interest ownership, the
association of unit owners, condominium association, homeowners' association,
property owners' association, or residential cooperative corporation.

Sec. 3.  RCW 82.08.010 and 2019 c 8 s 105 are each amended to read as
follows:

For the purposes of this chapter:
(1)(a)(i) "Selling price" includes "sales price." "Sales price" means the total

amount of consideration, except separately stated trade-in property of like kind,
including cash, credit, property, and services, for which tangible personal
property, extended warranties, digital goods, digital codes, digital automated
services, or other services or anything else defined as a "retail sale" under RCW
82.04.050 are sold, leased, or rented, valued in money, whether received in
money or otherwise. ((No)) Except as otherwise provided in this subsection (1),
no deduction from the total amount of consideration is allowed for the
following: (A) The seller's cost of the property sold; (B) the cost of materials
used, labor or service cost, interest, losses, all costs of transportation to the seller,
all taxes imposed on the seller, and any other expense of the seller; (C) charges
by the seller for any services necessary to complete the sale, other than delivery
and installation charges; (D) delivery charges; and (E) installation charges.

(ii) When tangible personal property is rented or leased under circumstances
that the consideration paid does not represent a reasonable rental for the use of
the articles so rented or leased, the "selling price" must be determined as nearly
as possible according to the value of such use at the places of use of similar
products of like quality and character under such rules as the department may
prescribe;

(b) "Selling price" or "sales price" does not include: Discounts, including
cash, term, or coupons that are not reimbursed by a third party that are allowed
by a seller and taken by a purchaser on a sale; interest, financing, and carrying
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charges from credit extended on the sale of tangible personal property, extended
warranties, digital goods, digital codes, digital automated services, or other
services or anything else defined as a retail sale in RCW 82.04.050, if the
amount is separately stated on the invoice, bill of sale, or similar document given
to the purchaser; and any taxes legally imposed directly on the consumer, or
collected from the consumer pursuant to RCW 35.87A.010(2)(b), that are
separately stated on the invoice, bill of sale, or similar document given to the
purchaser;

(c) "Selling price" or "sales price" includes consideration received by the
seller from a third party if:

(i) The seller actually receives consideration from a party other than the
purchaser, and the consideration is directly related to a price reduction or
discount on the sale;

(ii) The seller has an obligation to pass the price reduction or discount
through to the purchaser;

(iii) The amount of the consideration attributable to the sale is fixed and
determinable by the seller at the time of the sale of the item to the purchaser; and

(iv) One of the criteria in this subsection (1)(c)(iv) is met:
(A) The purchaser presents a coupon, certificate, or other documentation to

the seller to claim a price reduction or discount where the coupon, certificate, or
documentation is authorized, distributed, or granted by a third party with the
understanding that the third party will reimburse any seller to whom the coupon,
certificate, or documentation is presented;

(B) The purchaser identifies himself or herself to the seller as a member of a
group or organization entitled to a price reduction or discount, however a
"preferred customer" card that is available to any patron does not constitute
membership in such a group; or

(C) The price reduction or discount is identified as a third party price
reduction or discount on the invoice received by the purchaser or on a coupon,
certificate, or other documentation presented by the purchaser;

(2)(a)(i) "Seller" means every person, including the state and its
departments and institutions, making sales at retail or retail sales to a buyer,
purchaser, or consumer, whether as agent, broker, or principal, except as
otherwise provided in this subsection (2).

(ii) "Seller" includes marketplace facilitators, whether making sales in their
own right or facilitating sales on behalf of marketplace sellers.

(b)(i) "Seller" does not include:
(A) The state and its departments and institutions when making sales to the

state and its departments and institutions; or
(B) A professional employer organization when a covered employee

coemployed with the client under the terms of a professional employer
agreement engages in activities that constitute a sale at retail that is subject to the
tax imposed by this chapter. In such cases, the client, and not the professional
employer organization, is deemed to be the seller and is responsible for
collecting and remitting the tax imposed by this chapter.

(ii) For the purposes of this subsection (2)(b), the terms "client," "covered
employee," "professional employer agreement," and "professional employer
organization" have the same meanings as in RCW 82.04.540;
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(3) "Buyer," "purchaser," and "consumer" include, without limiting the
scope hereof, every individual, receiver, assignee, trustee in bankruptcy, trust,
estate, firm, copartnership, joint venture, club, company, joint stock company,
business trust, corporation, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise,
municipal corporation, quasi municipal corporation, and also the state, its
departments and institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions performed, and also the
United States or any instrumentality thereof;

(4) "Delivery charges" means charges by the seller of personal property or
services for preparation and delivery to a location designated by the purchaser of
personal property or services including, but not limited to, transportation,
shipping, postage, handling, crating, and packing;

(5) "Direct mail" means printed material delivered or distributed by United
States mail or other delivery service to a mass audience or to addressees on a
mailing list provided by the purchaser or at the direction of the purchaser when
the cost of the items are not billed directly to the recipients. "Direct mail"
includes tangible personal property supplied directly or indirectly by the
purchaser to the direct mail seller for inclusion in the package containing the
printed material. "Direct mail" does not include multiple items of printed
material delivered to a single address;

(6) The meaning attributed in chapter 82.04 RCW to the terms "tax year,"
"taxable year," "person," "company," "sale," "sale at wholesale," "wholesale,"
"business," "engaging in business," "cash discount," "successor," "consumer,"
"in this state," "within this state," "marijuana," "useable marijuana," and
"marijuana-infused products" applies equally to the provisions of this chapter;

(7) For the purposes of the taxes imposed under this chapter and under
chapter 82.12 RCW, "tangible personal property" means personal property that
can be seen, weighed, measured, felt, or touched, or that is in any other manner
perceptible to the senses. Tangible personal property includes electricity, water,
gas, steam, and prewritten computer software;

(8) "Extended warranty" has the same meaning as in RCW 82.04.050(7);
(9) The definitions in RCW 82.04.192 apply to this chapter;
(10) For the purposes of the taxes imposed under this chapter and chapter

82.12 RCW, whenever the terms "property" or "personal property" are used,
those terms must be construed to include digital goods and digital codes unless:

(a) It is clear from the context that the term "personal property" is intended
only to refer to tangible personal property;

(b) It is clear from the context that the term "property" is intended only to
refer to tangible personal property, real property, or both; or

(c) To construe the term "property" or "personal property" as including
digital goods and digital codes would yield unlikely, absurd, or strained
consequences; and

(11) "Retail sale" or "sale at retail" means any sale, lease, or rental for any
purpose other than for resale, sublease, or subrent.

(12) The terms "agriculture," "farming," "horticulture," "horticultural," and
"horticultural product" may not be construed to include or relate to marijuana,
useable marijuana, or marijuana-infused products unless the applicable term is
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explicitly defined to include marijuana, useable marijuana, or marijuana-infused
products.

(13)(a) "Affiliated person" means a person that, with respect to another
person:

(i) Has an ownership interest of more than five percent, whether direct or
indirect, in the other person; or

(ii) Is related to the other person because a third person, or group of third
persons who are affiliated persons with respect to each other, holds an ownership
interest of more than five percent, whether direct or indirect, in the related
persons.

(b) For purposes of this subsection (13):
(i) "Ownership interest" means the possession of equity in the capital, the

stock, or the profits of the other person; and
(ii) An indirect ownership interest in a person is an ownership interest in an

entity that has an ownership interest in the person or in an entity that has an
indirect ownership interest in the person.

(14) "Marketplace" means a physical or electronic place, including, but not
limited to, a store, a booth, an internet web site, a catalog or a dedicated sales
software application, where tangible personal property, digital codes and digital
products, or services are offered for sale.

(15)(a) "Marketplace facilitator" means a person that:
(i) Contracts with sellers to facilitate for consideration, regardless of

whether deducted as fees from the transaction, the sale of the seller's products
through a marketplace owned or operated by the person;

(ii) Engages directly or indirectly, through one or more affiliated persons, in
transmitting or otherwise communicating the offer or acceptance between the
buyer and seller. For purposes of this subsection, mere advertising does not
constitute transmitting or otherwise communicating the offer or acceptance
between the buyer and seller; and

(iii) Engages directly or indirectly, through one or more affiliated persons, in
any of the following activities with respect to the seller's products:

(A) Payment processing services;
(B) Fulfillment or storage services;
(C) Listing products for sale;
(D) Setting prices;
(E) Branding sales as those of the marketplace facilitator;
(F) Taking orders; or
(G) Providing customer service or accepting or assisting with returns or

exchanges.
(b)(i) "Marketplace facilitator" does not include:
(A) A person who provides internet advertising services, including listing

products for sale, so long as the person does not also engage in the activity
described in (a)(ii) of this subsection (15) in addition to any of the activities
described in (a)(iii) of this subsection (15); or

(B) A person with respect to the provision of travel agency services or the
operation of a marketplace or that portion of a marketplace that enables
consumers to purchase transient lodging accommodations in a hotel or other
commercial transient lodging facility.
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(ii) The exclusion in this subsection (15)(b) does not apply to a marketplace
or that portion of a marketplace that facilitates the retail sale of transient lodging
accommodations in homes, apartments, cabins, or other residential dwelling
units.

(iii) For purposes of this subsection (15)(b), the following definitions apply:
(A) "Hotel" has the same meaning as in RCW 19.48.010.
(B) "Travel agency services" means arranging or booking, for a

commission, fee or other consideration, vacation or travel packages, rental car or
other travel reservations or accommodations, tickets for domestic or foreign
travel by air, rail, ship, bus, or other medium of transportation, or hotel or other
lodging accommodations.

(16) "Marketplace seller" means a seller that makes retail sales through any
marketplace operated by a marketplace facilitator, regardless of whether the
seller is required to be registered with the department under RCW 82.32.030.

(17) "Remote seller" means any seller, including a marketplace facilitator,
who does not have a physical presence in this state and makes retail sales to
purchasers or facilitates retail sales on behalf of marketplace sellers.

NEW SECTION. Sec. 4.  This act applies prospectively to any special
assessment amounts collected by a lodging business as provided in section 1 of
this act that are collected on or after the effective date of this section, as well as
retroactively for any taxpayer who has been assessed taxes by the department of
revenue prior to the effective date of this section, on any special assessment
amounts collected by a lodging business as provided in section 1 of this act.
Nothing in this act is intended to be construed to require or otherwise authorize a
refund of taxes lawfully paid prior to the effective date of this section.

NEW SECTION. Sec. 5.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House March 9, 2021.
Passed by the Senate April 15, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 226
[Senate Bill 5008]

BONNEVILLE POWER ADMINISTRATION FUNDS AND CREDITS—LOW-INCOME 
RATEPAYER ASSISTANCE—BUSINESS AND OCCUPATION TAX EXEMPTION

226 AN ACT Relating to extending the business and occupation tax exemption for amounts
received as credits against contracts with or funds provided by the Bonneville power administration
and used for low-income ratepayer assistance and weatherization; amending RCW 82.04.310;
creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  This section is the tax preference performance
statement for the tax preference contained in section 2, chapter . . ., Laws of
2021 (section 2 of this act). This performance statement is only intended to be
used for subsequent evaluation of the tax preference. It is not intended to create a
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private right of action by any party or be used to determine eligibility for
preferential tax treatment.

(1) The legislature categorizes this tax preference as one intended to induce
certain designated behavior by taxpayers, as indicated in RCW 82.32.808(2)(a),
and also to create low-income ratepayer tax and utility rate relief under RCW
82.32.808(2)(e).

(2) The legislature's specific public policy objectives are to:
(a) Increase investment in energy efficiency and conservation programs;
(b) Support efforts by utilities to acquire all cost-effective energy

conservation and noncarbon-emitting energy resources as required under state
law; and

(c) Increase funds dedicated to low-income ratepayer assistance and
weatherization in Washington.

(3) To support the objectives in subsection (2) of this section, it is the
legislature's intent to make permanent the exemption from business and
occupation tax amounts received by utilities in the form of credits against power
contracts or received from the Bonneville power administration for energy
conservation purposes, if the tax savings are used by utilities for low-income
ratepayer assistance or weatherization programs. This exemption will induce
utilities to invest funds in energy conservation and efficiency programs, thereby
reducing the amount of electric energy that such utilities must either generate or
purchase, thereby reducing energy costs to utilities and customers. Further, state
laws mandating utilities to acquire energy through both energy conservation and
noncarbon-emitting resources can increase the cost of energy to ratepayers.
Therefore, it is the legislature's intent that this exemption from the business and
occupation tax apply only to the extent the tax amounts that would otherwise be
owed on credits or refunds from the Bonneville power administration are used
by a utility for low-income ratepayer assistance or weatherization, and that the
funds generated for low-income ratepayer assistance or weatherization be
additive to any existing funds used by the utility for those purposes.

(4) To measure the effectiveness of the exemption provided in this act in
achieving the specific public policy objectives described in subsection (2) of this
section, the joint legislative audit and review committee must, at a minimum:

(a) Evaluate the average annual investment in energy conservation projects
by Washington state utilities that have power contracts with the Bonneville
power administration; and

(b) Evaluate the average additional funds from the tax savings resulting
from this act that are dedicated to low-income ratepayer assistance and
weatherization by Washington state utilities that have power contracts with the
Bonneville power administration.

Sec. 2.  RCW 82.04.310 and 2019 c 202 s 2 are each amended to read as
follows:

(1) This chapter does not apply to any person in respect to a business
activity with respect to which tax liability is specifically imposed under the
provisions of chapter 82.16 RCW including amounts derived from activities for
which a deduction is allowed under RCW 82.16.050. The exemption in this
subsection does not apply to sales of natural gas, including compressed natural
gas and liquefied natural gas used or sold to manufacture transportation fuel, and
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renewable natural gas, by a gas distribution business, if such sales are exempt
from the tax imposed under chapter 82.16 RCW as provided in RCW 82.16.310.

(2) This chapter does not apply to amounts received by any person for the
sale of electrical energy for resale within or outside the state.

(3)(a) This chapter does not apply to amounts received by any person for the
sale of natural or manufactured gas in a calendar year if that person sells within
the United States a total amount of natural or manufactured gas in that calendar
year that is no more than twenty percent of the amount of natural or
manufactured gas that it consumes within the United States in the same calendar
year.

(b) For purposes of determining whether a person has sold within the United
States a total amount of natural or manufactured gas in a calendar year that is no
more than twenty percent of the amount of natural or manufactured gas that it
consumes within the United States in the same calendar year, the following
transfers of gas are not considered to be the sale of natural or manufactured gas:

(i) The transfer of any natural or manufactured gas as a result of the
acquisition of another business, through merger or otherwise; or

(ii) The transfer of any natural or manufactured gas accomplished solely to
comply with federal regulatory requirements imposed on the pipeline
transportation of such gas when it is shipped by a third-party manager of a
person's pipeline transportation.

(4) Until January 1, 2031, this chapter does not apply to amounts received
by any person in the form of credits against power contracts with the Bonneville
power administration, or funds provided by the Bonneville power
administration, for the purpose of implementing energy conservation programs
or demand-side management programs, so long as the amount that would
otherwise be owed under this chapter is used for purposes of low-income
ratepayer assistance or weatherization. The funds generated for low-income
ratepayer assistance and weatherization under this subsection must be additive to
and not supplant any existing funds used by the utility for low-income ratepayer
assistance and weatherization.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 2021.

Passed by the Senate April 11, 2021.
Passed by the House April 22, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 227
[Substitute Senate Bill 5011]

COMMON INTEREST COMMUNITIES—ELECTRONIC MEETINGS AND NOTICES
227 AN ACT Relating to notice, meeting, and voting provisions for common interest communities,
condominiums, and homeowners' associations; amending RCW 64.32.010, 64.34.332, 64.34.340,
64.34.352, 64.38.035, and 64.90.445; reenacting and amending RCW 64.34.020 and 64.38.010;
adding new sections to chapter 64.32 RCW; adding a new section to chapter 64.34 RCW; and adding
new sections to chapter 64.38 RCW.

Be it enacted by the Legislature of the State of Washington:
[ 1764 ]



WASHINGTON LAWS, 2021 Ch. 227
Sec. 1.  RCW 64.32.010 and 2008 c 114 s 3 are each amended to read as
follows:

As used in this chapter unless the context otherwise requires:
(1) "Apartment" means a part of the property intended for any type of

independent use, including one or more rooms or spaces located on one or more
floors (or part or parts thereof) in a building, or if not in a building, a separately
delineated place of storage or moorage of a boat, plane, or motor vehicle,
regardless of whether it is destined for a residence, an office, storage or moorage
of a boat, plane, or motor vehicle, the operation of any industry or business, or
for any other use not prohibited by law, and which has a direct exit to a public
street or highway, or to a common area leading to such street or highway. The
boundaries of an apartment located in a building are the interior surfaces of the
perimeter walls, floors, ceilings, windows and doors thereof, and the apartment
includes both the portions of the building so described and the air space so
encompassed. If the apartment is a separately delineated place of storage or
moorage of a boat, plane, or motor vehicle the boundaries are those specified in
the declaration. In interpreting declarations, deeds, and plans, the existing
physical boundaries of the apartment as originally constructed or as
reconstructed in substantial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries rather than the metes and bounds
expressed or depicted in the declaration, deed or plan, regardless of settling or
lateral movement of the building and regardless of minor variance between
boundaries shown in the declaration, deed, or plan and those of apartments in the
building.

(2) "Apartment owner" means the person or persons owning an apartment,
as herein defined, in fee simple absolute or qualified, by way of leasehold or by
way of a periodic estate, or in any other manner in which real property may be
owned, leased or possessed in this state, together with an undivided interest in a
like estate of the common areas and facilities in the percentage specified and
established in the declaration as duly recorded or as it may be lawfully amended.

(3) "Apartment number" means the number, letter, or combination thereof,
designating the apartment in the declaration as duly recorded or as it may be
lawfully amended.

(4) "Association of apartment owners" means all of the apartment owners
acting as a group in accordance with the bylaws and with the declaration as it is
duly recorded or as they may be lawfully amended.

(5) "Building" means a building, containing two or more apartments, or two
or more buildings each containing one or more apartments, and comprising a
part of the property.

(6) "Common areas and facilities", unless otherwise provided in the
declaration as duly recorded or as it may be lawfully amended, includes:

(a) The land on which the building is located;
(b) The foundations, columns, girders, beams, supports, main walls, roofs,

halls, corridors, lobbys, stairs, stairways, fire escapes, and entrances and exits of
the building;

(c) The basements, yards, gardens, parking areas and storage spaces;
(d) The premises for the lodging of janitors or persons in charge of the

property;
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(e) The installations of central services such as power, light, gas, hot and
cold water, heating, refrigeration, air conditioning and incinerating;

(f) The elevators, tanks, pumps, motors, fans, compressors, ducts and in
general all apparatus and installations existing for common use;

(g) Such community and commercial facilities as may be provided for in the
declaration as duly recorded or as it may be lawfully amended;

(h) All other parts of the property necessary or convenient to its existence,
maintenance and safety, or normally in common use.

(7) "Common expenses" include:
(a) All sums lawfully assessed against the apartment owners by the

association of apartment owners;
(b) Expenses of administration, maintenance, repair, or replacement of the

common areas and facilities;
(c) Expenses agreed upon as common expenses by the association of

apartment owners;
(d) Expenses declared common expenses by the provisions of this chapter,

or by the declaration as it is duly recorded, or by the bylaws, or as they may be
lawfully amended.

(8) "Common profits" means the balance of all income, rents, profits and
revenues from the common areas and facilities remaining after the deduction of
the common expenses.

(9) "Declaration" means the instrument by which the property is submitted
to provisions of this chapter, as hereinafter provided, and as it may be, from time
to time, lawfully amended.

(10) "Land" means the material of the earth, whatever may be the
ingredients of which it is composed, whether soil, rock, or other substance,
whether or not submerged, and includes free or occupied space for an indefinite
distance upwards as well as downwards, subject to limitations upon the use of
airspace imposed, and rights in the use of the airspace granted, by the laws of
this state or of the United States.

(11) "Limited common areas and facilities" includes those common areas
and facilities designated in the declaration, as it is duly recorded or as it may be
lawfully amended, as reserved for use of certain apartment or apartments to the
exclusion of the other apartments.

(12) "Majority" or "majority of apartment owners" means the apartment
owners with fifty-one percent or more of the votes in accordance with the
percentages assigned in the declaration, as duly recorded or as it may be lawfully
amended, to the apartments for voting purposes.

(13) "Person" includes any individual, corporation, partnership, association,
trustee, or other legal entity.

(14) "Property" means the land, the building, all improvements and
structures thereon, all owned in fee simple absolute or qualified, by way of
leasehold or by way of a periodic estate, or in any other manner in which real
property may be owned, leased or possessed in this state, and all easements,
rights and appurtenances belonging thereto, none of which shall be considered as
a security or security interest, and all articles of personalty intended for use in
connection therewith, which have been or are intended to be submitted to the
provisions of this chapter.
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(15) "Percent of the apartment owners" means the apartment owners with
the stated percent or more of the votes in accordance with the percentages
assigned in the declaration, as duly recorded or as it may be lawfully amended,
to the apartments for voting purposes.

(16) "Electronic transmission" or "electronically transmitted" means any
electronic communication not directly involving the physical transfer of a
writing in a tangible medium, but that may be retained, retrieved, and reviewed
by the sender and the recipient of the communication, and that may be directly
reproduced in a tangible medium by a sender and recipient.

(17) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

NEW SECTION. Sec. 2.  A new section is added to chapter 64.32 RCW to
read as follows:

(1) Notwithstanding any inconsistent provision in the governing documents,
notice to the association of apartment owners, board of directors, or any
apartment owner or occupant of an apartment under this chapter shall be in
writing and shall be provided to the recipient by personal delivery, public or
private mail or delivery service, or by electronic transmission as provided in this
section: PROVIDED, That if this chapter requires different or additional notice
requirements for particular circumstances, those requirements shall apply.

(2) Notice in a tangible medium shall be provided as follows:
(a) Notice to the association of apartment owners or board of directors shall

be addressed to the association's registered agent at its registered office, to the
association at its principal office shown in its most recent annual report, or to an
address provided by the association to the apartment owners.

(b) Notice to an apartment owner or occupant shall be addressed to the
apartment address unless the apartment owner has requested, in a writing
delivered to the association, that notices be sent to an alternate address.

(3) Notice in an electronic transmission shall be provided as follows:
(a) Notice to the association of apartment owners, the board of directors, or

apartment owners by electronic transmission is effective only upon those who
have consented, in writing, to receive electronically transmitted notices under
this chapter and have designated the address, location, or system to which such
notices may be electronically transmitted, provided that such notice otherwise
complies with any other requirements of this chapter and applicable law.

(b) Notice under this subsection includes any materials that accompany the
notice.

(c) Owners who have consented to receipt of electronically transmitted
notices may revoke this consent by delivering a revocation to the association of
apartment owners in writing.

(d) The consent of any apartment owner is revoked if the association is
unable to electronically transmit two consecutive notices and this inability
becomes known to the secretary of the association of apartment owners or any
other person responsible for giving the notice. The inadvertent failure by the
association of apartment owners to treat this inability as a revocation does not
invalidate any meeting or other action.

(e) Notice to apartment owners who have consented to receipt of
electronically transmitted notices may be provided by posting the notice on an
electronic network and delivering to the apartment owner separate notice of the
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posting, together with comprehensible instructions regarding how to obtain
access to the posting on the electronic network.

(4) Notice is effective as follows:
(a) Notice provided in a tangible medium is effective as of the date of hand

delivery, deposit with the carrier, or when sent by fax.
(b) Notice provided in an electronic transmission is effective as of the date

it:
(i) Is electronically transmitted to an address, location, or system designated

by the recipient for that purpose; or
(ii) Has been posted on an electronic network and separate notice of the

posting has been sent to the recipient containing instructions regarding how to
obtain access to the posting on the electronic network.

(5) The ineffectiveness of a good faith effort to deliver notice by an
authorized means does not invalidate action taken at or without a meeting.

(6) This chapter modifies, limits, and supersedes the federal electronic
signatures in global and national commerce act, 15 U.S.C. Sec. 7001 et seq., but
does not modify, limit, or supersede 15 U.S.C. Sec. 7001(c) or authorize
electronic delivery of any of the notices described in 15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 3.  A new section is added to chapter 64.32 RCW to
read as follows:

(1) Apartment owners may vote at a meeting in person, by absentee ballot
pursuant to subsection (3)(d) of this section, or by a proxy pursuant to subsection
(5) of this section.

(2) When a vote is conducted without a meeting, apartment owners may
vote by ballot pursuant to subsection (6) of this section.

(3) At a meeting of apartment owners the following requirements apply:
(a) Apartment owners or their proxies who are present in person may vote

by voice vote, show of hands, standing, written ballot, or any other method for
determining the votes of apartment owners, as designated by the person
presiding at the meeting.

(b) If only one of several apartment owners of an apartment is present, that
apartment owner is entitled to cast all the votes allocated to that apartment. If
more than one of the apartment owners are present, the votes allocated to that
apartment may be cast only in accordance with the agreement of a majority in
interest of the apartment owners, unless the declaration expressly provides
otherwise. There is a majority agreement if any one of the apartment owners
casts the votes allocated to the apartment without protest being made promptly
to the person presiding over the meeting by any of the other apartment owners of
the apartment.

(c) Unless a greater number or fraction of the votes in the association is
required under this chapter or the declaration or organizational documents, a
majority of the votes cast determines the outcome of any action of the
association.

(d) Whenever proposals or board members are to be voted upon at a
meeting, an apartment owner may vote by duly executed absentee ballot if:

(i) The name of each candidate and the text of each proposal to be voted
upon are set forth in a writing accompanying or contained in the notice of
meeting; and

(ii) A ballot is provided by the association for such purpose.
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(4) When an apartment owner votes by absentee ballot, the association must
be able to verify that the ballot is cast by the apartment owner having the right to
do so.

(5) Except as provided otherwise in the declaration or organizational
documents, the following requirements apply with respect to proxy voting:

(a) Votes allocated to an apartment may be cast pursuant to a directed or
undirected proxy duly executed by an apartment owner in the same manner as
provided in RCW 24.06.110.

(b) If an apartment is owned by more than one person, each apartment
owner of the apartment may vote or register protest to the casting of votes by the
other apartment owners of the apartment through a duly executed proxy.

(c) An apartment owner may revoke a proxy given pursuant to this section
only by actual notice of revocation to the secretary or the person presiding over a
meeting of the association or by delivery of a subsequent proxy. The death or
disability of an apartment owner does not revoke a proxy given by the apartment
owner unless the person presiding over the meeting has actual notice of the death
or disability.

(d) A proxy is void if it is not dated or purports to be revocable without
notice.

(e) Unless stated otherwise in the proxy, a proxy terminates eleven months
after its date of issuance.

(6) Unless prohibited or limited by the declaration or organizational
documents, an association may conduct a vote without a meeting. In that event,
the following requirements apply:

(a) The association must notify the apartment owners that the vote will be
taken by ballot.

(b) The notice must state:
(i) The time and date by which a ballot must be delivered to the association

to be counted, which may not be fewer than fourteen days after the date of the
notice, and which deadline may be extended in accordance with (g) of this
subsection;

(ii) The percent of votes necessary to meet the quorum requirements;
(iii) The percent of votes necessary to approve each matter other than

election of board members; and
(iv) The time, date, and manner by which apartment owners wishing to

deliver information to all apartment owners regarding the subject of the vote
may do so.

(c) The association must deliver a ballot to every apartment owner with the
notice.

(d) The ballot must set forth each proposed action and provide an
opportunity to vote for or against the action.

(e) A ballot cast pursuant to this section may be revoked only by actual
notice to the association of revocation. The death or disability of an apartment
owner does not revoke a ballot unless the association has actual notice of the
death or disability prior to the date set forth in (b)(i) of this subsection.

(f) Approval by ballot pursuant to this subsection is valid only if the number
of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action.
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(g) If the association does not receive a sufficient number of votes to
constitute a quorum or to approve the proposal by the date and time established
for return of ballots, the board of directors may extend the deadline for a
reasonable period not to exceed eleven months upon further notice to all
members in accordance with (b) of this subsection. In that event, all votes
previously cast on the proposal must be counted unless subsequently revoked as
provided in this section.

(h) A ballot or revocation is not effective until received by the association.
(i) The association must give notice to apartment owners of any action taken

pursuant to this subsection within a reasonable time after the action is taken.
(j) When an action is taken pursuant to this subsection, a record of the

action, including the ballots or a report of the persons appointed to tabulate such
ballots, must be kept with the minutes of meetings of the association.

(7) If the governing documents require that votes on specified matters
affecting the common interest community be cast by lessees rather than
apartment owners of leased apartments:

(a) This section applies to lessees as if they were apartment owners;
(b) Apartment owners that have leased their apartments to other persons

may not cast votes on those specified matters; and
(c) Lessees are entitled to notice of meetings, access to records, and other

rights respecting those matters as if they were apartment owners.
(8) Apartment owners must also be given notice, in the manner provided in

section 2 of this act, of all meetings at which lessees may be entitled to vote.
(9) In any vote of the apartment owners, votes allocated to an apartment

owned by the association must be cast in the same proportion as the votes cast on
the matter by apartment owners other than the association.

(10) Except as otherwise restricted by the declaration, bylaws, or articles of
incorporation, meetings of apartment owners may be conducted by telephonic,
video, or other conferencing process, if: (a) The meeting notice states the
conferencing process to be used and provides information explaining how
apartment owners may participate in the conference directly or by meeting at a
central location or conference connection; and (b) the process provides all
apartment owners the opportunity to hear or perceive the discussion and to
comment.

Sec. 4.  RCW 64.34.020 and 2011 c 189 s 1 are each reenacted and
amended to read as follows:

In the declaration and bylaws, unless specifically provided otherwise or the
context requires otherwise, and in this chapter:

(1) "Affiliate" means any person who controls, is controlled by, or is under
common control with the referenced person. A person "controls" another person
if the person: (a) Is a general partner, officer, director, or employer of the
referenced person; (b) directly or indirectly or acting in concert with one or more
other persons, or through one or more subsidiaries, owns, controls, holds with
power to vote, or holds proxies representing, more than twenty percent of the
voting interest in the referenced person; (c) controls in any manner the election
of a majority of the directors of the referenced person; or (d) has contributed
more than twenty percent of the capital of the referenced person. A person "is
controlled by" another person if the other person: (i) Is a general partner, officer,
director, or employer of the person; (ii) directly or indirectly or acting in concert
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with one or more other persons, or through one or more subsidiaries, owns,
controls, holds with power to vote, or holds proxies representing, more than
twenty percent of the voting interest in the person; (iii) controls in any manner
the election of a majority of the directors of the person; or (iv) has contributed
more than twenty percent of the capital of the person. Control does not exist if
the powers described in this subsection are held solely as security for an
obligation and are not exercised.

(2) "Allocated interests" means the undivided interest in the common
elements, the common expense liability, and votes in the association allocated to
each unit.

(3) "Assessment" means all sums chargeable by the association against a
unit including, without limitation: (a) Regular and special assessments for
common expenses, charges, and fines imposed by the association; (b) interest
and late charges on any delinquent account; and (c) costs of collection, including
reasonable attorneys' fees, incurred by the association in connection with the
collection of a delinquent owner's account.

(4) "Association" or "unit owners' association" means the unit owners'
association organized under RCW 64.34.300.

(5) "Baseline funding plan" means establishing a reserve funding goal of
maintaining a reserve account balance above zero dollars throughout the thirty-
year study period described under RCW 64.34.380.

(6) "Board of directors" means the body, regardless of name, with primary
authority to manage the affairs of the association.

(7) "Common elements" means all portions of a condominium other than
the units.

(8) "Common expense liability" means the liability for common expenses
allocated to each unit pursuant to RCW 64.34.224.

(9) "Common expenses" means expenditures made by or financial liabilities
of the association, together with any allocations to reserves.

(10) "Condominium" means real property, portions of which are designated
for separate ownership and the remainder of which is designated for common
ownership solely by the owners of those portions. Real property is not a
condominium unless the undivided interests in the common elements are vested
in the unit owners, and unless a declaration and a survey map and plans have
been recorded pursuant to this chapter.

(11) "Contribution rate" means, in a reserve study as described in RCW
64.34.380, the amount contributed to the reserve account so that the association
will have cash reserves to pay major maintenance, repair, or replacement costs
without the need of a special assessment.

(12) "Conversion condominium" means a condominium (a) that at any time
before creation of the condominium was lawfully occupied wholly or partially
by a tenant or subtenant for residential purposes pursuant to a rental agreement,
oral or written, express or implied, for which the tenant or subtenant had not
received the notice described in (b) of this subsection; or (b) that, at any time
within twelve months before the conveyance of, or acceptance of an agreement
to convey, any unit therein other than to a declarant or any affiliate of a
declarant, was lawfully occupied wholly or partially by a residential tenant of a
declarant or an affiliate of a declarant and such tenant was not notified in
writing, prior to lawfully occupying a unit or executing a rental agreement,
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whichever event first occurs, that the unit was part of a condominium and
subject to sale. "Conversion condominium" shall not include a condominium in
which, before July 1, 1990, any unit therein had been conveyed or been made
subject to an agreement to convey to any transferee other than a declarant or an
affiliate of a declarant.

(13) "Conveyance" means any transfer of the ownership of a unit, including
a transfer by deed or by real estate contract and, with respect to a unit in a
leasehold condominium, a transfer by lease or assignment thereof, but shall not
include a transfer solely for security.

(14) "Dealer" means a person who, together with such person's affiliates,
owns or has a right to acquire either six or more units in a condominium or fifty
percent or more of the units in a condominium containing more than two units.

(15) "Declarant" means:
(a) Any person who executes as declarant a declaration as defined in

subsection (17) of this section; or
(b) Any person who reserves any special declarant right in the declaration;

or
(c) Any person who exercises special declarant rights or to whom special

declarant rights are transferred; or
(d) Any person who is the owner of a fee interest in the real property which

is subjected to the declaration at the time of the recording of an instrument
pursuant to RCW 64.34.316 and who directly or through one or more affiliates is
materially involved in the construction, marketing, or sale of units in the
condominium created by the recording of the instrument.

(16) "Declarant control" means the right of the declarant or persons
designated by the declarant to appoint and remove officers and members of the
board of directors, or to veto or approve a proposed action of the board or
association, pursuant to RCW 64.34.308 (5) or (6).

(17) "Declaration" means the document, however denominated, that creates
a condominium by setting forth the information required by RCW 64.34.216 and
any amendments to that document.

(18) "Development rights" means any right or combination of rights
reserved by a declarant in the declaration to: (a) Add real property or
improvements to a condominium; (b) create units, common elements, or limited
common elements within real property included or added to a condominium; (c)
subdivide units or convert units into common elements; (d) withdraw real
property from a condominium; or (e) reallocate limited common elements with
respect to units that have not been conveyed by the declarant.

(19) "Dispose" or "disposition" means a voluntary transfer or conveyance to
a purchaser or lessee of any legal or equitable interest in a unit, but does not
include the transfer or release of a security interest.

(20) "Effective age" means the difference between the estimated useful life
and remaining useful life.

(21) "Eligible mortgagee" means the holder of a mortgage on a unit that has
filed with the secretary of the association a written request that it be given copies
of notices of any action by the association that requires the consent of
mortgagees.

(22) "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure
of a mortgage or a deed in lieu thereof.
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(23) "Full funding plan" means setting a reserve funding goal of achieving
one hundred percent fully funded reserves by the end of the thirty-year study
period described under RCW 64.34.380, in which the reserve account balance
equals the sum of the deteriorated portion of all reserve components.

(24) "Fully funded balance" means the current value of the deteriorated
portion, not the total replacement value, of all the reserve components. The fully
funded balance for each reserve component is calculated by multiplying the
current replacement cost of that reserve component by its effective age, then
dividing the result by that reserve component's useful life. The sum total of all
reserve components' fully funded balances is the association's fully funded
balance.

(25) "Identifying number" means the designation of each unit in a
condominium.

(26) "Leasehold condominium" means a condominium in which all or a
portion of the real property is subject to a lease, the expiration or termination of
which will terminate the condominium or reduce its size.

(27) "Limited common element" means a portion of the common elements
allocated by the declaration or by operation of RCW 64.34.204 (2) or (4) for the
exclusive use of one or more but fewer than all of the units.

(28) "Master association" means an organization described in RCW
64.34.276, whether or not it is also an association described in RCW 64.34.300.

(29) "Mortgage" means a mortgage, deed of trust or real estate contract.
(30) "Person" means a natural person, corporation, partnership, limited

partnership, trust, governmental subdivision or agency, or other legal entity.
(31) "Purchaser" means any person, other than a declarant or a dealer, who

by means of a disposition acquires a legal or equitable interest in a unit other
than (a) a leasehold interest, including renewal options, of less than twenty years
at the time of creation of the unit, or (b) as security for an obligation.

(32) "Real property" means any fee, leasehold or other estate or interest in,
over, or under land, including structures, fixtures, and other improvements
thereon and easements, rights and interests appurtenant thereto which by custom,
usage, or law pass with a conveyance of land although not described in the
contract of sale or instrument of conveyance. "Real property" includes parcels,
with or without upper or lower boundaries, and spaces that may be filled with air
or water.

(33) "Remaining useful life" means the estimated time, in years, before a
reserve component will require major maintenance, repair, or replacement to
perform its intended function.

(34) "Replacement cost" means the current cost of replacing, repairing, or
restoring a reserve component to its original functional condition.

(35) "Reserve component" means a common element whose cost of
maintenance, repair, or replacement is infrequent, significant, and impractical to
include in an annual budget.

(36) "Reserve study professional" means an independent person who is
suitably qualified by knowledge, skill, experience, training, or education to
prepare a reserve study in accordance with RCW 64.34.380 and 64.34.382.

(37) "Residential purposes" means use for dwelling or recreational
purposes, or both.
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(38) "Significant assets" means that the current total cost of major
maintenance, repair, and replacement of the reserve components is fifty percent
or more of the gross budget of the association, excluding reserve account funds.

(39) "Special declarant rights" means rights reserved for the benefit of a
declarant to: (a) Complete improvements indicated on survey maps and plans
filed with the declaration under RCW 64.34.232; (b) exercise any development
right under RCW 64.34.236; (c) maintain sales offices, management offices,
signs advertising the condominium, and models under RCW 64.34.256; (d) use
easements through the common elements for the purpose of making
improvements within the condominium or within real property which may be
added to the condominium under RCW 64.34.260; (e) make the condominium
part of a larger condominium or a development under RCW 64.34.280; (f) make
the condominium subject to a master association under RCW 64.34.276; or (g)
appoint or remove any officer of the association or any master association or any
member of the board of directors, or to veto or approve a proposed action of the
board or association, during any period of declarant control under RCW
64.34.308(5).

(40) "Timeshare" shall have the meaning specified in the timeshare act,
RCW 64.36.010(11).

(41) "Unit" means a physical portion of the condominium designated for
separate ownership, the boundaries of which are described pursuant to RCW
64.34.216(1)(d). "Separate ownership" includes leasing a unit in a leasehold
condominium under a lease that expires contemporaneously with any lease, the
expiration or termination of which will remove the unit from the condominium.

(42) "Unit owner" means a declarant or other person who owns a unit or
leases a unit in a leasehold condominium under a lease that expires
simultaneously with any lease, the expiration or termination of which will
remove the unit from the condominium, but does not include a person who has
an interest in a unit solely as security for an obligation. "Unit owner" means the
vendee, not the vendor, of a unit under a real estate contract.

(43) "Useful life" means the estimated time, between years, that major
maintenance, repair, or replacement is estimated to occur.

(44) "Electronic transmission" or "electronically transmitted" means any
electronic communication not directly involving the physical transfer of a
writing in a tangible medium, but that may be retained, retrieved, and reviewed
by the sender and the recipient of the communication, and that may be directly
reproduced in a tangible medium by a sender and recipient.

(45) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

Sec. 5.  RCW 64.34.332 and 1989 c 43 s 3-109 are each amended to read as
follows:

(1) A meeting of the association must be held at least once each year.
Special meetings of the association may be called by the president, a majority of
the board of directors, or by unit owners having twenty percent or any lower
percentage specified in the declaration or bylaws of the votes in the association.
Not less than ((ten)) fourteen nor more than ((sixty)) fifty days in advance of any
meeting, the secretary or other officer specified in the bylaws shall cause notice
to be ((hand-delivered or sent prepaid by first-class United States mail to the
mailing address of each unit or to any other mailing address designated in
[ 1774 ]



WASHINGTON LAWS, 2021 Ch. 227
writing by the unit owner)) provided in accordance with this chapter. The notice
of any meeting shall state the time and place of the meeting and the items on the
agenda to be voted on by the members, including the general nature of any
proposed amendment to the declaration or bylaws, changes in the previously
approved budget that result in a change in assessment obligations, and any
proposal to remove a director or officer.

(2) Except as otherwise restricted by the declaration, bylaws, or articles of
incorporation, meetings of unit owners may be conducted by telephonic, video,
or other conferencing process, if: (a) The meeting notice states the conferencing
process to be used and provides information explaining how unit owners may
participate in the conference directly or by meeting at a central location or
conference connection; and (b) the process provides all unit owners the
opportunity to hear or perceive the discussion and to comment.

Sec. 6.  RCW 64.34.340 and 1992 c 220 s 17 are each amended to read as
follows:

(((1) If only one of the multiple owners of a unit is present at a meeting of
the association or has delivered a written ballot or proxy to the association
secretary, the owner is entitled to cast all the votes allocated to that unit. If more
than one of the multiple owners are present or has delivered a written ballot or
proxy to the association secretary, the votes allocated to that unit may be cast
only in accordance with the agreement of a majority in interest of the multiple
owners, unless the declaration expressly provides otherwise. There is majority
agreement if any one of the multiple owners casts the votes allocated to that unit
without protest being made promptly to the person presiding over the meeting by
any of the other owners of the unit.

(2) Votes allocated to a unit may be cast pursuant to a proxy duly executed
by a unit owner. If a unit is owned by more than one person, each owner of the
unit may vote or register protest to the casting of votes by the other owners of the
unit through a duly executed proxy. A unit owner may not revoke a proxy given
pursuant to this section except by actual notice of revocation to the person
presiding over a meeting of the association. A proxy is void if it is not dated or
purports to be revocable without notice. Unless stated otherwise in the proxy, a
proxy terminates eleven months after its date of issuance.

(3) If the declaration requires that votes on specified matters affecting the
condominium be cast by lessees rather than unit owners of leased units: (a) The
provisions of subsections (1) and (2) of this section apply to lessees as if they
were unit owners; (b) unit owners who have leased their units to other persons
may not cast votes on those specified matters; and (c) lessees are entitled to
notice of meetings, access to records, and other rights respecting those matters as
if they were unit owners. Unit owners must also be given notice, in the manner
provided in RCW 64.34.332, of all meetings at which lessees may be entitled to
vote.

(4) No votes allocated to a unit owned by the association may be cast, and in
determining the percentage of votes required to act on any matter, the votes
allocated to units owned by the association shall be disregarded.)) (1) Unit
owners may vote at a meeting in person, by absentee ballot pursuant to
subsection (3)(d) of this section, or by a proxy pursuant to subsection (5) of this
section.
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(2) When a vote is conducted without a meeting, unit owners may vote by
ballot pursuant to subsection (6) of this section.

(3) At a meeting of unit owners the following requirements apply:
(a) Unit owners or their proxies who are present in person may vote by

voice vote, show of hands, standing, written ballot, or any other method for
determining the votes of unit owners, as designated by the person presiding at
the meeting.

(b) If only one of several unit owners of a unit is present, that unit owner is
entitled to cast all the votes allocated to that unit. If more than one of the unit
owners are present, the votes allocated to that unit may be cast only in
accordance with the agreement of a majority in interest of the unit owners,
unless the declaration expressly provides otherwise. There is a majority
agreement if any one of the unit owners casts the votes allocated to the unit
without protest being made promptly to the person presiding over the meeting by
any of the other unit owners of the unit.

(c) Unless a greater number or fraction of the votes in the association is
required under this chapter or the declaration or organizational documents, a
majority of the votes cast determines the outcome of any action of the
association.

(d) Whenever proposals or board members are to be voted upon at a
meeting, a unit owner may vote by duly executed absentee ballot if:

(i) The name of each candidate and the text of each proposal to be voted
upon are set forth in a writing accompanying or contained in the notice of
meeting; and

(ii) A ballot is provided by the association for such purpose.
(4) When a unit owner votes by absentee ballot, the association must be able

to verify that the ballot is cast by the unit owner having the right to do so.
(5) Except as provided otherwise in the declaration or organizational

documents, the following requirements apply with respect to proxy voting:
(a) Votes allocated to a unit may be cast pursuant to a directed or undirected

proxy duly executed by a unit owner in the same manner as provided in RCW
24.06.110.

(b) If a unit is owned by more than one person, each unit owner of the unit
may vote or register protest to the casting of votes by the other unit owners of the
unit through a duly executed proxy.

(c) A unit owner may revoke a proxy given pursuant to this section only by
actual notice of revocation to the secretary or the person presiding over a
meeting of the association or by delivery of a subsequent proxy. The death or
disability of a unit owner does not revoke a proxy given by the unit owner unless
the person presiding over the meeting has actual notice of the death or disability.

(d) A proxy is void if it is not dated or purports to be revocable without
notice.

(e) Unless stated otherwise in the proxy, a proxy terminates eleven months
after its date of issuance.

(6) Unless prohibited or limited by the declaration or organizational
documents, an association may conduct a vote without a meeting. In that event,
the following requirements apply:

(a) The association must notify the unit owners that the vote will be taken by
ballot.
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(b) The notice must state:
(i) The time and date by which a ballot must be delivered to the association

to be counted, which may not be fewer than fourteen days after the date of the
notice, and which deadline may be extended in accordance with (g) of this
subsection;

(ii) The percent of votes necessary to meet the quorum requirements;
(iii) The percent of votes necessary to approve each matter other than

election of board members; and
(iv) The time, date, and manner by which unit owners wishing to deliver

information to all unit owners regarding the subject of the vote may do so.
(c) The association must deliver a ballot to every unit owner with the notice.
(d) The ballot must set forth each proposed action and provide an

opportunity to vote for or against the action.
(e) A ballot cast pursuant to this section may be revoked only by actual

notice to the association of revocation. The death or disability of a unit owner
does not revoke a ballot unless the association has actual notice of the death or
disability prior to the date set forth in (b)(i) of this subsection.

(f) Approval by ballot pursuant to this subsection is valid only if the number
of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action.

(g) If the association does not receive a sufficient number of votes to
constitute a quorum or to approve the proposal by the date and time established
for return of ballots, the board of directors may extend the deadline for a
reasonable period not to exceed eleven months upon further notice to all
members in accordance with (b) of this subsection. In that event, all votes
previously cast on the proposal must be counted unless subsequently revoked as
provided in this section.

(h) A ballot or revocation is not effective until received by the association.
(i) The association must give notice to unit owners of any action taken

pursuant to this subsection within a reasonable time after the action is taken.
(j) When an action is taken pursuant to this subsection, a record of the

action, including the ballots or a report of the persons appointed to tabulate such
ballots, must be kept with the minutes of meetings of the association.

(7) If the governing documents require that votes on specified matters
affecting the common interest community be cast by lessees rather than unit
owners of leased units:

(a) This section applies to lessees as if they were unit owners;
(b) Unit owners that have leased their units to other persons may not cast

votes on those specified matters; and
(c) Lessees are entitled to notice of meetings, access to records, and other

rights respecting those matters as if they were unit owners.
(8) Unit owners must also be given notice, in the manner provided in section

8 of this act, of all meetings at which lessees may be entitled to vote.
(9) In any vote of the unit owners, votes allocated to a unit owned by the

association must be cast in the same proportion as the votes cast on the matter by
unit owners other than the association.

Sec. 7.  RCW 64.34.352 and 1992 c 220 s 18 are each amended to read as
follows:
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(1) Commencing not later than the time of the first conveyance of a unit to a
person other than a declarant, the association shall maintain, to the extent
reasonably available:

(a) Property insurance on the condominium, which may, but need not,
include equipment, improvements, and betterments in a unit installed by the
declarant or the unit owners, insuring against all risks of direct physical loss
commonly insured against. The total amount of insurance after application of
any deductibles shall be not less than eighty percent, or such greater amount
specified in the declaration, of the actual cash value of the insured property at the
time the insurance is purchased and at each renewal date, exclusive of land,
excavations, foundations, and other items normally excluded from property
policies; and

(b) Liability insurance, including medical payments insurance, in an amount
determined by the board of directors but not less than the amount specified in the
declaration, covering all occurrences commonly insured against for death, bodily
injury, and property damage arising out of or in connection with the use,
ownership, or maintenance of the common elements.

(2) If the insurance described in subsection (1) of this section is not
reasonably available, or is modified, canceled, or not renewed, the association
promptly shall cause notice of that fact to be provided to each unit owner in
accordance with this chapter and hand-delivered or sent prepaid by first-class
United States mail ((to all unit owners,)) to each eligible mortgagee((,)) and to
each mortgagee to whom a certificate or memorandum of insurance has been
issued at their respective last known addresses. The declaration may require the
association to carry any other insurance, and the association in any event may
carry any other insurance it deems appropriate to protect the association or the
unit owners.

(3) Insurance policies carried pursuant to subsection (1) of this section shall
provide that:

(a) Each unit owner is an insured person under the policy with respect to
liability arising out of the owner's interest in the common elements or
membership in the association;

(b) The insurer waives its right to subrogation under the policy against any
unit owner, member of the owner's household, and lessee of the owner;

(c) No act or omission by any unit owner, unless acting within the scope of
the owner's authority on behalf of the association, will void the policy or be a
condition to recovery under the policy; and

(d) If, at the time of a loss under the policy, there is other insurance in the
name of a unit owner covering the same risk covered by the policy, the
association's policy provides primary insurance.

(4) Any loss covered by the property insurance under subsection (1)(a) of
this section must be adjusted with the association, but the insurance proceeds for
that loss are payable to any insurance trustee designated for that purpose, or
otherwise to the association, and not to any holder of a mortgage. The insurance
trustee or the association shall hold any insurance proceeds in trust for unit
owners and lienholders as their interests may appear. Subject to the provisions of
subsection (7) of this section, the proceeds must be disbursed first for the repair
or restoration of the damaged property, and unit owners and lienholders are not
entitled to receive payment of any portion of the proceeds unless there is a
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surplus of proceeds after the property has been completely repaired or restored
or the condominium is terminated.

(5) An insurance policy issued to the association does not prevent a unit
owner from obtaining insurance for the owner's own benefit.

(6) An insurer that has issued an insurance policy under this section shall
issue certificates or memoranda of insurance to the association and, upon written
request, to any unit owner or holder of a mortgage. The insurer issuing the policy
may not modify the amount or the extent of the coverage of the policy or cancel
or refuse to renew the policy unless the insurer has complied with all applicable
provisions of chapter 48.18 RCW pertaining to the cancellation or nonrenewal of
contracts of insurance. The insurer shall not modify the amount or the extent of
the coverage of the policy, or cancel or refuse to renew the policy without
complying with this section.

(7) Any portion of the condominium for which insurance is required under
this section which is damaged or destroyed shall be repaired or replaced
promptly by the association unless: (a) The condominium is terminated; (b)
repair or replacement would be illegal under any state or local health or safety
statute or ordinance; or (c) eighty percent of the unit owners, including every
owner of a unit or assigned limited common element which will not be rebuilt,
vote not to rebuild. The cost of repair or replacement in excess of insurance
proceeds and reserves is a common expense. If all of the damaged or destroyed
portions of the condominium are not repaired or replaced: (i) The insurance
proceeds attributable to the damaged common elements shall be used to restore
the damaged area to a condition compatible with the remainder of the
condominium; (ii) the insurance proceeds attributable to units and limited
common elements which are not rebuilt shall be distributed to the owners of
those units and the owners of the units to which those limited common elements
were allocated, or to lienholders, as their interests may appear; and (iii) the
remainder of the proceeds shall be distributed to all the unit owners or
lienholders, as their interests may appear, in proportion to the common element
interests of all the units. If the unit owners vote not to rebuild any unit, that unit's
allocated interests are automatically reallocated upon the vote as if the unit had
been condemned under RCW 64.34.060(1), and the association promptly shall
prepare, execute, and record an amendment to the declaration reflecting the
reallocations. Notwithstanding the provisions of this subsection, RCW
64.34.268 governs the distribution of insurance proceeds if the condominium is
terminated.

(8) The provisions of this section may be varied or waived as provided in
the declaration if all units of a condominium are restricted to nonresidential use.

NEW SECTION. Sec. 8.  A new section is added to chapter 64.34 RCW to
read as follows:

(1) Notwithstanding any inconsistent provision in the governing documents,
notice to the association, board of directors, or any owner or occupant of a unit
under this chapter shall be in writing and shall be provided to the recipient by
personal delivery, public or private mail or delivery service, or by electronic
transmission as provided in this section: PROVIDED, That if this chapter
requires different or additional notice requirements for particular circumstances,
those requirements shall apply.

(2) Notice in a tangible medium shall be provided as follows:
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(a) Notice to the association or board of directors shall be addressed to the
association's registered agent at its registered office, to the association at its
principal office shown in its most recent annual report, or to an address provided
by the association to the unit owners.

(b) Notice to a unit owner or occupant shall be addressed to the unit address
unless the unit owner has requested, in a writing delivered to the association, that
notices be sent to an alternate address.

(3) Notice in an electronic transmission shall be provided as follows:
(a) Notice to the association, the board of directors, or unit owners by

electronic transmission is effective only upon those who have consented, in
writing, to receive electronically transmitted notices under this chapter and have
designated the address, location, or system to which such notices may be
electronically transmitted, provided that such notice otherwise complies with
any other requirements of this chapter and applicable law.

(b) Notice under this subsection includes any materials that accompany the
notice.

(c) Owners who have consented to receipt of electronically transmitted
notices may revoke this consent by delivering a revocation to the association in
writing.

(d) The consent of any owner is revoked if the association is unable to
electronically transmit two consecutive notices and this inability becomes
known to the secretary of the association or any other person responsible for
giving the notice. The inadvertent failure by the association to treat this inability
as a revocation does not invalidate any meeting or other action.

(e) Notice to unit owners who have consented to receipt of electronically
transmitted notices may be provided by posting the notice on an electronic
network and delivering to the unit owner separate notice of the posting, together
with comprehensible instructions regarding how to obtain access to the posting
on the electronic network.

(4) Notice is effective as follows:
(a) Notice provided in a tangible medium is effective as of the date of hand

delivery, deposit with the carrier, or when sent by fax.
(b) Notice provided in an electronic transmission is effective as of the date

it:
(i) Is electronically transmitted to an address, location, or system designated

by the recipient for that purpose; or
(ii) Has been posted on an electronic network and separate notice of the

posting has been sent to the recipient containing instructions regarding how to
obtain access to the posting on the electronic network.

(5) The ineffectiveness of a good faith effort to deliver notice by an
authorized means does not invalidate action taken at or without a meeting.

(6) This chapter modifies, limits, and supersedes the federal electronic
signatures in global and national commerce act, 15 U.S.C. Sec. 7001 et seq., but
does not modify, limit, or supersede 15 U.S.C. Sec. 7001(c) or authorize
electronic delivery of any of the notices described in 15 U.S.C. Sec. 7003(b).

Sec. 9.  RCW 64.38.010 and 2011 c 189 s 7 are each reenacted and
amended to read as follows:

For purposes of this chapter:
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(1) "Assessment" means all sums chargeable to an owner by an association
in accordance with RCW 64.38.020.

(2) "Baseline funding plan" means establishing a reserve funding goal of
maintaining a reserve account balance above zero dollars throughout the thirty-
year study period described under RCW 64.38.065.

(3) "Board of directors" or "board" means the body, regardless of name,
with primary authority to manage the affairs of the association.

(4) "Common areas" means property owned, or otherwise maintained,
repaired or administered by the association.

(5) "Common expense" means the costs incurred by the association to
exercise any of the powers provided for in this chapter.

(6) "Contribution rate" means, in a reserve study as described in RCW
((64.34.380)) 64.38.065, the amount contributed to the reserve account so that
the association will have cash reserves to pay major maintenance, repair, or
replacement costs without the need of a special assessment.

(7) "Effective age" means the difference between the estimated useful life
and remaining useful life.

(8) "Full funding plan" means setting a reserve funding goal of achieving
one hundred percent fully funded reserves by the end of the thirty-year study
period described under RCW 64.38.065, in which the reserve account balance
equals the sum of the deteriorated portion of all reserve components.

(9) "Fully funded balance" means the current value of the deteriorated
portion, not the total replacement value, of all the reserve components. The fully
funded balance for each reserve component is calculated by multiplying the
current replacement cost of the reserve component by its effective age, then
dividing the result by the reserve component's useful life. The sum total of all
reserve components' fully funded balances is the association's fully funded
balance.

(10) "Governing documents" means the articles of incorporation, bylaws,
plat, declaration of covenants, conditions, and restrictions, rules and regulations
of the association, or other written instrument by which the association has the
authority to exercise any of the powers provided for in this chapter or to manage,
maintain, or otherwise affect the property under its jurisdiction.

(11) "Homeowners' association" or "association" means a corporation,
unincorporated association, or other legal entity, each member of which is an
owner of residential real property located within the association's jurisdiction, as
described in the governing documents, and by virtue of membership or
ownership of property is obligated to pay real property taxes, insurance
premiums, maintenance costs, or for improvement of real property other than
that which is owned by the member. "Homeowners' association" does not mean
an association created under chapter 64.32 or 64.34 RCW.

(12) "Lot" means a physical portion of the real property located within an
association's jurisdiction designated for separate ownership.

(13) "Owner" means the owner of a lot, but does not include a person who
has an interest in a lot solely as security for an obligation. "Owner" also means
the vendee, not the vendor, of a lot under a real estate contract.

(14) "Remaining useful life" means the estimated time, in years, before a
reserve component will require major maintenance, repair, or replacement to
perform its intended function.
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(15) "Replacement cost" means the current cost of replacing, repairing, or
restoring a reserve component to its original functional condition.

(16) "Reserve component" means a common element whose cost of
maintenance, repair, or replacement is infrequent, significant, and impractical to
include in an annual budget.

(17) "Reserve study professional" means an independent person who is
suitably qualified by knowledge, skill, experience, training, or education to
prepare a reserve study in accordance with RCW ((64.34.380)) 64.38.065 and
((64.34.382)) 64.38.070.

(18) "Residential real property" means any real property, the use of which is
limited by law, covenant or otherwise to primarily residential or recreational
purposes.

(19) "Significant assets" means that the current replacement value of the
major reserve components is seventy-five percent or more of the gross budget of
the association, excluding the association's reserve account funds.

(20) "Useful life" means the estimated time, between years, that major
maintenance, repair, or replacement is estimated to occur.

(21) "Electronic transmission" or "electronically transmitted" means any
electronic communication not directly involving the physical transfer of a
writing in a tangible medium, but that may be retained, retrieved, and reviewed
by the sender and the recipient of the communication, and that may be directly
reproduced in a tangible medium by a sender and recipient.

(22) "Tangible medium" means a writing, copy of a writing, facsimile, or a
physical reproduction, each on paper or on other tangible material.

Sec. 10.  RCW 64.38.035 and 2014 c 20 s 1 are each amended to read as
follows:

(1) A meeting of the association must be held at least once each year.
Special meetings of the association may be called by the president, a majority of
the board of directors, or by owners having ten percent of the votes in the
association. The association must make available to each owner of record for
examination and copying minutes from the previous association meeting not
more than sixty days after the meeting. Minutes of the previous association
meeting must be approved at the next association meeting in accordance with the
association's governing documents.

(2) Not less than fourteen nor more than ((sixty)) fifty days in advance of
any meeting of the association, the secretary or other officers specified in the
bylaws shall ((provide written)) cause notice of the meeting to be provided to
each owner ((of record by:

(a) Hand-delivery to the mailing address of the owner or other address
designated in writing by the owner;

(b) Prepaid first-class United States mail to the mailing address of the owner
or to any other mailing address designated in writing by the owner; or

(c) Electronic transmission to an address, location, or system designated in
writing by the owner. Notice to owners by an electronic transmission complies
with this section only with respect to those owners who have delivered to the
secretary or other officers specified in the bylaws a written record consenting to
receive electronically transmitted notices. An owner who has consented to
receipt of electronically transmitted notices may revoke the consent at any time
by delivering a written record of the revocation to the secretary or other officer
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specified in the bylaws. Consent is deemed revoked if the secretary or other
officer specified in the bylaws is unable to electronically transmit two
consecutive notices given in accordance with the consent)) in accordance with
this chapter.

(3) The notice of any meeting shall state the time and place of the meeting
and the business to be placed on the agenda by the board of directors for a vote
by the owners, including the general nature of any proposed amendment to the
articles of incorporation, bylaws, any budget or changes in the previously
approved budget that result in a change in assessment obligation, and any
proposal to remove a director.

(4) Except as provided in this subsection, all meetings of the board of
directors shall be open for observation by all owners of record and their
authorized agents. The board of directors shall keep minutes of all actions taken
by the board, which shall be available to all owners. Upon the affirmative vote in
open meeting to assemble in closed session, the board of directors may convene
in closed executive session to consider personnel matters; consult with legal
counsel or consider communications with legal counsel; and discuss likely or
pending litigation, matters involving possible violations of the governing
documents of the association, and matters involving the possible liability of an
owner to the association. The motion shall state specifically the purpose for the
closed session. Reference to the motion and the stated purpose for the closed
session shall be included in the minutes. The board of directors shall restrict the
consideration of matters during the closed portions of meetings only to those
purposes specifically exempted and stated in the motion. No motion, or other
action adopted, passed, or agreed to in closed session may become effective
unless the board of directors, following the closed session, reconvenes in open
meeting and votes in the open meeting on such motion, or other action which is
reasonably identified. The requirements of this subsection shall not require the
disclosure of information in violation of law or which is otherwise exempt from
disclosure.

(5) Except as otherwise restricted by the governing documents, meetings of
the association may be conducted by telephonic, video, or other conferencing
process, if: (a) The meeting notice states the conferencing process to be used and
provides information explaining how owners may participate in the conference
directly or by meeting at a central location or conference connection; and (b) the
process provides all owners the opportunity to hear or perceive the discussion
and to comment.

NEW SECTION. Sec. 11.  A new section is added to chapter 64.38 RCW to
read as follows:

(1) Notwithstanding any inconsistent provision in the governing documents,
notice to the association of apartment owners, board, or any apartment owner or
occupant of an apartment under this chapter shall be in writing and shall be
provided to the recipient by personal delivery, public or private mail or delivery
service, or by electronic transmission as provided in this section: PROVIDED,
That if this chapter requires different or additional notice requirements for
particular circumstances, those requirements shall apply.

(2) Notice in a tangible medium shall be provided as follows:
(a) Notice to the association or board shall be addressed to the association's

registered agent at its registered office, to the association at its principal office
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shown in its most recent annual report, or to an address provided by the
association to the apartment owners.

(b) Notice to a lot owner or occupant shall be addressed to the lot address
unless the owner has requested, in a writing delivered to the association, that
notices be sent to an alternate address.

(3) Notice in an electronic transmission shall be provided as follows:
(a) Notice to the association, the board, or lot owners by electronic

transmission is effective only upon those who have consented, in writing, to
receive electronically transmitted notices under this chapter and have designated
the address, location, or system to which such notices may be electronically
transmitted, provided that such notice otherwise complies with any other
requirements of this chapter and applicable law.

(b) Notice under this subsection includes any materials that accompany the
notice.

(c) Owners who have consented to receipt of electronically transmitted
notices may revoke this consent by delivering a revocation to the association in
writing.

(d) The consent of any lot owner is revoked if the association is unable to
electronically transmit two consecutive notices and this inability becomes
known to the secretary of the association of apartment owners or any other
person responsible for giving the notice. The inadvertent failure by the
association of apartment owners to treat this inability as a revocation does not
invalidate any meeting or other action.

(e) Notice to lot owners who have consented to receipt of electronically
transmitted notices may be provided by posting the notice on an electronic
network and delivering to the owner separate notice of the posting, together with
comprehensible instructions regarding how to obtain access to the posting on the
electronic network.

(4) Notice is effective as follows:
(a) Notice provided in a tangible medium is effective as of the date of hand

delivery, deposit with the carrier, or when sent by fax.
(b) Notice provided in an electronic transmission is effective as of the date

it:
(i) Is electronically transmitted to an address, location, or system designated

by the recipient for that purpose; or
(ii) Has been posted on an electronic network and separate notice of the

posting has been sent to the recipient containing instructions regarding how to
obtain access to the posting on the electronic network.

(5) The ineffectiveness of a good faith effort to deliver notice by an
authorized means does not invalidate action taken at or without a meeting.

(6) This chapter modifies, limits, and supersedes the federal electronic
signatures in global and national commerce act, 15 U.S.C. Sec. 7001 et seq., but
does not modify, limit, or supersede 15 U.S.C. Sec. 7001(c) or authorize
electronic delivery of any of the notices described in 15 U.S.C. Sec. 7003(b).

NEW SECTION. Sec. 12.  A new section is added to chapter 64.38 RCW to
read as follows:

(1) Owners may vote at a meeting in person, by absentee ballot pursuant to
subsection (3)(d) of this section, or by a proxy pursuant to subsection (5) of this
section.
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(2) When a vote is conducted without a meeting, owners may vote by ballot
pursuant to subsection (6) of this section.

(3) At a meeting of owners the following requirements apply:
(a) Owners or their proxies who are present in person may vote by voice

vote, show of hands, standing, written ballot, or any other method for
determining the votes of owners, as designated by the person presiding at the
meeting.

(b) If only one of several owners of a lot is present, that lot owner is entitled
to cast all the votes allocated to that lot. If more than one of the lot owners are
present, the votes allocated to that lot may be cast only in accordance with the
agreement of a majority in interest of the lot owners, unless the declaration
expressly provides otherwise. There is a majority agreement if any one of the lot
owners casts the votes allocated to the lot without protest being made promptly
to the person presiding over the meeting by any of the other lot owners of the lot.

(c) Unless a greater number or fraction of the votes in the association is
required under this chapter or the declaration or organizational documents, a
majority of the votes cast determines the outcome of any action of the
association.

(d) Whenever proposals or board members are to be voted upon at a
meeting, an owner may vote by duly executed absentee ballot if:

(i) The name of each candidate and the text of each proposal to be voted
upon are set forth in a writing accompanying or contained in the notice of
meeting; and

(ii) A ballot is provided by the association for such purpose.
(4) When an owner votes by absentee ballot, the association must be able to

verify that the ballot is cast by the owner having the right to do so.
(5) Except as provided otherwise in the declaration or organizational

documents, the following requirements apply with respect to proxy voting:
(a) Votes allocated to a lot may be cast pursuant to a directed or undirected

proxy duly executed by a lot owner in the same manner as provided in RCW
24.06.110.

(b) If a lot is owned by more than one person, each lot owner of the lot may
vote or register protest to the casting of votes by the other lot owners of the lot
through a duly executed proxy.

(c) An owner may revoke a proxy given pursuant to this section only by
actual notice of revocation to the secretary or the person presiding over a
meeting of the association or by delivery of a subsequent proxy. The death or
disability of an owner does not revoke a proxy given by the owner unless the
person presiding over the meeting has actual notice of the death or disability.

(d) A proxy is void if it is not dated or purports to be revocable without
notice.

(e) Unless stated otherwise in the proxy, a proxy terminates eleven months
after its date of issuance.

(6) Unless prohibited or limited by the declaration or organizational
documents, an association may conduct a vote without a meeting. In that event,
the following requirements apply:

(a) The association must notify the owners that the vote will be taken by
ballot.

(b) The notice must state:
[ 1785 ]



Ch. 227 WASHINGTON LAWS, 2021
(i) The time and date by which a ballot must be delivered to the association
to be counted, which may not be fewer than fourteen days after the date of the
notice, and which deadline may be extended in accordance with (g) of this
subsection;

(ii) The percent of votes necessary to meet the quorum requirements;
(iii) The percent of votes necessary to approve each matter other than

election of board members; and
(iv) The time, date, and manner by which owners wishing to deliver

information to all owners regarding the subject of the vote may do so.
(c) The association must deliver a ballot to every owner with the notice.
(d) The ballot must set forth each proposed action and provide an

opportunity to vote for or against the action.
(e) A ballot cast pursuant to this section may be revoked only by actual

notice to the association of revocation. The death or disability of an owner does
not revoke a ballot unless the association has actual notice of the death or
disability prior to the date set forth in (b)(i) of this subsection.

(f) Approval by ballot pursuant to this subsection is valid only if the number
of votes cast by ballot equals or exceeds the quorum required to be present at a
meeting authorizing the action.

(g) If the association does not receive a sufficient number of votes to
constitute a quorum or to approve the proposal by the date and time established
for return of ballots, the board may extend the deadline for a reasonable period
not to exceed eleven months upon further notice to all members in accordance
with (b) of this subsection. In that event, all votes previously cast on the proposal
must be counted unless subsequently revoked as provided in this section.

(h) A ballot or revocation is not effective until received by the association.
(i) The association must give notice to owners of any action taken pursuant

to this subsection within a reasonable time after the action is taken.
(j) When an action is taken pursuant to this subsection, a record of the

action, including the ballots or a report of the persons appointed to tabulate such
ballots, must be kept with the minutes of meetings of the association.

(7) If the governing documents require that votes on specified matters
affecting the common interest community be cast by lessees rather than owners
of leased lots:

(a) This section applies to lessees as if they were owners;
(b) Owners that have leased their lots to other persons may not cast votes on

those specified matters; and
(c) Lessees are entitled to notice of meetings, access to records, and other

rights respecting those matters as if they were owners.
(8) Owners must also be given notice, in the manner provided in section 11

of this act, of all meetings at which lessees may be entitled to vote.
(9) In any vote of the lot owners, votes allocated to a lot owned by the

association must be cast in the same proportion as the votes cast on the matter by
lot owners other than the association.

Sec. 13.  RCW 64.90.445 and 2019 c 238 s 210 are each amended to read as
follows:

(1) The following requirements apply to unit owner meetings:
(a) A meeting of the association must be held at least once each year. Failure

to hold an annual meeting does not cause a forfeiture or give cause for
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dissolution of the association and does not affect otherwise valid association
acts.

(b)(i) An association must hold a special meeting of unit owners to address
any matter affecting the common interest community or the association if its
president, a majority of the board, or unit owners having at least twenty percent,
or any lower percentage specified in the organizational documents, of the votes
in the association request that the secretary call the meeting.

(ii) If the association does not provide notice to unit owners of a special
meeting within thirty days after the requisite number or percentage of unit
owners request the secretary to do so, the requesting members may directly
provide notice to all the unit owners of the meeting. Only matters described in
the meeting notice required in (c) of this subsection may be considered at a
special meeting.

(c) An association must provide notice to unit owners of the time, date, and
place of each annual and special unit owners meeting not less than fourteen days
and not more than fifty days before the meeting date. Notice may be by any
means described in RCW 64.90.515. The notice of any meeting must state the
time, date, and place of the meeting and the items on the agenda, including:

(i) The text of any proposed amendment to the declaration or organizational
documents;

(ii) Any changes in the previously approved budget that result in a change in
the assessment obligations; and

(iii) Any proposal to remove a board member or officer.
(d) The minimum time to provide notice required in (c) of this subsection

may be reduced or waived for a meeting called to deal with an emergency.
(e) Unit owners must be given a reasonable opportunity at any meeting to

comment regarding any matter affecting the common interest community or the
association.

(f) ((The)) Except as otherwise restricted by the declaration or
organizational documents ((may allow for)), meetings of unit owners ((to)) may
be conducted by telephonic, video, or other conferencing process, if the process
is consistent with subsection (2)(i) of this section.

(2) The following requirements apply to meetings of the board and
committees authorized to act for the board:

(a) Meetings must be open to the unit owners except during executive
sessions, but the board may expel or prohibit attendance by any person who,
after warning by the chair of the meeting, disrupts the meeting. The board and
those committees may hold an executive session only during a regular or special
meeting of the board or a committee. A final vote or action may not be taken
during an executive session.

(b) An executive session may be held only to:
(i) Consult with the association's attorney concerning legal matters;
(ii) Discuss existing or potential litigation or mediation, arbitration, or

administrative proceedings;
(iii) Discuss labor or personnel matters;
(iv) Discuss contracts, leases, and other commercial transactions to

purchase or provide goods or services currently being negotiated, including the
review of bids or proposals, if premature general knowledge of those matters
would place the association at a disadvantage; or
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(v) Prevent public knowledge of the matter to be discussed if the board or
committee determines that public knowledge would violate the privacy of any
person.

(c) For purposes of this subsection, a gathering of members of the board or
committees at which the board or committee members do not conduct
association business is not a meeting of the board or committee. Board members
and committee members may not use incidental or social gatherings to evade the
open meeting requirements of this subsection.

(d) During the period of declarant control, the board must meet at least four
times a year. At least one of those meetings must be held at the common interest
community or at a place convenient to the community. After the transition
meeting, all board meetings must be at the common interest community or at a
place convenient to the common interest community unless the unit owners
amend the bylaws to vary the location of those meetings.

(e) At each board meeting, the board must provide a reasonable opportunity
for unit owners to comment regarding matters affecting the common interest
community and the association.

(f) Unless the meeting is included in a schedule given to the unit owners or
the meeting is called to deal with an emergency, the secretary or other officer
specified in the organizational documents must provide notice of each board
meeting to each board member and to the unit owners. The notice must be given
at least fourteen days before the meeting and must state the time, date, place, and
agenda of the meeting.

(g) If any materials are distributed to the board before the meeting, the board
must make copies of those materials reasonably available to the unit owners,
except that the board need not make available copies of unapproved minutes or
materials that are to be considered in executive session.

(h) Unless the organizational documents provide otherwise, fewer than all
board members may participate in a regular or special meeting by or conduct a
meeting through the use of any means of communication by which all board
members participating can hear each other during the meeting. A board member
participating in a meeting by these means is deemed to be present in person at
the meeting.

(i) Unless the organizational documents provide otherwise, the board may
meet by participation of all board members by telephonic, video, or other
conferencing process if:

(i) The meeting notice states the conferencing process to be used and
provides information explaining how unit owners may participate in the
conference directly or by meeting at a central location or conference connection;
and

(ii) The process provides all unit owners the opportunity to hear or perceive
the discussion and to comment as provided in (e) of this subsection.

(j) After the transition meeting, unit owners may amend the organizational
documents to vary the procedures for meetings described in (i) of this
subsection.

(k) Instead of meeting, the board may act by unanimous consent as
documented in a record by all its members. Actions taken by unanimous consent
must be kept as a record of the association with the meeting minutes. After the
transition meeting, the board may act by unanimous consent only to undertake
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ministerial actions, actions subject to ratification by the unit owners, or to
implement actions previously taken at a meeting of the board.

(l) A board member who is present at a board meeting at which any action is
taken is presumed to have assented to the action taken unless the board member's
dissent or abstention to such action is lodged with the person acting as the
secretary of the meeting before adjournment of the meeting or provided in a
record to the secretary of the association immediately after adjournment of the
meeting. The right to dissent or abstain does not apply to a board member who
voted in favor of such action at the meeting.

(m) A board member may not vote by proxy or absentee ballot.
(n) Even if an action by the board is not in compliance with this section, it is

valid unless set aside by a court. A challenge to the validity of an action of the
board for failure to comply with this section may not be brought more than
ninety days after the minutes of the board of the meeting at which the action was
taken are approved or the record of that action is distributed to unit owners,
whichever is later.

(3) Minutes of all unit owner meetings and board meetings, excluding
executive sessions, must be maintained in a record. The decision on each matter
voted upon at a board meeting or unit owner meeting must be recorded in the
minutes.

Passed by the Senate April 14, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 228
[Substitute Senate Bill 5025]

CONSUMER PROTECTION ACT—PENALTIES
228 AN ACT Relating to the consumer protection improvement act; amending RCW 19.86.140
and 4.16.160; creating new sections; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that:
(1) Strong consumer protection and antitrust penalties are critical to

protecting consumers and ensuring a fair marketplace;
(2) Strong penalties ensure accountability, deter violations, and ensure a

level playing field for businesses;
(3) Washington currently does not provide strong penalties for violations of

the state's consumer protection act, which prohibits unfair or deceptive acts or
practices and unfair methods of competition;

(4) Washington's penalty for unfair or deceptive acts or practices has not
kept pace with inflation, and has not increased since 1970;

(5) Washington's penalty for unfair methods of competition has also not
kept pace with inflation, and has not increased since 1983;

(6) Consequently, Washington has one of the lowest consumer protection
penalties in the United States;

(7) Twenty-four state legislatures representing more than 200 million
Americans have passed enhanced penalties for violations that target or impact
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certain vulnerable populations, but Washington does not have an enhanced
penalty;

(8) Many Washingtonians are hurting financially due to the impacts of the
global pandemic;

(9) Washington's weak penalties place Washington consumers at greater
risk; and

(10) Washingtonians deserve strong consumer protections to ensure entities
that illegally, unfairly, and deceptively go after their hard-earned dollars are held
accountable.

Sec. 2.  RCW 19.86.140 and 1983 c 288 s 2 are each amended to read as
follows:

Every person who shall violate the terms of any injunction issued as in this
chapter provided, shall forfeit and pay a civil penalty of not more than ((twenty-
five thousand dollars)) $125,000.

Every ((person, other than a corporation,)) individual who violates RCW
19.86.030 or 19.86.040 shall pay a civil penalty of not more than ((one hundred
thousand dollars)) $180,000. Every ((corporation which)) person, other than an
individual, who violates RCW 19.86.030 or 19.86.040 shall pay a civil penalty
of not more than ((five hundred thousand dollars)) $900,000.

Every person who violates RCW 19.86.020 shall forfeit and pay a civil
penalty of not more than ((two thousand dollars)) $7,500 for each violation:
PROVIDED, That nothing in this paragraph shall apply to any radio or
television broadcasting station which broadcasts, or to any publisher, printer or
distributor of any newspaper, magazine, billboard or other advertising medium
who publishes, prints or distributes, advertising in good faith without knowledge
of its false, deceptive or misleading character.

For unlawful acts or practices that target or impact specific individuals or
communities based on demographic characteristics including, but not limited to,
age, race, national origin, citizenship or immigration status, sex, sexual
orientation, presence of any sensory, mental, or physical disability, religion,
veteran status, or status as a member of the armed forces, as that term is defined
in 10 U.S.C. Sec. 101, an enhanced penalty of $5,000 shall apply.

For the purpose of this section the superior court issuing any injunction shall
retain jurisdiction, and the cause shall be continued, and in such cases the
attorney general acting in the name of the state may petition for the recovery of
civil penalties.

With respect to violations of RCW 19.86.030 and 19.86.040, the attorney
general, acting in the name of the state, may seek recovery of such penalties in a
civil action.

By December 1, 2022, and every five years thereafter, the office of the
attorney general shall evaluate the efficacy of the maximum civil penalty
amounts established in this section in deterring violations of the consumer
protection act and the difference, if any, between the current penalty amounts
and the penalty amounts adjusted for inflation, and provide the legislature with a
report of its findings and any recommendations in compliance with RCW
43.01.036.

Sec. 3.  RCW 4.16.160 and 1986 c 305 s 701 are each amended to read as
follows:
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The limitations prescribed in this chapter shall apply to actions brought in
the name or for the benefit of any county or other municipality or
quasimunicipality of the state, in the same manner as to actions brought by
private parties: PROVIDED, That, except as provided in RCW 4.16.310, there
shall be no limitation to actions brought in the name or for the benefit of the
state, and no claim of right predicated upon the lapse of time shall ever be
asserted against the state, including actions asserting a claim for civil penalties
under RCW 19.86.140: AND FURTHER PROVIDED, That no previously
existing statute of limitations shall be interposed as a defense to any action
brought in the name or for the benefit of the state, although such statute may
have run and become fully operative as a defense prior to February 27, 1903, nor
shall any cause of action against the state be predicated upon such a statute.

NEW SECTION. Sec. 4.  This act may be known and cited as the consumer
protection improvement act.

Passed by the Senate April 19, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 229
[Senate Bill 5027]

TELEVISION CLOSED CAPTIONING—PLACES OF PUBLIC ACCOMMODATION
229 AN ACT Relating to closed captioning on televisions in places of public accommodation;
adding a new section to chapter 49.60 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  A new section is added to chapter 49.60 RCW to

read as follows:
(1)(a) Any person that owns or manages a place of public accommodation

that offers a closed-captioned television receiver for use in any public area must
activate closed captioning with black background, white text color, and a style
and size of font that is readable to people with low vision, unless:

(i) The only receiver of television programming available in a public area is
technically incapable of displaying closed captioning; or

(ii) The place of public accommodation is otherwise exempt from the closed
captioning requirement under state or federal law.

(b) In a public area with multiple televisions, up to 50 percent of on-
premises televisions may be exempt from displaying closed captioning. The
exempted televisions must clearly display that they do not have volume or are on
mute.

(c) A place of public accommodation may deactivate closed captioning on a
television receiver actively displaying text at the request of a vision impaired
person. The deactivation of closed captioning is for the length of time the
requestor is at the place of public accommodation.

(2) If multiple television models are displayed together for sale in a public
area, at least one closed-captioned television must be available for viewing.

(3) If after 90 days from the effective date of this section a person that owns
or manages a place of public accommodation fails to comply with the
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requirements of this section, that person shall be subject to a civil fine of up to
$75 for each violation. Written notice of the violation must be provided to the
person and must state that the fine will be assessed. The notice must also state
that the person has an opportunity to cure the violation by complying with the
requirement within 30 days after delivery of the notice. If the person
demonstrates compliance within the 30-day period, the fine will not be assessed,
and the violation must be dismissed. Any subsequent violation shall result in a
civil fine of up to $150.

(4) For purposes of this section the following definitions apply:
(a) "Closed-captioned television receiver" means a receiver of television

programming that has the ability to display closed captioning including, but not
limited to, a television, digital set-top box, and other technology capable of
displaying closed captioning for television programming.

(b) "Closed captioning" means a transcript or dialog of the audio portion of
a television program that is displayed on either the bottom or top portion of a
television receiver screen when the user activates the feature. There is no
requirement for the closed-captioned transcript or dialog to be in any language
other than the language of the audio programming, or a default language where a
television receiver only displays one language.

(c) "Public area" means any part of a place of public accommodation that is
open to the general public.

(5) A violation of this section is a violation of this chapter.
(6) The human rights commission must prepare an educational pamphlet

advising employers and employees of their duty and liability under this section.
The pamphlet should be made available online. Employers must provide
employees with training on this section using the pamphlet.

Passed by the Senate April 14, 2021.
Passed by the House April 5, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 230
[Senate Bill 5032]

ALTERNATIVE PUBLIC WORKS CONTRACTING—VARIOUS PROVISIONS
230 AN ACT Relating to the reauthorization and improvements to alternative public works
contracting procedures; amending RCW 39.10.210, 39.10.220, 39.10.230, 39.10.240, 39.10.250,
39.10.300, 39.10.330, 39.10.350, 39.10.360, 39.10.370, 39.10.380, 39.10.385, 39.10.390, 39.10.400,
39.10.430, 39.10.440, 39.10.460, 39.10.490, 43.131.407, and 43.131.408; adding a new section to
chapter 39.10 RCW; creating a new section; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 39.10.210 and 2019 c 212 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Alternative public works contracting procedure" means the design-
build, general contractor/construction manager, and job order contracting
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procedures authorized in RCW 39.10.300, 39.10.340, and 39.10.420,
respectively.

(2) "Board" means the capital projects advisory review board.
(3) "Budget contingencies" means contingencies established by a public

body outside of the design-build or general contractor/construction manager
contract for payment of project costs that are not the responsibility of the design-
builder or general contractor/construction manager under the respective contract.

(4) "Certified public body" means a public body certified to use design-
build or general contractor/construction manager contracting procedures, or
both, under RCW 39.10.270.

(((4))) (5) "Coefficient" means the job order contractor's competitively bid
numerical factor applied to the public body's prices as published in the unit price
book.

(6) "Committee," unless otherwise noted, means the project review
committee.

(((5))) (7) "Design-build procedure" means a contract between a public
body and another party in which the party agrees to both design and build the
facility, portion of the facility, or other item specified in the contract.

(((6))) (8) "Disadvantaged business enterprise" means any business entity
certified with the office of minority and women's business enterprises under
chapter 39.19 RCW.

(((7))) (9) "General contractor/construction manager" means a firm with
which a public body has selected to provide services during the design phase and
negotiated a maximum allowable construction cost to act as construction
manager and general contractor during the construction phase.

(((8))) (10) "Heavy civil construction project" means a civil engineering
project, the predominant features of which are infrastructure improvements.

(((9))) (11) "Job order contract" means a contract in which the contractor
agrees to a fixed period, indefinite quantity delivery order contract which
provides for the use of ((negotiated, definitive)) work orders for public works as
defined in RCW 39.04.010.

(((10))) (12) "Job order contractor" means a registered or licensed contractor
awarded a job order contract.

(((11))) (13) "Maximum allowable construction cost" means the maximum
cost of the work to construct the project including a percentage for risk
contingency, negotiated support services, and approved change orders.

(((12))) (14) "Negotiated support services" means items a general contractor
would normally manage or perform on a construction project including, but not
limited to surveying, hoisting, safety enforcement, provision of toilet facilities,
temporary heat, cleanup, and trash removal, and that are negotiated as part of the
maximum allowable construction cost.

(((13))) (15) "Percent fee" means the percentage amount to be earned by the
general contractor/construction manager as overhead and profit.

(((14))) (16) "Price-related factor" means an evaluation factor that impacts
costs which may include, but is not limited to overhead and profit, lump sum or
guaranteed maximum price for the entire or a portion of the project, operating
costs, or other similar factors that may apply to the project.

(((15))) (17) "Public body" means any general or special purpose
government in the state of Washington, including but not limited to state
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agencies, institutions of higher education, counties, cities, towns, ports, school
districts, and special purpose districts.

(((16))) (18) "Public works project" means any work for a public body
within the definition of "public work" in RCW 39.04.010.

(((17))) (19) "Risk contingency" means a contingency for use as defined in
the contract and established as part of the maximum allowable construction cost
for unexpected cost of work items that have not otherwise been included or
addressed in the maximum allowable construction cost.

(20) "Small business entity" means a small business as defined in RCW
39.26.010.

(((18))) (21) "Total contract cost" means the fixed amount for the detailed
specified general conditions work, the negotiated maximum allowable
construction cost, and the percent fee on the negotiated maximum allowable
construction cost.

(((19))) (22) "Total project cost" means the cost of the project less financing
and land acquisition costs.

(((20))) (23) "Unit price book" means a book containing specific prices,
based on generally accepted industry standards and information, where
available, for various items of work to be performed by the job order contractor.
((The prices may include: All the costs of materials; labor; equipment; overhead,
including bonding costs; and profit for performing the items of work. The unit
prices for labor must be at the rates in effect at the time the individual work order
is issued.

(21))) (24) "Work order" means an order issued for a definite scope of work
to be performed pursuant to a job order contract.

Sec. 2.  RCW 39.10.220 and 2013 c 222 s 2 are each amended to read as
follows:

(1) The board is created in the department of enterprise services to provide
an evaluation of public capital projects construction processes, including the
impact of contracting methods on project outcomes, and to advise the legislature
on policies related to public works delivery methods.

(2) Members of the board identified in (a) through (f) of this subsection
must be knowledgeable or have experience in public works procurement and
contracting, including state and federal laws, rules, and best practices concerning
public contracting for minority, women, and veteran-owned businesses and
small businesses, and are appointed as follows:

(a) Two representatives from construction general contracting; one
representative from the architectural profession; one representative from the
engineering profession; two representatives from construction specialty
subcontracting; two representatives from construction trades labor
organizations; one representative from the office of minority and women's
business enterprises; one representative from a higher education institution; one
representative from the department of enterprise services; one individual
representing Washington cities; two representatives from private industry; one
individual from the private sector representing the interests of the disadvantaged
business enterprises community; and one representative of a domestic insurer
authorized to write surety bonds for contractors in Washington state, each
appointed by the governor. ((All appointed members must be knowledgeable
about public works contracting procedures.)) The board must reflect the gender,
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racial, ethnic, and geographic diversity of the state, including the interests of
persons with disabilities. If a vacancy occurs, the governor shall fill the vacancy
for the unexpired term;

(b) One member representing counties, selected by the Washington state
association of counties;

(c) One member representing public ports, selected by the Washington
public ports association;

(d) One member representing public hospital districts, selected by the
association of Washington public hospital districts;

(e) One member representing school districts, selected by the Washington
state school directors' association; ((and))

(f) One member representing transit, selected by the Washington state
transit association; and

(g) Two members of the house of representatives, one from each major
caucus, appointed by the speaker of the house of representatives, and two
members of the senate, one from each major caucus, appointed by the president
of the senate. Legislative members are nonvoting.

(3) Members selected under subsection (2)(a) of this section shall serve for
terms of four years, with the terms expiring on June 30th on the fourth year of
the term.

(4) The board chair is selected from among the appointed members by the
majority vote of the voting members.

(5) Legislative members of the board shall be reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members of the
board, project review committee members, and committee chairs shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(6) Vacancies are filled in the same manner as appointed. Members of the
board may be removed for malfeasance or misfeasance in office, upon specific
written charges by the governor, under chapter 34.05 RCW.

(7) The board shall meet as often as necessary.
(8) Board members are expected to consistently attend board meetings. The

chair of the board may ask the governor to remove any member who misses
more than two meetings in any calendar year without cause.

(9) The department of enterprise services shall provide staff support as may
be required for the proper discharge of the function of the board.

(10) The board may establish committees as it desires and may invite
nonmembers of the board to serve as committee members.

(11) ((The board shall encourage participation from persons and entities not
represented on the board)) The board shall provide opportunities for persons and
entities not represented on the board to participate and provide insights on
matters of interest to the board, particularly with respect to the experiences of
minority, women, and veteran-owned businesses and small businesses.

Sec. 3.  RCW 39.10.230 and 2013 c 222 s 3 are each amended to read as
follows:

The board has the following powers and duties:
(1) Develop and recommend to the legislature policies to encourage

competition and to further enhance the quality, efficiency, and accountability of
and equitable participation by disadvantaged business enterprises in capital
construction projects through the use of traditional and alternative delivery
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methods in Washington, and make recommendations regarding best practices,
expansion, continuation, elimination, or modification of the alternative public
works contracting methods, including specific recommendations for reducing
barriers for and increasing participation by disadvantaged business enterprises;

(2) Evaluate the use of existing contracting procedures and the potential
future use of other alternative contracting procedures including competitive
negotiation contracts;

(3) Submit recommendations to the appropriate committees of the
legislature evaluating alternative contracting procedures that are not authorized
under this chapter;

(4) Appoint members of committees; and
(5) ((Develop and administer questionnaires designed to provide)) Direct

the department of enterprise services to collect quantitative and qualitative data
on alternative public works contracting procedures ((on which evaluations are
based.

The capital projects advisory review board is directed to review current
statutes regarding life-cycle cost analysis and energy efficiency as related to the
design-build procurement method performed under chapter 39.10 RCW. Capital
projects advisory review board shall report to the appropriate committees of the
legislature by December 31, 2013, with recommendations for statutory changes
that promote energy efficiency and reduce the total cost to construct, operate and
maintain public buildings. Recommendation must include provisions for
postoccupancy validation of estimated energy efficiency measures, and
operating and maintenance cost estimates. Life-cycle estimates of energy use
must include estimates of energy consumptions for materials used in
construction)) to support the board's work in meeting the purpose established in
RCW 39.10.220(1).

Sec. 4.  RCW 39.10.240 and 2013 c 222 s 4 are each amended to read as
follows:

(1) The board shall establish a project review committee to review and
approve public works projects using the design-build and general
contractor/construction manager contracting procedures authorized in RCW
39.10.300 and 39.10.340 and to certify public bodies as provided in RCW
39.10.270.

(2) The board shall, by a majority vote of the board, appoint persons to the
committee who are knowledgeable in the use of the design-build and general
contractor/construction manager contracting procedures. Appointments must
represent a balance ((among the industries and public owners on the board)) of
public and private sector representatives of the board listed in RCW 39.10.220,
and must include at least one member representing the interests of disadvantaged
business enterprises.

(a) Each member of the committee shall be appointed for a term of three
years. However, for initial appointments, the board shall stagger the appointment
of committee members so that the first members are appointed to serve terms of
one, two, or three years from the date of appointment. Appointees may be
reappointed to serve more than one term.

(b) The committee shall, by a majority vote, elect a chair and vice chair for
the committee.
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(c) The committee chair may select a person or persons on a temporary basis
as a nonvoting member if project specific expertise is needed to assist in a
review.

(3) The chair of the committee, in consultation with the vice chair, may
appoint one or more panels of at least six committee members to carry out the
duties of the committee. Each panel shall have balanced representation of the
private and public sector representatives serving on the committee, and shall
include a member representing the interests of disadvantaged business
enterprises.

(4) Any member of the committee directly or indirectly affiliated with a
submittal before the committee must recuse himself or herself from the
committee consideration of that submittal.

(5) Any person who sits on the committee or panel is not precluded from
subsequently bidding on or participating in projects that have been reviewed by
the committee.

(6) The committee shall meet as often as necessary to ensure that
certification and approvals are completed in a timely manner.

Sec. 5.  RCW 39.10.250 and 2019 c 212 s 2 are each amended to read as
follows:

The committee shall:
(1) Certify, or renew certification for, public bodies to use design-build or

general contractor/construction manager contracting procedures, or both;
(2) Review and approve the use of the design-build or general

contractor/construction manager contracting procedures on a project by project
basis for public bodies that are not certified under RCW 39.10.270;

(3) Review and approve the use of alternative subcontractor selection under
RCW 39.10.385 on a project-by-project basis for public bodies that are not
certified under RCW 39.10.270, which review and approval may be concurrent
with project approval; and

(4) Review and approve not more than two design-build demonstration
projects that include procurement of operations and maintenance services for a
period longer than three years.

Sec. 6.  RCW 39.10.300 and 2019 c 212 s 4 are each amended to read as
follows:

(1) Subject to the requirements in RCW 39.10.250, 39.10.270, or 39.10.280,
public bodies may utilize the design-build procedure, including progressive
design-build, for public works projects in which the total project cost is over
((two million dollars)) $2,000,000 and where:

(a) The construction activities are highly specialized and a design-build
approach is critical in developing the construction methodology; or

(b) The projects selected provide opportunity for greater innovation or
efficiencies between the designer and the builder; or

(c) Significant savings in project delivery time would be realized.
(2) Subject to the process in RCW 39.10.270 or 39.10.280, public bodies

may use the design-build procedure, including progressive design-build, for
parking garages and preengineered metal buildings, regardless of cost.

(3) The design-build procedure may be used for the construction or erection
of portable facilities as defined in WAC 392-343-018, ((preengineered metal
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buildings,)) or not more than ((ten)) 10 prefabricated modular buildings per
installation site, regardless of cost and is not subject to approval by the
committee.

(4) Except for utility projects and approved demonstration projects, the
design-build procedure may not be used to procure operations and maintenance
services for a period longer than three years. State agency projects that propose
to use the design-build-operate-maintain procedure shall submit cost estimates
for the construction portion of the project consistent with the office of financial
management's capital budget requirements. Operations and maintenance costs
must be shown separately and must not be included as part of the capital budget
request.

(5) Subject to the process in RCW 39.10.280, a public body may seek
committee approval for a design-build demonstration project that includes
procurement of operations and maintenance services for a period longer than
three years.

(6) Washington State University may perform design-build demonstration
projects with a total project cost under $2,000,000 to develop best practices in
encouraging participation of small business entities and of minority, women, and
veteran-owned businesses, and in managing capital projects under $2,000,000.
Washington State University shall provide reports to the board every other year,
starting with two years after the effective date of this section. Such reports shall
include information on the type of projects performed, the initial and final
project cost and schedule of the projects, participation of small business entities
and of minority, women, and veteran-owned businesses, and the best practices
derived from the projects. The report shall include outreach measures developed
in concert with the office of minority and women's business enterprises.

Sec. 7.  RCW 39.10.330 and 2019 c 212 s 6 are each amended to read as
follows:

(1) Contracts for design-build services shall be awarded through a
competitive process using public solicitation of proposals for design-build
services. ((The)) At a minimum, the public body shall publish at least once in a
legal newspaper of general circulation published in, or as near as possible to, that
part of the county in which the public work will be done, a notice of its request
for qualifications from proposers for design-build services, and the availability
and location of the request for proposal documents. The public body is
encouraged to post the design-build opportunity in additional areas, such as
websites for business associations or the office of minority and women's
business enterprises, to further publicize the opportunity for qualified design-
build teams. The request for qualifications documents shall include:

(a) A description of the project including the estimated design-build
contract value and the intended use of the project;

(b) The reasons for using the design-build procedure;
(c) A description of the qualifications to be required of the proposer;
(d) A description of the process the public body will use to evaluate

qualifications and finalists' proposals, including evaluation factors and the
relative weight of factors and any specific forms to be used by the proposers;

(i) Evaluation factors for qualifications shall include technical
qualifications, such as specialized experience and technical competence of the
firms and the key design and construction personnel; capacity to perform; the
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proposer's past performance in utilization of ((the office of minority and
women's business enterprises certified businesses)) disadvantaged business
enterprises, to the extent permitted by law; ability to provide a performance and
payment bond for the project; and other appropriate factors. Evaluation factors
((may)) must also include, but are not limited to, the proposer's past performance
in utilization of small business entities. Cost or price-related factors are not
permitted in the request for qualifications phase;

(ii) Evaluation factors for finalists' proposals shall include the management
plan to meet time and budget requirements and one or more price-related factors.
Evaluation factors must include a proposer's inclusion plan for small business
entities and disadvantaged business enterprises as subconsultants,
subcontractors, and suppliers for the project, to the extent permitted by law.
Evaluation factors may also include, but not be limited to, the technical
approach((, design concept, and the outreach plan to include small business
entities and disadvantaged business enterprises as subconsultants,
subcontractors, and suppliers for the project)) or the design concept;

(e) Protest procedures including time limits for filing a protest, which in no
event may limit the time to file a protest to fewer than four business days from
the date the proposer was notified of the selection decision;

(f) The proposed contract;
(g) The honorarium to be paid to finalists submitting responsive proposals

and who are not awarded a design-build contract;
(h) The schedule for the procurement process and the project; and
(i) Other information relevant to the project.
(2) The public body shall establish an evaluation committee to evaluate the

responses to the request for qualifications based solely on the factors, weighting,
and process identified in the request for qualifications and any addenda issued
by the public body. Based on the evaluation committee's findings, the public
body shall select not more than five responsive and responsible finalists to
submit proposals. The public body may, in its sole discretion, reject all proposals
and shall provide its reasons for rejection in writing to all proposers.

(3) The public body must notify all proposers of the finalists selected to
move to the next phase of the selection process. The process may not proceed to
the next phase until two business days after all proposers are notified of the
committee's selection decision. At the request of a proposer not selected as a
finalist, the public body must provide the requesting proposer with a scoring
summary of the evaluation factors for its proposal. Proposers filing a protest on
the selection of the finalists must file the protest in accordance with the
published protest procedures. The selection process may not advance to the next
phase of selection until two business days after the final protest decision is
transmitted to the protestor.

(4) Upon selection of the finalists, the public body shall issue a request for
proposals to the finalists. The request for proposal documents shall include:

(a) Any specific forms to be used by the finalists; and
(b) Submission of a summary of the finalist's accident prevention program

and an overview of its implementation.
(5) The public body shall establish an evaluation committee to evaluate the

proposals submitted by the finalists. The finalists' proposals shall be evaluated
and scored based solely on the factors, weighting, and process identified in the
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request for qualifications, the request for proposals, and in any addenda
published by the public body. Public bodies may request best and final proposals
from finalists. The public body may initiate negotiations with the finalist
submitting the highest scored proposal. If the public body is unable to execute a
contract with the finalist submitting the highest scored proposal, negotiations
with that finalist may be suspended or terminated and the public body may
proceed to negotiate with the next highest scored finalist. Public bodies shall
continue in accordance with this procedure until a contract agreement is reached
or the selection process is terminated.

(6) The public body shall notify all finalists of the selection decision and
make a selection summary of the final proposals available to all proposers within
two business days of such notification. If the public body receives a timely
written protest from a finalist firm, the public body may not execute a contract
until two business days after the final protest decision is transmitted to the
protestor. The protestor must submit its protest in accordance with the published
protest procedures.

(7) The firm awarded the contract shall provide a performance and payment
bond for the contracted amount.

(8) Any contract must require the firm awarded the contract to track and
report to the public body and to the office of minority and women's business
enterprises its utilization of the office of minority and women's business
enterprises certified businesses and veteran certified businesses.

(9) The public body shall provide appropriate honorarium payments to
finalists submitting responsive proposals that are not awarded a design-build
contract. Honorarium payments shall be sufficient to generate meaningful
competition among potential proposers on design-build projects. In determining
the amount of the honorarium, the public body shall recognize the level of effort
required to meet the selection criteria.

Sec. 8.  RCW 39.10.350 and 2014 c 42 s 4 are each amended to read as
follows:

(1) A public body using the general contractor/construction manager
contracting procedure shall provide for:

(a) The preparation of appropriate, complete, and coordinated design
documents;

(b) Confirmation that a constructability analysis of the design documents
has been performed prior to solicitation of a subcontract bid package;

(c) Reasonable budget contingencies totaling not less than five percent of
the anticipated contract value;

(d) To the extent appropriate, on-site architectural or engineering
representatives during major construction or installation phases;

(e) Employment of staff or consultants with expertise and prior experience
in the management of comparable projects, critical path method schedule review
and analysis, and the administration, pricing, and negotiation of change orders;

(f) Contract documents that include alternative dispute resolution
procedures to be attempted before the initiation of litigation;

(g) Contract documents that: (i) Obligate the public owner to, in writing,
accept, dispute, or reject a request for equitable adjustment, change order
request, or claim within a specified time period but no later than ((sixty)) 30
calendar days after the receipt by the public body of related documentation;
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((and)) (ii) provide that, if the request is disputed or rejected, the public owner
shall state in writing why part or all of the request is disputed or rejected; and
(iii) provide that if the public owner does not respond in writing to a request for
equitable adjustment, change order request, or claim within the specified time
period, the ((request is deemed denied)) contractor shall not be deemed to have
waived any right to the claims process;

(h) Submission of project information, as required by the board; and
(i) Contract documents that require the contractor, subcontractors, and

designers to submit project information required by the board.
(2) A public body using the general contractor/construction manager

contracting procedure may include an incentive clause for early completion, cost
savings, or other performance goals if such incentives are identified in the
request for proposals. No incentives granted may exceed five percent of the
maximum allowable construction cost. No incentives may be paid from any
contingency fund established for coordination of the construction documents or
coordination of the work.

(3) If the construction is completed for less than the maximum allowable
construction cost, any savings not otherwise negotiated as part of an incentive
clause shall accrue to the public body. If the construction is completed for more
than the maximum allowable construction cost, the additional cost is the
responsibility of the general contractor/construction manager.

(4) If the public body and the general contractor/construction manager
agree, in writing, on a price for additional work, the public body must issue a
change order within ((thirty)) 30 days of the written agreement. If the public
body does not issue a change order within the ((thirty)) 30 days, interest shall
accrue on the dollar amount of the additional work satisfactorily completed until
a change order is issued. The public body shall pay this interest at a rate of one
percent per month.

(((5) For a project procured as a heavy civil construction project, an
independent audit, paid for by the public body, must be conducted to confirm the
proper accrual of costs as outlined in the contract.))

Sec. 9.  RCW 39.10.360 and 2014 c 42 s 5 are each amended to read as
follows:

(1) Public bodies should select general contractor/construction managers
((early in the life of public works projects, and in most situations no later than
the completion of schematic design)) at a time in the project when the general
contractor/construction manager's participation provides value.

(2) Contracts for the services of a general contractor/ construction manager
under this section shall be awarded through a competitive process requiring the
public solicitation of proposals for general contractor/construction manager
services. At a minimum, the public body shall publish at least once in a legal
newspaper of general circulation published in, or as near as possible to, that part
of the county in which the public work will be performed, a notice of its request
for qualifications from proposers for general contractor/construction manager
services, and the availability and location of the request for proposal documents.
The public body is encouraged to post the general contractor/construction
manager opportunity in additional areas, such as websites for business
associations or the office of minority and women's business enterprises, to
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further publicize the opportunity for qualified general contractors/construction
managers. The public solicitation of proposals shall include:

(a) A description of the project, including programmatic, performance, and
technical requirements and specifications when available;

(b) The reasons for using the general contractor/construction manager
procedure ((including, if applicable, a clear statement that the public body is
electing to procure the project as a heavy civil construction project, in which
case the solicitation must additionally:

(i) Indicate the minimum percentage of the cost of the work to construct the
project that will constitute the negotiated self-perform portion of the project;

(ii) Indicate whether the public body will allow the price to be paid for the
negotiated self-perform portion of the project to be deemed a cost of the work to
which the general contractor/construction manager's percent fee applies; and

(iii) Require proposals to indicate the proposer's fee for the negotiated self-
perform portion of the project));

(c) A description of the qualifications to be required of the firm, including
submission of the firm's accident prevention program;

(d) A description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors, the relative weight of
factors, and protest procedures including time limits for filing a protest, which in
no event may limit the time to file a protest to fewer than four business days
from the date the proposer was notified of the selection decision;

(e) The form of the contract, including any contract for preconstruction
services, to be awarded;

(f) The estimated maximum allowable construction cost; and
(g) The bid instructions to be used by the general contractor/construction

manager finalists.
(3)(((a))) Evaluation factors for ((selection)) qualifications of the general

contractor/construction manager shall include, but not be limited to:
(((i) Ability of the firm's professional)) (a) Experience and technical

competence of key personnel;
(((ii))) (b) The ((firm's)) proposer's past performance ((in)) with negotiated

((and)) or similarly complex projects;
(((iii))) (c) The ((firm's ability to meet time and budget requirements))

proposer's capacity to perform the work;
(((iv))) (d) The scope of work the firm proposes to self-perform and its

((ability to perform)) past performance of that scope of work;
(((v) The firm's proximity to the project location;
(vi) Recent, current, and projected workloads of the firm; and
(vii))) (e) The ((firm's)) proposer's approach to executing the project,

including ability to meet the project time and budget requirements; and
(f) The proposer's past performance in utilization of disadvantaged business

enterprises and small business entities and the inclusion plan for small business
entities and disadvantaged business enterprises as subconsultants,
subcontractors, and suppliers for the project, to the extent permitted by law.

(((b) An agency may also consider the firm's outreach plan to include small
business entities and disadvantaged business enterprises, and the firm's past
performance in the utilization of such firms as an evaluation factor.))
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(4) A public body shall establish a committee to evaluate the proposals.
After the committee has selected the most qualified finalists, at the time
specified by the public body, these finalists shall submit final proposals,
((including)) which must include sealed bids for the percent fee on the estimated
maximum allowable construction cost and ((the fixed amount for the general
conditions work specified)) which may include other price-related factors
identified in the request for proposal. In no event shall a price-related factor
include a request for overall project budget, estimate, or bid. The public body
shall establish a time and place for the opening of sealed bids ((for the percent
fee on the estimated maximum allowable construction cost and the fixed amount
for the general conditions work specified in the request for proposal)). At the
time and place named, these bids must be publicly opened and read and the
public body shall make all previous scoring available to the public. The public
body shall select the firm submitting the highest scored final proposal using the
evaluation factors and the relative weight of factors published in the public
solicitation of proposals. A public body shall not evaluate or disqualify a
proposal based on the terms of a collective bargaining agreement.

(5) The public body shall notify all finalists of the selection decision and
make a selection summary of the final proposals available to all proposers within
two business days of such notification. If the public body receives a timely
written protest from a proposer, the public body may not execute a contract until
two business days after the final protest decision is transmitted to the protestor.
The protestor must submit its protest in accordance with the published protest
procedures.

(6) Public bodies may contract with the selected firm to provide services
during the design phase that may include life-cycle cost design considerations,
value engineering, scheduling, cost estimating, constructability, alternative
construction options for cost savings, and sequencing of work, and to act as the
construction manager and general contractor during the construction phase.

Sec. 10.  RCW 39.10.370 and 2014 c 42 s 6 are each amended to read as
follows:

(1) The maximum allowable construction cost shall be used to establish a
total contract cost for which the general contractor/construction manager shall
provide a performance and payment bond. The maximum allowable construction
cost shall be negotiated between the public body and the selected firm when the
construction documents and specifications are at least ninety percent complete.

(2) Major bid packages may be bid in accordance with RCW 39.10.380
before agreement on the maximum allowable construction cost between the
public body and the selected general contractor/construction manager. The
general contractor/construction manager may issue an intent to award to the
responsible bidder submitting the lowest responsive bid.

(3) The public body may, at its option, authorize the general
contractor/construction manager to proceed with the bidding and award of bid
packages and construction before receipt of complete project plans and
specifications. Any contracts awarded under this subsection shall be
incorporated in the negotiated maximum allowable construction cost.

(4) The total contract cost includes the fixed amount for the detailed
specified general conditions work, the negotiated maximum allowable
construction cost, the negotiated support services, and the percent fee on the
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negotiated maximum allowable construction cost. ((Negotiated support services
may be included in the specified general conditions at the discretion of the
public body.)) Unless portions or all are converted to lump sum, negotiated
support services shall be treated as a contractual allowance, subject to
reconciliation at the conclusion of work.

(5) If the public body is unable to negotiate a satisfactory maximum
allowable construction cost with the firm selected that the public body
determines to be fair, reasonable, and within the available funds, negotiations
with that firm shall be formally terminated and the public body shall negotiate
with the next highest scored firm and continue until an agreement is reached or
the process is terminated.

(6) If the maximum allowable construction cost varies more than ((fifteen))
15 percent from the bid estimated maximum allowable construction cost due to
requested and approved changes in the scope by the public body, the percent fee
shall be renegotiated.

(((7) As part of the negotiation of the maximum allowable construction cost
under subsection (1) of this section, on a project that the public body has elected
to procure as a heavy civil construction project:

(a) The general contractor/construction manager shall submit a proposed
construction management and contracting plan, which must include, at a
minimum:

(i) The scope of work and cost estimates for each bid package;
(ii) A proposed price and scope of work for the negotiated self-perform

portion of the project;
(iii) The bases used by the general contractor/construction manager to

develop all cost estimates, including the negotiated self-perform portion of the
project; and

(iv) The general contractor/construction manager's updated outreach plan to
include small business entities, disadvantaged business entities, and any other
disadvantaged or underutilized businesses as the public body may designate in
the public solicitation of proposals, as subcontractors and suppliers for the
project;

(b) The public body and general contractor/construction manager may
negotiate the scopes of work to be procured by bid and the price and scope of
work for the negotiated self-perform portion of the project, if any;

(c) The negotiated self-perform portion of the project must not exceed fifty
percent of the cost of the work to construct the project;

(d) Subject to the limitation of RCW 39.10.390(4), the public body may
additionally negotiate with the general contractor/construction manager to
determine on which scopes of work the general contractor/construction manager
will be permitted to bid, if any;

(e) The public body and general contractor/construction manager shall
negotiate, to the public body's satisfaction, a fair and reasonable outreach plan;

(f) If the public body is unable to negotiate to its reasonable satisfaction a
component of this subsection (7), negotiations with the firm must be terminated
and the public body shall negotiate with the next highest scored firm and
continue until an agreement is reached or the process is terminated.))

Sec. 11.  RCW 39.10.380 and 2013 c 222 s 14 are each amended to read as
follows:
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(1) All subcontract work and equipment and material purchases shall be
competitively bid with public bid openings and require the public solicitation of
the bid documents. At a minimum, the general contractor/construction manager
shall publish at least once in a legal newspaper of general circulation published
in, or as near as possible to, that part of the county in which the subcontract work
will be performed, a notice of its request for bid, and the availability and location
of the bid documents. The general contractor/construction manager is
encouraged to post the subcontract opportunity in additional areas beyond the
legal newspaper as required by this subsection, such as websites for business
associations, the office of minority and women's business enterprises, and other
locations and mediums that will further publicize the opportunity for qualified
subcontractors. Subcontract bid packages and equipment and materials
purchases shall be awarded to the responsible bidder submitting the lowest
responsive bid. In preparing subcontract bid packages, the general
contractor/construction manager shall not be required to violate or waive terms
of a collective bargaining agreement. Individual bid packages are to be prepared
with trades separated in the manner consistent with industry practice to
maximize participation and competition across all trades. Bundling of trades not
normally combined into one bid package is not allowed without justification and
specific approval by the public body. Bid packages must be prepared to reduce
barriers for and increase participation by disadvantaged business enterprises.

(2) All subcontract bid packages in which bidder eligibility was not
determined in advance shall include the specific objective criteria that will be
used by the general contractor/construction manager and the public body to
evaluate bidder responsibility. If the lowest bidder submitting a responsive bid is
determined by the general contractor/construction manager and the public body
not to be responsible, the general contractor/construction manager and the public
body must provide written documentation to that bidder explaining their intent
to reject the bidder as not responsible and afford the bidder the opportunity to
establish that it is a responsible bidder. Responsibility shall be determined in
accordance with criteria listed in the bid documents. Protests concerning bidder
responsibility determination by the general contractor/construction manager and
the public body shall be in accordance with subsection (4) of this section.

(3) All subcontractors who bid work over ((three hundred thousand dollars))
$300,000 shall post a bid bond. All subcontractors who are awarded a contract
over ((three hundred thousand dollars)) $300,000 shall provide a performance
and payment bond for the contract amount. All other subcontractors shall
provide a performance and payment bond if required by the general
contractor/construction manager.

(4) If the general contractor/construction manager receives a written protest
from a subcontractor bidder or an equipment or material supplier, the general
contractor/construction manager shall not execute a contract for the subcontract
bid package or equipment or material purchase order with anyone other than the
protesting bidder without first providing at least two full business days' written
notice to all bidders of the intent to execute a contract for the subcontract bid
package. The protesting bidder must submit written notice of its protest no later
than two full business days following the bid opening. Intermediate Saturdays,
Sundays, and legal holidays are not counted.
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(5) A low bidder who claims error and fails to enter into a contract is
prohibited from bidding on the same project if a second or subsequent call for
bids is made for the project.

(6) The general contractor/construction manager may negotiate with the
lowest responsible and responsive bidder to negotiate an adjustment to the
lowest bid or proposal price to reduce cost based upon agreed changes to the
contract plans and specifications under the following conditions:

(a) All responsive bids or proposal prices exceed the ((available funds))
published bid package estimates; and

(b) The apparent low responsive bid or proposal does not exceed the
((available funds by the greater of one hundred twenty-five thousand dollars or
two percent for projects valued over ten million dollars; and

(c) The negotiated adjustment will bring the bid or proposal price within the
amount of available funds)) published bid package estimates by more than 10
percent.

(7) If the negotiation is unsuccessful, the subcontract work or equipment or
material purchases must be rebid.

(8) The general contractor/construction manager must provide a written
explanation to the public body if all bids are rejected.

Sec. 12.  RCW 39.10.385 and 2013 c 222 s 15 are each amended to read as
follows:

The selection process in this section may be used by public bodies certified
under RCW 39.10.270. It may also be used by noncertified public bodies if this
selection process has been approved for the project by the project review
committee. As an alternative to the subcontractor selection process outlined in
RCW 39.10.380, a general contractor/construction manager may, with the
approval of the public body, select ((mechanical subcontractors, electrical)) one
or more subcontractors((, or both,)) using the process outlined in this section.
This alternative selection process may only be used when the anticipated value
of the subcontract will exceed three million dollars. When using the alternative
selection process, the general contractor/construction manager should select the
subcontractor early in the life of the public works project.

(1) In order to use this alternative selection process, the general
contractor/construction manager and the public body must determine that it is in
the best interest of the public. In making this determination the general
contractor/construction manager and the public body must:

(a) Publish a notice of intent to use this alternative selection process in ((a))
the same legal newspaper where the public solicitation of proposals is published
((in or as near as possible to that part of the county where the public work will be
constructed)). The general contractor/construction manager and public body are
encouraged to post the notice in additional areas beyond the legal newspaper as
required under this subsection, such as websites for business associations, the
office of minority and women's business enterprises, and other locations and
mediums that will further publicize the intent to use this alternative selection
process. Notice must be published at least fourteen calendar days before
conducting a public hearing. The notice must include the date, time, and location
of the hearing; a statement justifying the basis and need for the alternative
selection process; how interested parties may, prior to the hearing, obtain the
following: (i) The evaluation criteria and applicable weight given to each criteria
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that will be used for evaluation, including clear definitions of what should be
considered specified general conditions work and what should be considered the
fee; and (ii) protest procedures including time limits for filing a protest, which
may, in no event, limit the time to file a protest to fewer than four business days
from the date the proposer was notified of the selection decision. The evaluation
criteria, weights assigned to each criteria, and justification for using this
selection process must be made available upon request at least seven calendar
days before the public hearing;

(b) Conduct a hearing and provide an opportunity for any interested party to
submit written and verbal comments regarding the justification for using this
selection process, the evaluation criteria, weights for each criteria, and protest
procedures;

(c) After the public hearing, consider the written and verbal comments
received and determine if using this alternative selection process is in the best
interests of the public; and

(d) Issue a written final determination to all interested parties. ((All protests
of the decision to use the alternative selection process must be in writing and
submitted to the public body within seven calendar days of the final
determination.)) The final determination shall state the reasons the alternative
selection process is determined to be in the best interests of the public and shall
reasonably address the comments received regarding the criteria and weights for
each criterion. Any modifications to the criteria, weights, and protest procedures
based on comments received during the public hearing process must be included
in the final determination. All protests of the decision to use the alternative
selection process must be in writing and submitted to the public body within
seven calendar days of the final determination. The public body shall not
proceed with the selection process until after responding in writing to the protest.

(2) Contracts for the services of a subcontractor under this section must be
awarded through a competitive process requiring a public solicitation of
proposals. Notice of the public solicitation of proposals must be provided to the
office of minority and women's business enterprises. The public solicitation of
proposals must include:

(a) A description of the project, including programmatic, performance, and
technical requirements and specifications when available, along with a
description of the project's unique aspects, complexities, and challenges;

(b) The reasons for using the alternative selection process;
(c) A description of the minimum qualifications required of the firm;
(d) A description of the process used to evaluate qualifications and

proposals, including evaluation factors and the relative weight of factors;
(e) Protest procedures;
(f) The form of the contract, including any contract for preconstruction

services, to be awarded;
(g) The estimated maximum allowable subcontract cost; and
(h) The bid instructions to be used by the finalists.
(3) Evaluation factors for selection of the subcontractor must include, but

not be limited to:
(a) Ability of the firm's professional personnel to deliver projects similar in

size, scope, or complexity;
[ 1807 ]



Ch. 230 WASHINGTON LAWS, 2021
(b) The firm's past performance on ((similar)) projects similar in size, scope,
or complexity;

(c) The firm's ability to meet time and budget requirements on projects
similar in size, scope, or complexity;

(d) The scope of work the firm proposes to perform with its own forces and
its ability to perform that work;

(e) The firm's plan for ((outreach to minority and women-owned
businesses)) inclusion of disadvantaged business enterprises, to the extent
permitted by law;

(f) The firm's proximity to the project location;
(g) ((The firm's capacity to successfully complete the project;
(h))) The firm's approach to executing the project based on its delivery of

other projects similar in size, scope, or complexity;
(((i))) (h) The firm's approach to safety on the project;
(((j))) (i) The firm's safety history;
(j) If interviews are part of the selection process, the solicitation shall

describe how interviews will be scored or evaluated, and evaluations shall be
included in the written selection summary; and

(k) If the firm is selected as one of the most qualified finalists, the firm's fee
and cost proposal.

(4) The general contractor/construction manager shall establish a committee
to evaluate the proposals. At least one representative from the public body shall
serve on the committee. Final proposals, including sealed bids for the percent fee
on the estimated maximum allowable subcontract cost, and the fixed amount for
the subcontract general conditions work specified in the request for proposal,
will be requested from the most qualified firms.

(5) The general contractor/construction manager must notify all proposers
of the most qualified firms that will move to the next phase of the selection
process. The process may not proceed to the next phase until two business days
after all proposers are notified of the committee's selection decision. At the
request of a proposer, the general contractor/construction manager must provide
the requesting proposer with a scoring summary of the evaluation factors for its
proposal. Proposers filing a protest on the selection of the most qualified finalists
must file the protest with the public body in accordance with the published
protest procedures. The selection process may not advance to the next phase of
selection until two business days after the final protest decision issued by the
public body is transmitted to the protestor.

(6) The general contractor/construction manager and the public body shall
select the firm submitting the highest scored final proposal using the evaluation
factors and the relative weight of factors identified in the solicitation of
proposals. Scoring of the nonprice factors shall be added to the scoring of the fee
and cost proposals to determine the highest scored firm. The scoring of the
nonprice factors must be made available at the public opening of the fee and cost
proposals. The general contractor/construction manager shall notify all
proposers of the selection decision and make a selection summary of the final
proposals, which shall be available to all proposers within two business days of
such notification. The general contractor/construction manager may not evaluate
or disqualify a proposal based on the terms of a collective bargaining agreement.
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(7) If the public body receives a timely written protest from a "most
qualified firm," the general contractor/construction manager may not execute a
contract for the protested subcontract work until two business days after the final
protest decision issued by the public body is transmitted to the protestor. The
protestor must submit its protest in accordance with the published protest
procedures.

(8) If the general contractor/construction manager is unable to negotiate a
satisfactory maximum allowable subcontract cost with the firm selected deemed
by public body and the general contractor/construction manager to be fair,
reasonable, and within the available funds, negotiations with that firm must be
formally terminated and the general contractor/construction manager may
negotiate with the next highest scored firm until an agreement is reached or the
process is terminated.

(9) With the approval of the public body, the general contractor/construction
manager may contract with the selected firm to provide preconstruction services
during the design phase that may include life-cycle cost design considerations,
value engineering, scheduling, cost estimating, constructability, alternative
construction options for cost savings, and sequencing of work; and to act as the
((mechanical or electrical)) subcontractor during the construction phase.

(10) The maximum allowable subcontract cost must be used to establish a
total subcontract cost for purposes of a performance and payment bond. Total
subcontract cost means the fixed amount for the detailed specified general
conditions work, the negotiated maximum allowable subcontract cost, and the
percent fee on the negotiated maximum allowable subcontract cost. Maximum
allowable subcontract cost means the maximum cost to complete the work
specified for the subcontract, including the estimated cost of work to be
performed by the subcontractor's own forces, a percentage for risk contingency,
negotiated support services, and approved change orders. The maximum
allowable subcontract cost must be negotiated between the general
contractor/construction manager and the selected firm when the construction
documents and specifications are at least ninety percent complete. Final
agreement on the maximum allowable subcontract cost is subject to the approval
of the public body.

(11) If the work of the ((mechanical contractor or electrical contractor))
subcontractor is completed for less than the maximum allowable subcontract
cost, any savings not otherwise negotiated as part of an incentive clause becomes
part of the risk contingency included in the general contractor/construction
manager's maximum allowable construction cost. If the work of the
((mechanical contractor or the electrical contractor)) subcontractor is completed
for more than the maximum allowable subcontract cost, the additional cost is the
responsibility of that subcontractor. An independent audit, paid for by the public
body, must be conducted to confirm the proper accrual of costs ((as outlined in
the contract)). The public body or general contractor/construction manager shall
define the scope of the audit in the contract.

(12) A ((mechanical or electrical contractor)) subcontractor selected under
this section may perform work with its own forces. In the event it elects to
subcontract some of its work, it must select a subcontractor utilizing the
procedure outlined in RCW 39.10.380.
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Sec. 13.  RCW 39.10.390 and 2014 c 42 s 7 are each amended to read as
follows:

(1) Except as provided in this section, bidding on subcontract work or for
the supply of equipment or materials by the general contractor/construction
manager or its subsidiaries is prohibited.

(2) The general contractor/construction manager, or its subsidiaries, may bid
on subcontract work or for the supply of equipment or materials if:

(a) The work within the subcontract bid package or equipment or materials
is customarily performed or supplied by the general contractor/construction
manager;

(b) The bid opening is managed by the public body and is in compliance
with RCW 39.10.380; and

(c) Notification of the general contractor/construction manager's intention to
bid is included in the public solicitation of bids for the bid package or for the
equipment or materials.

(3) In no event may the general contractor/construction manager or its
subsidiaries assign warranty responsibility or the terms of its contract or
purchase order with vendors for equipment or material purchases to subcontract
bid package bidders or subcontractors who have been awarded a contract. The
value of subcontract work performed and equipment and materials supplied by
the general contractor/construction manager may not exceed ((thirty)) 30 percent
of the negotiated maximum allowable construction cost, unless procured as a
heavy civil construction project under this chapter. Negotiated support services
performed by the general contractor/construction manager shall not be
considered subcontract work for purposes of this subsection.

(((4) Notwithstanding any contrary provision of this chapter, for a project
that a public body has elected to procure as a heavy civil construction project
under this chapter, at least thirty percent of the cost of the work to construct the
project included in the negotiated maximum allowable construction cost must be
procured through competitive sealed bidding in which bidding by the general
contractor/construction manager or its subsidiaries is prohibited.))

Sec. 14.  RCW 39.10.400 and 2013 c 222 s 17 are each amended to read as
follows:

(1) If determination of subcontractor eligibility prior to seeking bids is in the
best interest of the project and critical to the successful completion of a
subcontract bid package, the general contractor/construction manager and the
public body may determine subcontractor eligibility to bid. The general
contractor/construction manager and the public body must:

(a) Conduct a hearing and provide an opportunity for any interested party to
submit written and verbal comments regarding the justification for conducting
bidder eligibility, the evaluation criteria, and weights for each criteria and
subcriteria;

(b) Publish a notice of intent to evaluate and determine bidder eligibility in a
legal newspaper published in or as near as possible to that part of the county
where the public work will be constructed at least ((fourteen)) 14 calendar days
before conducting a public hearing. The general contractor/construction
manager and public body are encouraged to post the notice in additional areas
beyond the legal newspaper as required under this subsection, such as websites
for business associations, the office of minority and women's business
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enterprises, and other locations and mediums that will further publicize the
intent to use subcontractor eligibility prior to seeking bids;

(c) Ensure the public hearing notice includes the date, time, and location of
the hearing, a statement justifying the basis and need for performing eligibility
analysis before bid opening, and how interested parties may, at least five days
before the hearing, obtain the specific eligibility criteria and applicable weights
given to each criteria and subcriteria that will be used during evaluation;

(d) After the public hearing, consider written and verbal comments received
and determine if establishing bidder eligibility in advance of seeking bids is in
the best interests of the project and critical to the successful completion of a
subcontract bid package; and

(e) Issue a written final determination to all interested parties. All protests of
the decision to establish bidder eligibility before issuing a subcontractor bid
package must be filed with the superior court within seven calendar days of the
final determination. Any modifications to the eligibility criteria and weights
shall be based on comments received during the public hearing process and shall
be included in the final determination.

(2) Determinations of bidder eligibility shall be in accordance with the
evaluation criteria and weights for each criteria established in the final
determination and shall be provided to interested persons upon request. Any
potential bidder determined not to meet eligibility criteria must be afforded one
opportunity to establish its eligibility. Protests concerning bidder eligibility
determinations shall be in accordance with subsection (1) of this section.

Sec. 15.  RCW 39.10.430 and 2019 c 212 s 8 are each amended to read as
follows:

(1) Job order contracts shall be awarded through a competitive process
using public requests for proposals.

(2) The public body shall ((make an effort)) prioritize efforts to solicit
proposals from certified minority or certified woman-owned contractors to the
extent permitted by the Washington state civil rights act, RCW 49.60.400.

(3) The public body shall publish, at least once in a statewide publication
and legal newspaper of general circulation published in every county in which
the public works project is anticipated, a request for proposals for job order
contracts and the availability and location of the request for proposal documents.
The public body is encouraged to post the request for proposals for job order
contracts and the availability and location of the request for proposal documents
in other areas, such as websites for business associations, the office of minority
and women's business enterprises, and other locations and mediums that will
further publicize the opportunities. The public body shall ensure that the request
for proposal documents at a minimum includes:

(a) A detailed description of the scope of the job order contract including
performance, technical requirements and specifications, functional and
operational elements, minimum and maximum work order amounts, duration of
the contract, and options to extend the job order contract;

(b) The reasons for using job order contracts;
(c) A description of the qualifications required of the proposer;
(d) The identity of the specific unit price book to be used and a description

of which elements shall be included in the coefficient as necessary to establish a
firm fixed price on work orders to be awarded under the job order contract;
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(e) The minimum contracted amount committed to the selected job order
contractor;

(f) A description of the process the public body will use to evaluate
qualifications and proposals, including evaluation factors and the relative weight
of factors. The public body shall ensure that evaluation factors include, but are
not limited to, ((proposal price)) the coefficient and the ability of the proposer to
perform the job order contract. In evaluating the ability of the proposer to
perform the job order contract, the public body may consider: The ability of the
professional personnel who will work on the job order contract; past
performance on similar contracts; ability to meet time and budget requirements;
past performance on approved subcontractor inclusion plans; ability to provide a
performance and payment bond for the job order contract; recent, current, and
projected workloads of the proposer; location; and the concept of the proposal;

(g) The form of the contract to be awarded;
(h) The method for pricing renewals of or extensions to the job order

contract;
(i) A notice that the proposals are subject to RCW 39.10.470; and
(j) Other relevant information ((relevant to the project)).
(4) A public body shall establish a committee, including a member with

knowledge and experience in state and federal laws, rules, and best practices
concerning public contracting for minority, women, and veteran-owned
businesses and small businesses, to evaluate the proposals. After the committee
has selected the most qualified finalists, the finalists shall submit ((final
proposals, including sealed bids based upon the identified unit price book)) a
sealed bid including, but not limited to, coefficient(s). Such bids may be in the
form of coefficient ((markups from)) adjustments to the listed unit price book
((costs)). The public body shall award the contract to the firm submitting the
highest scored final proposal using the evaluation factors and the relative weight
of factors published in the public request for proposals and will notify the board
of the award of the contract.

(5) The public body shall provide a protest period of at least ten business
days following the day of the announcement of the apparent successful proposal
to allow a protester to file a detailed statement of the grounds of the protest. The
public body shall promptly make a determination on the merits of the protest and
provide to all proposers a written decision of denial or acceptance of the protest.
The public body shall not execute the contract until two business days following
the public body's decision on the protest.

(6) The requirements of RCW 39.30.060 do not apply to requests for
proposals for job order contracts.

Sec. 16.  RCW 39.10.440 and 2019 c 212 s 9 are each amended to read as
follows:

(1) The maximum total dollar amount that may be awarded under a job
order contract is ((four million dollars)) $4,000,000 per year for a maximum of
three years. Any unused capacity from the previous year may be carried over for
one year and added to the immediate following year's limit. The maximum
annual volume including unused capacity shall not exceed the limit of two years.
The maximum total dollar amount that may be awarded under a job order
contract for the department of enterprise services, counties with a population of
more than ((one million)) 1,000,000, and cities with a population of more than
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((four hundred thousand)) 400,000 is ((six million dollars)) $6,000,000 per year
for a maximum of three years. The maximum total dollar amounts are exclusive
of Washington state sales and use tax.

(2) Job order contracts may be executed for an initial contract term of not to
exceed two years, with the option of extending or renewing the job order
contract for one year. All extensions or renewals must be priced as provided in
the request for proposals. The extension or renewal must be mutually agreed to
by the public body and the job order contractor.

(3) A public body may have no more than three job order contracts in effect
at any one time, with the exception of the department of enterprise services,
which may have six job order contracts in effect at any one time.

(4) At least ((ninety)) 90 percent of work contained in a job order contract
must be subcontracted to entities other than the job order contractor. The job
order contractor must distribute contracts as equitably as possible among
qualified and available subcontractors including certified minority and woman-
owned subcontractors to the extent permitted by law as demonstrated on the
subcontractor and supplier project submission, and shall limit subcontractor
bonding requirements to the greatest extent possible.

(5) The job order contractor shall publish notification of intent to perform
public works projects at the beginning of each contract year in a statewide
publication and in a legal newspaper of general circulation in every county in
which the public works projects are anticipated. The job order contractor is
encouraged to post the notification of intent to perform public works projects in
other areas, such as websites for business associations, the office of minority and
women's business enterprises, and other locations and mediums that will further
publicize subcontractor opportunities.

(6) Job order contractors shall pay prevailing wages for all work that would
otherwise be subject to the requirements of chapter 39.12 RCW. Prevailing
wages for all work performed pursuant to each work order must be the rates in
effect at the time the individual work order is issued.

(7) If, in the initial contract term, the public body, at no fault of the job order
contractor, fails to issue the minimum amount of work orders stated in the public
request for proposals, the public body shall pay the contractor an amount equal
to the difference between the minimum work order amount and the actual total
of the work orders issued multiplied by an appropriate percentage for overhead
and profit contained in the contract award coefficient for services as specified in
the request for proposals. This is the contractor's sole remedy.

(8) All job order contracts awarded under this section must be signed before
July 1, ((2021)) 2031; however the job order contract may be extended or
renewed as provided for in this section.

(((9) Public bodies may amend job order contracts awarded prior to July 1,
2007, in accordance with this chapter.))

Sec. 17.  RCW 39.10.460 and 2012 c 102 s 3 are each amended to read as
follows:

Each ((year, a)) public body shall ((provide to the board)) maintain and
make available the following information for each job order contract ((for the
period July 1st through June 30th)):

(1) A list of work orders issued;
(2) The cost of each work order;
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(3) A list of subcontractors hired under each work order, including whether
those subcontractors were certified small, minority, women, or veteran-owned
businesses; and

(4) ((If requested by the board, a)) A copy of the intent to pay prevailing
wage and the affidavit of wages paid for each work order subcontract((; and

(5) Any other information requested by the board)).

Sec. 18.  RCW 39.10.490 and 2013 c 222 s 20 are each amended to read as
follows:

The alternative public works contracting procedures authorized under this
chapter are limited to public works contracts signed before July 1, ((2021))
2031. Methods of public works contracting authorized under this chapter shall
remain in full force and effect until completion of contracts signed before July 1,
((2021)) 2031.

NEW SECTION. Sec. 19.  A new section is added to chapter 39.10 RCW to
read as follows:

In addition to the general contractor/construction manager requirements
established in this chapter, public bodies utilizing the general
contractor/construction manager method for a heavy civil construction project
must also comply with the following requirements:

(1) The heavy civil construction general contractor/construction manager
contract solicitation must:

(a) Provide the reasons for using the general contractor/construction
manager procedure, including a clear statement that the public body is electing
to procure the project as a heavy civil construction project;

(b) Indicate the minimum percentage of the cost of the work to construct the
project that will constitute the negotiated self-perform portion of the project;

(c) Indicate whether the public body will allow the price to be paid for the
negotiated self-perform portion of the project to be deemed a cost of the work to
which the general contractor/construction manager's percent fee applies; and

(d) Require proposals to indicate the proposer's fee for the negotiated self-
perform portion of the project;

(2) As part of the negotiation of the maximum allowable construction cost
established in RCW 39.10.370(1), the general contractor/construction manager
shall submit a proposed construction management and contracting plan, which
must include, at a minimum:

(a) The scope of work and cost estimates for each bid package;
(b) A proposed price and scope of work for the negotiated self-perform

portion of the project;
(c) The bases used by the general contractor/construction manager to

develop all cost estimates, including the negotiated self-perform portion of the
project; and

(d) The general contractor/construction manager's updated inclusion plan
for small business entities, disadvantaged business enterprises, and any other
disadvantaged or underutilized businesses as the public body may designate in
the public solicitation of proposals, as subcontractors and suppliers for the
project;
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(3) The public body and general contractor/construction manager may
negotiate the scopes of work to be procured by bid and the price and scope of
work for the negotiated self-perform portion of the project, if any;

(4) The negotiated self-perform portion of the project must not exceed 50
percent of the cost of the work to construct the project;

(5) Notwithstanding any contrary provision of this chapter, for a project that
a public body has elected to procure as a heavy civil construction project under
this chapter, at least 30 percent of the cost of the work to construct the project
included in the negotiated maximum allowable construction cost must be
procured through competitive sealed bidding in which bidding by the general
contractor/construction manager or its subsidiaries is prohibited;

(6) Subject to the limitation of subsection (5) of this section, the public body
may additionally negotiate with the general contractor/construction manager to
determine on which scopes of work the general contractor/construction manager
will be permitted to bid, if any;

(7) The public body and general contractor/construction manager shall
negotiate, to the public body's satisfaction, a fair and reasonable inclusion plan;

(8) If the public body is unable to negotiate to its reasonable satisfaction a
component of this section, negotiations with the firm must be terminated and the
public body shall negotiate with the next highest scored firm and continue until
an agreement is reached or the process is terminated; and

(9) For a project procured as a heavy civil construction project, an
independent audit, paid for by the public body, must be conducted to confirm the
proper accrual of costs as outlined in the contract. The public body shall define
the scope of the audit in the contract.

NEW SECTION. Sec. 20.  (1) The capital projects advisory review board
shall coordinate and consult with the office of minority and women's business
enterprises, the department of enterprise services, the office of equity,
community stakeholders and advocates, and subject matter experts to create best
practices guidelines for increasing and sustaining access to contracting
opportunities in alternative public works for minority, women, and veteran-
owned businesses, and small businesses. In creating the guidelines, the board
shall take into consideration the barriers to participation identified in the local
government contracting report produced pursuant to section 16, chapter 434,
Laws of 2019, information and recommendations from the 2019 Washington
state disparity study and disparity studies of any other public body in
Washington state, and successful diversity and inclusion policies being
implemented by state and local governmental agencies. The best practices shall
address, at a minimum, guidelines for use of race-neutral and race-conscious
programs, elements of successful inclusion plans, the use of aspirational
inclusion goals, evaluation of inclusion plans in the contract award process, and
the evaluation of inclusion plans and past performance in public body
certification and project approval processes under RCW 39.10.270 and
39.10.280. The board shall make the best practices guidelines available on its
website by June 30, 2022, and should have a plan to update the practices to keep
them relevant for use. Additionally, by June 30, 2022, the board shall report to
the appropriate committees of the legislature regarding any recommendations for
changes to state law that are advisable based upon the best practices guidelines.

(2) This section expires July 1, 2023.
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Sec. 21.  RCW 43.131.407 and 2013 c 222 s 21 are each amended to read as
follows:

The alternative public works contracting procedures under chapter 39.10
RCW shall be terminated June 30, ((2021)) 2031, as provided in RCW
43.131.408.

Sec. 22.  RCW 43.131.408 and 2019 c 212 s 13 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((2022)) 2032:

(1) RCW 39.10.200 and 2010 1st sp.s. c 21 s 2, 2007 c 494 s 1, & 1994 c
132 s 1;

(2) RCW 39.10.210 and 2021 c ... s 1 (section 1 of this act), 2019 c 212 s 1,
2014 c 42 s 1, & 2013 c 222 s 1;

(3) RCW 39.10.220 and 2021 c ... s 2 (section 2 of this act), 2013 c 222 s 2,
2007 c 494 s 102, & 2005 c 377 s 1;

(4) RCW 39.10.230 and 2021 c ... s 3 (section 3 of this act), 2013 c 222 s 3,
2010 1st sp.s. c 21 s 3, 2009 c 75 s 1, 2007 c 494 s 103, & 2005 c 377 s 2;

(5) RCW 39.10.240 and 2021 c ... s 4 (section 4 of this act), 2013 c 222 s 4,
& 2007 c 494 s 104;

(6) RCW 39.10.250 and 2021 c ... s 5 (section 5 of this act), 2019 c 212 s 2,
2013 c 222 s 5, 2009 c 75 s 2, & 2007 c 494 s 105;

(7) RCW 39.10.260 and 2013 c 222 s 6 & 2007 c 494 s 106;
(8) RCW 39.10.270 and 2019 c 212 s 3, 2017 c 211 s 1, 2013 c 222 s 7, 2009

c 75 s 3, & 2007 c 494 s 107;
(9) RCW 39.10.280 and 2014 c 42 s 2, 2013 c 222 s 8, & 2007 c 494 s 108;
(10) RCW 39.10.290 and 2007 c 494 s 109;
(11) RCW 39.10.300 and 2021 c ... s 6 (section 6 of this act), 2019 c 212 s 4,

2013 c 222 s 9, 2009 c 75 s 4, & 2007 c 494 s 201;
(12) RCW 39.10.320 and 2019 c 212 s 5, 2013 c 222 s 10, 2007 c 494 s 203,

& 1994 c 132 s 7;
(13) RCW 39.10.330 and 2021 c ... s 7 (section 7 of this act), 2019 c 212 s 6,

2014 c 19 s 1, 2013 c 222 s 11, 2009 c 75 s 5, & 2007 c 494 s 204;
(14) RCW 39.10.340 and 2014 c 42 s 3, 2013 c 222 s 12, & 2007 c 494 s

301;
(15) RCW 39.10.350 and 2021 c ... s 8 (section 8 of this act), 2014 c 42 s 4,

& 2007 c 494 s 302;
(16) RCW 39.10.360 and 2021 c ... s 9 (section 9 of this act), 2014 c 42 s 5,

2013 c 222 s 13, 2009 c 75 s 6, & 2007 c 494 s 303;
(17) RCW 39.10.370 and 2021 c ... s 10 (section 10 of this act), 2014 c 42 s

6, & 2007 c 494 s 304;
(18) RCW 39.10.380 and 2021 c ... s 11 (section 11 of this act), 2013 c 222

s 14, & 2007 c 494 s 305;
(19) RCW 39.10.385 and 2021 c ... s 12 (section 12 of this act), 2013 c 222

s 15, & 2010 c 163 s 1;
(20) RCW 39.10.390 and 2021 c ... s 13 (section 13 of this act), 2014 c 42 s

7, 2013 c 222 s 16, & 2007 c 494 s 306;
(21) RCW 39.10.400 and 2021 c ... s 14 (section 14 of this act), 2013 c 222

s 17, & 2007 c 494 s 307;
(22) RCW 39.10.410 and 2007 c 494 s 308;
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(23) RCW 39.10.420 and 2019 c 212 s 7, 2017 c 136 s 1, & 2016 c 52 s 1;
(24) RCW 39.10.430 and 2021 c ... s 15 (section 15 of this act), 2019 c 212

s 8, & 2007 c 494 s 402;
(25) RCW 39.10.440 and 2021 c ... s 16 (section 16 of this act), 2019 c 212

s 9, 2015 c 173 s 1, 2013 c 222 s 19, & 2007 c 494 s 403;
(26) RCW 39.10.450 and 2019 c 212 s 10, 2012 c 102 s 2, & 2007 c 494 s

404;
(27) RCW 39.10.460 and 2021 c ... s 17 (section 17 of this act), 2012 c 102

s 3, & 2007 c 494 s 405;
(28) RCW 39.10.470 and 2019 c 212 s 11, 2014 c 19 s 2, 2005 c 274 s 275,

& 1994 c 132 s 10;
(29) RCW 39.10.480 and 1994 c 132 s 9;
(30) RCW 39.10.490 and 2021 c ... s 18 (section 18 of this act), 2013 c 222

s 20, 2007 c 494 s 501, & 2001 c 328 s 5;
(31) RCW 39.10.900 and 1994 c 132 s 13;
(32) RCW 39.10.901 and 1994 c 132 s 14;
(33) RCW 39.10.903 and 2007 c 494 s 510;
(34) RCW 39.10.904 and 2007 c 494 s 512; ((and))
(35) RCW 39.10.905 and 2007 c 494 s 513; and
(36) RCW 39.10.--- and 2021 c ... s 19 (section 19 of this act).
NEW SECTION. Sec. 23.  This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 14, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 231
[Senate Bill 5040]

STATE HIGHWAY LITTER CONTROL—VARIOUS PROVISIONS
231 AN ACT Relating to enhancing litter control along state highways; amending RCW
70A.200.170 and 70A.200.190; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 70A.200.170 and 2020 c 20 s 1078 are each amended to read

as follows:
(1) The department is the coordinating and administrative agency working

with the departments of natural resources, revenue, transportation, and
corrections, and the parks and recreation commission in developing a biennial
budget request for funds for the various agencies' litter collection programs.

(2) Funds may be used to meet the needs of efficient and effective litter
collection and illegal dumping programs identified by the various agencies. The
department shall develop criteria for evaluating the effectiveness and efficiency
of the waste reduction, litter control, and recycling programs being administered
by the various agencies listed in RCW 70A.200.140, and shall distribute funds
according to the effectiveness and efficiency of those programs. In addition, the
department shall approve funding requests for efficient and effective waste
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reduction, litter control, and recycling programs, provide funds, and monitor the
results of all agency programs.

(3) All agencies are responsible for reporting information on their litter
collection programs as requested by the department.

(4) The department shall contract with the department of transportation to
schedule litter prevention messaging and coordination of litter emphasis patrols
with the Washington state patrol. Additionally, the department of transportation
may coordinate with the department to conduct litter pickup during scheduled
maintenance closures as situations allow.

Sec. 2.  RCW 70A.200.190 and 2020 c 20 s 1079 are each amended to read
as follows:

(1) The department shall provide funding to local units of government to
establish, conduct, and evaluate community restitution and other programs for
waste reduction, litter and illegal dump cleanup, and recycling. Programs
eligible for funding under this section shall include, but not be limited to,
programs established pursuant to RCW 72.09.260.

(2) Funds may be offered for costs associated with community waste
reduction, litter cleanup and prevention, and recycling activities. The funding
program must be flexible, allowing local governments to use funds broadly to
meet their needs to reduce waste, control litter and illegal dumping, and promote
recycling. Local governments are required to contribute resources or in-kind
services. The department shall evaluate funding requests from local government
according to the same criteria as those developed in RCW 70A.200.170, provide
funds according to the effectiveness and efficiency of local government litter
control programs, and monitor the results of all local government programs
under this section.

(3) Local governments may initiate and apply to the department for
reimbursement of litter clean-up activities on state highway ramps located within
the jurisdiction of the local government.

(4) Local governments shall report information as requested by the
department in funding agreements entered into by the department and a local
government.

NEW SECTION. Sec. 3.  This act may be known and cited as the welcome
to Washington act.

Passed by the Senate April 14, 2021.
Passed by the House April 7, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 232
[Engrossed Substitute Senate Bill 5097]

PAID FAMILY AND MEDICAL LEAVE PROGRAM—DEFINITION OF FAMILY MEMBER—
REPORTS

232 AN ACT Relating to expanding coverage of the paid family and medical leave program;
amending RCW 50A.050.010; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  The legislature intends to prevent impacts, based
on this act, to the family and medical leave insurance account or the application
of a solvency surcharge.

Sec. 2.  RCW 50A.05.010 and 2020 c 125 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this title.

(1)(a) "Casual labor" means work that:
(i) Is performed infrequently and irregularly; and
(ii) If performed for an employer, does not promote or advance the

employer's customary trade or business.
(b) For purposes of casual labor:
(i) "Infrequently" means work performed twelve or fewer times per calendar

quarter; and
(ii) "Irregularly" means work performed not on a consistent cadence.
(2) "Child" includes a biological, adopted, or foster child, a stepchild, a

child's spouse, or a child to whom the employee stands in loco parentis, is a legal
guardian, or is a de facto parent, regardless of age or dependency status.

(3) "Commissioner" means the commissioner of the department or the
commissioner's designee.

(4) "Department" means the employment security department.
(5)(a) "Employee" means an individual who is in the employment of an

employer.
(b) "Employee" does not include employees of the United States of

America.
(6) "Employee's average weekly wage" means the quotient derived by

dividing the employee's total wages during the two quarters of the employee's
qualifying period in which total wages were highest by twenty-six. If the result is
not a multiple of one dollar, the department must round the result to the next
lower multiple of one dollar.

(7)(a) "Employer" means: (i) Any individual or type of organization,
including any partnership, association, trust, estate, joint stock company,
insurance company, limited liability company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee, or the legal
representative of a deceased person, having any person in employment or,
having become an employer, has not ceased to be an employer as provided in
this title; (ii) the state, state institutions, and state agencies; and (iii) any unit of
local government including, but not limited to, a county, city, town, municipal
corporation, quasi-municipal corporation, or political subdivision.

(b) "Employer" does not include the United States of America.
(8)(a) "Employment" means personal service, of whatever nature, unlimited

by the relationship of master and servant as known to the common law or any
other legal relationship performed for wages or under any contract calling for the
performance of personal services, written or oral, express or implied. The term
"employment" includes an individual's entire service performed within or
without or both within and without this state, if:

(i) The service is localized in this state; or
(ii) The service is not localized in any state, but some of the service is

performed in this state; and
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(A) The base of operations of the employee is in the state, or if there is no
base of operations, then the place from which such service is directed or
controlled is in this state; or

(B) The base of operations or place from which such service is directed or
controlled is not in any state in which some part of the service is performed, but
the individual's residence is in this state.

(b) "Employment" does not include:
(i) Self-employed individuals;
(ii) Casual labor;
(iii) Services for remuneration when it is shown to the satisfaction of the

commissioner that:
(A)(I) Such individual has been and will continue to be free from control or

direction over the performance of such service, both under his or her contract of
service and in fact; and

(II) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed; and

(III) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service; or

(B) As a separate alternative:
(I) Such individual has been and will continue to be free from control or

direction over the performance of such service, both under his or her contract of
service and in fact; and

(II) Such service is either outside the usual course of business for which
such service is performed, or that such service is performed outside of all the
places of business of the enterprises for which such service is performed, or the
individual is responsible, both under the contract and in fact, for the costs of the
principal place of business from which the service is performed; and

(III) Such individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or such individual has a principal place of business for
the work the individual is conducting that is eligible for a business deduction for
federal income tax purposes; and

(IV) On the effective date of the contract of service, such individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting; and

(V) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, such individual has established an
account with the department of revenue, and other state agencies as required by
the particular case, for the business the individual is conducting for the payment
of all state taxes normally paid by employers and businesses and has registered
for and received a unified business identifier number from the state of
Washington; and

(VI) On the effective date of the contract of service, such individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business which the individual is conducting; or
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(iv) Services that require registration under chapter 18.27 RCW or licensing
under chapter 19.28 RCW rendered by an individual when:

(A) The individual has been and will continue to be free from control or
direction over the performance of the service, both under the contract of service
and in fact;

(B) The service is either outside the usual course of business for which the
service is performed, or the service is performed outside of all the places of
business of the enterprise for which the service is performed, or the individual is
responsible, both under the contract and in fact, for the costs of the principal
place of business from which the service is performed;

(C) The individual is customarily engaged in an independently established
trade, occupation, profession, or business, of the same nature as that involved in
the contract of service, or the individual has a principal place of business for the
business the individual is conducting that is eligible for a business deduction for
federal income tax purposes, other than that furnished by the employer for which
the business has contracted to furnish services;

(D) On the effective date of the contract of service, the individual is
responsible for filing at the next applicable filing period, both under the contract
of service and in fact, a schedule of expenses with the internal revenue service
for the type of business the individual is conducting;

(E) On the effective date of the contract of service, or within a reasonable
period after the effective date of the contract, the individual has an active and
valid certificate of registration with the department of revenue, and an active and
valid account with any other state agencies as required by the particular case, for
the business the individual is conducting for the payment of all state taxes
normally paid by employers and businesses and has registered for and received a
unified business identifier number from the state of Washington;

(F) On the effective date of the contract of service, the individual is
maintaining a separate set of books or records that reflect all items of income
and expenses of the business that the individual is conducting; and

(G) On the effective date of the contract of service, the individual has a valid
contractor registration pursuant to chapter 18.27 RCW or an electrical contractor
license pursuant to chapter 19.28 RCW.

(9) "Employment benefits" means all benefits provided or made available to
employees by an employer, including group life insurance, health insurance,
disability insurance, sick leave, annual leave, educational benefits, and pensions.

(10) "Family leave" means any leave taken by an employee from work:
(a) To participate in providing care, including physical or psychological

care, for a family member of the employee made necessary by a serious health
condition of the family member;

(b) To bond with the employee's child during the first twelve months after
the child's birth, or the first twelve months after the placement of a child under
the age of eighteen with the employee; or

(c) Because of any qualifying exigency as permitted under the federal
family and medical leave act, 29 U.S.C. Sec. 2612(a)(1)(E) and 29 C.F.R. Sec.
825.126(b)(1) through (9), as they existed on October 19, 2017, for family
members as defined in subsection (((10))) (11) of this section.

(11) "Family member" means a child, grandchild, grandparent, parent,
sibling, or spouse of an employee, and also includes any individual who
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regularly resides in the employee's home or where the relationship creates an
expectation that the employee care for the person, and that individual depends on
the employee for care. "Family member" includes any individual who regularly
resides in the employee's home, except that it does not include an individual who
simply resides in the same home with no expectation that the employee care for
the individual.

(12) "Grandchild" means a child of the employee's child.
(13) "Grandparent" means a parent of the employee's parent.
(14) "Health care provider" means: (a) A person licensed as a physician

under chapter 18.71 RCW or an osteopathic physician and surgeon under
chapter 18.57 RCW; (b) a person licensed as an advanced registered nurse
practitioner under chapter 18.79 RCW; or (c) any other person determined by the
commissioner to be capable of providing health care services.

(15) "Medical leave" means any leave taken by an employee from work
made necessary by the employee's own serious health condition.

(16) "Paid time off" includes vacation leave, personal leave, medical leave,
sick leave, compensatory leave, or any other paid leave offered by an employer
under the employer's established policy.

(17) "Parent" means the biological, adoptive, de facto, or foster parent,
stepparent, or legal guardian of an employee or the employee's spouse, or an
individual who stood in loco parentis to an employee when the employee was a
child.

(18) "Period of incapacity" means an inability to work, attend school, or
perform other regular daily activities because of a serious health condition,
treatment of that condition or recovery from it, or subsequent treatment in
connection with such inpatient care.

(19) "Premium" or "premiums" means the payments required by RCW
50A.10.030 and paid to the department for deposit in the family and medical
leave insurance account under RCW 50A.05.070.

(20) "Qualifying period" means the first four of the last five completed
calendar quarters or, if eligibility is not established, the last four completed
calendar quarters immediately preceding the application for leave.

(21)(a) "Remuneration" means all compensation paid for personal services
including commissions and bonuses and the cash value of all compensation paid
in any medium other than cash.

(b) Previously accrued compensation, other than severance pay or payments
received pursuant to plant closure agreements, when assigned to a specific
period of time by virtue of a collective bargaining agreement, individual
employment contract, customary trade practice, or request of the individual
compensated, is considered remuneration for the period to which it is assigned.
Assignment clearly occurs when the compensation serves to make the individual
eligible for all regular fringe benefits for the period to which the compensation is
assigned.

(c) Remuneration also includes settlements or other proceeds received by an
individual as a result of a negotiated settlement for termination of an individual
written employment contract prior to its expiration date. The proceeds are
deemed assigned in the same intervals and in the same amount for each interval
as compensation was allocated under the contract.

(d) Remuneration does not include:
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(i) The payment of tips;
(ii) Supplemental benefit payments made by an employer to an employee in

addition to any paid family or medical leave benefits received by the employee;
or

(iii) Payments to members of the armed forces of the United States,
including the organized militia of the state of Washington, for the performance
of duty for periods not exceeding seventy-two hours at a time.

(22)(a) "Serious health condition" means an illness, injury, impairment, or
physical or mental condition that involves:

(i) Inpatient care in a hospital, hospice, or residential medical care facility,
including any period of incapacity; or

(ii) Continuing treatment by a health care provider. A serious health
condition involving continuing treatment by a health care provider includes any
one or more of the following:

(A) A period of incapacity of more than three consecutive, full calendar
days, and any subsequent treatment or period of incapacity relating to the same
condition, that also involves:

(I) Treatment two or more times, within thirty days of the first day of
incapacity, unless extenuating circumstances exist, by a health care provider, by
a nurse or physician's assistant under direct supervision of a health care provider,
or by a provider of health care services, such as a physical therapist, under orders
of, or on referral by, a health care provider; or

(II) Treatment by a health care provider on at least one occasion which
results in a regimen of continuing treatment under the supervision of the health
care provider;

(B) Any period of incapacity due to pregnancy, or for prenatal care;
(C) Any period of incapacity or treatment for such incapacity due to a

chronic serious health condition. A chronic serious health condition is one
which:

(I) Requires periodic visits, defined as at least twice a year, for treatment by
a health care provider, or by a nurse under direct supervision of a health care
provider;

(II) Continues over an extended period of time, including recurring episodes
of a single underlying condition; and

(III) May cause episodic rather than a continuing period of incapacity,
including asthma, diabetes, and epilepsy;

(D) A period of incapacity which is permanent or long term due to a
condition for which treatment may not be effective. The employee or family
member must be under the continuing supervision of, but need not be receiving
active treatment by, a health care provider, including Alzheimer's, a severe
stroke, or the terminal stages of a disease; or

(E) Any period of absence to receive multiple treatments, including any
period of recovery from the treatments, by a health care provider or by a
provider of health care services under orders of, or on referral by, a health care
provider, either for: (I) Restorative surgery after an accident or other injury; or
(II) a condition that would likely result in a period of incapacity of more than
three consecutive, full calendar days in the absence of medical intervention or
treatment, such as cancer, severe arthritis, or kidney disease.
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(b) The requirement in (a)(i) and (ii) of this subsection for treatment by a
health care provider means an in-person visit to a health care provider. The first,
or only, in-person treatment visit must take place within seven days of the first
day of incapacity.

(c) Whether additional treatment visits or a regimen of continuing treatment
is necessary within the thirty-day period shall be determined by the health care
provider.

(d) The term extenuating circumstances in (a)(ii)(A)(I) of this subsection
means circumstances beyond the employee's control that prevent the follow-up
visit from occurring as planned by the health care provider. Whether a given set
of circumstances are extenuating depends on the facts. For example, extenuating
circumstances exist if a health care provider determines that a second in-person
visit is needed within the thirty-day period, but the health care provider does not
have any available appointments during that time period.

(e) Treatment for purposes of (a) of this subsection includes, but is not
limited to, examinations to determine if a serious health condition exists and
evaluations of the condition. Treatment does not include routine physical
examinations, eye examinations, or dental examinations. Under (a)(ii)(A)(II) of
this subsection, a regimen of continuing treatment includes, but is not limited to,
a course of prescription medication, such as an antibiotic, or therapy requiring
special equipment to resolve or alleviate the health condition, such as oxygen. A
regimen of continuing treatment that includes taking over-the-counter
medications, such as aspirin, antihistamines, or salves, or bed rest, drinking
fluids, exercise, and other similar activities that can be initiated without a visit to
a health care provider, is not, by itself, sufficient to constitute a regimen of
continuing treatment for purposes of this title.

(f) Conditions for which cosmetic treatments are administered, such as most
treatments for acne or plastic surgery, are not serious health conditions unless
inpatient hospital care is required or unless complications develop. Ordinarily,
unless complications arise, the common cold, the flu, ear aches, upset stomach,
minor ulcers, headaches other than migraines, routine dental or orthodontia
problems, and periodontal disease are examples of conditions that are not serious
health conditions and do not qualify for leave under this title. Restorative dental
or plastic surgery after an injury or removal of cancerous growths are serious
health conditions provided all the other conditions of this section are met.
Mental illness resulting from stress or allergies may be serious health conditions,
but only if all the conditions of this section are met.

(g)(i) Substance abuse may be a serious health condition if the conditions of
this section are met. However, leave may only be taken for treatment for
substance abuse by a health care provider or by a licensed substance abuse
treatment provider. Absence because of the employee's use of the substance,
rather than for treatment, does not qualify for leave under this title.

(ii) Treatment for substance abuse does not prevent an employer from taking
employment action against an employee. The employer may not take action
against the employee because the employee has exercised his or her right to take
medical leave for treatment. However, if the employer has an established policy,
applied in a nondiscriminatory manner that has been communicated to all
employees, that provides under certain circumstances an employee may be
terminated for substance abuse, pursuant to that policy the employee may be
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terminated whether or not the employee is presently taking medical leave. An
employee may also take family leave to care for a covered family member who
is receiving treatment for substance abuse. The employer may not take action
against an employee who is providing care for a covered family member
receiving treatment for substance abuse.

(h) Absences attributable to incapacity under (a)(ii)(B) or (C) of this
subsection qualify for leave under this title even though the employee or the
family member does not receive treatment from a health care provider during the
absence, and even if the absence does not last more than three consecutive, full
calendar days. For example, an employee with asthma may be unable to report
for work due to the onset of an asthma attack or because the employee's health
care provider has advised the employee to stay home when the pollen count
exceeds a certain level. An employee who is pregnant may be unable to report to
work because of severe morning sickness.

(23) "Service is localized in this state" has the same meaning as described in
RCW 50.04.120.

(24) "Spouse" means a husband or wife, as the case may be, or state
registered domestic partner.

(25) "State average weekly wage" means the most recent average weekly
wage calculated under RCW 50.04.355 and available on January 1st of each
year.

(26) "Supplemental benefit payments" means payments made by an
employer to an employee as salary continuation or as paid time off. Such
payments must be in addition to any paid family or medical leave benefits the
employee is receiving.

(27) "Typical workweek hours" means:
(a) For an hourly employee, the average number of hours worked per week

by an employee within the qualifying period; and
(b) Forty hours for a salaried employee, regardless of the number of hours

the salaried employee typically works.
(28) "Wage" or "wages" means:
(a) For the purpose of premium assessment, the remuneration paid by an

employer to an employee. The maximum wages subject to a premium
assessment are those wages as set by the commissioner under RCW 50A.10.030;

(b) For the purpose of payment of benefits, the remuneration paid by one or
more employers to an employee for employment during the employee's
qualifying period. At the request of an employee, wages may be calculated on
the basis of remuneration payable. The department shall notify each employee
that wages are calculated on the basis of remuneration paid, but at the
employee's request a redetermination may be performed and based on
remuneration payable; and

(c) For the purpose of a self-employed person electing coverage under RCW
50A.10.010, the meaning is defined by rule.

NEW SECTION. Sec. 3.  (1) The employment security department must
collect and analyze disaggregated data relating to employment protections under
Title 50A RCW. The employment security department must develop the
proposed plan for data collection and analysis in consultation with the paid
family and medical leave advisory committee.
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(2) By December 1, 2021, the employment security department must submit
a report to the appropriate committees of the legislature with the following
information:

(a) Program utilization by employees covered under approved voluntary
plans compared to employees covered under the state plan; and

(b) Program utilization by employees working for employers with 50 or
more employees compared to employees working for employers with fewer than
50 employees.

(3) By June 30, 2022, and June 30, 2023, the employment security
department must submit a report to the appropriate committees of the legislature
with the following information:

(a) The number of individuals who used leave under Title 50A RCW in the
preceding 12 months as a result of the amended definition of family member in
this act; and

(b) The effects, if any, on the family and medical leave insurance account as
a result of the amended definition of family member in this act.

(4) The employment security department must provide members of the paid
family and medical leave advisory committee opportunity for comment on the
reports under subsections (2) and (3) of this section. Comments provided
through this process must be included in a separate section of each final report.

NEW SECTION. Sec. 4.  If the number of individuals utilizing leave under
Title 50A RCW as a result of the amended definition of family member in this
act exceeds 500 individuals in any calendar year before July 1, 2023, the
expenses of the additional leave must be paid by the general fund into the family
and medical leave insurance account created in RCW 50A.05.070.

Passed by the Senate April 20, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 233
[Senate Bill 5101]

EMERGENCY MANAGEMENT COUNCIL—TRIBAL REPRESENTATION
233 AN ACT Relating to establishing tribal representation on the emergency management council;
and amending RCW 38.52.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 38.52.040 and 2019 c 333 s 9 are each amended to read as

follows:
(1) There is hereby created the emergency management council (hereinafter

called the council), to consist of not more than ((eighteen)) 21 members who
shall be appointed by the adjutant general. The membership of the council shall
include, but not be limited to, representatives of city and county governments,
two representatives of federally recognized tribes, sheriffs and police chiefs, the
Washington state patrol, the military department, the department of ecology,
state and local fire chiefs, seismic safety experts, state and local emergency
management directors, search and rescue volunteers, medical professions who
have expertise in emergency medical care, building officials, private industry,
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and the office of the superintendent of public instruction. The representatives of
private industry shall include persons knowledgeable in emergency and
hazardous materials management. The councilmembers shall elect a chair from
within the council membership. The members of the council shall serve without
compensation, but may be reimbursed for their travel expenses incurred in the
performance of their duties in accordance with RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended.

(2) The emergency management council shall advise the governor and the
director on all matters pertaining to state and local emergency management. The
council may appoint such ad hoc committees, subcommittees, and working
groups as are required to develop specific recommendations for the
improvement of emergency management practices, standards, policies, or
procedures. The council shall ensure that the governor receives an annual
assessment of statewide emergency preparedness including, but not limited to,
specific progress on hazard mitigation and reduction efforts, implementation of
seismic safety improvements, reduction of flood hazards, and coordination of
hazardous materials planning and response activities. The council shall review
administrative rules governing state and local emergency management practices
and recommend necessary revisions to the director.

(3) The council or a council subcommittee shall serve and periodically
convene in special session as the state emergency response commission required
by the emergency planning and community right-to-know act (42 U.S.C. Sec.
11001 et seq.). The state emergency response commission shall conduct those
activities specified in federal statutes and regulations and state administrative
rules governing the coordination of hazardous materials policy including, but not
limited to, review of local emergency planning committee emergency response
plans for compliance with the planning requirements in the emergency planning
and community right-to-know act (42 U.S.C. Sec. 11001 et seq.). Committees
shall annually review their plans to address changed conditions, and submit their
plans to the state emergency response commission for review when updated, but
not less than at least once every five years. The department may employ staff to
assist local emergency planning committees in the development and annual
review of these emergency response plans, with an initial focus on the highest
risk communities through which trains that transport oil in bulk travel. By March
1, 2018, the department shall report to the governor and legislature on progress
towards compliance with planning requirements. The report must also provide
budget and policy recommendations for continued support of local emergency
planning.

(4)(a) The intrastate mutual aid committee is created and is a subcommittee
of the emergency management council. The intrastate mutual aid committee
consists of not more than five members who must be appointed by the council
chair from council membership. The chair of the intrastate mutual aid committee
is the military department representative appointed as a member of the council.
Meetings of the intrastate mutual aid committee must be held at least annually.

(b) In support of the intrastate mutual aid system established in chapter
38.56 RCW, the intrastate mutual aid committee shall develop and update
guidelines and procedures to facilitate implementation of the intrastate mutual
aid system by member jurisdictions, including but not limited to the following:
Projected or anticipated costs; checklists and forms for requesting and providing
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assistance; recordkeeping; reimbursement procedures; and other implementation
issues. These guidelines and procedures are not subject to the rule-making
requirements of chapter 34.05 RCW.

(5) On emergency management issues that involve early learning,
kindergarten through twelfth grade, or higher education, the emergency
management council must consult with representatives from the following
organizations: The department of children, youth, and families; the office of the
superintendent of public instruction; the state board for community and technical
colleges; and an association of public baccalaureate degree-granting institutions.

Passed by the Senate April 14, 2021.
Passed by the House March 24, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 234
[Engrossed Second Substitute Senate Bill 5128]

STUDENT TRANSPORTATION FUNDING—EMERGENCIES
234 AN ACT Relating to student transportation funding during a local, state, or national
emergency; amending RCW 28A.160.170; adding a new section to chapter 28A.160 RCW; adding a
new section to chapter 28A.710 RCW; adding a new section to chapter 28A.715 RCW; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature recognizes that the COVID-19
pandemic has significantly changed the delivery of education across the state, as
school districts transition to remote learning environments to protect the health
of students and staff. The legislature also recognizes that the role of
transportation services has evolved alongside remote learning programs to help
students equitably access the instructional program of basic education. As
permitted by emergency proclamation, many school districts have adapted to
remote learning by transporting meals, learning materials, and technology
supports directly to students' homes or neighborhoods. Other school districts
have used transportation resources to bring students to learning centers or other
agencies where support services are provided.

This flexibility has allowed school districts to creatively use the resources at
their disposal to equitably address the needs of students during an ongoing
emergency.

With this act, the legislature intends to preserve this principle of flexibility
for qualifying transportation services during a future local, state, or national
emergency.

NEW SECTION. Sec. 2.  A new section is added to chapter 28A.160 RCW
to read as follows:

(1) If a school or school district is providing full remote or partial remote
instruction under the authority of RCW 28A.150.290 due to a local, state, or
national emergency that causes a substantial disruption to full in-person
instruction then, in addition to the transportation services allowed under this
chapter, the district may use student transportation allocations to provide the
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following expanded services to students, regardless of whether those students
would qualify as eligible students under RCW 28A.160.160:

(a) Delivery of educational services necessary to provide students with the
opportunity to equitably access educational services during the period of remote
instruction. Delivery of educational services include the transportation of
materials, hardware, and other supports that assist students in accessing remote
instruction, internet connectivity, or the curriculum;

(b) Delivery of meals to students; and
(c) Providing for the transportation of students to and from learning centers

or other public or private agencies where educational and support services are
being provided to students during the period of remote instruction. "Providing
for" includes the provision of payments to allow students to use public transit to
access the educational and support services.

(2) Nothing in this section is intended to limit a district's ability to use
transportation allocations to pay for fixed transportation costs, such as school
bus maintenance and basic administrative, regulatory, safety, or operational
expenses.

(3) If a district provides expanded services under subsection (1) of this
section, the district must track by a separate accounting code the expenditures
incurred by the district in providing such services. This data must be included in
the report required under RCW 28A.160.170(2).

Sec. 3.  RCW 28A.160.170 and 2009 c 548 s 306 are each amended to read
as follows:

Each district shall submit three times each year to the superintendent of
public instruction during October, February, and May of each year a report
containing the following:

(1)(a) The number of eligible students transported to and from school as
provided for in RCW 28A.160.150, along with identification of stop locations
and school locations, and (b) the number of miles driven for pupil transportation
services as authorized in RCW 28A.160.150 the previous school year; and

(2) Other operational data and descriptions as required by the
superintendent to determine allocation requirements for each district. The
superintendent shall require that districts separate the costs of operating the
program for the transportation of eligible students to and from school as defined
by RCW 28A.160.160(3) ((from)), non-to-and-from-school pupil transportation
costs, and costs to provide expanded services under section 2(1) of this act in the
annual financial statement. The cost, quantity, and type of all fuel purchased by
school districts for use in to-and-from-school transportation shall be included in
the annual financial statement.

Each district shall submit the information required in this section on a
timely basis as a condition of the continuing receipt of school transportation
moneys.

NEW SECTION. Sec. 4.  A new section is added to chapter 28A.710 RCW
to read as follows:

Section 2 of this act governs school operation and management under RCW
28A.710.040 and applies to charter schools established under this chapter.

NEW SECTION. Sec. 5.  A new section is added to chapter 28A.715 RCW
to read as follows:
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Section 2 of this act governs school operation and management under RCW
28A.715.020 and applies to state-tribal compact schools established under this
chapter.

NEW SECTION. Sec. 6.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 20, 2021.
Passed by the House April 16, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 235
[Substitute Senate Bill 5140]

HEALTH CARE ENTITIES—PREGNANCY COMPLICATIONS—PATIENT CARE
235 AN ACT Relating to protecting pregnancy and miscarriage-related patient care; adding a new
section to chapter 43.70 RCW; adding a new chapter to Title 70 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of health.
(2) "Health care entity" means an entity that supervises, controls, grants

privileges to, directs the practice of, or directly or indirectly restricts the practice
of, a health care provider.

(3) "Health care provider" has the same meaning as in RCW 70.02.010.

NEW SECTION. Sec. 2.  (1) Except as provided in subsection (2) of this
section, if a health care provider is acting in good faith, within the provider's
scope of practice, education, training, and experience and within the accepted
standard of care, a health care entity may not prohibit the health care provider
from providing health care services related to complications of pregnancy,
including but not limited to health services related to miscarriage management
and treatment for ectopic pregnancies, in cases in which failure to provide the
service would violate the accepted standard of care or when the patient presents
a medical condition manifesting itself by acute symptoms of sufficient severity
such that the absence of medical attention could reasonably be expected to pose
a risk:

(a) To the patient's life; or
(b) Of irreversible complications or impairment to the patient's bodily

functions or any bodily organ or part.
(2) Nothing in this section prohibits a health care entity from limiting a

health care provider's practice for purposes of:
(a) Complying with the network or utilization review requirements of any

program or entity authorized by state or federal law to provide insurance
coverage for health care services to enrollees; or

(b) Quality control and patient safety, including when quality control or
patient safety issues are identified pursuant to peer review.
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(3) A health care entity may not discharge, demote, suspend, discipline, or
otherwise discriminate against a health care provider for providing services in
compliance with this section.

NEW SECTION. Sec. 3.  A patient, a health care provider, or an individual,
who is aggrieved by a violation of section 2 of this act, may bring a civil action
against a health care entity to enjoin further violations, to recover damages, or
both. The prevailing party in such action may in the discretion of the court
recover costs of litigation and reasonable attorneys' fees.

NEW SECTION. Sec. 4.  Beginning March 1, 2022, a health care entity
shall provide the information prepared by the department under section 5 of this
act at the time of hiring, contracting with, or privileging health care providers
and staff, and on a yearly basis thereafter.

NEW SECTION. Sec. 5.  A new section is added to chapter 43.70 RCW to
read as follows:

By December 31, 2021, the department shall design, prepare, and make
available online, written materials to clearly inform health care providers and
staff of the provisions of, and authority to act under, chapter 70.--- RCW (the
new chapter created in section 7 of this act).

NEW SECTION. Sec. 6.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.

NEW SECTION. Sec. 7.  Sections 1 through 4 of this act constitute a new
chapter in Title 70 RCW.

Passed by the Senate April 20, 2021.
Passed by the House March 24, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 236
[Engrossed Second Substitute Senate Bill 5163]

CONDITIONALLY RELEASED SEXUALLY VIOLENT PREDATORS—PLACEMENT AND 
TREATMENT

236 AN ACT Relating to the placement and treatment of conditionally released sexually violent
predators; amending RCW 71.09.080, 71.09.090, 71.09.092, 71.09.096, 71.09.130, 71.09.140, and
71.09.250; reenacting and amending RCW 71.09.020; adding new sections to chapter 71.09 RCW;
adding a new section to chapter 9.94A RCW; creating a new section; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that in 2008, the sex
offender policy board was established to provide a more coordinated and
integrated response to sex offender management in Washington state. The
legislature further finds that in March 2020, the board was convened to review
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policies and practices related to sexually violent predators. The legislature
recognizes that the board released a report and a series of recommendations
regarding improvement to the current practice in order to ensure a successful
transition for individuals convicted of sex offenses from total confinement back
into the community. The legislature resolves to increase community safety
through successful transition by enacting the recommendations of the board and
other related policies.

Sec. 2.  RCW 71.09.020 and 2015 c 278 s 2 are each reenacted and
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department" means the department of social and health services.
(2) "Fair share principles" and "fair share principles of release" means that

each county has adequate options for conditional release housing placements in a
number generally equivalent to the number of residents from that county who
are subject to total confinement pursuant to this chapter.

(3) "Health care facility" means any hospital, hospice care center, licensed
or certified health care facility, health maintenance organization regulated under
chapter 48.46 RCW, federally qualified health maintenance organization,
federally approved renal dialysis center or facility, or federally approved blood
bank.

(((3))) (4) "Health care practitioner" means an individual or firm licensed or
certified to engage actively in a regulated health profession.

(((4))) (5) "Health care services" means those services provided by health
professionals licensed pursuant to RCW 18.120.020(4).

(((5))) (6) "Health profession" means those licensed or regulated professions
set forth in RCW 18.120.020(4).

(((6))) (7) "Less restrictive alternative" means court-ordered treatment in a
setting less restrictive than total confinement which satisfies the conditions set
forth in RCW 71.09.092. A less restrictive alternative may not include
placement in the community protection program as pursuant to RCW
71A.12.230.

(((7))) (8) "Likely to engage in predatory acts of sexual violence if not
confined in a secure facility" means that the person more probably than not will
engage in such acts if released unconditionally from detention on the sexually
violent predator petition. Such likelihood must be evidenced by a recent overt
act if the person is not totally confined at the time the petition is filed under
RCW 71.09.030.

(((8))) (9) "Mental abnormality" means a congenital or acquired condition
affecting the emotional or volitional capacity which predisposes the person to
the commission of criminal sexual acts in a degree constituting such person a
menace to the health and safety of others.

(((9))) (10) "Personality disorder" means an enduring pattern of inner
experience and behavior that deviates markedly from the expectations of the
individual's culture, is pervasive and inflexible, has onset in adolescence or early
adulthood, is stable over time and leads to distress or impairment. Purported
evidence of a personality disorder must be supported by testimony of a licensed
forensic psychologist or psychiatrist.
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(((10))) (11) "Predatory" means acts directed towards: (a) Strangers; (b)
individuals with whom a relationship has been established or promoted for the
primary purpose of victimization; or (c) persons of casual acquaintance with
whom no substantial personal relationship exists.

(((11))) (12) "Prosecuting agency" means the prosecuting attorney of the
county where the person was convicted or charged or the attorney general if
requested by the prosecuting attorney, as provided in RCW 71.09.030.

(((12))) (13) "Recent overt act" means any act, threat, or combination
thereof that has either caused harm of a sexually violent nature or creates a
reasonable apprehension of such harm in the mind of an objective person who
knows of the history and mental condition of the person engaging in the act or
behaviors.

(((13))) (14) "Risk potential activity" or "risk potential facility" means an
activity or facility that provides a higher incidence of risk to the public from
persons conditionally released from the special commitment center. Risk
potential activities and facilities include: Public and private schools, school bus
stops, licensed day care and licensed preschool facilities, public parks, publicly
dedicated trails, sports fields, playgrounds, recreational and community centers,
churches, synagogues, temples, mosques, public libraries, public and private
youth camps, and others identified by the department following the hearings on a
potential site required in RCW 71.09.315. For purposes of this chapter, "school
bus stops" does not include bus stops established primarily for public transit.

(((14))) (15) "Secretary" means the secretary of social and health services or
the secretary's designee.

(((15))) (16) "Secure community transition facility" means a residential
facility for persons civilly committed and conditionally released to a less
restrictive alternative under this chapter. A secure community transition facility
has supervision and security, and either provides or ensures the provision of sex
offender treatment services. Secure community transition facilities include but
are not limited to the facility established pursuant to RCW 71.09.250(1)(a)(i)
and any community-based facilities established under this chapter and operated
by the secretary or under contract with the secretary.

(((16))) (17) "Secure facility" means a residential facility for persons civilly
confined under the provisions of this chapter that includes security measures
sufficient to protect the community. Such facilities include total confinement
facilities, secure community transition facilities, and any residence used as a
court-ordered placement under RCW 71.09.096.

(((17))) (18) "Sexually violent offense" means an act committed on, before,
or after July 1, 1990, that is: (a) An act defined in Title 9A RCW as rape in the
first degree, rape in the second degree by forcible compulsion, rape of a child in
the first or second degree, statutory rape in the first or second degree, indecent
liberties by forcible compulsion, indecent liberties against a child under age
fourteen, incest against a child under age fourteen, or child molestation in the
first or second degree; (b) a felony offense in effect at any time prior to July 1,
1990, that is comparable to a sexually violent offense as defined in (a) of this
subsection, or any federal or out-of-state conviction for a felony offense that
under the laws of this state would be a sexually violent offense as defined in this
subsection; (c) an act of murder in the first or second degree, assault in the first
or second degree, assault of a child in the first or second degree, kidnapping in
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the first or second degree, burglary in the first degree, residential burglary, or
unlawful imprisonment, which act, either at the time of sentencing for the
offense or subsequently during civil commitment proceedings pursuant to this
chapter, has been determined beyond a reasonable doubt to have been sexually
motivated, as that term is defined in RCW 9.94A.030; or (d) an act as described
in chapter 9A.28 RCW, that is an attempt, criminal solicitation, or criminal
conspiracy to commit one of the felonies designated in (a), (b), or (c) of this
subsection.

(((18))) (19) "Sexually violent predator" means any person who has been
convicted of or charged with a crime of sexual violence and who suffers from a
mental abnormality or personality disorder which makes the person likely to
engage in predatory acts of sexual violence if not confined in a secure facility.

(((19))) (20) "Total confinement facility" means a secure facility that
provides supervision and sex offender treatment services in a total confinement
setting. Total confinement facilities include the special commitment center and
any similar facility designated as a total confinement facility by the secretary.

(((20))) (21) "Treatment" means the sex offender specific treatment program
at the special commitment center or a specific course of sex offender treatment
pursuant to RCW 71.09.092 (1) and (2).

Sec. 3.  RCW 71.09.080 and 2012 c 257 s 6 are each amended to read as
follows:

(1) Any person subjected to restricted liberty as a sexually violent predator
pursuant to this chapter shall not forfeit any legal right or suffer any legal
disability as a consequence of any actions taken or orders made, other than as
specifically provided in this chapter, or as otherwise authorized by law.

(2)(a) Any person committed or detained pursuant to this chapter shall be
prohibited from possessing or accessing a personal computer if the resident's
individualized treatment plan states that access to a computer is harmful to
bringing about a positive response to a specific and certain phase or course of
treatment.

(b) A person who is prohibited from possessing or accessing a personal
computer under (a) of this subsection shall be permitted to access a limited
functioning personal computer capable of word processing and limited data
storage on the computer only that does not have: (i) Internet access capability;
(ii) an optical drive, external drive, universal serial bus port, or similar drive
capability; or (iii) the capability to display photographs, images, videos, or
motion pictures, or similar display capability from any drive or port capability
listed under (b)(ii) of this subsection.

(3) Any person committed pursuant to this chapter has the right to adequate
care ((and)), individualized treatment, and the development of an ongoing,
clinically appropriate discharge plan as part of the treatment process. The
department of social and health services shall keep records detailing all medical,
expert, and professional care and treatment received by a committed person, and
shall keep copies of all reports of periodic examinations made pursuant to this
chapter. All such records and reports shall be made available upon request only
to: The committed person, his or her attorney, the prosecuting agency, the court,
the protection and advocacy agency, or another expert or professional person
who, upon proper showing, demonstrates a need for access to such records.
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(4) The right to the development of a discharge plan under subsection (3) of
this section does not guarantee that any particular person will be determined
appropriate for discharge at any particular time. Nothing in this section
precludes the department from expressing professional judgment regarding the
suitability of discharge for the protection of a resident's safety or community
safety. Individualized and ongoing discharge planning requires, at a minimum,
and as part of a person's treatment plan, the following are addressed based on
information known to the department and in accordance with policies developed
by the department to implement this subsection:

(a) The resident's known physical health, functioning, and any need for
health aid devices;

(b) The resident's known intellectual or cognitive level of functioning and
need for specialized programming;

(c) The resident's known history of substance use and abuse;
(d) The resident's known history of risky or impulsive behaviors,

criminogenic needs, and treatment interventions to address them;
(e) The resident's known ability to perform life skills and activities of daily

living independently and the resident's known need for any disability
accommodations;

(f) A summary of the known community services and supports the resident
needs for a safe life in the community and the type of providers of such services
and support; and

(g) A plan to mitigate the needs identified in this subsection that also
addresses ways to develop or increase social supports, recreation opportunities,
gainful employment, and if applicable, spiritual opportunities.

(5) At the time a person is taken into custody or transferred into a facility
pursuant to a petition under this chapter, the professional person in charge of
such facility or his or her designee shall take reasonable precautions to inventory
and safeguard the personal property of the persons detained or transferred. A
copy of the inventory, signed by the staff member making it, shall be given to the
person detained and shall, in addition, be open to inspection to any responsible
relative, subject to limitations, if any, specifically imposed by the detained
person. For purposes of this subsection, "responsible relative" includes the
guardian, conservator, attorney, spouse, parent, adult child, or adult brother or
sister of the person. The facility shall not disclose the contents of the inventory
to any other person without consent of the patient or order of the court.

(((5))) (6) Nothing in this chapter prohibits a person presently committed
from exercising a right presently available to him or her for the purpose of
obtaining release from confinement, including the right to petition for a writ of
habeas corpus.

(((6))) (7) No indigent person may be conditionally released or
unconditionally discharged under this chapter without suitable clothing, and the
secretary shall furnish the person with such sum of money as is required by
RCW 72.02.100 for persons without ample funds who are released from
correctional institutions. As funds are available, the secretary may provide
payment to the indigent persons conditionally released pursuant to this chapter
consistent with the optional provisions of RCW 72.02.100 and 72.02.110, and
may adopt rules to do so.
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(((7))) (8) If a civil commitment petition is dismissed, or a trier of fact
determines that a person does not meet civil commitment criteria, the person
shall be released within twenty-four hours of service of the release order on the
superintendent of the special commitment center, or later by agreement of the
person who is the subject of the petition.

Sec. 4.  RCW 71.09.090 and 2018 c 131 s 2 are each amended to read as
follows:

(1)(a) If the secretary determines that the person's condition has so changed
that ((either: (a) The)) the person no longer meets the definition of a sexually
violent predator((; or (b) conditional release to a less restrictive alternative is in
the best interest of the person and conditions can be imposed that adequately
protect the community)), the secretary shall authorize the person to petition the
court for ((conditional release to a less restrictive alternative or)) unconditional
discharge. The petition shall be filed with the court and served upon the
prosecuting agency responsible for the initial commitment. The court, upon
receipt of the petition for ((conditional release to a less restrictive alternative or))
unconditional discharge, shall within ((forty-five)) 45 days order a hearing.

(b) If the secretary determines that the person's condition has so changed
that conditional release to a less restrictive alternative is in the best interest of the
person and conditions can be imposed that adequately protect the community,
then the secretary shall authorize the person to petition the court for conditional
release to a less restrictive alternative. Upon receipt of the petition, the court
shall order the department to identify a less restrictive alternative placement that
satisfies RCW 71.09.092 (1) through (4). Once identified, notice of the
placement shall be filed with the court and served upon: The prosecuting agency
responsible for the initial commitment; any person or persons identified in RCW
71.09.140(2)(a) who have opted to receive notifications under this chapter; and
the person and his or her counsel. If the department cannot identify a placement
available to the person that satisfies RCW 71.09.092 (1) through (4) within 90
days, the department shall provide a written certification to the court, the
prosecuting agency responsible for the initial commitment, and the person and
his or her counsel, detailing the efforts of the department to identify a qualifying
placement. Upon the department's certification, the person may propose a
placement that satisfies RCW 71.09.092 (1) through (3). After a less restrictive
placement has been proposed by either the department or the person, the court
shall within 45 days order a hearing.

(2)(a) Nothing contained in this chapter shall prohibit the person from
otherwise petitioning the court for conditional release to a less restrictive
alternative or unconditional discharge without the secretary's approval. The
secretary shall provide the committed person with an annual written notice of the
person's right to petition the court for conditional release to a less restrictive
alternative or unconditional discharge over the secretary's objection. The notice
shall contain a waiver of rights. The secretary shall file the notice and waiver
form and the annual report with the court. If the person does not affirmatively
waive the right to petition, the court shall set a show cause hearing to determine
whether probable cause exists to warrant a hearing on whether the person's
condition has so changed that: (i) He or she no longer meets the definition of a
sexually violent predator; or (ii) conditional release to a proposed less restrictive
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alternative would be in the best interest of the person and conditions can be
imposed that would adequately protect the community.

(b)(i) The committed person shall have a right to have an attorney represent
him or her at the show cause hearing, which may be conducted solely on the
basis of affidavits or declarations, but the person is not entitled to be present at
the show cause hearing. At the show cause hearing, the prosecuting agency shall
present prima facie evidence establishing: (A) That the committed person
continues to meet the definition of a sexually violent predator; and (B) that a less
restrictive alternative is not in the best interest of the person and conditions
cannot be imposed that adequately protect the community.

(ii)(A) If the state produces prima facie evidence that the committed person
continues to be a sexually violent predator, then the state's burden under
(b)(i)(A) of this subsection is met and an unconditional release trial may not be
ordered unless the committed person produces evidence satisfying: Subsection
(4)(a) of this section; and subsection (4)(b) (i) or (ii) of this section.

(B) If the state produces prima facie evidence that a less restrictive
alternative is not appropriate for the committed person, then the state's burden
under (b)(i)(B) of this subsection is met, and a conditional release trial may not
be ordered unless the committed person:

(I) Produces evidence satisfying: Subsection (4)(a) of this section; and
subsection (4)(b) (i) or (ii) of this section; and

(II) Presents the court with a specific placement satisfying the requirements
of RCW 71.09.092.

(iii) In making the showing required under (b)(i) of this subsection, the state
may rely exclusively upon the annual report prepared pursuant to RCW
71.09.070. The committed person may present responsive affidavits or
declarations to which the state may reply.

(c)(i) If the court at the show cause hearing determines that either: (((i))) (A)
The state has failed to present prima facie evidence that the committed person
continues to meet the definition of a sexually violent predator ((and that no
proposed less restrictive alternative is in the best interest of the person and
conditions cannot be imposed that would adequately protect the community)); or
(((ii))) (B) probable cause exists to believe that the person's condition has so
changed that((: (A) The)) the person no longer meets the definition of a sexually
violent predator((; or (B) release to a proposed less restrictive alternative would
be in the best interest of the person and conditions can be imposed that would
adequately protect the community)), then the court shall set a hearing on ((either
or both issues)) the issue of unconditional discharge.

(ii) If the court at the show cause hearing determines that the state has failed
to present prima facie evidence that no proposed less restrictive alternative is in
the best interest of the person and conditions cannot be imposed that would
adequately protect the community, the court shall enter an order directing the
department to propose a less restrictive alternative that satisfies RCW 71.09.092
(1) through (4). If the department cannot identify a placement available to the
person that satisfies RCW 71.09.092 (1) through (4) within 90 days, the
department shall provide a written certification to the court, the prosecuting
agency responsible for the initial commitment, and the person and his or her
counsel, detailing the efforts of the department to identify a qualifying
placement. Upon the department's certification, the person may propose a
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placement that satisfies RCW 71.09.092 (1) through (3). After a less restrictive
placement has been proposed by either the department or the person, the court
shall set a hearing on the issue of conditional release.

(iii) If the court at the show cause hearing determines, based on the evidence
submitted by the person, that probable cause exists to believe that release to a
less restrictive alternative would be in the best interest of the person and
conditions can be imposed that would adequately protect the community, the
court shall set a hearing on the issue of conditional release if the person presents
the court with a specific placement that satisfies the requirements of RCW
71.09.092.

(d) If the court has not previously considered the issue of release to a less
restrictive alternative, either through a trial on the merits or through the
procedures set forth in RCW 71.09.094(1), or if an immediately preceding less
restrictive alternative was revoked due to the loss of adequate housing or
treatment for reasons other than noncompliance with housing requirements,
treatment, or other conditions of the less restrictive alternative, the court shall
consider whether release to a less restrictive alternative would be in the best
interests of the person and conditions can be imposed that would adequately
protect the community, without considering whether the person's condition has
changed. ((The court may not find probable cause for a trial addressing less
restrictive alternatives unless a proposed less restrictive alternative placement
meeting the conditions of RCW 71.09.092 is presented to the court at the show
cause hearing.))

(3)(a) At the hearing resulting from subsection (1) or (2) of this section, the
committed person shall be entitled to be present and to the benefit of all
constitutional protections that were afforded to the person at the initial
commitment proceeding. The prosecuting agency shall represent the state and
shall have a right to a jury trial and to have the committed person evaluated by
experts chosen by the state. The prosecuting agency shall have a right to a
current evaluation of the person by experts chosen by the state. The judge may
require the person to complete any or all of the following procedures or tests if
requested by the evaluator: (i) A clinical interview; (ii) psychological testing;
(iii) plethysmograph testing; and (iv) polygraph testing. The judge may order the
person to complete any other procedures and tests relevant to the evaluation. The
state is responsible for the costs of the evaluation. The committed person shall
also have the right to a jury trial and the right to have experts evaluate him or her
on his or her behalf and the court shall appoint an expert if the person is indigent
and requests an appointment.

(b) Whenever any indigent person is subjected to an evaluation under (a) of
this subsection, the office of public defense is responsible for the cost of one
expert or professional person conducting an evaluation on the person's behalf.
When the person wishes to be evaluated by a qualified expert or professional
person of his or her own choice, such expert or professional person must be
permitted to have reasonable access to the person for the purpose of such
evaluation, as well as to all relevant medical and psychological records and
reports. In the case of a person who is indigent, the court shall, upon the person's
request, assist the person in obtaining an expert or professional person to
perform an evaluation or participate in the hearing on the person's behalf.
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Nothing in this chapter precludes the person from paying for additional expert
services at his or her own expense.

(c) If the issue at the hearing is whether the person should be
unconditionally discharged, the burden of proof shall be upon the state to prove
beyond a reasonable doubt that the committed person's condition remains such
that the person continues to meet the definition of a sexually violent predator.
Evidence of the prior commitment trial and disposition is admissible. The
recommitment proceeding shall otherwise proceed as set forth in RCW
71.09.050 and 71.09.060.

(d) If the issue at the hearing is whether the person should be conditionally
released to a less restrictive alternative, the burden of proof at the hearing shall
be upon the state to prove beyond a reasonable doubt that conditional release to
any proposed less restrictive alternative either: (i) Is not in the best interest of the
committed person; or (ii) does not include conditions that would adequately
protect the community. Evidence of the prior commitment trial and disposition is
admissible.

(4)(a) Probable cause exists to believe that a person's condition has "so
changed," under subsection (2) of this section, only when evidence exists, since
the person's last commitment trial, or less restrictive alternative revocation
proceeding, of a substantial change in the person's physical or mental condition
such that the person either no longer meets the definition of a sexually violent
predator or that a conditional release to a less restrictive alternative is in the
person's best interest and conditions can be imposed to adequately protect the
community.

(b) A new trial proceeding under subsection (3) of this section may be
ordered, or a trial proceeding may be held, only when there is current evidence
from a licensed professional of one of the following and the evidence presents a
change in condition since the person's last commitment trial proceeding:

(i) An identified physiological change to the person, such as paralysis,
stroke, or dementia, that renders the committed person unable to commit a
sexually violent act and this change is permanent; or

(ii) A change in the person's mental condition brought about through
positive response to continuing participation in treatment which indicates that
the person meets the standard for conditional release to a less restrictive
alternative or that the person would be safe to be at large if unconditionally
released from commitment.

(c) For purposes of this section, a change in a single demographic factor,
without more, does not establish probable cause for a new trial proceeding under
subsection (3) of this section. As used in this section, a single demographic
factor includes, but is not limited to, a change in the chronological age, marital
status, or gender of the committed person.

(5) When the court enters an order for unconditional discharge of a person
from an immediately preceding less restrictive placement, the court must direct
the clerk to transmit a copy of the order to the department of corrections for
discharge process and termination of cause.

(6) The jurisdiction of the court over a person civilly committed pursuant to
this chapter continues until such time as the person is unconditionally
discharged.
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(((6))) (7) During any period of confinement pursuant to a criminal
conviction, or for any period of detention awaiting trial on criminal charges, this
section is suspended.

Sec. 5.  RCW 71.09.092 and 2009 c 409 s 9 are each amended to read as
follows:

Before the court may enter an order directing conditional release to a less
restrictive alternative, it must find the following: (1) The person will be treated
by a treatment provider who is qualified to provide such treatment in the state of
Washington under chapter 18.155 RCW; (2) the treatment provider has
presented a specific course of treatment and has agreed to assume responsibility
for such treatment and will report progress to the court on a regular basis, and
will report violations immediately to the court, the prosecutor, the supervising
community corrections officer, and the superintendent of the special
commitment center; (3) housing exists in Washington that complies with
distance restrictions, is sufficiently secure to protect the community, and the
person or agency providing housing to the conditionally released person has
agreed in writing to accept the person, to provide the level of security required
by the court, and immediately to report to the court, the prosecutor, the
supervising community corrections officer, and the superintendent of the special
commitment center if the person leaves the housing to which he or she has been
assigned without authorization; (4) if the department has proposed housing that
is outside of the county of commitment, a documented effort was made by the
department to ensure that placement is consistent with fair share principles of
release; (5) the person is willing to comply with the treatment provider and all
requirements imposed by the treatment provider and by the court; and (((5))) (6)
the person will be under the supervision of the department of corrections and is
willing to comply with supervision requirements imposed by the department of
corrections.

Sec. 6.  RCW 71.09.096 and 2015 c 278 s 3 are each amended to read as
follows:

(1) If the court or jury determines that conditional release to a less restrictive
alternative is in the best interest of the person and includes conditions that would
adequately protect the community, and the court determines that the minimum
conditions set forth in RCW 71.09.092 and in this section are met, the court shall
enter judgment and direct a conditional release.

(2) The court shall impose any additional conditions necessary to ensure
compliance with treatment and to protect the community. If the court finds that
conditions do not exist that will both ensure the person's compliance with
treatment and protect the community, then the person shall be remanded to the
custody of the department of social and health services for control, care, and
treatment in a secure facility as designated in RCW 71.09.060(1).

(3) If the service provider designated by the court to provide inpatient or
outpatient treatment or to monitor or supervise any other terms and conditions of
a person's placement in a less restrictive alternative is other than the department
of social and health services or the department of corrections, then the service
provider so designated must agree in writing to provide such treatment,
monitoring, or supervision in accord with this section. Any person providing or
agreeing to provide treatment, monitoring, or supervision services pursuant to
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this chapter may be compelled to testify and any privilege with regard to such
person's testimony is deemed waived.

(4)(a) Prior to authorizing any release to a less restrictive alternative, the
court shall impose such conditions upon the person as are necessary to ensure
the safety of the community. In imposing conditions, the court must impose a
restriction on the proximity of the person's residence to public or private schools
providing instruction to kindergarten or any grades one through 12 in accordance
with RCW 72.09.340. Courts shall require a minimum distance restriction of 500
feet on the proximity of the person's residence to child care facilities and public
or private schools providing instruction to kindergarten or any grades one
through 12. The court shall order the department of corrections to investigate the
less restrictive alternative and, within 60 days of the order to investigate,
recommend any additional conditions to the court. These conditions shall be
individualized to address the person's specific risk factors and criminogenic
needs and may include, but are not limited to the following: Specification of
residence or restrictions on residence including distance restrictions,
specification of contact with a reasonable number of individuals upon the
person's request who are verified by the department of corrections to be
appropriate social contacts, prohibition of contact with potential or past victims,
prohibition of alcohol and other drug use, participation in a specific course of
inpatient or outpatient treatment that may include monitoring by the use of
polygraph and plethysmograph, monitoring through the use of global positioning
((satellite [global positioning system])) system technology, supervision by a
department of corrections community corrections officer, a requirement that the
person remain within the state unless the person receives prior authorization by
the court, and any other conditions that the court determines are in the best
interest of the person or others. A copy of the conditions of release shall be given
to the person and to any designated service providers.

(b) To the greatest extent possible, the person, person's counsel, prosecuting
agency responsible for the initial commitment, treatment provider, supervising
community corrections officer, and appropriate clinical staff of the special
commitment center shall meet and collaborate to craft individualized, narrowly
tailored, and empirically based conditions to present to the court to help facilitate
the person's successful transition to the community.

(5)(a) Prior to authorizing release to a less restrictive alternative proposed
by the department, the court shall consider whether ((it is appropriate to release
the person to the person's county of commitment)) the person's less restrictive
alternative placement is in accordance with fair share principles. To ensure
equitable distribution of releases, and prevent the disproportionate grouping of
persons subject to less restrictive orders in any one county, or in any one
jurisdiction or community within a county, the legislature finds it is appropriate
for releases to a less restrictive alternative to occur in ((the person's county of
commitment, unless)) a manner that adheres to fair share principles. The
legislature recognizes that there may be reasons why the department may not
recommend that a person be released to his or her county of commitment,
including availability of individualized resources, the person's support needs, or
when the court determines that the person's return to his or her county of
commitment would be inappropriate considering any court-issued protection
orders, victim safety concerns that cannot be addressed through use of global
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positioning system technology, the ((availability)) unavailability of appropriate
treatment or facilities that would adequately protect the community, negative
influences on the person, ((or)) and the location of family or other persons or
organizations offering support to the person. If the court authorizes conditional
release based on the department's proposal to a county other than the county of
commitment, the court shall enter specific findings regarding its decision and
identify whether the release remains in line with fair share principles.

(b)(i) When the department ((or court assists in developing a)) develops a
less restrictive alternative placement under this section ((which is outside of the
county of commitment, and there are two or more options for placement, it shall
endeavor to develop the placement in a manner that does not have a
disproportionate effect on a single county)), it shall attempt to identify a
placement satisfying the requirements of RCW 71.09.092 that is aligned with
fair share principles. The department shall document its rationale for the
recommended placement.

(ii) If the department does not support or recommend conditional release to
a less restrictive alternative due to a clinical determination, the department shall
document its objection and certify that the department is developing the less
restrictive alternative pursuant to a court order and not because of a clinical
determination.

(iii) When the department develops or proposes a less restrictive alternative
placement under this chapter, it shall be considered a predisposition
recommendation.

(iv) In developing, modifying, and enforcing less restrictive alternatives, the
department shall be deemed to be performing a quasi-judicial function.

(((b))) (c) If the committed person is not conditionally released to his or her
county of commitment, the department shall provide the law and justice council
of the county in which the person is conditionally released with notice and a
written explanation, including whether the department remains in compliance
with fair share principles regarding releases under this chapter.

(((c))) (d) For purposes of this section, the person's county of commitment
means the county of the court which ordered the person's commitment.

(((d))) (e) This subsection (5) does not apply to releases to a secure
community transition facility under RCW 71.09.250.

(6)(a) When ordered by the court, the department must provide less
restrictive alternative treatment that includes, at a minimum:

(i) The services identified in the person's discharge plan as outlined in RCW
71.09.080(4);

(ii) The assignment of a community care coordinator;
(iii) Regular contacts with providers of court-ordered treatment services;
(iv) Community escorts, if needed;
(v) A transition plan that addresses the person's access to continued services

upon unconditional discharge;
(vi) Financial support for necessary housing;
(vii) Life skills training and disability accommodations, if needed; and
(viii) Assistance in pursuing benefits, education, and employment.
(b) At the time the department of corrections is ordered to investigate a

proposed less restrictive alternative placement, subject to the availability of
amounts appropriated for this specific purpose, the department shall assign a
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social worker to assist the person with discharge planning, pursuing benefits,
and coordination of care prior to release.

(i) The social worker shall assist the person with completing applications for
benefits prior to the person's release from total confinement.

(ii) To promote continuity of care and the individual's success in the
community, the department social worker shall be responsible for initiating a
clinical transition of care between the last treating clinician at the special
commitment center and the person's designated community treatment provider.
This transition between one clinical setting to another shall occur no later than
15 days before an individual's release from the special commitment center.

(iii) If applicable, the social worker shall assist the person with locating any
needed disability accommodations in the community and with obtaining
resources to help address the person's identified life skills needs prior to release
from total confinement.

(7) Any service provider designated to provide inpatient or outpatient
treatment shall monthly, or as otherwise directed by the court, submit to the
court, to the department of social and health services facility from which the
person was released, to the prosecuting agency, and to the supervising
community corrections officer, a report stating whether the person is complying
with the terms and conditions of the conditional release to a less restrictive
alternative.

(((7))) (8) Each person released to a less restrictive alternative shall have his
or her case reviewed by the court that released him or her no later than one year
after such release and annually thereafter until the person is unconditionally
discharged. Review may occur in a shorter time or more frequently, if the court,
in its discretion on its own motion, or on motion of the person, the secretary, or
the prosecuting agency so determines. The ((sole question)) questions to be
determined by the court ((is)) are whether the person shall continue to be
conditionally released to a less restrictive alternative, and if so, whether a
modification to the person's less restrictive alternative order is appropriate to
ensure the conditional release remains in the best interest of the person and
adequate to protect the victim and the community. The court in making its
determination shall be aided by the periodic reports filed pursuant to subsection
(((6))) (7) of this section and the opinions of the secretary and other experts or
professional persons.

Sec. 7.  RCW 71.09.130 and 1995 c 216 s 16 are each amended to read as
follows:

(1) In the event of an escape by a person committed under this chapter from
a state institution or the disappearance of such a person while on conditional
release, the superintendent or community corrections officer shall notify the
following as appropriate: Local law enforcement officers, other governmental
agencies, the person's relatives, and any other appropriate persons about
information necessary for the public safety or to assist in the apprehension of the
person.

(2) If a person committed under this chapter disappears while on conditional
release, the department of corrections may enter a warrant for the person's arrest
for up to 96 hours pending entry of a bench warrant by the court.
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(3) The department of corrections, its officers, agents, and employees are
not liable for the acts of individuals on conditional release unless the department
of corrections, its officers, agents, and employees acted with gross negligence.

(4) The department, its officers, agents, and employees are not liable for the
acts of individuals on conditional release unless the department, its officers,
agents, and employees acted with gross negligence.

Sec. 8.  RCW 71.09.140 and 2012 c 257 s 12 are each amended to read as
follows:

(1)(a) At the earliest possible date, and in no event later than ((thirty)) 30
days before conditional release, change of address for a person on conditional
release, or unconditional discharge, except in the event of escape, the department
of social and health services shall send written notice of conditional release,
unconditional discharge, or escape, to the following:

(((a))) (i) The chief of police of the city, if any, in which the person will
reside or in which placement will be made under a less restrictive alternative;

(((b))) (ii) The sheriff of the county in which the person will reside or in
which placement will be made under a less restrictive alternative; and

(((c))) (iii) The sheriff of the county where the person was last convicted of
a sexually violent offense, if the department does not know where the person
will reside.

The department shall notify the state patrol of the release of all sexually
violent predators and that information shall be placed in the Washington crime
information center for dissemination to all law enforcement.

(b) A return to total confinement or to a secure community transition facility
pending revocation or modification proceedings is not considered a change of
address for purposes of (a) of this subsection, and an additional community
notification process is not required, unless conditional release is revoked under
RCW 71.09.098 or the return lasts longer than 90 days.

(2) The same notice as required by subsection (1) of this section shall be
sent to the following if such notice has been requested in writing about a specific
person found to be a sexually violent predator under this chapter:

(a) The victim or victims of any sexually violent offenses for which the
person was convicted in the past or the victim's next of kin if the crime was a
homicide. "Next of kin" as used in this section means a person's spouse, parents,
siblings, and children;

(b) Any witnesses who testified against the person in his or her commitment
trial under RCW 71.09.060; and

(c) Any person specified in writing by the prosecuting agency.
Information regarding victims, next of kin, or witnesses requesting the

notice, information regarding any other person specified in writing by the
prosecuting agency to receive the notice, and the notice are confidential and
shall not be available to the committed person.

(3) If a person committed as a sexually violent predator under this chapter
escapes from a department of social and health services facility, the department
shall immediately notify, by the most reasonable and expedient means available,
the chief of police of the city and the sheriff of the county in which the
committed person resided immediately before his or her commitment as a
sexually violent predator, or immediately before his or her incarceration for his
or her most recent offense. If previously requested, the department shall also
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notify the witnesses and the victims of the sexually violent offenses for which
the person was convicted in the past or the victim's next of kin if the crime was a
homicide. If the person is recaptured, the department shall send notice to the
persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.

(4) If the victim or victims of any sexually violent offenses for which the
person was convicted in the past or the victim's next of kin, or any witness is
under the age of ((sixteen)) 16, the notice required by this section shall be sent to
the parents or legal guardian of the child.

(5) The department of social and health services shall send the notices
required by this chapter to the last address provided to the department by the
requesting party. The requesting party shall furnish the department with a current
address.

(6) Nothing in this section shall impose any liability upon a chief of police
of a city or sheriff of a county for failing to request in writing a notice as
provided in subsection (1) of this section.

Sec. 9.  RCW 71.09.250 and 2003 c 216 s 3 are each amended to read as
follows:

(1)(a) The secretary is authorized to site, construct, occupy, and operate (i) a
secure community transition facility on McNeil Island for persons authorized to
petition for a less restrictive alternative under RCW 71.09.090(1) and who are
conditionally released; and (ii) a special commitment center on McNeil Island
with up to four hundred four beds as a total confinement facility under this
chapter, subject to appropriated funding for those purposes. The secure
community transition facility shall be authorized for the number of beds needed
to ensure compliance with the orders of the superior courts under this chapter
and the federal district court for the western district of Washington. The total
number of beds in the secure community transition facility shall be limited to
((twenty-four)) 24, consisting of up to ((fifteen)) 15 transitional beds and up to
nine pretransitional beds. The residents occupying the transitional beds shall be
the only residents eligible for transitional services occurring in Pierce county. In
no event shall more than ((fifteen)) 15 residents of the secure community
transition facility be participating in off-island transitional, educational, or
employment activity at the same time in Pierce county. The department shall
provide the Pierce county sheriff, or his or her designee, with a list of the
((fifteen)) 15 residents so designated, along with their photographs and physical
descriptions, and the list shall be immediately updated whenever a residential
change occurs. The Pierce county sheriff, or his or her designee, shall be
provided an opportunity to confirm the residential status of each resident leaving
McNeil Island.

(b) For purposes of this subsection, "transitional beds" means beds only for
residents who are judged by a qualified expert to be suitable to leave the island
for treatment, education, and employment.

(2)(a) The secretary is authorized to site, either within the secure community
transition facility established pursuant to subsection (1)(a)(i) of this section, or
within the special commitment center, up to nine pretransitional beds.

(b) Residents assigned to pretransitional beds shall not be permitted to leave
McNeil Island for education, employment, treatment, or community activities in
Pierce county.
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(c) For purposes of this subsection, "pretransitional beds" means beds for
residents whose progress toward a less secure residential environment and
transition into more complete community involvement is projected to take
substantially longer than a typical resident of the special commitment center.

(3) Notwithstanding RCW 36.70A.103 or any other law, this statute
preempts and supersedes local plans, development regulations, permitting
requirements, inspection requirements, and all other laws as necessary to enable
the secretary to site, construct, occupy, and operate a secure community
transition facility on McNeil Island and a total confinement facility on McNeil
Island.

(4) To the greatest extent possible, until June 30, 2003, persons who were
not civilly committed from the county in which the secure community transition
facility established pursuant to subsection (1) of this section is located may not
be conditionally released to a setting in that same county less restrictive than that
facility.

(5) As of June 26, 2001, the state shall immediately cease any efforts in
effect on such date to site secure community transition facilities, other than the
facility authorized by subsection (1) of this section, and shall instead site such
facilities in accordance with the provisions of this section.

(6) The department must:
(a) Identify the minimum and maximum number of secure community

transition facility beds in addition to the facility established under subsection (1)
of this section that may be necessary for the period of May 2004 through May
2007 and provide notice of these numbers to all counties by August 31, 2001;
and

(b) Develop and publish policy guidelines for the siting and operation of
secure community transition facilities.

(7)(a) The total number of secure community transition facility beds that
may be required to be sited in a county between June 26, 2001, and June 30,
2008, may be no greater than the total number of persons civilly committed from
that county, or detained at the special commitment center under a pending civil
commitment petition from that county where a finding of probable cause had
been made on April 1, 2001. The total number of secure community transition
facility beds required to be sited in each county between July 1, 2008, and June
30, 2015, may be no greater than the total number of persons civilly committed
from that county or detained at the special commitment center under a pending
civil commitment petition from that county where a finding of probable cause
had been made as of July 1, 2008.

(b) Counties and cities that provide secure community transition facility
beds above the maximum number that they could be required to site under this
subsection are eligible for a bonus grant under the incentive provisions in RCW
71.09.255. The county where the special commitment center is located shall
receive this bonus grant for the number of beds in the facility established in
subsection (1) of this section in excess of the maximum number established by
this subsection.

(c) No secure community transition facilities in addition to the one
established in subsection (1) of this section may be required to be sited in the
county where the special commitment center is located until after June 30, 2008,
provided however, that the county and its cities may elect to site additional
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secure community transition facilities and shall be eligible under the incentive
provisions of RCW 71.09.255 for any additional facilities meeting the
requirements of that section.

(8) After the department demonstrates the need for additional bed capacity
to the appropriate committees of the legislature, and receives approval and
funding from the appropriate committees of the legislature to build additional
bed capacity, the state is authorized to site and operate secure community
transition facilities and other conditional release and transitional facilities in any
county in the state in accordance with RCW 71.09.315. In identifying potential
counties and sites within a county for the location of a secure community
transition facility or other conditional release and transitional facilities, the
department shall work with and assist local governments to provide for the
equitable distribution of such facilities. In coordinating and deciding upon the
siting of secure community transition facilities or other conditional release and
transitional facilities within a county, great weight shall be given by the county
and cities within the county to:

(a) The number and location of existing residential facility beds operated by
the department of corrections or the mental health division of the department of
social and health services in each jurisdiction in the county; and

(b) The number of registered sex offenders classified as level II or level III
and the number of sex offenders registered as homeless residing in each
jurisdiction in the county.

(9)(a) "Equitable distribution" means siting or locating secure community
transition facilities and other conditional release and transitional facilities in a
manner that will not cause a disproportionate grouping of similar facilities either
in any one county, or in any one jurisdiction or community within a county, as
relevant; and

(b) "Jurisdiction" means a city, town, or geographic area of a county in
which distinct political or judicial authority may be exercised.

NEW SECTION. Sec. 10.  A new section is added to chapter 71.09 RCW to
read as follows:

To facilitate the primary role of the department in identifying less restrictive
alternative placements under RCW 71.09.090 and discharge planning under
RCW 71.09.080, subject to the availability of amounts appropriated for this
specific purpose, the department shall conduct a study to explore the
development of conditional release and transition facilities, which may include
community-based state-operated living alternatives similar to the state-operated
living alternative program operated by the developmental disabilities
administration. Any facilities or placements developed under this section may be
identified through a request for proposal process or through direct state
acquisition and development. Any contracts with facilities or placements entered
into under this section shall include a provision requiring oversight by the
department to ensure the programs are operating appropriately.

NEW SECTION. Sec. 11.  A new section is added to chapter 71.09 RCW to
read as follows:

(1) In accordance with RCW 71.09.090 and 71.09.096, the department shall
have the primary responsibility for developing a less restrictive alternative
placement. To ensure the department has sufficient less restrictive alternative
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placements to choose from that satisfy the requirements of RCW 71.09.092,
subject to the availability of amounts appropriated for this specific purpose, the
department shall use a request for proposal process to solicit and contract with
housing and treatment providers from across the state and facilitate fair share
principles among the counties. In order to increase the number of housing
options for individuals qualifying for a less restrictive alternative, the
department shall have oversight of the vendors and providers who contract with
the state, including the authority to inspect and ensure compliance, negotiate the
rates charged for services, ensure adequate living conditions of housing
locations, and terminate contracts. The department shall maintain a statewide
accounting of the contracted community housing and treatment providers in each
county and provide a biannual report to the legislature and governor by
December 1st on the availability and adequacy of less restrictive alternative
placements and the department's compliance with fair share principles.

(2) To facilitate its duties required under this section, the department shall
use the following housing matrix and considerations as a guide to planning and
developing less restrictive alternative placements. The following considerations
may not be used as a reason to deny a less restrictive alternative placement.

(a) Considerations for evaluating a proposed vendor's application for less
restrictive alternative housing services shall include applicable state and local
zoning and building codes, general housing requirements, availability of public
services, and other considerations identified in accordance with RCW 71.09.315.
The department shall require the housing provider to provide proof that the
facility is in compliance with all local zoning and building codes.

(i) General housing requirements include running water, electricity,
bedroom and living space of adequate size, and no mold or infestations.

(ii) Availability of public services include availability of chaperones and
whether the placement is within a reasonable distance to a grocery store, bank,
public transportation options, and offices for public services and benefits.

(iii) Other considerations include whether the placement is consistent with
fair share principles across the counties, whether the placement is within
reasonable distance to other current or planned components of the less restrictive
alternative, whether the placement is within reasonable distance to employment
opportunities, and the reliability of global positioning system technology.

(b) Factors for evaluating less restrictive alternative options for a specific
individual include sex offender treatment considerations, criminogenic needs
and risk factors, protective factors, and the specific needs of the client.

(i) Sex offender treatment considerations include whether the housing is
within a reasonable distance from the treatment provider, whether the treatment
provider is a good therapeutic match with the client, and whether the treatment
provider has relevant experience and background to treat the client if the client
has special needs.

(ii) Criminogenic needs and risk factors include consideration of the
person's specific needs and risk factors in evaluating less restrictive alternative
options.

(iii) Protective factors include whether housing is within a reasonable
distance of family, friends, potential hobbies, potential employment, and
educational opportunities.
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(iv) Consideration of the client's specific needs includes assessing the
availability of personal care assistance and in-home care assistance, and whether
housing is within a reasonable distance of mental health, medical treatment
options, and substance use disorder treatment options.

NEW SECTION. Sec. 12.  A new section is added to chapter 71.09 RCW to
read as follows:

(1) The department shall enter into a memorandum of understanding with
the department of licensing to allow residents in total confinement at the special
commitment center to obtain a state identification card through a written
identification verification letter completed by the special commitment center and
delivered to the department of licensing.

(2) The process shall occur upon the person's initial detention at the special
commitment center. The process shall reoccur when the person's state
identification card expires.

NEW SECTION. Sec. 13.  A new section is added to chapter 71.09 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the department, the sex offender policy board, and department of health
shall convene a work group to develop recommendations to increase the
availability and quality of sex offender treatment providers to meet the growing
number of persons qualifying for conditional release to a less restrictive
alternative. The work group shall gather data on best practices in other states and
make recommendations whether sex offender treatment providers should be
required to contract with the department; whether annual or biannual trainings
by the department should be mandatory for prospective and existing sex offender
treatment providers; whether the department should provide competitive wages
for services or pay that is commensurate with the years of experience or
education level of the treatment provider; and whether the department should
provide other incentives such as a cost-of-living pay increase or compensating
providers for the cost of mandated trainings associated with the sex offender
treatment provider license under chapter 18.155 RCW. A report shall be
submitted to the legislature by December 1, 2021.

(2) This section expires June 30, 2022.

NEW SECTION. Sec. 14.  A new section is added to chapter 71.09 RCW to
read as follows:

(1) In accordance with RCW 9.94A.8673, the sex offender policy board
shall meet quarterly during the 2021-2023 biennium to continue its review of
sexually violent predators and less restrictive alternative policies and best
practices, collaborate with stakeholders and the department, provide outreach to
providers and stakeholders, and monitor implementation of this act. The board
shall also explore and make recommendations whether to continue or remove the
prohibition on a less restrictive alternative from including a placement in the
community protection program pursuant to RCW 71A.12.230. The board shall
provide semiannual updates to the appropriate committees of the legislature
during the 2021-2023 biennium.

(2) This section expires June 30, 2023.

NEW SECTION. Sec. 15.  A new section is added to chapter 9.94A RCW
to read as follows:
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(1) In accordance with section 14 of this act, the sex offender policy board
shall meet quarterly during the 2021-2023 biennium to continue its review of
sexually violent predators and less restrictive alternative policies and best
practices, collaborate with stakeholders and the department, provide outreach to
providers and stakeholders, and monitor implementation of this act. The board
shall provide semiannual updates to the appropriate committees of the legislature
during the 2021-2023 biennium.

(2) This section expires June 30, 2023.

Passed by the Senate April 19, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 237
[Engrossed Substitute Senate Bill 5180]

VACATING CONVICTIONS—VICTIMS OF CERTAIN CRIMES
237 AN ACT Relating to vacating certain convictions; amending RCW 9.94A.640 and 9.96.060;
reenacting and amending RCW 9.94A.030; adding a new section to chapter 9.94A RCW; adding a
new section to chapter 9.96 RCW; and repealing RCW 9.96.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.94A.030 and 2020 c 296 s 2, 2020 c 252 s 4, and 2020 c
137 s 1 are each reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.
(4) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.

(6) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.
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(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(ii) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon. However, when a defendant is charged with a recidivist offense,
"criminal history" includes a vacated prior conviction for the sole purpose of
establishing that such vacated prior conviction constitutes an element of the
present recidivist offense as provided in RCW 9.94A.640(((3))) (4)(b) and
9.96.060(((6))) (7)(c).

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense" means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;
(b) To increase or maintain the gang's size, membership, prestige,

dominance, or control in any geographical area;
(c) To exact revenge or retribution for the gang or any member of the gang;
(d) To obstruct justice, or intimidate or eliminate any witness against the

gang or any member of the gang;
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(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,
or other advantage for the gang, its reputation, influence, or membership; or

(f) To provide the gang with any advantage in, or any control or dominance
over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.
(18) "Determinate sentence" means a sentence that states with exactitude

the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20) "Domestic violence" has the same meaning as defined in RCW
10.99.020 and 26.50.010.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense who are eligible for the option under
RCW 9.94A.660.

(22) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or
[ 1852 ]



WASHINGTON LAWS, 2021 Ch. 237
(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(23) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an individual
through the use of technology that is capable of determining or identifying the
monitored individual's presence or absence at a particular location including, but
not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or

(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location and which may also include electronic
monitoring with victim notification technology that is capable of notifying a
victim or protected party, either directly or through a monitoring agency, if the
monitored individual enters within the restricted distance of a victim or
protected party, or within the restricted distance of a designated location.

(25) "Escape" means:
(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first

degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(26) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(27) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(28) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and means a
program of partial confinement available to offenders wherein the offender is
confined in a private residence twenty-four hours a day, unless an absence from
the residence is approved, authorized, or otherwise permitted in the order by the
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court or other supervising agency that ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where an individual
lacks a fixed, regular, and adequate nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.
(31) "Legal financial obligation" means a sum of money that is ordered by a

superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(32) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;
(c) Assault of a child in the second degree;
(d) Child molestation in the second degree;
(e) Controlled substance homicide;
(f) Extortion in the first degree;
(g) Incest when committed against a child under age fourteen;
(h) Indecent liberties;
(i) Kidnapping in the second degree;
(j) Leading organized crime;
(k) Manslaughter in the first degree;
(l) Manslaughter in the second degree;
(m) Promoting prostitution in the first degree;
(n) Rape in the third degree;
(o) Sexual exploitation;
(p) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(q) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(r) Any other class B felony offense with a finding of sexual motivation;
(s) Any other felony with a deadly weapon verdict under RCW 9.94A.825;
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(t) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(u)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997;

(v) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
must be comparable to the definition of sexual motivation contained in this
section.

(33) "Nonviolent offense" means an offense which is not a violent offense.
(34) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(35) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention, electronic monitoring, or work
crew has been ordered by the court or home detention has been ordered by the
department as part of the parenting program or the graduated reentry program, in
an approved residence, for a substantial portion of each day with the balance of
the day spent in the community. Partial confinement includes work release,
home detention, work crew, electronic monitoring, and a combination of work
crew, electronic monitoring, and home detention.

(36) "Pattern of criminal street gang activity" means:
(a) The commission, attempt, conspiracy, or solicitation of, or any prior

juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(i) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);
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(ii) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);
(vi) Possession of a Stolen Firearm (RCW 9A.56.310);
(vii) Hate Crime (RCW 9A.36.080);
(viii) Harassment where a subsequent violation or deadly threat is made

(RCW 9A.46.020(2)(b));
(ix) Criminal Gang Intimidation (RCW 9A.46.120);
(x) Any felony conviction by a person eighteen years of age or older with a

special finding of involving a juvenile in a felony offense under RCW
9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);
(xii) Burglary 2 (RCW 9A.52.030);
(xiii) Malicious Mischief 1 (RCW 9A.48.070);
(xiv) Malicious Mischief 2 (RCW 9A.48.080);
(xv) Theft of a Motor Vehicle (RCW 9A.56.065);
(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);
(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);
(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);
(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);
(xxi) Intimidating a Witness (RCW 9A.72.110);
(xxii) Tampering with a Witness (RCW 9A.72.120);
(xxiii) Reckless Endangerment (RCW 9A.36.050);
(xxiv) Coercion (RCW 9A.36.070);
(xxv) Harassment (RCW 9A.46.020); or
(xxvi) Malicious Mischief 3 (RCW 9A.48.090);
(b) That at least one of the offenses listed in (a) of this subsection shall have

occurred after July 1, 2008;
(c) That the most recent committed offense listed in (a) of this subsection

occurred within three years of a prior offense listed in (a) of this subsection; and
(d) Of the offenses that were committed in (a) of this subsection, the

offenses occurred on separate occasions or were committed by two or more
persons.

(37) "Persistent offender" is an offender who:
(a)(i) Has been convicted in this state of any felony considered a most

serious offense; and
(ii) Has, before the commission of the offense under (a) of this subsection,

been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or
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(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (37)(b)(i); and

(ii) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(38) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction" has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(39) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(40) "Public school" has the same meaning as in RCW 28A.150.010.
(41) "Recidivist offense" means a felony offense where a prior conviction of

the same offense or other specified offense is an element of the crime including,
but not limited to:

(a) Assault in the fourth degree where domestic violence is pleaded and
proven, RCW 9A.36.041(3);

(b) Cyberstalking, RCW 9.61.260(3)(a);
(c) Harassment, RCW 9A.46.020(2)(b)(i);
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(d) Indecent exposure, RCW 9A.88.010(2)(c);
(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii);
(f) Telephone harassment, RCW 9.61.230(2)(a); and
(g) Violation of a no-contact or protection order, RCW 26.50.110(5).
(42) "Repetitive domestic violence offense" means any:
(a)(i) Domestic violence assault that is not a felony offense under RCW

9A.36.041;
(ii) Domestic violence violation of a no-contact order under chapter 10.99

RCW that is not a felony offense;
(iii) Domestic violence violation of a protection order under chapter 26.09,

((26.10,)) 26.26A, 26.26B, or 26.50 RCW that is not a felony offense;
(iv) Domestic violence harassment offense under RCW 9A.46.020 that is

not a felony offense; or
(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a

felony offense; or
(b) Any federal, out-of-state, tribal court, military, county, or municipal

conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(43) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(44) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
policy as having the highest degree of predictive accuracy for assessing an
offender's risk of reoffense.

(45) "Serious traffic offense" means:
(a) Nonfelony driving while under the influence of intoxicating liquor or

any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(46) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;
(iv) Manslaughter in the first degree;
(v) Assault in the first degree;
(vi) Kidnapping in the first degree;
(vii) Rape in the first degree;
(viii) Assault of a child in the first degree; or
(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one

of these felonies; or
(b) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(47) "Sex offense" means:
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(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW
9A.44.132;

(ii) A violation of RCW 9A.64.020;
(iii) A felony that is a violation of chapter 9.68A RCW other than RCW

9.68A.080;
(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal

solicitation, or criminal conspiracy to commit such crimes; or
(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex

offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(48) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(49) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(50) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(51) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.

(52) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(53) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(54) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(55) "Victim of domestic violence" means an intimate partner or household
member who has been subjected to the infliction of physical harm or sexual and
psychological abuse by an intimate partner or household member as part of a
pattern of assaultive, coercive, and controlling behaviors directed at achieving
compliance from or control over that intimate partner or household member.
Domestic violence includes, but is not limited to, the offenses listed in RCW
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10.99.020 and 26.50.010 committed by an intimate partner or household
member against a victim who is an intimate partner or household member.

(56) "Victim of sex trafficking, prostitution, or commercial sexual abuse of
a minor" means a person who has been forced or coerced to perform a
commercial sex act including, but not limited to, being a victim of offenses
defined in RCW 9A.40.100, 9A.88.070, 9.68A.101, and the trafficking victims
protection act of 2000, 22 U.S.C. Sec. 7101 et seq.; or a person who was induced
to perform a commercial sex act when they were less than 18 years of age
including but not limited to the offenses defined in chapter 9.68A RCW.

(57) "Victim of sexual assault" means any person who is a victim of a
sexual assault offense, nonconsensual sexual conduct, or nonconsensual sexual
penetration and as a result suffers physical, emotional, financial, or
psychological impacts. Sexual assault offenses include, but are not limited to,
the offenses defined in chapter 9A.44 RCW.

(58) "Violent offense" means:
(a) Any of the following felonies:
(i) Any felony defined under any law as a class A felony or an attempt to

commit a class A felony;
(ii) Criminal solicitation of or criminal conspiracy to commit a class A

felony;
(iii) Manslaughter in the first degree;
(iv) Manslaughter in the second degree;
(v) Indecent liberties if committed by forcible compulsion;
(vi) Kidnapping in the second degree;
(vii) Arson in the second degree;
(viii) Assault in the second degree;
(ix) Assault of a child in the second degree;
(x) Extortion in the first degree;
(xi) Robbery in the second degree;
(xii) Drive-by shooting;
(xiii) Vehicular assault, when caused by the operation or driving of a vehicle

by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(((56))) (59) "Work crew" means a program of partial confinement
consisting of civic improvement tasks for the benefit of the community that
complies with RCW 9.94A.725.

(((57))) (60) "Work ethic camp" means an alternative incarceration program
as provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost
of corrections by requiring offenders to complete a comprehensive array of real-
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world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(((58))) (61) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regular
course of study at school.

Sec. 2.  RCW 9.94A.640 and 2019 c 331 s 3 are each amended to read as
follows:

(1) Every offender who has been discharged under RCW 9.94A.637 may
apply to the sentencing court for a vacation of the offender's record of
conviction. If the court finds the offender meets the tests prescribed in
subsection (2) of this section, the court may clear the record of conviction by: (a)
Permitting the offender to withdraw the offender's plea of guilty and to enter a
plea of not guilty; or (b) if the offender has been convicted after a plea of not
guilty, by the court setting aside the verdict of guilty; and (c) by the court
dismissing the information or indictment against the offender.

(2) An offender may not have the record of conviction cleared if:
(a) There are any criminal charges against the offender pending in any court

of this state or another state, or in any federal court;
(b) The offense was a violent offense as defined in RCW 9.94A.030 or

crime against persons as defined in RCW 43.43.830, except the following
offenses may be vacated if the conviction did not include a firearm, deadly
weapon, or sexual motivation enhancement: (i) Assault in the second degree
under RCW 9A.36.021; (ii) assault in the third degree under RCW 9A.36.031
when not committed against a law enforcement officer or peace officer; and (iii)
robbery in the second degree under RCW 9A.56.210;

(c) The offense is a class B felony and the offender has been convicted of a
new crime in this state, another state, or federal court in the ten years prior to the
application for vacation;

(d) The offense is a class C felony and the offender has been convicted of a
new crime in this state, another state, or federal court in the five years prior to
the application for vacation;

(e) The offense is a class B felony and less than ten years have passed since
the later of: (i) The applicant's release from community custody; (ii) the
applicant's release from full and partial confinement; or (iii) the applicant's
sentencing date;

(f) The offense was a class C felony, other than a class C felony described in
RCW 46.61.502(6) or 46.61.504(6), and less than five years have passed since
the later of: (i) The applicant's release from community custody; (ii) the
applicant's release from full and partial confinement; or (iii) the applicant's
sentencing date; or

(g) The offense was a felony described in RCW 46.61.502 or 46.61.504.
(3) If the applicant is a victim of sex trafficking, prostitution, or commercial

sexual abuse of a minor; sexual assault; or domestic violence as defined in RCW
9.94A.030, the victim or the prosecutor of the county in which the victim was
sentenced may apply to the sentencing court or the sentencing court's successor
to vacate the victim's record of conviction for a class B or class C felony offense
using the process in section 3 of this act. When preparing or filing the petition,
the prosecutor is not deemed to be providing legal advice or legal assistance on
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behalf of the victim, but is fulfilling an administrative function on behalf of the
state in order to further their responsibility to seek to reform and improve the
administration of criminal justice. A record of conviction vacated using the
process in section 3 of this act is subject to subsection (4) of this section.

(4)(a) Except as otherwise provided, once the court vacates a record of
conviction under subsection (1) of this section, the fact that the offender has
been convicted of the offense shall not be included in the offender's criminal
history for purposes of determining a sentence in any subsequent conviction, and
the offender shall be released from all penalties and disabilities resulting from
the offense. For all purposes, including responding to questions on employment
applications, an offender whose conviction has been vacated may state that the
offender has never been convicted of that crime. A conviction that has been
vacated under this section may not be disseminated or disclosed by the state
patrol or local law enforcement agency to any person, except other criminal
justice enforcement agencies. Nothing in this section affects or prevents the use
of an offender's prior conviction in a later criminal prosecution, and nothing in
this section affects the requirements for restoring a right to possess a firearm
under RCW 9.41.040.

(b) A conviction vacated on or after July 28, 2019, qualifies as a prior
conviction for the purpose of charging a present recidivist offense occurring on
or after July 28, 2019, and may be used to establish an ongoing pattern of abuse
for purposes of RCW 9.94A.535.

NEW SECTION. Sec. 3.  A new section is added to chapter 9.94A RCW to
read as follows:

(1)(a) A victim of sex trafficking, prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic violence as defined in RCW 9.94A.030
may apply to the sentencing court or the sentencing court's successor to vacate
the victim's record of conviction for a class B or class C felony offense.

(b) The prosecutor of a county in which a victim of sex trafficking,
prostitution, commercial sexual abuse of a minor; sexual assault; or domestic
violence was sentenced for a class B or class C felony offense may exercise
discretion to apply to the court on behalf of the state recommending that the
court vacate the victim's record of conviction by submitting the information
required in subsection (2) of this section. If the court finds the application meets
the requirements of subsection (2) of this section, the court may decide whether
to grant the application to vacate the record.

(2) In order to vacate a record of conviction for a class B or class C felony
offense committed as a result of being a victim of sex trafficking, prostitution, or
commercial sexual abuse of a minor; domestic violence; or sexual assault, the
applicant must meet the following requirements:

(a) Provide an affidavit under penalty of perjury stating the specific facts
and circumstances proving, by a preponderance of evidence, that the offense was
committed as a result of being a victim of sex trafficking, prostitution, or
commercial sexual abuse of a minor; domestic violence; or sexual assault;

(b) There are no criminal charges against the applicant pending in any court
of this state or another state, or in any federal court for any offense other than
prostitution;
[ 1862 ]



WASHINGTON LAWS, 2021 Ch. 237
(c) If the victim's offense is a class C felony, the offender has not been
convicted of a new offense in this state, another state, or federal or tribal court in
the five years prior to the vacation application;

(d) If the victim's offense is a class B felony, the offender has not been
convicted of a new offense in this state, another state, or federal or tribal court in
the 10 years prior to the vacation application;

(e) Provide proof that the crime victim penalty assessment, RCW 7.68.035,
has been paid in full; and

(f) If applicable, restitution owed to any victim, excluding restitution owed
to any insurance provider under Title 48 RCW, has been paid in full.

(3) An applicant may not have a record of conviction for a class B or class C
felony offense vacated if:

(a) The offense was a violent offense as defined in RCW 9.94A.030 or
crime against persons as defined in RCW 43.43.830, except the following
offenses may be vacated if the conviction did not include a firearm, deadly
weapon, or sexual motivation enhancement: (i) Assault in the second degree
under RCW 9A.36.021; (ii) assault in the third degree under RCW 9A.36.031
when not committed against a law enforcement officer or peace officer; and (iii)
robbery in the second degree under RCW 9A.56.210;

(b) The offense was a felony described in RCW 46.61.502, 46.61.504, or
46.61.5055; or

(c) The offense was promoting prostitution in the first or second degree as
described in RCW 9A.88.070 and 9A.88.080.

Sec. 4.  RCW 9.96.060 and 2020 c 29 s 18 are each amended to read as
follows:

(1) When vacating a conviction under this section, the court effectuates the
vacation by: (a)(i) Permitting the applicant to withdraw the applicant's plea of
guilty and to enter a plea of not guilty; or (ii) if the applicant has been convicted
after a plea of not guilty, the court setting aside the verdict of guilty; and (b) the
court dismissing the information, indictment, complaint, or citation against the
applicant and vacating the judgment and sentence.

(2) Every person convicted of a misdemeanor or gross misdemeanor offense
may apply to the sentencing court for a vacation of the applicant's record of
conviction for the offense. If the court finds the applicant meets the requirements
of this subsection, the court may in its discretion vacate the record of conviction.
Except as provided in subsections (3), (4), and (5) of this section, an applicant
may not have the record of conviction for a misdemeanor or gross misdemeanor
offense vacated if any one of the following is present:

(a) The applicant has not completed all of the terms of the sentence for the
offense;

(b) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal or tribal court, at the time of
application;

(c) The offense was a violent offense as defined in RCW 9.94A.030 or an
attempt to commit a violent offense;

(d) The offense was a violation of RCW 46.61.502 (driving while under the
influence), 46.61.504 (actual physical control while under the influence),
9.91.020 (operating a railroad, etc. while intoxicated), or the offense is
considered a "prior offense" under RCW 46.61.5055 and the applicant has had a
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subsequent alcohol or drug violation within ten years of the date of arrest for the
prior offense or less than ten years has elapsed since the date of the arrest for the
prior offense;

(e) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses), except for failure to register as a sex offender under RCW 9A.44.132;

(f) The applicant was convicted of a misdemeanor or gross misdemeanor
offense as defined in RCW 10.99.020, or the court determines after a review of
the court file that the offense was committed by one family or household
member against another or by one intimate partner against another, or the court,
after considering the damage to person or property that resulted in the
conviction, any prior convictions for crimes defined in RCW 10.99.020, or for
comparable offenses in another state or in federal court, and the totality of the
records under review by the court regarding the conviction being considered for
vacation, determines that the offense involved domestic violence, and any one of
the following factors exist:

(i) The applicant has not provided written notification of the vacation
petition to the prosecuting attorney's office that prosecuted the offense for which
vacation is sought, or has not provided that notification to the court;

(ii) The applicant has two or more domestic violence convictions stemming
from different incidents. For purposes of this subsection, however, if the current
application is for more than one conviction that arose out of a single incident,
none of those convictions counts as a previous conviction;

(iii) The applicant has signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction; or

(iv) Less than five years have elapsed since the person completed the terms
of the original conditions of the sentence, including any financial obligations and
successful completion of any treatment ordered as a condition of sentencing;

(g) For any offense other than those described in (f) of this subsection, less
than three years have passed since the person completed the terms of the
sentence, including any financial obligations;

(h) The offender has been convicted of a new crime in this state, another
state, or federal or tribal court in the three years prior to the vacation application;
or

(i) The applicant is currently restrained by a domestic violence protection
order, a no-contact order, an antiharassment order, or a civil restraining order
which restrains one party from contacting the other party or was previously
restrained by such an order and was found to have committed one or more
violations of the order in the five years prior to the vacation application.

(3) ((Subject to RCW 9.96.070, every person convicted of prostitution under
RCW 9A.88.030 who committed the offense as a result of being a victim of
trafficking, RCW 9A.40.100, promoting prostitution in the first degree, RCW
9A.88.070, promoting commercial sexual abuse of a minor, RCW 9.68A.101, or
trafficking in persons under the trafficking victims protection act of 2000, 22
U.S.C. Sec. 7101 et seq. may apply to the sentencing court for vacation of the
applicant's record of conviction for the prostitution offense. An applicant may
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not have the record of conviction for prostitution vacated if any one of the
following is present:

(a) There are any criminal charges against the applicant pending in any
court of this state or another state, or in any federal court, for any crime other
than prostitution; or

(b) The offender has been convicted of another crime, except prostitution, in
this state, another state, or federal court since the date of conviction. The
limitation in this subsection (3)(b) does not apply to convictions where the
offender proves by a preponderance of the evidence that he or she committed the
crime as a result of being a victim of trafficking, RCW 9A.40.100, promoting
prostitution in the first degree, RCW 9A.88.070, promoting commercial sexual
abuse of a minor, RCW 9.68A.101, or trafficking in persons under the
trafficking victims protection act of 2000, 22 U.S.C. Sec. 7101 et seq., according
to the requirements provided in RCW 9.96.070 for each respective conviction))
If the applicant is a victim of sex trafficking, prostitution, or commercial sexual
abuse of a minor; sexual assault; or domestic violence as defined in RCW
9.94A.030, or the prosecutor applies on behalf of the state, the sentencing court
may vacate the record of conviction if the application satisfies the requirements
of section 5 of this act. When preparing or filing the petition, the prosecutor is
not deemed to be providing legal advice or legal assistance on behalf of the
victim, but is fulfilling an administrative function on behalf of the state in order
to further their responsibility to seek to reform and improve the administration of
criminal justice. A record of conviction vacated using the process in section 5 of
this act is subject to subsections (6) and (7) of this section.

(4) Every person convicted prior to January 1, 1975, of violating any statute
or rule regarding the regulation of fishing activities, including, but not limited to,
RCW 75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be exercising a treaty
Indian fishing right, may apply to the sentencing court for vacation of the
applicant's record of the misdemeanor, gross misdemeanor, or felony conviction
for the offense. If the person is deceased, a member of the person's family or an
official representative of the tribe of which the person was a member may apply
to the court on behalf of the deceased person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty Indian
fishing rights at the location where the offense occurred; and

(b) The state has been enjoined from taking enforcement action of the
statute or rule to the extent that it interferes with a treaty Indian fishing right as
determined under United States v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon 1969), and any
posttrial orders of those courts, or any other state supreme court or federal court
decision.

(5) Every person convicted of a misdemeanor marijuana offense, who was
twenty-one years of age or older at the time of the offense, may apply to the
sentencing court for a vacation of the applicant's record of conviction for the
offense. A misdemeanor marijuana offense includes, but is not limited to: Any
offense under RCW 69.50.4014, from July 1, 2004, onward, and its predecessor
statutes, including RCW 69.50.401(e), from March 21, 1979, to July 1, 2004,
and RCW 69.50.401(d), from May 21, 1971, to March 21, 1979, and any offense
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under an equivalent municipal ordinance. If an applicant qualifies under this
subsection, the court shall vacate the record of conviction.

(6) A person who is a family member of a homicide victim may apply to the
sentencing court on the behalf of the victim for vacation of the victim's record of
conviction for prostitution under RCW 9A.88.030. If an applicant qualifies
under this subsection, the court shall vacate the victim's record of conviction.

(7)(a) Except as provided in (c) of this subsection, once the court vacates a
record of conviction under this section, the person shall be released from all
penalties and disabilities resulting from the offense and the fact that the person
has been convicted of the offense shall not be included in the person's criminal
history for purposes of determining a sentence in any subsequent conviction. For
all purposes, including responding to questions on employment or housing
applications, a person whose conviction has been vacated under this section may
state that he or she has never been convicted of that crime. However, nothing in
this section affects the requirements for restoring a right to possess a firearm
under RCW 9.41.040. Except as provided in (b) of this subsection, nothing in
this section affects or prevents the use of an offender's prior conviction in a later
criminal prosecution.

(b) When a court vacates a record of domestic violence as defined in RCW
10.99.020 under this section, the state may not use the vacated conviction in a
later criminal prosecution unless the conviction was for: (i) Violating the
provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person or restraining the person from going on to the grounds of
or entering a residence, workplace, school, or day care, or prohibiting the person
from knowingly coming within, or knowingly remaining within, a specified
distance of a location (RCW 10.99.040, 10.99.050, 26.09.300, ((26.10.220,))
26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070, 26.50.130, 26.52.070,
or 74.34.145); or (ii) stalking (RCW 9A.46.110). A vacated conviction under
this section is not considered a conviction of such an offense for the purposes of
27 C.F.R. 478.11.

(c) A conviction vacated on or after July 28, 2019, qualifies as a prior
conviction for the purpose of charging a present recidivist offense as defined in
RCW 9.94A.030 occurring on or after July 28, 2019.

(((7))) (8) The clerk of the court in which the vacation order is entered shall
immediately transmit the order vacating the conviction to the Washington state
patrol identification section and to the local police agency, if any, which holds
criminal history information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency shall immediately
update their records to reflect the vacation of the conviction, and shall transmit
the order vacating the conviction to the federal bureau of investigation. A
conviction that has been vacated under this section may not be disseminated or
disclosed by the state patrol or local law enforcement agency to any person,
except other criminal justice enforcement agencies.

NEW SECTION. Sec. 5.  A new section is added to chapter 9.96 RCW to
read as follows:

(1)(a) A victim of sex trafficking, prostitution, or commercial sexual abuse
of a minor; sexual assault; or domestic violence, as defined in RCW 9.94A.030
may apply to the sentencing court or the sentencing court's successor to vacate
the applicant's record of conviction for the offense; or
[ 1866 ]



WASHINGTON LAWS, 2021 Ch. 237
(b) The prosecutor of a county or municipality in which a victim of sex
trafficking, prostitution, or commercial sexual abuse of a minor; sexual assault;
or domestic violence was sentenced for a misdemeanor or gross misdemeanor
offense may exercise discretion to apply to the court on behalf of the state
recommending that the court vacate the victim's record of conviction by
submitting the information required in subsection (2) of this section. If the court
finds the application meets the requirements of subsection (2) of this section, the
court may decide whether to grant the application to vacate the record.

(2) In order to vacate a record of conviction for a gross misdemeanor or
misdemeanor offense committed as a result of being a victim of sex trafficking,
prostitution, or commercial sexual abuse of a minor; sexual assault; or domestic
violence as defined in RCW 9.94A.030, the applicant must meet the following
requirements:

(a) Provide an affidavit, under penalty of perjury, stating the specific facts
and circumstances proving, by a preponderance of evidence that the offense was
committed as a result of being a victim of sex trafficking, prostitution, or
commercial sexual abuse of a minor; sexual assault; or domestic violence as
defined in RCW 9.94A.030;

(b) There are no criminal charges against the applicant pending in any court
of this state or another state, or in any federal court for any crime other than
prostitution;

(c) If the offense is a misdemeanor, the offender has not been convicted of a
new crime in this state, another state, or federal or tribal court in the three years
prior to the vacation application;

(d) Except where the conviction to be vacated is for the crime of
prostitution, prostitution loitering, or stay out of area of prostitution, provide
proof that the crime victim penalty assessment, RCW 7.68.035, has been paid in
full;

(e) If applicable, restitution owed to any victim, excluding restitution owed
to any insurance provider under Title 48 RCW, has been paid in full.

(3) An applicant may not have a record of conviction for a gross
misdemeanor or misdemeanor offense vacated if:

(a) The offense was any misdemeanor or gross misdemeanor violation,
including attempt, of chapter 9.68 RCW (obscenity and pornography), chapter
9.68A RCW (sexual exploitation of children), or chapter 9A.44 RCW (sex
offenses), except for failure to register as a sex offender under RCW 9A.44.132;

(b) The offense was a conviction as described in RCW 46.61.5055; or
(c) The offense was patronizing a prostitute as described in RCW

9A.88.110.

NEW SECTION. Sec. 6.  RCW 9.96.070 (Vacating records of conviction—
Prostitution offenses) and 2017 c 128 s 2 & 2014 c 109 s 2 are each repealed.

Passed by the Senate April 14, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________
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CHAPTER 238
[Second Substitute Senate Bill 5192]

ELECTRIC VEHICLE SUPPLY EQUIPMENT
238 AN ACT Relating to supporting access to electric vehicle supply equipment; amending RCW
19.94.010, 19.94.175, 19.94.190, 19.94.517, and 46.08.185; adding new sections to chapter 19.94
RCW; prescribing penalties; and providing a contingent effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 19.94.010 and 2019 c 96 s 1 are each amended to read as
follows:

(1) The definitions in this section apply throughout this chapter and to any
rules adopted pursuant to this chapter unless the context clearly requires
otherwise.

(a) "City" means a first-class city or a code city, as defined in RCW
35A.01.035, with a population of over fifty thousand persons.

(b) "City sealer" means the person duly authorized by a city to enforce and
administer the weights and measures program within such city and any duly
appointed deputy sealer acting under the instructions and at the direction of the
city sealer.

(c) "Commodity in package form" means a commodity put up or packaged
in any manner in advance of sale in units suitable for either wholesale or retail
sale, exclusive, however, of an auxiliary shipping container enclosing packages
that individually conform to the requirements of this chapter. An individual item
or lot of any commodity not in packaged form, but on which there is marked a
selling price based on established price per unit of weight or of measure, shall be
construed to be a commodity in package form.

(d) "Consumer package" or "package of consumer commodity" means a
commodity in package form that is customarily produced or distributed for sale
through retail sales agencies or instrumentalities for consumption by persons, or
used by persons for the purpose of personal care or in the performance of
services ordinarily rendered in or about a household or in connection with
personal possessions.

(e) "Cord" means the measurement of wood intended for fuel or pulp
purposes that is contained in a space of one hundred twenty-eight cubic feet,
when the wood is ranked and well stowed.

(f) "Department" means the department of agriculture of the state of
Washington.

(g) "Director" means the director of the department or duly authorized
representative acting under the instructions and at the direction of the director.

(h) "Fish" means any waterbreathing animal, including shellfish, such as,
but not limited to, lobster, clam, crab, or other mollusca that is prepared,
processed, sold, or intended for sale.

(i) "Net weight" means the weight of a commodity excluding any materials,
substances, or items not considered to be part of such commodity. Materials,
substances, or items not considered to be part of a commodity shall include, but
are not limited to, containers, conveyances, bags, wrappers, packaging materials,
labels, individual piece coverings, decorative accompaniments, and coupons.

(j) "Nonconsumer package" or "package of nonconsumer commodity"
means a commodity in package form other than a consumer package and
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particularly a package designed solely for industrial or institutional use or for
wholesale distribution only.

(k) "Meat" means and shall include all animal flesh, carcasses, or parts of
animals, and shall also include fish, shellfish, game, poultry, and meat food
products of every kind and character, whether fresh, frozen, cooked, cured, or
processed.

(l) "Official seal of approval" means the seal or certificate issued by the
director or city sealer which indicates that a secondary weights and measures
standard or a weighing or measuring instrument or device conforms with the
specifications, tolerances, and other technical requirements adopted in RCW
19.94.190.

(m) "Person" means any individual, receiver, administrator, executor,
assignee, trustee in bankruptcy, trust, estate, firm, copartnership, joint venture,
club, company, business trust, corporation, association, society, or any group of
individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or
otherwise.

(n) "Poultry" means all fowl, domestic or wild, that is prepared, processed,
sold, or intended or offered for sale.

(o) "Service agent" means a person who for hire, award, commission, or any
other payment of any kind, installs, tests, inspects, checks, adjusts, repairs,
reconditions, or systematically standardizes the graduations of a weighing or
measuring instrument or device.

(p) "Ton" means a unit of two thousand pounds avoirdupois weight.
(q) "Weighing or measuring instrument or device" means any equipment or

apparatus used commercially to establish the size, quantity, capacity, count,
extent, area, heaviness, or measurement of quantities, things, produce, or articles
for distribution or consumption, that are purchased, offered or submitted for sale,
hire, or award on the basis of weight, measure or count, including any accessory
attached to or used in connection with a weighing or measuring instrument or
device when such accessory is so designed or installed that its operation affects,
or may effect, the accuracy or indication of the device. This definition shall be
strictly limited to those weighing or measuring instruments or devices governed
by Handbook 44 as adopted under RCW 19.94.190.

(r) "Weight" means net weight as defined in this section.
(s) "Weights and measures" means the recognized standards or units of

measure used to indicate the size, quantity, capacity, count, extent, area,
heaviness, or measurement of any consumable commodity.

(t) "Secondary weights and measures standard" means the physical
standards that are traceable to the primary standards through comparisons, used
by the director, a city sealer, or a service agent that under specified conditions
defines or represents a recognized weight or measure during the inspection,
adjustment, testing, or systematic standardization of the graduations of any
weighing or measuring instrument or device.

(u) "Charging session" means an event starting when a user or a vehicle
initiates a refueling event and stops when a user or a vehicle ends a refueling
event.

(v) "Clearly marked" means, at a minimum, a sign, sticker, plaque, or any
other visible marker that is readable.
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(w) "Common interest community" has the same meaning as defined in
RCW 64.90.010.

(x) "Direct current fast charger" means electric vehicle supply equipment
capable of supplying direct current electricity to a vehicle fitted with the
appropriate connection to support refueling the vehicle's energy storage battery.

(y) "Electric vehicle service provider" means the entity responsible for
operating one or more networked or nonnetworked electric vehicle supply
equipment. Operating includes, but is not limited to: Sending commands or
messages to a networked electric vehicle supply equipment; receiving
commands or messages from a networked electric vehicle supply equipment; or
providing billing, maintenance, reservations, or other services to a
nonnetworked or networked electric vehicle supply equipment. An electric
vehicle service provider may designate another entity to act as the electric
vehicle service provider for purposes of this chapter. A state agency, an electric
utility as defined in RCW 19.405.020, or a municipal corporation as defined in
RCW 39.69.010 is considered an electric vehicle service provider when
responsible for operating one or more publicly available electric vehicle supply
equipment.

(z) "Electric vehicle supply equipment" means the unit controlling the
power supply to one or more vehicles during a charging session including, but
not limited to, level 2 electric vehicle supply equipment and direct current fast
chargers.

(aa) "Installed" means operational and made available for a charging
session.

(bb) "Kiosk" means a stand-alone physical unit that allows users to pay for
and initiate a charging session at one or more electric vehicle supply equipment
located at the same site as the kiosk.

(cc) "Level 2 electric vehicle supply equipment" means electric vehicle
supply equipment capable of supplying 208 to 240 volt alternating current.

(dd) "Networked electric vehicle supply equipment" means electric vehicle
supply equipment capable of receiving and sending commands or messages
remotely from an electric vehicle service provider, including electric vehicle
supply equipment with secondary systems that provide remote communication
capabilities that have been installed.

(ee) "Nonnetworked electric vehicle supply equipment" means electric
vehicle supply equipment incapable of receiving and sending commands or
messages remotely from an electric vehicle service provider, including electric
vehicle supply equipment with remote communication capabilities that have
been disabled.

(ff) "Publicly available electric vehicle supply equipment" means electric
vehicle supply equipment and associated parking space or spaces designated by
a property owner or lessee to be available to, and accessible by, the public.

(2) The director shall prescribe by rule other definitions as may be necessary
for the implementation of this chapter.

NEW SECTION. Sec. 2.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) In addition to the definition of publicly available electric vehicle supply
equipment provided in RCW 19.94.010 and except for the applicable
exemptions in section 3 of this act, electric vehicle supply equipment is
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considered publicly available and is subject to the requirements of this chapter
if:

(a) A lessee, electric vehicle service provider, or a property owner
designates electric vehicle supply equipment to be available only to customers or
visitors of a business or charging network;

(b) Any member of the public can obtain vehicular access to electric vehicle
supply equipment and associated parking spaces for free or through payment of
a fee, including electric vehicle supply equipment located in a parking garage or
gated facility; or

(c) The electric vehicle supply equipment and associated parking spaces are
made available to the public for only limited time periods, then the electric
vehicle supply equipment and associated parking spaces are considered publicly
available electric vehicle supply equipment during those limited time periods
only.

(2) The director may by rule subject additional types of electric vehicle
supply equipment to the requirements of this chapter to benefit the public and
provide protections to consumers.

NEW SECTION. Sec. 3.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) Publicly available electric vehicle supply equipment is exempt from
compliance with the requirements of sections 4 through 6 of this act if:

(a) Members of the public may use the electric vehicle supply equipment at
no cost, including no charges, fees, memberships, minimum balance on an
account, and other cost at all times; and

(b) It is clearly marked that the electric vehicle supply equipment is
available for use at no cost at all times.

(2) Sections 4 through 7 of this act do not apply to:
(a) Workplace electric vehicle supply equipment and its associated parking

spaces if it is clearly marked and operated as available exclusively to employees
or contracted drivers, regardless of the physical accessibility of the electric
vehicle supply equipment to the public;

(b) Electric vehicle supply equipment and associated parking spaces
reserved exclusively for residents, tenants, visitors, or employees of a private
residence or common interest community; or a residential building adjacent to a
private residence;

(c) Level 2 electric vehicle supply equipment located on or near the curb of
a residential electric utility customer's property, directly connected to that
residential electric utility customer's meter, and intended to serve only that
residential electric utility customer;

(d) Electric vehicle supply equipment and associated parking spaces
provided by a vehicle dealer licensed under chapter 46.70 RCW at its established
place of business.

(3) The director may by rule provide exemptions from compliance with
some or all requirements of this chapter to benefit the public and provide
protections to consumers, including electric vehicle supply equipment that is not
available or intended for use by the public but where charges, fees, or other costs
are required to initiate a charging session.
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NEW SECTION. Sec. 4.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) By January 1, 2023, the electric vehicle service provider must ensure all
publicly available electric vehicle supply equipment is clearly marked and
discloses all charges, fees, and costs associated with a charging session at the
point of sale and prior to a user or a vehicle initiating a charging session. At a
minimum, the electric vehicle service provider must disclose to the user the
following information at the point of sale, if applicable:

(a) A fee for use of the parking space;
(b) A nonmember plug-in fee from the electric vehicle service provider;
(c) Price to refuel in United States dollars per kilowatt-hour or megajoule;
(d) Any potential changes in the price to refuel, in United States dollars per

kilowatt-hour or megajoule, due to variable pricing; and
(e) Any other fees charged for a charging session.
(2) If the charging session or portion of a charging session is offered at no

cost, it must be disclosed at the location where the charging session is initiated
and prior to a user or a vehicle initiating a charging session.

(3) For the purpose of this section, "point of sale" means the location where
the charging session and associated commercial transaction is initiated
including, but not limited to, electric vehicle supply equipment or kiosk used to
service that electric vehicle supply equipment.

NEW SECTION. Sec. 5.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) By January 1, 2023, the department, in consultation with the department
of commerce and the Washington utilities and transportation commission, must
adopt rules requiring all electric vehicle service providers make available
multiple payment methods at all publicly available level 2 electric vehicle
supply equipment or direct current fast charger electric vehicle supply
equipment installed in Washington and may review and, if necessary, amend the
rules every two years, to maintain consistency with evolving technology. At a
minimum, the rules must include:

(a) Deadlines for electric vehicle service provider compliance for publicly
available direct current fast charger electric vehicle supply equipment installed
prior to a specific date;

(b) Deadlines for electric vehicle service provider compliance for publicly
available level 2 electric vehicle supply equipment installed prior to a specific
date;

(c) Deadlines for electric vehicle service provider compliance for publicly
available direct current fast charger electric vehicle supply equipment installed
on or after a specific date;

(d) Deadlines for electric vehicle service provider compliance for publicly
available level 2 electric vehicle supply equipment installed on or after a specific
date;

(e) Minimum required payment methods that are convenient and reasonably
support access for all current and future users at publicly available level 2
electric vehicle supply equipment and direct current fast charger electric vehicle
supply equipment installed in Washington. Payment methods may include, but
are not limited to:
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(i) A credit card reader device physically located on or in either the electric
vehicle supply equipment unit or a kiosk used to service that electric vehicle
supply equipment. Contactless credit card reader devices may be used as an
option to meet the requirements of this subsection;

(ii) A toll-free number on each electric vehicle supply equipment and kiosk
used to service that electric vehicle supply equipment that provides the user with
the option to initiate a charging session and submit payment at any time that the
electric vehicle supply equipment is operational and publicly available;

(iii) A mobile payment option used to initiate a charging session;
(f) Means for conducting a charging session in languages other than

English;
(g) Means for facilitating charging sessions for consumers who are

unbanked, underbanked, or low-moderate income, such as accepting prepaid
cards through a card reader device. Methods established in (e) of this subsection
may be used to meet this requirement if they adequately facilitate charging
sessions for these consumers.

(2) In adopting the rules required under subsection (1) of this section, the
department must seek to minimize costs and maximize benefits to the public.

(3) The electric vehicle service provider may not require a subscription,
membership, or account or a minimum balance on an account in order to initiate
a charging session at electric vehicle supply equipment subject to this section.

(4) For the purpose of this section, "mobile payment" means an electronic
fund transfer initiated through a mobile phone or device.

NEW SECTION. Sec. 6.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) Interoperability standards provide safeguards to consumers and support
access to electric vehicle supply equipment. In order for Washington to have
reliable, accessible, and competitive markets for electric vehicle supply
equipment that are necessary for the movement of goods and people by electric
vehicles, interoperability standards that align with national and international best
practices or standards are necessary.

(2) By January 1, 2023, the department, in consultation with the department
of commerce and the Washington utilities and transportation commission, must
adopt rules establishing requirements for all electric vehicle service providers to,
at a minimum, meet and maintain nonproprietary interoperability standards for
publicly available level 2 electric vehicle supply equipment and direct current
fast charger electric vehicle supply equipment and may review and, if necessary,
amend the rules every two years, to maintain consistency with evolving
technology. The requirements shall not provide that any charging provider must
purchase or license proprietary technology or software from any other company,
and shall not require that companies maintain interoperability agreements with
other companies.

(3) For the purpose of this section, "interoperability" means the ability of
hardware, software, or a communications network provided by one party,
vendor, or service provider to interact with or exchange and make use of
information, including payment information, between hardware, software, or a
communications network provided by a different party, vendor, or service
provider.
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(4) The requirements of this section shall not apply to publicly available
electric vehicle supply equipment provided by a manufacturer of electric
vehicles for the exclusive use by vehicles it manufactures.

NEW SECTION. Sec. 7.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) This section applies to all electric vehicle service providers operating
one or more publicly available level 2 electric vehicle supply equipment or
direct current fast charger electric vehicle supply equipment installed in
Washington. If an electric vehicle service provider also operates electric vehicle
supply equipment that is not available to the public, the requirements of this
section apply only to that electric vehicle service provider's publicly available
level 2 electric vehicle supply equipment or direct current fast charger electric
vehicle supply equipment installed in Washington.

(2) By January 1, 2023, electric vehicle service providers must report
inventory and payment method information to the national renewable energy
laboratory, alternative fuels data center. The information must be reported, at a
minimum, annually and must include, but is not limited to:

(a) Electric vehicle service provider information;
(b) Electric vehicle supply equipment inventory for both active and retired,

decommissioned, or removed electric vehicle supply equipment in Washington;
(c) Electric vehicle supply equipment payment method information.
(3) The department may adopt additional reporting requirements to support

compliance with this act.

Sec. 8.  RCW 19.94.175 and 2019 c 96 s 3 are each amended to read as
follows:

(1) Pursuant to RCW 19.94.015, the following annual registration fees shall
be charged for each weighing or measuring instrument or device used for
commercial purposes in this state:

(a) Weighing devices:
(i) Small  scales "zero to four

hundred pounds capacity"  . . . $ 16.00
(ii) In te rmed ia t e  sca les  " four

hundred one pounds to five
thousand pounds capacity" . . . $ 60.00

(iii) La rg e  s c a l e s  " o v e r  f i v e
thousand pounds capacity" . . . $ 120.00

(iv) Railroad track scales . . . . . . . . $ 1,200.00
(b) Liquid fuel metering devices:
(i) Motor fuel meters with flows of

twenty gal lons or  less  per
minute . . . . . . . . . . . . . . . . . . . $ 16.00

(ii) Motor fuel meters with flows of
more than twenty but not more
than one hundred fifty gallons
per minute . . . . . . . . . . . . . . . . $ 50.00
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(2) Pursuant to RCW 19.94.015, a reasonable registration fee for electric
vehicle supply equipment, in addition to the fees established in subsection (1) of
this section, may be established through rule making to cover the remaining
costs associated with enforcing this chapter on electric vehicle supply
equipment. The department may consider differential fees to reduce the potential
burden of the registration fee for electric vehicle service providers operating less
than 25 publicly available electric vehicle supply equipment in Washington.

(3) With the exception of subsection (((3))) (4) of this section, no person
shall be required to pay more than the annual registration fee for any weighing or
measuring instrument or device in any one year.

(((3))) (4) The department or a city sealer may establish reasonable
inspection and testing fees for each type or class of weighing or measuring
instrument or device specially requested to be inspected or tested by the device
owner. These inspection and testing fees shall be limited to those amounts
necessary for the department or city sealer to cover the direct costs associated
with such inspection and testing. The fees shall not be set so as to compete with
service agents normally engaged in such services.

(((4))) (5) The weights and measures advisory group within the department
must review the fees in subsection (1) of this section and report to stakeholders
on the financial status of the program supported by the fees by September 1,
2024, and September 1st every five years thereafter.

Sec. 9.  RCW 19.94.190 and 2019 c 96 s 4 are each amended to read as
follows:

(1) The director and duly appointed city sealers must enforce the provisions
of this chapter.

(2) The department's enforcement proceedings under this chapter are subject
to the requirement to provide technical assistance in chapter 43.05 RCW and the

(iii) Motor fuel meters with flows
over one hundred fifty gallons
per minute . . . . . . . . . . . . . . . . $ 75.00

(c) Liquid petroleum gas meters:
(i) With one inch diameter or

smaller dispensers  . . . . . . . . . $ 40.00
(ii) With greater than one inch

diameter dispensers  . . . . . . . . $ 80.00
(d) Fabric meters  . . . . . . . . . . . . . $ 15.00
(e) Cordage meters . . . . . . . . . . . . $ 15.00
(f) Mass flow meters . . . . . . . . . . $ 300.00
(g) Taxi meters . . . . . . . . . . . . . . . $ 40.00
(h) Level 2 electric vehicle supply

equipment port . . . . . . . . . . . . $ 20.00
(i) Direct current fast charger

e l e c t r i c  v e h i c l e  su p p l y
equipment port . . . . . . . . . . . . $ 40.00
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administrative procedure act, chapter 34.05 RCW. City sealers undertaking
enforcement actions must provide equivalent procedures.

(3) In assessing the amount of a civil penalty, the department or city must
give due consideration to the gravity of the violation and history of previous
violations.

(4) The director must adopt rules for enforcing and carrying out the
purposes of this chapter including but not limited to the following:

(a) Establishing state standards of weight, measure, or count, and reasonable
standards of fill for any commodity in package form;

(b) The establishment of technical test procedures to be followed, any
necessary report and record forms, and marks of rejection to be used by the
director and city sealers in the discharge of their official duties as required by
this chapter;

(c) The establishment of technical test procedures, reporting procedures,
and any necessary record and reporting forms to be used by service agents when
testing and inspecting instruments or devices under RCW 19.94.255(3) or when
otherwise installing, repairing, inspecting, or standardizing the graduations of
any weighing or measuring instruments or devices;

(d) The establishment of exemptions from the marking or tagging
requirements of RCW 19.94.250 with respect to weighing or measuring
instruments or devices of such a character or size that the marking or tagging
would be inappropriate, impracticable, or damaging to the apparatus in question;

(e) The establishment of exemptions from the inspection and testing
requirements of RCW 19.94.163 with respect to classes of weighing or
measuring instruments or devices found to be of such a character that periodic
inspection and testing is unnecessary to ensure continued accuracy;

(f) The establishment of inspection and approval techniques, if any, to be
used with respect to classes of weighing or measuring instruments or devices
that are designed specifically to be used commercially only once and then
discarded, or are uniformly mass-produced by means of a mold or die and are
not individually adjustable;

(g) The establishment of inspection and testing procedures to be used for
classes of weighing or measuring instruments or devices found to be few in
number, highly complex, and of such character that differential or special
inspection and testing is necessary, including railroad track scales. The
department's procedures shall include requirements for the provision,
maintenance, and transport of any weight or measure necessary for the
inspection and testing at no expense to the state;

(h) Specifications, tolerances, and other technical requirements for
commercial weighing and measuring instruments or devices that must be
consistent with the most recent edition of the national institute of standards and
technology handbook 44 except where modified to achieve state objectives; and

(i) Packaging, labeling, and method of sale of commodities that must be
consistent with the most recent edition of the national institute of standards and
technology handbook 44 and 130 (for legal metrology and engine fuel quality)
except where modified to achieve state objectives.

(5) Rules adopted under this section must also include specifications and
tolerances for the acceptable range of accuracy required of weighing or
measuring instruments or devices and must be designed to eliminate from use,
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without prejudice to weighing or measuring instruments or devices that conform
as closely as practicable to official specifications and tolerances, those that: (a)
Are of such construction that they are faulty, that is, that are not reasonably
permanent in their adjustment or will not repeat their indications correctly; or (b)
facilitate the perpetration of fraud.

(6) Rules adopted by the director related to the sale of electricity sold as a
vehicle fuel and electric vehicle fueling systems may take effect no earlier than
January 1, 2024, and may be modified to achieve state objectives, reviewed, and,
if necessary, amended, to maintain consistency with evolving technology. To
ensure existing infrastructure may continue operating without substantial
equipment replacement or alteration, electric vehicle supply equipment installed
and placed into service before January 1, 2024, is exempt from the rules of this
section until January 1, 2034. Electric vehicle supply equipment that is replaced
or retrofitted with new hardware after January 1, 2024, must be considered as
having been installed and placed into service after January 1, 2024.

(a) Exempt electric vehicle supply equipment installed and placed into
service before January 1, 2024, must:

(i) Comply with RCW 19.94.175; and
(ii) Be clearly marked, identifying the date of installation.
(b) For the purpose of this subsection (6), "retrofitted" means a substantial

modification outside of normal wear and tear maintenance.

Sec. 10.  RCW 19.94.517 and 2019 c 96 s 19 are each amended to read as
follows:

(1) Whenever the department or a city sealer tests or inspects a weighing or
measuring instrument or device and finds the instrument or device to be
incorrect to the economic benefit of the owner/operator of the weighing or
measuring instrument or device and to the economic detriment of the customer,
the owner of the weighing or measuring instrument or device is subject to the
following civil penalties:

Device deviations outside the tolerances stated in
Handbook 44.

Penalty
Small weighing or measuring instruments or devices:

First violation  . . . . . . . . $ 200.00
Second or  subsequent
violation within one year
of first violation . . . . . . . $ 500.00

Medium weighing or measuring instruments or devices:
First violation  . . . . . . . . $ 400.00
Second or  subsequent
violation within one year
of first violation . . . . . . . $ 1,000.00

Large weighing or measuring instruments or devices:
First violation  . . . . . . . . $ 500.00
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(2) For the purposes of this section:
(a) The following are small weighing or measuring instruments or devices:

Scales of zero to four hundred pounds capacity, liquid fuel metering devices with
flows of not more than twenty gallons per minute, liquid petroleum gas meters
with one inch in diameter or smaller dispensers, fabric meters, cordage meters,
and taxi meters.

(b) The following are medium weighing or measuring instruments or
devices: Scales of four hundred one to five thousand pounds capacity, liquid fuel
metering devices with flows of more than twenty but not more than one hundred
fifty gallons per minute, and mass flow meters.

(c) The following are large weighing or measuring instruments or devices:
Liquid petroleum gas meters with greater than one inch diameter dispensers,
liquid fuel metering devices with flows over one hundred fifty gallons per
minute, and scales of more than five thousand pounds capacity and scales of
more than five thousand pounds capacity with supplemental devices.

(3) The weighing or measuring instrument or device owner may appeal the
civil penalty.

NEW SECTION. Sec. 11.  A new section is added to chapter 19.94 RCW to
read as follows:

(1) An electric vehicle service provider that fails to meet the requirements
established under sections 4 through 6 of this act, or any rule adopted pursuant to
the authority granted to the department under sections 4 through 6 of this act, is
subject to a civil penalty of $200 per electric vehicle supply equipment for the
first violation and $500 per electric vehicle supply equipment for each
subsequent violation within one year of the first violation.

(2) Moneys collected under this section must first be used to cover the
department's costs to enforce this section. Any remaining moneys must be
deposited into the electric vehicle account created in RCW 82.44.200.

Sec. 12.  RCW 46.08.185 and 2013 c 60 s 1 are each amended to read as
follows:

(1) ((An)) Publicly available electric vehicle ((charging station)) supply
equipment must be indicated by vertical signage identifying the station as ((an))
publicly available electric vehicle ((charging station)) supply equipment and
indicating that it is only for electric vehicle charging. The signage must be
consistent with the manual on uniform traffic control devices, as adopted by the
department of transportation under RCW 47.36.030, and contain the information
required in section 4 of this act. ((Additionally, the electric vehicle charging
station must be indicated by green pavement markings.)) Supplementary signage
may be posted to provide additional information including, but not limited to,

Second or  subsequent
violation within one year
of first violation . . . . . . . $ 2,000.00

Electric vehicle fuel measuring instruments or devices:
First violation . . . . . . . . . $ 200.00
Second or  subsequent
violation within one year
of first violation . . . . . . . $ 500.00
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the amount of the monetary penalty under subsection (2) of this section for
parking in the station while not connected to the charging equipment.

(2) It is a parking infraction, with a monetary penalty of one hundred
twenty-four dollars, for any person to park a vehicle in ((an electric vehicle
charging station provided on public or private property)) a parking space served
by publicly available electric vehicle supply equipment if the vehicle is not
connected to the charging equipment. The parking infraction must be processed
as prescribed under RCW 3.50.100, 35.20.220, 46.16A.120, and
46.20.270(((3))) (2).

(3) For purposes of this section, "publicly available electric vehicle
((charging station" means a public or private parking space that is served by
charging equipment that has as its primary purpose the transfer of electric energy
to a battery or other energy storage device in an electric vehicle)) supply
equipment" has the same meaning as provided in RCW 19.94.010 and described
in sections 2 and 3 of this act.

NEW SECTION. Sec. 13.  A new section is added to chapter 19.94 RCW to
read as follows:

If an electric vehicle service provider sells or intends to sell consumer data
collected during or associated with a charging session, the electric vehicle
service provider shall disclose all types of data collected to the consumer.

NEW SECTION. Sec. 14.  Section 13 of this act takes effect only if chapter
. . . (Substitute Senate Bill No. 5062), Laws of 2021 is not enacted by June 30,
2021.

Passed by the Senate April 22, 2021.
Passed by the House April 21, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 239
[Second Substitute Senate Bill 5214]

TEMPORARY ASSISTANCE FOR NEEDY FAMILIES—TIME LIMIT
239 AN ACT Relating to economic assistance programs; amending RCW 74.08A.010; adding a
new section to chapter 74.08A RCW; creating a new section; and providing a contingent effective
date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 74.08A.010 and 2020 c 320 s 1 are each amended to read as

follows:
(1) A family that includes an adult who has received temporary assistance

for needy families for sixty months after July 27, 1997, shall be ineligible for
further temporary assistance for needy families assistance.

(2) For the purposes of applying the rules of this section, the department
shall count any month in which an adult family member received a temporary
assistance for needy families cash assistance grant unless the assistance was
provided when the adult family member was a minor child and not the head of
the household or married to the head of the household.

(3) The department shall adopt regulations to apply the sixty-month time
limit to households in which a parent is in the home and ineligible for temporary
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assistance for needy families. Any regulations shall be consistent with federal
funding requirements.

(4) The department shall refer recipients who require specialized assistance
to appropriate department programs, crime victims' programs through the
department of commerce, or the crime victims' compensation program of the
department of labor and industries.

(5)(a) The department shall add to adopted rules related to temporary
assistance for needy families time limit extensions, the following criteria by
which the department shall exempt a recipient and the recipient's family from the
application of subsection (1) of this section:

(i) By reason of hardship, including when ((the)):
(A) The recipient's family includes a child or youth who is without a fixed,

regular, and adequate nighttime residence as described in the federal McKinney-
Vento homeless assistance act (Title 42 U.S.C., chapter 119, subchapter VI, part
B) as it existed on January 1, 2020; or

(B) The recipient received temporary assistance for needy families during a
month on or after March 1, 2020, when Washington state's unemployment rate
as published by the Washington employment security department was equal to
or greater than seven percent, and the recipient is otherwise eligible for
temporary assistance for needy families except that they have exceeded 60
months. The extension provided for under this subsection (5)(a)(i)(B) is equal to
the number of months that the recipient received temporary assistance for needy
families during a month after March 1, 2020, when the unemployment rate was
equal to or greater than seven percent, and is applied sequentially to any other
hardship extensions that may apply under this subsection (5) or in rule; or

(ii) If the family includes an individual who meets the family violence
options of section 402(A)(7) of Title IVA of the federal social security act as
amended by P.L. 104-193.

(b) Policies related to circumstances under which a recipient will be
exempted from the application of subsection (1) or (3) of this section shall treat
adults receiving benefits on their own behalf, and parents receiving benefits on
behalf of their child similarly, unless required otherwise under federal law.

(6) The department shall not exempt a recipient and his or her family from
the application of subsection (1) or (3) of this section until after the recipient has
received fifty-two months of assistance under this chapter.

(7) The department shall provide transitional food assistance for a period of
five months to a household that ceases to receive temporary assistance for needy
families assistance and is not in sanction status. If necessary, the department
shall extend the household's basic food certification until the end of the
transition period.

NEW SECTION. Sec. 2.  If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Rules adopted under this act must meet
federal requirements that are a necessary condition to the receipt of federal funds
by the state.
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NEW SECTION. Sec. 3.  A new section is added to chapter 74.08A RCW
to read as follows:

All families who have received temporary assistance for needy families
since March 1, 2020, are eligible for the extension under RCW
74.08A.010(5)(a)(i)(B), regardless of whether they are current recipients.
Eligible families shall only receive temporary assistance for needy families
benefits that accrue after the effective date of this act.

NEW SECTION. Sec. 4.  This act takes effect July 1, 2023, only ifspecific
funding for extending the 60-month time limit through the2021-2023 biennium,
is provided by June 30, 2021, in the omnibusappropriations act. If specific
funding for extending the 60-monthtime limit through the 2021-2023 biennium
is not provided by June 30,2021, in the omnibus appropriations act, this act takes
effect 90 daysafter final adjournment of the legislative session in which it
isenacted.

Passed by the Senate April 19, 2021.
Passed by the House April 6, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 240
[Engrossed Substitute Senate Bill 5226]

TRAFFIC INFRACTIONS—FAILURE TO PAY—SUSPENSION OF LICENSES
240 AN ACT Relating to the suspension of licenses for traffic infractions; amending RCW
46.63.060, 46.63.070, 46.20.289, 46.20.291, 46.20.311, 46.20.342, 46.20.391, and 46.64.025;
reenacting and amending RCW 46.63.110 and 2.68.040; adding a new section to chapter 46.63
RCW; adding new sections to chapter 46.20 RCW; adding a new section to chapter 46.68 RCW;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 46.63.060 and 2013 c 170 s 1 are each amended to read as
follows:

(1) A notice of traffic infraction represents a determination that an infraction
has been committed. The determination will be final unless contested as
provided in this chapter.

(2) The form for the notice of traffic infraction shall be prescribed by rule of
the supreme court and shall include the following:

(a) A statement that the notice represents a determination that a traffic
infraction has been committed by the person named in the notice and that the
determination shall be final unless contested as provided in this chapter;

(b) A statement that a traffic infraction is a noncriminal offense for which
imprisonment may not be imposed as a sanction; ((that the penalty for a traffic
infraction may include sanctions against the person's driver's license including
suspension, revocation, or denial;)) that the penalty for a traffic infraction related
to standing, stopping, or parking may include nonrenewal of the vehicle
registration;

(c) A statement of the specific traffic infraction for which the notice was
issued;
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(d) A statement of the monetary penalty established for the traffic
infraction;

(e)(i) A statement of the options provided in this chapter for responding to
the notice and the procedures necessary to exercise these options;

(ii) One of the options must allow a person to admit responsibility for the
infraction and attest that the person does not have the current ability to pay the
infraction in full. The person must receive information on how to submit
evidence of inability to pay, obtain a payment plan pursuant to section 4 of this
act, and be informed that failure to pay or enter into a payment plan may result in
collection action, including garnishment of wages or other assets;

(f) A statement that at any hearing to contest the determination the state has
the burden of proving, by a preponderance of the evidence, that the infraction
was committed; and that the person may subpoena witnesses including the
officer who issued the notice of infraction;

(g) A statement that at any hearing requested for the purpose of explaining
mitigating circumstances surrounding the commission of the infraction the
person will be deemed to have committed the infraction and may not subpoena
witnesses; and

(h) A statement that the person must respond to the notice as provided in
this chapter within ((fifteen)) 30 days or the person's driver's license or driving
privilege may be suspended by the department until any penalties imposed
pursuant to this chapter have been satisfied; and

(i) A statement that failure to appear at a hearing requested for the purpose
of contesting the determination or for the purpose of explaining mitigating
circumstances may result in the suspension of the person's driver's license or
driving privilege, or in the case of a standing, stopping, or parking violation,
refusal of the department to renew the vehicle registration, until any penalties
imposed pursuant to this chapter have been satisfied.

(((3)(a) A form for a notice of traffic infraction printed after July 22, 2011,
must include a statement that the person may be able to enter into a payment
plan with the court under RCW 46.63.110.

(b) The forms for a notice of traffic infraction must include the changes in
section 1, chapter 170, Laws of 2013 by July 1, 2015.))

Sec. 2.  RCW 46.63.070 and 2011 c 372 s 3 are each amended to read as
follows:

(1) Any person who receives a notice of traffic infraction shall respond to
such notice as provided in this section within ((fifteen)) 30 days of the date of
the notice.

(2) If the person determined to have committed the infraction does not
contest the determination the person shall respond by completing the appropriate
portion of the notice of infraction and submitting it, either by mail or in person,
to the court specified on the notice. A check or money order in the amount of the
penalty prescribed for the infraction must be submitted with the response, unless
the person selects the option attesting that the person does not have the current
ability to pay the infraction in full. When a response which does not contest the
determination is received, an appropriate order shall be entered in the court's
records, and a record of the response and order shall be furnished to the
department in accordance with RCW 46.20.270.
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(3) If the person determined to have committed the infraction wishes to
contest the determination the person shall respond by completing the portion of
the notice of infraction requesting a hearing and submitting it, either by mail or
in person, to the court specified on the notice. The court shall notify the person
in writing of the time, place, and date of the hearing, and that date shall not be
sooner than seven days from the date of the notice, except by agreement.

(4) If the person determined to have committed the infraction does not
contest the determination but wishes to explain mitigating circumstances
surrounding the infraction the person shall respond by completing the portion of
the notice of infraction requesting a hearing for that purpose and submitting it,
either by mail or in person, to the court specified on the notice. The court shall
notify the person in writing of the time, place, and date of the hearing.

(5)(a) Except as provided in (b), (c), and (d) of this subsection, in hearings
conducted pursuant to subsections (3) and (4) of this section, the court may defer
findings, or in a hearing to explain mitigating circumstances may defer entry of
its order, for up to one year and impose conditions upon the defendant the court
deems appropriate. Upon deferring findings, the court may assess costs as the
court deems appropriate for administrative processing. If at the end of the
deferral period the defendant has met all conditions and has not been determined
to have committed another traffic infraction, the court may dismiss the
infraction.

(b) A person may not receive more than one deferral within a seven-year
period for traffic infractions for moving violations and more than one deferral
within a seven-year period for traffic infractions for nonmoving violations.

(c) A person who is the holder of a commercial driver's license or who was
operating a commercial motor vehicle at the time of the violation may not
receive a deferral under this section.

(d) A person who commits negligent driving in the second degree with a
vulnerable user victim may not receive a deferral for this infraction under this
section.

(6) If any person issued a notice of traffic infraction:
(a) Fails to respond to the notice of traffic infraction as provided in

subsection (2) of this section; or
(b) Fails to appear at a hearing requested pursuant to subsection (3) or (4) of

this section;
the court shall enter an appropriate order assessing the monetary penalty
prescribed for the traffic infraction and any other penalty authorized by this
chapter and shall notify the department in accordance with RCW 46.20.270, of
the failure to respond to the notice of infraction or to appear at a requested
hearing.

Sec. 3.  RCW 46.63.110 and 2019 c 467 s 4, 2019 c 403 s 13, 2019 c 181 s
1, and 2019 c 65 s 7 are each reenacted and amended to read as follows:

(1)(a) A person found to have committed a traffic infraction shall be
assessed a monetary penalty. No penalty may exceed two hundred and fifty
dollars for each offense unless authorized by this chapter or title.

(b) The court may waive or remit any monetary penalty, fee, cost,
assessment, or other monetary obligation associated with a traffic infraction
unless the specific monetary obligation in question is prohibited from being
waived or remitted by state law.
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(2) The monetary penalty for a violation of (a) RCW 46.55.105(2) is two
hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is five hundred
dollars for each offense. No penalty assessed under this subsection (2) may be
reduced.

(3) The supreme court shall prescribe by rule a schedule of monetary
penalties for designated traffic infractions. This rule shall also specify the
conditions under which local courts may exercise discretion in assessing fines
and penalties for traffic infractions. The legislature respectfully requests the
supreme court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of twenty-five dollars for failure to respond to a
notice of traffic infraction except where the infraction relates to parking as
defined by local law, ordinance, regulation, or resolution or failure to pay a
monetary penalty imposed pursuant to this chapter. A local legislative body may
set a monetary penalty not to exceed twenty-five dollars for failure to respond to
a notice of traffic infraction relating to parking as defined by local law,
ordinance, regulation, or resolution. The local court, whether a municipal,
police, or district court, shall impose the monetary penalty set by the local
legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW which are civil
in nature and penalties which may be assessed for violations of chapter 46.44
RCW relating to size, weight, and load of motor vehicles are not subject to the
limitation on the amount of monetary penalties which may be imposed pursuant
to this chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or other monetary
obligation is imposed by a court under this chapter, it is immediately payable and
is enforceable as a civil judgment under Title 6 RCW. If the court determines((,
in its discretion,)) that a person is not able to pay a monetary obligation in full((,
and not more than one year has passed since the later of July 1, 2005, or the date
the monetary obligation initially became due and payable)), the court shall enter
into a payment plan with the person((, unless the person has previously been
granted a payment plan with respect to the same monetary obligation, or unless
the person is in noncompliance of any existing or prior payment plan, in which
case the court may, at its discretion, implement a payment plan. If the court has
notified the department that the person has failed to pay or comply and the
person has subsequently entered into a payment plan and made an initial
payment, the court shall notify the department that the infraction has been
adjudicated, and the department shall rescind any suspension of the person's
driver's license or driver's privilege based on failure to respond to that infraction.
"Payment plan," as used in this section, means a plan that requires reasonable
payments based on the financial ability of the person to pay. The person may
voluntarily pay an amount at any time in addition to the payments required under
the payment plan.

(a) If a payment required to be made under the payment plan is delinquent
or the person fails to complete a community restitution program on or before the
time established under the payment plan, unless the court determines good cause
therefor and adjusts the payment plan or the community restitution plan
accordingly, the court may refer the unpaid monetary penalty, fee, cost,
assessment, or other monetary obligation for civil enforcement until all
monetary obligations, including those imposed under subsections (3) and (4) of
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this section, have been paid, and court authorized community restitution has
been completed, or until the court has entered into a new time payment or
community restitution agreement with the person. For those infractions subject
to suspension under RCW 46.20.289, the court shall notify the department of the
person's failure to meet the conditions of the plan, and the department shall
suspend the person's driver's license or driving privileges.

(b) If a person has not entered into a payment plan with the court and has not
paid the monetary obligation in full on or before the time established for
payment, the court may refer the unpaid monetary penalty, fee, cost, assessment,
or other monetary obligation to a collections agency until all monetary
obligations have been paid, including those imposed under subsections (3) and
(4) of this section, or until the person has entered into a payment plan under this
section. For those infractions subject to suspension under RCW 46.20.289, the
court shall notify the department of the person's delinquency, and the department
shall suspend the person's driver's license or driving privileges.

(c) If the payment plan is to be administered by the court, the court may
assess the person a reasonable administrative fee to be wholly retained by the
city or county with jurisdiction. The administrative fee shall not exceed ten
dollars per infraction or twenty-five dollars per payment plan, whichever is less.

(d) Nothing in this section precludes a court from contracting with outside
entities to administer its payment plan system. When outside entities are used for
the administration of a payment plan, the court may assess the person a
reasonable fee for such administrative services, which fee may be calculated on
a periodic, percentage, or other basis.

(e) If a court authorized community restitution program for offenders is
available in the jurisdiction, the court may allow conversion of all or part of the
monetary obligations due under this section to court authorized community
restitution in lieu of time payments if the person is unable to make reasonable
time payments)) in accordance with section 4 of this act and standards that may
be set out in court rule.

(7) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction shall be assessed:

(a) A fee of five dollars per infraction. Under no circumstances shall this fee
be reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the emergency medical services and trauma care system
trust account under RCW 70.168.040;

(b) A fee of ten dollars per infraction. Under no circumstances shall this fee
be reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the Washington auto theft prevention authority account;
and

(c) A fee of five dollars per infraction. Under no circumstances shall this fee
be reduced or waived. Revenue from this fee shall be forwarded to the state
treasurer for deposit in the traumatic brain injury account established in RCW
74.31.060.

(8)(a) In addition to any other penalties imposed under this section and not
subject to the limitation of subsection (1) of this section, a person found to have
committed a traffic infraction other than of RCW 46.61.527 or 46.61.212 shall
be assessed an additional penalty of ((twenty dollars)) $24. The court may not
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reduce, waive, or suspend the additional penalty unless the court finds the
offender to be indigent. If a court authorized community restitution program for
offenders is available in the jurisdiction, the court shall allow offenders to offset
all or a part of the penalty due under this subsection (8) by participation in the
court authorized community restitution program.

(b) ((Eight dollars and fifty cents)) $12.50 of the additional penalty under
(a) of this subsection shall be remitted to the state treasurer. The remaining
revenue from the additional penalty must be remitted under chapters 2.08, 3.46,
3.50, 3.62, 10.82, and 35.20 RCW. Money remitted under this subsection to the
state treasurer must be deposited as follows: $8.50 in the state general fund and
$4 in the driver licensing technology support account created under section 15 of
this act. The moneys deposited into the driver licensing technology support
account must be used to support information technology systems used by the
department to communicate with the judicial information system, manage
driving records, and implement court orders. The balance of the revenue
received by the county or city treasurer under this subsection must be deposited
into the county or city current expense fund. Moneys retained by the city or
county under this subsection shall constitute reimbursement for any liabilities
under RCW 43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced to collect
any delinquent amount owed by the person for any penalty imposed by the court
under this section, the ((court may, at its discretion, enter into)) person may
request a payment plan pursuant to section 4 of this act.

(10) The monetary penalty for violating RCW 46.37.395 is: (a) Two
hundred fifty dollars for the first violation; (b) five hundred dollars for the
second violation; and (c) seven hundred fifty dollars for each violation
thereafter.

(11) The additional monetary penalty for a violation of RCW 46.20.500 is
not subject to assessments or fees provided under this section.

(12) The additional monetary fine for a violation of RCW 46.61.110,
46.61.145, 46.61.180, 46.61.185, 46.61.190, and 46.61.205 is not subject to
assessments or fees provided under this section.

(13) The additional monetary penalties for a violation of RCW 46.61.165
are not subject to assessments or fees provided under this section.

NEW SECTION. Sec. 4.  A new section is added to chapter 46.63 RCW to
read as follows:

(1)(a) A person may request a payment plan at any time for the payment of
any monetary penalty, fee, cost, assessment, or other monetary obligation
associated with a traffic infraction. If the person does not have the ability to pay
the monetary obligation in full, the person has not previously been granted a
payment plan for the same monetary obligation, and the court has not authorized
its collections agency to take civil legal enforcement action, the court shall enter
into a payment plan with the individual. Where the court has authorized its
collections agency to take civil legal enforcement action, the court may, at its
discretion, enter into a payment plan.

(b) If a court authorized community restitution program for offenders is
available in the jurisdiction, the court may allow conversion of all or part of the
monetary obligations due under this section to court authorized community
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restitution in lieu of time payments if the person is unable to make reasonable
time payments.

(2) The person may voluntarily pay an amount at any time in addition to the
payments required under the payment plan.

(3) If a payment required to be made under the payment plan is delinquent
or the person fails to complete a community restitution program on or before the
time established under the payment plan, unless the court determines good cause
therefor and adjusts the payment plan or the community restitution plan
accordingly, the court may refer the unpaid monetary penalty, fee, cost,
assessment, or other monetary obligation for civil enforcement until all
monetary obligations have been paid and court authorized community restitution
has been completed, or until the court has entered into a new payment plan or
community restitution agreement with the person.

(4)(a) If a person has not entered into a payment plan with the court and has
not paid the monetary obligation in full, no sooner than 90 days from the date of
the infraction the court may refer the unpaid monetary penalty, fee, cost,
assessment, or other monetary obligation to a collections agency until all
monetary obligations have been paid or until the person has entered into a
payment plan under this section.

(b) If a person responded to a traffic infraction for a moving violation
attesting that the person did not have the ability to pay the infraction in full, the
court must attempt to enter into a payment plan with the person prior to referring
the monetary obligation to a collections agency.

(5) If the payment plan is to be administered by the court, the court may
assess the person a reasonable administrative fee to be wholly retained by the
city or county with jurisdiction. The administrative fee shall not exceed $10 per
infraction or $25 per payment plan, whichever is less.

(6) Nothing in this section precludes a court from contracting with outside
entities to administer its payment plan system. When outside entities are used for
the administration of a payment plan, the court may assess the person a
reasonable fee for such administrative services, which fee may be calculated on
a periodic, percentage, or other basis.

(7) The court may modify a payment plan at any time.
(8) The court may require a person who fails to make payment as required

under a payment plan to appear and provide evidence of ability to pay.
(9) For the purposes of this section, "payment plan" means a plan that

requires reasonable payments based on the financial ability of the person to pay
as determined by court rule.

Sec. 5.  RCW 46.20.289 and 2019 c 467 s 2 are each amended to read as
follows:

(1) Except for traffic violations committed under RCW 46.61.165, the
department shall suspend all driving privileges of a person when the department
receives notice from a court under RCW 46.63.070(6), 46.63.110(6), or
46.64.025 that the person has failed to respond to a notice of traffic infraction for
a moving violation, failed to appear at a ((requested)) hearing for a moving
violation, ((violated a written promise to appear in court for a notice of infraction
for a moving violation, or has)) or failed to comply with the terms of a ((notice
of traffic infraction,)) criminal complaint((,)) or criminal citation for a moving
violation((, or)).
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(2) The department shall suspend all driving privileges of a person when the
department receives notice from another state under Article IV of the
nonresident violator compact under RCW 46.23.010 or from a jurisdiction that
has entered into an agreement with the department under RCW 46.23.020, other
than for a standing, stopping, or parking violation, provided that the traffic
infraction or traffic offense is committed on or after July 1, 2005.

(3) A suspension under this section takes effect pursuant to the provisions of
RCW 46.20.245, and remains in effect until the department has received a
certificate from the court showing that the case has been adjudicated, and until
the person meets the requirements of RCW 46.20.311. ((In the case of failure to
respond to a traffic infraction issued under RCW 46.55.105, the department shall
suspend all driving privileges until the person provides evidence from the court
that all penalties and restitution have been paid.))

(4) A suspension under this section does not take effect if, prior to the
effective date of the suspension, the department receives a certificate from the
court showing that the case ((has)) or cases have been adjudicated.

Sec. 6.  RCW 46.20.291 and 2016 c 203 s 5 are each amended to read as
follows:

The department is authorized to suspend the license of a driver upon a
showing by its records or other sufficient evidence that the licensee:

(1) Has committed an offense for which mandatory revocation or
suspension of license is provided by law;

(2) Has, by reckless or unlawful operation of a motor vehicle, caused or
contributed to an accident resulting in death or injury to any person or serious
property damage;

(3) Has been convicted of offenses against traffic regulations governing the
movement of vehicles, or found to have committed traffic infractions, with such
frequency as to indicate a disrespect for traffic laws or a disregard for the safety
of other persons on the highways;

(4) Is incompetent to drive a motor vehicle under RCW 46.20.031(3);
(5) Has failed to respond to a notice of traffic infraction, failed to appear at a

((requested)) hearing, ((violated a written promise to appear in court,)) or has
failed to comply with the terms of a ((notice of traffic infraction,)) criminal
complaint((,)) or criminal citation for a moving violation, as provided in RCW
46.20.289;

(6) Is subject to suspension under RCW 46.20.305 or 9A.56.078;
(7) Has committed one of the prohibited practices relating to drivers'

licenses defined in RCW 46.20.0921; or
(8) Has been certified by the department of social and health services as a

person who is not in compliance with a child support order or a residential or
visitation order as provided in RCW 74.20A.320.

NEW SECTION. Sec. 7.  A new section is added to chapter 46.20 RCW to
read as follows:

(1) Whenever the official records of the department show that a person has
committed a traffic infraction for a moving violation on three or more occasions
within a one-year period, or on four or more occasions within a two-year period,
the department must suspend the license of the driver for a period of 60 days and
establish a period of probation for one calendar year to begin when the
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suspension ends. Prior to reinstatement of a license, the person must complete a
safe driving course as recommended by the department. During the period of
probation, the person must not be convicted of any additional traffic infractions
for moving violations. Any traffic infraction for a moving violation committed
during the period of probation shall result in an additional 30-day suspension to
run consecutively with any suspension already being served.

(2) When a person has committed a traffic infraction for a moving violation
on two occasions within a one-year period or three occasions within a two-year
period, the department shall send the person a notice that an additional infraction
will result in suspension of the person's license for a period of 60 days.

(3) The department may not charge a reissue fee at the end of the term of
suspension under this section.

(4) For purposes of this section, multiple traffic infractions issued during or
as the result of a single traffic stop constitute one occasion.

Sec. 8.  RCW 46.20.311 and 2020 c 330 s 7 are each amended to read as
follows:

(1)(a) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than one
year, except as specifically permitted under RCW 46.20.267, 46.20.342, or other
provision of law.

(b) Except for a suspension under RCW 46.20.267, 46.20.289,
46.20.291(5), 46.61.740, or 74.20A.320, whenever the license or driving
privilege of any person is suspended by reason of a conviction, a finding that a
traffic infraction has been committed, pursuant to chapter 46.29 RCW, or
pursuant to RCW 46.20.291 or 46.20.308, the suspension shall remain in effect
until the person gives and thereafter maintains proof of financial responsibility
for the future as provided in chapter 46.29 RCW.

(c) If the suspension is the result of a nonfelony violation of RCW
46.61.502 or 46.61.504, the department shall determine the person's eligibility
for licensing based upon the reports provided by the substance use disorder
agency or probation department designated under RCW 46.61.5056 and shall
deny reinstatement until enrollment and participation in an approved program
has been established and the person is otherwise qualified. If the suspension is
the result of a violation of RCW 46.61.502(6) or 46.61.504(6), the department
shall determine the person's eligibility for licensing based upon the reports
provided by the substance use disorder agency required under RCW 46.61.524
and shall deny reinstatement until satisfactory progress in an approved program
has been established and the person is otherwise qualified. If the suspension is
the result of a violation of RCW 46.61.502 or 46.61.504, and the person is
required pursuant to RCW 46.20.720 to drive only a motor vehicle equipped
with a functioning ignition interlock, the department shall determine the person's
eligibility for licensing based upon written verification by a company doing
business in the state that it has installed the required device on a vehicle owned
or operated by the person seeking reinstatement. The department may waive the
requirement for written verification under this subsection if it determines to its
satisfaction that a device previously verified as having been installed on a
vehicle owned or operated by the person is still installed and functioning or as
permitted by RCW 46.20.720(8). If, based upon notification from the interlock
provider or otherwise, the department determines that an interlock required
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under RCW 46.20.720 is no longer installed or functioning as required, the
department shall suspend the person's license or privilege to drive. Whenever the
license or driving privilege of any person is suspended or revoked as a result of
noncompliance with an ignition interlock requirement, the suspension shall
remain in effect until the person provides notice issued by a company doing
business in the state that a vehicle owned or operated by the person is equipped
with a functioning ignition interlock device.

(d) Whenever the license or driving privilege of any person is suspended as
a result of certification of noncompliance with a child support order under
chapter 74.20A RCW, the suspension shall remain in effect until the person
provides a release issued by the department of social and health services stating
that the person is in compliance with the order.

(e)(i) ((The)) Except as provided in section 7(3) of this act, the department
shall not issue to the person a new, duplicate, or renewal license until the person
pays a reissue fee of seventy-five dollars.

(ii) Except as provided in subsection (4) of this section, if the suspension is
the result of a violation of RCW 46.61.502 or 46.61.504, or is the result of
administrative action under RCW 46.20.308, the reissue fee shall be one
hundred seventy dollars.

(2)(a) Any person whose license or privilege to drive a motor vehicle on the
public highways has been revoked, unless the revocation was for a cause which
has been removed, is not entitled to have the license or privilege renewed or
restored until: (i) After the expiration of one year from the date the license or
privilege to drive was revoked; (ii) after the expiration of the applicable
revocation period provided by RCW 46.20.3101 or 46.61.5055; (iii) after the
expiration of two years for persons convicted of vehicular homicide; or (iv) after
the expiration of the applicable revocation period provided by RCW 46.20.265.

(b)(i) After the expiration of the appropriate period, the person may make
application for a new license as provided by law together with a reissue fee in
the amount of seventy-five dollars.

(ii) Except as provided in subsection (4) of this section, if the revocation is
the result of a violation of RCW 46.20.308, 46.61.502, or 46.61.504, the reissue
fee shall be one hundred seventy dollars. If the revocation is the result of a
nonfelony violation of RCW 46.61.502 or 46.61.504, the department shall
determine the person's eligibility for licensing based upon the reports provided
by the substance use disorder agency or probation department designated under
RCW 46.61.5056 and shall deny reissuance of a license, permit, or privilege to
drive until enrollment and participation in an approved program has been
established and the person is otherwise qualified. If the suspension is the result
of a violation of RCW 46.61.502(6) or 46.61.504(6), the department shall
determine the person's eligibility for licensing based upon the reports provided
by the substance use disorder agency required under RCW 46.61.524 and shall
deny reinstatement until satisfactory progress in an approved program has been
established and the person is otherwise qualified. If the revocation is the result of
a violation of RCW 46.61.502 or 46.61.504, and the person is required pursuant
to RCW 46.20.720 to drive only a motor vehicle equipped with a functioning
ignition interlock or other biological or technical device, the department shall
determine the person's eligibility for licensing based upon written verification by
a company doing business in the state that it has installed the required device on
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a vehicle owned or operated by the person applying for a new license. The
department may waive the requirement for written verification under this
subsection if it determines to its satisfaction that a device previously verified as
having been installed on a vehicle owned or operated by the person is still
installed and functioning or as permitted by RCW 46.20.720(8). If, following
issuance of a new license, the department determines, based upon notification
from the interlock provider or otherwise, that an interlock required under RCW
46.20.720 is no longer functioning, the department shall suspend the person's
license or privilege to drive until the department has received written verification
from an interlock provider that a functioning interlock is installed.

(c) Except for a revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investigation of the driving
ability of the person that it will be safe to grant the privilege of driving a motor
vehicle on the public highways, and until the person gives and thereafter
maintains proof of financial responsibility for the future as provided in chapter
46.29 RCW. For a revocation under RCW 46.20.265, the department shall not
issue a new license unless it is satisfied after investigation of the driving ability
of the person that it will be safe to grant that person the privilege of driving a
motor vehicle on the public highways.

(3)(a) Whenever the driver's license of any person is suspended pursuant to
Article IV of the nonresident violators compact or RCW 46.23.020 or 46.20.289
or 46.20.291(5), the department shall not issue to the person any new or renewal
license until the person pays a reissue fee of seventy-five dollars.

(b) Except as provided in subsection (4) of this section, if the suspension is
the result of a violation of the laws of this or any other state, province, or other
jurisdiction involving (i) the operation or physical control of a motor vehicle
upon the public highways while under the influence of intoxicating liquor or
drugs, or (ii) the refusal to submit to a chemical test of the driver's blood alcohol
content, the reissue fee shall be one hundred seventy dollars.

(4) When the department reinstates a person's driver's license following a
suspension, revocation, or denial under RCW 46.20.3101 or 46.61.5055, and the
person is entitled to full day-for-day credit under RCW 46.20.3101(4) or
46.61.5055(9)(b)(ii) for an additional restriction arising from the same incident,
the department shall impose no additional reissue fees under subsection
(1)(e)(ii), (2)(b)(ii), or (3)(b) of this section associated with the additional
restriction.

Sec. 9.  RCW 46.20.342 and 2015 c 149 s 1 are each amended to read as
follows:

(1) It is unlawful for any person to drive a motor vehicle in this state while
that person is in a suspended or revoked status or when his or her privilege to
drive is suspended or revoked in this or any other state. Any person who has a
valid Washington driver's license is not guilty of a violation of this section.

(a) A person found to be a habitual offender under chapter 46.65 RCW, who
violates this section while an order of revocation issued under chapter 46.65
RCW prohibiting such operation is in effect, is guilty of driving while license
suspended or revoked in the first degree, a gross misdemeanor. Upon the first
such conviction, the person shall be punished by imprisonment for not less than
ten days. Upon the second conviction, the person shall be punished by
imprisonment for not less than ninety days. Upon the third or subsequent
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conviction, the person shall be punished by imprisonment for not less than one
hundred eighty days. If the person is also convicted of the offense defined in
RCW 46.61.502 or 46.61.504, when both convictions arise from the same event,
the minimum sentence of confinement shall be not less than ninety days. The
minimum sentence of confinement required shall not be suspended or deferred.
A conviction under this subsection does not prevent a person from petitioning
for reinstatement as provided by RCW 46.65.080.

(b) A person who violates this section while an order of suspension or
revocation prohibiting such operation is in effect and while the person is not
eligible to reinstate his or her driver's license or driving privilege, other than for
a suspension for the reasons described in (c) of this subsection, is guilty of
driving while license suspended or revoked in the second degree, a gross
misdemeanor. For the purposes of this subsection, a person is not considered to
be eligible to reinstate his or her driver's license or driving privilege if the person
is eligible to obtain an ignition interlock driver's license but did not obtain such a
license. This subsection applies when a person's driver's license or driving
privilege has been suspended or revoked by reason of:

(i) A conviction of a felony in the commission of which a motor vehicle was
used;

(ii) A previous conviction under this section;
(iii) A notice received by the department from a court or diversion unit as

provided by RCW 46.20.265, relating to a minor who has committed, or who has
entered a diversion unit concerning an offense relating to alcohol, legend drugs,
controlled substances, or imitation controlled substances;

(iv) A conviction of RCW 46.20.410, relating to the violation of restrictions
of an occupational driver's license, a temporary restricted driver's license, or an
ignition interlock driver's license;

(v) A conviction of RCW 46.20.345, relating to the operation of a motor
vehicle with a suspended or revoked license;

(vi) A conviction of RCW 46.52.020, relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

(vii) A conviction of RCW 46.61.024, relating to attempting to elude
pursuing police vehicles;

(viii) A conviction of RCW 46.61.212(((4))) (5), relating to reckless
endangerment of emergency zone workers;

(ix) A conviction of RCW 46.61.500, relating to reckless driving;
(x) A conviction of RCW 46.61.502 or 46.61.504, relating to a person under

the influence of intoxicating liquor or drugs;
(xi) A conviction of RCW 46.61.520, relating to vehicular homicide;
(xii) A conviction of RCW 46.61.522, relating to vehicular assault;
(xiii) A conviction of RCW 46.61.527(4), relating to reckless endangerment

of roadway workers;
(xiv) A conviction of RCW 46.61.530, relating to racing of vehicles on

highways;
(xv) A conviction of RCW 46.61.685, relating to leaving children in an

unattended vehicle with motor running;
(xvi) A conviction of RCW 46.61.740, relating to theft of motor vehicle

fuel;
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(xvii) A conviction of RCW 46.64.048, relating to attempting, aiding,
abetting, coercing, and committing crimes;

(xviii) An administrative action taken by the department under chapter
46.20 RCW;

(xix) A conviction of a local law, ordinance, regulation, or resolution of a
political subdivision of this state, the federal government, or any other state, of
an offense substantially similar to a violation included in this subsection; or

(xx) A finding that a person has committed a traffic infraction under RCW
46.61.526 and suspension of driving privileges pursuant to RCW 46.61.526
(4)(b) or (7)(a)(ii).

(c) A person who violates this section when his or her driver's license or
driving privilege is, at the time of the violation, suspended or revoked solely
because:

(i) ((the)) The person must furnish proof of satisfactory progress in a
required alcoholism or drug treatment program((,));

(ii) ((the)) The person must furnish proof of financial responsibility for the
future as provided by chapter 46.29 RCW((,));

(iii) ((the)) The person has failed to comply with the provisions of chapter
46.29 RCW relating to uninsured accidents((,));

(iv) ((the)) The person has failed to respond to a notice of traffic infraction
for a moving violation, failed to appear at a ((requested)) hearing for a moving
violation, ((violated a written promise to appear in court,)) or ((has)) failed to
comply with the terms of a ((notice of traffic infraction)) criminal complaint or
criminal citation for a moving violation, as provided in RCW 46.20.289((,))(1);

(v) ((the)) The person has committed an offense in another state that, if
committed in this state, would not be grounds for the suspension or revocation of
the person's driver's license((,));

(vi) ((the)) The person has been suspended or revoked by reason of one or
more of the items listed in (b) of this subsection, but was eligible to reinstate his
or her driver's license or driving privilege at the time of the violation((,));

(vii) ((the)) The person has received traffic citations or notices of traffic
infraction that have resulted in a suspension under RCW 46.20.267 relating to
intermediate drivers' licenses((,)); or

(viii) ((the)) The person has been certified by the department of social and
health services as a person who is not in compliance with a child support order
as provided in RCW 74.20A.320, or any combination of (c)(i) through (viii) of
this subsection, is guilty of driving while license suspended or revoked in the
third degree, a misdemeanor.

(d) For the purposes of this subsection, a person is not considered to be
eligible to reinstate his or her driver's license or driving privilege if the person is
eligible to obtain an ignition interlock driver's license but did not obtain such a
license.

(2) Upon receiving a record of conviction of any person or upon receiving
an order by any juvenile court or any duly authorized court officer of the
conviction of any juvenile under this section, the department shall:

(a) For a conviction of driving while suspended or revoked in the first
degree, as provided by subsection (1)(a) of this section, extend the period of
administrative revocation imposed under chapter 46.65 RCW for an additional
period of one year from and after the date the person would otherwise have been
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entitled to apply for a new license or have his or her driving privilege restored;
or

(b) For a conviction of driving while suspended or revoked in the second
degree, as provided by subsection (1)(b) of this section, not issue a new license
or restore the driving privilege for an additional period of one year from and
after the date the person would otherwise have been entitled to apply for a new
license or have his or her driving privilege restored; or

(c) Not extend the period of suspension or revocation if the conviction was
under subsection (1)(c) of this section. If the conviction was under subsection
(1)(a) or (b) of this section and the court recommends against the extension and
the convicted person has obtained a valid driver's license, the period of
suspension or revocation shall not be extended.

Sec. 10.  RCW 46.20.391 and 2012 c 82 s 2 are each amended to read as
follows:

(1) Any person licensed under this chapter who is convicted of an offense
relating to motor vehicles for which suspension or revocation of the driver's
license is mandatory, other than vehicular homicide, vehicular assault, driving
while under the influence of intoxicating liquor or any drug, or being in actual
physical control of a motor vehicle while under the influence of intoxicating
liquor or any drug, may submit to the department an application for a temporary
restricted driver's license. The department, upon receipt of the prescribed fee and
upon determining that the petitioner is eligible to receive the license, may issue a
temporary restricted driver's license and may set definite restrictions as provided
in RCW 46.20.394.

(2)(a) A person licensed under this chapter whose driver's license is
suspended administratively due to failure to appear or ((pay a traffic ticket
under)) respond pursuant to RCW 46.20.289; a violation of the financial
responsibility laws under chapter 46.29 RCW; or for multiple violations within a
specified period of time under RCW 46.20.291, may apply to the department for
an occupational driver's license.

(b) An occupational driver's license issued to an applicant described in (a) of
this subsection shall be valid for the period of the suspension or revocation.

(3) An applicant for an occupational or temporary restricted driver's license
who qualifies under subsection (1) or (2) of this section is eligible to receive
such license only if:

(a) Within seven years immediately preceding the date of the offense that
gave rise to the present conviction or incident, the applicant has not committed
vehicular homicide under RCW 46.61.520 or vehicular assault under RCW
46.61.522; and

(b) The applicant demonstrates that it is necessary for him or her to operate
a motor vehicle because he or she:

(i) Is engaged in an occupation or trade that makes it essential that he or she
operate a motor vehicle;

(ii) Is undergoing continuing health care or providing continuing care to
another who is dependent upon the applicant;

(iii) Is enrolled in an educational institution and pursuing a course of study
leading to a diploma, degree, or other certification of successful educational
completion;
[ 1894 ]



WASHINGTON LAWS, 2021 Ch. 240
(iv) Is undergoing substance abuse treatment or is participating in meetings
of a twelve-step group such as Alcoholics Anonymous that requires the
petitioner to drive to or from the treatment or meetings;

(v) Is fulfilling court-ordered community service responsibilities;
(vi) Is in a program that assists persons who are enrolled in a WorkFirst

program pursuant to chapter 74.08A RCW to become gainfully employed and
the program requires a driver's license;

(vii) Is in an apprenticeship, on-the-job training, or welfare-to-work
program; or

(viii) Presents evidence that he or she has applied for a position in an
apprenticeship or on-the-job training program for which a driver's license is
required to begin the program, provided that a license granted under this
provision shall be in effect for no longer than fourteen days; and

(c) The applicant files satisfactory proof of financial responsibility under
chapter 46.29 RCW; and

(d) Upon receipt of evidence that a holder of an occupational driver's license
granted under this subsection is no longer enrolled in an apprenticeship or on-
the-job training program, the director shall give written notice by first-class mail
to the driver that the occupational driver's license shall be canceled. If at any
time before the cancellation goes into effect the driver submits evidence of
continued enrollment in the program, the cancellation shall be stayed. If the
cancellation becomes effective, the driver may obtain, at no additional charge, a
new occupational driver's license upon submittal of evidence of enrollment in
another program that meets the criteria set forth in this subsection; and

(e) The department shall not issue an occupational driver's license under
(b)(iv) of this subsection if the applicant is able to receive transit services
sufficient to allow for the applicant's participation in the programs referenced
under (b)(iv) of this subsection.

(4) A person aggrieved by the decision of the department on the application
for an occupational or temporary restricted driver's license may request a hearing
as provided by rule of the department.

(5) The director shall cancel an occupational or temporary restricted driver's
license after receiving notice that the holder thereof has been convicted of
operating a motor vehicle in violation of its restrictions, no longer meets the
eligibility requirements, or has been convicted of or found to have committed a
separate offense or any other act or omission that under this chapter would
warrant suspension or revocation of a regular driver's license. The department
must give notice of the cancellation as provided under RCW 46.20.245. A
person whose occupational or temporary restricted driver's license has been
canceled under this section may reapply for a new occupational or temporary
restricted driver's license if he or she is otherwise qualified under this section
and pays the fee required under RCW 46.20.380.

NEW SECTION. Sec. 11.  A new section is added to chapter 46.20 RCW to
read as follows:

(1) The department is authorized to administratively reinstate the license of
a person suspended pursuant to RCW 46.20.289(1) prior to the effective date of
this section because the person:

(a) Failed to respond to a notice of traffic infraction for a moving violation;
(b) Failed to appear at a requested hearing for a moving violation;
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(c) Violated a written promise to appear in court for a notice of infraction for
a moving violation; or

(d) Failed to comply with the terms of a notice of traffic infraction.
(2) No later than 90 days after the effective date of this section, the

department shall:
(a) Take reasonable steps to publicize the availability of relief to reinstate a

suspended license as provided in this section; and
(b) Create an online application process for persons whose licenses are

suspended and may be eligible for reinstatement as provided in this section. The
online application process shall allow a person to determine whether the person
is eligible to have his or her license reinstated and explain the process for
reinstatement. A reissue fee as provided in RCW 46.20.311 shall apply.

(3) A reissue fee as provided in RCW 46.20.311 shall apply to any license
reinstated under this section.

Sec. 12.  RCW 46.64.025 and 2017 c 336 s 11 are each amended to read as
follows:

Whenever any person ((served with, or provided notice of, a traffic
infraction or a traffic-related criminal complaint willfully)) fails to respond to a
notice of traffic infraction for a moving violation, fails to appear at a
((requested)) hearing for a moving violation, or fails to comply with the terms of
a ((notice of infraction for a moving violation or a traffic-related)) criminal
complaint or criminal citation for a moving violation, the court with jurisdiction
over the traffic infraction, or traffic-related criminal complaint or criminal
citation shall promptly give notice of such fact to the department of licensing.
Whenever thereafter the case in which the defendant failed to appear or comply
is adjudicated, the court hearing the case shall promptly file with the department
a certificate showing that the case has been adjudicated.

For the purposes of this section, "moving violation" is defined by rule
pursuant to RCW 46.20.2891.

NEW SECTION. Sec. 13.  A new section is added to chapter 46.20 RCW to
read as follows:

(1) An additional $1 fee shall be imposed on each application for an original
or renewal of a regular driver's license, regular identicard, enhanced driver's
license, or enhanced identicard. The entire amount of the fee shall be used to pay
for processing costs for driver's license issuance and reinstatements, and
information technology upgrades and the ongoing costs to maintain the driver's
license and identicard record and issuance system.

(2) The department shall forward all funds accruing under this section to the
state treasurer who shall deposit the moneys to the credit of the highway safety
fund.

Sec. 14.  RCW 2.68.040 and 2019 c 467 s 6, 2019 c 403 s 12, and 2019 c 65
s 6 are each reenacted and amended to read as follows:

(1) To support the judicial information system account provided for in RCW
2.68.020, the supreme court may provide by rule for an increase in fines,
penalties, and assessments, and the increased amount shall be forwarded to the
state treasurer for deposit in the account:
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(a) Pursuant to the authority of RCW 46.63.110(3), the sum of ten dollars to
any penalty collected by a court pursuant to supreme court infraction rules for
courts of limited jurisdiction;

(b) Pursuant to RCW 3.62.060, a mandatory appearance cost in the initial
sum of ten dollars to be assessed on all defendants; and

(c) Pursuant to RCW 46.63.110(6), a ten-dollar assessment for each account
for which a person requests a time payment schedule.

(2) Notwithstanding a provision of law or rule to the contrary, the
assessments provided for in this section may not be waived or suspended and
shall be immediately due and payable upon forfeiture, conviction, deferral of
prosecution, or request for time payment, as each shall occur.

(3) The supreme court is requested to adjust these assessments for inflation.
(4) This section does not apply to the additional monetary penalty under

RCW 46.20.500.
(5) This section does not apply to the additional monetary fine under RCW

46.61.110, 46.61.145, 46.61.180, 46.61.185, 46.61.190, and 46.61.205.
(6) This section does not apply to the additional monetary penalties under

RCW 46.61.165.
(7) In addition to any amount prescribed by rule under subsection (1)(a) of

this section as an assessment on traffic infractions dedicated for the judicial
information system, there shall be assessed $2 on each traffic infraction. The
additional $2 shall be forwarded to the state treasurer for deposit in the driver
licensing technology support account, created under section 15 of this act, to be
used to support information technology systems used by the department of
licensing to communicate with the judicial information system, manage driving
records, and implement court orders.

NEW SECTION. Sec. 15.  A new section is added to chapter 46.68 RCW to
read as follows:

The driver licensing technology support account is created as a subaccount
in the highway safety fund under RCW 46.68.060. Moneys in the subaccount
may be spent only after appropriation. Expenditures from the subaccount may be
used only for supporting information technology systems used by the department
to communicate with the judicial information system, manage driving records,
and implement court orders.

NEW SECTION. Sec. 16.  This act takes effect January 1, 2023.

Passed by the Senate April 15, 2021.
Passed by the House April 10, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 241
[Substitute Senate Bill 5271]

CIVIL ACTIONS AGAINST HEALTH CARE PROVIDERS—COVID-19 PANDEMIC
241 AN ACT Relating to amending the necessary elements of proof of injury during the state of
emergency declared due to the COVID-19 pandemic; amending RCW 7.70.040; creating a new
section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1.  (1) The legislature finds that the COVID-19
pandemic, a public health crisis, has placed an oversized burden on Washington's
health care providers and health care facilities, as they care for communities and
families.

(2) The legislature further finds that during the pandemic, the law should
accurately reflect the realities of the challenging practice conditions. It is fair and
appropriate to give special consideration to the challenges arising during the
pandemic, such as evolving and sometimes conflicting direction from health
officials regarding treatment for COVID-19 infected patients, supply chain
shortages of personal protective equipment and testing supplies, and a
proclamation on nonurgent procedures resulting in delayed or missed health
screenings and diagnoses.

(3) The legislature intends, during the period of the declared state of
emergency due to the COVID-19 pandemic, to amend the current standard of
care law governing health care providers to give special consideration to
additional relevant factors.

Sec. 2.  RCW 7.70.040 and 2011 c 336 s 251 are each amended to read as
follows:

(1) The following shall be necessary elements of proof that injury resulted
from the failure of the health care provider to follow the accepted standard of
care:

(((1))) (a) The health care provider failed to exercise that degree of care,
skill, and learning expected of a reasonably prudent health care provider at that
time in the profession or class to which he or she belongs, in the state of
Washington, acting in the same or similar circumstances;

(((2))) (b) Such failure was a proximate cause of the injury complained of.
(2)(a) The following shall be necessary elements of proof that injury

resulted from the failure of a health care provider to follow the accepted standard
of care in acting or failing to act following the proclamation of a state of
emergency in all counties in the state of Washington by the governor in response
to the COVID-19 pandemic on February 29, 2020, and until the state of
emergency is terminated:

(i) The health care provider failed to exercise that degree of care, skill, and
learning expected of a reasonably prudent health care provider at that time in the
profession or class to which he or she belongs, in the state of Washington, acting
in the same or similar circumstances, taking into account whether the act or
omission:

(A) Was in good faith based upon guidance, direction, or recommendations,
including in interim or preliminary form, published by the federal
government, the state of Washington or departments, divisions, agencies, or
agents thereof, or local governments in the state of Washington or departments,
divisions, agencies, or agents thereof, in response to the COVID-19 pandemic
and applicable to such health care provider; or

(B) Was due to a lack of resources including, but not limited to, available
facility capacity, staff, and supplies, directly attributable to the COVID-19
pandemic;

(ii) Such failure was a proximate cause of the injury complained of.
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(b) The provisions in (a) of this subsection apply only if relevant to the
determination of whether the health care provider followed the standard of care,
as determined by the court.

(c) If any health care provider presents evidence described in (a) of this
subsection, the injured patient or the patient's representative is permitted to
present rebuttal evidence, so long as such evidence is otherwise admissible.

NEW SECTION. Sec. 3.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 23, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 242
[Second Substitute Senate Bill 5293]

MENTAL HEALTH SENTENCING ALTERNATIVE
242 AN ACT Relating to mental health sentencing alternatives; amending RCW 9.94A.501,
9.94A.505, 9.94A.633, and 9.94A.6332; reenacting and amending RCW 9.94A.701; adding a new
section to chapter 9.94A RCW; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 9.94A RCW to
read as follows:

(1) A defendant is eligible for the mental health sentencing alternative if:
(a) The defendant is convicted of a felony that is not a serious violent

offense or sex offense;
(b) The defendant is diagnosed with a serious mental illness recognized by

the diagnostic manual in use by mental health professionals at the time of
sentencing;

(c) The defendant and the community would benefit from supervision and
treatment, as determined by the judge; and

(d) The defendant is willing to participate in the sentencing alternative.
(2) A motion for a sentence under this section may be made by any party or

the court, but is contingent upon the defendant's agreement to participate in the
sentencing alternative. To determine whether the defendant has a serious mental
illness, the court may rely on information including reports completed pursuant
to chapters 71.05 and 10.77 RCW, or other mental health professional as defined
in RCW 71.05.020, or other information and records related to mental health
services. Information and records relating to mental health services must be
handled consistently with RCW 9.94A.500(2). If insufficient information is
available to determine whether a defendant has a serious mental illness, the court
may order an examination of the defendant.

(3) To assist the court in its determination, the department shall provide a
written report, which shall be in the form of a presentence investigation. Such
report may be ordered by the court on the motion of a party prior to conviction if
such a report will facilitate negotiations. The court may waive the production of
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this report if sufficient information is available to the court to make a
determination under subsection (4) of this section. The report must contain:

(a) A proposed treatment plan for the defendant's mental illness, including
at a minimum:

(i) The name and address of the treatment provider that has agreed to
provide treatment to the defendant, including an intake evaluation, a psychiatric
evaluation, and development of an individualized plan of treatment which shall
be submitted as soon as possible to the department and the court; and

(ii) An agreement by the treatment provider to monitor the progress of the
defendant on the sentencing alternative and notify the department and the court
at any time during the duration of the order if reasonable efforts to engage the
defendant fail to produce substantial compliance with court-ordered treatment
conditions;

(b) A proposed monitoring plan, including any requirements regarding
living conditions, lifestyle requirements, and monitoring by family members and
others;

(c) Recommended crime-related prohibitions and affirmative conditions;
and

(d) A release of information, signed by the defendant, allowing the parties
and the department to confirm components of the treatment and monitoring plan.

(4) After consideration of all available information and determining whether
the defendant is eligible, the court shall consider whether the defendant and the
community will benefit from the use of this sentencing alternative. The court
shall consider the victim's opinion whether the defendant should receive a
sentence under this section. If the sentencing court determines that a sentence
under this section is appropriate, the court shall waive imposition of the sentence
within the standard range. The court shall impose a term of community custody
between 12 and 24 months if the midpoint of the defendant's standard range
sentence is less than or equal to 36 months, and a term of community custody
between 12 months and 36 months if the midpoint of the defendant's standard
range sentence is longer than 36 months. The actual length of community
custody within these ranges shall be at the discretion of the court.

(5) If the court imposes an alternative sentence under this section, the
department shall assign a community corrections officer to supervise the
defendant. The department shall provide a community corrections officer
assigned under this section with appropriate training in mental health to be
determined by the department.

(6)(a) The court may schedule progress hearings for the defendant to
evaluate the defendant's progress in treatment and compliance with conditions of
supervision.

(b) Before any progress hearing, the department and the treatment provider
shall each submit a written report informing the parties of the defendant's
progress and compliance with treatment. At the progress hearing, the court shall
hear from the parties regarding the defendant's compliance and may modify the
conditions of community custody if the modification serves the interests of
justice and the best interests of the defendant.

(7)(a) If the court imposes this sentencing alternative, the court shall impose
conditions under RCW 9.94A.703 that do not conflict with this section and may
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impose any additional conditions recommended by any of the written reports
regarding the defendant.

(b) The court shall impose specific treatment conditions:
(i) Meet with treatment providers and follow the recommendations provided

in the individualized treatment plan as initially constituted or subsequently
modified by the treatment provider;

(ii) Take medications as prescribed, including monitoring of compliance
with medication if needed;

(iii) Refrain from using alcohol and nonprescribed controlled substances if
the defendant has a diagnosis of a substance use disorder. The court may order
the department to monitor for the use of alcohol or nonprescribed controlled
substances if the court prohibits use of those substances.

(8) Treatment issues arising during supervision shall be discussed
collaboratively. The treatment provider, community corrections officer, and any
representative of the person's medical assistance plan shall jointly determine
intervention for violation of a treatment condition. The community corrections
officer shall have the authority to address the violation independently if:

(a) The violation is safety related with respect to the defendant or others;
(b) The treatment violation consists of decompensation related to psychosis

that presents a risk to the community or the defendant and cannot be mitigated
by community intervention. The community corrections officer may intervene
with available resources such as a designated crisis responder; or

(c) The violation relates to a standard condition for supervision.
(9) The community corrections officer, treatment provider, and any engaged

representative of the defendant's medical assistance plan should collaborate prior
to a progress update to the court. Required treatment interventions taken
between court progress hearings shall be reported to the court as a part of the
regular progress update to the court.

(10) The court may schedule a review hearing for a defendant under this
sentencing alternative at any time to evaluate the defendant's progress with
treatment or to determine if any violations have occurred.

(a) At a review hearing the court may modify the terms of the community
custody or impose sanctions if the court finds that the conditions have been
violated or that different or additional terms are in the best interest of the
defendant.

(b) The court may order the defendant to serve a term of total or partial
confinement for violating the terms of community custody or failing to make
satisfactory progress in treatment.

(11) The court shall schedule a termination hearing one month prior to the
end of the defendant's community custody. A termination hearing may also be
scheduled if the department or the state reports that the defendant has violated
the terms of community custody imposed by the court. At that hearing, the court
may:

(a) Authorize the department to terminate the defendant's community
custody status on the expiration date; or

(b) Continue the hearing to a date before the expiration date of community
custody, with or without modifying the conditions of community custody; or

(c) Revoke the sentencing alternative and impose a term of total or partial
confinement within the standard sentence range or impose an exceptional
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sentence below the standard sentencing range if compelling reasons are found by
the court or the parties agree to the downward departure. The defendant shall
receive credit for time served while supervised in the community against any
term of total confinement. The court must issue written findings indicating a
substantial and compelling reason to revoke this sentencing alternative.

(12) For the purposes of this section:
(a) "Serious mental illness" means a mental, behavioral, or emotional

disorder resulting in a serious functional impairment, which substantially
interferes with or limits one or more major life activities.

(b) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a result of the crime
charged. "Victim" also means a parent or guardian of a victim who is a minor
child unless the parent or guardian is the perpetrator of the offense.

Sec. 2.  RCW 9.94A.501 and 2020 c 275 s 1 are each amended to read as
follows:

(1) The department shall supervise the following offenders who are
sentenced to probation in superior court, pursuant to RCW 9.92.060, 9.95.204,
or 9.95.210:

(a) Offenders convicted of:
(i) Sexual misconduct with a minor second degree;
(ii) Custodial sexual misconduct second degree;
(iii) Communication with a minor for immoral purposes; and
(iv) Violation of RCW 9A.44.132(2) (failure to register); and
(b) Offenders who have:
(i) A current conviction for a repetitive domestic violence offense where

domestic violence has been pleaded and proven after August 1, 2011; and
(ii) A prior conviction for a repetitive domestic violence offense or domestic

violence felony offense where domestic violence has been pleaded and proven
after August 1, 2011.

(2) Misdemeanor and gross misdemeanor offenders supervised by the
department pursuant to this section shall be placed on community custody.

(3) The department shall supervise every felony offender sentenced to
community custody pursuant to RCW 9.94A.701 or 9.94A.702 whose risk
assessment classifies the offender as one who is at a high risk to reoffend.

(4) Notwithstanding any other provision of this section, the department shall
supervise an offender sentenced to community custody regardless of risk
classification if the offender:

(a) Has a current conviction for a sex offense or a serious violent offense
and was sentenced to a term of community custody pursuant to RCW 9.94A.701,
9.94A.702, or 9.94A.507;

(b) Has been identified by the department as a dangerous mentally ill
offender pursuant to RCW 72.09.370;

(c) Has an indeterminate sentence and is subject to parole pursuant to RCW
9.95.017;

(d) Has a current conviction for violating RCW 9A.44.132(1) (failure to
register) and was sentenced to a term of community custody pursuant to RCW
9.94A.701;

(e)(i) Has a current conviction for a domestic violence felony offense where
domestic violence has been pleaded and proven after August 1, 2011, and a prior
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conviction for a repetitive domestic violence offense or domestic violence felony
offense where domestic violence was pleaded and proven after August 1, 2011.
This subsection (4)(e)(i) applies only to offenses committed prior to July 24,
2015;

(ii) Has a current conviction for a domestic violence felony offense where
domestic violence was pleaded and proven. The state and its officers, agents, and
employees shall not be held criminally or civilly liable for its supervision of an
offender under this subsection (4)(e)(ii) unless the state and its officers, agents,
and employees acted with gross negligence;

(f) Was sentenced under RCW 9.94A.650, 9.94A.655, 9.94A.660,
9.94A.670, ((or)) 9.94A.711, or section 1 of this act;

(g) Is subject to supervision pursuant to RCW 9.94A.745; or
(h) Was convicted and sentenced under RCW 46.61.520 (vehicular

homicide), RCW 46.61.522 (vehicular assault), RCW 46.61.502(6) (felony
DUI), or RCW 46.61.504(6) (felony physical control).

(5) The department shall supervise any offender who is released by the
indeterminate sentence review board and who was sentenced to community
custody or subject to community custody under the terms of release.

(6) The department is not authorized to, and may not, supervise any
offender sentenced to a term of community custody or any probationer unless the
offender or probationer is one for whom supervision is required under this
section or RCW 9.94A.5011.

(7) The department shall conduct a risk assessment for every felony
offender sentenced to a term of community custody who may be subject to
supervision under this section or RCW 9.94A.5011.

(8) The period of time the department is authorized to supervise an offender
under this section may not exceed the duration of community custody specified
under RCW 9.94B.050, 9.94A.701 (1) through (((8))) (9), or 9.94A.702, except
in cases where the court has imposed an exceptional term of community custody
under RCW 9.94A.535.

(9) The period of time the department is authorized to supervise an offender
under this section may be reduced by the earned award of supervision
compliance credit pursuant to RCW 9.94A.717.

Sec. 3.  RCW 9.94A.505 and 2019 c 191 s 3 are each amended to read as
follows:

(1) When a person is convicted of a felony, the court shall impose
punishment as provided in this chapter.

(2)(a) The court shall impose a sentence as provided in the following
sections and as applicable in the case:

(i) Unless another term of confinement applies, a sentence within the
standard sentence range established in RCW 9.94A.510 or 9.94A.517;

(ii) RCW 9.94A.701 and 9.94A.702, relating to community custody;
(iii) RCW 9.94A.570, relating to persistent offenders;
(iv) RCW 9.94A.540, relating to mandatory minimum terms;
(v) RCW 9.94A.650, relating to the first-time offender waiver;
(vi) RCW 9.94A.660, relating to the drug offender sentencing alternative;
(vii) RCW 9.94A.670, relating to the special sex offender sentencing

alternative;
(viii) RCW 9.94A.655, relating to the parenting sentencing alternative;
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(ix) Section 1 of this act, relating to the mental health sentencing alternative;
(x) RCW 9.94A.507, relating to certain sex offenses;
(((x))) (xi) RCW 9.94A.535, relating to exceptional sentences;
(((xi))) (xii) RCW 9.94A.589, relating to consecutive and concurrent

sentences;
(((xii))) (xiii) RCW 9.94A.603, relating to felony driving while under the

influence of intoxicating liquor or any drug and felony physical control of a
vehicle while under the influence of intoxicating liquor or any drug;

(((xiii))) (xiv) RCW 9.94A.711, relating to the theft or taking of a motor
vehicle.

(b) If a standard sentence range has not been established for the offender's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement; community restitution work; a term of
community custody under RCW 9.94A.702 not to exceed one year; and/or other
legal financial obligations. The court may impose a sentence which provides
more than one year of confinement and a community custody term under RCW
9.94A.701 if the court finds reasons justifying an exceptional sentence as
provided in RCW 9.94A.535.

(3) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(4) If a sentence imposed includes payment of a legal financial obligation, it
shall be imposed as provided in RCW 9.94A.750, 9.94A.753, 9.94A.760, and
43.43.7541.

(5) Except as provided under RCW 9.94A.750(4) and 9.94A.753(4), a court
may not impose a sentence providing for a term of confinement or community
custody that exceeds the statutory maximum for the crime as provided in chapter
9A.20 RCW.

(6) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(7) The sentencing court shall not give the offender credit for any time the
offender was required to comply with an electronic monitoring program prior to
sentencing if the offender was convicted of one of the following offenses:

(a) A violent offense;
(b) Any sex offense;
(c) Any drug offense;
(d) Reckless burning in the first or second degree as defined in RCW

9A.48.040 or 9A.48.050;
(e) Assault in the third degree as defined in RCW 9A.36.031;
(f) Assault of a child in the third degree;
(g) Unlawful imprisonment as defined in RCW 9A.40.040; or
(h) Harassment as defined in RCW 9A.46.020.
(8) The court shall order restitution as provided in RCW 9.94A.750 and

9.94A.753.
(9) As a part of any sentence, the court may impose and enforce crime-

related prohibitions and affirmative conditions as provided in this chapter.
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"Crime-related prohibitions" may include a prohibition on the use or possession
of alcohol or controlled substances if the court finds that any chemical
dependency or substance abuse contributed to the offense.

(10) In any sentence of partial confinement, the court may require the
offender to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

Sec. 4.  RCW 9.94A.633 and 2012 1st sp.s. c 6 s 2 are each amended to read
as follows:

(1)(a) An offender who violates any condition or requirement of a sentence
may be sanctioned by the court with up to sixty days' confinement for each
violation or by the department with up to thirty days' confinement as provided in
RCW 9.94A.737.

(b) In lieu of confinement, an offender may be sanctioned with work
release, home detention with electronic monitoring, work crew, community
restitution, inpatient treatment, daily reporting, curfew, educational or
counseling sessions, supervision enhanced through electronic monitoring, or any
other community-based sanctions.

(2) If an offender was under community custody pursuant to one of the
following statutes, the offender may be sanctioned as follows:

(a) If the offender was transferred to community custody in lieu of earned
early release in accordance with RCW 9.94A.728, the offender may be
transferred to a more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in community
custody or in detention awaiting disposition of an alleged violation.

(b) If the offender was sentenced under the drug offender sentencing
alternative set out in RCW 9.94A.660, the offender may be sanctioned in
accordance with that section.

(c) If the offender was sentenced under the parenting sentencing alternative
set out in RCW 9.94A.655, the offender may be sanctioned in accordance with
that section.

(d) If the offender was sentenced under the special sex offender sentencing
alternative set out in RCW 9.94A.670, the suspended sentence may be revoked
and the offender committed to serve the original sentence of confinement.

(e) If the offender was sentenced under the mental health sentencing
alternative set out in section 1 of this act, the offender may be sanctioned in
accordance with that section.

(f) If the offender was sentenced to a work ethic camp pursuant to RCW
9.94A.690, the offender may be reclassified to serve the unexpired term of his or
her sentence in total confinement.

(((f))) (g) If a sex offender was sentenced pursuant to RCW 9.94A.507, the
offender may be transferred to a more restrictive confinement status to serve up
to the remaining portion of the sentence, less credit for any period actually spent
in community custody or in detention awaiting disposition of an alleged
violation.

(3) If a probationer is being supervised by the department pursuant to RCW
9.92.060, 9.95.204, or 9.95.210, the probationer may be sanctioned pursuant to
subsection (1) of this section. The department shall have authority to issue a
warrant for the arrest of an offender who violates a condition of community
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custody, as provided in RCW 9.94A.716. Any sanctions shall be imposed by the
department pursuant to RCW 9.94A.737. Nothing in this subsection is intended
to limit the power of the sentencing court to respond to a probationer's violation
of conditions.

(4) The parole or probation of an offender who is charged with a new felony
offense may be suspended and the offender placed in total confinement pending
disposition of the new criminal charges if:

(a) The offender is on parole pursuant to RCW 9.95.110(1); or
(b) The offender is being supervised pursuant to RCW 9.94A.745 and is on

parole or probation pursuant to the laws of another state.

Sec. 5.  RCW 9.94A.6332 and 2014 c 130 s 3 are each amended to read as
follows:

The procedure for imposing sanctions for violations of sentence conditions
or requirements is as follows:

(1) If the offender was sentenced under the drug offender sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to RCW 9.94A.660.

(2) If the offender was sentenced under the special sex offender sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to RCW 9.94A.670.

(3) If the offender was sentenced under the parenting sentencing alternative,
any sanctions shall be imposed by the department or by the court pursuant to
RCW 9.94A.655.

(4) If the offender was sentenced under the mental health sentencing
alternative, any sanctions shall be imposed by the department or the court
pursuant to section 1 of this act.

(5) If a sex offender was sentenced pursuant to RCW 9.94A.507, any
sanctions shall be imposed by the board pursuant to RCW 9.95.435.

(((5))) (6) If the offender was released pursuant to RCW 9.94A.730, any
sanctions shall be imposed by the board pursuant to RCW 9.95.435.

(((6))) (7) If the offender was sentenced pursuant to RCW 10.95.030(3) or
10.95.035, any sanctions shall be imposed by the board pursuant to RCW
9.95.435.

(((7))) (8) In any other case, if the offender is being supervised by the
department, any sanctions shall be imposed by the department pursuant to RCW
9.94A.737. If a probationer is being supervised by the department pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210, upon receipt of a violation hearing report
from the department, the court retains any authority that those statutes provide to
respond to a probationer's violation of conditions.

(((8))) (9) If the offender is not being supervised by the department, any
sanctions shall be imposed by the court pursuant to RCW 9.94A.6333.

Sec. 6.  RCW 9.94A.701 and 2010 c 267 s 11 and 2010 c 224 s 5 are each
reenacted and amended to read as follows:

(1) If an offender is sentenced to the custody of the department for one of
the following crimes, the court shall, in addition to the other terms of the
sentence, sentence the offender to community custody for three years:

(a) A sex offense not sentenced under RCW 9.94A.507; or
(b) A serious violent offense.
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(2) A court shall, in addition to the other terms of the sentence, sentence an
offender to community custody for eighteen months when the court sentences
the person to the custody of the department for a violent offense that is not
considered a serious violent offense.

(3) A court shall, in addition to the other terms of the sentence, sentence an
offender to community custody for one year when the court sentences the person
to the custody of the department for:

(a) Any crime against persons under RCW 9.94A.411(2);
(b) An offense involving the unlawful possession of a firearm under RCW

9.41.040, where the offender is a criminal street gang member or associate; 
(c) A felony offense under chapter 69.50 or 69.52 RCW, committed on or

after July 1, 2000; or
(d) A felony violation of RCW 9A.44.132(1) (failure to register) that is the

offender's first violation for a felony failure to register.
(4) If an offender is sentenced under the drug offender sentencing

alternative, the court shall impose community custody as provided in RCW
9.94A.660.

(5) If an offender is sentenced under the special sex offender sentencing
alternative, the court shall impose community custody as provided in RCW
9.94A.670.

(6) If an offender is sentenced to a work ethic camp, the court shall impose
community custody as provided in RCW 9.94A.690.

(7) If an offender is sentenced under the parenting sentencing alternative,
the court shall impose a term of community custody as provided in RCW
9.94A.655.

(8) If the offender is sentenced under the mental health sentencing
alternative, the court shall impose a term of community custody as provided in
section 1 of this act.

(9) If a sex offender is sentenced as a nonpersistent offender pursuant to
RCW 9.94A.507, the court shall impose community custody as provided in that
section.

(((9))) (10) The term of community custody specified by this section shall
be reduced by the court whenever an offender's standard range term of
confinement in combination with the term of community custody exceeds the
statutory maximum for the crime as provided in RCW 9A.20.021.

NEW SECTION. Sec. 7.  This act applies to sentences imposed on or after
the effective date of this section.

*NEW SECTION. Sec. 8.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 20, 2021.

*Sec. 8 was vetoed. See message at end of chapter.

Passed by the Senate March 5, 2021.
Passed by the House April 7, 2021.
Approved by the Governor May 10, 2021, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2021.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to Section 8, Second Substitute Senate Bill No.
5293 entitled:

"AN ACT Relating to mental health sentencing alternatives."

Section 8 is an emergency clause that provides the bill with an effective date of July 20, 2021.
Without the emergency clause, the bill will go into effect on July 25, 2021. There does not appear to
be a need for the bill to go into effect earlier than July 25.

For these reasons I have vetoed Section 8 of Second Substitute Senate Bill No. 5293.

With the exception of Section 8, Second Substitute Senate Bill No. 5293 is approved."
____________________________________

CHAPTER 243
[Engrossed Second Substitute Senate Bill 5304]

RELEASE FROM CONFINEMENT—REENTRY SERVICES
243 AN ACT Relating to providing reentry services to persons releasing from state and local
institutions; amending RCW 74.09.670, 74.09.555, 9.94.049, 72.09.370, 71.24.470, 71.24.480,
72.09.270, and 43.380.020; adding a new section to chapter 71.24 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  The legislature finds that when considering
releasing persons from state and local institutions, realizing the safety of the
public is the primary concern. The legislature also finds that the success of
persons with behavioral health needs being released from confinement in a
prison, jail, juvenile rehabilitation facility, state hospital, and other state and
local institutions can be increased with access to continuity of medical
assistance, supportive services, and other targeted assistance. The legislature
finds that this act provides strategies to prevent interruption of medical
assistance benefits and to allow for a seamless transfer between systems of care.
The legislature further finds that this act removes stigmatizing language from the
program created under RCW 72.09.370 and 71.24.470 and creates a work group
to study how to expand the cost-effective strategies of this program to other
populations and settings to enhance recovery, reduce recidivism, and improve
safety.

Sec. 2.  RCW 74.09.670 and 2016 c 154 s 2 are each amended to read as
follows:

((The)) When the authority receives information that a person enrolled in
medical assistance is confined in a setting in which federal financial
participation is disallowed by the state's agreements with the federal
government, the authority ((is directed to)) shall suspend, rather than terminate,
medical assistance benefits ((by July 1, 2017,)) for these persons, including
those who are incarcerated in a correctional institution as defined in RCW
9.94.049, or committed to a state hospital or other treatment facility. ((This must
include the ability for a)) A person who is not currently enrolled in medical
assistance must be allowed to apply for medical assistance in suspense status
during ((incarceration)) confinement, and the ability to apply may not depend
upon knowledge of the release or discharge date of the person. ((The authority
must provide a progress report describing program design and a detailed fiscal
estimate to the governor and relevant committees of the legislature by December
1, 2016.))
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Sec. 3.  RCW 74.09.555 and 2019 c 325 s 4005 are each amended to read as
follows:

(1) The authority shall adopt rules and policies providing that when persons
((with a mental disorder,)) who were enrolled in medical assistance immediately
prior to confinement, or who become enrolled in medical assistance in suspense
status during the period of confinement, are released from confinement, their
medical assistance coverage ((will)) shall be fully reinstated ((on the day)) no
later than at the moment of their release, subject to any expedited review of their
continued eligibility for medical assistance coverage that is required under
federal or state law. The authority may reinstate medical assistance prior to the
day of release provided that no federal funds are expended for any purpose that
is not authorized by the state's agreements with the federal government.

(2) The authority, in collaboration with the Washington association of
sheriffs and police chiefs, the department of corrections, the department of
children, youth, and families, managed care organizations, and behavioral health
administrative services organizations, shall establish procedures for coordination
between the authority and department field offices, institutions for mental
disease, and correctional institutions, as defined in RCW 9.94.049, that result in
prompt reinstatement of eligibility and speedy eligibility determinations for
((persons who are likely to be eligible for)) medical assistance services upon
release from confinement. Procedures developed under this subsection must
address:

(a) Mechanisms for receiving medical assistance services applications on
behalf of confined persons in anticipation of their release from confinement;

(b) Expeditious review of applications filed by or on behalf of confined
persons and, to the extent practicable, completion of the review before the
person is released;

(c) Mechanisms for providing medical assistance services identity cards to
persons eligible for medical assistance services ((immediately upon)) before
their release from confinement; ((and))

(d) Coordination with the federal social security administration, through
interagency agreements or otherwise, to expedite processing of applications for
federal supplemental security income or social security disability benefits,
including federal acceptance of applications on behalf of confined persons; and

(e) Assuring that notification of the person's release date, current location,
and other appropriate information is provided to the person's managed care
organization before the person's scheduled release from confinement, or as soon
as practicable thereafter.

(3) Where medical or psychiatric examinations during a person's
confinement indicate that the person is disabled, the correctional institution or
institution for mental diseases shall provide the authority with that information
for purposes of making medical assistance eligibility and enrollment
determinations prior to the person's release from confinement. The authority
shall, to the maximum extent permitted by federal law, use the examination in
making its determination whether the person is disabled and eligible for medical
assistance.

(4) For purposes of this section, "confined" or "confinement" means
incarcerated in a correctional institution, as defined in RCW 9.94.049, or
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admitted to an institute for mental disease, as defined in 42 C.F.R. part 435, Sec.
1009 on July 24, 2005.

(5) ((For purposes of this section, "likely to be eligible" means that a person:
(a) Was enrolled in medicaid or supplemental security income or the

medical care services program immediately before he or she was confined and
his or her enrollment was terminated during his or her confinement; or

(b) Was enrolled in medicaid or supplemental security income or the
medical care services program at any time during the five years before his or her
confinement, and medical or psychiatric examinations during the person's
confinement indicate that the person continues to be disabled and the disability
is likely to last at least twelve months following release.

(6))) The economic services administration within the department shall
adopt standardized statewide screening and application practices and forms
designed to facilitate the application of a confined person ((who is likely to be
eligible)) for medicaid.

NEW SECTION. Sec. 4.  (1) The health care authority shall apply for a
waiver allowing the state to provide medicaid services to persons who are
confined in a correctional institution as defined in RCW 9.94.049 or confined in
a state hospital or other treatment facility up to 30 days prior to the person's
release or discharge to the community. The purpose is to create continuity of
care and provide reentry services.

(2) The health care authority shall consult with the work group established
under section 9 of this act about how to optimize the waiver application and its
chance of success, including by limiting its scope if deemed appropriate.

(3) The health care authority shall inform the governor and relevant
committees of the legislature in writing when the waiver application is submitted
and update them as to progress of the waiver at appropriate points.

(4) No provision of this section may be interpreted to require the health care
authority to provide medicaid services to persons who are confined in a
correctional institution, state hospital, or other treatment facility up to 30 days
prior to the person's release or discharge unless the health care authority obtains
final approval for its waiver application from the centers for medicare and
medicaid services.

Sec. 5.  RCW 9.94.049 and 1995 c 314 s 6 are each amended to read as
follows:

(1) For the purposes of this chapter, the term "correctional institution"
means any place designated by law for the keeping of persons held in custody
under process of law, or under lawful arrest, including state prisons, county and
local jails, juvenile detention centers, and other facilities operated by the
department of corrections, department of children, youth, and families, or local
governmental units primarily for the purposes of punishment, correction, or
rehabilitation following conviction or adjudication of a criminal offense.

(2) For the purposes of RCW 9.94.043 and 9.94.045, "state correctional
institution" means all state correctional facilities under the supervision of the
secretary of the department of corrections used solely for the purpose of
confinement of convicted felons.

Sec. 6.  RCW 72.09.370 and 2019 c 325 s 5025 are each amended to read as
follows:
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(1) The ((offender)) reentry community ((safety)) services program is
established to provide intensive services to ((offenders)) persons identified under
this subsection and to thereby promote successful reentry, public safety, and
recovery. The secretary shall identify ((offenders)) persons in confinement or
partial confinement who: (a) Are reasonably believed to ((be dangerous)) present
a danger to themselves or others if released to the community without supportive
services; and (b) have a mental disorder. In ((determining an offender's
dangerousness)) evaluating these criteria, the secretary shall consider behavior
known to the department and factors, based on research, that are linked to ((an
increased)) risk ((for)) of dangerousness ((of offenders)) for persons with mental
illnesses within the criminal justice system and shall include consideration of
((an offender's)) the person's history of substance use disorder or abuse.

(2) Prior to release of ((an offender)) a person identified under this section, a
team consisting of representatives of the department of corrections, the health
care authority, and, as necessary, the indeterminate sentence review board,
divisions or administrations within the department of social and health services,
specifically including the division of developmental disabilities, the appropriate
managed care organization ((contracted with the health care authority, the
appropriate)) or behavioral health administrative services organization, and
((the)) reentry community services providers, as appropriate, shall develop a
plan, as determined necessary by the team, for delivery of treatment and support
services to the ((offender)) person upon release. In developing the plan, the
((offender)) person shall be offered assistance in executing a mental health
advance directive under chapter 71.32 RCW, after being fully informed of the
benefits, scope, and purposes of such directive. The team may include a school
district representative for ((offenders)) persons under the age of ((twenty-one))
21. The team shall consult with the ((offender's)) person's counsel, if any, and, as
appropriate, the ((offender's)) person's family and community. The team shall
notify the crime victim/witness program, which shall provide notice to all people
registered to receive notice under RCW 72.09.712 of the proposed release plan
developed by the team. Victims, witnesses, and other interested people notified
by the department may provide information and comments to the department on
potential safety risk to specific individuals or classes of individuals posed by the
specific ((offender)) person. The team may recommend: (a) That the ((offender))
person be evaluated by ((the)) a designated crisis responder, as defined in
chapter 71.05 RCW; (b) department-supervised community treatment; or (c)
voluntary community mental health or substance use disorder or abuse
treatment.

(3) Prior to release of ((an offender)) a person identified under this section,
the team shall determine whether or not an evaluation by a designated crisis
responder is needed. If an evaluation is recommended, the supporting
documentation shall be immediately forwarded to the appropriate designated
crisis responder. The supporting documentation shall include the ((offender's))
person's criminal history, history of judicially required or administratively
ordered involuntary antipsychotic medication while in confinement, and any
known history of involuntary civil commitment.

(4) If an evaluation by a designated crisis responder is recommended by the
team, such evaluation shall occur not more than ten days, nor less than five days,
prior to release.
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(5) A second evaluation by a designated crisis responder shall occur on the
day of release if requested by the team, based upon new information or a change
in the ((offender's)) person's mental condition, and the initial evaluation did not
result in an emergency detention or a summons under chapter 71.05 RCW.

(6) If the designated crisis responder determines an emergency detention
under chapter 71.05 RCW is necessary, the department shall release the
((offender)) person only to a state hospital or to a consenting evaluation and
treatment facility or secure withdrawal management and stabilization facility.
The department shall arrange transportation of the ((offender)) person to the
hospital or facility.

(7) If the designated crisis responder believes that a less restrictive
alternative treatment is appropriate, he or she shall seek a summons, pursuant to
the provisions of chapter 71.05 RCW, to require the ((offender)) person to
appear at an evaluation and treatment facility or secure withdrawal management
and stabilization facility. If a summons is issued, the ((offender)) person shall
remain within the corrections facility until completion of his or her term of
confinement and be transported, by corrections personnel on the day of
completion, directly to the identified ((evaluation and treatment)) facility.

(8) The secretary shall adopt rules to implement this section.

Sec. 7.  RCW 71.24.470 and 2019 c 325 s 1030 are each amended to read as
follows:

(1) The director shall contract, to the extent that funds are appropriated for
this purpose, for case management services and such other services as the
director deems necessary to assist ((offenders)) persons identified under RCW
72.09.370 for participation in the ((offender)) reentry community ((safety))
services program. The contracts may be with any qualified and appropriate
entities. The director shall ensure the authority has coverage in all counties of the
state for the purposes of providing reentry community services program
services.

(2) The case manager has the authority to assist these ((offenders)) persons
in obtaining the services, as set forth in the plan created under RCW
72.09.370(2), for up to five years. The services may include coordination of
mental health services, assistance with unfunded medical expenses, assistance
obtaining substance use disorder treatment, housing, employment services,
educational or vocational training, independent living skills, parenting
education, anger management services, peer services, and such other services as
the case manager deems necessary.

(3) The legislature intends that funds appropriated for the purposes of RCW
72.09.370, 71.05.145, and 71.05.212, and this section are to supplement and not
to supplant general funding. Funds appropriated to implement RCW 72.09.370,
71.05.145, and 71.05.212, and this section are not to be considered available
resources as defined in RCW 71.24.025 and are not subject to the priorities,
terms, or conditions in the appropriations act established pursuant to RCW
71.24.035.

(4) The ((offender)) reentry community ((safety)) services program was
formerly known as the community integration assistance program.

Sec. 8.  RCW 71.24.480 and 2019 c 325 s 1031 are each amended to read as
follows:
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(1) A licensed or certified behavioral health agency acting in the course of
the ((provider's)) agency's duties under this chapter((, is)) and its individual
employees are not liable for civil damages resulting from the injury or death of
another caused by a participant in the ((offender)) reentry community ((safety))
services program who is a client of the ((provider or organization)) agency,
unless the act or omission of the ((provider or organization)) agency or
employee constitutes:

(a) Gross negligence;
(b) Willful or wanton misconduct; or
(c) A breach of the duty to warn of and protect from a client's threatened

violent behavior if the client has communicated a serious threat of physical
violence against a reasonably ascertainable victim or victims.

(2) In addition to any other requirements to report violations, the licensed or
certified behavioral health agency shall report ((an offender's)) a reentry
community services program participant's expressions of intent to harm or other
predatory behavior, regardless of whether there is an ascertainable victim, in
progress reports and other established processes that enable courts and
supervising entities to assess and address the progress and appropriateness of
treatment.

(3) A licensed or certified behavioral health agency's mere act of treating a
participant in the ((offender)) reentry community ((safety)) services program is
not negligence. Nothing in this subsection alters the licensed or certified
behavioral health agency's normal duty of care with regard to the client.

(4) The limited liability provided by this section applies only to the conduct
of licensed or certified behavioral health agencies and their employees and does
not apply to conduct of the state.

(5) For purposes of this section, "participant in the ((offender)) reentry
community ((safety)) services program" means a person who has been identified
under RCW 72.09.370 as ((an offender)) a person who: (a) Is reasonably
believed to ((be dangerous)) present a danger to himself or herself or others if
released to the community without supportive services; and (b) has a mental
disorder.

NEW SECTION. Sec. 9.  A new section is added to chapter 71.24 RCW to
read as follows:

(1) The authority shall convene a reentry services work group to consider
ways to improve reentry services for persons with an identified behavioral health
services need. The work group shall:

(a) Advise the authority on its waiver application under section 4 of this act;
(b) Develop a plan to assure notifications of the person's release date,

current location, and other appropriate information are provided to the person's
managed care organization before the person's scheduled release from
confinement, or as soon as practicable thereafter, in accordance with RCW
74.09.555;

(c) Consider the value of expanding, replicating, or adapting the essential
elements of the reentry community services program under RCW 72.09.370 and
71.24.470 to benefit new populations, such as:

(i) A larger group of incarcerated persons in the department of corrections
than those who currently have the opportunity to participate;
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(ii) State hospital patients committed under criminal insanity laws under
chapter 10.77 RCW;

(iii) Involuntary treatment patients committed under chapter 71.05 RCW;
(iv) Persons committed to juvenile rehabilitation;
(v) Persons confined in jail; and
(vi) Other populations recommended by the work group;
(d) Consider whether modifications should be made to the reentry

community services program;
(e) Identify potential costs and savings for the state and local governments

which could be realized through the use of telehealth technology to provide
behavioral health services, expansion or replication of the reentry community
services program, or other reentry programs which are supported by evidence;

(f) Consider the sustainability of reentry or diversion services provided by
pilot programs funded by contempt fines in Trueblood, et al., v. Washington
State DSHS, No. 15-35462;

(g) Recommend a means of funding expanded reentry services; and
(h) Consider incorporation of peer services into the reentry community

services programs.
(2)(a) In addition, the authority shall convene a subcommittee of the work

group consisting of a representative of the authority, one representative of each
managed care organization contracted with the authority under chapter 74.09
RCW, representatives of the Washington association of sheriffs and police
chiefs, representatives of jails, and other members that the work group
determines are appropriate to inform the tasks of the work group.

(b) The subcommittee must:
(i) Determine and make progress toward implementing a process for

transmitting real-time location information related to incarcerated individuals to
the managed care organization in which the individual is enrolled;

(ii) Develop a process to transmit patient health information between jails
and managed care organizations to ensure high quality health care for
incarcerated individuals enrolled in a managed care organization; and

(iii) Improve collaboration between the authority, the managed care
organizations, and the jails as it pertains to care coordination both when an
individual enters custody and upon release.

(c) The subcommittee must submit an initial report to the relevant
committees of the legislature by December 1, 2021, and a final report by
December 1, 2022. The reports shall evaluate the progress of managed care
organizations with respect to meeting their contractual obligations regarding
clinical coordination when an individual enters custody as well as care
coordination and connection to reentry services upon release, including any
corrective action taken by the authority against a managed care organization
related to noncompliance. The reports shall also identify any barriers to effective
care coordination for individuals in jail and recommendations to overcome those
barriers.

(3) The authority shall invite participation in the work group by
stakeholders including but not limited to representatives from: Disability rights
Washington; behavioral health advocacy organizations; behavioral health peers;
reentry community services providers; community behavioral health agencies;
advocates for persons with developmental disabilities; the department of
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corrections; the department of children, youth, and families; the Washington
association of sheriffs and police chiefs; prosecutors; defense attorneys; the
Washington state association of counties; King county behavioral health and
recovery division; the department of social and health services; state hospital
employees who serve patients committed under chapters 10.77 and 71.05 RCW;
the public safety review panel under RCW 10.77.270; managed care
organizations; behavioral health administrative services organizations; jail
administrators; the Washington statewide reentry council; the Washington state
senate; the Washington state house of representatives; and the Washington state
institute for public policy.

(4) The work group must provide a progress report to the governor and
appropriate committees of the legislature by July 1, 2022, and a final report by
December 1, 2023.

NEW SECTION. Sec. 10.  The Washington state institute for public policy
shall update its previous evaluations of the reentry community services program
under RCW 72.09.370 and 71.24.470, and broaden its cost-benefit analysis to
include impacts on the use of public services, and other factors. The institute
shall collaborate with the work group established under section 9 of this act to
determine research parameters and help the work group answer additional
research questions including, but not limited to, the potential cost, benefit, and
risks involved in expanding or replicating the reentry community services
program; and what modifications to the program are most likely to prove
advantageous based on the current state of knowledge about evidence-based,
research-based, and promising programs. The department of corrections, health
care authority, administrative office of the courts, King county, and department
of social and health services must cooperate with the institute to facilitate access
to data or other resources necessary to complete this work. The institute must
provide a preliminary report by July 1, 2022, and a final report by November 1,
2023, to the governor and relevant committees of the legislature.

*Sec. 11.  RCW 72.09.270 and 2008 c 231 s 48 are each amended to read as
follows:

(1) The department of corrections shall develop an individual reentry plan
as defined in RCW 72.09.015 for every ((offender)) person who is committed to
the jurisdiction of the department except:

(a) ((Offenders)) Persons who are sentenced to life without the possibility
of release or sentenced to death under chapter 10.95 RCW; and

(b) ((Offenders)) Persons who are subject to the provisions of 8 U.S.C.
Sec. 1227.

(2) The individual reentry plan may be one document, or may be a series
of individual plans that combine to meet the requirements of this section.

(3) In developing individual reentry plans, the department shall assess all
((offenders)) persons using standardized and comprehensive tools to identify
the criminogenic risks, programmatic needs, and educational and vocational
skill levels for each ((offender)) person. The assessment tool should take into
account demographic biases, such as culture, age, and gender, as well as the
needs of the ((offender)) person, including any learning disabilities, substance
abuse or mental health issues, and social or behavior deficits.
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(4)(a) The initial assessment shall be conducted as early as sentencing,
but, whenever possible, no later than ((forty-five)) 45 days of being sentenced
to the jurisdiction of the department of corrections.

(b) The ((offender's)) person's individual reentry plan shall be developed
as soon as possible after the initial assessment is conducted, but, whenever
possible, no later than ((sixty)) 60 days after completion of the assessment, and
shall be periodically reviewed and updated as appropriate.

(5) The individual reentry plan shall, at a minimum, include:
(a) A plan to maintain contact with the inmate's children and family, if

appropriate. The plan should determine whether parenting classes, or other
services, are appropriate to facilitate successful reunification with the
((offender's)) person's children and family;

(b) An individualized portfolio for each ((offender)) person that includes
the ((offender's)) person's education achievements, certifications,
employment, work experience, skills, and any training received prior to and
during incarceration; and

(c) A plan for the ((offender)) person during the period of incarceration
through reentry into the community that addresses the needs of the
((offender)) person including education, employment, substance abuse
treatment, mental health treatment, family reunification, and other areas
which are needed to facilitate a successful reintegration into the community.

(6)(a) Prior to discharge of any ((offender)) person, the department shall:
(i) Evaluate the ((offender's)) person's needs and, to the extent possible,

connect the ((offender)) person with existing services and resources that meet
those needs; and

(ii) Connect the ((offender)) person with a community justice center
and/or community transition coordination network in the area in which the
((offender)) person will be residing once released from the correctional system
if one exists.

(b) If the department recommends partial confinement in ((an offender's))
a person's individual reentry plan, the department shall maximize the period
of partial confinement for the ((offender)) person as allowed pursuant to RCW
9.94A.728 to facilitate the ((offender's)) person's transition to the community.

(7) The department shall establish mechanisms for sharing information
from individual reentry plans to those persons involved with the ((offender's))
person's treatment, programming, and reentry, when deemed appropriate.
When feasible, this information shall be shared electronically.

(8)(a) In determining the county of discharge for ((an offender)) a person
released to community custody, the department may ((not)) approve a
residence location that is not in the ((offender's)) person's county of origin
((unless it is determined by the)) if the department determines that the
((offender's return to his or her county of origin would be inappropriate
considering)) residence location would be appropriate based on any court-
ordered condition of the ((offender's)) person's sentence, victim safety
concerns, ((negative influences on the offender in the community, or the)) and
factors that increase opportunities for successful reentry and long-term
support including, but not limited to, location of family or other sponsoring
persons or organizations that will support the ((offender)) person, availability
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of appropriate programming or treatment, and access to housing, employment,
and prosocial influences on the person in the community.

(b) In implementing the provisions of this subsection, the department
shall approve residence locations in a manner that will not cause any one
county to be disproportionately impacted.

(c) If the ((offender)) person is not returned to his or her county of origin,
the department shall provide the law and justice council of the county in which
the ((offender)) person is placed with a written explanation.

(((c))) (d)(i) For purposes of this section, except as provided in (d)(ii) of
this subsection, the ((offender's)) person's county of origin means the county
of the ((offender's)) person's residence at the time of the person's first felony
conviction in Washington state.

(ii) If the person is a homeless person as defined in RCW 43.185C.010, or
the person's residence is unknown, then the person's county of origin means
the county of the person's first felony conviction in Washington state.

(9) Nothing in this section creates a vested right in programming,
education, or other services.

*Sec. 11 was vetoed. See message at end of chapter.

Sec. 12.  RCW 43.380.020 and 2019 c 415 s 976 are each amended to read
as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the Washington statewide reentry council is created and located within
the department for the purpose of promoting successful reentry of offenders after
incarceration.

(2) Through the executive director that may be appointed by the council, the
department shall administer the council by:

(a) Providing the council and its executive director use of the department's
facilities; and

(b) Managing grants and other funds received, used, and disbursed by the
council.

(((3) Except during the 2019-2021 fiscal biennium, the department may not
designate additional full-time staff to the administration of the council beyond
the executive director.))

Passed by the Senate April 21, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 10, 2021, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 10, 2021.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 11, Engrossed Second Substitute Senate
Bill No. 5304 entitled:

"AN ACT Relating to providing reentry services to persons releasing from state and local
institutions."

Section 11 of E2SSB 5304 amends RCW 72.09.270 as it pertains to county of origin for individuals
releasing from total confinement in the Department of Corrections. I support the policy changes
made to this section, but some of these changes conflict with another bill that amends the same
statute. Specifically, this bill changes the word "offender" to "person" in RCW 72.09.270, whereas
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E2SHB 1044 changes the word "offender" to "incarcerated individual" in the same statute. At the
request of the prime sponsor, I am vetoing this section to remove the conflict.

For these reasons I have vetoed Section 11 of Engrossed Second Substitute Senate Bill No. 5304.

With the exception of Section 11, Engrossed Second Substitute Senate Bill No. 5304 is approved."
____________________________________

CHAPTER 244
[Substitute Senate Bill 5317]

PESTICIDES—REGISTRATION AND LICENSING FEES
244 AN ACT Relating to pesticide registration and pesticide licensing fees; amending RCW
15.58.070, 15.58.180, 15.58.200, 15.58.205, 15.58.210, 15.58.220, 15.58.411, 17.21.070, 17.21.110,
17.21.122, 17.21.126, 17.21.129, 17.21.220, and 17.21.280; creating a new section; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 15.58.070 and 2008 c 285 s 15 are each amended to read as
follows:

(1) All registrations issued by the department expire December 31st of the
following year except that registrations issued by the department to a registrant
who is applying to register an additional pesticide during the second year of the
registrant's registration period shall expire December 31st of that year.

(2) An application for registration must be accompanied by a fee of ((three))
six hundred ((ninety)) fifty dollars for each pesticide, except that a registrant
who is applying to register an additional pesticide during the year the registrant's
registration expires shall pay a fee of ((one)) three hundred ((ninety-five))
twenty-five dollars for each additional pesticide.

(3) Fees must be deposited in the agricultural local fund to support the
activities of the pesticide program within the department.

(4) Any registration approved by the director and in effect on the last day of
the registration period, for which a renewal application has been made and the
proper fee paid, continues in full force and effect until the director notifies the
applicant that the registration has been renewed, or otherwise denied in accord
with the provision of RCW 15.58.110.

(5) The department must complete and post on its website a timeline for
processing completed pesticide registrations.

Sec. 2.  RCW 15.58.180 and 2013 c 144 s 10 are each amended to read as
follows:

(1) Except as provided in subsections (4) and (5) of this section, it is
unlawful for any person to act in the capacity of a pesticide dealer or advertise as
or assume to act as a pesticide dealer without first having obtained an annual
license from the director. The license expires on the business license expiration
date. A license is required for each location or outlet located within this state
from which pesticides are distributed. A manufacturer, registrant, or distributor
who has no pesticide dealer outlet licensed within this state and who distributes
pesticides directly into this state must obtain a pesticide dealer license for his or
her principal out-of-state location or outlet, but such a licensed out-of-state
pesticide dealer is exempt from the pesticide dealer manager requirements.

(2) Application for a license must be accompanied by a fee of ((sixty-
seven)) eighty-eight dollars and must be made through the business licensing
[ 1918 ]



WASHINGTON LAWS, 2021 Ch. 244
system and must include the full name of the person applying for the license and
the name of the individual within the state designated as the pesticide dealer
manager. If the applicant is a partnership, association, corporation, or organized
group of persons, the full name of each member of the firm or partnership or the
names of the officers of the association or corporation must be given on the
application. The application must state the principal business address of the
applicant in the state and elsewhere, the name of a person domiciled in this state
authorized to receive and accept service of summons of legal notices of all kinds
for the applicant, and any other necessary information prescribed by the director.

(3) It is unlawful for any licensed dealer outlet to operate without a pesticide
dealer manager who has a license of qualification.

(4) This section does not apply to (a) a licensed pesticide applicator who
sells pesticides only as an integral part of the applicator's pesticide application
service when pesticides are dispensed only through apparatuses used for
pesticide application, or (b) any federal, state, county, or municipal agency that
provides pesticides only for its own programs.

(5) A user of a pesticide may distribute a properly labeled pesticide to
another user who is legally entitled to use that pesticide without obtaining a
pesticide dealer's license if the exclusive purpose of distributing the pesticide is
keeping it from becoming a hazardous waste as defined in chapter ((70.105))
70A.300 RCW.

Sec. 3.  RCW 15.58.200 and 2008 c 285 s 17 are each amended to read as
follows:

The director shall require each pesticide dealer manager to demonstrate to
the director knowledge of pesticide laws and rules; pesticide hazards; and the
safe distribution, use and application, and disposal of pesticides by satisfactorily
passing a written examination after which the director shall issue a license of
qualification. Application for a license must be accompanied by a fee of ((thirty-
three)) thirty-eight dollars. The pesticide dealer manager license expires
annually on a date set by rule by the director.

Sec. 4.  RCW 15.58.205 and 2008 c 285 s 18 are each amended to read as
follows:

(1) No individual may perform services as a structural pest inspector or
advertise that they perform services of a structural pest inspector without
obtaining a structural pest inspector license from the director. The license
expires annually on a date set by rule by the director. Application for a license
must be on a form prescribed by the director and must be accompanied by a fee
of ((sixty)) seventy-eight dollars.

(2) The following are exempt from the application fee requirement of this
section when acting within the authorities of their existing licenses issued under
this chapter or chapter 17.21 RCW: Licensed pest control consultants; licensed
commercial pesticide applicators and operators; licensed private-commercial
applicators; and licensed demonstration and research applicators.

(3) The following are exempt from the structural pest inspector licensing
requirement: Individuals inspecting for damage caused by wood destroying
organisms if the inspections are solely for the purpose of: (a) Repairing or
making specific recommendations for the repair of the damage, or (b) assessing
a monetary value for the structure inspected. Individuals performing wood
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destroying organism inspections that incorporate but are not limited to the
activities described in (a) or (b) of this subsection are not exempt from the
structural pest inspector licensing requirement.

(4) A structural pest inspector license is not valid for conducting a complete
wood destroying organism inspection unless the inspector owns or is employed
by a business with a structural pest inspection company license.

Sec. 5.  RCW 15.58.210 and 2008 c 285 s 19 are each amended to read as
follows:

(1) No individual may perform services as a pest control consultant without
obtaining a license from the director. The license expires annually on a date set
by rule by the director. Application for a license must be on a form prescribed by
the director and must be accompanied by a fee of ((sixty)) sixty-eight dollars.

(2) The following are exempt from the licensing requirements of this section
when acting within the authorities of their existing licenses issued under chapter
17.21 RCW: Licensed commercial pesticide applicators and operators; licensed
private-commercial applicators; and licensed demonstration and research
applicators. The following are also exempt from the licensing requirements of
this section: Employees of federal, state, county, or municipal agencies when
acting in their official governmental capacities; and pesticide dealer managers
and employees working under the direct supervision of the pesticide dealer
manager and only at a licensed pesticide dealer's outlet.

Sec. 6.  RCW 15.58.220 and 2008 c 285 s 20 are each amended to read as
follows:

For the purpose of this section public pest control consultant means any
individual who is employed by a governmental agency or unit to act as a pest
control consultant. No person may act as a public pest control consultant without
first obtaining a license from the director. The license expires annually on a date
set by rule by the director. Application for a license must be on a form prescribed
by the director and must be accompanied by a fee of ((thirty-three)) forty-three
dollars. Federal and state employees whose principal responsibilities are in
pesticide research, the jurisdictional health officer or a duly authorized
representative, public pest control consultants licensed and working in the health
vector field, and public operators licensed under RCW 17.21.220 shall be
exempt from this licensing provision.

Sec. 7.  RCW 15.58.411 and 1997 c 242 s 8 are each amended to read as
follows:

((All)) (1) Except as otherwise provided for in this section, all license fees
collected under this chapter shall be paid to the director for use exclusively in the
enforcement of this chapter.

(2) In addition to any other fees the department may collect under this
chapter, the department shall collect a fee of seven dollars for each license issued
by the department under this chapter. The department shall transmit the seven
dollar fee required by this subsection to Washington State University for the
purpose of providing a pesticide safety education program to educate and train
pesticide licensees and prospective licensees.

(3) The department shall engage with the regulated community on the status
of license fees established in this chapter, including consideration of future
increases, in coordination with a stakeholder work group.
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(4) All moneys collected for civil penalties levied under this chapter shall be
deposited in the state general fund.

Sec. 8.  RCW 17.21.070 and 2008 c 285 s 21 are each amended to read as
follows:

It is unlawful for any person to engage in the business of applying pesticides
to the land of another without a commercial pesticide applicator license.
Application for a commercial applicator license must be accompanied by a fee of
two hundred ((fifteen)) forty-three dollars and in addition a fee of twenty-seven
dollars for each apparatus, exclusive of one, used by the applicant in the
application of pesticides.

Sec. 9.  RCW 17.21.110 and 2008 c 285 s 22 are each amended to read as
follows:

It is unlawful for any person to act as an employee of a commercial
pesticide applicator and apply pesticides manually or as the operator directly in
charge of any apparatus which is licensed or should be licensed under this
chapter for the application of any pesticide, without having obtained a
commercial pesticide operator license from the director. The commercial
pesticide operator license is in addition to any other license or permit required by
law for the operation or use of any such apparatus. Application for a commercial
operator license must be accompanied by a fee of ((sixty-seven)) seventy-eight
dollars. This section does not apply to any individual who is a licensed
commercial pesticide applicator.

Sec. 10.  RCW 17.21.122 and 2008 c 285 s 23 are each amended to read as
follows:

It is unlawful for any person to act as a private-commercial pesticide
applicator without having obtained a private-commercial pesticide applicator
license from the director. Application for a private-commercial pesticide
applicator license must be accompanied by a fee of ((thirty-three)) thirty-eight
dollars.

Sec. 11.  RCW 17.21.126 and 2008 c 285 s 24 are each amended to read as
follows:

It is unlawful for any person to act as a private applicator, limited private
applicator, or rancher private applicator without first complying with
requirements determined by the director as necessary to prevent unreasonable
adverse effects on the environment, including injury to the pesticide applicator
or other persons, for each specific pesticide use.

(1) Certification standards to determine the individual's competency with
respect to the use and handling of the pesticide or class of pesticides for which
the private applicator, limited private applicator, or rancher private applicator is
certified must be relative to hazards of the particular type of application, class of
pesticides, or handling procedure. In determining these standards the director
must take into consideration standards of the EPA and is authorized to adopt
these standards by rule.

(2) Application for a private applicator ((or a limited private applicator))
license must be accompanied by a fee of ((thirty-three)) thirty-eight dollars.
Application for a limited private applicator license must be accompanied by a
fee of thirty-three dollars. Application for a rancher private applicator license
must be accompanied by a fee of one hundred three dollars. Individuals with a
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valid certified applicator license, pest control consultant license, or dealer
manager license who qualify in the appropriate statewide or agricultural license
categories are exempt from the private applicator, limited private applicator, or
rancher private applicator fee requirements. However, licensed public pesticide
operators, otherwise exempted from the public pesticide operator license fee
requirement, are not also exempted from the fee requirements under this
subsection.

Sec. 12.  RCW 17.21.129 and 2008 c 285 s 25 are each amended to read as
follows:

Except as provided in RCW 17.21.203, it is unlawful for a person to use or
supervise the use of any experimental use pesticide or any restricted use
pesticide on small experimental plots for research purposes when no charge is
made for the pesticide and its application without a demonstration and research
applicator's license.

(1) Application for a demonstration and research license must be
accompanied by a fee of ((thirty-three)) forty-three dollars.

(2) Persons licensed under this section are exempt from the requirements of
RCW 17.21.160, 17.21.170, and 17.21.180.

Sec. 13.  RCW 17.21.220 and 2008 c 285 s 26 are each amended to read as
follows:

(1) All state agencies, municipal corporations, and public utilities or any
other governmental agencies are subject to this chapter and its rules.

(2) It is unlawful for any employee of a state agency, municipal corporation,
public utility, or any other government agency to use or to supervise the use of
any restricted use pesticide, or any pesticide by means of an apparatus, without
having obtained a public operator license from the director. Application for a
public operator license must be accompanied by a fee of ((thirty-three)) forty-
three dollars. The fee does not apply to public operators licensed and working in
the health vector field. The public operator license is valid only when the
operator is acting as an employee of a government agency.

(3) The jurisdictional health officer or his or her duly authorized
representative is exempt from this licensing provision when applying pesticides
that are not restricted use pesticides to control pests other than weeds.

(4) Agencies, municipal corporations, and public utilities are subject to legal
recourse by any person damaged by such application of any pesticide, and action
may be brought in the county where the damage or some part of the damage
occurred.

Sec. 14.  RCW 17.21.280 and 1997 c 242 s 18 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (4) of this section, all moneys
collected under the provisions of this chapter shall be paid to the director and
deposited in the agricultural local fund, RCW 43.23.230, for use exclusively in
the enforcement of this chapter.

(2) In addition to any other fees the department may collect under this
chapter, the department shall collect a fee of seven dollars for each license issued
by the department under this chapter. The department shall transmit the seven
dollar fee required by this subsection to Washington State University for the
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purpose of providing a pesticide safety education program to educate and train
pesticide licensees and prospective licensees.

(3) The department shall engage with the regulated community on the status
of license fees established in this chapter, including consideration of future
increases, in coordination with a stakeholder work group.

(4) All moneys collected for civil penalties levied under RCW 17.21.315
shall be deposited in the state general fund. All fees, fines, forfeitures and
penalties collected or assessed by a district court because of the violation of a
state law shall be remitted as provided in chapter 3.62 RCW.

NEW SECTION. Sec. 15.  By December 31, 2022, the department of
agriculture shall report to the legislature, in accordance with RCW 43.01.036, on
the status of the fee structure for pesticide licenses. At a minimum, the report
must include an outlook for potential future fee needs and describe how the
department of agriculture has engaged with the regulated community on the
topic of pesticide license fees in coordination with a stakeholder work group.

NEW SECTION. Sec. 16.  This act takes effect November 1, 2021. All new
or renewal applications for licensure, certification, or registration under chapter
17.21 or 15.58 RCW received on or after the effective date of this section are
subject to the provisions of this act, including all fees required by this act.

Passed by the Senate April 22, 2021.
Passed by the House April 21, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 245
[Second Substitute Senate Bill 5362]

AGRICULTURAL FAIRS—FUNDING
245 AN ACT Relating to ensuring the funding of agricultural fairs; amending RCW 15.76.115;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  (1) The legislature found in 1961 that it is in the
public interest to hold agricultural fairs to train youth, to educate the public
about the production of food and fiber, and to promote the welfare of farm
people and rural living. The legislature finds that the fair fund was created for
the purpose of encouraging agricultural fairs and training rural youth. The
legislature finds that despite the original expectations, the fair fund has not
increased, and this lack of increased support has made it difficult to maintain
youth programs. Research has shown that youth who participate in fairs are more
likely to get better grades, attend college, and positively contribute to their
families and communities.

(2) The legislature finds that fairs also contribute to economic vitality and
cultural heritage by: (a) Providing an opportunity for small businesses to reach a
larger customer base; (b) providing agricultural suppliers a platform to showcase
new technology; (c) creating numerous seasonal jobs; (d) playing a vital role in
fund-raising for nonprofit organizations; and (e) providing a venue for
community and cultural events.
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(3) The legislature further finds that events held on fairgrounds support both
the cultural and economic development of rural communities. The legislature
finds that connecting the fair fund to revenue generated on fairgrounds
encourages fairs to work with local businesses to increase economic opportunity.
Thirty-seven counties have a fair. Benton and Franklin counties share a fair.
Mason county currently does not have a fair.

Sec. 2.  RCW 15.76.115 and 2018 c 280 s 3 are each amended to read as
follows:

(1) The fair fund is created in the custody of the state treasury.
(2) All moneys received by the department of agriculture for the purposes of

this fund and from RCW 67.16.105 shall be deposited into the fund. Each fiscal
year, the state treasurer shall transfer into the fair fund from the general fund
((the sum of two million dollars)) an amount appropriated in the omnibus
operating appropriations act equal to:

(a) $2,000,000 for fiscal year 2021;
(b) $2,750,000 in each fiscal year 2022 and 2023;
(c) $3,500,000 in each fiscal year 2024 and 2025; and
(d) $4,000,000 in fiscal year 2026 and each fiscal year thereafter.
(e) To support inclusiveness at fair events, a portion of the additional funds

provided to fairs as a result of this act must be prioritized to be spent on
educational programs and outreach that are reflective of the diversity within a
fair's local population.

(3) Expenditures from the fund may be used only for assisting fairs in the
manner provided in this chapter. Only the director of agriculture or the director's
designee may authorize expenditures from the fund. The fund is subject to
allotment procedures under chapter 43.88 RCW, but no appropriation is required
for expenditures.

Passed by the Senate April 21, 2021.
Passed by the House April 11, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 246
[Engrossed Second Substitute Senate Bill 5377]

HEALTH INSURANCE INDIVIDUAL MARKET—PREMIUM ASSISTANCE—
STANDARDIZED PLANS

246 AN ACT Relating to increasing affordability of standardized plans on the individual market;
amending RCW 41.05.410 and 43.71.095; adding new sections to chapter 43.71 RCW; adding a new
section to chapter 48.43 RCW; and adding a new section to chapter 41.05 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 43.71 RCW to
read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, a premium assistance and cost-sharing reduction program is hereby
established to be administered by the exchange.
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(2) Premium assistance and cost-sharing reduction amounts must be
established by the exchange within parameters established in the omnibus
appropriations act.

(3) The exchange must establish, consistent with the omnibus
appropriations act:

(a) Procedural requirements for eligibility and continued participation in
any premium assistance program or cost-sharing program established under this
section, including participant documentation requirements that are necessary to
administer the program; and

(b) Procedural requirements for facilitating payments to carriers.
(4) Subject to the availability of amounts appropriated for this specific

purpose, an individual is eligible for premium assistance and cost-sharing
reductions under this section if the individual:

(a)(i) Is a resident of the state;
(ii) Has income that is up to an income threshold determined through

appropriation or by the exchange if no income threshold is determined through
appropriation;

(iii) Is enrolled in a silver or gold standard plan offered in the enrollee's
county of residence; 

(iv) Applies for and accepts all federal advance premium tax credits for
which they may be eligible before receiving any state premium assistance;

(v) Applies for and accepts all federal cost-sharing reductions for which
they may be eligible before receiving any state cost-sharing reductions;

(vi) Is ineligible for minimum essential coverage through medicare, a
federal or state medical assistance program administered by the authority under
chapter 74.09 RCW, or for premium assistance under RCW 43.71A.020; and

(vii) Meets any other eligibility criteria established by the exchange; or
(b) Meets alternate eligibility criteria as established in the omnibus

appropriations act.
(5)(a) The exchange may disqualify an individual from receiving premium

assistance or cost-sharing reductions under this section if the individual:
(i) No longer meets the eligibility criteria in subsection (4) of this section;
(ii) Fails, without good cause, to comply with any procedural or

documentation requirements established by the exchange in accordance with
subsection (3) of this section;

(iii) Fails, without good cause, to notify the exchange of a change of address
in a timely manner;

(iv) Voluntarily withdraws from the program; or
(v) Performs an act, practice, or omission that constitutes fraud, and, as a

result, an issuer rescinds the individual's policy for the qualified health plan.
(b) The exchange must develop a process for an individual to appeal a

premium assistance or cost-sharing assistance eligibility determination from the
exchange.

(6) Prior to establishing or altering premium assistance or cost-sharing
reduction amounts, eligibility criteria, or procedural requirements under this
section, the exchange must:

(a) Publish notice of the proposal on the exchange's website and provide
electronic notice of the proposal to any person who has requested such notice.
The notice must include an explanation of the proposal, the date, time, and
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location of the public hearing required in (b) of this subsection, and instructions
and reasonable timelines to submit written comments on the proposal;

(b) Conduct at least one public hearing no sooner than 20 days after
publishing the notice required in (a) of this subsection; and

(c) Publish notice of the finalized premium assistance or cost-sharing
reduction amounts, eligibility criteria, or procedural requirements on the
exchange's website and provide the notice electronically to any person who has
requested it. The notice must include a detailed description of the finalized
premium assistance or cost-sharing reduction amounts, eligibility criteria, or
procedural requirements and a description and explanation of how they vary
from the initial proposal.

(7) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Advance premium tax credit" means the premium assistance amount
determined in accordance with the federal patient protection and affordable care
act, P.L. 111-148, as amended by the federal health care and education
reconciliation act of 2010, P.L. 111-152, or federal regulations or guidance
issued under the affordable care act.

(b) "Income" means the modified adjusted gross income attributed to an
individual for purposes of determining his or her eligibility for advance premium
tax credits.

(c) "Standard plan" means a standardized health plan under RCW
43.71.095.

NEW SECTION. Sec. 2.  A new section is added to chapter 43.71 RCW to
read as follows:

(1) The exchange, in close consultation with the authority and the office of
the insurance commissioner, must explore all opportunities to apply to the
secretary of health and human services under 42 U.S.C. Sec. 18052 for a waiver
or other available federal flexibilities to:

(a) Receive federal funds for the implementation of the premium assistance
or cost-sharing reduction programs established under section 1 of this act;

(b) Increase access to qualified health plans; and
(c) Implement or expand other exchange programs that increase

affordability of or access to health insurance coverage in Washington state.
(2) If, through the process described in subsection (1) of this section an

opportunity to submit a waiver is identified, the exchange, in collaboration with
the office of the insurance commissioner and the health care authority, may
develop an application under this section to be submitted by the health care
authority. If an application is submitted, the health care authority must notify the
chairs and ranking minority members of the appropriate policy and fiscal
committees of the legislature.

(3) Any application submitted under this section must meet all federal
public notice and comment requirements under 42 U.S.C. Sec. 18052(a)(4)(B),
including public hearings to ensure a meaningful level of public input.

NEW SECTION. Sec. 3.  A new section is added to chapter 43.71 RCW to
read as follows:
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(1) The state health care affordability account is created in the state treasury.
Expenditures from the account may only be used for premium and cost-sharing
assistance programs established in section 1 of this act.

(2) The following funds must be deposited in the account:
(a) Any grants, donations, or contributions of money collected for purposes

of the premium assistance or cost-sharing reduction programs established in
section 4 of this act;

(b) Any federal funds received by the health benefit exchange pursuant to
section 2 of this act; and

(c) Any additional funding specifically appropriated to the account.

NEW SECTION. Sec. 4.  A new section is added to chapter 48.43 RCW to
read as follows:

For qualified health plans offered on the exchange, a carrier shall:
(1) Accept payments for enrollee premiums or cost-sharing assistance under

section 1 of this act or as part of a sponsorship program under RCW
43.71.030(4). Nothing in this subsection expands or restricts the types of
sponsorship programs authorized under state and federal law;

(2) Clearly communicate premium assistance amounts to enrollees as part of
the invoicing and payment process; and

(3) Accept and process enrollment and payment data transferred by the
exchange in a timely manner.

NEW SECTION. Sec. 5.  A new section is added to chapter 41.05 RCW to
read as follows:

(1) If a public option plan is not available in each county in the state during
plan year 2022 or later, the following requirements apply for all subsequent plan
years:

(a) Upon an offer from a public option plan, a hospital licensed under
chapter 70.41 RCW that receives payment for services provided to enrollees in
the public employees' benefits program or school employees' benefits program,
or through a medical assistance program under chapter 74.09 RCW, must
contract with at least one public option plan to provide in-network services to
enrollees of that plan. This subsection (1)(a) does not apply to a hospital owned
and operated by a health maintenance organization licensed under chapter 48.46
RCW; and

(b) The authority shall contract, under RCW 41.05.410, with one or more
health carriers to offer at least one standardized bronze, one standardized silver,
and one standardized gold qualified health plan in every county in the state or in
each county within a region of the state.

(2) Health carriers and hospitals may not condition negotiations or
participation of a hospital licensed under chapter 70.41 RCW in any health plan
offered by the health carrier on the hospital's negotiations or participation in a
public option plan.

(3) By December 1st of the plan year during which enrollment in public
option plans statewide is greater than 10,000 covered lives:

(a) The health benefit exchange, in consultation with the insurance
commissioner and the authority, shall analyze public option plan rates paid to
hospitals for in-network services and whether they have impacted hospital
financial sustainability. The analysis must include any impact on hospitals'
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operating margins during the years public option health plans have been offered
in the state and the estimated impact on operating margins in future years if
enrollment in public option plans increases. It must also examine the income
levels of public option plan enrollees over time. The analysis may examine a
sample of hospitals of various sizes and located in various counties. In
conducting its analysis, the exchange must give substantial weight to any
available reporting of health care provider and health system costs under RCW
70.390.050;

(b) The health care cost transparency board established under chapter
70.390 RCW shall analyze the effect that enrollment in public option plans has
had on consumers, including an analysis of the benefits provided to, and
premiums and cost-sharing amounts paid by, consumers enrolled in public
option plans compared to other standardized and nonstandardized qualified
health plans; and

(c) The health benefit exchange, in consultation with the insurance
commissioner, the authority, and interested stakeholders, including, but not
limited to, statewide associations representing hospitals, health insurers, and
physicians, shall review the analyses completed under (a) and (b) of this
subsection and develop recommendations to the legislature to address financial
or other issues identified in the analyses.

(4) The authority may adopt program rules, in consultation with the office of
the insurance commissioner, to ensure compliance with this section, including
levying fines and taking other contract actions it deems necessary to enforce
compliance with this section.

(5) For the purposes of this section, "public option plan" means a qualified
health plan contracted by the authority under RCW 41.05.410.

Sec. 6.  RCW 41.05.410 and 2019 c 364 s 3 are each amended to read as
follows:

(1) The authority, in consultation with the health benefit exchange, must
contract with one or more health carriers to offer qualified health plans on the
Washington health benefit exchange for plan years beginning in 2021. A health
carrier contracting with the authority under this section must offer at least one
bronze, one silver, and one gold qualified health plan in a single county or in
multiple counties. The goal of the procurement conducted under this section is to
have a choice of qualified health plans under this section offered in every county
in the state. The authority may not execute a contract with an apparently
successful bidder under this section until after the insurance commissioner has
given final approval of the health carrier's rates and forms pertaining to the
health plan to be offered under this section and certification of the health plan
under RCW 43.71.065.

(2) A qualified health plan offered under this section must meet the
following criteria:

(a) The qualified health plan must be a standardized health plan established
under RCW 43.71.095;

(b) The qualified health plan must meet all requirements for qualified health
plan certification under RCW 43.71.065 including, but not limited to,
requirements relating to rate review and network adequacy;

(c) The qualified health plan must incorporate recommendations of the
Robert Bree collaborative and the health technology assessment program;
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(d) The qualified health plan may use an integrated delivery system or a
managed care model that includes care coordination or care management to
enrollees as appropriate;

(e) The qualified health plan must meet additional participation
requirements to reduce barriers to maintaining and improving health and align to
state agency value-based purchasing. These requirements may include, but are
not limited to, standards for population health management; high-value, proven
care; health equity; primary care; care coordination and chronic disease
management; wellness and prevention; prevention of wasteful and harmful care;
and patient engagement;

(f) To reduce administrative burden and increase transparency, the qualified
health plan's utilization review processes must:

(i) Be focused on care that has high variation, high cost, or low evidence of
clinical effectiveness; and

(ii) Meet national accreditation standards;
(g)(((i))) The total amount the qualified health plan reimburses providers

and facilities for all covered benefits in the statewide aggregate, excluding
pharmacy benefits, may not exceed one hundred sixty percent of the total
amount medicare would have reimbursed providers and facilities for the same or
similar services in the statewide aggregate;

(((ii) Beginning in calendar year 2023, if the authority determines that
selective contracting will result in actuarially sound premium rates that are no
greater than the qualified health plan's previous plan year rates adjusted for
inflation using the consumer price index, the director may, in consultation with
the health benefit exchange, waive (g)(i) of this subsection as a requirement of
the contracting process under this section;))

(h) For services provided by rural hospitals certified by the centers for
medicare and medicaid services as critical access hospitals or sole community
hospitals, the rates may not be less than one hundred one percent of allowable
costs as defined by the United States centers for medicare and medicaid services
for purposes of medicare cost reporting;

(i) Reimbursement for primary care services, as defined by the authority,
provided by a physician with a primary specialty designation of family
medicine, general internal medicine, or pediatric medicine, may not be less than
one hundred thirty-five percent of the amount that would have been reimbursed
under the medicare program for the same or similar services; and

(j) The qualified health plan must comply with any requirements established
by the authority to address amounts expended on pharmacy benefits including,
but not limited to, increasing generic utilization and use of evidence-based
formularies.

(3)(a) At the request of the authority for monitoring, enforcement, or
program and quality improvement activities, a qualified health plan offered
under this section must provide cost and quality of care information and data to
the authority, and may not enter into an agreement with a provider or third party
that would restrict the qualified health plan from providing this information or
data.

(b) Pursuant to RCW 42.56.650, any cost or quality information or data
submitted to the authority is exempt from public disclosure.
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(4) Nothing in this section prohibits a health carrier offering qualified health
plans under this section from offering other health plans in the individual
market.

Sec. 7.  RCW 43.71.095 and 2019 c 364 s 1 are each amended to read as
follows:

(1) The exchange, in consultation with the commissioner, the authority, an
independent actuary, and other stakeholders, must establish up to three
standardized health plans for each of the bronze, silver, and gold levels.

(a) The standardized health plans must be designed to reduce deductibles,
make more services available before the deductible, provide predictable cost
sharing, maximize subsidies, limit adverse premium impacts, reduce barriers to
maintaining and improving health, and encourage choice based on value, while
limiting increases in health plan premium rates.

(b) The exchange may update the standardized health plans annually.
(c) The exchange must provide a notice and public comment period before

finalizing each year's standardized health plans.
(d) The exchange must provide written notice of the standardized health

plans to licensed health carriers by January 31st before the year in which the
health plans are to be offered on the exchange. The exchange may make
modifications to the standardized plans after January 31st to comply with
changes to state or federal law or regulations.

(2)(a) Beginning January 1, 2021, any health carrier offering a qualified
health plan on the exchange must offer ((one)) the silver ((standardized health
plan)) and ((one)) gold standardized health plans established under this section
on the exchange in each county where the carrier offers a qualified health plan. If
a health carrier offers a bronze health plan on the exchange, it must offer ((one))
the bronze standardized health plans established under this section on the
exchange in each county where the carrier offers a qualified health plan.

(b)(i) ((A)) Until December 31, 2022, a health ((plan)) carrier offering a
standardized health plan under this section may also offer nonstandardized
health plans on the exchange. Beginning January 1, 2023, a health carrier
offering a standardized health plan under this section may also offer up to two
nonstandardized gold health plans, two nonstandardized bronze health plans, one
nonstandardized silver health plan, one nonstandardized platinum health plan,
and one nonstandardized catastrophic health plan in each county where the
carrier offers a qualified health plan.

(ii) The exchange, in consultation with the office of the insurance
commissioner, shall analyze the impact to exchange consumers of offering only
standard plans beginning in 2025 and submit a report to the appropriate
committees of the legislature by December 1, 2023. The report must include an
analysis of how plan choice and affordability will be impacted for exchange
consumers across the state, including an analysis of offering a bronze
standardized high deductible health plan compatible with a health savings
account, and a gold standardized health plan closer in actuarial value to the silver
standardized health plan.

(iii) The actuarial value of nonstandardized silver health plans offered on
the exchange may not be less than the actuarial value of the standardized silver
health plan with the lowest actuarial value.
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(c) A health carrier offering a standardized health plan on the exchange
under this section must continue to meet all requirements for qualified health
plan certification under RCW 43.71.065 including, but not limited to,
requirements relating to rate review and network adequacy.

Passed by the Senate April 19, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 247
[Substitute Senate Bill 5423]

TELEMEDICINE CONSULTATIONS—OUT-OF-STATE PRACTITIONERS
247 AN ACT Relating to telemedicine consultations; and amending RCW 18.71.030 and
18.57.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 18.71.030 and 2019 c 270 s 3 are each amended to read as
follows:

Nothing in this chapter shall be construed to apply to or interfere in any way
with the practice of religion or any kind of treatment by prayer; nor shall
anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requiring
immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by public

school district employees or private elementary or secondary school employees
as provided for in chapter 28A.210 RCW;

(4) The practice of dentistry, osteopathic medicine and surgery, nursing,
chiropractic, podiatric medicine and surgery, optometry, naturopathy, or any
other healing art licensed under the methods or means permitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health service
or any medical officer on duty with the United States veterans administration
while such medical officer is engaged in the performance of the duties
prescribed for him or her by the laws and regulations of the United States;

(6) The consultation through telemedicine or other means by a practitioner,
licensed by another state or territory in which he or she resides, with a
practitioner licensed in this state who has responsibility for the diagnosis and
treatment of the patient within this state;

(7) The in-person practice of medicine by any practitioner licensed by
another state or territory in which he or she resides, provided that such
practitioner shall not open an office or appoint a place of meeting patients or
receiving calls within this state;

(((7))) (8) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the commission if:

(a) The performance of such services is only pursuant to a regular course of
instruction or assignments from his or her instructor ((or)); or
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(b) Such services are performed only under the supervision and control of a
person licensed pursuant to this chapter; or

(c)(i) Such services are performed without compensation or expectation of
compensation as part of a volunteer activity;

(ii) The student is under the direct supervision and control of a pharmacist
licensed under chapter 18.64 RCW, an osteopathic physician and surgeon
licensed under chapter 18.57 RCW, or a registered nurse or advanced registered
nurse practitioner licensed under chapter 18.79 RCW;

(iii) The services the student performs are within the scope of practice of:
(A) A physician licensed under this chapter; and (B) the person supervising the
student;

(iv) The school in which the student is enrolled verifies the student has
demonstrated competency through his or her education and training to perform
the services; and

(v) The student provides proof of current malpractice insurance to the
volunteer activity organizer prior to performing any services;

(((8))) (9) The practice of medicine by a person serving a period of
postgraduate medical training in a program of clinical medical training
sponsored by a college or university in this state or by a hospital accredited in
this state, however, the performance of such services shall be only pursuant to
his or her duties as a trainee;

(((9))) (10) The practice of medicine by a person who is regularly enrolled
in a physician assistant program approved by the commission, however, the
performance of such services shall be only pursuant to a regular course of
instruction in said program and such services are performed only under the
supervision and control of a person licensed pursuant to this chapter;

(((10))) (11) The practice of medicine by a licensed physician assistant
which practice is performed under the supervision and control of a physician
licensed pursuant to this chapter;

(((11))) (12) The practice of medicine, in any part of this state which shares
a common border with Canada and which is surrounded on three sides by water,
by a physician licensed to practice medicine and surgery in Canada or any
province or territory thereof;

(((12))) (13) The administration of nondental anesthesia by a dentist who
has completed a residency in anesthesiology at a school of medicine approved
by the commission, however, a dentist allowed to administer nondental
anesthesia shall do so only under authorization of the patient's attending surgeon,
obstetrician, or psychiatrist, and the commission has jurisdiction to discipline a
dentist practicing under this exemption and enjoin or suspend such dentist from
the practice of nondental anesthesia according to this chapter and chapter 18.130
RCW;

(((13))) (14) Emergency lifesaving service rendered by a physician's trained
advanced emergency medical technician and paramedic, as defined in RCW
18.71.200, if the emergency lifesaving service is rendered under the responsible
supervision and control of a licensed physician;

(((14))) (15) The provision of clean, intermittent bladder catheterization for
students by public school district employees or private school employees as
provided for in RCW 18.79.290 and 28A.210.280.
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Sec. 2.  RCW 18.57.040 and 2019 c 270 s 2 are each amended to read as
follows:

Nothing in this chapter shall be construed to prohibit:
(1) Service in the case of emergency;
(2) The domestic administration of family remedies;
(3) The practice of midwifery as permitted under chapter 18.50 RCW;
(4) The practice of osteopathic medicine and surgery by any commissioned

medical officer in the United States government or military service or by any
osteopathic physician and surgeon employed by a federal agency, in the
discharge of his or her official duties;

(5) Practice by a dentist licensed under chapter 18.32 RCW when engaged
exclusively in the practice of dentistry;

(6) The consultation through telemedicine or other means by a practitioner,
licensed by another state or territory in which he or she resides, with a
practitioner licensed in this state who has responsibility for the diagnosis and
treatment of the patient within this state;

(7) ((Practice)) In-person practice by any osteopathic physician and surgeon
from any other state or territory in which he or she resides: PROVIDED, That
such practitioner shall not open an office or appoint a place of meeting patients
or receive calls within the limits of this state;

(((7))) (8) Practice by a person who is a student enrolled in an accredited
school of osteopathic medicine and surgery approved by the board if:

(a) The performance of such services is only pursuant to a course of
instruction or assignments from his or her instructor or school, and such services
are performed only under the supervision of a person licensed pursuant to this
chapter or chapter 18.71 RCW; or

(b)(i) Such services are performed without compensation or expectation of
compensation as part of a volunteer activity;

(ii) The student is under the direct supervision and control of a pharmacist
licensed under chapter 18.64 RCW, a physician licensed under chapter 18.71
RCW, an osteopathic physician and surgeon licensed under this chapter ((18.57
RCW)), or a registered nurse or advanced registered nurse practitioner licensed
under chapter 18.79 RCW;

(iii) The services the student performs are within the scope of practice
of: (A) An osteopathic physician and surgeon licensed under this chapter; and
(B) the person supervising the student;

(iv) The school in which the student is enrolled verifies the student has
demonstrated competency through his or her education and training to perform
the services; and

(v) The student provides proof of current malpractice insurance to the
volunteer activity organizer prior to performing any services;

(((8))) (9) Practice by an osteopathic physician and surgeon serving a period
of clinical postgraduate medical training in a postgraduate program approved by
the board: PROVIDED, That the performance of such services be only pursuant
to a course of instruction in said program, and said services are performed only
under the supervision and control of a person licensed pursuant to this chapter or
chapter 18.71 RCW; or

(((9))) (10) Practice by a person who is enrolled in a physician assistant
program approved by the board who is performing such services only pursuant
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to a course of instruction in said program: PROVIDED, That such services are
performed only under the supervision and control of a person licensed pursuant
to this chapter or chapter 18.71 RCW.

This chapter shall not be construed to apply in any manner to any other
system or method of treating the sick or afflicted or to apply to or interfere in any
way with the practice of religion or any kind of treatment by prayer.

Passed by the Senate April 15, 2021.
Passed by the House March 24, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 248
[Senate Bill 5430]

ADVANCED COLLEGE TUITION PAYMENT PROGRAM—UNIT PRICE
248 AN ACT Relating to tuition unit pricing in the advanced college tuition payment program; and
amending RCW 28B.95.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 28B.95.030 and 2018 c 188 s 2 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program shall be
administered by the committee on advanced tuition payment which shall be
chaired by the director of the office. The committee shall be supported by staff of
the office.

(2)(a) The Washington advanced college tuition payment program shall
consist of the sale of tuition units, which may be redeemed by the beneficiary at
a future date for an equal number of tuition units regardless of any increase in
the price of tuition, that may have occurred in the interval, except as provided in
subsections (((7))) (9) and (((8))) (10) of this section.

(b) Each purchase shall be worth a specific number of or fraction of tuition
units at each state institution of higher education as determined by the governing
body, except as provided in subsections (((7))) (9) and (((8))) (10) of this section.

(c) The number of tuition units necessary to pay for a full year's, full-time
undergraduate tuition and fee charges at a state institution of higher education
shall be set by the governing body at the time a purchaser enters into a tuition
unit contract, except as provided in subsections (((7))) (9) and (((8))) (10) of this
section.

(d) The governing body may limit the number of tuition units purchased by
any one purchaser or on behalf of any one beneficiary, however, no limit may be
imposed that is less than that necessary to achieve four years of full-time,
undergraduate tuition charges at a state institution of higher education. The
governing body also may, at its discretion, limit the number of participants, if
needed, to ensure the actuarial soundness and integrity of the program.

(e) While the Washington advanced college tuition payment program is
designed to help all citizens of the state of Washington, the governing body may
determine residency requirements for eligible purchasers and eligible
beneficiaries to ensure the actuarial soundness and integrity of the program.
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(3)(a) No tuition unit may be redeemed until two years after the purchase of
the unit.

(b) Units may be redeemed for enrollment at any institution of higher
education that is recognized by the internal revenue service under chapter 529 of
the internal revenue code. Units may also be redeemed to pay for dual credit
fees.

(c) Units redeemed at a nonstate institution of higher education or for
graduate enrollment shall be redeemed at the rate for state public institutions in
effect at the time of redemption.

(4) The governing body shall determine the conditions under which the
tuition benefit may be transferred to another family member. In permitting such
transfers, the governing body may not allow the tuition benefit to be bought,
sold, bartered, or otherwise exchanged for goods and services by either the
beneficiary or the purchaser.

(5) The governing body shall administer the Washington advanced college
tuition payment program in a manner reasonably designed to be actuarially
sound, such that the assets of the trust will be sufficient to defray the obligations
of the trust including the costs of administration. The governing body may, at its
discretion, discount the minimum purchase price for certain kinds of purchases
such as those from families with young children, as long as the actuarial
soundness of the account is not jeopardized.

(6) The governing body shall annually determine current value of a tuition
unit.

(7) The governing body shall adopt a unit price of no more than 10 percent,
including administrative fees, above the current unit payout value if:

(a) The best estimate funded status of the program provided by the state
actuary is in excess of at least 120 percent as of July 1st of each year; and

(b) Tuition and fee increases for the academic year immediately following
the July 1st best estimate funded status will be no more than the average annual
percentage growth rate in the median hourly wage for Washington for the
previous 14 years as the wage is determined by the federal bureau of labor
statistics.

(8) For units purchased at the 2020-21 unit price, the governing body shall
grant additional units to each account holder equivalent to the difference
between the 2020-21 unit price and the 2020-21 unit payout value, after
adjusting the unit payout value 10 percent above the current price, including
administrative fees, as determined by the governing body.

(9) For the 2015-16 and 2016-17 academic years only, the governing body
shall set the payout value for units redeemed during that academic year only at
one hundred seventeen dollars and eighty-two cents per unit. For academic years
after the 2016-17 academic year, the governing body shall make program
adjustments it deems necessary and appropriate to ensure that the total payout
value of each account on October 9, 2015, is not decreased or diluted as a result
of the initial application of any changes in tuition under section 3, chapter 36,
Laws of 2015 3rd sp. sess. In the event the committee or governing body
provides additional units under chapter 36, Laws of 2015 3rd sp. sess., the
committee and governing body shall also increase the maximum number of units
that can be redeemed in any year to mitigate the reduction in available account
value during any year as a result of chapter 36, Laws of 2015 3rd sp. sess. The
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governing body must notify holders of tuition units after the adjustment in this
subsection is made and must include a statement concerning the adjustment.

(((8))) (10) The governing body shall allow account owners who purchased
units before July 1, 2015, to redeem such units at the unit cash value price
provided that all the redeemed funds are deposited immediately into an eligible
Washington college savings program account established by the governing body.
Within ninety days of April 15, 2018, the committee, in consultation with the
state actuary and state investment board, shall:

(a) Establish a period that is not less than ninety days during which eligible
purchasers may redeem units at the unit cash value price for the purposes of this
subsection and provide at least thirty days' notice prior to the ninety-day window
to all eligible account holders about the redemption option; and

(b) Establish the unit cash value price. The committee, in consultation with
the state actuary and the state investment board, may revalue the unit cash value
price established in this subsection (((8))) (10)(b) up to three times during the
ninety-day period in which eligible purchasers may redeem units for the unit
cash value price.

(((9))) (11)(a) After the governing body completes the requirements of
subsection (((8))) (10) of this section, the governing body shall adjust, by March
1, 2019, all remaining unredeemed units purchased before July 1, 2015, as
follows:

(i) First, the governing body shall take the difference between the average
unit purchase price in each individual's account and the 2016-17 unit payout
value and increase the number of units in each individual's account by a number
of units of equivalent total value at the 2017-18 unit purchase price, if the
average unit purchase price is more than the 2016-17 unit payout value; and

(ii) Second, after (a)(i) of this subsection is completed, the governing body,
with assistance from the state actuary, shall grant an additional number of units
to each account holder with unredeemed and purchased units before July 1,
2015, in order to lower the best-estimate funded status of the program to one
hundred twenty-five percent, subject to a limit of an increase of fifteen percent
of unredeemed and purchased units per account holder. The state actuary shall
select the measurement date, assumptions, and methods necessary to perform an
actuarial measurement consistent with the purpose of this subsection.

(b) For the purpose of this subsection (((9))) (11), and for account holders
with uncompleted custom monthly contracts, the governing body shall only
include purchased and unredeemed units before July 1, 2015.

(((10))) (12) The governing body shall collect an amortization fee as a
component of each future unit sold whenever the governing body determines
amortization fees are necessary to increase the best-estimate funded status of the
program.

(((11))) (13) The governing body shall promote, advertise, and publicize the
Washington advanced college tuition payment program. Materials and online
publications advertising the Washington advanced college tuition payment
program shall include a disclaimer that the Washington advanced college tuition
payment program's guarantee is that one hundred tuition units will equal one
year of full-time, resident, undergraduate tuition at the most expensive state
institution of higher education, and that if resident, undergraduate tuition is
reduced, a tuition unit may lose monetary value.
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(((12))) (14) In addition to any other powers conferred by this chapter, the
governing body may:

(a) Impose reasonable limits on the number of tuition units or units that may
be used in any one year;

(b) Determine and set any time limits, if necessary, for the use of benefits
under this chapter;

(c) Impose and collect administrative fees and charges in connection with
any transaction under this chapter;

(d) Appoint and use advisory committees and the state actuary as needed to
provide program direction and guidance;

(e) Formulate and adopt all other policies and rules necessary for the
efficient administration of the program;

(f) Consider the addition of an advanced payment program for room and
board contracts and also consider a college savings program;

(g) Purchase insurance from insurers licensed to do business in the state, to
provide for coverage against any loss in connection with the account's property,
assets, or activities or to further insure the value of the tuition units;

(h) Make, execute, and deliver contracts, conveyances, and other
instruments necessary to the exercise and discharge of its powers and duties
under this chapter;

(i) Contract for the provision for all or part of the services necessary for the
management and operation of the program with other state or nonstate entities
authorized to do business in the state;

(j) Contract for other services or for goods needed by the governing body in
the conduct of its business under this chapter;

(k) Contract with financial consultants, actuaries, auditors, and other
consultants as necessary to carry out its responsibilities under this chapter;

(l) Solicit and accept cash donations and grants from any person,
governmental agency, private business, or organization; and

(m) Perform all acts necessary and proper to carry out the duties and
responsibilities of this program under this chapter.

Passed by the Senate April 15, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 10, 2021.
Filed in Office of Secretary of State May 10, 2021.

____________________________________

CHAPTER 249
[Engrossed Substitute Senate Bill 5172]

AGRICULTURAL EMPLOYEES—OVERTIME PAY
249 AN ACT Relating to the retroactivity of overtime claims in exceptional cases; amending RCW
49.46.130; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  In order to stabilize, strengthen, and protect our
state's agricultural workforce and economy, it is the intent of the legislature to
pass the laws necessary to protect farmworkers and to provide agricultural
employers with certainty and predictability.
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The legislature intends to address the historical exceptions of agricultural
work from overtime standards from both the federal fair labor standards act and
the state minimum wage act when they were enacted over 60 years ago.
Excluded from the opportunity to earn overtime pay, farmworkers across our
state remain among our state's poorest workers. A United States department of
labor study in 2016 found that nationally, 30 percent of farmworker families live
below the poverty line, almost double the poverty rate of American families
overall. The state department of health found that the current novel coronavirus
pandemic has had a significant and disproportionate impact on farmworkers.
The virus' risks to essential farmworkers from potential workplace exposures are
compounded by systemic barriers to testing, prevention measures, and medical
care.

The legislature also intends to avoid disruptions within the state's vital
agricultural sector. While Washington is well known as the national leader in
apple production, the state's agricultural sector is incredibly diverse: Over 300
crops are harvested, and a variety of livestock are raised on over 35,000 farms
across the state. The robust size of our agricultural sector means our state overall
ranks in the top 10 nationally in the size of our farm labor force. Agriculture is a
cornerstone of our state economy. Uncertainty from recent legal decisions
regarding overtime standards are compounding the pandemic's disruptions to the
food chain and the safety challenges of operating during a public health crisis.

The legislature intends to provide clear overtime standards to reduce
litigation between parties in this key sector of the state's economy during the
challenges and additional costs brought on by the novel coronavirus and to
protect the security of our food supply chain. This act's transitional approach is
reasonable to achieve the legislature's purpose of increasing the safety of an at
risk and essential workforce, increasing the public welfare of low-income
individuals by removing a historical barrier to their earning potential, and
maintaining the food security and economic security provided by a stable
agricultural sector.

Sec. 2.  RCW 49.46.130 and 2013 c 207 s 1 are each amended to read as
follows:

(1) Except as otherwise provided in this section, no employer shall employ
any of his or her employees for a workweek longer than forty hours unless such
employee receives compensation for his or her employment in excess of the
hours above specified at a rate not less than one and one-half times the regular
rate at which he or she is employed.

(2) This section does not apply to:
(a) Any person exempted pursuant to RCW 49.46.010(3). The payment of

compensation or provision of compensatory time off in addition to a salary shall
not be a factor in determining whether a person is exempted under RCW
49.46.010(3)(c);

(b) Employees who request compensating time off in lieu of overtime pay;
(c) Any individual employed as a seaman whether or not the seaman is

employed on a vessel other than an American vessel;
(d) Seasonal employees who are employed at concessions and recreational

establishments at agricultural fairs, including those seasonal employees
employed by agricultural fairs, within the state provided that the period of
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employment for any seasonal employee at any or all agricultural fairs does not
exceed fourteen working days a year;

(e) Any individual employed as a motion picture projectionist if that
employee is covered by a contract or collective bargaining agreement which
regulates hours of work and overtime pay;

(f) An individual employed as a truck or bus driver who is subject to the
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or
bus driver is paid includes overtime pay, reasonably equivalent to that required
by this subsection, for working longer than forty hours per week;

(g) Any individual employed (((i) on a farm, in the employ of any person, in
connection with the cultivation of the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including raising,
shearing, feeding, caring for, training, and management of livestock, bees,
poultry, and furbearing animals and wildlife, or in the employ of the owner or
tenant or other operator of a farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm and its tools and
equipment; or (ii) in packing, packaging, grading, storing or delivering to
storage, or to market or to a carrier for transportation to market, any agricultural
or horticultural commodity; or (iii) commercial canning, commercial freezing, or
any other commercial processing, or with respect to services performed in
connection with the cultivation, raising, harvesting, and processing of oysters or
in connection with any agricultural or horticultural commodity after its delivery
to a terminal market for distribution for consumption)) as an agricultural
employee. This exemption from subsection (1) of this section applies only until
December 31, 2021;

(h) Any industry in which federal law provides for an overtime payment
based on a workweek other than forty hours. However, the provisions of the
federal law regarding overtime payment based on a workweek other than forty
hours shall nevertheless apply to employees covered by this section without
regard to the existence of actual federal jurisdiction over the industrial activity of
the particular employer within this state. For the purposes of this subsection,
"industry" means a trade, business, industry, or other activity, or branch, or group
thereof, in which individuals are gainfully employed (section 3(h) of the Fair
Labor Standards Act of 1938, as amended (Public Law 93-259));

(i) Any hours worked by an employee of a carrier by air subject to the
provisions of subchapter II of the Railway Labor Act (45 U.S.C. Sec. 181 et
seq.), when such hours are voluntarily worked by the employee pursuant to a
shift-trading practice under which the employee has the opportunity in the same
or in other workweeks to reduce hours worked by voluntarily offering a shift for
trade or reassignment; and

(j) Any individual licensed under chapter 18.85 RCW unless the individual
is providing real estate brokerage services under a written contract with a real
estate firm which provides that the individual is an employee. For purposes of
this subsection (2)(j), "real estate brokerage services" and "real estate firm"
mean the same as defined in RCW 18.85.011.

(3) No employer shall be deemed to have violated subsection (1) of this
section by employing any employee of a retail or service establishment for a
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workweek in excess of the applicable workweek specified in subsection (1) of
this section if:

(a) The regular rate of pay of the employee is in excess of one and one-half
times the minimum hourly rate required under RCW 49.46.020; and

(b) More than half of the employee's compensation for a representative
period, of not less than one month, represents commissions on goods or services.

In determining the proportion of compensation representing commissions,
all earnings resulting from the application of a bona fide commission rate is to be
deemed commissions on goods or services without regard to whether the
computed commissions exceed the draw or guarantee.

(4) No employer of commissioned salespeople primarily engaged in the
business of selling automobiles, trucks, recreational vessels, recreational vessel
trailers, recreational vehicle trailers, recreational campers, manufactured
housing, or farm implements to ultimate purchasers shall violate subsection (1)
of this section with respect to such commissioned salespeople if the
commissioned salespeople are paid the greater of:

(a) Compensation at the hourly rate, which may not be less than the rate
required under RCW 49.46.020, for each hour worked up to forty hours per
week, and compensation of one and one-half times that hourly rate for all hours
worked over forty hours in one week; or

(b) A straight commission, a salary plus commission, or a salary plus bonus
applied to gross salary.

(5) No public agency shall be deemed to have violated subsection (1) of this
section with respect to the employment of any employee in fire protection
activities or any employee in law enforcement activities (including security
personnel in correctional institutions) if: (a) In a work period of twenty-eight
consecutive days the employee receives for tours of duty which in the aggregate
exceed two hundred forty hours; or (b) in the case of such an employee to whom
a work period of at least seven but less than twenty-eight days applies, in his or
her work period the employee receives for tours of duty which in the aggregate
exceed a number of hours which bears the same ratio to the number of
consecutive days in his or her work period as two hundred forty hours bears to
twenty-eight days; compensation at a rate not less than one and one-half times
the regular rate at which he or she is employed.

(6)(a) Beginning January 1, 2022, any agricultural employee shall not be
employed for more than 55 hours in any one workweek unless the agricultural
employee receives one and one-half times that agricultural employee's regular
rate of pay for all hours worked over 55 in any one workweek.

(b) Beginning January 1, 2023, any agricultural employee shall not be
employed for more than 48 hours in any one workweek unless the agricultural
employee receives one and one-half times that agricultural employee's regular
rate of pay for all hours worked over 48 in any one workweek.

(c) Beginning January 1, 2024, any agricultural employee shall not be
employed for more than 40 hours in any one workweek unless the agricultural
employee receives one and one-half times that agricultural employee's regular
rate of pay for all hours worked over 40 in any one workweek.

(7)(a) No damages, statutory or civil penalties, attorneys' fees and costs, or
other type of relief may be granted against an employer to an agricultural or
dairy employee seeking unpaid overtime due to the employee's historical
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exclusion from overtime under subsection (2)(g) of this section, as it existed on
November 4, 2020.

(b) This subsection applies to all claims, causes of actions, and proceedings
commenced on or after November 5, 2020, regardless of when the claim or
cause of action arose. To this extent, this subsection applies retroactively, but in
all other respects it applies prospectively.

(c) This subsection does not apply to dairy employees entitled to backpay or
other relief as a result of being a member in the class of plaintiffs in Martinez-
Cuevas v. DeRuyter Bros. Dairy, 196 Wn.2d 506 (2020).

(8) For the purposes of this section, "agricultural employee" means any
individual employed: (a) On a farm, in the employ of any person, in connection
with the cultivation of the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including raising, shearing, feeding,
caring for, training, and management of livestock, bees, poultry, and furbearing
animals and wildlife, or in the employ of the owner or tenant or other operator of
a farm in connection with the operation, management, conservation,
improvement, or maintenance of such farm and its tools and equipment; (b) in
packing, packaging, grading, storing or delivering to storage, or to market or to a
carrier for transportation to market, any agricultural or horticultural commodity;
or (c) commercial canning, commercial freezing, or any other commercial
processing, or with respect to services performed in connection with the
cultivation, raising, harvesting, and processing of oysters or in connection with
any agricultural or horticultural commodity after its delivery to a terminal
market for distribution for consumption. An agricultural employee does not
include a dairy employee.

(9) For the purposes of this section, "dairy employee" includes any
employee engaged in dairy cattle and milk production activities described in
code 112120 of the North American industry classification system.

Passed by the Senate April 15, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 250
[Second Substitute Senate Bill 5396]

FARMWORKER HOUSING SALES AND USE TAX EXEMPTION—EXPANSION
250 AN ACT Relating to expanding the sales and use tax exemption for farmworker housing;
amending RCW 82.08.02745 and 82.12.02685; creating a new section; providing an effective date;
and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 82.08.02745 and 2014 c 140 s 18 are each amended to read as
follows:

(1) The tax levied by RCW 82.08.020 does not apply to charges made for
labor and services rendered by any person in respect to the constructing,
repairing, decorating, or improving of new or existing buildings or other
structures, in which at least 50 percent of housing units in the development are
used as ((agricultural employee)) farmworker housing, or to sales of tangible
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personal property that becomes an ingredient or component of the buildings or
other structures during the course of the constructing, repairing, decorating, or
improving the buildings or other structures. The exemption is provided for all
housing units in the development and is available only if the buyer provides the
seller with an exemption certificate in a form and manner prescribed by the
department by rule.

(2) The exemption provided in this section for ((agricultural employee))
farmworker housing provided ((to)) on a year-round ((employees of the
agricultural employer,)) basis only applies if that housing is built to the current
building code for single-family or multifamily dwellings according to the state
building code, chapter 19.27 RCW.

(3) Any ((agricultural employee)) farmworker housing built under this
section must be used according to this section for at least five consecutive years
from the date the housing is approved for occupancy, or the full amount of tax
otherwise due is immediately due and payable together with interest, but not
penalties, from the date the housing is approved for occupancy until the date of
payment. If at any time ((agricultural employee)) farmworker housing ((that is
not located on agricultural land)) ceases to be used in the manner specified in
subsection (2) of this section, the full amount of tax otherwise due is
immediately due and payable with interest, but not penalties, from the date the
housing ceases to be used as ((agricultural employee)) farmworker housing until
the date of payment.

(4) The exemption provided in this section does not apply to housing built
for the occupancy of an employer, family members of an employer, or persons
owning stock or shares in a farm partnership or corporation business. The
exemption provided in this section does not apply to housing built exclusively
for workers in the United States on an H-2A visa under the United States
citizenship and immigration services.

(5) If during any agricultural season in the qualifying five years under
subsection (3) of this section the housing is occupied by a farmworker who does
not have an H-2A visa, then the housing will be considered not to be exclusively
built for workers on an H-2A visa.

(6) For purposes of this section and RCW 82.12.02685, the following
definitions apply unless the context clearly requires otherwise.

(a) (("Agricultural employee" or "employee" has the same meaning as given
in RCW 19.30.010;

(b))) "Agricultural employer" or "employer" has the same meaning as given
in RCW 19.30.010((; and

(c) "Agricultural employee)), and includes any employer engaged in
aquaculture as defined in RCW 15.85.020.

(b) "Farm work" means services relating to:
(i) Cultivating the soil, raising or harvesting, or catching, netting, handling,

planting, drying, packing, grading, storing, or preserving in its unmanufactured
state any agricultural or aquacultural commodity;

(ii) Delivering to storage, market, or a carrier for transportation to market or
to processing any agricultural or aquacultural commodity; or

(iii) Working in a processing plant and directly handling agricultural or
aquacultural product.
[ 1942 ]



WASHINGTON LAWS, 2021 Ch. 250
(c) "Farmworker" means a single person, or all members of a household,
whether such persons are related or not, if the combined household income
earned from farm work is at least $3,000 per calendar year.

(d) "Farmworker housing" means all facilities provided by an agricultural
employer, housing authority, local government, state or federal agency, nonprofit
community or neighborhood-based organization that is exempt from income tax
under section 501(c) of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)), or for-profit provider of housing for housing ((agricultural employees))
farmworkers on a year-round or seasonal basis, including bathing, food
handling, hand washing, laundry, and toilet facilities, single-family and
multifamily dwelling units and dormitories, and includes labor camps under
RCW 70.114A.110. (("Agricultural employee))

(i) "Farmworker housing" includes:
(A) Housing occupied by a household with at least one member who is a

farmworker; and
(B) Housing occupied by a farmworker on a seasonal basis, where the

housing is not used as farmworker housing for a portion of the year, such as
when it is rented to the general public when not being used for farmworker
housing.

(ii) "Farmworker housing" does not include:
(((i))) (A) Housing regularly provided on a commercial basis to the general

public;
(((ii))) (B) Housing provided by a housing authority unless at least eighty

percent of the occupants are ((agricultural employees)) farmworkers whose
adjusted income is less than fifty percent of median family income, adjusted for
household size, for the county where the housing is provided; and

(((iii))) (C) Housing provided to ((agricultural employees)) farmworkers
providing services related to the growing, raising, or producing of marijuana.

(7) This section expires January 1, 2032.
Sec. 2.  RCW 82.12.02685 and 1997 c 438 s 2 are each amended to read as

follows:
(1) The provisions of this chapter shall not apply in respect to the use of

tangible personal property that becomes an ingredient or component of buildings
or other structures, in which at least 50 percent of housing units are used as
((agricultural employee)) farmworker housing, during the course of
constructing, repairing, decorating, or improving the buildings or other
structures by any person.

(2) The exemption provided in this section for ((agricultural employee))
farmworker housing provided ((to)) on a year-round ((employees of the
agricultural employer,)) basis only applies if that housing is built to the current
building code for single-family or multifamily dwellings according to the state
building code, chapter 19.27 RCW.

(3) Any ((agricultural employee)) farmworker housing built under this
section shall be used according to this section for at least five consecutive years
from the date the housing is approved for occupancy, or the full amount of a tax
otherwise due shall be immediately due and payable together with interest, but
not penalties, from the date the housing is approved for occupancy until the date
of payment. If at any time ((agricultural employee)) farmworker housing ((that is
not located on agricultural land)) ceases to be used in the manner specified in
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subsection (2) of this section, the full amount of tax otherwise due shall be
immediately due and payable with interest, but not penalties, from the date the
housing ceases to be used as ((agricultural employee)) farmworker housing until
the date of payment.

(4) The exemption provided in this section shall not apply to housing built
for the occupancy of an employer, family members of an employer, or persons
owning stock or shares in a farm partnership or corporation business.

(5) If during any agricultural season in the qualifying five years under
subsection (3) of this section the housing is occupied by a farmworker who does
not have an H-2A visa, then the housing will be considered not to be exclusively
built for workers on an H-2A visa.

(6) The definitions in RCW 82.08.02745(((5))) (6) apply to this section.
(7) This section expires January 1, 2032.
NEW SECTION. Sec. 3.  (1) This section is the tax preference performance

statement for the tax preferences contained in sections 1 and 2, chapter . . ., Laws
of 2021 (sections 1 and 2 of this act). This performance statement is only
intended to be used for subsequent evaluation of the tax preferences. It is not
intended to create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to increase the
supply of farmworker housing.

(4) If a review finds that new farmworker housing is developed utilizing
these preferences, then the legislature intends to extend the expiration date of
these tax preferences.

(5) In order to obtain the data necessary to perform the review in subsection
(4) of this section, the joint legislative audit and review committee may refer to
any data collected by the state.

NEW SECTION. Sec. 4.  This act takes effect October 1, 2021.
Passed by the Senate February 26, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 251
[Engrossed Substitute Senate Bill 5190]

HEALTH CARE WORKERS—PRESUMPTIVE BENEFITS—PUBLIC HEALTH EMERGENCY
251 AN ACT Relating to providing health care workers with presumptive benefits during a public
health emergency; amending RCW 50.04.294, 50.20.010, 50.20.050, and 50.29.021; adding a new
section to chapter 51.32 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 50.04.294 and 2006 c 13 s 9 are each amended to read as

follows:
With respect to claims that have an effective date on or after January 4,

2004:
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(1) "Misconduct" includes, but is not limited to, the following conduct by a
claimant:

(a) Willful or wanton disregard of the rights, title, and interests of the
employer or a fellow employee;

(b) Deliberate violations or disregard of standards of behavior which the
employer has the right to expect of an employee;

(c) Carelessness or negligence that causes or would likely cause serious
bodily harm to the employer or a fellow employee; or

(d) Carelessness or negligence of such degree or recurrence to show an
intentional or substantial disregard of the employer's interest.

(2) The following acts are considered misconduct because the acts signify a
willful or wanton disregard of the rights, title, and interests of the employer or a
fellow employee. These acts include, but are not limited to:

(a) Insubordination showing a deliberate, willful, or purposeful refusal to
follow the reasonable directions or instructions of the employer;

(b) Repeated inexcusable tardiness following warnings by the employer;
(c) Dishonesty related to employment, including but not limited to

deliberate falsification of company records, theft, deliberate deception, or lying;
(d) Repeated and inexcusable absences, including absences for which the

employee was able to give advance notice and failed to do so;
(e) Deliberate acts that are illegal, provoke violence or violation of laws, or

violate the collective bargaining agreement. However, an employee who engages
in lawful union activity may not be disqualified due to misconduct;

(f) Violation of a company rule if the rule is reasonable and if the claimant
knew or should have known of the existence of the rule; or

(g) Violations of law by the claimant while acting within the scope of
employment that substantially affect the claimant's job performance or that
substantially harm the employer's ability to do business.

(3) "Misconduct" does not include:
(a) Inefficiency, unsatisfactory conduct, or failure to perform well as the

result of inability or incapacity;
(b) Inadvertence or ordinary negligence in isolated instances; ((or))
(c) Good faith errors in judgment or discretion; or
(d)(i) A health care worker who left work for the period of quarantine

consistent with the recommended guidance from the United States centers for
disease control and prevention or subject to the direction of the state or local
health jurisdiction because of exposure to or contracting the disease that is the
subject of the declaration of the public health emergency.

(ii) For purposes of this subsection, "health care worker" means an
individual who worked at a health care facility as defined in RCW 9A.50.010,
and was directly involved in the delivery of health services.

(4) "Gross misconduct" means a criminal act in connection with an
individual's work for which the individual has been convicted in a criminal
court, or has admitted committing, or conduct connected with the individual's
work that demonstrates a flagrant and wanton disregard of and for the rights,
title, or interest of the employer or a fellow employee.

Sec. 2.  RCW 50.20.010 and 2021 c 2 s 8 are each amended to read as
follows:
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(1) An unemployed individual shall be eligible to receive waiting period
credits or benefits with respect to any week in his or her eligibility period only if
the commissioner finds that:

(a) The individual has registered for work at, and thereafter has continued to
report at, an employment office in accordance with such regulation as the
commissioner may prescribe, except that the commissioner may by regulation
waive or alter either or both of the requirements of this subdivision as to
individuals attached to regular jobs and as to such other types of cases or
situations with respect to which the commissioner finds that the compliance with
such requirements would be oppressive, or would be inconsistent with the
purposes of this title;

(b) The individual has filed an application for an initial determination and
made a claim for waiting period credit or for benefits in accordance with the
provisions of this title;

(c) The individual is able to work, and is available for work in any trade,
occupation, profession, or business for which the individual is reasonably fitted.

(i) To be available for work, an individual must be ready, able, and willing,
immediately to accept any suitable work which may be offered to him or her and
must be actively seeking work pursuant to customary trade practices and through
other methods when so directed by the commissioner or the commissioner's
agents. If a labor agreement or dispatch rules apply, customary trade practices
must be in accordance with the applicable agreement or rules.

(ii) Until June 30, 2021, an individual under quarantine or isolation, as
defined by the department of health, as directed by a public health official during
the novel coronavirus outbreak pursuant to the gubernatorial declaration of
emergency of February 29, 2020, will meet the requirements of this subsection
(1)(c) if the individual is able to perform, available to perform, and actively
seeking work which can be performed while under quarantine or isolation.

(iii) For the purposes of this subsection, "customary trade practices"
includes compliance with an electrical apprenticeship training program that
includes a recognized referral system under apprenticeship program standards
approved by the Washington state apprenticeship and training council;

(d) The individual has been unemployed for a waiting period of one week;
(e) The individual participates in reemployment services if the individual

has been referred to reemployment services pursuant to the profiling system
established by the commissioner under RCW 50.20.011, unless the
commissioner determines that:

(i) The individual has completed such services; or
(ii) There is justifiable cause for the claimant's failure to participate in such

services; and
(f) As to weeks which fall within an extended benefit period as defined in

RCW 50.22.010, the individual meets the terms and conditions of RCW
50.22.020 with respect to benefits claimed in excess of twenty-six times the
individual's weekly benefit amount.

(2) An individual's eligibility period for regular benefits shall be coincident
to his or her established benefit year. An individual's eligibility period for
additional or extended benefits shall be the periods prescribed elsewhere in this
title for such benefits.
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(3)(a) For any weeks of unemployment insurance benefits when the one
week waiting period is fully paid or fully reimbursed by the federal government,
subsection (1)(d) of this section is waived.

(b) For any weeks of unemployment insurance benefits when the one week
waiting period is partially paid or partially reimbursed by the federal
government, the department may, by rule, elect to waive subsection (1)(d) of this
section.

(4) During the weeks of a public health emergency, an unemployed
individual may also meet the requirements of subsection (1)(c) of this section if:

(a) The unemployed individual is able to perform, available to perform, and
actively seeking suitable work which can be performed for an employer from the
individual's home; and

(b) The unemployed individual or another individual residing with the
unemployed individual is at higher risk of severe illness or death from the
disease that is the subject of the public health emergency because the higher risk
individual:

(i) Was in an age category that is defined as high risk for the disease that is
the subject of the public health emergency by:

(A) The federal centers for disease control and prevention;
(B) The department of health; or
(C) The equivalent agency in the state where the individual resides; or
(ii) Has an underlying health condition, verified as required by the

department by rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency by:

(A) The federal centers for disease control and prevention;
(B) The department of health; or
(C) The equivalent agency in the state where the individual resides.
(5)(a) During the weeks of a public health emergency, an unemployed

health care worker may also meet the requirements of subsection (1)(c) of this
section if the unemployed health care worker described in RCW 50.20.050(3)
and 50.29.021(1)(c)(iii) is able to perform, available to perform, and actively
seeking suitable work which will commence after quarantine or which can be
performed for an employer from the individual's home.

(b) For purposes of this subsection, "health care worker" means an
individual who worked at a health care facility as defined in RCW 9A.50.010,
and was directly involved in the delivery of health services.

Sec. 3.  RCW 50.20.050 and 2021 c 2 s 10 are each amended to read as
follows:

(1) With respect to separations that occur on or after September 6, 2009, and
for separations that occur before April 4, 2021:

(a) A claimant shall be disqualified from benefits beginning with the first
day of the calendar week in which the claimant left work voluntarily without
good cause and thereafter for seven calendar weeks and until the claimant
obtains bona fide work in employment covered by this title and earned wages in
that employment equal to seven times the claimant's weekly benefit amount.
Good cause reasons to leave work are limited to reasons listed in (b) of this
subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
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a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer over the work; and
(iii) The level of skill required for the work in light of ((the)) the claimant's

training and experience.
(b) A claimant has good cause and is not disqualified from benefits under

(a) of this subsection only under the following circumstances:
(i) The claimant has left work to accept a bona fide offer of bona fide work

as described in (a) of this subsection;
(ii) The separation was necessary because of the illness or disability of the

claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant pursued all reasonable alternatives to preserve the
claimant's employment status by requesting a leave of absence, by having
promptly notified the employer of the reason for the absence, and by having
promptly requested reemployment when again able to assume employment.
These alternatives need not be pursued, however, when they would have been a
futile act, including those instances when the futility of the act was a result of a
recognized labor/management dispatch system; and

(B) The claimant terminated the claimant's employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;

(iii) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
26.50.010, or stalking, as defined in RCW 9A.46.110;

(v) The claimant's usual compensation was reduced by twenty-five percent
or more;

(vi) The claimant's usual hours were reduced by twenty-five percent or
more;

(vii) The claimant's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the claimant's job classification and
labor market;

(viii) The claimant's worksite safety deteriorated, the claimant reported such
safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;

(ix) The claimant left work because of illegal activities in the claimant's
worksite, the claimant reported such activities to the employer, and the employer
failed to end such activities within a reasonable period of time; 

(x) The claimant's usual work was changed to work that violates the
claimant's religious convictions or sincere moral beliefs; or

(xi) The claimant left work to enter an apprenticeship program approved by
the Washington state apprenticeship training council. Benefits are payable
beginning Sunday of the week prior to the week in which the claimant begins
active participation in the apprenticeship program.

(2) With respect to separations that occur on or after April 4, 2021:
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(a) A claimant shall be disqualified from benefits beginning with the first
day of the calendar week in which the claimant has left work voluntarily without
good cause and thereafter for seven calendar weeks and until the claimant has
obtained bona fide work in employment covered by this title and earned wages
in that employment equal to seven times the claimant's weekly benefit amount.
Good cause reasons to leave work are limited to reasons listed in (b) of this
subsection.

The disqualification shall continue if the work obtained is a mere sham to
qualify for benefits and is not bona fide work. In determining whether work is of
a bona fide nature, the commissioner shall consider factors including but not
limited to the following:

(i) The duration of the work;
(ii) The extent of direction and control by the employer over the work; and
(iii) The level of skill required for the work in light of the claimant's training

and experience.
(b) A claimant has good cause and is not disqualified from benefits under

(a) of this subsection only under the following circumstances:
(i) The claimant has left work to accept a bona fide offer of bona fide work

as described in (a) of this subsection;
(ii) The separation was necessary because of the illness or disability of the

claimant or the death, illness, or disability of a member of the claimant's
immediate family if:

(A) The claimant made reasonable efforts to preserve the claimant's
employment status by requesting a leave of absence, by having promptly
notified the employer of the reason for the absence, and by having promptly
requested reemployment when again able to assume employment. These
alternatives need not be pursued, however, when they would have been a futile
act, including those instances when the futility of the act was a result of a
recognized labor/management dispatch system; and

(B) The claimant terminated the claimant's employment status, and is not
entitled to be reinstated to the same position or a comparable or similar position;

(iii) The claimant: (A) Left work to relocate for the employment of a spouse
or domestic partner that is outside the existing labor market area; and (B)
remained employed as long as was reasonable prior to the move;

(iv) The separation was necessary to protect the claimant or the claimant's
immediate family members from domestic violence, as defined in RCW
26.50.010, or stalking, as defined in RCW 9A.46.110;

(v) The claimant's usual compensation was reduced by twenty-five percent
or more;

(vi) The claimant's usual hours were reduced by twenty-five percent or
more;

(vii) The claimant's worksite changed, such change caused a material
increase in distance or difficulty of travel, and, after the change, the commute
was greater than is customary for workers in the individual's job classification
and labor market;

(viii) The claimant's worksite safety deteriorated, the claimant reported such
safety deterioration to the employer, and the employer failed to correct the
hazards within a reasonable period of time;
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(ix) The claimant left work because of illegal activities in the claimant's
worksite, the claimant reported such activities to the employer, and the employer
failed to end such activities within a reasonable period of time;

(x) The claimant's usual work was changed to work that violates the
claimant's religious convictions or sincere moral beliefs;

(xi) The claimant left work to enter an apprenticeship program approved by
the Washington state apprenticeship training council. Benefits are payable
beginning Sunday of the week prior to the week in which the claimant begins
active participation in the apprenticeship program; or

(xii) During a public health emergency:
(A) The claimant was unable to perform the claimant's work for the

employer from the claimant's home;
(B) The claimant is able to perform, available to perform, and can actively

seek suitable work which can be performed for an employer from the claimant's
home; and

(C) The claimant or another individual residing with the claimant is at
higher risk of severe illness or death from the disease that is the subject of the
public health emergency because the higher risk individual:

(I) Was in an age category that is defined as high risk for the disease that is
the subject of the public health emergency by the federal centers for disease
control and prevention, the department of health, or the equivalent agency in the
state where the individual resides; or

(II) Has an underlying health condition, verified as required by the
department by rule, that is identified as a risk factor for the disease that is the
subject of the public health emergency by the federal centers for disease control
and prevention, the department of health, or the equivalent agency in the state
where the individual resides.

(3) With respect to claims that occur on or after July 4, 2021, a claimant has
good cause and is not disqualified from benefits under subsection (2)(a) of this
section under the following circumstances, in addition to those listed under
subsection (2)(b) of this section, if, during a public health emergency, the
claimant worked at a health care facility as defined in RCW 9A.50.010, was
directly involved in the delivery of health services, and left work for the period
of quarantine consistent with the recommended guidance from the United States
centers for disease control and prevention or subject to the direction of the state
or local health jurisdiction because of exposure to or contracting the disease that
is the subject of the declaration of the public health emergency.

(4) Notwithstanding subsection (1) of this section, a claimant who was
simultaneously employed in full-time employment and part-time employment
and is otherwise eligible for benefits from the loss of the full-time employment
shall not be disqualified from benefits because the claimant:

(a) Voluntarily quit the part-time employment before the loss of the full-
time employment; and

(b) Did not have prior knowledge that the claimant would be separated from
full-time employment.

Sec. 4.  RCW 50.29.021 and 2021 c 2 s 16 are each amended to read as
follows:

(1)(a) An experience rating account shall be established and maintained for
each employer, except employers as described in RCW 50.44.010, 50.44.030,
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and 50.50.030 who have properly elected to make payments in lieu of
contributions, taxable local government employers as described in RCW
50.44.035, and those employers who are required to make payments in lieu of
contributions, based on existing records of the employment security department.

(b) Benefits paid to an eligible individual shall be charged to the experience
rating accounts of each of such individual's employers during the individual's
base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to that
individual during that base year, except as otherwise provided in this section.

(c) When the eligible individual's separating employer is a covered
contribution paying base year employer, benefits paid to the eligible individual
shall be charged to the experience rating account of only the individual's
separating employer if the individual qualifies for benefits under:

(i) RCW 50.20.050 (1)(b)(i) or (2)(b)(i), as applicable, and became
unemployed after having worked and earned wages in the bona fide work; ((or))

(ii) RCW 50.20.050 (1)(b) (v) through (x) or (2)(b) (v) through (x); or
(iii) During a public health emergency, the claimant worked at a health care

facility as defined in RCW 9A.50.010, was directly involved in the delivery of
health services, and was terminated from work due to entering quarantine
because of exposure to or contracting the disease that is the subject of the
declaration of the public health emergency.

(2) The legislature finds that certain benefit payments, in whole or in part,
should not be charged to the experience rating accounts of employers except
those employers described in RCW 50.44.010, 50.44.030, and 50.50.030 who
have properly elected to make payments in lieu of contributions, taxable local
government employers described in RCW 50.44.035, and those employers who
are required to make payments in lieu of contributions, as follows:

(a) Benefits paid to any individual later determined to be ineligible shall not
be charged to the experience rating account of any contribution paying
employer, except as provided in subsection (4) of this section.

(b) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer only if:

(i) The individual files under RCW 50.06.020(1) after receiving crime
victims' compensation for a disability resulting from a nonwork-related
occurrence; or

(ii) The individual files under RCW 50.06.020(2).
(c) Benefits paid which represent the state's share of benefits payable as

extended benefits defined under RCW 50.22.010(6) shall not be charged to the
experience rating account of any contribution paying employer.

(d) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating account of
the contribution paying employer from whom that separation took place.

(e) Benefits paid to an individual who qualifies for benefits under RCW
50.20.050 (1)(b) (iv) or (xi) ((or)), (2)(b) (iv), (xi), or (xii), or (3), as applicable,
shall not be charged to the experience rating account of any contribution paying
employer.
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(f) Benefits paid that exceed the benefits that would have been paid if the
weekly benefit amount for the claim had been determined as one percent of the
total wages paid in the individual's base year shall not be charged to the
experience rating account of any contribution paying employer. This subsection
(2)(f) does not apply to the calculation of contribution rates under RCW
50.29.025 for rate year 2010 and thereafter.

(g) Upon approval of an individual's training benefits plan submitted in
accordance with RCW 50.22.155(2), an individual is considered enrolled in
training, and regular benefits beginning with the week of approval shall not be
charged to the experience rating account of any contribution paying employer.

(h) Training benefits paid to an individual under RCW 50.22.155 shall not
be charged to the experience rating account of any contribution paying
employer.

(i)(i) Benefits paid during the one week waiting period when the one week
waiting period is fully paid or fully reimbursed by the federal government shall
not be charged to the experience rating account of any contribution paying
employer.

(ii) In the event the one week waiting period is partially paid or partially
reimbursed by the federal government, the department may, by rule, elect to not
charge, in full or in part, benefits paid during the one week waiting period to the
experience rating account of any contribution paying employer.

(j) Benefits paid for all weeks starting with the week ending March 28,
2020, and ending with the week ending May 30, 2020, shall not be charged to
the experience rating account of any contribution paying employer.

(3)(a) A contribution paying base year employer, except employers as
provided in subsection (5) of this section, not otherwise eligible for relief of
charges for benefits under this section, may receive such relief if the benefit
charges result from payment to an individual who:

(i) Last left the employ of such employer voluntarily for reasons not
attributable to the employer;

(ii) Was discharged for misconduct or gross misconduct connected with his
or her work not a result of inability to meet the minimum job requirements;

(iii) Is unemployed as a result of closure or severe curtailment of operation
at the employer's plant, building, worksite, or other facility. This closure must be
for reasons directly attributable to a catastrophic occurrence such as fire, flood,
or other natural disaster, or to the presence of any dangerous, contagious, or
infectious disease that is the subject of a public health emergency at the
employer's plant, building, worksite, or other facility;

(iv) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who at some time during the base year was
concurrently employed and subsequently separated from at least one other base
year employer. Benefit charge relief ceases when the employment relationship
between the employer requesting relief and the claimant is terminated. This
subsection does not apply to shared work employers under chapter 50.60 RCW;

(v) Continues to be employed on a regularly scheduled permanent part-time
basis by a base year employer and who qualified for two consecutive
unemployment claims where wages were attributable to at least one employer
who employed the individual in both base years. Benefit charge relief ceases
when the employment relationship between the employer requesting relief and
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the claimant is terminated. This subsection does not apply to shared work
employers under chapter 50.60 RCW;

(vi) Was hired to replace an employee who is a member of the military
reserves or National Guard and was called to federal active military service by
the president of the United States and is subsequently laid off when that
employee is reemployed by their employer upon release from active duty within
the time provided for reemployment in RCW 73.16.035;

(vii) Worked for an employer for ((twenty)) 20 weeks or less, and was laid
off at the end of temporary employment when that employee temporarily
replaced a permanent employee receiving family or medical leave benefits under
Title 50A RCW, and the layoff is due to the return of that permanent employee.
This subsection (3)(a)(vii) applies to claims with an effective date on or after
January 1, 2020; or

(viii) Was discharged because the individual was unable to satisfy a job
prerequisite required by law or administrative rule.

(b) The employer requesting relief of charges under this subsection must
request relief in writing within thirty days following mailing to the last known
address of the notification of the valid initial determination of such claim, stating
the date and reason for the separation or the circumstances of continued
employment. The commissioner, upon investigation of the request, shall
determine whether relief should be granted.

(4) When a benefit claim becomes invalid due to an amendment or
adjustment of a report where the employer failed to report or inaccurately
reported hours worked or remuneration paid, or both, all benefits paid will be
charged to the experience rating account of the contribution paying employer or
employers that originally filed the incomplete or inaccurate report or reports. An
employer who reimburses the trust fund for benefits paid to workers and who
fails to report or inaccurately reported hours worked or remuneration paid, or
both, shall reimburse the trust fund for all benefits paid that are based on the
originally filed incomplete or inaccurate report or reports.

(5) An employer's experience rating account may not be relieved of charges
for a benefit payment and an employer who reimburses the trust fund for benefit
payments may not be credited for a benefit payment if a benefit payment was
made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to the
claim or claims without establishing good cause for the failure and the employer
or employer's agent has a pattern of such failures. The commissioner has the
authority to determine whether the employer has good cause under this
subsection.

(a) For the purposes of this subsection, "adequately" means providing
accurate information of sufficient quantity and quality that would allow a
reasonable person to determine eligibility for benefits.

(b)(i) For the purposes of this subsection, "pattern" means a benefit payment
was made because the employer or employer's agent failed to respond timely or
adequately to a written request of the department for information relating to a
claim or claims without establishing good cause for the failure, if the greater of
the following calculations for an employer is met:

(A) At least three times in the previous two years; or
(B) Twenty percent of the total current claims against the employer.
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(ii) If an employer's agent is utilized, a pattern is established based on each
individual client employer that the employer's agent represents.

NEW SECTION. Sec. 5.  If any part of sections 1 through 4 of this act is
found to be in conflict with federal requirements that are a prescribed condition
to the allocation of federal funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of sections 1
through 4 of this act is inoperative solely to the extent of the conflict, and the
finding or determination does not affect the operation of the remainder of
sections 1 through 4 of this act. Rules adopted under sections 1 through 4 of this
act must meet federal requirements that are a necessary condition to the receipt
of federal funds by the state or the granting of federal unemployment tax credits
to employers in this state.

NEW SECTION. Sec. 6.  A new section is added to chapter 51.32 RCW to
read as follows:

(1) For health care employees who are covered under this title, there exists a
prima facie presumption that any infectious or contagious diseases which are the
subject of a public health emergency are occupational diseases under RCW
51.08.140 during a public health emergency.

(2) The health care employee must provide verification, as required by the
department by rule, to the department or the self-insurer that the employee is in
quarantine or has contracted the disease after exposure to the infectious or
contagious disease that is the subject of the public health emergency.

(3) This presumption of occupational disease may be rebutted by clear and
convincing evidence that:

(a) The exposure to the infectious or contagious disease which is the subject
of the public health emergency occurred from other employment or
nonemployment activities; or

(b) The employee was working from the employee's home or other location
not under the employer's control, on leave from the employee's employment, or
some combination thereof, for the period of quarantine outlined for the disease
immediately prior to the employee's date of disease contraction or period of
incapacity resulting from exposure to the disease which is the subject of the
public health emergency.

(4)(a) RCW 51.32.090(7) does not apply to an occupational disease under
this section except that no worker shall receive compensation for or during the
day on which the occupational disease was contracted. For the purposes of this
subsection (4), the day on which the occupational disease was contracted is
whichever date occurs first of the following:

(i) The date that the worker first missed work due to symptoms of the
infectious or contagious disease;

(ii) The date the worker was quarantined by a medical provider or public
health official; or

(iii) The date the worker received a positive test result confirming
contraction of the infectious or contagious disease.

(b) If leave or similar benefits are paid to the worker as part of a federal or
state program for these employees during the public health emergency, total
temporary disability benefits are not payable for the same period of time covered
by this federal or state program.
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(5) Costs of claims allowed under this section shall not affect the experience
rating of employers insured by the state fund. When calculating assessments due
to the department for which total claim costs are the basis, self-insured
employers and self-insurance hospital groups formed under RCW 51.14.150 and
51.14.160 may deduct the cost of payments made under this section from the
total of all claim costs reported.

(6) For purposes of this section:
(a) "Health care employee" means an employee of any health care facility or

other organization that provides emergency or medical services who has or
likely has had direct contact with any person who has been exposed to or tested
positive for any infectious or contagious diseases which are the subject of a
public health emergency.

(b) "Health care facility" has the same meaning as in RCW 9A.50.010.
(c) "Public health emergency" means a declaration or order that covers the

jurisdiction where the employee was working on the date of exposure
concerning any dangerous, contagious, or infectious diseases, including a
pandemic, and is issued as follows:

(i) The president of the United States has declared a national or regional
emergency; or

(ii) The governor of Washington declared a state of emergency under RCW
43.06.010(12).

(7) The presumption in subsection (1) of this section takes effect on the day
the national, regional, or state emergency is declared and continues until this
declaration is revoked.

(8) The provisions of RCW 51.28.055 concerning time limits for filing
claims for occupational disease apply to claims covered under this section.

NEW SECTION. Sec. 7.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 19, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 252
[Engrossed Substitute Senate Bill 5115]

LABOR STANDARDS—PUBLIC HEALTH EMERGENCIES
252 AN ACT Relating to establishing health emergency labor standards; adding a new section to
chapter 51.32 RCW; adding new sections to chapter 49.17 RCW; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1.  A new section is added to chapter 51.32 RCW to
read as follows:

(1) For frontline employees who are covered under this title, there exists a
prima facie presumption that any infectious or contagious diseases that are
transmitted through respiratory droplets or aerosols, or through contact with
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contaminated surfaces and are the subject of a public health emergency are
occupational diseases under RCW 51.08.140 during a public health emergency.

(2) The frontline employee must provide verification, as required by the
department by rule, to the department and the self-insured employer that the
employee has contracted the infectious or contagious disease that is the subject
of the public health emergency.

(3) This presumption of occupational disease may be rebutted by a
preponderance of the evidence that:

(a) The exposure to the infectious or contagious disease which is the subject
of the public health emergency occurred from other employment or
nonemployment activities; or

(b) The employee was working from the employee's home, on leave from
the employee's employment, or some combination thereof, for the period of
quarantine consistent with recommended guidance from state and federal health
officials for the disease immediately prior to the employee's injury, occupational
disease, or period of incapacity that resulted from exposure to the disease which
is the subject of the public health emergency.

(4)(a) RCW 51.32.090(7) does not apply to an occupational disease under
this section except that no worker shall receive compensation for or during the
day on which the occupational disease was contracted. For the purposes of this
subsection (4), the day on which the occupational disease was contracted is
whichever date occurs first of the following:

(i) The date that the worker first missed work due to symptoms of the
infectious or contagious disease;

(ii) The date the worker was quarantined by a medical provider or public
health official; or

(iii) The date the worker received a positive test result confirming
contraction of the infectious or contagious disease.

(b) If leave or similar benefits are paid to the frontline employee as part of a
federal or state program for these employees during the public health emergency,
temporary total disability benefits are not payable for the same period of time
covered by the federal or state program.

(5) When calculating assessments due to the department for which total
claim costs are the basis, self-insured employers and self-insurance hospital
groups formed under RCW 51.14.150 and 51.14.160 may deduct the cost of
payments made under this section from the total of all claim costs reported.

(6) Costs of the payments under this section shall not affect the experience
rating of employers insured by the state fund.

(7) As used in this section:
(a) "Assisted living facility" has the same meaning as in RCW 18.20.020.
(b) "Farm work" means work performed on a farm, in the employ of any

person, in connection with the cultivation of the soil, or in connection with
raising or harvesting any agricultural or horticultural commodity, including
raising, shearing, feeding, caring for, training, and management of livestock,
bees, poultry, and furbearing animals and wildlife, or in the employ of the owner
or tenant or other operator of a farm in connection with the operation,
management, conservation, improvement, or maintenance of such farm and its
tools and equipment. For the purposes of this subsection, "farm work" includes
floriculture.
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(c) "Food distribution work" means work where the primary duties include
transporting food from food producers or manufacturers to food warehouses or
food service operators and retailers.

(d) "Food manufacturing work" means work performed for an employer
whose North American industry classification code is within "311."

(e) "Food processing work" means work handling or processing of any food
in any manner of preparation for sale for an employer required to be licensed by
the department of agriculture under chapter 69.07 RCW.

(f) "Frontline employee" includes the following employees:
(i) First responders, including law enforcement officers, firefighters,

emergency medical service providers, paramedics, and ambulance drivers.
"Firefighters" includes wildland firefighters when performing wildfire
suppression or other emergency duties under the incident command system if the
firefighter has in-person interaction with the general public or other firefighters
as part of their job duties;

(ii) Employees performing food processing, food manufacturing, food
distribution, farm, and meat packing work;

(iii) Maintenance, janitorial, and food service workers at any facility
treating patients diagnosed with the infectious or contagious disease that is the
subject of the public health emergency;

(iv) Drivers and operators employed by a transit agency or any other public
entity authorized under state law to provide mass transportation services to the
general public;

(v) Employees working at a child care facility licensed by the department of
children, youth, and families under chapter 43.216 RCW, if the employee has in-
person interaction with children or other members of the general public as part
of their job duties;

(vi) Employees employed by a retail store that remains open to the general
public during the public health emergency, if the employee has in-person
interaction with the general public as part of their job duties or has in-person
interaction with other employees. For the purposes of this subsection, "retail
store" means a business whose North American industry classification code is
within "44-45";

(vii) Employees employed by a hotel, motel, or other transient
accommodation licensed under chapter 70.62 RCW that remains open to the
general public during the public health emergency, if the employee has in-person
interaction with the general public as part of their job duties or has in-person
interaction with other employees;

(viii) Employees employed by a restaurant, if the employee has in-person
interaction with the general public as part of their job duties or works in the
kitchen of the restaurant and has in-person interaction with other employees. For
the purposes of this subsection, "restaurant" has the same meaning as in RCW
66.04.010;

(ix) Home care aides certified under chapter 18.88B RCW and home health
aides that provide services under chapter 70.126 RCW that primarily work in the
home of the individual receiving care;

(x)(A) Corrections officers and correctional support employees working at a
correctional institution.

(B) For the purposes of this subsection (7)(f)(x):
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(I) "Correctional institution" has the same meaning as in RCW 9.94.049.
(II) "Corrections officer" means any corrections agency employee whose

primary job function is to provide custody, safety, and security of prisoners in
jails and detention facilities.

(III) "Correctional support employee" means any employee who provides
food services or janitorial services in a correctional institution;

(xi) Educational employees, including classroom teachers, paraeducators,
principals, librarians, school bus drivers, and other educational support staff, of
any school district, or a contractor of a school district, that are required to be
physically present at a school or on the grounds of a school where classes are
being taught in person, in a transportation vehicle necessary for school
operations, or in the home of a student as part of their job duties, if the employee
has in-person interaction with students, a student's family members, or other
employees as part of their job duties;

(xii) Employees of institutions of higher education that are required to be
physically present on campus when classes are being taught in person, if the
employee has in-person interaction with students or the general public as part of
their job duties. For the purposes of this subsection, "institution of higher
education" has the same meaning as in RCW 28B.10.016;

(xiii) Employees employed by a public library that remains open to the
general public during the public health emergency, if the employee has in-person
interaction with the general public as part of their job duties or has in-person
interaction with other employees. For the purposes of this subsection, "public
library" means a library covered by chapter 27.12 RCW.

(g) "Meat packing work" means work slaughtering animals and processing
and packaging meat products for sale and the rendering of animal by-products.

(h) "Nursing home" means a nursing home licensed under chapter 18.51
RCW.

(i) "Public health emergency" means a declaration or order concerning any
infectious or contagious diseases, including a pandemic and is issued as follows:

(i) The president of the United States has declared a national or regional
emergency that covers every county in the state of Washington; or

(ii) The governor of Washington has declared a state of emergency under
RCW 43.06.010(12) in every county in the state.

(j) "School" has the same meaning as in RCW 28A.210.070.

NEW SECTION. Sec. 2.  A new section is added to chapter 49.17 RCW to
read as follows:

(1) During a public health emergency:
(a) An employer with more than 50 employees at a workplace or worksite,

within 24 hours of confirming that 10 or more of their employees at the
workplace or worksite in this state have tested positive for the infectious or
contagious disease that is the subject of the public health emergency, must report
the positive tests to the department in a form prescribed by the department.

(b) The department must consult with the department of health on the
infectious or contagious disease that is the subject of the public health
emergency:

(i) Before issuing regulatory guidance, rules, directives, or orders for health
care facilities under this section; and
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(ii) When investigating health care entities and issuing citations under this
section.

(c) The report required in (a) of this subsection may not include any
employee names or personal identifying information.

(2) The department may use the reports in subsection (1) of this section to
identify potential clusters of infections at specific workplaces or industries and
investigate workplaces for violations of this chapter.

(3) During a public health emergency, the name, email and residential
addresses, license plate number, and other personally identifiable information
regarding employees of the department are exempt from disclosure under
chapter 42.56 RCW to the extent that the disclosure would violate their right to
privacy or pose a risk to their personal safety or security.

(4) This section does not require an employee to disclose any medical
condition or diagnosis to their employer.

(5) This section does not alter or eliminate any other reporting obligations
an employer has under state or federal law.

(6)(a) During a public health emergency, no employer may discharge,
permanently replace, or in any manner discriminate against an employee who is
high risk as a result of the employee:

(i) Seeking accommodation that protects them from the risk of exposure to
the infectious or contagious disease; or

(ii) If no accommodation is reasonable, utilizing all available leave options,
including but not limited to leave without pay and unemployment insurance,
until completion of the public health emergency or accommodation is made
available.

(b) This subsection (6) does not alter or diminish any existing remedy
available to the worker under current state or federal law.

(c) For the purposes of this subsection (6), "an employee who is high risk"
means an employee who:

(i) Due to age or an underlying health condition, is at a high risk of severe
illness from the disease that is the subject of the public health emergency, as
defined by the centers for disease control and prevention; and

(ii) A medical provider has recommended the employee's removal from the
workforce because of their high risk of severe illness.

(7) For the purposes of this section, "public health emergency" means a
declaration or order concerning any infectious or contagious diseases, including
a pandemic and is issued as follows:

(a) The president of the United States has declared a national or regional
emergency that covers every county in the state of Washington; or

(b) The governor of Washington has declared a state of emergency under
RCW 43.06.010(12) in every county in the state.

NEW SECTION. Sec. 3.  A new section is added to chapter 49.17 RCW to
read as follows:

(1) During a public health emergency, if an employer receives a notice of
potential exposure to the infectious or contagious disease that is the subject of
the public health emergency, the employer must, within one business day of
potential exposure:

(a) Provide written notice to all employees, and the employers of
subcontracted employees, who were on the premises at the same worksite as the
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qualifying individual that they may have been exposed to the infectious or
contagious disease. The written notice must be made in a manner the employer
normally uses to communicate employment-related information. Written notice
may include, but is not limited to, personal service, email, or text message if it
can reasonably be anticipated to be received by the employee within one
business day of sending and must be in both English and the language
understood by the majority of the employees; and

(b) Provide a written notice to the exclusive representative, if any, of
employees under this subsection (1).

(2) The written notice under subsection (1) of this section may not include
any employee names or personal identifying information.

(3) This section does not alter or eliminate any other reporting obligations
an employer has under state or federal law.

(4) This section does not require an employee to disclose any medical
condition or diagnosis to their employer.

(5) This section does not apply to employers who are health care facilities as
defined in RCW 9A.50.010. For employees of health care facilities with known
or suspected high-risk exposure, notification to the employee, and with the
employee's authorization, to their union representative, if any, by the facility
must occur within 24 hours of confirmed exposure.

(6) For the purposes of this section:
(a) "Notice of potential exposure" means any of the following:
(i) Notification to the employer from a public health official or licensed

medical provider that an employee was exposed to a qualifying individual at the
worksite;

(ii) Notification to the employer from an employee, or their emergency
contact, that the employee is a qualifying individual;

(iii) Notification through a testing protocol of the employer that the
employee is a qualifying individual.

(b) "Public health emergency" means a declaration or order concerning any
infectious or contagious diseases, including a pandemic and is issued as follows:

(i) The president of the United States has declared a national or regional
emergency that covers every county in the state of Washington; or

(ii) The governor of Washington has declared a state of emergency under
RCW 43.06.010(12) in every county in the state.

(c) "Qualifying individual" means any person who has:
(i) A positive laboratory test for the infectious or contagious disease that is

the subject of the public health emergency;
(ii) A positive diagnosis of the infectious or contagious disease that is the

subject of the public health emergency by a licensed health care provider;
(iii) An order to isolate by a public health official related to the infectious or

contagious disease that is the subject of the public health emergency; or
(iv) Died due to the infectious or contagious disease that is the subject of the

public health emergency, in the determination of a local health department.
(d) "Worksite" means the building, store, facility, agricultural field, or other

location where the qualifying individual worked. "Worksite" does not include
any buildings, floors, or other locations of the employer that the qualifying
individual did not enter.
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NEW SECTION. Sec. 4.  This act may be known and cited as the health
emergency labor standards act.

NEW SECTION. Sec. 5.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 14, 2021.
Passed by the House April 5, 2021.
Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 253
[Engrossed Substitute House Bill 1097]

WORKER SAFETY AND HEALTH PROTECTIONS—VARIOUS PROVISIONS
253 AN ACT Relating to increasing worker protections; amending RCW 49.17.130, 49.17.140,
49.17.160, and 49.17.180; adding a new section to chapter 51.04 RCW; creating a new section;
prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 49.17.130 and 2010 c 8 s 12012 are each amended to read as
follows:

(1) If upon inspection or investigation, the director, or his or her authorized
representative, believes that an employer has violated a requirement of RCW
49.17.060, or any safety or health standard promulgated by rules of the
department, or any conditions of an order granting a variance, which violation is
such that a danger exists from which there is a substantial probability that death
or serious physical harm could result to any employee, the director or his or her
authorized representative shall issue a citation and may issue an order
immediately restraining any such condition, practice, method, process, or means
in the workplace. Any order issued under this section may require such steps to
be taken as may be necessary to avoid, correct, or remove such danger and
prohibit the employment or presence of any individual in locations or under
conditions where such danger exists, except individuals whose presence is
necessary to avoid, correct, or remove such danger or to maintain the capacity of
a continuous process operation in order that the resumption of normal operations
may be had without a complete cessation of operations, or where a cessation of
operations is necessary, to permit such to be accomplished in a safe and orderly
manner. In addition, if any machine or equipment, or any part thereof, is in
violation of a requirement of RCW 49.17.060 or any safety or health standard
promulgated by rules of the department, and the operation of such machine or
equipment gives rise to a substantial probability that death or serious physical
harm could result to any employee, and an order of immediate restraint of the
use of such machine or equipment has been issued under this subsection, the use
of such machine or equipment is prohibited, and a notice to that effect shall be
attached thereto by the director or his or her authorized representative.

(2) Whenever the director, or his or her authorized representative, concludes
that a condition of employment described in subsection (1) of this section exists
in any workplace, he or she shall promptly inform the affected employees and
employers of the danger.
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(3) An employer may contest an order restraining any condition of
employment or practice issued under subsection (1) of this section within 10
working days of the effective date of the order by making an application to the
superior court of the county wherein such condition of employment or practice
exists. Upon the filing of any such petition, the superior courts of the state of
Washington shall have jurisdiction to grant appropriate relief.

(4) At any time that a citation or a citation and order restraining any
condition of employment or practice described in subsection (1) of this section is
issued by the director, or his or her authorized representative, he or she may in
addition request the attorney general to make an application to the superior court
of the county wherein such condition of employment or practice exists for a
temporary restraining order or such other relief as appears to be appropriate
under the circumstances.

Sec. 2.  RCW 49.17.140 and 2017 c 13 s 1 are each amended to read as
follows:

(1) If after an inspection or investigation the director or the director's
authorized representative issues a citation under the authority of RCW 49.17.120
or 49.17.130, the department, within a reasonable time after the termination of
such inspection or investigation, shall notify the employer using a method by
which the mailing can be tracked or the delivery can be confirmed of the penalty
to be assessed under the authority of RCW 49.17.180 and shall state that the
employer has fifteen working days within which to notify the director that the
employer wishes to appeal the citation or assessment of penalty. If, within fifteen
working days from the communication of the notice issued by the director the
employer fails to notify the director that the employer intends to appeal the
citation or assessment penalty, and no notice is filed by any employee or
representative of employees under subsection (((3))) (4) of this section within
such time, the citation and the assessment shall be deemed a final order of the
department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to correct
a violation for which the employer was previously cited and which has become a
final order, the director shall notify the employer using a method by which the
mailing can be tracked or the delivery can be confirmed of such failure to correct
the violation and of the penalty to be assessed under RCW 49.17.180 by reason
of such failure, and shall state that the employer has fifteen working days from
the communication of such notification and assessment of penalty to notify the
director that the employer wishes to appeal the director's notification of the
assessment of penalty. If, within fifteen working days from the receipt of
notification issued by the director the employer fails to notify the director that
the employer intends to appeal the notification of assessment of penalty, the
notification and assessment of penalty shall be deemed a final order of the
department and not subject to review by any court or agency.

(3) If the director has reason to believe that an employer violated an order
immediately restraining a condition, practice, method, process, or means in the
workplace issued under RCW 49.17.130 or this section or a notice prohibiting
the use of a machine or equipment to which a notice prohibiting such use has
been attached, the director shall notify the employer using a method by which
the mailing can be tracked or the delivery can be confirmed of such violation of
the order and of the penalty to be assessed under RCW 49.17.180 by reason of
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violation of the order and shall state that the employer has 15 working days from
the communication of such notification and assessment of penalty to notify the
director that the employer wishes to appeal the director's notification of the
assessment of penalty. If, within 15 working days from the receipt of notification
issued by the director the employer fails to notify the director that the employer
intends to appeal the notification of assessment of penalty, the notification and
assessment of penalty shall be deemed a final order of the department and not
subject to review by any court or agency.

(4) If any employer notifies the director that the employer intends to appeal
the citation issued under either RCW 49.17.120 or 49.17.130 or notification of
the assessment of a penalty issued under subsections (1) or (2) of this section, or
if, within fifteen working days from the issuance of a citation under either RCW
49.17.120 or 49.17.130 any employee or representative of employees files a
notice with the director alleging that the period of time fixed in the citation for
the abatement of the violation is unreasonable, the director may reassume
jurisdiction over the entire matter, or any portion thereof upon which notice of
intention to appeal has been filed with the director pursuant to this subsection. If
the director reassumes jurisdiction of all or any portion of the matter upon which
notice of appeal has been filed with the director, any redetermination shall be
completed and corrective notices of assessment of penalty, citations, or revised
periods of abatement completed within a period of thirty working days. The
thirty-working-day redetermination period may be extended up to forty-five
additional working days upon agreement of all parties to the appeal. The
redetermination shall then become final subject to direct appeal to the board of
industrial insurance appeals within fifteen working days of such redetermination
with service of notice of appeal upon the director. In the event that the director
does not reassume jurisdiction as provided in this subsection, the director shall
promptly notify the state board of industrial insurance appeals of all notifications
of intention to appeal any such citations, any such notices of assessment of
penalty and any employee or representative of employees notice of intention to
appeal the period of time fixed for abatement of a violation and in addition
certify a full copy of the record in such appeal matters to the board. The director
shall adopt rules of procedure for the reassumption of jurisdiction under this
subsection affording employers, employees, and employee representatives
notice of the reassumption of jurisdiction by the director, and an opportunity to
object or support the reassumption of jurisdiction, either in writing or orally at an
informal conference to be held prior to the expiration of the redetermination
period. Except as otherwise provided under subsection (((4))) (5) of this section,
a notice of appeal filed under this section shall stay the effectiveness of any
citation or notice of the assessment of a penalty pending review by the board of
industrial insurance appeals, but such appeal shall not stay the effectiveness of
any order of immediate restraint issued by the director under the authority of
RCW 49.17.130. The board of industrial insurance appeals shall afford an
opportunity for a hearing in the case of each such appellant and the department
shall be represented in such hearing by the attorney general and the board shall
in addition provide affected employees or authorized representatives of affected
employees an opportunity to participate as parties to hearings under this
subsection. The board shall thereafter make disposition of the issues in
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accordance with procedures relative to contested cases appealed to the state
board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to comply
with the abatement requirements of a citation has been made and that the
abatement has not been completed because of factors beyond the employer's
control, the director after affording an opportunity for a hearing shall issue an
order affirming or modifying the abatement requirements in such citation.

(((4))) (5) An appeal of any violation classified and cited as serious, willful,
repeated serious violation, or failure to abate a serious violation does not stay
abatement dates and requirements except as follows:

(a) An employer may request a stay of abatement for any serious, willful,
repeated serious violation, or failure to abate a serious violation in a notice of
appeal under subsection (((3))) (4) of this section;

(b) When the director reassumes jurisdiction of an appeal under subsection
(((3))) (4) of this section, it will include the stay of abatement request. The
issued redetermination decision will include a decision on the stay of abatement
request. The department shall stay the abatement for any serious, willful,
repeated serious violation, or failure to abate a serious violation where the
department cannot determine that the preliminary evidence shows a substantial
probability of death or serious physical harm to workers. The decision on stay of
abatement will be final unless the employer renews the request for a stay of
abatement in any direct appeal of the redetermination to the board of industrial
insurance appeals under subsection (((3))) (4) of this section;

(c) The board of industrial insurance appeals shall adopt rules necessary for
conducting an expedited review on any stay of abatement requests identified in
the employer's notice of appeal, and shall issue a final decision within forty-five
working days of the board's notice of filing of appeal. This rule making shall be
initiated in 2011;

(d) Affected employees or their representatives must be afforded an
opportunity to participate as parties in an expedited review for stay of
abatement;

(e) The board shall grant a stay of an abatement for a serious, willful,
repeated serious violation, or failure to abate a serious violation where there is
good cause for a stay unless based on the preliminary evidence it is more likely
than not that a stay would result in death or serious physical harm to a worker;

(f) As long as a motion to stay abatement is pending all abatement
requirements will be stayed.

(((5))) (6) When the board of industrial insurance appeals denies a stay of
abatement and abatement is required while the appeal is adjudicated, the
abatement process must be the same process as the process required for
abatement upon a final order.

(((6))) (7) The department shall develop rules necessary to implement
subsections (((4) and)) (5) and (6) of this section. In an application for a stay of
abatement, the department will not grant a stay when it can determine that the
preliminary evidence shows a substantial probability of death or serious physical
harm to workers. The board will not grant a stay where based on the preliminary
evidence it is more likely than not that a stay would result in death or serious
physical harm to a worker. This rule making shall be initiated in 2011.
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Sec. 3.  RCW 49.17.160 and 2010 c 8 s 12013 are each amended to read as
follows:

(1) No person shall discharge or in any manner discriminate against any
employee because such employee has filed any complaint or instituted or caused
to be instituted any proceeding under or related to this chapter, or has testified or
is about to testify in any such proceeding or because of the exercise by such
employee on behalf of himself or herself or others of any right afforded by this
chapter. Prohibited discrimination includes an action that would deter a
reasonable employee from exercising their rights under this chapter.

(2) Any employee who believes that he or she has been discharged or
otherwise discriminated against by any person in violation of this section may,
within ((thirty)) 90 days after such violation occurs, file a complaint with the
director alleging such discrimination. ((Upon receipt of such complaint, the
director shall cause such investigation to be made as he or she deems
appropriate. If upon such investigation, the director determines that the
provisions of this section have been violated, he of [or] she shall bring an action
in the superior court of the county wherein the violation is alleged to have
occurred against the person or persons who is alleged to have violated the
provisions of this section. If the director determines that the provisions of this
section have not been violated, the employee may institute the action on his or
her own behalf within thirty days of such determination. In any such action the
superior court shall have jurisdiction, for cause shown, to restrain violations of
subsection (1) of this section and order all appropriate relief including rehiring
or reinstatement of the employee to his or her former position with back pay.

(3) Within ninety days of the receipt of the complaint filed under this
section, the director shall notify the complainant of his or her determination
under subsection (2) of this section.)) The department may, at its discretion,
extend the time period on recognized equitable principles or due to extenuating
circumstances.

(3) Within 90 days of the receipt of the complaint filed under this section,
the director shall notify the complainant and the employer of his or her
determination under subsections (4) and (5) of this section unless the matter is
otherwise resolved. The department may extend the period by providing advance
written notice to the complainant and the employer setting forth good cause for
an extension of the period, and specifying the duration of the extension.

(4)(a) If the director determines that the provisions of this section have been
violated, the director will issue a citation and notice of assessment describing the
violation to the employer, ordering all appropriate relief, and may assess a civil
penalty.

(b) Appropriate relief may include, but is not limited to, the following:
(i) Restoring the complainant to the position of employment held by the

complainant when the discrimination occurred, or restoring the complainant to
an equivalent position with equivalent employment hours, work schedule,
benefits, pay, and other terms and conditions of employment; and

(ii) Ordering the employer to make payable to the complainant earnings that
the complainant did not receive due to the employer's discriminatory action,
including interest of one percent per month on all earnings owed. The earnings
and interest owed will be calculated from the first date earnings were owed to
the employee.
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(c) A civil penalty not to exceed the maximum penalty for a serious
violation under this chapter may be assessed for the first occurrence. A civil
penalty not to exceed the maximum penalty for a repeat violation under this
chapter may be assessed for each repeat occurrence. Civil penalties are not
contingent upon relief being granted to the worker.

(5) If the director finds there is insufficient evidence to determine that the
provisions of this section have been violated, the director will issue a letter of
closure and the employee may institute the action on his or her own behalf
within 30 days of such determination. In any such action the superior court shall
have jurisdiction, for cause shown, to restrain violations of subsection (1) of this
section and order all appropriate relief including rehiring or reinstatement of the
complainant to his or her former position with back pay.

(6) The department must notify the employer and the complainant of a
citation and notice of assessment issued under subsection (4) of this section
using a method by which the mailing can be tracked or the delivery can be
confirmed. Citations and notices of assessments shall state that the employer has
30 days within which to notify the department that the employer wishes to
appeal the citation or notice of assessment, and that the complainant has 15
working days within which to notify the department that the complainant wishes
to appeal the order of appropriate relief in the notice of assessment. If, within 30
days from the communication of the notice issued by the director, the employer
fails to notify the department that the employer intends to appeal the citation or
notice of assessment, and no notice of appeal of the order of appropriate relief is
filed by the complainant within such time, the citation and notice of assessment
shall be deemed a final order of the department and not subject to review by any
court or agency.

(7) If an employer or complainant notifies the department of an appeal, the
department may reassume jurisdiction according to the timeline, process for
hearing, and issuance of corrective notices of redetermination under RCW
49.17.140(4). The redetermination shall become final subject to direct appeal by
an employer or complainant to the board of industrial insurance appeals within
15 working days of such redetermination with service of notice of appeal upon
the director. In the event that the director does not reassume jurisdiction as
provided in this subsection, the director shall promptly notify the state board of
industrial insurance appeals of all notifications of intention to appeal the citation
and notice of assessment and certify a full copy of the record in such appeal
matters to the board. The board of industrial insurance appeals shall afford an
opportunity for a hearing in the case of each such appellant and the department
shall be represented in such hearing by the attorney general and the board shall
in addition provide the complainant an opportunity to participate as a party to
hearings of employer appeals under this subsection and provide the employer an
opportunity to participate as a party to hearings of complainant appeals under
this subsection. The board shall thereafter make disposition of the issues in
accordance with procedures relative to contested cases appealed to the state
board of industrial insurance appeals. A notice of appeal filed under this section
shall stay the effectiveness of any citation or notice of assessment except orders
of reinstatement pending review by the board of industrial insurance appeals.

(8) Civil penalties imposed under this section shall be paid to the director
for deposit in the supplemental pension fund established in RCW 51.44.033.
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(9) Collections of amounts owed for unpaid citations and notices of
assessment will be handled pursuant to the procedures outlined in RCW
51.48.120 through 51.48.150.

(10) Nothing in this section diminishes the rights, privileges, or remedies of
any employee under any federal or state law or under any collective bargaining
agreement. The department and complainant may pursue remedies in superior
court that are outside the board of industrial insurance appeals' jurisdiction.

Sec. 4.  RCW 49.17.180 and 2018 c 128 s 1 are each amended to read as
follows:

(1) Except as provided in RCW 43.05.090, any employer who willfully or
repeatedly violates the requirements of RCW 49.17.060, of any safety or health
standard adopted under the authority of this chapter, of any existing rule or
regulation governing the conditions of employment adopted by the department,
or of any order issued granting a variance under RCW 49.17.080 or 49.17.090
may be assessed a civil penalty not to exceed seventy thousand dollars for each
violation. However, if the state is required to have a higher maximum penalty to
qualify a state plan under the occupational safety and health administration, then
the maximum civil penalty is the higher maximum penalty required under the
occupational safety and health administration. A minimum penalty of five
thousand dollars shall be assessed for a willful violation; unless set to a specific
higher amount by the federal occupational safety and health administration and
this state is required to equal the higher penalty amount to qualify a state plan.

(2) Any employer who has received a citation for a serious violation of the
requirements of RCW 49.17.060, of any safety or health standard adopted under
the authority of this chapter, of any existing rule or regulation governing the
conditions of employment adopted by the department, or of any order issued
granting a variance under RCW 49.17.080 or 49.17.090 as determined in
accordance with subsection (((6))) (7) of this section, shall be assessed a civil
penalty not to exceed seven thousand dollars for each such violation. However,
if the state is required to have a higher maximum penalty to qualify a state plan
under the occupational safety and health administration, then the maximum civil
penalty is the higher maximum penalty required under the occupational safety
and health administration.

(3) Any employer who has received a citation for a violation of the
requirements of RCW 49.17.060, of any safety or health standard adopted under
this chapter, of any existing rule or regulation governing the conditions of
employment adopted by the department, or of any order issued granting a
variance under RCW 49.17.080 or 49.17.090, where such violation is
specifically determined not to be of a serious nature as provided in subsection
(((6))) (7) of this section, may be assessed a civil penalty not to exceed seven
thousand dollars for each such violation, unless such violation is determined to
be de minimis or, if the state is required to have a higher maximum penalty to
qualify a state plan under the occupational safety and health administration, then
the maximum civil penalty is the higher maximum penalty required under the
occupational safety and health administration.

(4) Any employer who fails to correct a violation for which a citation has
been issued under RCW 49.17.120 or 49.17.130 within the period permitted for
its correction, which period shall not begin to run until the date of the final order
of the board of industrial insurance appeals in the case of any review
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proceedings under this chapter initiated by the employer in good faith and not
solely for delay or avoidance of penalties, may be assessed a civil penalty of not
more than seven thousand dollars for each day during which such failure or
violation continues. However, if the state is required to have a higher maximum
penalty to qualify a state plan under the occupational safety and health
administration, then the maximum civil penalty is the higher maximum penalty
required under the occupational safety and health administration.

(5) Any employer who has been issued an order immediately restraining a
condition, practice, method, process, or means in the workplace, pursuant to
RCW 49.17.130 or 49.17.170, and who nevertheless continues such condition,
practice, method, process, or means, or who continues to use a machine or
equipment or part thereof to which a notice prohibiting such use has been
attached, may be assessed a civil penalty of not more than the maximum penalty
for a serious violation under this section for each day the employer continues
such condition, practice, method, process, or means, or continues to use a
machine or equipment or part thereof to which a notice prohibiting such use has
been attached.

(6) Any employer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules adopted by the department
pursuant to this chapter related to employee or employee representative's rights
to notice, including but not limited to those employee rights to notice set forth in
RCW 49.17.080, 49.17.090, 49.17.120, 49.17.130, 49.17.220(1), and
49.17.240(2), shall be assessed a penalty not to exceed seven thousand dollars
for each such violation. However, if the state is required to have a higher
maximum penalty to qualify a state plan under the occupational safety and
health administration, then the maximum civil penalty is the higher maximum
penalty required under the occupational safety and health administration. Any
employer who violates any of the posting requirements for the posting of
informational, educational, or training materials under the authority of RCW
49.17.050(7), may be assessed a penalty not to exceed seven thousand dollars for
each such violation. However, if the state is required to have a higher maximum
penalty to qualify a state plan under the occupational safety and health
administration, then the maximum civil penalty is the higher maximum penalty
required under the occupational safety and health administration.

(((6))) (7) For the purposes of this section, a serious violation shall be
deemed to exist in a workplace if there is a substantial probability that death or
serious physical harm could result from a condition which exists, or from one or
more practices, means, methods, operations, or processes which have been
adopted or are in use in such workplace, unless the employer did not, and could
not with the exercise of reasonable diligence, know of the presence of the
violation.

(((7))) (8) The director, or his or her authorized representatives, shall have
authority to assess all civil penalties provided in this section, giving due
consideration to the appropriateness of the penalty with respect to the number of
affected employees of the employer being charged, the gravity of the violation,
the size of the employer's business, the good faith of the employer, and the
history of previous violations.

(((8))) (9) Civil penalties imposed under this chapter shall be paid to the
director for deposit in the supplemental pension fund established by RCW
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51.44.033. Civil penalties may be recovered in a civil action in the name of the
department brought in the superior court of the county where the violation is
alleged to have occurred, or the department may utilize the procedures for
collection of civil penalties as set forth in RCW 51.48.120 through 51.48.150.

NEW SECTION. Sec. 5.  A new section is added to chapter 51.04 RCW to
read as follows:

(1) In the event of a state of emergency as defined in RCW 43.06.010(12),
the director is authorized to expend up to two percent per year of the net
premiums earned in the accident fund in the prior fiscal year for the purpose of a
safety grant program so long as the assets of the accident fund and pension
reserve fund were at least 10 percent in excess of their funded liabilities in the
fiscal quarter immediately preceding the state of emergency proclamation.

(2) The safety grant program shall provide one-time grants to employers to
purchase equipment, gear, or make capital improvements so long as the purchase
is not covered by another grant, government program, or insurance contract. The
department may require matching funds from employers. Employers must apply
for grants using an application developed by the department.

(3) Employers shall apply the safety grants to purchases of equipment, gear,
or capital costs to meet any new safety and health requirements related to the
emergency that are required before they are permitted to continue or resume
business operations.

(4) An appropriation is not required for expenditures under this section.
(5) Only employers who pay premiums to the state fund as defined in RCW

51.08.175, are not self-insured as defined in RCW 51.08.173, and have 25 or
fewer full-time equivalent employees are eligible for funding under this section.

(6) All funds expended from the accident fund for grants under this section
must be reimbursed to the accident fund from the state general fund in the
omnibus appropriations act adopted for the biennium following the
expenditures.

(7) Rules that are adopted to implement this section must be done in
consultation with stakeholders. Rules must include but are not limited to:

(a) Guidance for grant awards based on the type, scope, and time frame of a
specific declared emergency; and

(b) Criteria for prioritizing grants for eligible recipients.

NEW SECTION. Sec. 6.  The department of labor and industries may adopt
rules as necessary to implement this act.

NEW SECTION. Sec. 7.  Section 3 of this act takes effect July 1, 2022.

Passed by the House April 13, 2021.
Passed by the Senate April 6, 2021.
Approved by the Governor May 11, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 254
[Engrossed Second Substitute House Bill 1220]

EMERGENCY SHELTERS AND HOUSING—LOCAL PLANNING AND DEVELOPMENT
254 AN ACT Relating to supporting emergency shelters and housing through local planning and
development regulations; amending RCW 36.70A.020, 36.70A.390, and 36.70A.030; reenacting and
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amending RCW 36.70A.070; adding a new section to chapter 35A.21 RCW; adding a new section to
chapter 35.21 RCW; and adding a new section to chapter 36.70A RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 36.70A.020 and 2002 c 154 s 1 are each amended to read as

follows:
The following goals are adopted to guide the development and adoption of

comprehensive plans and development regulations of those counties and cities
that are required or choose to plan under RCW 36.70A.040. The following goals
are not listed in order of priority and shall be used exclusively for the purpose of
guiding the development of comprehensive plans and development regulations:

(1) Urban growth. Encourage development in urban areas where adequate
public facilities and services exist or can be provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion of undeveloped
land into sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal transportation systems
that are based on regional priorities and coordinated with county and city
comprehensive plans.

(4) Housing. ((Encourage the availability of affordable)) Plan for and
accommodate housing affordable to all economic segments of the population of
this state, promote a variety of residential densities and housing types, and
encourage preservation of existing housing stock.

(5) Economic development. Encourage economic development throughout
the state that is consistent with adopted comprehensive plans, promote economic
opportunity for all citizens of this state, especially for unemployed and for
disadvantaged persons, promote the retention and expansion of existing
businesses and recruitment of new businesses, recognize regional differences
impacting economic development opportunities, and encourage growth in areas
experiencing insufficient economic growth, all within the capacities of the state's
natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for public use without
just compensation having been made. The property rights of landowners shall be
protected from arbitrary and discriminatory actions.

(7) Permits. Applications for both state and local government permits
should be processed in a timely and fair manner to ensure predictability.

(8) Natural resource industries. Maintain and enhance natural resource-
based industries, including productive timber, agricultural, and fisheries
industries. Encourage the conservation of productive forestlands and productive
agricultural lands, and discourage incompatible uses.

(9) Open space and recreation. Retain open space, enhance recreational
opportunities, conserve fish and wildlife habitat, increase access to natural
resource lands and water, and develop parks and recreation facilities.

(10) Environment. Protect the environment and enhance the state's high
quality of life, including air and water quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the involvement of
citizens in the planning process and ensure coordination between communities
and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public facilities and
services necessary to support development shall be adequate to serve the
development at the time the development is available for occupancy and use
[ 1970 ]



WASHINGTON LAWS, 2021 Ch. 254
without decreasing current service levels below locally established minimum
standards.

(13) Historic preservation. Identify and encourage the preservation of lands,
sites, and structures, that have historical or archaeological significance.

Sec. 2.  RCW 36.70A.070 and 2017 3rd sp.s. c 18 s 4 and 2017 3rd sp.s. c
16 s 4 are each reenacted and amended to read as follows:

The comprehensive plan of a county or city that is required or chooses to
plan under RCW 36.70A.040 shall consist of a map or maps, and descriptive text
covering objectives, principles, and standards used to develop the
comprehensive plan. The plan shall be an internally consistent document and all
elements shall be consistent with the future land use map. A comprehensive plan
shall be adopted and amended with public participation as provided in RCW
36.70A.140. Each comprehensive plan shall include a plan, scheme, or design
for each of the following:

(1) A land use element designating the proposed general distribution and
general location and extent of the uses of land, where appropriate, for
agriculture, timber production, housing, commerce, industry, recreation, open
spaces, general aviation airports, public utilities, public facilities, and other land
uses. The land use element shall include population densities, building
intensities, and estimates of future population growth. The land use element
shall provide for protection of the quality and quantity of groundwater used for
public water supplies. Wherever possible, the land use element should consider
utilizing urban planning approaches that promote physical activity. Where
applicable, the land use element shall review drainage, flooding, and stormwater
runoff in the area and nearby jurisdictions and provide guidance for corrective
actions to mitigate or cleanse those discharges that pollute waters of the state,
including Puget Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and character of established
residential neighborhoods that:

(a) Includes an inventory and analysis of existing and projected housing
needs that identifies the number of housing units necessary to manage projected
growth, as provided by the department of commerce, including:

(i) Units for moderate, low, very low, and extremely low-income
households; and

(ii) Emergency housing, emergency shelters, and permanent supportive
housing;

(b) ((includes)) Includes a statement of goals, policies, objectives, and
mandatory provisions for the preservation, improvement, and development of
housing, including single-family residences, and within an urban growth area
boundary, moderate density housing options including but not limited to,
duplexes, triplexes, and townhomes;

(c) ((identifies)) Identifies sufficient capacity of land for housing((,))
including, but not limited to, government-assisted housing, housing for ((low-
income families)) moderate, low, very low, and extremely low-income
households, manufactured housing, multifamily housing, ((and)) group homes
((and)), foster care facilities, emergency housing, emergency shelters, permanent
supportive housing, and within an urban growth area boundary, consideration of
duplexes, triplexes, and townhomes; ((and))
[ 1971 ]



Ch. 254 WASHINGTON LAWS, 2021
(d) ((makes)) Makes adequate provisions for existing and projected needs of
all economic segments of the community, including:

(i) Incorporating consideration for low, very low, extremely low, and
moderate-income households;

(ii) Documenting programs and actions needed to achieve housing
availability including gaps in local funding, barriers such as development
regulations, and other limitations;

(iii) Consideration of housing locations in relation to employment location;
and

(iv) Consideration of the role of accessory dwelling units in meeting
housing needs;

(e) Identifies local policies and regulations that result in racially disparate
impacts, displacement, and exclusion in housing, including:

(i) Zoning that may have a discriminatory effect;
(ii) Disinvestment; and
(iii) Infrastructure availability;
(f) Identifies and implements policies and regulations to address and begin

to undo racially disparate impacts, displacement, and exclusion in housing
caused by local policies, plans, and actions;

(g) Identifies areas that may be at higher risk of displacement from market
forces that occur with changes to zoning development regulations and capital
investments; and

(h) Establishes antidisplacement policies, with consideration given to the
preservation of historical and cultural communities as well as investments in
low, very low, extremely low, and moderate-income housing; equitable
development initiatives; inclusionary zoning; community planning
requirements; tenant protections; land disposition policies; and consideration of
land that may be used for affordable housing.

In counties and cities subject to the review and evaluation requirements of
RCW 36.70A.215, any revision to the housing element shall include
consideration of prior review and evaluation reports and any reasonable
measures identified. The housing element should link jurisdictional goals with
overall county goals to ensure that the housing element goals are met.

(3) A capital facilities plan element consisting of: (a) An inventory of
existing capital facilities owned by public entities, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs for such
capital facilities; (c) the proposed locations and capacities of expanded or new
capital facilities; (d) at least a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies sources of
public money for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs and to ensure
that the land use element, capital facilities plan element, and financing plan
within the capital facilities plan element are coordinated and consistent. Park and
recreation facilities shall be included in the capital facilities plan element.

(4) A utilities element consisting of the general location, proposed location,
and capacity of all existing and proposed utilities, including, but not limited to,
electrical lines, telecommunication lines, and natural gas lines.
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(5) Rural element. Counties shall include a rural element including lands
that are not designated for urban growth, agriculture, forest, or mineral
resources. The following provisions shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of rural
densities and uses, a county may consider local circumstances, but shall develop
a written record explaining how the rural element harmonizes the planning goals
in RCW 36.70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural development,
forestry, and agriculture in rural areas. The rural element shall provide for a
variety of rural densities, uses, essential public facilities, and rural governmental
services needed to serve the permitted densities and uses. To achieve a variety of
rural densities and uses, counties may provide for clustering, density transfer,
design guidelines, conservation easements, and other innovative techniques that
will accommodate appropriate rural economic advancement, densities, and uses
that are not characterized by urban growth and that are consistent with rural
character.

(c) Measures governing rural development. The rural element shall include
measures that apply to rural development and protect the rural character of the
area, as established by the county, by:

(i) Containing or otherwise controlling rural development;
(ii) Assuring visual compatibility of rural development with the surrounding

rural area;
(iii) Reducing the inappropriate conversion of undeveloped land into

sprawling, low-density development in the rural area;
(iv) Protecting critical areas, as provided in RCW 36.70A.060, and surface

water and groundwater resources; and
(v) Protecting against conflicts with the use of agricultural, forest, and

mineral resource lands designated under RCW 36.70A.170.
(d) Limited areas of more intensive rural development. Subject to the

requirements of this subsection and except as otherwise specifically provided in
this subsection (5)(d), the rural element may allow for limited areas of more
intensive rural development, including necessary public facilities and public
services to serve the limited area as follows:

(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or mixed-use
areas, whether characterized as shoreline development, villages, hamlets, rural
activity centers, or crossroads developments.

(A) A commercial, industrial, residential, shoreline, or mixed-use area are
subject to the requirements of (d)(iv) of this subsection, but are not subject to the
requirements of (c)(ii) and (iii) of this subsection.

(B) Any development or redevelopment other than an industrial area or an
industrial use within a mixed-use area or an industrial area under this subsection
(5)(d)(i) must be principally designed to serve the existing and projected rural
population.

(C) Any development or redevelopment in terms of building size, scale, use,
or intensity shall be consistent with the character of the existing areas.
Development and redevelopment may include changes in use from vacant land
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or a previously existing use so long as the new use conforms to the requirements
of this subsection (5);

(ii) The intensification of development on lots containing, or new
development of, small-scale recreational or tourist uses, including commercial
facilities to serve those recreational or tourist uses, that rely on a rural location
and setting, but that do not include new residential development. A small-scale
recreation or tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public facilities shall
be limited to those necessary to serve the recreation or tourist use and shall be
provided in a manner that does not permit low-density sprawl;

(iii) The intensification of development on lots containing isolated
nonresidential uses or new development of isolated cottage industries and
isolated small-scale businesses that are not principally designed to serve the
existing and projected rural population and nonresidential uses, but do provide
job opportunities for rural residents. Rural counties may allow the expansion of
small-scale businesses as long as those small-scale businesses conform with the
rural character of the area as defined by the local government according to RCW
36.70A.030(((16))) (23). Rural counties may also allow new small-scale
businesses to utilize a site previously occupied by an existing business as long as
the new small-scale business conforms to the rural character of the area as
defined by the local government according to RCW 36.70A.030(((16))) (23).
Public services and public facilities shall be limited to those necessary to serve
the isolated nonresidential use and shall be provided in a manner that does not
permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the existing
areas or uses of more intensive rural development, as appropriate, authorized
under this subsection. Lands included in such existing areas or uses shall not
extend beyond the logical outer boundary of the existing area or use, thereby
allowing a new pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also include
undeveloped lands if limited as provided in this subsection. The county shall
establish the logical outer boundary of an area of more intensive rural
development. In establishing the logical outer boundary, the county shall address
(A) the need to preserve the character of existing natural neighborhoods and
communities, (B) physical boundaries, such as bodies of water, streets and
highways, and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or existing use is
one that was in existence:

(A) On July 1, 1990, in a county that was initially required to plan under all
of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW 36.70A.040(2),
in a county that is planning under all of the provisions of this chapter under
RCW 36.70A.040(2); or

(C) On the date the office of financial management certifies the county's
population as provided in RCW 36.70A.040(5), in a county that is planning
under all of the provisions of this chapter pursuant to RCW 36.70A.040(5).
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(e) Exception. This subsection shall not be interpreted to permit in the rural
area a major industrial development or a master planned resort unless otherwise
specifically permitted under RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is consistent with, the
land use element.

(a) The transportation element shall include the following subelements:
(i) Land use assumptions used in estimating travel;
(ii) Estimated traffic impacts to state-owned transportation facilities

resulting from land use assumptions to assist the department of transportation in
monitoring the performance of state facilities, to plan improvements for the
facilities, and to assess the impact of land-use decisions on state-owned
transportation facilities;

(iii) Facilities and services needs, including:
(A) An inventory of air, water, and ground transportation facilities and

services, including transit alignments and general aviation airport facilities, to
define existing capital facilities and travel levels as a basis for future planning.
This inventory must include state-owned transportation facilities within the city
or county's jurisdictional boundaries;

(B) Level of service standards for all locally owned arterials and transit
routes to serve as a gauge to judge performance of the system. These standards
should be regionally coordinated;

(C) For state-owned transportation facilities, level of service standards for
highways, as prescribed in chapters 47.06 and 47.80 RCW, to gauge the
performance of the system. The purposes of reflecting level of service standards
for state highways in the local comprehensive plan are to monitor the
performance of the system, to evaluate improvement strategies, and to facilitate
coordination between the county's or city's six-year street, road, or transit
program and the office of financial management's ten-year investment program.
The concurrency requirements of (b) of this subsection do not apply to
transportation facilities and services of statewide significance except for
counties consisting of islands whose only connection to the mainland are state
highways or ferry routes. In these island counties, state highways and ferry route
capacity must be a factor in meeting the concurrency requirements in (b) of this
subsection;

(D) Specific actions and requirements for bringing into compliance locally
owned transportation facilities or services that are below an established level of
service standard;

(E) Forecasts of traffic for at least ten years based on the adopted land use
plan to provide information on the location, timing, and capacity needs of future
growth;

(F) Identification of state and local system needs to meet current and future
demands. Identified needs on state-owned transportation facilities must be
consistent with the statewide multimodal transportation plan required under
chapter 47.06 RCW;

(iv) Finance, including:
(A) An analysis of funding capability to judge needs against probable

funding resources;
(B) A multiyear financing plan based on the needs identified in the

comprehensive plan, the appropriate parts of which shall serve as the basis for
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the six-year street, road, or transit program required by RCW 35.77.010 for
cities, RCW 36.81.121 for counties, and RCW 35.58.2795 for public
transportation systems. The multiyear financing plan should be coordinated with
the ten-year investment program developed by the office of financial
management as required by RCW 47.05.030;

(C) If probable funding falls short of meeting identified needs, a discussion
of how additional funding will be raised, or how land use assumptions will be
reassessed to ensure that level of service standards will be met;

(v) Intergovernmental coordination efforts, including an assessment of the
impacts of the transportation plan and land use assumptions on the transportation
systems of adjacent jurisdictions;

(vi) Demand-management strategies;
(vii) Pedestrian and bicycle component to include collaborative efforts to

identify and designate planned improvements for pedestrian and bicycle
facilities and corridors that address and encourage enhanced community access
and promote healthy lifestyles.

(b) After adoption of the comprehensive plan by jurisdictions required to
plan or who choose to plan under RCW 36.70A.040, local jurisdictions must
adopt and enforce ordinances which prohibit development approval if the
development causes the level of service on a locally owned transportation
facility to decline below the standards adopted in the transportation element of
the comprehensive plan, unless transportation improvements or strategies to
accommodate the impacts of development are made concurrent with the
development. These strategies may include increased public transportation
service, ride-sharing programs, demand management, and other transportation
systems management strategies. For the purposes of this subsection (6),
"concurrent with the development" means that improvements or strategies are in
place at the time of development, or that a financial commitment is in place to
complete the improvements or strategies within six years. If the collection of
impact fees is delayed under RCW 82.02.050(3), the six-year period required by
this subsection (6)(b) must begin after full payment of all impact fees is due to
the county or city.

(c) The transportation element described in this subsection (6), the six-year
plans required by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and
RCW 35.58.2795 for public transportation systems, and the ten-year investment
program required by RCW 47.05.030 for the state, must be consistent.

(7) An economic development element establishing local goals, policies,
objectives, and provisions for economic growth and vitality and a high quality of
life. A city that has chosen to be a residential community is exempt from the
economic development element requirement of this subsection.

(8) A park and recreation element that implements, and is consistent with,
the capital facilities plan element as it relates to park and recreation facilities.
The element shall include: (a) Estimates of park and recreation demand for at
least a ten-year period; (b) an evaluation of facilities and service needs; and (c)
an evaluation of intergovernmental coordination opportunities to provide
regional approaches for meeting park and recreational demand.

(9) It is the intent that new or amended elements required after January 1,
2002, be adopted concurrent with the scheduled update provided in RCW
36.70A.130. Requirements to incorporate any such new or amended elements
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shall be null and void until funds sufficient to cover applicable local government
costs are appropriated and distributed by the state at least two years before local
government must update comprehensive plans as required in RCW 36.70A.130.

NEW SECTION. Sec. 3.  A new section is added to chapter 35A.21 RCW
to read as follows:

A code city shall not prohibit transitional housing or permanent supportive
housing in any zones in which residential dwelling units or hotels are allowed.
Effective September 30, 2021, a code city shall not prohibit indoor emergency
shelters and indoor emergency housing in any zones in which hotels are allowed,
except in such cities that have adopted an ordinance authorizing indoor
emergency shelters and indoor emergency housing in a majority of zones within
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of
use requirements may be imposed by ordinance on permanent supportive
housing, transitional housing, indoor emergency housing, and indoor emergency
shelters to protect public health and safety. Any such requirements on
occupancy, spacing, and intensity of use may not prevent the siting of a
sufficient number of permanent supportive housing, transitional housing, indoor
emergency housing, or indoor emergency shelters necessary to accommodate
each code city's projected need for such housing and shelter under RCW
36.70A.070(2)(a)(ii).

NEW SECTION. Sec. 4.  A new section is added to chapter 35.21 RCW to
read as follows:

A city shall not prohibit transitional housing or permanent supportive
housing in any zones in which residential dwelling units or hotels are allowed.
Effective September 30, 2021, a city shall not prohibit indoor emergency
shelters and indoor emergency housing in any zones in which hotels are allowed,
except in such cities that have adopted an ordinance authorizing indoor
emergency shelters and indoor emergency housing in a majority of zones within
a one-mile proximity to transit. Reasonable occupancy, spacing, and intensity of
use requirements may be imposed by ordinance on permanent supportive
housing, transitional housing, indoor emergency housing, and indoor emergency
shelters to protect public health and safety. Any such requirements on
occupancy, spacing, and intensity of use may not prevent the siting of a
sufficient number of permanent supportive housing, transitional housing, indoor
emergency housing, or indoor emergency shelters necessary to accommodate
each city's projected need for such housing and shelter under RCW
36.70A.070(2)(a)(ii).

Sec. 5.  RCW 36.70A.390 and 1992 c 207 s 6 are each amended to read as
follows:

A county or city governing body that adopts a moratorium, interim zoning
map, interim zoning ordinance, or interim official control without holding a
public hearing on the proposed moratorium, interim zoning map, interim zoning
ordinance, or interim official control, shall hold a public hearing on the adopted
moratorium, interim zoning map, interim zoning ordinance, or interim official
control within at least sixty days of its adoption, whether or not the governing
body received a recommendation on the matter from the planning commission or
department. If the governing body does not adopt findings of fact justifying its
action before this hearing, then the governing body shall do so immediately after
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this public hearing. A moratorium, interim zoning map, interim zoning
ordinance, or interim official control adopted under this section may be effective
for not longer than six months, but may be effective for up to one year if a work
plan is developed for related studies providing for such a longer period. A
moratorium, interim zoning map, interim zoning ordinance, or interim official
control may be renewed for one or more six-month periods if a subsequent
public hearing is held and findings of fact are made prior to each renewal.

This section does not apply to the designation of critical areas, agricultural
lands, forestlands, and mineral resource lands, under RCW 36.70A.170, and the
conservation of these lands and protection of these areas under RCW
36.70A.060, prior to such actions being taken in a comprehensive plan adopted
under RCW 36.70A.070 and implementing development regulations adopted
under RCW 36.70A.120, if a public hearing is held on such proposed actions.
This section does not apply to ordinances or development regulations adopted by
a city that prohibit building permit applications for or the construction of
transitional housing or permanent supportive housing in any zones in which
residential dwelling units or hotels are allowed or prohibit building permit
applications for or the construction of indoor emergency shelters and indoor
emergency housing in any zones in which hotels are allowed.

Sec. 6.  RCW 36.70A.030 and 2020 c 173 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adopt a comprehensive land use plan" means to enact a new
comprehensive land use plan or to update an existing comprehensive land use
plan.

(2) "Affordable housing" means, unless the context clearly indicates
otherwise, residential housing whose monthly costs, including utilities other than
telephone, do not exceed thirty percent of the monthly income of a household
whose income is:

(a) For rental housing, sixty percent of the median household income
adjusted for household size, for the county where the household is located, as
reported by the United States department of housing and urban development; or

(b) For owner-occupied housing, eighty percent of the median household
income adjusted for household size, for the county where the household is
located, as reported by the United States department of housing and urban
development.

(3) "Agricultural land" means land primarily devoted to the commercial
production of horticultural, viticultural, floricultural, dairy, apiary, vegetable, or
animal products or of berries, grain, hay, straw, turf, seed, Christmas trees not
subject to the excise tax imposed by RCW 84.33.100 through 84.33.140, finfish
in upland hatcheries, or livestock, and that has long-term commercial
significance for agricultural production.

(4) "City" means any city or town, including a code city.
(5) "Comprehensive land use plan," "comprehensive plan," or "plan" means

a generalized coordinated land use policy statement of the governing body of a
county or city that is adopted pursuant to this chapter.

(6) "Critical areas" include the following areas and ecosystems: (a)
Wetlands; (b) areas with a critical recharging effect on aquifers used for potable
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water; (c) fish and wildlife habitat conservation areas; (d) frequently flooded
areas; and (e) geologically hazardous areas. "Fish and wildlife habitat
conservation areas" does not include such artificial features or constructs as
irrigation delivery systems, irrigation infrastructure, irrigation canals, or
drainage ditches that lie within the boundaries of and are maintained by a port
district or an irrigation district or company.

(7) "Department" means the department of commerce.
(8) "Development regulations" or "regulation" means the controls placed on

development or land use activities by a county or city, including, but not limited
to, zoning ordinances, critical areas ordinances, shoreline master programs,
official controls, planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments thereto. A
development regulation does not include a decision to approve a project permit
application, as defined in RCW 36.70B.020, even though the decision may be
expressed in a resolution or ordinance of the legislative body of the county or
city.

(9) "Emergency housing" means temporary indoor accommodations for
individuals or families who are homeless or at imminent risk of becoming
homeless that is intended to address the basic health, food, clothing, and
personal hygiene needs of individuals or families. Emergency housing may or
may not require occupants to enter into a lease or an occupancy agreement.

(10) "Emergency shelter" means a facility that provides a temporary shelter
for individuals or families who are currently homeless. Emergency shelter may
not require occupants to enter into a lease or an occupancy agreement.
Emergency shelter facilities may include day and warming centers that do not
provide overnight accommodations.

(11) "Extremely low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below thirty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(((10))) (12) "Forestland" means land primarily devoted to growing trees for
long-term commercial timber production on land that can be economically and
practically managed for such production, including Christmas trees subject to
the excise tax imposed under RCW 84.33.100 through 84.33.140, and that has
long-term commercial significance. In determining whether forestland is
primarily devoted to growing trees for long-term commercial timber production
on land that can be economically and practically managed for such production,
the following factors shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and the
compatibility and intensity of adjacent and nearby land uses; (c) long-term local
economic conditions that affect the ability to manage for timber production; and
(d) the availability of public facilities and services conducive to conversion of
forestland to other uses.

(((11))) (13) "Freight rail dependent uses" means buildings and other
infrastructure that are used in the fabrication, processing, storage, and transport
of goods where the use is dependent on and makes use of an adjacent short line
railroad. Such facilities are both urban and rural development for purposes of
this chapter. "Freight rail dependent uses" does not include buildings and other
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infrastructure that are used in the fabrication, processing, storage, and transport
of coal, liquefied natural gas, or "crude oil" as defined in RCW 90.56.010.

(((12))) (14) "Geologically hazardous areas" means areas that because of
their susceptibility to erosion, sliding, earthquake, or other geological events, are
not suited to the siting of commercial, residential, or industrial development
consistent with public health or safety concerns.

(((13))) (15) "Long-term commercial significance" includes the growing
capacity, productivity, and soil composition of the land for long-term
commercial production, in consideration with the land's proximity to population
areas, and the possibility of more intense uses of the land.

(((14))) (16) "Low-income household" means a single person, family, or
unrelated persons living together whose adjusted income is at or below eighty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(((15))) (17) "Minerals" include gravel, sand, and valuable metallic
substances.

(((16))) (18) "Moderate-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below 120
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(19) "Permanent supportive housing" is subsidized, leased housing with no
limit on length of stay that prioritizes people who need comprehensive support
services to retain tenancy and utilizes admissions practices designed to use lower
barriers to entry than would be typical for other subsidized or unsubsidized
rental housing, especially related to rental history, criminal history, and personal
behaviors. Permanent supportive housing is paired with on-site or off-site
voluntary services designed to support a person living with a complex and
disabling behavioral health or physical health condition who was experiencing
homelessness or was at imminent risk of homelessness prior to moving into
housing to retain their housing and be a successful tenant in a housing
arrangement, improve the resident's health status, and connect the resident of the
housing with community-based health care, treatment, or employment services.
Permanent supportive housing is subject to all of the rights and responsibilities
defined in chapter 59.18 RCW.

(((17))) (20) "Public facilities" include streets, roads, highways, sidewalks,
street and road lighting systems, traffic signals, domestic water systems, storm
and sanitary sewer systems, parks and recreational facilities, and schools.

(((18))) (21) "Public services" include fire protection and suppression, law
enforcement, public health, education, recreation, environmental protection, and
other governmental services.

(((19))) (22) "Recreational land" means land so designated under RCW
36.70A.1701 and that, immediately prior to this designation, was designated as
agricultural land of long-term commercial significance under RCW 36.70A.170.
Recreational land must have playing fields and supporting facilities existing
before July 1, 2004, for sports played on grass playing fields.
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(((20))) (23) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its comprehensive
plan:

(a) In which open space, the natural landscape, and vegetation predominate
over the built environment;

(b) That foster traditional rural lifestyles, rural-based economies, and
opportunities to both live and work in rural areas;

(c) That provide visual landscapes that are traditionally found in rural areas
and communities;

(d) That are compatible with the use of the land by wildlife and for fish and
wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped land into
sprawling, low-density development;

(f) That generally do not require the extension of urban governmental
services; and

(g) That are consistent with the protection of natural surface water flows and
groundwater and surface water recharge and discharge areas.

(((21))) (24) "Rural development" refers to development outside the urban
growth area and outside agricultural, forest, and mineral resource lands
designated pursuant to RCW 36.70A.170. Rural development can consist of a
variety of uses and residential densities, including clustered residential
development, at levels that are consistent with the preservation of rural character
and the requirements of the rural element. Rural development does not refer to
agriculture or forestry activities that may be conducted in rural areas.

(((22))) (25) "Rural governmental services" or "rural services" include those
public services and public facilities historically and typically delivered at an
intensity usually found in rural areas, and may include domestic water systems,
fire and police protection services, transportation and public transit services, and
other public utilities associated with rural development and normally not
associated with urban areas. Rural services do not include storm or sanitary
sewers, except as otherwise authorized by RCW 36.70A.110(4).

(((23))) (26) "Short line railroad" means those railroad lines designated
class II or class III by the United States surface transportation board.

(((24))) (27) "Urban governmental services" or "urban services" include
those public services and public facilities at an intensity historically and
typically provided in cities, specifically including storm and sanitary sewer
systems, domestic water systems, street cleaning services, fire and police
protection services, public transit services, and other public utilities associated
with urban areas and normally not associated with rural areas.

(((25))) (28) "Urban growth" refers to growth that makes intensive use of
land for the location of buildings, structures, and impermeable surfaces to such a
degree as to be incompatible with the primary use of land for the production of
food, other agricultural products, or fiber, or the extraction of mineral resources,
rural uses, rural development, and natural resource lands designated pursuant to
RCW 36.70A.170. A pattern of more intensive rural development, as provided
in RCW 36.70A.070(5)(d), is not urban growth. When allowed to spread over
wide areas, urban growth typically requires urban governmental services.
"Characterized by urban growth" refers to land having urban growth located on
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it, or to land located in relationship to an area with urban growth on it as to be
appropriate for urban growth.

(((26))) (29) "Urban growth areas" means those areas designated by a
county pursuant to RCW 36.70A.110.

(((27))) (30) "Very low-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at or below fifty
percent of the median household income adjusted for household size, for the
county where the household is located, as reported by the United States
department of housing and urban development.

(((28))) (31) "Wetland" or "wetlands" means areas that are inundated or
saturated by surface water or groundwater at a frequency and duration sufficient
to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from nonwetland sites,
including, but not limited to, irrigation and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or
highway. Wetlands may include those artificial wetlands intentionally created
from nonwetland areas created to mitigate conversion of wetlands.

*NEW SECTION. Sec. 7.  A new section is added to chapter 36.70A RCW
to read as follows:

In addition to ordinances, development regulations, and other official
controls adopted or amended, a city or county should consider policies to
encourage the construction of accessory dwelling units as a way to meet
affordable housing goals. These policies could include, but are not limited to:

(1) The city or county may not require the owner of a lot on which there is
an accessory dwelling unit to reside in or occupy the accessory dwelling unit
or another housing unit on the same lot;

(2) The city or county may require the owner not to use the accessory
dwelling unit for short-term rentals;

(3) The city or county may not count residents of accessory dwelling units
against existing limits on the number of unrelated residents on a lot;

(4) The city or county may not establish a minimum gross floor area for
accessory dwelling units that exceeds the state building code;

(5) The city or county must make the same allowances for accessory
dwelling units' roof decks, balconies, and porches to encroach on setbacks as
are allowed for the principal unit;

(6) The city or county must apply abutting lot setbacks to accessory
dwelling units on lots abutting zones with lower setback requirements;

(7) The city or county must establish an amnesty program to help owners
of unpermitted accessory dwelling units to obtain a permit;

(8) The city or county must permit accessory dwelling units in structures
detached from the principal unit, must allow an accessory dwelling unit on
any lot that meets the minimum lot size required for the principal unit, and
must allow attached accessory dwelling units on any lot with a principal unit
that is nonconforming solely because the lot is smaller than the minimum size,
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as long as the accessory dwelling unit would not increase nonconformity of
the residential use with respect to building height, bulk, or lot coverage;

(9) The city or county may not establish a maximum gross floor area
requirement for accessory dwelling units that are less than 1,000 square feet
or 60 percent of the principal unit, whichever is greater, or that exceeds 1,200
square feet;

(10) A city or county must allow accessory dwelling units to be converted
from existing structures, including but not limited to detached garages, even if
they violate current code requirements for setbacks or lot coverage;

(11) A city or county may not require public street improvements as a
condition of permitting accessory dwelling units; and

(12) A city or county may require a new or separate utility connection
between an accessory dwelling unit and a utility only when necessary to be
consistent with water availability requirements, water system plans, small
water system management plans, or established policies adopted by the water
or sewer utility provider. If such a connection is necessary, the connection fees
and capacity charges must:

(a) Be proportionate to the burden of the proposed accessory dwelling unit
upon the water or sewer system; and

(b) Not exceed the reasonable cost of providing the service.
*Sec. 7 was vetoed. See message at end of chapter.

Passed by the House April 14, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 12, 2021, with the exception of certain

items that were vetoed.
Filed in Office of Secretary of State May 12, 2021.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 7, Engrossed Second Substitute House
Bill No. 1220 entitled:

"AN ACT Relating to supporting emergency shelters and housing through local planning and
development regulations."

Section 7 of this bill can be read to encourage the siting and development of accessory dwelling units
in areas of the state outside of urban growth areas. This was a technical oversight that occurred
during the legislative process. As passed, the bill inadvertently omitted a key reference limiting these
policies to urban growth areas, which was not the intention of the bill's sponsor.

For these reasons I have vetoed Section 7 of Engrossed Second Substitute House Bill No. 1220.

With the exception of Section 7, Engrossed Second Substitute House Bill No. 1220 is approved."
____________________________________

CHAPTER 255
[House Bill 1316]

HOSPITAL SAFETY NET ASSESSMENT PROGRAM—EXTENSION
255 AN ACT Relating to the hospital safety net assessment; amending RCW 74.60.005,
74.60.020, 74.60.090, and 74.60.901; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1.  RCW 74.60.005 and 2019 c 318 s 1 are each amended to read as

follows:
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(1) The purpose of this chapter is to provide for a safety net assessment on
certain Washington hospitals, which will be used solely to augment funding
from all other sources and thereby support additional payments to hospitals for
medicaid services as specified in this chapter.

(2) The legislature finds that federal health care reform will result in an
expansion of medicaid enrollment in this state and an increase in federal
financial participation.

(3) In adopting this chapter, it is the intent of the legislature:
(a) To impose a hospital safety net assessment to be used solely for the

purposes specified in this chapter;
(b) To generate approximately one billion dollars per state fiscal biennium

in new state and federal funds by disbursing all of that amount to pay for
medicaid hospital services and grants to certified public expenditure and critical
access hospitals, except costs of administration as specified in this chapter, in the
form of additional payments to hospitals and managed care plans, which may not
be a substitute for payments from other sources, but which include quality
improvement incentive payments under RCW 74.09.611;

(c) To generate two hundred ninety-two million dollars per biennium during
the ((2019-2021 and)) 2021-2023 and 2023-2025 biennia in new funds to be
used in lieu of state general fund payments for medicaid hospital services;

(d) That the total amount assessed not exceed the amount needed, in
combination with all other available funds, to support the payments authorized
by this chapter;

(e) To condition the assessment on receiving federal approval for receipt of
additional federal financial participation and on continuation of other funding
sufficient to maintain aggregate payment levels to hospitals for inpatient and
outpatient services covered by medicaid, including fee-for-service and managed
care, at least at the rates the state paid for those services on July 1, 2015, as
adjusted for current enrollment and utilization; and

(f) For each of the two biennia starting with fiscal year ((2020)) 2022 to
generate:

(i) Four million dollars for new integrated evidence-based psychiatry
residency program slots that did not receive state funding prior to 2016 at the
integrated psychiatry residency program at the University of Washington; and

(ii) Eight million two hundred thousand dollars for family medicine
residency program slots that did not receive state funding prior to 2016, as
directed through the family medicine residency network at the University of
Washington, for slots where residents are employed by hospitals.

Sec. 2.  RCW 74.60.020 and 2019 c 318 s 3 are each amended to read as
follows:

(1) A dedicated fund is hereby established within the state treasury to be
known as the hospital safety net assessment fund. The purpose and use of the
fund shall be to receive and disburse funds, together with accrued interest, in
accordance with this chapter. Moneys in the fund, including interest earned, shall
not be used or disbursed for any purposes other than those specified in this
chapter. Any amounts expended from the fund that are later recouped by the
authority on audit or otherwise shall be returned to the fund.

(a) Any unexpended balance in the fund at the end of a fiscal year shall
carry over into the following fiscal year or that fiscal year and the following
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fiscal year and shall be applied to reduce the amount of the assessment under
RCW 74.60.050(1)(c).

(b) Any amounts remaining in the fund after July 1, ((2023)) 2025, shall be
refunded to hospitals, pro rata according to the amount paid by the hospital since
July 1, 2013, subject to the limitations of federal law.

(2) All assessments, interest, and penalties collected by the authority under
RCW 74.60.030 and 74.60.050 shall be deposited into the fund.

(3) Disbursements from the fund are conditioned upon appropriation and the
continued availability of other funds sufficient to maintain aggregate payment
levels to hospitals for inpatient and outpatient services covered by medicaid,
including fee-for-service and managed care, at least at the levels the state paid
for those services on July 1, 2015, as adjusted for current enrollment and
utilization.

(4) Disbursements from the fund may be made only:
(a) To make payments to hospitals and managed care plans as specified in

this chapter;
(b) To refund erroneous or excessive payments made by hospitals pursuant

to this chapter;
(c) For one million dollars per biennium for payment of administrative

expenses incurred by the authority in performing the activities authorized by this
chapter;

(d) For two hundred ninety-two million dollars per biennium, to be used in
lieu of state general fund payments for medicaid hospital services, provided that
if the full amount of the payments required under RCW 74.60.120 and 74.60.130
cannot be distributed in a given fiscal year, this amount must be reduced
proportionately;

(e) To repay the federal government for any excess payments made to
hospitals from the fund if the assessments or payment increases set forth in this
chapter are deemed out of compliance with federal statutes and regulations in a
final determination by a court of competent jurisdiction with all appeals
exhausted. In such a case, the authority may require hospitals receiving excess
payments to refund the payments in question to the fund. The state in turn shall
return funds to the federal government in the same proportion as the original
financing. If a hospital is unable to refund payments, the state shall develop
either a payment plan, or deduct moneys from future medicaid payments, or
both;

(f) To pay an amount sufficient, when combined with the maximum
available amount of federal funds necessary to provide a one percent increase in
medicaid hospital inpatient rates to hospitals eligible for quality improvement
incentives under RCW 74.09.611. By May 16, 2018, and by each May 16
thereafter, the authority, in cooperation with the department of health, must
verify that each hospital eligible to receive quality improvement incentives
under the terms of this chapter is in substantial compliance with the reporting
requirements in RCW 43.70.052 and 70.01.040 for the prior period. For the
purposes of this subsection, "substantial compliance" means, in the prior period,
the hospital has submitted at least nine of the twelve monthly reports by the due
date. The authority must distribute quality improvement incentives to hospitals
that have met these requirements beginning July 1 of 2018 and each July 1
thereafter; and
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(g) For each state fiscal year ((2020)) 2022 through ((2023)) 2025 to
generate:

(i) Two million dollars for integrated evidence-based psychiatry residency
program slots that did not receive state funding prior to 2016 at the integrated
psychiatry residency program at the University of Washington; and

(ii) Four million one hundred thousand dollars for family medicine
residency program slots that did not receive state funding prior to 2016, as
directed through the family medicine residency network at the University of
Washington, for slots where residents are employed by hospitals.

Sec. 3.  RCW 74.60.090 and 2019 c 318 s 6 are each amended to read as
follows:

(1) In each fiscal year commencing upon satisfaction of the applicable
conditions in RCW 74.60.150(1), funds must be disbursed from the fund and the
authority shall make grants to certified public expenditure hospitals, which shall
not be considered payments for hospital services, as follows:

(a) University of Washington medical center: ((Ten million five hundred
fifty-five thousand dollars in state fiscal year 2020 and up)) Up to twelve million
fifty-five thousand dollars in state fiscal year ((2021)) 2022 through ((2023))
2025 paid as follows, except if the full amount of the payments required under
RCW 74.60.120(1) and 74.60.130 cannot be distributed in a given fiscal year,
the amounts in this subsection must be reduced proportionately:

(i) ((Four)) Five million ((four)) nine hundred fifty-five thousand dollars in
state fiscal years ((2020)) 2022 through ((2023, except that from state fiscal year
2021 through 2023, if northwest hospital is ineligible to participate in this
chapter as a prospective payment hospital, the amount per state fiscal year must
be five million nine hundred fifty-five thousand dollars)) 2025;

(ii) Two million dollars to integrated, evidence-based psychiatry residency
program slots that did not receive state funding prior to 2016, at the integrated
psychiatry residency program at the University of Washington; and

(iii) Four million one hundred thousand dollars to family medicine
residency program slots that did not receive state funding prior to 2016, as
directed through the family medicine residency network at the University of
Washington, for slots where residents are employed by hospitals;

(b) Harborview medical center: Ten million two hundred sixty thousand
dollars in each state fiscal year ((2020)) 2022 through ((2023)) 2025, except if
the full amount of the payments required under RCW 74.60.120(1) and
74.60.130 cannot be distributed in a given fiscal year, the amounts in this
subsection must be reduced proportionately;

(c) All other certified public expenditure hospitals: Five million six hundred
fifteen thousand dollars in each state fiscal year ((2020)) 2022 through ((2023))
2025, except if the full amount of the payments required under RCW
74.60.120(1) and 74.60.130 cannot be distributed in a given fiscal year, the
amounts in this subsection must be reduced proportionately. The amount of
payments to individual hospitals under this subsection must be determined using
a methodology that provides each hospital with a proportional allocation of the
group's total amount of medicaid and state children's health insurance program
payments determined from claims and encounter data using the same general
methodology set forth in RCW 74.60.120 (3) and (4).
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(2) Payments must be made quarterly, before the end of each quarter, taking
the total disbursement amount and dividing by four to calculate the quarterly
amount. The authority shall provide a quarterly report of such payments to the
Washington state hospital association.

Sec. 4.  RCW 74.60.901 and 2019 c 318 s 8 are each amended to read as
follows:

This chapter expires July 1, ((2023)) 2025.

Passed by the House April 22, 2021.
Passed by the Senate April 19, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 256
[Engrossed Second Substitute House Bill 1335]

RECORDED DOCUMENTS—UNLAWFUL RACIAL RESTRICTIONS—REVIEW AND 
NOTIFICATION

256 AN ACT Relating to review and property owner notification of recorded documents with
unlawful racial restrictions; amending RCW 64.06.020 and 49.60.227; adding a new section to
chapter 49.60 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  The legislature finds that the existence of racial,

religious, or ethnic-based property restrictions or covenants on a deed or chain of
title for real property is like having a monument to racism on that property and is
repugnant to the tenets of equality. Furthermore, such restrictions and covenants
may cause mental anguish and tarnish a property owner's sense of ownership in
the property because the owner feels as though they have participated in a racist
act themselves.

It is the intent of the legislature that the owner, occupant, or tenant or
homeowners' association board of the property which is subject to an unlawful
deed restriction or covenant pursuant to RCW 49.60.224 is entitled to have
discriminatory covenants and restrictions that are contrary to public policy
struck from their chain of title. The legislature has presented two ways this can
be accomplished through RCW 49.60.227(1) (a) and (b). If the owner, occupant,
or tenant or homeowners' association board of the property elects to pursue a
judicial remedy, the legislature intends that the court issue a declaratory
judgment ordering the county auditor, or in charter counties the county official
charged with the responsibility for recording instruments in the county records,
to entirely strike the racist or otherwise discriminatory covenants from the chain
of title. Striking the language does not prevent preservation of the original
record, outside of the chain of title, for historical or archival purposes.

The legislature finds that striking racist, religious, and ethnic restrictions or
covenants from the chain of title is no different than having an offensive
statutory monument which the owner may entirely remove. So too should the
owner be able to entirely remove the offensive written monument to racism or
other unconstitutional discrimination.

NEW SECTION. Sec. 2.  A new section is added to chapter 49.60 RCW to
read as follows:
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(1) Subject to the availability of amounts appropriated for this specific
purpose, the University of Washington and Eastern Washington University shall
review existing recorded covenants and deed restrictions to identify those
recorded documents that include racial or other restrictions on property
ownership or use against protected classes that are unlawful under RCW
49.60.224. For properties subject to such racial and other unlawful restrictions,
the universities shall provide notice to the property owner and to the county
auditor of the county in which the property is located. The universities shall
provide information to the property owner on how such provisions can be struck
pursuant to RCW 49.60.227. The universities may contract with other public and
private not-for-profit higher education institutions that are regionally accredited
to carry out the review and notification requirements of this section.

(2) This section expires July 1, 2027.

Sec. 3.  RCW 64.06.020 and 2019 c 455 s 3 are each amended to read as
follows:

(1) In a transaction for the sale of improved residential real property, the
seller shall, unless the buyer has expressly waived the right to receive the
disclosure statement under RCW 64.06.010, or unless the transfer is otherwise
exempt under RCW 64.06.010, deliver to the buyer a completed seller disclosure
statement in the following format and that contains, at a minimum, the following
information:

INSTRUCTIONS TO THE SELLER
Please complete the following form. Do not leave any spaces blank. If the
question clearly does not apply to the property write "NA." If the answer is "yes"
to any * items, please explain on attached sheets. Please refer to the line
number(s) of the question(s) when you provide your explanation(s). For your
protection you must date and sign each page of this disclosure statement and
each attachment. Delivery of the disclosure statement must occur not later than
five business days, unless otherwise agreed, after mutual acceptance of a written
contract to purchase between a buyer and a seller.

NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY SELLER ABOUT THE
CONDITION OF THE PROPERTY LOCATED AT . . . . . . . . . . . . . . . . . . . . . . 
("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON ATTACHED
EXHIBIT A.

SELLER MAKES THE FOLLOWING DISCLOSURES OF EXISTING
MATERIAL FACTS OR MATERIAL DEFECTS TO BUYER BASED ON
SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME
SELLER COMPLETES THIS DISCLOSURE STATEMENT. UNLESS YOU
AND SELLER OTHERWISE AGREE IN WRITING, YOU HAVE THREE
BUSINESS DAYS FROM THE DAY SELLER OR SELLER'S AGENT
DELIVERS THIS DISCLOSURE STATEMENT TO YOU TO RESCIND THE
AGREEMENT BY DELIVERING A SEPARATELY SIGNED WRITTEN
STATEMENT OF RESCISSION TO SELLER OR SELLER'S AGENT. IF THE
SELLER DOES NOT GIVE YOU A COMPLETED DISCLOSURE
STATEMENT, THEN YOU MAY WAIVE THE RIGHT TO RESCIND PRIOR
TO OR AFTER THE TIME YOU ENTER INTO A SALE AGREEMENT.
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THE FOLLOWING ARE DISCLOSURES MADE BY SELLER AND ARE
NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR
OTHER PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY AND
IS NOT INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT
BETWEEN BUYER AND SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC
CONDITION OF THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND
PAY FOR THE SERVICES OF QUALIFIED EXPERTS TO INSPECT THE
PROPERTY, WHICH MAY INCLUDE, WITHOUT LIMITATION,
ARCHITECTS, ENGINEERS, LAND SURVEYORS, PLUMBERS,
ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, ON-SITE
WASTEWATER TREATMENT INSPECTORS, OR STRUCTURAL PEST
INSPECTORS. THE PROSPECTIVE BUYER AND SELLER MAY WISH TO
OBTAIN PROFESSIONAL ADVICE OR INSPECTIONS OF THE
PROPERTY OR TO PROVIDE APPROPRIATE PROVISIONS IN A
CONTRACT BETWEEN THEM WITH RESPECT TO ANY ADVICE,
INSPECTION, DEFECTS OR WARRANTIES.

Seller . . . . is/ . . . . is not occupying the property.

I. SELLER'S DISCLOSURES:

*If you answer "Yes" to a question with an asterisk (*), please explain your answer
and attach documents, if available and not otherwise publicly recorded. If necessary,
use an attached sheet.

1. TITLE

[ ] Yes [ ] No [ ] Don't know A. Do you have legal authority to sell the
property? If no, please explain.

[ ] Yes [ ] No [ ] Don't know *B. Is title to the property subject to any
of the following?

(1) First right of refusal

(2) Option

(3) Lease or rental agreement

(4) Life estate?

[ ] Yes [ ] No [ ] Don't know *C. Are there any encroachments,
boundary agreements, or boundary
disputes?

[ ] Yes [ ] No [ ] Don't know *D. Is there a private road or easement
agreement for access to the property?

[ ] Yes [ ] No [ ] Don't know *E.  Are  there  any  r ights -of -way,
easements, or access limitations that
may affect the Buyer 's use of the
property?

[ ] Yes [ ] No [ ] Don't know *F. Are there any written agreements for
joint maintenance of an easement or
right-of-way?

[ ] Yes [ ] No [ ] Don't know *G. Is there any study, survey project, or
notice that would adversely affect the
property?

[ ] Yes [ ] No [ ] Don't know *H. Are there any pending or existing
assessments against the property?

[ ] Yes [ ] No [ ] Don't know *I. Are there any zoning violations,
nonconforming uses, or any unusual
restrictions on the property that would
a f f e c t  f u t u r e  c o ns t r uc t i o n  o r
remodeling?
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[ ] Yes [ ] No [ ] Don't know *J. Is there a boundary survey for the
property?

[ ] Yes [ ] No [ ] Don't know *K. Are there any covenants, conditions,
or restrictions recorded against the
property?
NOTICE TO THE BUYER: Covenants
or deed restrictions based on race, creed,
sexual orientation, or other protected
class were voided by RCW 49.60.224
and are unenforceable. Washington law
allows for the illegal language to be
struck by bringing an action in superior
court or by the free recording of a
restr ict ive covenant modification
document .  Many  county  aud i to r
websites provide a short form with
instructions on this process.

2. WATER

A. Household Water

(1) The source of water for the
property is:
[ ] Private or publicly owned water
system
[ ] Private well serving only the
subject property . . . . . .
*[ ] Other water system

[ ] Yes [ ] No [ ] Don't know *If shared, are there any written
agreements?

[ ] Yes [ ] No [ ] Don't know *(2) Is there an easement (recorded
or unrecorded) for access to and/or
maintenance of the water source?

[ ] Yes [ ] No [ ] Don't know *(3) Are there any problems or
repairs needed?

[ ] Yes [ ] No [ ] Don't know (4) During your ownership, has the
source  provided an adequate
year-round supply of potable
water? If no, please explain.

[ ] Yes [ ] No [ ] Don't know *(5) Are there any water treatment
systems for the property? If yes, are
they [ ] Leased [ ] Owned

[ ] Yes [ ] No [ ] Don't know *(6) Are there any water rights for
the property associated with its
domestic water supply, such as a
water right permit, certificate, or
claim?

[ ] Yes [ ] No [ ] Don't know (a) If yes, has the water right
permit, certificate, or claim been
assigned, transferred, or changed?

*(b) If yes, has all or any portion of
the water right not been used for
five or more successive years?

[ ] Yes [ ] No [ ] Don't know *(7) Are there any defects in the
operation of the water system (e.g.
pipes, tank, pump, etc.)?

B. Irrigation Water

[ ] Yes [ ] No [ ] Don't know (1) Are there any irrigation water
rights for the property, such as a
water right permit, certificate, or
claim?
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[ ] Yes [ ] No [ ] Don't know *(a) If yes, has all or any portion of
the water right not been used for
five or more successive years?

[ ] Yes [ ] No [ ] Don't know *(b)  I f  so ,  i s  the  ce r t i f i ca te
available? (If yes, please attach a
copy.)

[ ] Yes [ ] No [ ] Don't know *(c) If so, has the water right
permit, certificate, or claim been
assigned, transferred, or changed?

[ ] Yes [ ] No [ ] Don't know *(2) Does the property receive
irr igat ion water  f rom a ditch
company, irrigation district, or
other entity? If so, please identify
the entity that supplies water to the
property:

C. Outdoor Sprinkler System

[ ] Yes [ ] No [ ] Don't know (1) Is there an outdoor sprinkler
system for the property?

[ ] Yes [ ] No [ ] Don't know *(2) If yes, are there any defects in
the system?

[ ] Yes [ ] No [ ] Don't know *(3) If yes, is the sprinkler system
connected to irrigation water?

3 .  SEWER/ON-SITE SEWAGE
SYSTEM

A. The property is served by:
[ ] Public sewer system,
[ ] On-site sewage system (including
pipes, tanks, drainfields, and all other
component parts)
[  ]  Other disposal  system, please
describe:

[ ] Yes [ ] No [ ] Don't know B. If public sewer system service is
available to the property, is the house
connected to the sewer main? If no,
please explain.

[ ] Yes [ ] No [ ] Don't know *C. Is the property subject to any sewage
system fees or charges in addition to
those covered in your regularly billed
sewer  o r  on -s i t e  sewage  sys t em
maintenance service?

D. If the property is connected to an on-
site sewage system:

[ ] Yes [ ] No [ ] Don't know *(1) Was a permit issued for its
construction, and was it approved
by the local health department or
district following its construction?

(2) When was it last pumped?

 . . . . . . . . . . . . . . . . . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know *(3) Are there any defects in the
operation of the on-site sewage
system?

[ ] Don't know (4) When was it last inspected?

 . . . . . . . . . . . . . . . . . . . . . . . . . .

By whom:  . . . . . . . . . . . . . . . . . 

[ ] Don't know (5) For how many bedrooms was
t h e  o n - s i t e  s e w a g e  s y s t e m
approved?

 . . . . . . . . . . . . . . . . . .  bedrooms
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[ ] Yes [ ] No [ ] Don't know E. Are all plumbing fixtures, including
laundry  d ra in ,  connec t ed  to  t he
sewer/on-site sewage system? If no,
please explain: . . . . . . . . . . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know *F. Have there been any changes or
repairs to the on-site sewage system?

[ ] Yes [ ] No [ ] Don't know G. Is  the  on-s i te  sewage system,
including the drainfield, located entirely
within the boundaries of the property? If
no, please explain.
 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know *H. Does the on-site sewage system
require monitoring and maintenance
services more frequently than once a
year?
 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

NOTICE: IF THIS RESIDENTIAL REAL PROPERTY DISCLOSURE
STATEMENT IS BEING COMPLETED FOR NEW CONSTRUCTION WHICH
HAS NEVER BEEN OCCUPIED, THE SELLER IS NOT REQUIRED TO
COMPLETE THE QUESTIONS LISTED IN ITEM 4. STRUCTURAL OR ITEM 5.
SYSTEMS AND FIXTURES

4. STRUCTURAL

[ ] Yes [ ] No [ ] Don't know *A. Has the roof leaked within the last
five years?

[ ] Yes [ ] No [ ] Don't know *B. Has the basement flooded or leaked?

[ ] Yes [ ] No [ ] Don't know *C. Have there been any conversions,
additions, or remodeling?

[ ] Yes [ ] No [ ] Don't know *(1) If  yes,  were all  building
permits obtained?

[ ] Yes [ ] No [ ] Don't know * ( 2 )  I f  y e s ,  we re  a l l  f i na l
inspections obtained?

[ ] Yes [ ] No [ ] Don't know D. Do you know the age of the house? If
yes, year of original construction:

[ ] Yes [ ] No [ ] Don't know *E.  Has  there  been  any  se t t l ing ,
slippage, or sliding of the property or its
improvements?

[ ] Yes [ ] No [ ] Don't know *F. Are there any defects with the
fo l lowing:  ( I f  yes ,  p l ease  check
applicable items and explain.)

□ Foundations □ Decks □ Exterior Walls

□ Chimneys □ Interior Walls □ Fire Alarm

□ Doors □ Windows □ Patio

□ Ceilings □ Slab Floors □ Driveways

□ Pools □ Hot Tub □ Sauna

□ Sidewalks □ Outbuildings □ Fireplaces

□ Garage Floors □ Walkways □ Siding

□ Other □ Woodstoves □ Elevators

□ Incline Elevators □ Stairway Chair Lifts □ Wheelchair Lifts

[ ] Yes [ ] No [ ] Don't know *G. Was a structural pest or "whole
house" inspection done? If yes, when
and by whom was the  inspect ion
completed?  . . . . . . . . . . . . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know H. During your ownership, has the
property had any wood destroying
organism or pest infestation?

[ ] Yes [ ] No [ ] Don't know I. Is the attic insulated?

[ ] Yes [ ] No [ ] Don't know J. Is the basement insulated?

5. SYSTEMS AND FIXTURES
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*A. If any of the following systems or
fixtures are included with the transfer,
are there any defects? If yes, please
explain.

[ ] Yes [ ] No [ ] Don't know Electrical system, including wiring,
switches, outlets, and service

[ ] Yes [ ] No [ ] Don't know Plumbing system, including pipes,
faucets, fixtures, and toilets

[ ] Yes [ ] No [ ] Don't know Hot water tank

[ ] Yes [ ] No [ ] Don't know Garbage disposal

[ ] Yes [ ] No [ ] Don't know Appliances

[ ] Yes [ ] No [ ] Don't know Sump pump

[ ] Yes [ ] No [ ] Don't know Heating and cooling systems

[ ] Yes [ ] No [ ] Don't know Security system
[ ] Owned [ ] Leased

Other  . . . . . . . . . . . . . . . . . . . . . 

*B. If any of the following fixtures or
property is included with the transfer, are
they leased? (If yes, please attach copy
of lease.)

[ ] Yes [ ] No [ ] Don't know Security system . . . . . .

[ ] Yes [ ] No [ ] Don't know Tanks (type): . . . . . .

[ ] Yes [ ] No [ ] Don't know Satellite dish . . . . . .
Other: . . . . . .

*C. Are any of the following kinds of
wood burning appliances present at the
property?

[ ] Yes [ ] No [ ] Don't know (1) Woodstove?

[ ] Yes [ ] No [ ] Don't know (2) Fireplace insert?

[ ] Yes [ ] No [ ] Don't know (3) Pellet stove?

[ ] Yes [ ] No [ ] Don't know (4) Fireplace?

[ ] Yes [ ] No [ ] Don't know If yes, are all of the (1) woodstoves
or (2) fireplace inserts certified by
the U.S. Environmental Protection
Agency as clean burning appliances
to improve air quality and public
health?

[ ] Yes [ ] No [ ] Don't know D. Is the property located within a city,
county, or district or within a department
of natural resources fire protection zone
that provides fire protection services?

[ ] Yes [ ] No [ ] Don't know E. Is the property equipped with carbon
monoxide alarms?
(Note: Pursuant to RCW 19.27.530,
seller must equip the residence with
carbon monoxide alarms as required by
the state building code.)

[ ] Yes [ ] No [ ] Don't know F. Is the property equipped with smoke
detection devices?
(Note: Pursuant to RCW 43.44.110, if
the property is not equipped with at least
one smoke detection device, at least one
must be provided by the seller.)

6. HOMEOWNERS' 
ASSOCIATION/COMMON 
INTERESTS
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[ ] Yes [ ] No [ ] Don't know A. Is there a Homeowners' Association?
Name of  Association and contact
information for an officer, director,
employee, or other authorized agent, if
any, who may provide the association's
financial statements, minutes, bylaws,
fining policy, and other information that
is not publicly available:

[ ] Yes [ ] No [ ] Don't know B .  A re  t h e r e  r e g u l a r  p e r i o d i c
assessments:

$ . . . per [ ] Month [ ] Year
[ ] Other . . . . . . . . . . . . . . . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know *C. Are there any pending special
assessments?

[ ] Yes [ ] No [ ] Don't know *D. Are there any shared "common
areas"  or  any  jo in t  ma in tenance
agreements (facilities such as walls,
fences, landscaping, pools, tennis courts,
walkways, or other areas co-owned in
undivided interest with others)?

7. ENVIRONMENTAL

[ ] Yes [ ] No [ ] Don't know *A. Have there been any flooding,
standing water, or drainage problems on
the property that affect the property or
access to the property?

[ ] Yes [ ] No [ ] Don't know *B. Does any part of the property
contain fill dirt, waste, or other fill
material?

[ ] Yes [ ] No [ ] Don't know *C. Is there any material damage to the
property from fire, wind, floods, beach
movements, earthquake, expansive soils,
or landslides?

[ ] Yes [ ] No [ ] Don't know D. Are there any shorelines, wetlands,
floodplains, or critical areas on the
property?

[ ] Yes [ ] No [ ] Don't know *E. Are there any substances, materials,
or products in or on the property that
may be environmental concerns, such as
asbestos, formaldehyde, radon gas, lead-
based paint, fuel or chemical storage
tanks, or contaminated soil or water?

[ ] Yes [ ] No [ ] Don't know *F. Has the property been used for
commercial or industrial purposes?

[ ] Yes [ ] No [ ] Don't know *G. Is there any soil or groundwater
contamination?

[ ] Yes [ ] No [ ] Don't know *H. Are there transmission poles or
other electrical  uti l i ty equipment
installed, maintained, or buried on the
property that do not provide utility
service to the structures on the property?

[ ] Yes [ ] No [ ] Don't know *I. Has the property been used as a legal
or illegal dumping site?

[ ] Yes [ ] No [ ] Don't know *J. Has the property been used as an
illegal drug manufacturing site?

[ ] Yes [ ] No [ ] Don't know *K. Are there any radio towers in the
area that cause interference with cellular
telephone reception?

8 .  M AN U F AC T U R E D  AN D
MOBILE HOMES
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DISCLOSURES CONTAINED IN THIS DISCLOSURE STATEMENT ARE
PROVIDED BY SELLER BASED ON SELLER'S ACTUAL KNOWLEDGE
OF THE PROPERTY AT THE TIME SELLER COMPLETES THIS
DISCLOSURE STATEMENT. UNLESS BUYER AND SELLER OTHERWISE

If the property includes a manufactured
or mobile home,

[ ] Yes [ ] No [ ] Don't know *A. Did you make any alterations to the
home? If yes, please describe the
alterations: . . . . . . . . . .

[ ] Yes [ ] No [ ] Don't know *B. Did any previous owner make any
alterations to the home?

[ ] Yes [ ] No [ ] Don't know *C. If alterations were made, were
permits or variances for these alterations
obtained?

9 .  F UL L  D I SC L O SU R E  B Y
SELLERS

A. Other conditions or defects:

[ ] Yes [ ] No [ ] Don't know *Are there any other existing material
defects affecting the property that a
prospective buyer should know about?

B. Verification:

The foregoing answers and attached
explanations (if any) are complete and
correct to the best of my/our knowledge
and I/we have received a copy hereof.
I/we authorize all of my/our real estate
licensees, if any, to deliver a copy of this
disclosure statement to other real estate
licensees and all prospective buyers of
the property.

DATE . . . . . . . . . . SELLER . . . . . . . . . . . . SELLER  . . . . . . . . . . . . . . . 

NOTICE TO THE BUYER

INFORMATION REGARDING REGISTERED SEX OFFENDERS MAY
BE OBTAINED FROM LOCAL LAW ENFORCEMENT AGENCIES. THIS
NOTICE IS INTENDED ONLY TO INFORM YOU OF WHERE TO OBTAIN
THIS INFORMATION AND IS NOT AN INDICATION OF THE PRESENCE OF
REGISTERED SEX OFFENDERS.

II. BUYER'S ACKNOWLEDGMENT

A. Buyer hereby acknowledges that: Buyer has a duty to pay
diligent attention to any material defects that are known to
Buyer or can be known to Buyer by utilizing diligent
attention and observation.

B. The disclosures set forth in this statement and in any
amendments to this statement are made only by the Seller
and not by any real estate licensee or other party.

C. Buyer acknowledges that, pursuant to RCW 64.06.050(2),
real estate licensees are not liable for inaccurate information
provided by Seller, except to the extent that real estate
licensees know of such inaccurate information.

D. This information is for disclosure only and is not intended to
be a part of the written agreement between the Buyer and
Seller.

E. Buyer (which term includes all persons signing the "Buyer's
acceptance" portion of this disclosure statement below) has
received a copy of this Disclosure Statement (including
attachments, if any) bearing Seller's signature.
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AGREE IN WRITING, BUYER SHALL HAVE THREE BUSINESS DAYS
FROM THE DAY SELLER OR SELLER'S AGENT DELIVERS THIS
DISCLOSURE STATEMENT TO RESCIND THE AGREEMENT BY
DELIVERING A SEPARATELY SIGNED WRITTEN STATEMENT OF
RESCISSION TO SELLER OR SELLER'S AGENT. YOU MAY WAIVE THE
RIGHT TO RESCIND PRIOR TO OR AFTER THE TIME YOU ENTER INTO
A SALE AGREEMENT.
BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS
DISCLOSURE STATEMENT AND ACKNOWLEDGES THAT THE
DISCLOSURES MADE HEREIN ARE THOSE OF THE SELLER ONLY,
AND NOT OF ANY REAL ESTATE LICENSEE OR OTHER PARTY.
DATE . . . . . . . BUYER . . . . . . . . . BUYER . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(2) If the disclosure statement is being completed for new construction
which has never been occupied, the disclosure statement is not required to
contain and the seller is not required to complete the questions listed in item 4.
Structural or item 5. Systems and Fixtures.

(3) The seller disclosure statement shall be for disclosure only, and shall not
be considered part of any written agreement between the buyer and seller of
residential property. The seller disclosure statement shall be only a disclosure
made by the seller, and not any real estate licensee involved in the transaction,
and shall not be construed as a warranty of any kind by the seller or any real
estate licensee involved in the transaction.

Sec. 4.  RCW 49.60.227 and 2018 c 65 s 1 are each amended to read as
follows:

(1)(a) If a written instrument contains a provision that is void by reason of
RCW 49.60.224, the owner, occupant, or tenant of the property which is subject
to the provision or the homeowners' association board may cause the provision
to be stricken from the public records by bringing an action in the superior court
in the county in which the property is located. The action shall be an in rem,
declaratory judgment action whose title shall be the description of the property.
The necessary party to the action shall be the owner, occupant, or tenant of the
property or any portion thereof. The person bringing the action shall pay a fee set
under RCW 36.18.012.

(b) If the court finds that any provisions of the written instrument are void
under RCW 49.60.224, it shall enter an order striking the void provisions from
the public records and eliminating the void provisions from the title or lease of
the property described in the complaint.

(i) A complete copy of any document affected by the order shall be made an
exhibit to the order and the order shall identify each document by recording
number and date of recordation and set forth verbatim the void provisions to be
struck from such document. The order shall include a certified copy of each
document, upon which the court has physically redacted the void provisions.

(ii) The person bringing the action may obtain and deliver a certified copy
of the order to the office of the county auditor or, in charter counties, the county
official charged with the responsibility for recording instruments in the county
records, in the county where the property is located.

(iii) The auditor shall record the documents prepared by the court. An image
of each document so corrected shall be placed in the public records. Each
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corrected document shall contain the following information on the first page or a
cover page prepared pursuant to RCW 65.04.047: The auditor's file number or
book and page of the original document, a notation that the original document
was corrected pursuant to this section, the cause number of the court action, and
the date the order was entered.

(iv) The auditor or official shall update the index of each original document
referenced in the order with the auditor's file number of the corrected document.
Further, the index will note that the original record is no longer the primary
official public record and is removed from the chain of title pursuant to the court
order.

(v) The original document or image and subsequent records of such actions
shall be separately maintained in the county's records and, at the auditor's or
official's discretion, the original document or image may also be transferred to
the secretary of state archives division to be preserved for historical or archival
purposes.

(2)(a) As an alternative to the judicial procedure set forth in subsection (1)
of this section, the owner of property subject to a written instrument that
contains a provision that is void by reason of RCW 49.60.224 may record a
restrictive covenant modification document with the county auditor, or in charter
counties the county official charged with the responsibility for recording
instruments in the county records, in the county in which the property is located.

(b) The modification document shall contain a recording reference to the
original written instrument.

(c) The modification document must state, in part:
"The referenced original written instrument contains discriminatory

provisions that are void and unenforceable under RCW 49.60.224 and federal
law. This document strikes from the referenced original instrument all provisions
that are void and unenforceable under law."

(d) The effective date of the modification document shall be the same as the
effective date of the original written instrument.

(e) If the owner causes to be recorded a modification document that contains
modifications not authorized by this section, the county auditor or recording
officer shall not incur liability for recording the document. Any liability that may
result is the sole responsibility of the owner who caused the recordation.

(f) No filing or recording fees or otherwise authorized surcharges shall be
required for the filing of a modification document pursuant to this section.

(3) For the purposes of this section, "restrictive covenant modification
document" or "modification document" means a standard form developed and
designed by the Washington state association of county auditors.

NEW SECTION. Sec. 5.  This act applies to real estate transactions entered
into on or after January 1, 2022.

Passed by the House April 15, 2021.
Passed by the Senate April 7, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________
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CHAPTER 257
[Engrossed Substitute House Bill 1410]

DELINQUENT PROPERTY TAXES—RESIDENTIAL PARCELS
257 AN ACT Relating to protecting taxpayers from home foreclosure; amending RCW 84.56.020;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 84.56.020 and 2019 c 332 s 1 are each amended to read as
follows:

Treasurers' tax collection duties.
(1) The county treasurer must be the receiver and collector of all taxes

extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines,
forfeitures or penalties received by any person or officer for the use of his or her
county. No treasurer may accept tax payments or issue receipts for the same until
the treasurer has completed the tax roll for the current year's collection and
provided notification of the completion of the roll. Notification may be
accomplished electronically, by posting a notice in the office, or through other
written communication as determined by the treasurer. All real and personal
property taxes and assessments made payable by the provisions of this title are
due and payable to the county treasurer on or before the thirtieth day of April
and, except as provided in this section, are delinquent after that date.

Tax statements.
(2)(a) Tax statements for the current year's collection must be distributed to

each taxpayer on or before March 15th provided that:
(i) All city and other taxing district budgets have been submitted to county

legislative authorities by November 30th per RCW 84.52.020;
(ii) The county legislative authority in turn has certified taxes levied to the

county assessor by November 30th per RCW 84.52.070; and
(iii) The county assessor has delivered the tax roll to the county treasurer by

January 15th per RCW 84.52.080.
(b) Each tax statement must include a notice that checks for payment of

taxes may be made payable to "Treasurer of . . . . . . County" or other appropriate
office, but tax statements may not include any suggestion that checks may be
made payable to the name of the individual holding the office of treasurer nor
any other individual.

(c) Each tax statement distributed to an address must include a notice with
information describing the:

(i) Property tax exemption program pursuant to RCW 84.36.379 through
84.36.389; and

(ii) Property tax deferral program pursuant to chapter 84.38 RCW.
Tax payment due dates.
On-time tax payments: First-half taxes paid by April 30th and second-

half taxes paid by October 31st.
(3) When the total amount of tax or special assessments on personal

property or on any lot, block or tract of real property payable by one person is
fifty dollars or more, and if one-half of such tax is paid on or before the thirtieth
day of April, the remainder of such tax is due and payable on or before the
following thirty-first day of October and is delinquent after that date.
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Delinquent tax payments for current year: First-half taxes paid after
April 30th.

(4) When the total amount of tax or special assessments on any lot, block or
tract of real property or on any mobile home payable by one person is fifty
dollars or more, and if one-half of such tax is paid after the thirtieth day of April
but before the thirty-first day of October, together with the applicable interest
and penalty on the full amount of tax payable for that year, the remainder of such
tax is due and payable on or before the following thirty-first day of October and
is delinquent after that date.

Delinquent tax payments: Interest, penalties, and treasurer duties.
(5)(a) Except as provided in (c) of this subsection, delinquent taxes under

this section are subject to interest ((at the rate of twelve percent per annum)) as
provided in this subsection computed on a monthly basis on the amount of tax
delinquent from the date of delinquency until paid. Interest must be calculated at
the rate in effect at the time of the tax payment, regardless of when the taxes
were first delinquent. ((In addition))

(i) Until December 31, 2022, the interest rate is 12 percent per annum for all
nonresidential real property and residential real property.

(ii) Beginning January 1, 2023, interest rates are as follows:
(A) Twelve percent per annum for all nonresidential real property and for

residential real property with greater than four units per taxable parcel; or
(B) Nine percent per annum for all residential real property with four or

fewer units per taxable parcel, including manufactured/mobile homes as defined
in RCW 59.20.030.

(b)(i) Penalties on delinquent taxes under this section may not be assessed
beginning the effective date of this section and through December 31, 2022.

(ii) Beginning January 1, 2023, delinquent taxes under this section are
subject to penalties for nonresidential real property and for residential real
property with greater than four units per taxable parcel as follows:

(((a))) (A) A penalty of three percent of the amount of tax delinquent is
assessed on the tax delinquent on June 1st of the year in which the tax is due.

(((b))) (B) An additional penalty of eight percent is assessed on the
delinquent tax amount on December 1st of the year in which the tax is due.

(iii) Penalties may not be assessed on residential real property with four or
fewer units per taxable parcel, including manufactured/mobile homes as defined
in RCW 59.20.030.

(c)(i) If a taxpayer is successfully participating in a payment agreement
under subsection (15)(b) of this section or a partial payment program pursuant to
subsection (15)(c) of this section, the county treasurer may not assess additional
penalties on delinquent taxes that are included within the payment agreement.
Interest and penalties that have been assessed prior to the payment agreement
remain due and payable as provided in the payment agreement.

(ii) The following remain due and payable as provided in any payment
agreement:

(A) Interest that has been assessed prior to the payment agreement; and
(B) Penalties assessed prior to the effective date of this section that have

been assessed prior to the payment agreement.
(6) A county treasurer must provide notification to each taxpayer whose

taxes have become delinquent under subsections (4) and (5) of this section. The
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delinquency notice must specify where the taxpayer can obtain information
regarding:

(a) Any current tax or special assessments due as of the date of the notice;
(b) Any delinquent tax or special assessments due, including any penalties

and interest, as of the date of the notice; and
(c) Where the taxpayer can pay his or her property taxes directly and contact

information, including but not limited to the phone number, for the statewide
foreclosure hotline recommended by the Washington state housing finance
commission.

(7) Within ninety days after the expiration of two years from the date of
delinquency (when a taxpayer's taxes have become delinquent), the county
treasurer must provide the name and property address of the delinquent taxpayer
to a homeownership resource center or any other designated local or state entity
recommended by the Washington state housing finance commission.

Collection of foreclosure costs.
(8)(a) When real property taxes become delinquent and prior to the filing of

the certificate of delinquency, the treasurer is authorized to assess and collect tax
foreclosure avoidance costs.

(b) When tax foreclosure avoidance costs are collected, such costs must be
credited to the county treasurer service fund account, except as otherwise
directed.

(c) For purposes of chapter 84.64 RCW, any taxes, interest, or penalties
deemed delinquent under this section remain delinquent until such time as all
taxes, interest, and penalties for the tax year in which the taxes were first due and
payable have been paid in full.

Periods of armed conflict.
(9) Subsection (5) of this section notwithstanding, no interest or penalties

may be assessed during any period of armed conflict regarding delinquent taxes
imposed on the personal residences owned by active duty military personnel
who are participating as part of one of the branches of the military involved in
the conflict and assigned to a duty station outside the territorial boundaries of the
United States.

State of emergency.
(10) During a state of emergency declared under RCW 43.06.010(12), the

county treasurer, on his or her own motion or at the request of any taxpayer
affected by the emergency, may grant extensions of the due date of any taxes
payable under this section as the treasurer deems proper.

Retention of funds from interest.
(11) All collections of interest on delinquent taxes must be credited to the

county current expense fund.
(12) For purposes of this chapter, "interest" means both interest and

penalties.
Retention of funds from property foreclosures and sales.
(13) The direct cost of foreclosure and sale of real property, and the direct

fees and costs of distraint and sale of personal property, for delinquent taxes,
must, when collected, be credited to the operation and maintenance fund of the
county treasurer prosecuting the foreclosure or distraint or sale; and must be
used by the county treasurer as a revolving fund to defray the cost of further
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foreclosure, distraint, and sale because of delinquent taxes without regard to
budget limitations and not subject to indirect costs of other charges.

Tax due dates and options for tax payment collections.
Electronic billings and payments.
(14) For purposes of this chapter, and in accordance with this section and

RCW 36.29.190, the treasurer may collect taxes, assessments, fees, rates,
interest, and charges by electronic billing and payment. Electronic billing and
payment may be used as an option by the taxpayer, but the treasurer may not
require the use of electronic billing and payment. Electronic bill presentment and
payment may be on a monthly or other periodic basis as the treasurer deems
proper for:

(a) Delinquent tax year payments; and
(b) Prepayments of current tax.
Tax payments.
Prepayment for current taxes.
(15)(a) The treasurer may accept prepayments for current year taxes by any

means authorized. All prepayments must be paid in full by the due date specified
in subsection (16) of this section.

Payment agreements for current year taxes.
(b)(i) The treasurer may provide, by electronic means or otherwise, a

payment agreement that provides for payment of current year taxes, inclusive of
prepayment collection charges. The payment agreement must be signed by the
taxpayer and treasurer or the treasurer's deputy prior to the sending of an
electronic or alternative bill, which includes a payment plan for current year
taxes.

Payment agreements for delinquent year taxes.
(ii)(A) The treasurer may provide, by electronic means or otherwise, a

payment agreement for payment of past due delinquencies. The payment
agreement must be signed by the taxpayer and treasurer or the treasurer's deputy
prior to the sending of an electronic or alternative bill, which includes a payment
plan for past due delinquent taxes and charges.

(B) Tax payments received by a treasurer for delinquent year taxes from a
taxpayer participating on a payment agreement must be applied first to the oldest
delinquent year unless such taxpayer requests otherwise.

Partial payments: Acceptance of partial payments for current and
delinquent taxes.

(c)(i) In addition to the payment agreement program in (b) of this
subsection, the treasurer may accept partial payment of any current and
delinquent taxes including interest and penalties by any means authorized
including electronic bill presentment and payments.

(ii) All tax payments received by a treasurer for delinquent year taxes from a
taxpayer paying a partial payment must be applied first to the oldest delinquent
year unless such taxpayer requests otherwise.

Payment for delinquent taxes.
(d) Payments on past due taxes must include collection of the oldest

delinquent year, which includes interest, penalties, and taxes within an eighteen-
month period, prior to filing a certificate of delinquency under chapter 84.64
RCW or distraint pursuant to RCW 84.56.070.

Due date for tax payments.
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(16) All taxes upon real and personal property made payable by the
provisions of this title are due and payable to the treasurer on or before the
thirtieth day of April and are delinquent after that date. The remainder of the tax
is due and payable on or before the following thirty-first of October and is
delinquent after that date. All other assessments, fees, rates, and charges are
delinquent after the due date.

Electronic funds transfers.
(17) A county treasurer may authorize payment of:
(a) Any current property taxes due under this chapter by electronic funds

transfers on a monthly or other periodic basis; and
(b) Any past due property taxes, penalties, and interest under this chapter by

electronic funds transfers on a monthly or other periodic basis. Delinquent taxes
are subject to interest and penalties, as provided in subsection (5) of this section.
All tax payments received by a treasurer from a taxpayer paying delinquent year
taxes must be applied first to the oldest delinquent year unless such taxpayer
requests otherwise.

Payment for administering prepayment collections.
(18) The treasurer must pay any collection costs, investment earnings, or

both on past due payments or prepayments to the credit of a county treasurer
service fund account to be created and used only for the payment of expenses
incurred by the treasurer, without limitation, in administering the system for
collecting prepayments.

Waiver of interest and penalties for qualified taxpayers subject to
foreclosure.

(19) No earlier than sixty days prior to the date that is three years after the
date of delinquency, the treasurer must waive all outstanding interest and
penalties on delinquent taxes due from a taxpayer if the property is subject to an
action for foreclosure under chapter 84.64 RCW and the following requirements
are met:

(a) The taxpayer is income-qualified under RCW 84.36.381(5)(a), as
verified by the county assessor;

(b) The taxpayer occupies the property as their principal place of residence;
and

(c) The taxpayer has not previously received a waiver on the property as
provided under this subsection.

Definitions.
(20) The definitions in this subsection apply throughout this section unless

the context clearly requires otherwise.
(a) "Electronic billing and payment" means statements, invoices, or bills

that are created, delivered, and paid using the internet. The term includes an
automatic electronic payment from a person's checking account, debit account,
or credit card.

(b) "Internet" has the same meaning as provided in RCW 19.270.010.
(c) "Tax foreclosure avoidance costs" means those direct costs associated

with the administration of properties subject to and prior to foreclosure. Tax
foreclosure avoidance costs include:

(i) Compensation of employees for the time devoted to administering the
avoidance of property foreclosure; and
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(ii) The cost of materials, services, or equipment acquired, consumed, or
expended in administering tax foreclosure avoidance prior to the filing of a
certificate of delinquency.

NEW SECTION. Sec. 2.  This act takes effect January 1, 2022.

Passed by the House April 22, 2021.
Passed by the Senate April 5, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 258
[Engrossed Substitute House Bill 1457]

BROADBAND FACILITIES—LIMITED ACCESS HIGHWAYS
258 AN ACT Relating to facilitating the coordinated installation of broadband along state
highways; amending RCW 43.330.532, 43.330.534, 43.330.538, 47.52.001, and 47.44.010; adding a
new section to chapter 47.44 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  (1) The legislature finds that:
(a) Increasing broadband access to unserved areas of the state provides an

increasingly essential public benefit to the citizens of Washington by allowing
full participation in society and the modern economy, and enabling access to
health care, education, the use of other technologies, and essential services,
including public safety;

(b) Facilitating and accelerating affordable and quality statewide broadband
access for all Washingtonians will require sustained investment, research, local
and community participation, and the formation of strategic partnerships
between private, public, and nonprofit entities;

(c) Providing for additional coordination and removal of barriers across
sectors to increase broadband access in unserved areas is in the best interest of
the state;

(d) Maximizing the use of rights-of-way during construction or repair of
transportation systems offers cost-effective opportunities for extending and
improving broadband and high-speed internet connections throughout the state;
and

(e) Expanding broadband access, especially broadband conduit along
roadways, provides commensurate benefits to the transportation system and
motor vehicle users in terms of reducing the use of roads and alleviating
congestion by allowing for more telework, and laying the foundation for a
transportation system increasingly more reliant on autonomous vehicles.

(2) The legislature also finds that there is a need to utilize near-term options
and opportunities along state highway rights-of-way to drive broadband network
expansion and for undertaking longer-term planning of activities to develop
additional paths to facilitate the expansion of broadband networks along state
highway rights-of-way.

(3) Therefore, the legislature intends to expedite the expansion of broadband
access to unserved areas throughout the state by increasing broadband
infrastructure coordination, including through collaboration between the
statewide broadband office and the department of transportation; proactively
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facilitating installation and improvement of infrastructure during state road
construction projects; and studying recommendations related to the department
of transportation's role in broadband service expansion efforts.

Sec. 2.  RCW 43.330.532 and 2019 c 365 s 3 are each amended to read as
follows:

(1) The governor's statewide broadband office is established. The director of
the office must be appointed by the governor. The office may employ staff
necessary to carry out the office's duties as prescribed by chapter 365, Laws of
2019, subject to the availability of amounts appropriated for this specific
purpose.

(2) The purpose of the office is to encourage, foster, develop, and improve
affordable, quality broadband within the state in order to:

(a) Drive job creation, promote innovation, improve economic vitality, and
expand markets for Washington businesses;

(b) Serve the ongoing and growing needs of Washington's education
systems, health care systems, public safety systems, transportation systems,
industries and business, governmental operations, and citizens; and

(c) Improve broadband accessibility for unserved communities and
populations.

Sec. 3.  RCW 43.330.534 and 2019 c 365 s 4 are each amended to read as
follows:

(1) The office has the power and duty to:
(a) Serve as the central broadband planning body for the state of

Washington;
(b) Coordinate with local governments, tribes, public and private entities,

nonprofit organizations, and consumer-owned and investor-owned utilities to
develop strategies and plans promoting deployment of broadband infrastructure
and greater broadband access, while protecting proprietary information;

(c) Review existing broadband initiatives, policies, and public and private
investments;

(d) Develop, recommend, and implement a statewide plan to encourage
cost-effective broadband access and to make recommendations for increased
usage, particularly in rural and other unserved areas;

(e) Update the state's broadband goals and definitions for broadband service
in unserved areas as technology advances, except that the state's definition for
broadband service may not be actual speeds less than twenty-five megabits per
second download and three megabits per second upload; and

(f) Encourage public-private partnerships to increase deployment and
adoption of broadband services and applications.

(2) When developing plans or strategies for broadband deployment, the
office must consider:

(a) Partnerships between communities, tribes, nonprofit organizations, local
governments, consumer-owned and investor-owned utilities, and public and
private entities;

(b) Funding opportunities that provide for the coordination of public,
private, state, and federal funds for the purposes of making broadband
infrastructure or broadband services available to rural and unserved areas of the
state;
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(c) Barriers to the deployment, adoption, and utilization of broadband
service, including affordability of service and project coordination logistics; and

(d) Requiring minimum broadband service of twenty-five megabits per
second download and three megabits per second upload speed, that is scalable to
faster service.

(3) The office may assist applicants for the grant and loan program created
in RCW 43.155.160 with seeking federal funding or matching grants and other
grant opportunities for deploying broadband services.

(4) The office may take all appropriate steps to seek and apply for federal
funds for which the office is eligible, and other grants, and accept donations, and
must deposit these funds in the statewide broadband account created in RCW
43.155.165.

(5) In carrying out its purpose, the office may collaborate with the utilities
and transportation commission, the office of the chief information officer, the
department of commerce, the community economic revitalization board, the
department of transportation, the public works board, the state librarian, and all
other relevant state agencies.

Sec. 4.  RCW 43.330.538 and 2019 c 365 s 6 are each amended to read as
follows:

(1) Beginning January 1, 2021, and biennially thereafter, the office shall
report to the legislative committees with jurisdiction over broadband policy and
finance on the office's activities during the previous two years.

(2) The report must, at a minimum, contain:
(a) An analysis of the current availability and use of broadband, including

average broadband speeds, within the state;
(b) Information gathered from schools, libraries, hospitals, and public safety

facilities across the state, determining the actual speed and capacity of
broadband currently in use and the need, if any, for increases in speed and
capacity to meet current or anticipated needs;

(c) An overview of incumbent broadband infrastructure within the state;
(d) A summary of the office's activities in coordinating broadband

infrastructure development with the department of transportation and the public
works board, including a summary of funds awarded under RCW 43.155.160;

(e) Suggested policies, incentives, and legislation designed to accelerate the
achievement of the goals under RCW 43.330.536; and

(f) Any proposed legislative and policy initiatives.

NEW SECTION. Sec. 5.  A new section is added to chapter 47.44 RCW to
read as follows:

(1) The department is directed to adopt and maintain an agency policy that
requires the department to proactively provide broadband facility owners with
information about planned state highway projects to enable collaboration
between broadband facility owners and the department to identify opportunities
for the installation of broadband facilities during the appropriate phase of these
projects when such opportunities exist.

(2) If no owners are ready or able to participate in coordination of the
installation of broadband infrastructure concurrently with state highway
projects, the department may enlist its contractors to install broadband conduit as
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part of road construction projects in order to directly benefit the transportation
system and motor vehicle users by:

(a) Reducing future traffic impacts to the traveling public on the roadway;
(b) Supporting the vehicle miles traveled reduction and congestion

management goals of the state by allowing for more telework; or
(c) Proactively preparing the transportation system for the widespread

development and use of autonomous vehicles.
(3) Broadband facility owners must first obtain a franchise granted by the

department pursuant to RCW 47.44.010 and 47.44.020 before installing
broadband facilities within the department's conduit. The costs for installation
and maintenance of such broadband facilities shall be the responsibility of the
broadband facility owner. The department may adopt rules establishing a fee
schedule for occupancy of broadband facilities within the department's conduit
consistent with federal law.

(4) As used in this section:
(a) "Broadband conduit" means a conduit used to support broadband

infrastructure, including fiber optic cables.
(b) "Broadband infrastructure" has the same meaning as in RCW

43.330.530.

Sec. 6.  RCW 47.52.001 and 2004 c 131 s 1 are each amended to read as
follows:

(1) Unrestricted access to and from public highways has resulted in
congestion and peril for the traveler. It has caused undue slowing of all traffic in
many areas. The investment of the public in highway facilities has been impaired
and highway facilities costing vast sums of money will have to be relocated and
reconstructed.

(2) ((Personal wireless service)) Broadband, which includes a range of high-
speed transmission technologies, including fiber optic lines and personal
wireless service facilities, is a critical part of the state's infrastructure. The rapid
deployment of ((personal wireless service)) broadband facilities is critical to
ensure public safety, network access, quality of service, and rural economic
development.

(3) It is, therefore, the declared policy of this state to limit access to the
highway facilities of this state in the interest of highway safety and for the
preservation of the investment of the public in such facilities, and to ((assure))
ensure that the use of rights-of-way of limited access facilities accommodate the
deployment of ((personal wireless service)) broadband facilities consistent with
these interests. In furtherance of this policy, the department is directed to adopt
and maintain an agency policy that requires the department to proactively
provide broadband facility owners with information about planned limited
access highway projects to enable collaboration between broadband facility
owners and the department to identify opportunities for the installation of
broadband facilities during the appropriate phase of these projects when such
opportunities exist. Coordination between the department and broadband facility
owners under this section must comply with applicable state and federal law
including, but not limited to, chapter 47.44 RCW and RCW 47.04.045.

NEW SECTION. Sec. 7.  (1) Subject to the availability of amounts
appropriated for this specific purpose in the omnibus transportation
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appropriations act, the joint transportation committee shall oversee a consultant
study to recommend:

(a) An effective department of transportation strategy, and specific highway
corridors, that could be used to address missing fiber connections and inadequate
broadband service in parts of the state unserved and underserved by broadband
facilities while also aiding the achievement of the state broadband goals
specified in RCW 43.330.536. As part of this recommendation, the following
areas must also be addressed:

(i) What the appropriate taxonomy to apply to areas unserved or
underserved by broadband is to better prioritize and contextualize the urgency of
the need for broadband infrastructure in a given area; and

(ii) When the inclusion of broadband conduit installation in a transportation
project is recommended as the most effective means of facilitating broadband
access, rather than an alternative broadband facility placement, taking into
account potential costs, and subject to any limitations in understanding potential
costs of installation as part of a transportation project not yet undertaken;

(b) The role of the Washington state department of transportation and the
statewide broadband office in a coordinated approach for broadband
development statewide on highway rights-of-way that includes the adaptation of
existing programs and activities to further a state initiative to expand and
improve access to broadband;

(c) The most promising planning and financing tools that could be used by
the department of transportation to provide the state with greater ability to install
conduit in anticipation of future broadband fiber occupancy by others;

(d) Opportunities for mutually beneficial partnerships between the
department of transportation and broadband service providers that could provide
broadband services for transportation purposes such as intelligent transportation
systems, cooperative automated transportation/autonomous vehicles,
transportation demand management, and highway maintenance activities; and

(e) Strategies for the mitigation of potential safety, operations, and
preservation impacts to transportation related to the recommendations made in
(a) through (d) of this subsection.

(2) The study must consider the most relevant best practices in other states
and their potential application in Washington.

(3) The study must also include an examination of any state and federal laws
and regulations that could prevent or limit the implementation of these
recommendations, as well as recommendations for modifications to the
applicable state laws and regulations and recommended federal actions that
could be requested by Washington state legislators.

(4) The joint transportation committee shall consult with the department of
transportation, the Washington statewide broadband office, other state agencies
and local jurisdictions, public and private utility providers, and public and
private broadband providers, as necessary, during development of the study's
recommendations to ensure the relevance and applicability of the
recommendations to the state.

(5) The joint transportation committee shall issue a report of its findings and
recommendations to the house of representatives and senate transportation
committees by January 1, 2022.
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Sec. 8.  RCW 47.44.010 and 2001 c 201 s 5 are each amended to read as
follows:

(1) The department of transportation may grant franchises to persons,
associations, private or municipal corporations, the United States government, or
any agency thereof, to use any state highway for the construction and
maintenance of water pipes, flume, gas, oil or coal pipes, telephone, telegraph
((and)), fiber optic, electric light and power lines and conduits, trams or
railways, and any structures or facilities that are part of an urban public
transportation system owned or operated by a municipal corporation, agency, or
department of the state of Washington other than the department of
transportation, and any other such facilities. In order to minimize the disruption
to traffic and damage to the roadway, the department is encouraged to develop a
joint trenching policy with other affected jurisdictions so that all permittees and
franchisees requiring access to ground under the roadway may do so at one time.

(2) All applications for the franchise must be made in writing and
subscribed by the applicant, and describe the state highway or portion thereof
over which franchise is desired and the nature of the franchise. The application
must also include the identification of all jurisdictions affected by the franchise
and the names of other possible franchisees who should receive notice of the
application for a franchise.

(3) The department of transportation shall adopt rules providing for a
hearing or an opportunity for a hearing with reasonable public notice thereof
with respect to any franchise application involving the construction and
maintenance of utilities or other facilities within the highway right-of-way which
the department determines may (a) during construction, significantly disrupt the
flow of traffic or use of driveways or other facilities within the right-of-way, or
(b) during or following construction, cause a significant and adverse effect upon
the surrounding environment.

Passed by the House April 15, 2021.
Passed by the Senate April 10, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 259
[Substitute Senate Bill 5009]

UNIFORM PUBLIC EXPRESSION PROTECTION ACT
259 AN ACT Relating to the uniform public expression protection act; adding a new chapter to
Title 4 RCW; and repealing RCW 4.24.525.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1.  SHORT TITLE. This chapter may be known and

cited as the uniform public expression protection act.
NEW SECTION. Sec. 2.  SCOPE. (1) In this section:
(a) "Goods or services" does not include the creation, dissemination,

exhibition, or advertisement or similar promotion of a dramatic, literary,
musical, political, journalistic, or artistic work.

(b) "Governmental unit" means a public corporation or government or
governmental subdivision, agency, or instrumentality.
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(c) "Person" means an individual, estate, trust, partnership, business or
nonprofit entity, governmental unit, or other legal entity.

(2) Except as otherwise provided in subsection (3) of this section, this
chapter applies to a cause of action asserted in a civil action against a person
based on the person's:

(a) Communication in a legislative, executive, judicial, administrative, or
other governmental proceeding;

(b) Communication on an issue under consideration or review in a
legislative, executive, judicial, administrative, or other governmental
proceeding;

(c) Exercise of the right of freedom of speech or of the press, the right to
assemble or petition, or the right of association, guaranteed by the United States
Constitution or Washington state Constitution, on a matter of public concern.

(3)(a) Except when (b) of this subsection applies, this chapter does not apply
to a cause of action asserted:

(i) Against a governmental unit or an employee or agent of a governmental
unit acting or purporting to act in an official capacity;

(ii) By a governmental unit or an employee or agent of a governmental unit
acting in an official capacity to enforce a law to protect against an imminent
threat to public health or safety;

(iii) Against a person primarily engaged in the business of selling or leasing
goods or services if the cause of action arises out of a communication related to
the person's sale or lease of the goods or services;

(iv) Against a person named in a civil suit brought by a victim of a crime
against a perpetrator;

(v) Against a person named in a civil suit brought to establish or declare real
property possessory rights, use of real property, recovery of real property, quiet
title to real property, or related claims relating to real property;

(vi) Seeking recovery for bodily injury, wrongful death, or survival or to
statements made regarding that legal action, unless the claims involve damage to
reputation;

(vii) Brought under the insurance code or arising out of an insurance
contract;

(viii) Based on a common law fraud claim;
(ix) Brought under Title 26 RCW, or counterclaims based on a criminal no-

contact order pursuant to chapter 10.99 RCW, for or based on an antiharassment
order under chapter 10.14 RCW or RCW 9A.46.050, for or based on a sexual
assault protection order under chapter 7.90 RCW, or for or based on a vulnerable
adult protection order under chapter 74.34 RCW;

(x) Brought under Title 49 RCW; negligent supervision, retention, or
infliction of emotional distress unless the claims involve damage to reputation;
wrongful discharge in violation of public policy; whistleblowing, including
chapters 42.40 and 42.41 RCW; or enforcement of employee rights under civil
service, collective bargaining, or handbooks and policies;

(xi) Brought under the consumer protection act, chapter 19.86 RCW; or
(xii) Any claim brought under federal law.
(b) This chapter applies to a cause of action asserted under (a)(iii), (viii), or

(xi) of this subsection when the cause of action is:
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(i) A legal action against a person arising from any act of that person,
whether public or private, related to the gathering, receiving, posting, or
processing of information for communication to the public, whether or not the
information is actually communicated to the public, for the creation,
dissemination, exhibition, or advertisement or other similar promotion of a
dramatic, literary, musical, political, journalistic, or otherwise artistic work,
including audio-visual work regardless of the means of distribution, a motion
picture, a television or radio program, or an article published in a newspaper,
website, magazine, or other platform, no matter the method or extent of
distribution; or

(ii) A legal action against a person related to the communication, gathering,
receiving, posting, or processing of consumer opinions or commentary,
evaluations of consumer complaints, or reviews or ratings of businesses.

NEW SECTION. Sec. 3.  SPECIAL MOTION FOR EXPEDITED
RELIEF. (1) Prior to filing a special motion for expedited relief under subsection
(2) of this section, the moving party shall provide written notice to the
responding party of its intent to file the motion at least 14 days prior to filing the
motion. During that time, the responding party may withdraw or amend the
pleading in accordance with applicable court rules, but shall otherwise comply
with the stay obligations listed in section 4 of this act. If the moving party fails to
provide the notice required under this subsection, such failure shall not affect the
moving party's right to relief under this act, but the moving party shall not be
entitled to recover reasonable attorneys' fees under section 10 of this act.

(2) Not later than sixty days after a party is served with a complaint, cross-
claim, counterclaim, third-party claim, or other pleading that asserts a cause of
action to which this chapter applies, or at a later time on a showing of good
cause, the party may file a special motion for expedited relief to dismiss the
cause of action or part of the cause of action.

NEW SECTION. Sec. 4.  STAY. (1) Except as otherwise provided in
subsections (4) through (7) of this section, on the earlier of the giving of notice
of intent to file a motion under section 3(1) of this act or the filing of a motion
under section 3(2) of this act:

(a) All other proceedings between the moving party and responding party,
including discovery and a pending hearing or motion, are stayed; and

(b) On motion by the moving party, the court may stay a hearing or motion
involving another party, or discovery by another party, if the hearing or ruling on
the motion would adjudicate, or the discovery would relate to, an issue material
to the motion under section 3 of this act.

(2) A stay under subsection (1) of this section remains in effect until entry of
an order ruling on the motion under section 3 of this act and expiration of the
time under section 9 of this act for the moving party to appeal the order.

(3) Except as otherwise provided in subsections (5), (6), and (7) of this
section, if a party appeals from an order ruling on a motion under section 3 of
this act, all proceedings between all parties in the action are stayed. The stay
remains in effect until the conclusion of the appeal.

(4) During a stay under subsection (1) of this section, the court may allow
limited discovery if a party shows that specific information is necessary to
establish whether a party has satisfied or failed to satisfy a burden under section
[ 2010 ]



WASHINGTON LAWS, 2021 Ch. 259
7(1) of this act and the information is not reasonably available unless discovery
is allowed.

(5) A motion under section 10 of this act for costs, attorneys' fees, and
expenses is not subject to a stay under this section.

(6) A stay under this section does not affect a party's ability voluntarily to
dismiss a cause of action or part of a cause of action or move to sever a cause of
action.

(7) During a stay under this section, the court for good cause may hear and
rule on:

(a) A motion unrelated to the motion under section 3 of this act; and
(b) A motion seeking a special or preliminary injunction to protect against

an imminent threat to public health or safety.

NEW SECTION. Sec. 5.  HEARING. (1) The court shall hear a motion
under section 3 of this act not later than sixty days after filing of the motion,
unless the court orders a later hearing:

(a) To allow discovery under section 4(4) of this act; or
(b) For other good cause.
(2) If the court orders a later hearing under subsection (1)(a) of this section,

the court shall hear the motion under section 3 of this act not later than sixty days
after the court order allowing the discovery, unless the court orders a later
hearing under subsection (1)(b) of this section.

NEW SECTION. Sec. 6.  PROOF. In ruling on a motion under section 3 of
this act, the court shall consider the pleadings, the motion, any reply or response
to the motion, and any evidence that could be considered in ruling on a motion
for summary judgment under superior court civil rule 56.

NEW SECTION. Sec. 7.  DISMISSAL OF CAUSE OF ACTION IN
WHOLE OR PART. (1) In ruling on a motion under section 3 of this act, the
court shall dismiss with prejudice a cause of action, or part of a cause of action,
if:

(a) The moving party establishes under section 2(2) of this act that this
chapter applies;

(b) The responding party fails to establish under section 2(3) of this act that
this chapter does not apply; and

(c) Either:
(i) The responding party fails to establish a prima facie case as to each

essential element of the cause of action; or
(ii) The moving party establishes that:
(A) The responding party failed to state a cause of action upon which relief

can be granted; or
(B) There is no genuine issue as to any material fact and the moving party is

entitled to judgment as a matter of law on the cause of action or part of the cause
of action.

(2) A voluntary dismissal without prejudice of a responding party's cause of
action, or part of a cause of action, that is the subject of a motion under section 3
of this act does not affect a moving party's right to obtain a ruling on the motion
and seek costs, attorneys' fees, and expenses under section 10 of this act.

(3) A voluntary dismissal with prejudice of a responding party's cause of
action, or part of a cause of action, that is the subject of a motion under section 3
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of this act establishes for the purpose of section 10 of this act that the moving
party prevailed on the motion.

NEW SECTION. Sec. 8.  RULING. The court shall rule on a motion under
section 3 of this act not later than sixty days after a hearing under section 5 of
this act.

NEW SECTION. Sec. 9.  APPEAL. A moving party may appeal as a matter
of right from an order denying, in whole or in part, a motion under section 3 of
this act. The appeal must be filed not later than twenty-one days after entry of the
order.

NEW SECTION. Sec. 10.  COSTS, ATTORNEYS' FEES, AND
EXPENSES. On a motion under section 3 of this act, the court shall award court
costs, reasonable attorneys' fees, and reasonable litigation expenses related to the
motion:

(1) To the moving party if the moving party prevails on the motion; or
(2) To the responding party if the responding party prevails on the motion

and the court finds that the motion was not substantially justified or filed solely
with intent to delay the proceeding.

NEW SECTION. Sec. 11.  CONSTRUCTION. This chapter must be
broadly construed and applied to protect the exercise of the right of freedom of
speech and of the press, the right to assemble and petition, and the right of
association, guaranteed by the United States Constitution or the Washington
state Constitution.

NEW SECTION. Sec. 12.  UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW SECTION. Sec. 13.  TRANSITIONAL PROVISION. This chapter
applies to a civil action filed or cause of action asserted in a civil action on or
after the effective date of this section.

NEW SECTION. Sec. 14.  SEVERABILITY. If any provision of this act or
its application to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15.  RCW 4.24.525 (Public participation lawsuits—
Special motion to strike claim—Damages, costs, attorneys' fees, other relief—
Definitions) and 2010 c 118 s 2 are each repealed.

NEW SECTION. Sec. 16.  Sections 1 through 13 of this act constitute a
new chapter in Title 4 RCW.

Passed by the Senate April 14, 2021.
Passed by the House April 9, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________
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CHAPTER 260
[Engrossed Substitute Senate Bill 5024]

CONDOMINIUM CONSTRUCTION—VARIOUS PROVISIONS
260 AN ACT Relating to reducing barriers to condominium construction; and amending RCW
64.55.040 and 64.90.645.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 64.55.040 and 2005 c 456 s 5 are each amended to read as
follows:

(1) A qualified building enclosure inspector:
(a) Must be ((a)) the architect or engineer of record or another person with

substantial and verifiable training and experience in building enclosure design
and construction;

(b) Shall be free from improper interference or influence relating to the
inspections; and

(c) May not be an employee, officer, or director of, nor have any pecuniary
interest in, the declarant, developer, association, or any party providing services
or materials for the project, or any of their respective affiliates, except that the
qualified inspector may be the architect or engineer who approved the building
enclosure design documents or the architect or engineer of record. The qualified
inspector may, but is not required to, assist with the preparation of such design
documents.

(2) Nothing in this section alters requirements for licensure of any architect,
engineer, or other professional, or alters the jurisdiction, authority, or scope of
practice of architects, engineers, other professionals, or general contractors.

Sec. 2.  RCW 64.90.645 and 2018 c 277 s 410 are each amended to read as
follows:

((Any earnest money deposit, as defined in RCW 64.04.005, or any
reservation)) (1) Except as provided in subsection (2) of this section, any deposit
made in connection with the right to purchase a unit from a person required to
deliver a public offering statement pursuant to RCW 64.90.605(3) must be
placed in escrow and held in this state in an escrow or trust account designated
solely for that purpose by a licensed title insurance company or agent, a licensed
attorney, a real estate broker or independent bonded escrow company, or an
institution whose accounts are insured by a governmental agency or
instrumentality until: (((1))) (a) Delivered to the declarant at closing, (((2))) (b)
delivered to the declarant because of the purchaser's default under a contract to
purchase the unit, (((3))) (c) refunded to the purchaser, or (((4))) (d) delivered to
a court in connection with the filing of an interpleader action.

(2)(a) If a purchase agreement for the sale of a unit provides that deposit
funds may be used for construction costs and the declarant obtains and maintains
a surety bond as required by this section, the declarant may withdraw escrow
funds when construction of improvements has begun. The funds may be used
only for actual building and construction costs of the project in which the unit is
located.

(b) The bond must be issued by a surety insurer licensed in this state in favor
of the purchaser in an amount adequate to cover the amount of the deposit to be
withdrawn. The declarant may not withdraw more than the face amount of the
bond. The bond must be payable to the purchaser if the purchaser obtains a final
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judgment against the declarant requiring the declarant to return the deposit
pursuant to the purchase agreement. The bond may be either in the form of an
individual bond for each deposit accepted by the declarant or in the form of a
blanket bond assuring the return of all deposits received by the declarant.

(c) The party holding escrow funds who releases all or anyportion of the
funds to the declarant has no obligation to monitor theprogress of construction or
the expenditure of the funds by thedeclarant and is not liable to any purchaser for
the release of fundspursuant to this section.

(3) A deposit under this section may not exceed five percent of the purchase
price.

Passed by the Senate April 15, 2021.
Passed by the House April 8, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________

CHAPTER 261
[Engrossed Substitute Senate Bill 5038]

OPEN CARRY OF WEAPONS—DEMONSTRATIONS AND STATE CAPITOL
261 AN ACT Relating to prohibiting the open carry of certain weapons at public permitted
demonstrations and the state capitol; reenacting and amending RCW 9.41.300; adding a new section
to chapter 9.41 RCW; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1.  RCW 9.41.300 and 2018 c 201 s 9003 and 2018 c 201 s 6007 are
each reenacted and amended to read as follows:

(1) It is unlawful for any person to enter the following places when he or she
knowingly possesses or knowingly has under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) held for extradition or as a material witness, or (iii)
otherwise confined pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court
proceedings, including courtrooms, jury rooms, judge's chambers, offices and
areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not
include common areas of ingress and egress to the building that is used in
connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).

For purposes of this subsection (1)(b), "weapon" means any firearm,
explosive as defined in RCW 70.74.010, or any weapon of the kind usually
known as slungshot, sand club, or metal knuckles, or any knife, dagger, dirk, or
other similar weapon that is capable of causing death or bodily injury and is
commonly used with the intent to cause death or bodily injury.

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for pistols and key to a weapon owner for weapon
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storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated
official shall be located within the same building used in connection with court
proceedings. The local legislative authority shall be liable for any negligence
causing damage to or loss of a weapon either placed in a locked box or left with
an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility licensed or
certified by the department of health for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public;

(d) That portion of an establishment classified by the state liquor and
cannabis board as off-limits to persons under ((twenty-one)) 21 years of age; or

(e) The restricted access areas of a commercial service airport designated in
the airport security plan approved by the federal transportation security
administration, including passenger screening checkpoints at or beyond the point
at which a passenger initiates the screening process. These areas do not include
airport drives, general parking areas and walkways, and shops and areas of the
terminal that are outside the screening checkpoints and that are normally open to
unscreened passengers or visitors to the airport. Any restricted access area shall
be clearly indicated by prominent signs indicating that firearms and other
weapons are prohibited in the area.

(2)(a) Except as provided in (c) of this subsection, it is unlawful for any
person to knowingly open carry a firearm or other weapon while knowingly at
any permitted demonstration. This subsection (2)(a) applies whether the person
carries the firearm or other weapon on his or her person or in a vehicle.

(b) It is unlawful for any person to knowingly open carry a firearm or other
weapon while knowingly within 250 feet of the perimeter of a permitted
demonstration after a duly authorized state or local law enforcement officer
advises the person of the permitted demonstration and directs the person to leave
until he or she no longer possesses or controls the firearm or other weapon. This
subsection (2)(b) does not apply to any person possessing or controlling any
firearm or other weapon on private property owned or leased by that person.

(c) Duly authorized federal, state, and local law enforcement officers and
personnel are exempt from the provisions of this subsection (2) when carrying a
firearm or other weapon in conformance with their employing agency's policy.
Members of the armed forces of the United States or the state of Washington are
exempt from the provisions of this subsection (2) when carrying a firearm or
other weapon in the discharge of official duty or traveling to or from official
duty.

(d) For purposes of this subsection, the following definitions apply:
(i) "Permitted demonstration" means either: (A) A gathering for which a

permit has been issued by a federal agency, state agency, or local government; or
(B) a gathering of 15 or more people who are assembled for a single event at a
public place that has been declared as permitted by the chief executive, sheriff,
or chief of police of a local government in which the gathering occurs. A
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"gathering" means a demonstration, march, rally, vigil, sit-in, protest, picketing,
or similar public assembly.

(ii) "Public place" means any site accessible to the general public for
business, entertainment, or another lawful purpose. A "public place" includes,
but is not limited to, the front, immediate area, or parking lot of any store, shop,
restaurant, tavern, shopping center, or other place of business; any public
building, its grounds, or surrounding area; or any public parking lot, street, right-
of-way, sidewalk, public park, or other public grounds.

(iii) "Weapon" has the same meaning given in subsection (1)(b) of this
section.

(e) Nothing in this subsection applies to the lawful concealed carry of a
firearm by a person who has a valid concealed pistol license.

(3) Cities, towns, counties, and other municipalities may enact laws and
ordinances:

(a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(i) Any pistol in the possession of a person licensed under RCW 9.41.070 or
exempt from the licensing requirement by RCW 9.41.060; or

(ii) Any showing, demonstration, or lecture involving the exhibition of
firearms.

(((3))) (4)(a) Cities, towns, and counties may enact ordinances restricting
the areas in their respective jurisdictions in which firearms may be sold, but,
except as provided in (b) of this subsection, a business selling firearms may not
be treated more restrictively than other businesses located within the same zone.
An ordinance requiring the cessation of business within a zone shall not have a
shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling
firearms to not less than ((five hundred)) 500 feet from primary or secondary
school grounds, if the business has a storefront, has hours during which it is open
for business, and posts advertisements or signs observable to passersby that
firearms are available for sale. A business selling firearms that exists as of the
date a restriction is enacted under this subsection (((3))) (4)(b) shall be
grandfathered according to existing law.

(((4))) (5) Violations of local ordinances adopted under subsection (((2)))
(3) of this section must have the same penalty as provided for by state law.

(((5))) (6) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(((6))) (7) Subsection (1) of this section does not apply to:
(a) A person engaged in military activities sponsored by the federal or state

governments, while engaged in official duties;
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(b) Law enforcement personnel, except that subsection (1)(b) of this section
does apply to a law enforcement officer who is present at a courthouse building
as a party to an action under chapter 10.14, 10.99, or 26.50 RCW, or an action
under Title 26 RCW where any party has alleged the existence of domestic
violence as defined in RCW 26.50.010; or

(c) Security personnel while engaged in official duties.
(((7))) (8) Subsection (1)(a), (b), (c), and (e) of this section does not apply to

correctional personnel or community corrections officers, as long as they are
employed as such, who have completed government-sponsored law enforcement
firearms training, except that subsection (1)(b) of this section does apply to a
correctional employee or community corrections officer who is present at a
courthouse building as a party to an action under chapter 10.14, 10.99, or 26.50
RCW, or an action under Title 26 RCW where any party has alleged the
existence of domestic violence as defined in RCW 26.50.010.

(((8))) (9) Subsection (1)(a) of this section does not apply to a person
licensed pursuant to RCW 9.41.070 who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm
while on the premises or checks his or her firearm. The person may reclaim the
firearms upon leaving but must immediately and directly depart from the place
or facility.

(((9))) (10) Subsection (1)(c) of this section does not apply to any
administrator or employee of the facility or to any person who, upon entering the
place or facility, directly and promptly proceeds to the administrator of the
facility or the administrator's designee and obtains written permission to possess
the firearm while on the premises.

(((10))) (11) Subsection (1)(d) of this section does not apply to the
proprietor of the premises or his or her employees while engaged in their
employment.

(((11))) (12) Government-sponsored law enforcement firearms training
must be training that correctional personnel and community corrections officers
receive as part of their job requirement and reference to such training does not
constitute a mandate that it be provided by the correctional facility.

(((12))) (13) Any person violating subsection (1) or (2) of this section is
guilty of a gross misdemeanor.

(((13))) (14) "Weapon" as used in this section means any firearm, explosive
as defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

NEW SECTION. Sec. 2.  A new section is added to chapter 9.41 RCW to
read as follows:

(1) Unless exempt under subsection (4) of this section, it is unlawful for any
person to knowingly open carry a firearm or other weapon, as defined in RCW
9.41.300(1)(b), while knowingly being in the following locations: The west state
capitol campus grounds; any buildings on the state capitol grounds; any state
legislative office; or any location of a public legislative hearing or meeting
during the hearing or meeting.

(2) "Buildings on the state capitol grounds" means the following buildings
located on the state capitol grounds, commonly known as Legislative, Temple of
Justice, John L. O'Brien, John A. Cherberg, Irving R. Newhouse, Joel M.
Pritchard, Helen Sommers, Insurance, Governor's mansion, Visitor Information
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Center, Carlyon House, Ayer House, General Administration, 1500 Jefferson,
James M. Dolliver, Old Capitol, Capitol Court, State Archives, Natural
Resources, Office Building #2, Highway-License, Transportation, Employment
Security, Child Care Center, Union Avenue, Washington Street, Professional
Arts, State Farm, and Powerhouse buildings.

(3) "West state capitol campus grounds" means areas of the campus south of
Powerhouse Rd. SW, south of Union Avenue SW as extended westward to
Powerhouse Rd. SW, west of Capitol Way, north of 15th Avenue SW between
Capitol Way S. and Water Street SW, west of Water Street between 15th Avenue
SW and 16th Avenue SW, north of 16th Avenue SW between Water Street SW
and the east banks of Capitol Lake, and east of the banks of Capitol Lake.

(4) Duly authorized federal, state, or local law enforcement officers or
personnel are exempt from this section when carrying a firearm or other weapon
in conformance with their employing agency's policy. Members of the armed
forces of the United States or the state of Washington are exempt from this
section when carrying a firearm or other weapon in the discharge of official duty
or traveling to or from official duty.

(5) A person violating this section is guilty of a gross misdemeanor.
(6) Nothing in this section applies to the lawful concealed carry of a firearm

by a person who has a valid concealed pistol license.
NEW SECTION. Sec. 3.  If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 4.  This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate April 20, 2021.
Passed by the House March 28, 2021.
Approved by the Governor May 12, 2021.
Filed in Office of Secretary of State May 12, 2021.

____________________________________
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