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SIXTY SECOND LEGISLATURE - REGULAR SESSION

SIXTIETH DAY

The House was called to order at 10:00 a.m. by the Speaker
(Representative Moeller presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Pages Holly Brown and Wyatt Griner. The Speaker
(Representative Moeller presiding) led the Chamber in the Pledge
of Allegiance. The prayer was offered by Robert Satiacum,
Puyallup Tribal Member, Washington.

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

INTRODUCTION & FIRST READING
SB 6159 by Senators Hargrove, Regala, Harper and Padden
AN ACT Relating to a business and occupation tax deduction
for amounts received with respect to dispute resolution
services; adding a new section to chapter 82.04 RCW; and
creating a new section.

There being no objection, SENATE BILL NO. 6159 was read
the first time, and under suspension of the rules was placed on the
second reading calendar.

REPORTS OF STANDING COMMITTEES

March 7, 2012

HB 2139 Prime Sponsor, Representative Cody: Concerning
the establishment of new regional support
network boundaries. Reported by Committee on
Ways & Means

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;

Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormsby; Parker; Pettigrew; Ross; Schmick; Seaquist;
Springer; Sullivan and Wilcox.

March 7, 2012

HB 2357 Prime  Sponsor, Representative  Darneille:
Concerning sales and use tax for chemical
dependency, mental health treatment, and
therapeutic courts. Reported by Committee on
Ways & Means

MAJORITY recommendation: The substitute bill be

substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;

House Chamber, Olympia, Thursday, March 8, 2012

Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormshy; Pettigrew; Seaquist; Springer; Sullivan and
Wilcox.

MINORITY recommendation: Do not pass. Signed by
Representatives Orcutt, Assistant Ranking Minority Member;
Parker; Ross and Schmick.

March 7, 2012
Prime Sponsor, Senator Roach: Regulating
nonstate pension plans offered by towns.
Reported by Committee on Ways & Means

SB 5950

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 35.27.130 and 1993 ¢ 47 s 3 are each amended to
read as follows:

The mayor and members of the town council may be reimbursed
for actual expenses incurred in the discharge of their official duties
upon presentation of a claim therefor and its allowance and approval
by resolution of the town council. The mayor and members of the
council may also receive such salary as the council may fix by
ordinance.

The treasurer and treasurer-clerk shall severally receive at stated
times a compensation to be fixed by ordinance.

The compensation of all other officers and employees shall be
fixed from time to time by the council.

Any town that provides a pension for any of its employees under
a plan not administered by the state must notify the state auditor of the
existence of the plan at the time of an audit of the town by the auditor.
No town may establish a pension plan for its employees that is not
administered by the state, ((except-—that—any)) with the following

exceptions:
(1) Participation in a defined contribution plan in existence as of

January 1, 1990, is deemed to have been authorized. No town that
provides a defined contribution plan for its employees as authorized
by this section may make any material changes in the terms or
conditions of the plan after June 7, 1990.

(2) Participation in a defined benefit pension plan that commenced
prior to January 1, 1999, is authorized to continue. No town that
commenced participation in a defined benefit pension plan that is not
administered by the state may make any material changes in the terms
or conditions of the plan after June 7, 1999."

Correct the title.

Signed by Representatives Hunter, Chair; Darneille, Vice
Chair; Hasegawa, Vice Chair; Alexander, Ranking Minority
Member; Bailey, Assistant Ranking Minority Member;
Dammeier, Assistant Ranking Minority Member; Orcutt,
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Assistant Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormshy; Parker; Pettigrew; Ross; Schmick; Seaquist;
Springer; Sullivan and Wilcox.

Referred to Committee on .

March 7, 2012
Engrossed Substitute Senate Bill No. 5978 Prime Sponsor,
Committee on Health & Long-Term Care:
Concerning medicaid fraud. Reported by
Committee on Ways & Means

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and
insert the following:

"PART I
WASHINGTON MEDICAID FRAUD PROVISIONS

NEW SECTION. Sec. 101. The legislature intends to enact a
state false claims act in order to provide this state with another tool to
combat medicaid fraud. The legislature finds that between 1996 and
2009 state-initiated false claims acts resulted in over five billion
dollars in total recoveries to those states. The highest recoveries in
those cases were from claims relating to billing fraud, off-label
marketing, and withholding safety information; these cases were
primarily related to the pharmaceuticals industry and hospital
networks, hospitals, and medical centers. By this act, the legislature
does not intend to target a certain industry, profession, or retailer of
medical equipment, or to place an undue burden on health care
professionals.  This act is not intended to harass health care
professionals, nor is intended to be used as a tool to target actions that
are related to incidental errors or clerical errors, which should not be
considered fraud. The intent is to use the false claims act to root out
significant areas of fraud that result in higher health care costs to this
state and to use the false claims act to recover state money that could
and should be used to support the medicaid program.

Sec. 102. RCW 74.09.210 and 2011 1st sp.s. ¢ 15 s 15 are each
amended to read as follows:

(1) No person, firm, corporation, partnership, association, agency,
institution, or other legal entity, but not including an individual public
assistance recipient of health care, shall, on behalf of himself or
others, obtain or attempt to obtain benefits or payments under this
chapter in a greater amount than that to which entitled by means of:

(a) A willful false statement;

(b) By willful misrepresentation, or by concealment of any
material facts; or

(c) By other fraudulent scheme or device, including, but not
limited to:

(i) Billing for services, drugs, supplies, or equipment that were
unfurnished, of lower quality, or a substitution or misrepresentation of
items billed; or

(ii) Repeated billing for purportedly covered items, which were
not in fact so covered.

(2) Any person or entity knowingly violating any of the
provisions of subsection (1) of this section shall be liable for
repayment of any excess benefits or payments received, plus interest
at the rate and in the manner provided in RCW 43.20B.695. Such
person or other entity shall further, in addition to any other penalties
provided by law, be subject to civil penalties. The ((seeretany—or))
director((as-appropriate;)) or the attorney general may assess civil

penalties in an amount not to exceed three times the amount of such
excess benefits or payments: PROVIDED, That these civil penalties
shall not apply to any acts or omissions occurring prior to September
1, 1979. RCW 43.20A.215 governs notice of a civil fine assessed by
the director and provides the right to an adjudicative proceeding.

(3) A criminal action need not be brought against a person for that
person to be civilly liable under this section.

(4) In all administrative proceedings under this section, service,
adjudicative proceedings, and judicial review of such determinations
shall be in accordance with chapter 34.05 RCW, the administrative
procedure act.

(5) Civil penalties shall be deposited ((in-the-general-fund)) upon
their receipt into the medicaid fraud penalty account established in
section 103 of this act.

(6) The attorney general may contract with private attorneys and local
governments in bringing actions under this section as necessary.

NEW SECTION. Sec. 103. A new section is added to chapter
74.09 RCW to read as follows:

The medicaid fraud penalty account is created in the state
treasury. All receipts from civil penalties collected under RCW
74.09.210, all receipts received under judgments or settlements that
originated under a filing under the federal false claims act, and all
receipts received under judgments or settlements that originated under
the state medicaid fraud false claims act, chapter 74.--- RCW (the
new chapter created in section 215 of this act) must be deposited into
the account. Moneys in the account may be spent only after
appropriation and must be used only for medicaid services, fraud
detection and prevention activities, recovery of improper payments,
and for other medicaid fraud enforcement activities.

NEW SECTION. Sec. 104. A new section is added to chapter
74.09 RCW to read as follows:

(1) For the purposes of this section:

(a) "Employer" means any person, firm, corporation, partnership,
association, agency, institution, or other legal entity.

(b) "Whistleblower" means an employee of an employer that
obtains or attempts to obtain benefits or payments under this chapter
in violation of RCW 74.09.210, who in good faith reports a violation
of RCW 74.09.210 to the authority.

(c) "Workplace reprisal or retaliatory action™ includes, but is not
limited to: Denial of adequate staff to fulfill duties; frequent staff
changes; frequent and undesirable office changes; refusal to assign
meaningful work; unwarranted and unsubstantiated report of
misconduct under Title 18 RCW; unwarranted and unsubstantiated
letters of reprimand or unsatisfactory performance evaluations;
demotion; reduction in pay; denial of promotion; suspension;
dismissal; denial of employment; or a supervisor or superior behaving
in or encouraging coworkers to behave in a hostile manner toward the
whistleblower; or a change in the physical location of the employee's
workplace or a change in the basic nature of the employee's job, if
either are in opposition to the employee's expressed wish.

(2) A whistleblower who has been subjected to workplace reprisal
or retaliatory action has the remedies provided under chapter 49.60
RCW. RCW 4.24.500 through 4.24.520, providing certain protection
to persons who communicate to government agencies, apply to
complaints made under this section. The identity of a whistleblower
who complains, in good faith, to the authority about a suspected
violation of RCW 74.09.210 may remain confidential if requested.
The identity of the whistleblower must subsequently remain
confidential unless the authority determines that the complaint was
not made in good faith.

(3) This section does not prohibit an employer from exercising its
authority to terminate, suspend, or discipline an employee who
engages in workplace reprisal or retaliatory action against a
whistleblower. The protections provided to whistleblowers under this
chapter do not prevent an employer from: (a) Terminating,
suspending, or disciplining a whistleblower for other lawful purposes;
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or (b) reducing the hours of employment or terminating employment
as a result of the demonstrated inability to meet payroll requirements.
The authority shall determine if the employer cannot meet payroll in
cases where a whistleblower has been terminated or had hours of
employment reduced due to the inability of a facility to meet payroll.

(4) The authority shall adopt rules to implement procedures for
filing, investigation, and resolution of whistleblower complaints that
are integrated with complaint procedures under this chapter. The
authority shall adopt rules designed to discourage whistleblower
complaints made in bad faith or for retaliatory purposes.

NEW SECTION. Sec. 105. A new section is added to chapter
74.09 RCW to read as follows:

The following must be medicare providers in order to be paid
under the medicaid program:  Providers of durable medical
equipment and related supplies and providers of medical supplies and
related services.

PART II
MEDICAID FRAUD FALSE CLAIMS ACT

NEW SECTION. Sec. 201. Unless the context clearly requires
otherwise, the definitions in this section apply throughout this
chapter:

(1)(a) "Claim" means any request or demand made for a medicaid
payment under chapter 74.09 RCW, whether under a contract or
otherwise, for money or property and whether or not a government
entity has title to the money or property, that:

(i) Is presented to an officer, employee, or agent of a government
entity; or

(i) Is made to a contractor, grantee, or other recipient, if the
money or property is to be spent or used on the government entity's
behalf or to advance a government entity program or interest, and the
government entity:

(A) Provides or has provided any portion of the money or
property requested or demanded; or

(B) Will reimburse such contractor, grantee, or other recipient for
any portion of the money or property which is requested or
demanded.

(b) A "claim" does not include requests or demands for money or
property that the government entity has paid to an individual as
compensation for employment or as an income subsidy with no
restrictions on that individual's use of the money or property.

(2) "Custodian" means the custodian, or any deputy custodian,
designated by the attorney general.

(3) "Documentary material" includes the original or any copy of
any book, record, report, memorandum, paper, communication,
tabulation, chart, or other document, or data compilations stored in or
accessible through computer or other information retrieval systems,
together with instructions and all other materials necessary to use or
interpret the data compilations, and any product of discovery.

(4) "False claims act investigation" means any inquiry conducted
by any false claims act investigator for the purpose of ascertaining
whether any person is or has been engaged in any violation of this
chapter.

(5) "False claims act investigator® means any attorney or
investigator employed by the state attorney general who is charged
with the duty of enforcing or carrying into effect any provision of this
chapter, or any officer or employee of the state of Washington acting
under the direction and supervision of the attorney or investigator in
connection with an investigation pursuant to this chapter.

(6) "Government entity" means all Washington state agencies that
administer medicaid funded programs under this title.

(7)(@) "Knowing" and "knowingly" mean that a person, with
respect to information:

(i) Has actual knowledge of the information;

(ii) Acts in deliberate ignorance of the truth or falsity of the
information; or

(iii) Acts in reckless disregard of the truth or falsity of the
information.

(b) "Knowing" and "knowingly" do not require proof of specific
intent to defraud.

(8) "Material" means having a natural tendency to influence, or
be capable of influencing, the payment or receipt of money or
property.

(9) "Obligation" means an established duty, whether or not fixed,
arising from an express or implied contractual, grantor-grantee, or
licensor-licensee relationship, from a fee-based or similar
relationship, from statute or rule, or from the retention of any
overpayment.

(10) "Official use" means any use that is consistent with the law,
and the rules and policies of the attorney general, including use in
connection with: Internal attorney general memoranda and reports;
communications between the attorney general and a federal, state, or
local government agency, or a contractor of a federal, state, or local
government agency, undertaken in furtherance of an investigation or
prosecution of a case; interviews of any qui tam relator or other
witness; oral examinations; depositions; preparation for and response
to civil discovery requests; introduction into the record of a case or
proceeding; applications, motions, memoranda, and briefs submitted
to a court or other tribunal; and communications with attorney general
investigators, auditors, consultants and experts, the counsel of other
parties, and arbitrators or mediators, concerning an investigation,
case, or proceeding.

(11) "Person™ means any natural person, partnership, corporation,
association, or other legal entity, including any local or political
subdivision of a state.

(12) "Product of discovery" includes:

() The original or duplicate of any deposition, interrogatory,
document, thing, result of the inspection of land or other property,
examination, or admission, which is obtained by any method of
discovery in any judicial or administrative proceeding of an
adversarial nature;

(b) Any digest, analysis, selection, compilation, or derivation of
any item listed in (a) of this subsection; and

(c) Any index or other manner of access to any item listed in (a)
of this subsection.

(13) "Qui tam action™ is an action brought by a person under
section 205 of this act.

(14) "Qui tam relator" or "relator" is a person who brings an
action under section 205 of this act.

NEW SECTION. Sec. 202. (1) Subject to subsections (2) and
(4) of this section, a person is liable to the government entity for a
civil penalty of not less than five thousand five hundred dollars and
not more than eleven thousand dollars, plus three times the amount of
damages which the government entity sustains because of the act of
that person, if the person:

(a) Knowingly presents, or causes to be presented, a false or
fraudulent claim for payment or approval;

(b) Knowingly makes, uses, or causes to be made or used, a false
record or statement material to a false or fraudulent claim;

(c) Conspires to commit one or more of the violations in this
subsection (1);

(d) Has possession, custody, or control of property or money
used, or to be used, by the government entity and knowingly delivers,
or causes to be delivered, less than all of that money or property;

(e) Is authorized to make or deliver a document certifying receipt
of property used, or to be used, by the government entity and,
intending to defraud the government entity, makes or delivers the
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receipt without completely knowing that the information on the
receipt is true;

(f) Knowingly buys, or receives as a pledge of an obligation or
debt, public property from an officer or employee of the government
entity who lawfully may not sell or pledge property; or

(9) Knowingly makes, uses, or causes to be made or used, a false
record or statement material to an obligation to pay or transmit money
or property to the government entity, or knowingly conceals or
knowingly and improperly avoids or decreases an obligation to pay or
transmit money or property to the government entity.

(2) The court may assess not less than two times the amount of
damages which the government entity sustains because of the act of a
person, if the court finds that:

(a) The person committing the violation of subsection (1) of this
section furnished the Washington state attorney general with all
information known to him or her about the violation within thirty
days after the date on which he or she first obtained the information;

(b) The person fully cooperated with any investigation by the
attorney general of the violation; and

(c) At the time the person furnished the attorney general with the
information about the violation, no criminal prosecution, civil action,
or administrative action had commenced under this title with respect
to the violation, and the person did not have actual knowledge of the
existence of an investigation into the violation.

(3) A person violating this section is liable to the attorney general
for the costs of a civil action brought to recover any such penalty or
damages.

(4) For the purposes of determining whether an insurer has a duty
to provide a defense or indemnification for an insured and if coverage
may be denied if the terms of the policy exclude coverage for
intentional acts, a violation of subsection (1) of this section is an
intentional act.

(5) The office of the attorney general must, by rule, annually
adjust the civil penalties established in subsection (1) of this section
so that they are equivalent to the civil penalties provided under the
federal false claims act and in accordance with the federal civil
penalties inflation adjustment act of 1990.

NEW SECTION. Sec. 203. Any information furnished pursuant
to this chapter is exempt from disclosure under the public records act,
chapter 42.56 RCW, until final disposition and all court ordered seals
are lifted.

NEW SECTION. Sec. 204. The attorney general must diligently
investigate a violation under section 202 of this act. If the attorney
general finds that a person has violated or is violating section 202 of
this act, the attorney general may bring a civil action under this
section against the person.

NEW SECTION. Sec. 205. (1) A person may bring a civil
action for a violation of section 202 of this act for the person and for
the government entity. The action may be known as a qui tam action
and the person bringing the action as a qui tam relator. The action
must be brought in the name of the government entity. The action
may be dismissed only if the court, and the attorney general give
written consent to the dismissal and their reason for consenting.

(2) A relator filing an action under this chapter must serve a copy
of the complaint and written disclosure of substantially all material
evidence and information the person possesses on the attorney general
in electronic format. The relator must file the complaint in camera.
The complaint must remain under seal for at least sixty days, and may
not be served on the defendant until the court so orders. The attorney
general may elect to intervene and proceed with the action within
sixty days after it receives both the complaint and the material
evidence and information.

(3) The attorney general may, for good cause shown, move the
court for extensions of the time during which the complaint remains
under seal under subsection (2) of this section. The motions may be
supported by affidavits or other submissions in camera. The

defendant may not be required to respond to any complaint filed
under this section until twenty days after the complaint is unsealed
and served upon the defendant.

(4) If the attorney general does not proceed with the action prior
to the expiration of the sixty-day period or any extensions obtained
under subsection (3) of this section, then the relator has the right to
conduct the action.

(5) When a person brings an action under this section, no person
other than the attorney general may intervene or bring a related action
based on the facts underlying the pending action.

NEW SECTION. Sec. 206. (1) If the attorney general proceeds
with the qui tam action, the attorney general shall have the primary
responsibility for prosecuting the action, and is not bound by an act of
the relator. The relator has the right to continue as a party to the
action, subject to the limitations set forth in subsection (2) of this
section.

(2)(@) The attorney general may move to dismiss the qui tam
action notwithstanding the objections of the relator if the relator has
been notified by the attorney general of the filing of the motion and
the court has provided the relator with an opportunity for a hearing on
the motion.

(b) The attorney general may settle the action with the defendant
notwithstanding the objections of the relator if the court determines,
after a hearing, that the proposed settlement is fair, adequate, and
reasonable under all the circumstances. Upon a showing of good
cause, the hearing may be held in camera.

(c) Upon a showing by the attorney general that unrestricted
participation during the course of the litigation by the relator would
interfere with or unduly delay the attorney general's prosecution of the
case, or would be repetitious, irrelevant, or for purposes of
harassment, the court may, in its discretion, impose limitations on the
relator's participation, such as:

(i) Limiting the number of witnesses the relator may call;

(it) Limiting the length of the testimony of the witnesses;

(iii) Limiting the relator's cross-examination of witnesses; or

(iv) Otherwise limiting the participation by the relator in the
litigation.

(d) Upon a showing by the defendant that unrestricted
participation during the course of the litigation by the relator would be
for purposes of harassment or would cause the defendant undue
burden or unnecessary expense, the court may limit the participation
by the relator in the litigation.

(3) If the attorney general elects not to proceed with the qui tam
action, the relator has the right to conduct the action. If the attorney
general so requests, the relator must serve on the attorney general
copies of all pleadings filed in the action and shall supply copies of all
deposition transcripts, at the attorney general's expense. When the
relator proceeds with the action, the court, without limiting the status
and rights of the relator, may nevertheless permit the attorney general
to intervene at a later date upon a showing of good cause.

(4) Whether or not the attorney general proceeds with the qui tam
action, upon a showing by the attorney general that certain actions of
discovery by the relator would interfere with the attorney general's
investigation or prosecution of a criminal or civil matter arising out of
the same facts, the court may stay such discovery for a period of not
more than sixty days. The showing must be conducted in camera.
The court may extend the sixty-day period upon a further showing in
camera that the attorney general has pursued the criminal or civil
investigation or proceedings with reasonable diligence and any
proposed discovery in the civil action will interfere with the ongoing
criminal or civil investigation or proceedings.

(5) Notwithstanding section 205 of this act, the attorney general
may elect to pursue its claim through any alternate remedy available
to the state, including any administrative proceeding to determine a
civil money penalty. If any alternate remedy is pursued in another
proceeding, the relator has the same rights in the proceeding as the
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relator would have had if the action had continued under this section.
Any finding of fact or conclusion of law made in the other proceeding
that has become final is conclusive on all parties to an action under
this section. For purposes of this subsection, a finding or conclusion
is final if it has been finally determined on appeal to the appropriate
court of the state of Washington, if all time for filing the appeal with
respect to the finding or conclusion has expired, or if the finding or
conclusion is not subject to judicial review.

NEW SECTION. Sec. 207. (1)(a) Subject to (b) of this
subsection, if the attorney general proceeds with a qui tam action, the
relator must receive at least fifteen percent but not more than twenty-
five percent of the proceeds of the action or settlement of the claim,
depending upon the extent to which the relator substantially
contributed to the prosecution of the action.

(b) Where the action is one which the court finds to be based
primarily on disclosures of specific information, other than
information provided by the relator, relating to allegations or
transactions in a criminal, civil, or administrative hearing, in a
legislative or administrative report, hearing, audit, or investigation, or
from the news media, the court may award an amount it considers
appropriate, but in no case more than ten percent of the proceeds,
taking into account the significance of the information and the role of
the relator in advancing the case to litigation.

(c) Any payment to a relator under (a) or (b) of this subsection
must be made from the proceeds. The relator must also receive an
amount for reasonable expenses which the court finds to have been
necessarily incurred, plus reasonable attorneys' fees and costs. All
expenses, fees, and costs must be awarded against the defendant.

(2) If the attorney general does not proceed with a qui tam action,
the relator shall receive an amount which the court decides is
reasonable for collecting the civil penalty and damages. The amount
may not be less than twenty-five percent and not more than thirty
percent of the proceeds of the action or settlement and must be paid
out of the proceeds. The relator must also receive an amount for
reasonable expenses, which the court finds to have been necessarily
incurred, plus reasonable attorneys' fees and costs. All expenses, fees,
and costs must be awarded against the defendant.

(3) Whether or not the attorney general proceeds with the qui tam
action, if the court finds that the action was brought by a person who
planned and initiated the violation of section 202 of this act upon
which the action was brought, then the court may, to the extent the
court considers appropriate, reduce the share of the proceeds of the
action which the person would otherwise receive under subsection (1)
or (2) of this section, taking into account the role of that person in
advancing the case to litigation and any relevant circumstances
pertaining to the violation. If the person bringing the action is
convicted of criminal conduct arising from his or her role in the
violation of section 202 of this act, that person must be dismissed
from the civil action and may not receive any share of the proceeds of
the action. The dismissal may not prejudice the right of the state to
continue the action, represented by the attorney general.

(4) If the attorney general does not proceed with the qui tam
action and the relator conducts the action, the court may award to the
defendant reasonable attorneys' fees and expenses if the defendant
prevails in the action and the court finds that the claim of the relator
was clearly frivolous, clearly vexatious, or brought primarily for
purposes of harassment.

(5) Any funds recovered that remain after calculation and
distribution under subsections (1) through (3) of this section must be
deposited into the medicaid fraud penalty account established in
section 103 of this act.

NEW SECTION. Sec. 208. (1) In no event may a person bring a
qui tam action which is based upon allegations or transactions which
are the subject of a civil suit or an administrative civil money penalty
proceeding in which the state is already a party.

(2)(@) The court must dismiss an action or claim under this
section, unless opposed by the attorney general, if substantially the
same allegations or transactions as alleged in the action or claim were
publicly disclosed:

(i) In a state criminal, civil, or administrative hearing in which the
attorney general or other governmental entity is a party;

(ii) In a legislative report, or other state report, hearing, audit, or
investigation; or

(iii) By the news media;
unless the action is brought by the attorney general or the relator is an
original source of the information.

(b) For purposes of this section, "original source™ means an
individual who either (i) prior to a public disclosure under (a) of this
subsection, has voluntarily disclosed to the attorney general the
information on which allegations or transactions in a claim are based,
or (ii) has knowledge that is independent of, and materially adds to,
the publicly disclosed allegations or transactions, and who has
voluntarily provided the information to the attorney general before
filing an action under this section.

NEW SECTION. Sec. 209. (1) Any employee, contractor, or
agent is entitled to all relief necessary to make that employee,
contractor, or agent whole, if that employee, contractor, or agent, is
discharged, demoted, suspended, threatened, harassed, or in any other
manner discriminated against in the terms and conditions of
employment because of lawful acts done by the employee, contractor,
agent, or associated others in furtherance of an action under this
chapter or other efforts to stop one or more violations of this chapter.

(2) Relief under subsection (1) of this section must include
reinstatement with the same seniority status that employee, contractor,
or agent would have had but for the discrimination, two times the
amount of back pay, interest on the back pay, and compensation for
any special damages sustained as a result of the discrimination,
including litigation costs and reasonable attorneys' fees, and any and
all relief available under RCW 49.60.030(2). An action under this
subsection may be brought in the appropriate superior court of the
state of Washington for the relief provided in this subsection.

(3) A civil action under this section may not be brought more than
three years after the date when the retaliation occurred.

NEW SECTION. Sec. 210. (1) A subpoena requiring the
attendance of a witness at a trial or hearing conducted under section
204 or 205 of this act may be served at any place in the state of
Washington.

(2) A civil action under section 204 or 205 of this act may be
brought at any time, without limitation after the date on which the
violation of section 202 of this act is committed.

(3) If the attorney general elects to intervene and proceed with a
qui tam action, the attorney general may file its own complaint or
amend the complaint of a relator to clarify or add detail to the claims
in which the attorney general is intervening and to add any additional
claims with respect to which the attorney general contends it is
entitled to relief.

(4) In any action brought under section 204 or 205 of this act, the
attorney general is required to prove all essential elements of the
cause of action, including damages, by a preponderance of the
evidence.

(5) Notwithstanding any other provision of law or the rules for
superior court, a final judgment rendered in favor of the government
entity in any criminal proceeding charging fraud or false statements,
whether upon a verdict after trial or upon a plea of guilty or nolo
contendere, estops the defendant from denying the essential elements
of the offense in any action which involves the same transaction as in
the criminal proceeding and which is brought under section 204 or
205 of this act.

NEW SECTION. Sec.211. (1) Any action under section 204 or
205 of this act may be brought in the superior court in any county in
which the defendant or, in the case of multiple defendants, any one
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defendant can be found, resides, transacts business, or in which any
act proscribed by section 202 of this act occurred. The appropriate
court must issue a summons as required by the superior court civil
rules and service must occur at any place within the state of
Washington.

(2) The superior courts have jurisdiction over any action brought
under the laws of any city or county for the recovery of funds paid by
a government entity if the action arises from the same transaction or
occurrence as an action brought under section 204 or 205 of this act.

(3) With respect to any local government that is named as a
coplaintiff with the state in an action brought under section 205 of this
act, a seal on the action ordered by the court under section 205 of this
act does not preclude the attorney general or the person bringing the
action from serving the complaint, any other pleadings, or the written
disclosure of substantially all material evidence and information
possessed by the person bringing the action on the law enforcement
authorities that are authorized under the law of the local government
to investigate and prosecute the action on behalf of the local
government, except that the seal applies to the law enforcement
authorities so served to the same extent as the seal applies to other
parties in the action.

NEW SECTION. Sec. 212. (1)(a) Whenever the attorney
general, or a designee, for purposes of this section, has reason to
believe that any person may be in possession, custody, or control of
any documentary material or information relevant to a false claims act
investigation, the attorney general, or a designee, may, before
commencing a civil proceeding under section 204 of this act or
making an election under section 205 of this act, issue in writing and
serve upon the person, a civil investigative demand requiring the
person:

(i) To produce the documentary material for inspection and
copying;

(if) To answer in writing written interrogatories with respect to
the documentary material or information;

(iii) To give oral testimony concerning the documentary material
or information; or

(iv) To furnish any combination of such material, answers, or
testimony.

(b) The attorney general may delegate the authority to issue civil
investigative demands under this subsection (1). Whenever a civil
investigative demand is an express demand for any product of
discovery, the attorney general, the deputy attorney general, or an
assistant attorney general must serve, in any manner authorized by
this section, a copy of the demand upon the person from whom the
discovery was obtained and must notify the person to whom the
demand is issued of the date on which the copy was served. Any
information obtained by the attorney general or a designee of the
attorney general under this section may be shared with any qui tam
relator if the attorney general or designee determines it is necessary as
part of any false claims act investigation.

(2)(a) Each civil investigative demand issued under subsection (1)
of this section must state the nature of the conduct constituting the
alleged violation of this chapter which is under investigation, and the
applicable provision of law alleged to be violated.

(b) If the demand is for the production of documentary material,
the demand must:

(i) Describe each class of documentary material to be produced
with such definiteness and certainty as to permit the material to be
fairly identified;

(if) Prescribe a return date for each class which will provide a
reasonable period of time within which the material so demanded
may be assembled and made available for inspection and copying;
and

(iii) ldentify the false claims act investigator to whom such
material must be made available.

(c) If the demand is for answers to written interrogatories, the
demand must:

(i) Set forth with specificity the written interrogatories to be
answered,;

(ii) Prescribe dates at which time answers to written
interrogatories must be submitted; and

(iii) Identify the false claims law investigator to whom such
answers must be submitted.

(d) If the demand is for the giving of oral testimony, the demand
must:

(i) Prescribe a date, time, and place at which oral testimony must
be commenced;

(ii) Identify a false claims act investigator who must conduct the
examination and the custodian to whom the transcript of the
examination must be submitted,;

(iii) Specify that the attendance and testimony are necessary to
the conduct of the investigation;

(iv) Notify the person receiving the demand of the right to be
accompanied by an attorney and any other representative; and

(v) Describe the general purpose for which the demand is being
issued and the general nature of the testimony, including the primary
areas of inquiry, which will be taken pursuant to the demand.

(e) Any civil investigative demand issued under this section
which is an express demand for any product of discovery is not due
until thirty days after a copy of the demand has been served upon the
person from whom the discovery was obtained.

(f) The date prescribed for the commencement of oral testimony
pursuant to a civil investigative demand issued under this section may
not be sooner than six days after the date on which demand is
received, unless the attorney general or an assistant attorney general
designated by the attorney general determines that exceptional
circumstances are present which warrant the commencement of the
testimony sooner.

(9) The attorney general may not authorize the issuance under this
section of more than one civil investigative demand for oral testimony
by the same person unless the person requests otherwise or unless the
attorney general, after investigation, notifies that person in writing
that an additional demand for oral testimony is necessary.

(3) A civil investigative demand issued under subsection (1) or
(2) of this section may not require the production of any documentary
material, the submission of any answers to written interrogatories, or
the giving of any oral testimony if the material, answers, or testimony
would be protected from disclosure under:

() The standards applicable to subpoenas or subpoenas duces
tecum issued by a court to aid in a special inquiry investigation; or

(b) The standards applicable to discovery requests under the
superior court civil rules, to the extent that the application of these
standards to any demand is appropriate and consistent with the
provisions and purposes of this section.

(4) Any demand which is an express demand for any product of
discovery supersedes any inconsistent order, rule, or provision of law,
other than this section, preventing or restraining disclosure of the
product of discovery to any person. Disclosure of any product of
discovery pursuant to any express demand does not constitute a
waiver of any right or privilege which the person making such
disclosure may be entitled to invoke to resist discovery of trial
preparation materials.

(5) Any civil investigative demand issued under this section may
be served by a false claims act investigator, or by a commissioned law
enforcement official, at any place within the state of Washington.

(6) Service of any civil investigative demand issued under (a) of
this subsection or of any petition filed under subsection (25) of this
section may be made upon a partnership, corporation, association, or
other legal entity by:

(a) Delivering an executed copy of the demand or petition to any
partner, executive officer, managing agent, or general agent of the



SIXTIETH DAY, MARCH 8, 2012 7

partnership, corporation, association, or entity, or to any agent
authorized by appointment or by law to receive service of process on
behalf of such partnership, corporation, association, or entity;

(b) Delivering an executed copy of the demand or petition to the
principal office or place of business of the partnership, corporation,
association, or entity; or

(c) Depositing an executed copy of the demand or petition in the
United States mail by registered or certified mail, with a return receipt
requested, addressed to such partnership, corporation, association, or
entity at its principal office or place of business.

(7) Service of any demand or petition may be made upon any
natural person by:

(a) Delivering an executed copy of the demand or petition to the
person; or

(b) Depositing an executed copy of the demand or petition in the
United States mail by registered or certified mail, with a return receipt
requested, addressed to the person at the person's residence or
principal office or place of business.

(8) A verified return by the individual serving any civil
investigative demand issued under subsection (1) or (2) of this section
or any petition filed under subsection (25) of this section setting forth
the manner of the service constitutes proof of the service. In the case
of service by registered or certified mail, the return must be
accompanied by the return post office receipt of delivery of the
demand.

(9)(@) The production of documentary material in response to a
civil investigative demand served under this section must be made
under a sworn certificate, in the form as the demand designates, by:

(i) In the case of a natural person, the person to whom the demand
is directed; or

(ii) In the case of a person other than a natural person, a person
having knowledge of the facts and circumstances relating to the
production and authorized to act on behalf of the person.

(b) The certificate must state that all of the documentary material
required by the demand and in the possession, custody, or control of
the person to whom the demand is directed has been produced and
made available to the false claims act investigator identified in the
demand.

(10) Any person upon whom any civil investigative demand for
the production of documentary material has been served under this
section shall make such material available for inspection and copying
to the false claims act investigator identified in the demand at the
principal place of business of the person, or at another place as the
false claims act investigator and the person thereafter may agree and
prescribe in writing, or as the court may direct under subsection (25)
of this section. The material must be made available on the return
date specified in the demand, or on a later date as the false claims act
investigator may prescribe in writing. The person may, upon written
agreement between the person and the false claims act investigator,
substitute copies for originals of all or any part of the material.

(11)(a) Each interrogatory in a civil investigative demand served
under this section must be answered separately and fully in writing
under oath and must be submitted under a sworn certificate, in the
form as the demand designates, by:

(i) In the case of a natural person, the person to whom the demand
is directed; or

(ii) In the case of a person other than a natural person, the person
or persons responsible for answering each interrogatory.

(b) If any interrogatory is objected to, the reasons for the
objection must be stated in the certificate instead of an answer. The
certificate must state that all information required by the demand and
in the possession, custody, control, or knowledge of the person to
whom the demand is directed has been submitted. To the extent that
any information is not furnished, the information must be identified
and reasons set forth with particularity regarding the reasons why the
information was not furnished.

(12) The examination of any person pursuant to a civil
investigative demand for oral testimony served under this section
must be taken before an officer authorized to administer oaths and
affirmations by the laws of the state of Washington or of the place
where the examination is held. The officer before whom the
testimony is to be taken must put the witness on oath or affirmation
and must, personally or by someone acting under the direction of the
officer and in the officer's presence, record the testimony of the
witness. The testimony must be recorded and must be transcribed.
When the testimony is fully transcribed, the officer before whom the
testimony is taken shall promptly transmit a copy of the transcript of
the testimony to the custodian. This subsection does not preclude the
taking of testimony by any means authorized by, and in a manner
consistent with, the superior court civil rules.

(13) The false claims act investigator conducting the examination
shall exclude from the place where the examination is held all persons
except the person giving the testimony, the attorney for and any other
representative of the person giving the testimony, the attorney
general, any person who may be agreed upon by the attorney for the
government and the person giving the testimony, the officer before
whom the testimony is to be taken, and any stenographer taking the
testimony.

(14) The oral testimony of any person taken pursuant to a civil
investigative demand served under this section must be taken in the
county within which such person resides, is found, or transacts
business, or in another place as may be agreed upon by the false
claims act investigator conducting the examination and the person.

(15) When the testimony is fully transcribed, the false claims act
investigator or the officer before whom the testimony is taken must
afford the witness, who may be accompanied by counsel, a reasonable
opportunity to examine and read the transcript, unless the examination
and reading are waived by the witness. Any changes in form or
substance which the witness desires to make must be entered and
identified upon the transcript by the officer or the false claims act
investigator, with a statement of the reasons given by the witness for
making the changes. The transcript must then be signed by the
witness, unless the witness in writing waives the signing, is ill, cannot
be found, or refuses to sign. If the transcript is not signed by the
witness within thirty days after being afforded a reasonable
opportunity to examine it, the officer or the false claims act
investigator must sign it and state on the record the fact of the waiver,
illness, absence of the witness, or the refusal to sign, together with the
reasons given.

(16) The officer before whom the testimony is taken must certify
on the transcript that the witness was sworn by the officer and that the
transcript is a true record of the testimony given by the witness, and
the officer or false claims act investigator must promptly deliver the
transcript, or send the transcript by registered or certified mail, to the
custodian.

(17) Upon payment of reasonable charges therefor, the false
claims act investigator must furnish a copy of the transcript to the
witness only, except that the attorney general, the deputy attorney
general, or an assistant attorney general may, for good cause, limit the
witness to inspection of the official transcript of the witness'
testimony.

(18)(a) Any person compelled to appear for oral testimony under
a civil investigative demand issued under subsection (1) or (2) of this
section may be accompanied, represented, and advised by counsel.
Counsel may advise the person, in confidence, with respect to any
question asked of the person. The person or counsel may object on
the record to any question, in whole or in part, and must briefly state
for the record the reason for the objection. An objection may be
made, received, and entered upon the record when it is claimed that
the person is entitled to refuse to answer the question on the grounds
of any constitutional or other legal right or privilege, including the
privilege against self-incrimination. The person may not otherwise



8 JOURNAL OF THE HOUSE

object to or refuse to answer any question, and may not directly or
through counsel otherwise interrupt the oral examination. If the
person refuses to answer any question, a special injury proceeding
petition may be filed in the superior court under subsection (25) of
this section for an order compelling the person to answer the
question.

(b) If the person refuses to answer any question on the grounds of
the privilege against self-incrimination, the testimony of the person
may be compelled in accordance with the provisions of the superior
court civil rules.

(19) Any person appearing for oral testimony under a civil
investigative demand issued under subsection (1) or (2) of this section
is entitled to the same fees and allowances which are paid to
witnesses in the superior courts.

(20) The attorney general must designate a false claims act
investigator to serve as custodian of documentary material, answers to
interrogatories, and transcripts of oral testimony received under this
section, and must designate such additional false claims act
investigators as the attorney general determines from time to time to
be necessary to serve as deputies to the custodian.

(21)(@) A false claims act investigator who receives any
documentary material, answers to interrogatories, or transcripts of
oral testimony under this section must transmit them to the custodian.
The custodian shall take physical possession of the material, answers,
or transcripts and is responsible for the use made of them and for the
return of documentary material under subsection (23) of this section.

(b) The custodian may cause the preparation of the copies of the
documentary material, answers to interrogatories, or transcripts of
oral testimony as may be required for official use by any false claims
act investigator, or employee of the attorney general. The material,
answers, and transcripts may be used by any authorized false claims
act investigator or other officer or employee in connection with the
taking of oral testimony under this section.

(c)(i) Except as otherwise provided in this subsection (21), no
documentary material, answers to interrogatories, or transcripts of
oral testimony, or copies thereof, while in the possession of the
custodian, may be available for examination by any individual other
than a false claims act investigator or other officer or employee of the
attorney general authorized under (b) of this subsection.

(ii) The prohibition in (c)(i) of this subsection on the availability
of material, answers, or transcripts does not apply if consent is given
by the person who produced the material, answers, or transcripts, or,
in the case of any product of discovery produced pursuant to an
express demand for the material, consent is given by the person from
whom the discovery was obtained. Nothing in this subsection (c)(ii)
is intended to prevent disclosure to the legislature, including any
committee or subcommittee for use by such an agency in furtherance
of its statutory responsibilities.

(d) While in the possession of the custodian and under the
reasonable terms and conditions as the attorney general shall
prescribe:

(i) Documentary material and answers to interrogatories must be
available for examination by the person who produced the material or
answers, or by a representative of that person authorized by that
person to examine the material and answers; and

(ii) Transcripts of oral testimony must be available for
examination by the person who produced the testimony, or by a
representative of that person authorized by that person to examine the
transcripts.

(22) Whenever any official has been designated to appear before
any court, special inquiry judge, or state administrative judge in any
case or proceeding, the custodian of any documentary material,
answers to interrogatories, or transcripts of oral testimony received
under this section may deliver to the official the material, answers, or
transcripts for official use in connection with any case or proceeding
as the official determines to be required. Upon the completion of

such a case or proceeding, the official must return to the custodian
any material, answers, or transcripts so delivered which have not
passed into the control of any court, grand jury, or agency through
introduction into the record of such a case or proceeding.

(23) If any documentary material has been produced by any
person in the course of any false claims act investigation pursuant to a
civil investigative demand under this section, and:

(a) Any case or proceeding before the court or special inquiry
judge arising out of the investigation, or any proceeding before any
administrative judge involving the material, has been completed; or

(b) No case or proceeding in which the material may be used has
been commenced within a reasonable time after completion of the
examination and analysis of all documentary material and other
information assembled in the course of the investigation:

Then, the custodian shall, upon written request of the person who
produced the material, return to the person the material, other than
copies furnished to the false claims act investigator under subsection
(10) of this section or made for the attorney general under subsection
(21)(b) of this section, which has not passed into the control of any
court, grand jury, or agency through introduction into the record of
the case or proceeding.

(24)(a) In the event of the death, disability, or separation from
service of the attorney general of the custodian of any documentary
material, answers to interrogatories, or transcripts of oral testimony
produced pursuant to civil investigative demand under this section, or
in the event of the official relief of the custodian from responsibility
for the custody and control of the material, answers, or transcripts, the
attorney general must promptly:

(i) Designate another false claims act investigator to serve as
custodian of the material, answers, or transcripts; and

(if) Transmit in writing to the person who produced the material,
answers, or testimony notice of the identity and address of the
successor so designated.

(b) Any person who is designated to be a successor under this
subsection (24) has, with regard to the material, answers, or
transcripts, the same duties and responsibilities as were imposed by
this section upon that person’s predecessor in office, except that the
successor may not be held responsible for any default or dereliction
which occurred before that designation.

(25) Whenever any person fails to comply with any civil
investigative demand issued under subsection (1) or (2) of this
section, or whenever satisfactory copying or reproduction of any
material requested in the demand cannot be done and the person
refuses to surrender the material, the attorney general may file, in any
superior court of the state of Washington for any county in which the
person resides, is found, or transacts business, and serve upon the
person a petition for an order of the court for the enforcement of the
civil investigative demand.

(26)(a) Any person who has received a civil investigative demand
issued under subsection (1) or (2) of this section may file, in the
superior court of the state of Washington for the county within which
the person resides, is found, or transacts business, and serve upon the
false claims act investigator identified in the demand a petition for an
order of the court to modify or set aside the demand. In the case of a
petition addressed to an express demand for any product of discovery,
a petition to modify or set aside the demand may be brought only in
the district court of the United States for the judicial district in which
the proceeding in which the discovery was obtained is or was last
pending. Any petition filed under this subsection (26)(a) must be
filed:

(i) Within thirty days after the date of service of the civil
investigative demand, or at any time before the return date specified
in the demand, whichever date is earlier; or

(i) Within a longer period as may be prescribed in writing by any
false claims act investigator identified in the demand.
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(b) The petition must specify each ground upon which the
petitioner relies in seeking relief under (a) of this subsection, and may
be based upon any failure of the demand to comply with the
provisions of this section or upon any constitutional or other legal
right or privilege of the person. During the pendency of the petition
in the court, the court may stay, as it deems proper, the running of the
time allowed for compliance with the demand, in whole or in part,
except that the person filing the petition shall comply with any
portions of the demand not sought to be modified or set aside.

(27)(a) In the case of any civil investigative demand issued under
subsection (1) or (2) of this section which is an express demand for
any product of discovery, the person from whom the discovery was
obtained may file, in the superior court of the state of Washington for
the county in which the proceeding in which the discovery was
obtained is or was last pending, and serve upon any false claims act
investigator identified in the demand and upon the recipient of the
demand, a petition for an order of the court to modify or set aside
those portions of the demand requiring production of any product of
discovery. Any petition under this subsection (27)(a) must be filed:

(i) Within twenty days after the date of service of the civil
investigative demand, or at any time before the return date specified
in the demand, whichever date is earlier; or

(i) Within a longer period as may be prescribed in writing by any
false claims act investigator identified in the demand.

(b) The petition must specify each ground upon which the
petitioner relies in seeking relief under (a) of this subsection, and may
be based upon any failure of the portions of the demand from which
relief is sought to comply with the provisions of this section, or upon
any constitutional or other legal right or privilege of the petitioner.
During the pendency of the petition, the court may stay, as it deems
proper, compliance with the demand and the running of the time
allowed for compliance with the demand.

(28) At any time during which any custodian is in custody or
control of any documentary material or answers to interrogatories
produced, or transcripts of oral testimony given, by any person in
compliance with any civil investigative demand issued under
subsection (1) or (2) of this section, the person, and in the case of an
express demand for any product of discovery, the person from whom
the discovery was obtained, may file, in the superior court of the state
of Washington for the county within which the office of the custodian
is situated, and serve upon the custodian, a petition for an order of the
court to require the performance by the custodian of any duty
imposed upon the custodian by this section.

(29) Whenever any petition is filed in any superior court of the
state of Washington under this section, the court has jurisdiction to
hear and determine the matter so presented, and to enter an order or
orders as may be required to carry out the provisions of this section.
Any final order so entered is subject to appeal under the rules of
appellate procedure. Any disobedience of any final order entered
under this section by any court must be punished as a contempt of the
court.

(30) The superior court civil rules apply to any petition under this
section, to the extent that the rules are not inconsistent with the
provisions of this section.

(31) Any documentary material, answers to written
interrogatories, or oral testimony provided under any civil
investigative demand issued under subsection (1) or (2) of this section
are exempt from disclosure under the public records act, chapter
42.56 RCW.

NEW SECTION. Sec. 213. Beginning November 15, 2012, and
annually thereafter, the attorney general in consultation with the
health care authority must report results of implementing the
medicaid fraud false claims act. This report must include:

(1) The number of attorneys assigned to qui tam initiated actions;

(2) The number of cases brought by qui tam actions and indicate
how many cases are brought by the attorney general and how many
by the qui tam relator without attorney general participation;

(3) The results of any actions brought under subsection (2) of this
section, delineated by cases brought by the attorney general and cases
brought by the qui tam relator without attorney general participation;

(4) The amount of recoveries attributable to the medicaid false
claims; and

(5) Information on the costs, attorneys' fees, and any other
expenses incurred by defendants in investigating and defending
against qui tam actions, to the extent this information is provided to
the attorney general or health care authority.

NEW SECTION. Sec. 214. This chapter may be known and
cited as the medicaid fraud false claims act.

NEW SECTION. Sec. 215. Sections 201 through 214 of this act
constitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 216. A new section is added to chapter
43.131 RCW to read as follows:

The medicaid fraud false claims act as established under chapter
74.-- RCW (the new chapter created in sections 201 through 214 of
this act) shall be terminated on June 30, 2016, as provided in section
217 of this act.

NEW SECTION. Sec. 217. A new section is added to chapter
43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 2017:

(1) Section 201 of this act;

(2) Section 202 of this act;

(3) Section 203 of this act;

(4) Section 204 of this act;

(5) Section 205 of this act;

(6) Section 206 of this act;

(7) Section 207 of this act;

(8) Section 208 of this act;

(9) Section 209 of this act;

(10) Section 210 of this act;

(11) Section 211 of this act;

(12) Section 212 of this act;

(13) Section 213 of this act; and

(14) Section 214 of this act.

NEW SECTION. Sec. 218. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

Correct the title.

Signed by Representatives Hunter, Chair; Darneille, Vice
Chair; Hasegawa, Vice Chair; Carlyle; Cody; Dickerson;
Haigh; Hudgins; Hunt; Kagi; Kenney; Ormsby; Pettigrew and
Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Chandler; Haler; Hinkle; Parker;
Ross; Schmick; Seaquist; Springer and Wilcox.

March 7, 2012
Prime Sponsor, Committee on Ways & Means:
Modifying community supervision provisions.
Reported by Committee on Ways & Means

E2SSB 6204

MAJORITY recommendation: Do pass as amended.
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Strike everything after the enacting clause and
insert the following:

"Sec. 1. RCW 9.94A.631 and 2009 ¢ 390 s 1 are each amended
to read as follows:

(1) If an offender violates any condition or requirement of a
sentence, a community corrections officer may arrest or cause the
arrest of the offender without a warrant, pending a determination by
the court or ((a-department-of-corrections—hearing—officer)) by the
department. If there is reasonable cause to believe that an offender
has violated a condition or requirement of the sentence, a community
corrections officer may require an offender to submit to a search and
seizure of the offender's person, residence, automobile, or other
personal property.

(2) For the safety and security of department staff, an offender
may be required to submit to pat searches, or other limited security
searches, by community corrections officers, correctional officers,
and other agency approved staff, without reasonable cause, when in
or on department premises, grounds, or facilities, or while preparing
to enter department premises, grounds, facilities, or vehicles. Pat
searches of offenders shall be conducted only by staff who are the
same gender as the offender, except in emergency situations.

(3) A community corrections officer may also arrest an offender
for any crime committed in his or her presence. The facts and
circumstances of the conduct of the offender shall be reported by the
community corrections officer, with recommendations, to the court
((or—department—of—corrections—hearing—officer)), local law
enforcement, or local prosecution for consideration of new charges.
The community corrections officer's report shall serve as the notice
that the department will hold the offender for not more than three
days from the time of such notice for the new crime. This does not
affect the department's authority under RCW 9.94A.737.

If a community corrections officer arrests or causes the arrest of
an offender under this section, the offender shall be confined and
detained in the county jail of the county in which the offender was
taken into custody, and the sheriff of that county shall receive and
keep in the county jail, where room is available, all prisoners
delivered to the jail by the community corrections officer, and such
offenders shall not be released from custody on bail or personal
recognizance, except upon approval of the court or authorized
department staff, pursuant to a written order.

Sec. 2. RCW 9.94A.633 and 2010 ¢ 258 s 1 and 2010 ¢ 224 s 12
are each reenacted and amended to read as follows:

(1)(a) An offender who violates any condition or requirement of a
sentence may be sanctioned by the court with up to sixty days'
confinement for each violation or by the department with up to thirty
days' confinement as provided in RCW 9.94A.737.

(b) In lieu of confinement, an offender may be sanctioned with
work release, home detention with electronic monitoring, work crew,
community restitution, inpatient treatment, daily reporting, curfew,
educational or counseling sessions, supervision enhanced through
electronic monitoring, or any other community-based sanctions
((avatable-in-the-community)).

(2) If an offender was under community custody pursuant to one
of the following statutes, the offender may be sanctioned as follows:

(a) If the offender was transferred to community custody in lieu
of earned early release in accordance with RCW 9.94A.728, the
offender may be transferred to a more restrictive confinement status
to serve up to the remaining portion of the sentence, less credit for any
period actually spent in community custody or in detention awaiting
disposition of an alleged violation.

(b) If the offender was sentenced under the drug offender
sentencing alternative set out in RCW 9.94A.660, the offender may
be sanctioned in accordance with that section.

(c) If the offender was sentenced under the parenting sentencing
alternative set out in RCW 9.94A.655, the offender may be
sanctioned in accordance with that section.

(d) If the offender was sentenced under the special sex offender
sentencing alternative set out in RCW 9.94A.670, the suspended
sentence may be revoked and the offender committed to serve the
original sentence of confinement.

(e) If the offender was sentenced to a work ethic camp pursuant to
RCW 9.94A.690, the offender may be reclassified to serve the
unexpired term of his or her sentence in total confinement.

(f) If a sex offender was sentenced pursuant to RCW 9.94A.507,
the offender may be transferred to a more restrictive confinement
status to serve up to the remaining portion of the sentence, less credit
for any period actually spent in community custody or in detention
awaiting disposition of an alleged violation.

(3) If a probationer is being supervised by the department
pursuant to RCW 9.92.060, 9.95.204, or 9.95.210, the probationer
may be sanctioned pursuant to subsection (1) of this section. The
department shall have authority to issue a warrant for the arrest of an
offender who violates a condition of community custody, as provided
in RCW 9.94A.716. Any sanctions shall be imposed by the

department pursuant to RCW 9. 94A 737. ((Ihe—depaﬁment—shau
m—ttmely—manner—)) Nothlng in th|s subsectlon is intended to I|m|t

the power of the sentencing court to respond to a probationer's
violation of conditions.

(4) The parole or probation of an offender who is charged with a
new felony offense may be suspended and the offender placed in total
confinement pending disposition of the new criminal charges if:

(a) The offender is on parole pursuant to RCW 9.95.110(1); or

(b) The offender is being supervised pursuant to RCW 9.94A.745
and is on parole or probation pursuant to the laws of another state.

Sec. 3. RCW 9.94A.704 and 2009 c 375 s 6 are each amended to
read as follows:

(1) Every person who is sentenced to a period of community
custody shall report to and be placed under the supervision of the
department, subject to RCW 9.94A.501.

(2)(a) The department shall assess the offender's risk of reoffense
and may establish and modify additional conditions of community
custody based upon the risk to community safety.

(b) Within the funds available for community custody, the
department shall determine conditions on the basis of risk to
community safety, and shall supervise offenders during community
custody on the basis of risk to community safety and conditions
imposed by the court. The secretary shall adopt rules to implement
the provisions of this subsection (2)(b).

(3) If the offender is supervised by the department, the
department shall at a minimum instruct the offender to:

(a) Report as directed to a community corrections officer;

(b) Remain within prescribed geographical boundaries;

(c) Notify the community corrections officer of any change in the
offender's address or employment;

(d) Pay the supervision fee assessment; and

(e) Disclose the fact of supervision to any mental health or
chemical dependency treatment provider, as required by RCW
9.94A.722.

(4) The department may require the offender to participate in
rehabilitative programs, or otherwise perform affirmative conduct,
and to obey all laws.

(5) If the offender was sentenced pursuant to a conviction for a
sex offense, the department may impose electronic monitoring.
Within the resources made available by the department for this
purpose, the department shall carry out any electronic monitoring
using the most appropriate technology given the individual
circumstances of the offender. As used in this section, "electronic
monitoring" means the monitoring of an offender using an electronic
offender tracking system including, but not limited to, a system using
radio frequency or active or passive global positioning system
technology.
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(6) The department may not impose conditions that are contrary
to those ordered by the court and may not contravene or decrease
court-imposed conditions.

(7)(@) The department shall notify the offender in writing of any
additional conditions or modifications.

(b) By the close of the next business day after receiving notice of
a condition imposed or modified by the department, an offender may
request an administrative review under rules adopted by the
department. The condition shall remain in effect unless the reviewing
officer finds that it is not reasonably related to the crime of
conviction, the offender's risk of reoffending, or the safety of the
community.

(8) The department shall notify the offender in writing upon
community custody intake of the department's violation process.

(9) The department may require offenders to pay for special
services rendered including electronic monitoring, day reporting, and
telephone reporting, dependent on the offender's ability to pay. The
department may pay for these services for offenders who are not able
to pay.

(((9))) (10)(a) When a sex offender has been sentenced pursuant
to RCW 9.94A.507, the department shall assess the offender's risk of
recidivism and shall recommend to the board any additional or
modified conditions based upon the offender's risk to community
safety and may recommend affirmative conduct or electronic
monitoring consistent with subsections (4) through (6) of this section.

(b) The board may impose conditions in addition to court-ordered
conditions. The board must consider and may impose department-
recommended conditions.

(c) By the close of the next business day, after receiving notice of
a condition imposed by the board or the department, an offender may
request an administrative hearing under rules adopted by the board.
The condition shall remain in effect unless the hearing examiner finds
that it is not reasonably related to any of the following:

(i) The crime of conviction;

(if) The offender's risk of reoffending;

(iii) The safety of the community.

(d) If the department finds that an emergency exists requiring the
immediate imposition of additional conditions in order to prevent the
offender from committing a crime, the department may impose such
conditions. The department may not impose conditions that are
contrary to those set by the board or the court and may not contravene
or decrease court-imposed or board-imposed conditions. Conditions
imposed under this subsection shall take effect immediately after
notice to the offender by personal service, but shall not remain in
effect longer than seven working days unless approved by the board.

((48))) (11) In setting, modifying, and enforcing conditions of
community custody, the department shall be deemed to be performing
a quasi-judicial function.

Sec. 4. RCW 9.94A.706 and 2008 ¢ 231 s 11 are each amended
to read as follows:

(1) No offender sentenced to a term of community custody under the
supervision of the department may own, use, or possess firearms
((eF)), ammunition,_or explosives. ((Offenders-who-ewn,-use-or-are
found-te-be-in)) An offender's actual or constructive possession of
firearms ((er)), ammunition, or explosives shall be ((subject-to-the
vielation—process—and)) reported to local law enforcement or local

prosecution for consideration of new charges and subject to sanctions

under RCW 9.94A.633((-9-94A-716-and)) or 9.94A.737.

(2) For the purposes of this section:
(a) "Constructive possession" ((as-tsed-in-this-section)) means the

power and intent to control the firearm ((efr)), ammunition, or

explosives.

(b) "Explosives" has the same definition as in RCW 46.04.170.
(c) "Firearm" ((as-used-in-this-section)) has the same definition as

in RCW 9.41.010.

Sec. 5. RCW 9.94A.714 and 2008 c 231 s 16 are each amended
to read as follows:

(1) ((If an offender has not completed his or her maximum term
of total confinement and is subject to a third violation hearing
pursuant to RCW 9.94A.737 for any violation of community custody
and is found to have committed the violation, the department shall
return the offender to total confinement in a state correctional facility
to serve up to the remaining portion of his or her sentence, unless it is
determined that returning the offender to a state correctional facility
would substantially interfere with the offender's ability to maintain
necessary community supports or to participate in necessary treatment
or programming and would substantially increase the offender's
likelihood of reoffending.

(2))) The department may work with the Washington association
of sheriffs and police chiefs to establish and operate an electronic
monitoring program for ((low-risk)) offenders who violate the terms
of their community custody.

((3)) (2) Local governments, their subdivisions and employees,
the department and its employees, and the Washington association of
sheriffs and police chiefs and its employees are immune from civil
liability for damages arising from incidents involving ((lew-risk))
offenders who are placed on electronic monitoring unless it is shown
that an employee acted with gross negligence or bad faith.

Sec. 6. RCW 9.94A.716 and 2008 ¢ 231 s 21 are each amended
to read as follows:

(1) The secretary may issue warrants for the arrest of any offender
who violates a condition of community custody. The arrest warrants
shall authorize any law enforcement or peace officer or community
corrections officer of this state or any other state where such offender
may be located, to arrest the offender and place him or her in total
confinement pending disposition of the alleged violation pursuant to
RCW 9.94A.633.

(2) A community corrections officer, if he or she has reasonable
cause to believe an offender has violated a condition of community
custody, may suspend the person's community custody status and
arrest or cause the arrest and detention in total confinement of the
offender, pending the determination of the secretary as to whether the
violation has occurred. The community corrections officer shall
report to the secretary all facts and circumstances and the reasons for
the action of suspending community custody status.

(3) If an offender has been arrested by the department for a new
felony offense while under community custody, the ((department
shall hold the offender in total confinement until a hearing before the
department as provided in this section or until the offender has been
formally charged for the new felony offense, whichever is earlier))
facts and circumstances of the conduct of the offender shall be
reported by the community corrections officer to local law
enforcement or local prosecution for consideration of new charges.
The community corrections officer's report shall serve as notice that
the department will hold the offender in total confinement for not
more than three days from the time of arrest on the new felony
offense. Nothing in this subsection shall be construed as to permit the
department to hold an offender past his or her maximum term of total
confinement if the offender has not completed the maximum term of
total confinement or to permit the department to hold an offender past
the offender's term of community custody.

(4) A violation of a condition of community custody shall be
deemed a violation of the sentence for purposes of RCW 9.94A.631.
The authority granted to community corrections officers under this
section shall be in addition to that set forth in RCW 9.94A.631.

Sec. 7. RCW 9.94A.737 and 2008 c 231 s 20 are each amended
to read as follows:

(1) If an offender is accused of violating any condition or
requirement of community custody, ((he or she is entitled to a hearing
before the department prior to the imposition of sanctions. The
hearing shall be considered as)) the department shall address the
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violation behavior. The department may hold offender disciplinary
proceedings ((and shall)) not ((be)) subject to chapter 34.05 RCW.
The department shall ((develop hearing procedures and a structure of
graduated sanctions)) notify the offender in writing of the violation

The offender's violation behavior shall determine the sanction the
department imposes. The department shall adopt rules creating a
structured violation process that includes presumptive sanctions,
aggravating and mitigating factors, and definitions for low level

violation. For offenders in total confinement, the department shall
hold a hearing ((shat-be-held)) within five ((woerking)) business days,
but not less than twenty-four hours, after written notice of the alleged
violation;

(((e)) (c) The offender shall have the right to: (i) Be present at
the hearing; (i) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the hearing officer if the
offender has a language or communications barrier; (iii) testify or
remain silent; (iv) call witnesses and present documentary evidence;
((and)) (v) question witnesses who appear and testify; and (vi) receive
a written summary of the reasons for the hearing officer's decision;

violations and high level violations.

(b)(i) The department must define aggravating factors that
indicate the offender may present a current and ongoing foreseeable
risk and which therefore, elevate an offender's behavior to a high level
violation process.

and
((te))) (d) The sanction shall take effect if affirmed by the hearing
officer. ((Withi i icer: isi

Within-seven-days-after-the-hearing-officer's-decision,-the
offender—may—appeal-the—decision)) The offender may appeal the

sanction to a panel of three reviewing officers designated by the

(ii) The state and its officers, agents, and employees may not be
held criminally or civilly liable for a decision to elevate or not to

secretary or by the secretary's designee. The offender's appeal must
be in writing and hand-delivered to department staff, or postmarked,

elevate an offender's behavior to a high level violation process under

within seven days after the sanction was imposed. The ((sanetion

this subsection unless the state or its officers, agents, and employees
acted with reckless disregard.

shall-be-reversed-or-modified)) appeals panel shall affirm, reverse,
modify, vacate, or remand based on its findings. If a majority of the

(3) The department may intervene when an offender commits a
low level violation as follows:
(a) For a first low level violation, the department may sanction
the offender to one or more nonconfinement sanctions.
(b) For a second or subsequent low level violation, the

panel finds that the sanction was not reasonably related to any of the
following: (i) The crime of conviction; (ii) the violation committed;
(iii) the offender's risk of reoffending; or (iv) the safety of the
community, then the panel will reverse, vacate, remand, or modify the
sanction.

department may sanction the offender to not more than three days in
total confinement.

(i) The department shall develop rules to ensure that each
offender subject to a short term confinement sanction is provided the

allegations)) the hearings officer may not rely on unconfirmed or
unconfirmable allegations to find that the offender violated a

opportunity for a supervisory review prior to imposition of total

condition.

confinement, at which time the offender may respond to the alleged
violation.

(ii) The department shall adopt a rule defining supervisory
review.

(iii) The offender may appeal the short term confinement sanction
to a panel of three reviewing officers designated by the secretary or
by the secretary's designee. The offender's appeal must be in writing
and hand-delivered to department staff, or postmarked, within seven
days after the sanction is imposed.

(4) If an offender is accused of committing a high level violation,
the department may sanction the offender to not more than thirty days

in total confinement per hearing.
(a) The offender is entitled to a hearing prior to the imposition of
sanctions; and

(b) The offender may be held in total confinement pending a
sanction hearing. Prehearing time served must be credited to the
offender's sanction time.

(5) The department shall adopt rules creating hearing procedures
for_high level violations. The hearings are offender disciplinary
proceedings and are not subject to chapter 34.05 RCW. The
procedures shall include the following:

(a) ((Hearing officers shall report through a chain of command
separate  from that of community corrections officers;

(b))) The department shall provide the offender with written
notice of the alleged violation((,)) and the evidence ((relied upon, and
the reasons the particular sanction was imposed)) supporting it. The
notice ((shall)) must include a statement of the rights specified in this
subsection, and the offender's right to file a personal restraint petition
under court rules after the final decision ((of the department));

((te)—Fhe-hearing—shall-be-held)) (b) Unless ((waived-by)) the
offender waives the right to a hearing, the department shall hold a
hearing, and shall ((be)) record it electronically ((recorded)). For
offenders not in total confinement, the department shall hold a
hearing ((shat-be-held)) within fifteen ((working)) business days, but
not less than twenty-four hours, after written notice of the alleged

(7) Hearing officers shall report through a chain of command separate
from that of community corrections officers.

Sec. 8. RCW 9.94A.740 and 2008 ¢ 231 s 22 are each amended
to read as follows:

(1) When an offender is arrested pursuant to RCW 9.94A.631 or
9.94A.716, the department shall compensate the local jurisdiction at
the office of financial management's adjudicated rate, in accordance
with RCW 70.48.440, until the department releases its detainer.

(2) Inmates, as defined in RCW 72.09.015, who have been
transferred to community custody and who are detained in a local
correctional facility are the financial responsibility of the department
of corrections, except as provided in subsection (3) of this section.

(3) For confinement sanctions imposed by the department under
RCW 9.94A.670, the local correctional facility shall be financially
responsible.

(4) The department, in consultation with the Washington
association of sheriffs and police chiefs and those counties in which
the sheriff does not operate a correctional facility, shall establish a
methodology for determining the department's local correctional
facilities bed utilization rate, for each county in calendar year 1998,
for offenders being held for violations of conditions of community
custody.

(5) Except as provided in subsections (1) and (2) of this section,
the local correctional facility shall continue to be financially
responsible to the extent of the calendar year 1998 bed utilization rate
for confinement sanctions imposed by the department pursuant to
RCW 9.94A.737. If the department's use of bed space in local
correctional facilities of any county for such confinement sanctions
exceeds the 1998 bed utilization rate for the county, the department
shall compensate the county for the excess use at the per diem rate
equal to the lowest rate charged by the county under its contract with
a municipal government during the year in which the use occurs.

Sec. 9. RCW 9.95.210 and 2011 1st sp.s. ¢ 40 s 7 are each
amended to read as follows:
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(1) In granting probation, the superior court may suspend the
imposition or the execution of the sentence and may direct that the
suspension may continue upon such conditions and for such time as it
shall designate, not exceeding the maximum term of sentence or two
years, whichever is longer.

(2) In the order granting probation and as a condition thereof, the
superior court may in its discretion imprison the defendant in the
county jail for a period not exceeding one year and may fine the
defendant any sum not exceeding the statutory limit for the offense
committed, and court costs. As a condition of probation, the superior
court shall require the payment of the penalty assessment required by
RCW 7.68.035. The superior court may also require the defendant to
make such monetary payments, on such terms as it deems appropriate
under the circumstances, as are necessary: (a) To comply with any
order of the court for the payment of family support; (b) to make
restitution to any person or persons who may have suffered loss or
damage by reason of the commission of the crime in question or when
the offender pleads guilty to a lesser offense or fewer offenses and
agrees with the prosecutor's recommendation that the offender be
required to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement; (c) to pay such fine
as may be imposed and court costs, including reimbursement of the
state for costs of extradition if return to this state by extradition was
required; (d) following consideration of the financial condition of the
person subject to possible electronic monitoring, to pay for the costs
of electronic monitoring if that monitoring was required by the court
as a condition of release from custody or as a condition of probation;
(e) to contribute to a county or interlocal drug fund; and (f) to make
restitution to a public agency for the costs of an emergency response
under RCW 38.52.430, and may require bonds for the faithful
observance of any and all conditions imposed in the probation.

(3) The superior court shall order restitution in all cases where the
victim is entitled to benefits under the crime victims' compensation
act, chapter 7.68 RCW. If the superior court does not order restitution
and the victim of the crime has been determined to be entitled to
benefits under the crime victims' compensation act, the department of
labor and industries, as administrator of the crime victims'
compensation program, may petition the superior court within one
year of imposition of the sentence for entry of a restitution order.
Upon receipt of a petition from the department of labor and industries,
the superior court shall hold a restitution hearing and shall enter a
restitution order.

(4) In granting probation, the superior court may order the
probationer to report to the secretary of corrections or such officer as
the secretary may designate and as a condition of the probation to
follow the instructions of the secretary for up to twelve months. If the
county legislative authority has elected to assume responsibility for
the supervision of superior court misdemeanant probationers within
its jurisdiction, the superior court misdemeanant probationer shall
report to a probation officer employed or contracted for by the county.
In cases where a superior court misdemeanant probationer is
sentenced in one county, but resides within another county, there must
be provisions for the probationer to report to the agency having
supervision responsibility for the probationer's county of residence.

(5) If the probationer has been ordered to make restitution and the
superior court has ordered supervision, the officer supervising the
probationer shall make a reasonable effort to ascertain whether
restitution has been made. If the superior court has ordered
supervision and restitution has not been made as ordered, the officer
shall inform the prosecutor of that violation of the terms of probation
not less than three months prior to the termination of the probation
period. The secretary of corrections will promulgate rules and
regulations for the conduct of the person during the term of probation.
For defendants found guilty in district court, like functions as the
secretary performs in regard to probation may be performed by

probation officers employed for that purpose by the county legislative
authority of the county wherein the court is located.

(6) The provisions of RCW 9.94A.501 and 9.94A.5011 apply to
sentences imposed under this section.

NEW SECTION. Sec. 10. (1)(a) The legislature finds that
traditional mechanisms of surveillance-based supervision and
sanctioning are ineffective in reducing recidivism or improving public
safety. The legislature is persuaded by recent research showing that
swift and certain sanctions, in combination with treatment-based
interventions that address chemical dependency and criminogenic
behaviors, are a more effective and efficient use of public resources to
affect future crime.

(b) Notwithstanding, this is a new approach for Washington. It is
imperative to the success of the state's system of offender supervision
that the department of corrections be vigilant in:

(i) Monitoring the quality and consistency of applying swift and
certain sanctions across the state;

(if) Ensuring that sanctions are commensurate with identified
behaviors and, to the extent possible, produce satisfactory results;

(iii) Applying evidence-based treatment and evaluation principles
to address offenders' criminogenic and chemical dependency needs
and therefore pairing the offender with the appropriate treatment; and

(iv) Maintaining good relations and open communication with
law enforcement to assist in identifying offenders that pose the
greatest risk to public safety.

(2) In implementing the provisions of this act, the department of
corrections is directed to:

(a) Form stakeholder groups, that may include but are not limited
to local community corrections officers, law enforcement, prosecuting
attorneys, superior court judges, chemical dependency treatment and
other community providers, and victim advocates;

(b) Within available resources, provide inpatient or outpatient
chemical dependency treatment to offenders initially assessed as in
need of treatment based on an evaluation of the offender's needs by a
certified staff or chemical dependency provider utilizing evidence-
based tools for evaluation;

(c) Perform outreach to the criminal justice training commission
and local law enforcement agencies to ensure law enforcement is
informed of changes in procedures for holding offenders pending the
filing of charges for a new crime and establish ongoing channels of
communication with local law enforcement for conveying
information about individual offenders who have committed new
crimes;

(d) Survey community corrections officers on a periodic basis to
gather input and suggestions.

(3) The department shall report to the governor, appropriate
committees of the legislature, and the stakeholder groups as identified
in subsection (2)(a) of this section on its progress and activities in
implementing this act, steps taken to improve the efficacy of chemical
dependency treatment, evidence of outcomes achieved as reported by
providers through submission of performance measure data, and
including any recommended changes in legislation, no later than
December 1, 2012, and December 1, 2013.

(4) This section expires December 31, 2013.

NEW SECTION. Sec. 11. This act applies retroactively and
prospectively regardless of the date of an offender's underlying
offense.

NEW SECTION. Sec. 12. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 13. Section 2 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately.
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NEW SECTION. Sec. 14. Sections 1 and 3 through 13 of this
act are necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its existing
public institutions, and take effect June 1, 2012."

Correct the title.

Signed by Representatives Hunter, Chair; Darneille, Vice
Chair; Hasegawa, Vice Chair; Carlyle; Cody; Dickerson;
Haigh; Hudgins; Hunt; Kagi; Kenney; Ormsby; Pettigrew;
Seaquist; Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives  Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Chandler; Haler; Hinkle; Parker;
Ross; Schmick and Wilcox.

There being no objection, the bills, memorials and resolutions
listed on the day’s committee reports under the fifth order of
business were placed on the second reading calendar.

There being no objection, the House advanced to the eighth
order of business.

There being no objection, the Committee on Ways & Means
was relieved of HOUSE BILL NO. 2262, and the bill was placed
on second reading calendar.

RESOLUTION

HOUSE RESOLUTION NO. 4688, by Representatives Hunt,
Reykdal, Kenney, and McCoy

WHEREAS, Next July 29th in Olympia, upwards of 15,000
visitors will enthusiastically welcome the arrival of over 100 tribal
canoes as they conclude long distance journeys as participants in this
year's Tribal Canoe Journey, "Paddle to Squaxin 2012, hosted by the
Squaxin Island Tribe, whose homeland is South Puget Sound; and

WHEREAS, The canoes will represent approximately 60 tribes
from many locations in Washington, Alaska, and British Columbia, as
well as from other states and countries, and will arrive at the Port of
Olympia’'s NorthPoint near Swantown Marina in downtown Olympia;
and

WHEREAS, Following their arrival in Olympia, they will join
together in multiday cultural festivities until August 5th, which are
open to the public, at the Squaxin Tribal community at Kamilche,
halfway between Olympia and Shelton, in Mason County; and

WHEREAS, The Canoe Journey, "Paddle to Squaxin 2012,"
represents a revival of traditional canoe culture so fundamental to
traditional Native American life around Puget Sound, the Salish Sea,
the Strait of Juan de Fuca, the Pacific Ocean, and other Pacific
Northwest marine waters, which frequently involved long journeys
for economic, social, and cultural purposes; and

WHEREAS, The Tribal Canoe Journeys have become a vital
activity of the revitalization of cultural expression for Native
American families to pass along their traditional way of life to
younger generations; and

WHEREAS, The inaugural Tribal Canoe Journey, "Paddle to
Seattle,” coincided with the 1989 State of Washington's Centennial
Celebration and brought 17 tribes together as a tribute to the Salish
Seas tribal canoe tradition and cultural heritage; and

WHEREAS, "Paddle to Squaxin 2012" is a community-building,
youth-focused drug and alcohol-free, waste-free event, with the
motto, "Teachings of Our Ancestors";

NOW, THEREFORE, BE IT RESOLVED, That the Washington
State House of Representatives heartily welcome to the State Capital
the many tribal members, tribal paddlers, their support teams,
hundreds of volunteers, and thousands of enthusiastic visitors, who
will participate in the Canoe Journey, "Paddle to Squaxin 2012"
historic gathering; and

BE IT FURTHER RESOLVED, That the Washington State
House of Representatives congratulate the Squaxin Island Tribe for its
leadership in organizing and hosting the Canoe Journey, "Paddle to
Squaxin 2012" event, and further express its appreciation to the City
of Olympia, the Port of Olympia, Mason county, Thurston county,
and hundreds of volunteers for their active support of this historic
event; and

BE IT FURTHER RESOLVED, That the Washington State
House of Representatives express its admiration for the personal
fitness and endurance of the tribal paddlers, many of whom will have
paddled for hundreds of miles to arrive in Olympia; and

BE IT FURTHER RESOLVED, That copies of this resolution be
immediately transmitted by the Chief Clerk of the Washington State
House of Representatives to the Squaxin Island Tribe, the City of
Olympia, the Port of Olympia, Mason county, and Thurston county.

The Speaker (Representative Moeller presiding) stated the
question before the House to be adoption of House Resolution No.
4688.

HOUSE RESOLUTION NO. 4688 was adopted.
RESOLUTION

HOUSE RESOLUTION NO. 4686, by Representatives
Ahern, Alexander, Anderson, Angel, Appleton, Armstrong, Asay,
Bailey, Billig, Blake, Buys, Carlyle, Chandler, Chopp, Clibborn,
Cody, Condotta, Crouse, Dahlquist, Dammeier, Darneille,
DeBolt, Dunshee, Eddy, Fagan, Finn, Fitzgibbon, Goodman,
Green, Haigh, Haler, Hansen, Hargrove, Harris, Hasegawa,
Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst, Jinkins, Johnson,
Kagi, Kelley, Kenney, Kirby, Klippert, Kretz, Kristiansen,
Ladenburg, Liias, Lytton, Maxwell, McCoy, McCune, Miloscia,
Moeller, Morris, Moscoso, Nealey, Orcutt, Ormsby, Orwall,
Overstreet, Parker, Pearson, Pedersen, Pettigrew, Pollet, Probst,
Reykdal, Rivers, Roberts, Rodne, Ross, Ryu, Santos, Schmick,
Seaquist, Sells, Shea, Short, Smith, Springer, Stanford, Sullivan,
Takko, Taylor, Tharinger, Upthegrove, Van De Wege, Walsh,
Warnick, Wilcox, Wylie, and Zeiger

WHEREAS, Representative Mary Lou Dickerson has honorably
served the people of the 36th Legislative District and Washington as a
member of this House of Representatives for 17 years, and only one
sitting member has served longer; and

WHEREAS, Mary Lou Dickerson has consistently maintained
her values, her composure and determination even in times of great
turmoil and strife, always showing unending compassion for
neighbors, her community, and the entire state of Washington; and

WHEREAS, Mary Lou Dickerson has consistently championed
legislation for the well-being of children and families, the working
poor, people with disabilities, senior citizens, foster children and
others who needed a strong voice and a faithful supporter on their
side; and

WHEREAS, Mary Lou Dickerson has tremendous respect for all
members of the Legislature and has reached across the aisle and the
rotunda to do what is best for the people of Washington; and

WHEREAS, Mary Lou Dickerson's leadership on raising parental
awareness of video game violence led to improvements in the
national game rating system and led President Bill Clinton to bring
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her to the White House Rose Garden national summit on youth
violence in 2009; and

WHEREAS, The Children's Safe Product Act sponsored by Mary
Lou Dickerson made Washington the first state in the nation to
address the issue of lead and other toxic substances in toys and
became a national model on safe children's products for other states;
and

WHEREAS, Mary Lou Dickerson is also responsible for
improving the lives of countless children in Washington by going
head to head with industry lobbyists to stop toxic chemicals from
being used in baby bottles and other products intended for infants and
toddlers; and

WHEREAS, Mary Lou Dickerson and her allies were responsible
for bringing a giant baby bottle to the Capitol Campus to illustrate her
point; and

WHEREAS, Mary Lou Dickerson's pioneering work on
evidence-based juvenile justice reforms helped Washington to reduce
juvenile crime by 40 percent since 2000; and

WHEREAS, While serving the people of Seattle and Washington
tirelessly as a state representative, Mary Lou Dickerson managed to
find time to write her book entitled Small Victories and to win the
national American Foundation for the Blind Catherine Gallagher
Award; and

WHEREAS, Mary Lou Dickerson recently became the first
person to receive the annual Spirit of June Leonard Award, which
recognizes the lawmaker who best embodies the vision, principles,
and dedication of the late great June Leonard; and

WHEREAS, Mary Lou Dickerson has worn her rhinestone tiaras
with pride both on and off the floor of the House of Representatives;
and

WHEREAS, The world deserves the opportunity to see the
miracles that Mary Lou Dickerson can work with a paint brush and
easel, in addition to the miracles she has accomplished as a state
representative; and

WHEREAS, Those who work for her will miss her as much as
those who work with her; and

WHEREAS, The Democratic Caucus will miss any future
performances of Mary Lou and the 6-Footers;

NOW, THEREFORE, BE IT RESOLVED, That the House of
Representatives celebrate and honor Mary Lou Dickerson's many
spectacular accomplishments in the Legislature and her community;
and

BE IT FURTHER RESOLVED, That the members of this House
of Representatives wish Mary Lou Dickerson the happiest of
retirements with her husband John and family in the Seattle
community she loves so much and has served so well.

HOUSE

Representative  Carlyle moved

RESOLUTION NO. 4686

adoption  of

Representatives Carlyle, Johnson, Cody, Hinkle, Darneille,
Parker, Kenney, Kagi and Ahern spoke in favor of the adoption of
the resolution.

HOUSE RESOLUTION NO. 4686 was adopted.
RESOLUTION

HOUSE RESOLUTION NO. 4680, by Representatives
Haigh, Kelley, Hurst, Green, Lytton, Takko, Van De Wege,
Pollet, Wylie, Appleton, Probst, Carlyle, Reykdal, Liias, Walsh,
Johnson, Moscoso, Smith, Clibborn, Dickerson, Angel, Ryu,
Miloscia, Pettigrew, Kenney, Springer, Goodman, Hunt,
Upthegrove, Cody, Ormshy, Hansen, Roberts, Pedersen, Jinkins,
Blake, Seaquist, Kagi, Orwall, Maxwell, Dunshee, Hasegawa,
Sells, Morris, Santos, Eddy, Billig, Kirby, Hunter, Darneille,

Ladenburg, Stanford, Fitzgibbon, Sullivan, Chopp, Hudgins,
Armstrong, Hinkle, DeBolt, Rivers, Shea, Rodne, Warnick,
Hargrove, Crouse, Dammeier, Nealey, McCoy, and Tharinger

WHEREAS, Washington State Representative Fred Finn has
served the people of the 35th Legislative District with great honor and
distinction since 2009; and

WHEREAS, Representative Finn has announced he will retire
from the Washington State Legislature at the conclusion of his current
term; and

WHEREAS, Representative Finn's district includes all of Mason
county and parts of Kitsap, Thurston, and Grays Harbor counties; and

WHEREAS, Representative Finn was born in 1945 in the state of
Connecticut, and graduated from The Brunswick School in
Greenwich; and

WHEREAS, Representative Finn received his undergraduate
degree from Johns Hopkins University and his Juris Doctor from
Fordham University School of Law; and

WHEREAS, Representative Finn served honorably in the United
States Army from 1968 to 1971; and

WHEREAS, Representative Finn worked for the Federal
Communications Commission from 1973 to 1976; and

WHEREAS, Representative Finn was a partner
telecommunications law firm of Brown and Finn; and

WHEREAS, While living and working in the Washington, D.C.
area, Representative Finn wrote the laws and regulations for Cable
TV and Satellites, and testified before the United States House of
Representatives and United States Senate on telecommunication
policy; and

WHEREAS, Representative Finn first came to Washington state
to help start KXXO 96.1 FM, a radio station in Olympia; and

WHEREAS, Representative Finn was also a small business
owner in Olympia, owning and operating the Lynch Paint Store at 4th
and Jefferson for many years; and

WHEREAS, Representative Finn served for nine years on the
Griffin School Board, founded the Griffin School Foundation to help
raise funds for school needs, and started the Tiernan-Keigher
Scholarship Program; and

WHEREAS, It was Representative Finn's involvement on the
Griffin School Board and desire to fully fund Basic Education in our
state that led him to run for state representative; and

WHEREAS, Representative Finn has sponsored and cosponsored
legislation to help veterans and military service members, law
enforcement officers, working families, small businesses, and the
most vulnerable in our communities; and

WHEREAS, Representative Finn has a deep love for the natural
beauty of Washington state, and has supported efforts to protect our
waterways from pollution and toxins; and

WHEREAS, In addition to his legislative family, Representative
Fred Finn has a loving and devoted family in the form of his wife,
Bonnie, his children Sean, Megan, and Wyatt, and his grandsons Vast
and Frederick Wesley; and

WHEREAS, Representative Finn has a love of music and plays
guitar and saxophone, and is a talented singer and dancer; and

WHEREAS, Representative Finn played in a rock and roll band
called The Routemen, who performed at the 1965 World's Fair in
New York; and

WHEREAS, The Washington State Legislature will not be the
same without him;

NOW, THEREFORE, BE IT RESOLVED, That the House of
Representatives of the State of Washington celebrate and
commemorate the grand and distinguished legislative, civic, and
professional career of Washington State Representative Fred Finn;
and

BE IT FURTHER RESOLVED, That copies of this resolution be
immediately transmitted by the Chief Clerk of the House of

in the
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Representatives to Washington State Representative Fred Finn and
the members of his family.
HOUSE

Representative  Haigh  moved

RESOLUTION NO. 4680

adoption  of

Representatives Haigh, Alexander, Morris, Smith, Hunt, Angel
and Seaquist spoke in favor of the adoption of the resolution.

HOUSE RESOLUTION NO. 4680 was adopted.
POINT OF PERSONAL PRIVILEGE

Representative Finn: “I just wanted to say a few words. First
of all you all look a lot better from up here and close up | must say.
All good things must come to an end, many years ago as
mentioned we played in a rock and roll band in the New York
World Fair, and then we tried to come back and | played in the
70’s and I thought we sounded and looked pretty good, until an ex-
girlfriend came up and looked at me in my gold lemay outfit and
said “you look like a stuffed sausage” and so it was time to go then
and it’s time to go now. I want to thank a few people particularly, I
worked in D.C. for fifteen years worked with the staff of the
Congress and the Senate quite a bit and let me tell you the staff that
we have in this organization is every bit as good, every bit as good
and have a much better attitude, smart group of folks and | really
really applaud all of them. A couple of individuals the gentle lady
from the 41st who with the gentlemen from the 12th run a great,
wonderful committee. The lady behind from the 46th, Phyllis
thank you so much for opening my eyes to so many things, to the
homeless, to the plight of the working folks in the fields and you
have been an inspiration to me. To my seat mate from the 35th
District your dedication to education of all the children in
Washington is just wonderful and you tell a great story, | just wish
you would tell the story about the artificial insemination of the cow
out in Shelton some day,that will be for another time. My seat mate
Skipper, I was an enlisted man in the army when | first came up to
him | did not know whether to shake his hand, salute him, or
request permission to come aboard. I can’t imagine being the
skipper of the Battle Ship lowa, but I guess controlling our desk
there had its own challenges. Speaking of gentlemen in the
military, there is a gentlemen from the 8th across the way there
who’s passion, one of my fondest memories of being in this
legislature is listening to him do the pledge of allegiance every
day, at first I did not know quite what to make of him, but I realize
that passion is a passion for the lord, and for our country and for
his family, I salute him. The lovely lady from the 10th we did go to
China together, we had a wonderful time not on any tax payers
expense, it all came out of our pocket. We went into this one
province called Chengdu, there was a tinny gentlemen who was a
major general a provincial head, he had a young lady sing a song to
us, it was a traditional song and at the end of the time he got up
and looked at the Secretary of State and said Mr. Secretary its
customary for you now to respond in song. Sam looked at us and |
tried to crawl under the table, but we did a wonderful rendition of
you are my sunshine in two part harmony with the gentle lady from
the 10th, she was great | was pretty pathetic. Then finally when |
came to the legislature | wanted to work as much as | could bi-
partisanly and to try and put together coalitions, and | was
fortunate enough earlier this year with the gentlemen from the 20th
who spoke earlier and | think the gentlemen from the 25th was on
it also and we built quite a coalition on that, we had the grange,
Tim Eyman, the SEIU and a certain Senator Roach from the other
side and that was the good news, the bad news was they were lined
up against the bill, but I guess you can’t have everything. So thank
you all so very much.”

SPEAKER’S PRIVILEGE

The Speaker (Representative Moeller presiding) asked Fred
Finn’s wife Bonnie Finn seated in the south gallery to stand and
asked the Chamber to acknowledge her.

RESOLUTION

HOUSE RESOLUTION NO. 4685, by Representatives
Santos, Ahern, Alexander, Anderson, Angel, Appleton,
Armstrong, Asay, Bailey, Billig, Blake, Buys, Carlyle, Chandler,
Chopp, Clibborn, Cody, Condotta, Crouse, Dahlquist,
Dammeier, Darneille, DeBolt, Dickerson, Dunshee, Eddy, Fagan,
Finn, Fitzgibbon, Goodman, Green, Haigh, Haler, Hansen,
Hargrove, Harris, Hasegawa, Hinkle, Hope, Hudgins, Hunt,
Hunter, Hurst, Jinkins, Johnson, Kagi, Kelley, Kirby, Klippert,
Kretz, Kristiansen, Ladenburg, Liias, Lytton, Maxwell, McCoy,
McCune, Miloscia, Moeller, Morris, Moscoso, Nealey, Orcutt,
Ormsby, Orwall, Overstreet, Parker, Pearson, Pedersen,
Pettigrew, Pollet, Probst, Reykdal, Rivers, Roberts, Rodne, Ross,
Ryu, Schmick, Seaquist, Sells, Shea, Short, Smith, Springer,
Stanford, Sullivan, Takko, Taylor, Tharinger, Upthegrove,
Van De Wege, Walsh, Warnick, Wilcox, Wylie, and Zeiger

WHEREAS, Representative Phyllis Gutiérrez Kenney has
honorably and distinguishably served the people of the 46th
Legislative District for 15 years; and

WHEREAS, Representative Phyllis Gutiérrez Kenney has led
with wisdom, grace, and dignity; and

WHEREAS, Representative Gutiérrez Kenney's past is just as
interesting as her present; she was born in Hardin, Montana to
hardworking migrant farm workers; and

WHEREAS, Being one of eight children, Representative
Gutiérrez Kenney grew up in the Yakima Valley area and worked in
the fields from the age of five; and

WHEREAS, Representative Gutiérrez Kenney was appointed to
the Washington State Legislature in January of 1997 and is currently
finishing her eighth and final term representing the residents of the
46th Legislative District; and

WHEREAS, In her professional, as well as legislative activities,
Representative Gutiérrez  Kenney has consistently addressed
important and difficult issues concerning health, education, affordable
housing, and economic development and has led successful efforts in
obtaining funding for farm worker housing since 1999; and

WHEREAS, She has lead the way in higher education in
Washington State, supporting legislation that benefited high-demand
fields, allowed branch campuses to offer four-year degrees, increased
investments into higher education, especially scholarships and loan-
forgiveness programs, and created the Opportunity Grants program;
and

WHEREAS, She has sponsored landmark legislation aimed at
providing in-state tuition at Washington's public colleges and
universities for undocumented students who graduate from
Washington high schools, as well as legislation to create scholarships
and expand access to higher education for low-income and minority
students in Washington; and

WHEREAS, Two of her legacy measures have received national
accolades, including recognition from President Barack Obama, and
the Opportunity Grants and Integrated Basic Education and Skills
Training (IBEST) programs will continue to help young people reach
their dreams for generations to come; and

WHEREAS, Representative Gutiérrez Kenney has been a tireless
champion for minorities in the State of Washington; she cofounded
the Washington State Migrant Child Care Centers, the Educational
Institute for Rural Families, and the Farm Workers Clinics, as well as
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being instrumental in establishing statewide Child Care and Early
Childhood Education Teacher Training Programs; and

WHEREAS, Representative Gutiérrez Kenney has also been a
successful champion for women's rights, especially for Latinas and
other minorities; she has cosponsored bills protecting women and
children from human trafficking, violence, and predatory behavior;
and

WHEREAS, Representative Gutiérrez Kenney has received
numerous awards distinguishing her hard work and relentless pursuit
of providing the residents of Washington with a better place to call
home, including passage of her legacy document recording fee
measure;

NOW, THEREFORE, BE IT RESOLVED, That the House of
Representatives celebrate and commemorate the distinguished
legislative, professional, and personal career of Washington State
Representative Phyllis Gutiérrez Kenney.

HOUSE

Representative  Santos  moved

RESOLUTION NO. 4685

adoption  of

Representatives Santos, Smith, Dickerson, Chandler, Hurst,
Johnson and Pollet spoke in favor of the adoption of the resolution.

HOUSE RESOLUTION NO. 4685 was adopted.
SPEAKER’S PRIVILEGE

The Speaker (Representative Moeller presiding) asked member
of Representative Kenney’s family seated in the north gallery
Larry Kenney, Elizabeth Maltos and Jonathan Maltos to stand and
asked the Chamber to acknowledge them.

There being no objection, the Committee on Ways & Means
was relieved of SUBSTITUTE SENATE BILL NO. 6600, and the
bill was placed on the second reading calendar.

MESSAGES FROM THE SENATE
March 8, 2012
MR. SPEAKER:

The Senate has passed:
ENGROSSED HOUSE BILL NO. 2620
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2799
and the same are herewith transmitted.
Thomas Hoemann, Secretary

March 8, 2012
MR. SPEAKER:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the House:

SECOND SUBSTITUTE SENATE BILL NO. 5355
SUBSTITUTE SENATE BILL NO. 5766
SUBSTITUTE SENATE BILL NO. 6135
ENGROSSED SUBSTITUTE SENATE BILL NO. 6383

and the same are herewith transmitted.
Thomas Hoemann, Secretary

There being no objection, the House reverted to the seventh
order of business.

THIRD READING

CONFERENCE COMMITTEE REPORT
March 7, 2012
Engrossed Substitute Senate Bill No. 6150
Includes “New Item”: YES

Mr. Speaker:

We of your Conference Committee, to whom was referred
ENGROSSED SUBSTITUTE SENATE BILL NO. 6150, ,
addressing the driver’s license, permit, and identicard system,
including the administration of a facial recognition matching
system, have had the same under consideration and we recommend
that:

All previous amendments not be adopted and that the attached
striking amendment be adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 15. RCW 46.20.037 and 2006 ¢ 292 s 1 are each amended
to read as follows:

(1) ((No later than two years after full implementation of the
provisions of Title Il of P.L. 109-13, improved security for driver's
licenses and personal identification cards (Real ID), as passed by
Congress May 10, 2005,)) The department ((shall)) may implement a
((voluntary biometric)) facial recognition matching system for
((driver's)) drivers' licenses, permits, and identicards. ((A biometric))
Any facial recognition matching system ((shall)) selected by the
department must be used only to verify the identity of an applicant for
or_holder of a ((renewal or duplicate)) driver's license, permit, or
identicard ((by matching a biometric identifier submitted by the
applicant against the biometric identifier submitted when the license
was last issued. This project requires a full review by the information
services board using the criteria for projects of the highest visibility
and risk)) to determine whether the person has been issued a driver's
license, permit, or identicard under a different name or names.

(2) Any ((biometric)) facial recognition matching system selected
by the department ((shal)) must be capable of highly accurate
matching, and ((shall)) must be compliant with ((biemetric))
appropriate standards established by the American association of
motor vehicle administrators that exist on the effective date of this
section, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section.

(3) ((The biometric matching system selected by the department
must incorporate a process that allows the owner of a driver's license
or identicard to present a personal identification number or other code
along with the driver's license or identicard before the information
may be verified by a third party, including a governmental entity.

(4) Upon the establishment of a biometric driver's license and
identicard system as described in this section, the department shall
allow every person applying for an original, renewal, or duplicate
driver's license or identicard to voluntarily submit a biometric
identifier. Each applicant shall be informed of all ways in which the
biometric identifier may be used, all parties to whom the identifier
may be disclosed and the conditions of disclosure, the expected error
rates for the biometric matching system which shall be regularly
updated as the technology changes or empirical data is collected, and
the potential consequences of those errors. The department shall
adopt rules to allow applicants to verify the accuracy of the system at
the time that biometric information is submitted, including the use of
at least two separate devices.

(5) The department may not disclose biometric information to the
public or any governmental entity except when authorized by court
order.

(6))) The department shall post notices in conspicuous locations
at all department driver licensing offices, make written information
available to all applicants at department driver licensing offices, and
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provide information on the department's web site regarding the facial

NEW SECTION. Sec. 18. RCW 46.20.038 (Biometric matching

recognition matching system. The notices, written information, and
information on the web site must address how the facial recognition
matching system works, all ways in which the department may use
results from the facial recognition matching system, how an
investigation based on results from the facial recognition matching
system would be conducted, and a person's right to appeal any
determinations made under this chapter.

(4) Results from the facial recognition matching system:

(a) Are not available for public inspection and copying under
chapter 42.56 RCW;

(b) May only be disclosed when authorized by a court order;

(c) May only be disclosed to a federal government agency if
specifically required under federal law; and

(d) May only be disclosed by the department to a government
agency, including a court or law enforcement agency, for use in
carrying out its functions if the department has determined that person
has committed one of the prohibited practices listed in RCW
46.20.0921 and this determination has been confirmed by a hearings
examiner under this chapter or the person declined a hearing or did
not attend a scheduled hearing.

(5) All ((biometric)) personally identifying information ((shall))
derived from the facial recognition matching system must be stored
with appropriate security safeguards((, including but not limited to
encryption)). The office of the chief information officer shall develop
the appropriate security standards for the department's use of the
facial recognition matching system, subject to approval and oversight
by the technology services board.

((3)) (6) The department shall develop procedures to handle
instances in which the ((biemetric)) facial recognition matching
system fails to verify the identity of an applicant for a renewal or
duplicate driver's license, permit, or identicard. These procedures
((shak)) must allow an applicant to prove identity without using ((a

identifier
taeRtHer

hiomaetric
HEMeEHE

facial recognition matching system.

NEW SECTION. Sec. 16. A new section is added to chapter
46.20 RCW to read as follows:

(1) The department shall report to the governor and the legislature
by October 1st of each year, beginning October 1, 2012, on the
following numbers during the previous fiscal year: The number of
investigations initiated by the department based on results from the
facial recognition matching system; the number of determinations
made that a person has committed one of the prohibited practices in
RCW 46.20.0921 after the completion of an investigation; the number
of determinations that were confirmed by a hearings examiner and the
number that were overturned by a hearings examiner; the number of
cases where a person declined a hearing or did not attend a scheduled
hearing; and the number of determinations that were referred to law
enforcement.

(2) This section expires June 30, 2017.

NEW SECTION. Sec. 17. A new section is added to chapter
46.04 RCW to read as follows:

"Facial recognition matching system" means a system that
compares the biometric template derived from an image of an
applicant or holder of a driver's license, permit, or identicard with the
biometric templates derived from the images in the department's
negative file.

system--Funding) and 2004 ¢ 273 s 4 are each repealed.

Sec. 19. RCW 46.20.055 and 2010 ¢ 223 s 1 are each amended
to read as follows:

(1) Driver's instruction permit. The department may issue a
driver's instruction permit with or without a photograph to an
applicant who has successfully passed all parts of the examination
other than the driving test, provided the information required by RCW
46.20.091, paid ((@)) an application fee of twenty-five dollars, and
meets the following requirements:

(a) Is at least fifteen and one-half years of age; or

(b) Is at least fifteen years of age and:

(i) Has submitted a proper application; and

(i) Is enrolled in a traffic safety education program offered,
approved, and accredited by the superintendent of public instruction
or offered by a driver training school licensed and inspected by the
department of licensing under chapter 46.82 RCW, that includes
practice driving.

(2) Waiver of written examination for instruction permit.
The department may waive the written examination, if, at the time of
application, an applicant is enrolled in:

(@ A traffic safety education course as defined by RCW
28A.220.020(2); or

(b) A course of instruction offered by a licensed driver training
school as defined by RCW 46.82.280.

The department may require proof of registration in such a course
as it deems necessary.

(3) Effect of instruction permit. A person holding a driver's
instruction permit may drive a motor vehicle, other than a motorcycle,
upon the public highways if:

(2) The person has immediate possession of the permit;

(b) The person is not using a wireless communications device,
unless the person is using the device to report illegal activity, summon
medical or other emergency help, or prevent injury to a person or
property; and

(c) An approved instructor, or a licensed driver with at least five
years of driving experience, occupies the seat beside the driver.

(4) Term of instruction permit. A driver's instruction permit is
valid for one year from the date of issue.

(a) The department may issue one additional one-year permit.

(b) The department may issue a third driver's permit if it finds
after an investigation that the permittee is diligently seeking to
improve driving proficiency.

(c) A person applying ((to-renew)) for an additional instruction
permit must submit the application to the department in person and
pay an application fee of twenty-five dollars for each issuance.

Sec. 20. RCW 46.20.117 and 2005 c 314 s 305 are each amended
to read as follows:

(1) Issuance. The department shall issue an identicard,
containing a picture, if the applicant:

(a) Does not hold a valid Washington driver's license;

(b) Proves his or her identity as required by RCW 46.20.035; and

(c) Pays the required fee. Except as provided in subsection (5) of
this section, the fee is ((twenty)) forty-five dollars from October 1,
2012, to June 30, 2013, and fifty-four dollars after June 30, 2013,
unless an applicant is a recipient of continuing public assistance
grants under Title 74 RCW, who is referred in writing by the
secretary of social and health services. For those persons the fee must
be the actual cost of production of the identicard.

(2) Design and term. The identicard must:

(a) Be distinctly designed so that it will not be confused with the
official driver's license; and

(b) Except as provided in subsection (5) of this section, expire on
the ((fifth)) sixth anniversary of the applicant's birthdate after
issuance.
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(3) Renewal. An application for identicard renewal may be
submitted by means of:

(a) Personal appearance before the department; or

(b) Mail or electronic commerce, if permitted by rule of the
department and if the applicant did not renew his or her identicard by
mail or by electronic commerce when it last expired. ((Hewever-the

inthe-omnibus-transportation-appropriations-act))

An identicard may not be renewed by mail or by electronic
commerce unless the renewal issued by the department includes a
photograph of the identicard holder.

(4) Cancellation. The department may cancel an identicard if the

holder of the identicard used the card or allowed others to use the card
in violation of RCW 46.20.0921.
(5) Alternative issuance/renewal/extension. The department may
issue or renew an identicard for a period other than five years from
October 1, 2012, to June 30, 2013, or six years after June 30, 2013, or
may extend by mail or electronic commerce an identicard that has
already been issued, in order to evenly distribute, as nearly as
possible, the yearly renewal rate of identicard holders. The fee for an
identicard issued or renewed for a period other than five years from
October 1, 2012, to June 30, 2013, or six years after June 30, 2013, or
that has been extended by mail or electronic commerce, is nine dollars
for each year that the identicard is issued, renewed, or extended. The
department may adopt any rules as are necessary to carry out this
subsection.

Sec. 21. RCW 46.20.120 and 2011 c 370 s 4 are each amended
to read as follows:

An applicant for a new or renewed driver's license must
successfully pass a driver licensing examination to qualify for a
driver's license. The department must ensure that examinations are
given at places and times reasonably available to the people of this
state.  If the department does not administer driver licensing
examinations as a routine part of its licensing services within a
department region because adequate testing sites are provided by
driver training schools or school districts within that region, the
department shall, at a minimum, administer driver licensing
examinations by appointment to applicants eighteen years of age and
older in at least one licensing office within that region.

(1) Waiver. The department may waive:

(a) All or any part of the examination of any person applying for
the renewal of a driver's license unless the department determines that
the applicant is not qualified to hold a driver's license under this title;
or

(b) All or any part of the examination involving operating a motor
vehicle if the applicant:

(i) Surrenders a valid driver's license issued by the person's
previous home state; or

(it) Provides for verification a valid driver's license issued by a
foreign driver licensing jurisdiction with which the department has an
informal agreement under RCW 46.20.125; and

(iii) Is otherwise qualified to be licensed.

(2) Fee. Each applicant for a new license must pay an
examination fee of ((twenty)) thirty-five dollars.

(@) The examination fee is in addition to the fee charged for
issuance of the license.

(b) "New license" means a license issued to a driver:

(i) Who has not been previously licensed in this state; or

(i) Whose last previous Washington license has been expired for
more than ((five)) six years.

(3) An application for driver's license renewal may be submitted
by means of:

(a) Personal appearance before the department; or

(b) Mail or electronic commerce, if permitted by rule of the
department and if the applicant did not renew his or her license by
mail or by electronic commerce when it last expired.

(4) A person whose license expired or will expire while he or she
is living outside the state, may:

(@) Apply to the department to extend the validity of his or her
license for no more than twelve months. If the person establishes to
the department's satisfaction that he or she is unable to return to
Washington before the date his or her license expires, the department
shall extend the person's license. The department may grant
consecutive extensions, but in no event may the cumulative total of
extensions exceed twelve months. An extension granted under this
section does not change the expiration date of the license for purposes
of RCW 46.20.181. The department shall charge a fee of five dollars
for each license extension;

(b) Apply to the department to renew his or her license by mail
or, if permitted by rule of the department, by electronic commerce
even if subsection (3)(b) of this section would not otherwise allow
renewal by that means. If the person establishes to the department's
satisfaction that he or she is unable to return to Washington within
twelve months of the date that his or her license expires, the
department shall renew the person’s license by mail or, if permitted by
rule of the department, by electronic commerce.

(5) If a qualified person submits an application for renewal under
subsection (3)(b) or (4)(b) of this section, he or she is not required to
pass an examination nor provide an updated photograph. A license
renewed by mail or by electronic commerce that does not include a
photograph of the licensee must be labeled "not valid for
identification purposes.”

(6) Driver training schools licensed by the department under
chapter 46.82 RCW may administer the portions of the driver
licensing examination that test the applicant's knowledge of traffic
laws and ability to safely operate a motor vehicle.

(7) School districts that offer a traffic safety education program
under chapter 28A.220 RCW may administer the portions of the
driver licensing examination that test the applicant's knowledge of
traffic laws and ability to safely operate a motor vehicle.

Sec. 22. RCW 46.20.161 and 2000 c 115 s 6 are each amended
to read as follows:

The department, upon receipt of a fee of ((twenty-five)) forty-five
dollars from October 1, 2012, to June 30, 2013, and fifty-four dollars
after June 30, 2013, unless the driver's license is issued for a period
other than five years from October 1, 2012, to June 30, 2013, or six
years after June 30, 2013, in which case the fee shall be ((five)) nine
dollars for each year that the license is issued, which includes the fee
for the required photograph, shall issue to every qualifying applicant a
driver's license. A driver's license issued to a person under the age of
eighteen is an intermediate license, subject to the restrictions imposed
under RCW 46.20.075, until the person reaches the age of eighteen.
The license must include a distinguishing number assigned to the
licensee, the name of record, date of birth, Washington residence
address, photograph, a brief description of the licensee, and either a
facsimile of the signature of the licensee or a space upon which the
licensee shall write his or her usual signature with pen and ink
immediately upon receipt of the license. No license is valid until it
has been so signed by the licensee.

Sec. 23. RCW 46.20.181 and 1999 ¢ 308 s 3 are each amended
to read as follows:

(1) Except as provided in subsection (4) or (5) of this section,
every driver's license expires on the ((fifth)) sixth anniversary of the
licensee's birthdate following the issuance of the license.

(2) A person may renew his or her license on or before the
expiration date by submitting an application as prescribed by the
department and paying a fee of ((twenty-five)) forty-five dollars from
October 1, 2012, to June 30, 2013, and fifty-four dollars after June 30,
2013. This fee includes the fee for the required photograph.
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(3) A person renewing his or her driver's license more than sixty
days after the license has expired shall pay a penalty fee of ten dollars
in addition to the renewal fee, unless his or her license expired when:

(@) The person was outside the state and he or she renews the
license within sixty days after returning to this state; or

(b) The person was incapacitated and he or she renews the license
within sixty days after the termination of the incapacity.

(4) ((Buring-the-period-from-Juby-1,-2000-to-Juhy-1.-2006;)) The
department may issue or renew a driver's license for a period other
than five years from October 1, 2012, to June 30, 2013, or six years
after June 30, 2013, or may extend by mail or electronic commerce a
license that has already been issued, in order to evenly distribute, as
nearly as possible, the yearly renewal rate of licensed drivers. The fee
for a driver's license issued or renewed for a period other than five
years from October 1, 2012, to June 30, 2013, or six years after June
30, 2013, or that has been extended by mail or electronic commerce,
is ((five)) nine dollars for each year that the license is issued,
renewed, or extended. The department may adopt any rules as are
necessary to carry out this subsection.

(5) A driver's license that includes a hazardous materials endorsement
under chapter 46.25 RCW may expire on an anniversary of the
licensee's birthdate other than the sixth year following issuance or
renewal of the license in order to match, as nearly as possible, the
validity of certification from the federal transportation security
administration that the licensee has been determined not to pose a
security risk. The fee for a driver's license issued or renewed for a
period other than five years from October 1, 2012, to June 30, 2013,
or six years after June 30, 2013, is nine dollars for each year that the
license is issued or renewed, not including any endorsement fees.
The department may adjust the expiration date of a driver's license
that has previously been issued to conform to the provisions of this
subsection if a hazardous materials endorsement is added to the
license subsequent to its issuance. If the validity of the driver's
license is extended, the licensee must pay a fee of nine dollars for
each year that the license is extended.

(6) The department may adopt any rules as are necessary to carry
out this section.

Sec. 24. RCW 46.20.200 and 2002 ¢ 352 s 14 are each amended
to read as follows:

(1) If an instruction permit, identicard, or a driver's license is lost
or destroyed, the person to whom it was issued may obtain a duplicate
of it upon furnishing proof of such fact satisfactory to the department
and payment of a fee of ((fifteer)) twenty dollars to the department.

(2) A replacement permit, identicard, or driver's license may be
obtained to change or correct material information upon payment of a
fee of ten dollars and surrender of the permit, identicard, or driver's
license being replaced.

Sec. 25. RCW 46.20.049 and 2011 c 227 s 6 are each amended
to read as follows:

There shall be an additional fee for issuing any class of
commercial driver's license in addition to the prescribed fee required
for the issuance of the original driver's license. The additional fee for
each class shall be ((sixty-ene)) eighty-five dollars from October 1,
2012, to June 30, 2013, and one hundred two dollars after June 30,
2013, for the original commercial driver's license or subsequent
renewals. If the commercial driver's license is issued, renewed, or
extended for a period other than five years from October 1, 2012, to
June 30, 2013, or six years after June 30, 2013, the fee for each class
shall be ((twehve)) seventeen dollars ((and-twenty—cents)) for each
year that the commercial driver's license is issued, renewed, or
extended. The fee shall be deposited in the highway safety fund.

Sec. 26. RCW 46.20.308 and 2008 c 282 s 2 are each amended
to read as follows:

(1) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW
46.61.506, to a test or tests of his or her breath or blood for the

purpose of determining the alcohol concentration or presence of any
drug in his or her breath or blood if arrested for any offense where, at
the time of the arrest, the arresting officer has reasonable grounds to
believe the person had been driving or was in actual physical control
of a motor vehicle while under the influence of intoxicating liquor or
any drug or was in violation of RCW 46.61.503. Neither consent nor
this section precludes a police officer from obtaining a search warrant
for a person's breath or blood.

(2) The test or tests of breath shall be administered at the direction
of a law enforcement officer having reasonable grounds to believe the
person to have been driving or in actual physical control of a motor
vehicle within this state while under the influence of intoxicating
liquor or any drug or the person to have been driving or in actual
physical control of a motor vehicle while having alcohol in a
concentration in violation of RCW 46.61.503 in his or her system and
being under the age of twenty-one. However, in those instances
where the person is incapable due to physical injury, physical
incapacity, or other physical limitation, of providing a breath sample
or where the person is being treated in a hospital, clinic, doctor's
office, emergency medical vehicle, ambulance, or other similar
facility or where the officer has reasonable grounds to believe that the
person is under the influence of a drug, a blood test shall be
administered by a qualified person as provided in RCW 46.61.506(5).
The officer shall inform the person of his or her right to refuse the
breath or blood test, and of his or her right to have additional tests
administered by any qualified person of his or her choosing as
provided in RCW 46.61.506. The officer shall warn the driver, in
substantially the following language, that:

(a) If the driver refuses to take the test, the driver's license, permit,
or privilege to drive will be revoked or denied for at least one year;
and

(b) If the driver refuses to take the test, the driver's refusal to take
the test may be used in a criminal trial; and

(c) If the driver submits to the test and the test is administered, the
driver's license, permit, or privilege to drive will be suspended,
revoked, or denied for at least ninety days if the driver is age twenty-
one or over and the test indicates the alcohol concentration of the
driver's breath or blood is 0.08 or more, or if the driver is under age
twenty-one and the test indicates the alcohol concentration of the
driver's breath or blood is 0.02 or more, or if the driver is under age
twenty-one and the driver is in violation of RCW 46.61.502 or
46.61.504; and

(d) If the driver's license, permit, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to
immediately apply for an ignition interlock driver's license.

(3) Except as provided in this section, the test administered shall
be of the breath only. If an individual is unconscious or is under
arrest for the crime of vehicular homicide as provided in RCW
46.61.520 or vehicular assault as provided in RCW 46.61.522, or if an
individual is under arrest for the crime of driving while under the
influence of intoxicating liquor or drugs as provided in RCW
46.61.502, which arrest results from an accident in which there has
been serious bodily injury to another person, a breath or blood test
may be administered without the consent of the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in
a condition rendering him or her incapable of refusal, shall be deemed
not to have withdrawn the consent provided by subsection (1) of this
section and the test or tests may be administered, subject to the
provisions of RCW 46.61.506, and the person shall be deemed to
have received the warnings required under subsection (2) of this
section.

(5) If, following his or her arrest and receipt of warnings under
subsection (2) of this section, the person arrested refuses upon the
request of a law enforcement officer to submit to a test or tests of his
or her breath or blood, no test shall be given except as authorized
under subsection (3) or (4) of this section.
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(6) If, after arrest and after the other applicable conditions and
requirements of this section have been satisfied, a test or tests of the
person's blood or breath is administered and the test results indicate
that the alcohol concentration of the person's breath or blood is 0.08
or more if the person is age twenty-one or over, or 0.02 or more if the
person is under the age of twenty-one, or the person refuses to submit
to a test, the arresting officer or other law enforcement officer at
whose direction any test has been given, or the department, where
applicable, if the arrest results in a test of the person's blood, shall:

(@) Serve notice in writing on the person on behalf of the
department of its intention to suspend, revoke, or deny the person's
license, permit, or privilege to drive as required by subsection (7) of
this section;

(b) Serve notice in writing on the person on behalf of the
department of his or her right to a hearing, specifying the steps he or
she must take to obtain a hearing as provided by subsection (8) of this
section and that the person waives the right to a hearing if he or she
receives an ignition interlock driver's license;

(c) Mark the person's Washington state driver's license or permit
to drive, if any, in a manner authorized by the department;

(d) Serve notice in writing that the marked license or permit, if
any, is a temporary license that is valid for sixty days from the date of
arrest or from the date notice has been given in the event notice is
given by the department following a blood test, or until the
suspension, revocation, or denial of the person's license, permit, or
privilege to drive is sustained at a hearing pursuant to subsection (8)
of this section, whichever occurs first. No temporary license is valid
to any greater degree than the license or permit that it replaces; and

(e) Immediately notify the department of the arrest and transmit
to the department within seventy-two hours, except as delayed as the
result of a blood test, a sworn report or report under a declaration
authorized by RCW 9A.72.085 that states:

(i) That the officer had reasonable grounds to believe the arrested
person had been driving or was in actual physical control of a motor
vehicle within this state while under the influence of intoxicating
liquor or drugs, or both, or was under the age of twenty-one years and
had been driving or was in actual physical control of a motor vehicle
while having an alcohol concentration in violation of RCW
46.61.503;

(ii) That after receipt of the warnings required by subsection (2)
of this section the person refused to submit to a test of his or her blood
or breath, or a test was administered and the results indicated that the
alcohol concentration of the person's breath or blood was 0.08 or
more if the person is age twenty-one or over, or was 0.02 or more if
the person is under the age of twenty-one; and

(iii) Any other information that the director may require by rule.

(7) The department of licensing, upon the receipt of a sworn
report or report under a declaration authorized by RCW 9A.72.085
under subsection (6)(e) of this section, shall suspend, revoke, or deny
the person's license, permit, or privilege to drive or any nonresident
operating privilege, as provided in RCW 46.20.3101, such
suspension, revocation, or denial to be effective beginning sixty days
from the date of arrest or from the date notice has been given in the
event notice is given by the department following a blood test, or
when sustained at a hearing pursuant to subsection (8) of this section,
whichever occurs first.

(8) A person receiving notification under subsection (6)(b) of this
section may, within twenty days after the notice has been given,
request in writing a formal hearing before the department. The person
shall pay a fee of ((twe)) three hundred seventy-five dollars as part of
the request. If the request is mailed, it must be postmarked within
twenty days after receipt of the notification. Upon timely receipt of
such a request for a formal hearing, including receipt of the required
((two)) three hundred seventy-five dollar fee, the department shall
afford the person an opportunity for a hearing. The department may
waive the required ((twe)) three hundred seventy-five dollar fee if the

person is an indigent as defined in RCW 10.101.010. Except as
otherwise provided in this section, the hearing is subject to and shall
be scheduled and conducted in accordance with RCW 46.20.329 and
46.20.332. The hearing shall be conducted in the county of the arrest,
except that all or part of the hearing may, at the discretion of the
department, be conducted by telephone or other electronic means.
The hearing shall be held within sixty days following the arrest or
following the date notice has been given in the event notice is given
by the department following a blood test, unless otherwise agreed to
by the department and the person, in which case the action by the
department shall be stayed, and any valid temporary license marked
under subsection (6)(c) of this section extended, if the person is
otherwise eligible for licensing. For the purposes of this section, the
scope of the hearing shall cover the issues of whether a law
enforcement officer had reasonable grounds to believe the person had
been driving or was in actual physical control of a motor vehicle
within this state while under the influence of intoxicating liquor or
any drug or had been driving or was in actual physical control of a
motor vehicle within this state while having alcohol in his or her
system in a concentration of 0.02 or more if the person was under the
age of twenty-one, whether the person was placed under arrest, and
(@) whether the person refused to submit to the test or tests upon
request of the officer after having been informed that such refusal
would result in the revocation of the person's license, permit, or
privilege to drive, or (b) if a test or tests were administered, whether
the applicable requirements of this section were satisfied before the
administration of the test or tests, whether the person submitted to the
test or tests, or whether a test was administered without express
consent as permitted under this section, and whether the test or tests
indicated that the alcohol concentration of the person's breath or blood
was 0.08 or more if the person was age twenty-one or over at the time
of the arrest, or 0.02 or more if the person was under the age of
twenty-one at the time of the arrest. The sworn report or report under
a declaration authorized by RCW 9A.72.085 submitted by a law
enforcement officer is prima facie evidence that the officer had
reasonable grounds to believe the person had been driving or was in
actual physical control of a motor vehicle within this state while under
the influence of intoxicating liquor or drugs, or both, or the person
had been driving or was in actual physical control of a motor vehicle
within this state while having alcohol in his or her system in a
concentration of 0.02 or more and was under the age of twenty-one
and that the officer complied with the requirements of this section.

A hearing officer shall conduct the hearing, may issue subpoenas
for the attendance of witnesses and the production of documents, and
shall administer oaths to witnesses. The hearing officer shall not issue
a subpoena for the attendance of a witness at the request of the person
unless the request is accompanied by the fee required by RCW
5.56.010 for a witness in district court. The sworn report or report
under a declaration authorized by RCW 9A.72.085 of the law
enforcement officer and any other evidence accompanying the report
shall be admissible without further evidentiary foundation and the
certifications authorized by the criminal rules for courts of limited
jurisdiction shall be admissible without further evidentiary
foundation. The person may be represented by counsel, may question
witnesses, may present evidence, and may testify. The department
shall order that the suspension, revocation, or denial either be
rescinded or sustained.

(9) If the suspension, revocation, or denial is sustained after such
a hearing, the person whose license, privilege, or permit is suspended,
revoked, or denied has the right to file a petition in the superior court
of the county of arrest to review the final order of revocation by the
department in the same manner as an appeal from a decision of a
court of limited jurisdiction. Notice of appeal must be filed within
thirty days after the date the final order is served or the right to appeal
is waived. Notwithstanding RCW 46.20.334, RALJ 1.1, or other
statutes or rules referencing de novo review, the appeal shall be
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limited to a review of the record of the administrative hearing. The
appellant must pay the costs associated with obtaining the record of
the hearing before the hearing officer. The filing of the appeal does
not stay the effective date of the suspension, revocation, or denial. A
petition filed under this subsection must include the petitioner's
grounds for requesting review. Upon granting petitioner's request for
review, the court shall review the department's final order of
suspension, revocation, or denial as expeditiously as possible. The
review must be limited to a determination of whether the department
has committed any errors of law. The superior court shall accept
those factual determinations supported by substantial evidence in the
record: (a) That were expressly made by the department; or (b) that
may reasonably be inferred from the final order of the department.
The superior court may reverse, affirm, or modify the decision of the
department or remand the case back to the department for further
proceedings. The decision of the superior court must be in writing
and filed in the clerk's office with the other papers in the case. The
court shall state the reasons for the decision. If judicial relief is
sought for a stay or other temporary remedy from the department's
action, the court shall not grant such relief unless the court finds that
the appellant is likely to prevail in the appeal and that without a stay
the appellant will suffer irreparable injury. If the court stays the
suspension, revocation, or denial it may impose conditions on such
stay.

(10)(a) If a person whose driver's license, permit, or privilege to
drive has been or will be suspended, revoked, or denied under
subsection (7) of this section, other than as a result of a breath or
blood test refusal, and who has not committed an offense for which he
or she was granted a deferred prosecution under chapter 10.05 RCW,
petitions a court for a deferred prosecution on criminal charges arising
out of the arrest for which action has been or will be taken under
subsection (7) of this section, or notifies the department of licensing
of the intent to seek such a deferred prosecution, then the license
suspension or revocation shall be stayed pending entry of the deferred
prosecution. The stay shall not be longer than one hundred fifty days
after the date charges are filed, or two years after the date of the arrest,
whichever time period is shorter. If the court stays the suspension,
revocation, or denial, it may impose conditions on such stay. If the
person is otherwise eligible for licensing, the department shall issue a
temporary license, or extend any valid temporary license marked
under subsection (6) of this section, for the period of the stay. If a
deferred prosecution treatment plan is not recommended in the report
made under RCW 10.05.050, or if treatment is rejected by the court,
or if the person declines to accept an offered treatment plan, or if the
person violates any condition imposed by the court, then the court
shall immediately direct the department to cancel the stay and any
temporary marked license or extension of a temporary license issued
under this subsection.

(b) A suspension, revocation, or denial imposed under this
section, other than as a result of a breath or blood test refusal, shall be
stayed if the person is accepted for deferred prosecution as provided
in chapter 10.05 RCW for the incident upon which the suspension,
revocation, or denial is based. If the deferred prosecution is
terminated, the stay shall be lifted and the suspension, revocation, or
denial reinstated. If the deferred prosecution is completed, the stay
shall be lifted and the suspension, revocation, or denial canceled.

(c) The provisions of (b) of this subsection relating to a stay of a
suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person's commercial
driver's license or privilege to operate a commercial motor vehicle.

(11) When it has been finally determined under the procedures of
this section that a nonresident's privilege to operate a motor vehicle in
this state has been suspended, revoked, or denied, the department
shall give information in writing of the action taken to the motor

vehicle administrator of the state of the person's residence and of any
state in which he or she has a license.

Sec. 27. RCW 46.20.505 and 2007 ¢ 97 s 1 are each amended to
read as follows:

Every person applying for a special endorsement of a driver's
license authorizing such person to drive a two or three-wheeled
motorcycle or a motor-driven cycle shall pay a fee of five dollars,
which is not refundable. In addition, the endorsement fee for the
initial motorcycle endorsement shall not exceed ((ter)) twelve
dollars((and)), unless the endorsement is issued for a period other
than six years, in which case the endorsement fee shall not exceed
two dollars for each year the initial motorcycle endorsement is issued.
The subsequent renewal endorsement fee shall not exceed ((twenty-
five)) thirty dollars, unless the endorsement is renewed or extended
for a period other than ((five)) six years, in which case the subsequent
renewal endorsement fee shall not exceed five dollars for each year
that the endorsement is renewed or extended. Fees collected under
this section shall be deposited in the motorcycle safety education
account of the highway safety fund.

NEW SECTION. Sec. 28. Sections 5 through 13 of this act take
effect October 1, 2012."

Engrossed Substitute Senate Bill No. 6150 - CONF REPT
By Conference Committee

On page 1, line 3 of the title, after "system;" strike the
remainder of the title and insert "amending RCW 46.20.037,
46.20.055, 46.20.117, 46.20.120, 46.20.161, 46.20.181, 46.20.200,
46.20.049, 46.20.308, and 46.20.505; adding a new section to
chapter 46.20 RCW; adding a new section to chapter 46.04 RCW;
repealing RCW 46.20.038; providing an effective date; and
providing an expiration date."

and that the bill do pass as recommended by the Conference
Committee:

Senators Hougen, King and Eide
Representatives Clibborn, Armstrong and Liias

There being no objection, the House adopted the conference
committee report on ENGROSSED SUBSTITUTE SENATE
BILL NO. 6150 and advanced the bill, as recommended by the
conference committee to final passage.

FINAL PASSAGE OF HOUSE BILL AS
RECOMMENDED BY CONFERENCE COMMITTEE

Representatives Clibborn spoke in favor of the passage of the
bill as recommended by the conference committee.

Representatives Hargrove and Armstrong spoke against the
passage of the bill as recommended by the conference committee.

The Speaker (Representative Moeller presiding) stated the
question before the House to be final passage of Engrossed
Substitute Senate Bill No. 6150, as recommended by the
conference co