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SIXTY THIRD LEGISLATURE - REGULAR SESSION 

 

 

FORTY FIFTH DAY 
 

 

House Chamber, Olympia, Wednesday, February 26, 2014 

 

The House was called to order at 10:00 a.m. by the Speaker 

(Representative Moeller presiding).  The Clerk called the roll and a 

quorum was present. 

 

The flags were escorted to the rostrum by the Washington 

Youth Academy Color Guard.  The National Anthem was 

performed by Cadet Saleu Launiuvao.  The Speaker 

(Representative Moeller presiding) led the Chamber in the Pledge 

of Allegiance.  The prayer was offered by Pastor Darrel Johnson, 

Faith Assembly, Tri-Cities, Washington. 

 

Reading of the Journal of the previous day was dispensed with 

and it was ordered to stand approved. 

 

POINT OF PERSONAL PRIVILEGE 

 

Representative Klippert:  “Thank you Mr. Speaker.  I just 

appreciate your giving me this opportunity.  I want to thank the 

staff and the youth of the Washington Youth Academy that were 

here today.  I begged them to come here.  If you’ve never gone to a 

graduation of the Washington Youth Academy, you must go.  It’s a 

life changing experience and that’s what the program is for many 

of these kids.  I’d love to elaborate to what this program does for 

the youth of Washington State, but we don’t have the time for that.  

I just want to say that I was recently at a St. Martin’s basketball 

game where a father, a gentleman, recognized me and came up to 

me and said ‘I want to thank you for your support of the 

Washington Youth Academy.  That program saved my son’s life’ 

and then he emphasized one more time ‘that program saved my 

son’s life’.  So thank you Mr. Speaker and thank you to the staff of 

the Washington Army National Guard and everyone who makes 

the Washington Youth Academy happen.  Thank you Mr. 

Speaker.” 
 

The Speaker (Representative Moeller presiding) called upon 

Representative Sullivan to preside. 

 

There being no objection, the House advanced to the fourth 

order of business. 

 

INTRODUCTION & FIRST READING 
 

HB 2791 by Representatives Hunter, Appleton, Jinkins and 

Tharinger 

 

AN ACT Relating to adjusting timelines regarding the 

hospital safety net assessment; and amending RCW 

74.60.005, 74.60.020, 74.60.050, 74.60.090, 74.60.120, and 

74.60.130. 

 

Referred to Committee on Appropriations. 

 

HB 2792 by Representatives Sullivan, Hunter, Freeman, Morrell, 

Walkinshaw, Ryu, Tarleton, Appleton, Jinkins, Lytton, 

Tharinger, Fey, Bergquist, Pollet, Reykdal, 

Van De Wege, Roberts, S. Hunt and Carlyle 

 

AN ACT Relating to implementing the state's education 

funding obligation by increasing allocations to school 

districts, which include materials, supplies, and operating 

costs, all-day kindergarten, and class size reduction in 

kindergarten through third grade; amending RCW 

28A.150.220, 28A.150.260, 28A.150.315, 28A.150.390, 

28A.160.192, and 28A.230.090; adding a new section to 

chapter 28A.150 RCW; creating new sections; providing an 

effective date; providing an expiration date; and declaring an 

emergency. 

 

Referred to Committee on Appropriations. 

 

HB 2793 by Representatives Hunter, Appleton, Jinkins and 

Roberts 

 

AN ACT Relating to redirecting Initiative Measure No. 502 

revenues earmarked for the basic health plan to other state-

funded low-income health care programs; amending RCW 

69.50.540; and declaring an emergency. 

 

Referred to Committee on Appropriations. 

 

HB 2794 by Representatives Hunter, Ryu, Tarleton, Jinkins, Pollet 

and Roberts 

 

AN ACT Relating to adjusting the state expenditure limit to 

accommodate enhancements to the prototypical school 

funding formula; and amending RCW 43.135.034. 

 

Referred to Committee on Appropriations. 

 

HB 2795 by Representatives Carlyle, Hunter, Freeman, Ryu, 

Tharinger, Bergquist, Pollet, Senn, Van De Wege, 

Roberts, S. Hunt and Moscoso 

 

AN ACT Relating to investing in education by clarifying laws 

relating to tobacco substitutes; amending RCW 26.28.080, 

70.155.010, and 82.26.190; reenacting and amending RCW 

82.26.010; adding new sections to chapter 82.26 RCW; 

creating a new section; prescribing penalties; and providing 

an effective date. 

 

Referred to Committee on Finance. 

 

HB 2796 by Representatives Carlyle, Hunter, Freeman, 

Walkinshaw, Ryu, Tarleton, Jinkins, Tharinger, Fey, 

Pollet, Ormsby, Van De Wege, Roberts, S. Hunt, 

Riccelli, Moscoso and Farrell 

 

AN ACT Relating to investing in education by narrowing or 

eliminating certain tax preferences; amending RCW 

82.12.0263, 82.08.0293, 82.12.0293, and 82.08.0273; adding 

new sections to chapter 82.12 RCW; adding new sections to 

chapter 82.08 RCW; adding new sections to chapter 82.32 
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RCW; adding new sections to chapter 43.135 RCW; adding 

new sections to chapter 39.42 RCW; repealing RCW 

82.04.272; providing an effective date; and declaring an 

emergency. 

 

Referred to Committee on Finance. 

 

HB 2797 by Representatives Dunshee, MacEwen, Stanford, 

Kochmar, Stonier, Young, Riccelli, Zeiger, Haigh, 

Magendanz, Fitzgibbon, Dahlquist, Morrell, Smith, 

Lytton, DeBolt, Seaquist, Wilcox, Freeman, 

Walkinshaw, Ryu, Tarleton, Hargrove, Jinkins, 

Appleton, Kagi, Tharinger, Sells, Goodman, Fey, 

Sullivan, Bergquist, Pollet, Senn, Moscoso, Springer, 

Habib, Blake, Ormsby, Reykdal, Van De Wege, Roberts, 

S. Hunt, Carlyle, Farrell, Green and Hudgins 

 

AN ACT Relating to funding all-day kindergarten and early 

elementary class size reduction facility needs with lottery 

revenues; amending RCW 67.70.230, 67.70.044, 28B.76.526, 

67.70.240, 67.70.340, and 67.70.040; adding a new chapter to 

Title 43 RCW; creating new sections; and declaring an 

emergency. 

 

Referred to Committee on Capital Budget. 

 

There being no objection, the bills listed on the day’s 

introduction sheet under the fourth order of business were referred 

to the committees so designated. 

 

There being no objection, the House advanced to the fifth 

order of business. 

 

REPORTS OF STANDING COMMITTEES 
 

February 25, 2014 

SSB 6110  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Regulating 

retainage bonds on public contracts.  Reported by 

Committee on Capital Budget 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 60.28.011 and 2013 c 113 s 1 are each amended to 

read as follows: 

 (1)(a) Except as provided in (b) of this subsection, public 

improvement contracts must provide, and public bodies must 

reserve, a contract retainage not to exceed five percent of the 

moneys earned by the contractor as a trust fund for the protection 

and payment of:  (i) The claims of any person arising under the 

contract; and (ii) the state with respect to taxes, increases, and 

penalties imposed pursuant to Titles 50, 51, and 82 RCW which 

may be due from such contractor. 

 (b) Public improvement contracts funded in whole or in 

part by federal transportation funds must rely upon the contract 

bond as referred to in chapter 39.08 RCW for the protection and 

payment of:  (i) The claims of any person or persons arising under 

the contract to the extent such claims are provided for in RCW 

39.08.010; and (ii) the state with respect to taxes, increases, and 

penalties incurred on the public improvement project under Titles 

50, 51, and 82 RCW which may be due.  The contract bond must 

remain in full force and effect until, at a minimum, all claims filed 

in compliance with chapter 39.08 RCW are resolved. 

 (2) Every person performing labor or furnishing supplies 

toward the completion of a public improvement contract has a lien 

upon moneys reserved by a public body under the provisions of a 

public improvement contract.  However, the notice of the lien of 

the claimant must be given within forty-five days of completion of 

the contract work, and in the manner provided in RCW 39.08.030. 

 (3) The contractor at any time may request the contract 

retainage be reduced to one hundred percent of the value of the 

work remaining on the project. 

  (a) After completion of all contract work other than 

landscaping, the contractor may request that the public body 

release and pay in full the amounts retained during the 

performance of the contract, and sixty days thereafter the public 

body must release and pay in full the amounts retained (other than 

continuing retention of five percent of the moneys earned for 

landscaping) subject to the provisions of chapters 39.12 and 60.28 

RCW. 

 (b) Sixty days after completion of all contract work the 

public body must release and pay in full the amounts retained 

during the performance of the contract subject to the provisions of 

chapters 39.12 and 60.28 RCW. 

 (4) The moneys reserved by a public body under the 

provisions of a public improvement contract, at the option of the 

contractor, must be: 

 (a) Retained in a fund by the public body; 

 (b) Deposited by the public body in an interest bearing 

account in a bank, mutual savings bank, or savings and loan 

association.  Interest on moneys reserved by a public body under 

the provision of a public improvement contract must be paid to the 

contractor; 

 (c) Placed in escrow with a bank or trust company by the 

public body.  When the moneys reserved are placed in escrow, the 

public body must issue a check representing the sum of the moneys 

reserved payable to the bank or trust company and the contractor 

jointly.  This check must be converted into bonds and securities 

chosen by the contractor and approved by the public body and the 

bonds and securities must be held in escrow.  Interest on the bonds 

and securities must be paid to the contractor as the interest accrues. 

 (5) The contractor or subcontractor may withhold 

payment of not more than five percent from the moneys earned by 

any subcontractor or sub-subcontractor or supplier contracted with 

by the contractor to provide labor, materials, or equipment to the 

public project.  Whenever the contractor or subcontractor reserves 

funds earned by a subcontractor or sub-subcontractor or supplier, 

the contractor or subcontractor must pay interest to the 

subcontractor or sub-subcontractor or supplier at a rate equal to 

that received by the contractor or subcontractor from reserved 

funds. 

 (6) A contractor may submit a bond for all or any portion 

of the contract retainage in a form acceptable to the public body 

and from ((a bonding company meeting standards established by 

the public body)) an authorized surety insurer with a financial 

strength rating from A.M. Best Co. of "A-" or higher.  The public 

body must ((accept a bond meeting these requirements unless the 

public body can demonstrate good cause for refusing to accept it)) 

comply with the provisions of RCW 48.28.010.  This bond and any 

proceeds therefrom are subject to all claims and liens and in the 

same manner and priority as set forth for retained percentages in 

this chapter.  The public body must release the bonded portion of 

the retained funds to the contractor within thirty days of accepting 

the bond from the contractor.  Whenever a public body accepts a 

bond in lieu of retained funds from a contractor, the contractor 

must accept like bonds from any subcontractors or suppliers from 

which the contractor has retained funds.  The contractor must then 

release the funds retained from the subcontractor or supplier to the 
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subcontractor or supplier within thirty days of accepting the bond 

from the subcontractor or supplier. 

 (7) If the public body administering a contract, after a 

substantial portion of the work has been completed, finds that an 

unreasonable delay will occur in the completion of the remaining 

portion of the contract for any reason not the result of a breach 

thereof, it may, if the contractor agrees, delete from the contract 

the remaining work and accept as final the improvement at the 

stage of completion then attained and make payment in proportion 

to the amount of the work accomplished and in this case any 

amounts retained and accumulated under this section must be held 

for a period of sixty days following the completion.  In the event 

that the work is terminated before final completion as provided in 

this section, the public body may thereafter enter into a new 

contract with the same contractor to perform the remaining work or 

improvement for an amount equal to or less than the cost of the 

remaining work as was provided for in the original contract 

without advertisement or bid.  The provisions of this chapter are 

exclusive and supersede all provisions and regulations in conflict 

herewith. 

 (8) Whenever the department of transportation has 

contracted for the construction of two or more ferry vessels, sixty 

days after completion of all contract work on each ferry vessel, the 

department must release and pay in full the amounts retained in 

connection with the construction of the vessel subject to the 

provisions of RCW 60.28.021 and chapter 39.12 RCW.  However, 

the department of transportation may at its discretion condition the 

release of funds retained in connection with the completed ferry 

upon the contractor delivering a good and sufficient bond with two 

or more sureties, or with a surety company, in the amount of the 

retained funds to be released to the contractor, conditioned that no 

taxes may be certified or claims filed for work on the ferry after a 

period of sixty days following completion of the ferry; and if taxes 

are certified or claims filed, recovery may be had on the bond by 

the department of revenue, the employment security department, 

the department of labor and industries, and the material suppliers 

and laborers filing claims. 

 (9) Except as provided in subsection (1) of this section, 

reservation by a public body for any purpose from the moneys 

earned by a contractor by fulfilling its responsibilities under public 

improvement contracts is prohibited. 

 (10) Contracts on projects funded in whole or in part by 

farmers home administration and subject to farmers home 

administration regulations are not subject to subsections (1) 

through (9) of this section. 

 (11) This subsection applies only to a public body that 

has contracted for the construction of a facility using the general 

contractor/construction manager procedure, as defined under RCW 

39.10.210.  If the work performed by a subcontractor on the project 

has been completed within the first half of the time provided in the 

general contractor/construction manager contract for completing 

the work, the public body may accept the completion of the 

subcontract.  The public body must give public notice of this 

acceptance.  After a forty-five day period for giving notice of liens, 

and compliance with the retainage release procedures in RCW 

60.28.021, the public body may release that portion of the retained 

funds associated with the subcontract.  Claims against the retained 

funds after the forty-five day period are not valid. 

 (12) The definitions in this subsection apply throughout 

this section unless the context clearly requires otherwise. 

 (a) "Contract retainage" means an amount reserved by a 

public body from the moneys earned by a person under a public 

improvement contract. 

 (b) "Person" means a person or persons, mechanic, 

subcontractor, or materialperson who performs labor or provides 

materials for a public improvement contract, and any other person 

who supplies the person with provisions or supplies for the 

carrying on of a public improvement contract. 

 (c) "Public body" means the state, or a county, city, 

town, district, board, or other public body. 

 (d) "Public improvement contract" means a contract for 

public improvements or work, other than for professional services, 

or a work order as defined in RCW 39.10.210." 

 Correct the title. 

 

Signed by Representatives Dunshee, Chair; Stanford, Vice 

Chair; DeBolt, Ranking Minority Member; MacEwen, 

Assistant Ranking Minority Member; Appleton; Christian; 

Riccelli; Robinson; Scott; Senn; Smith and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6273  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Revising 

provisions governing money transmitters.  

Reported by Committee on Business & Financial 

Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Fagan; Habib; Hawkins; Hudgins; Hunt, G.; 

Hurst; Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SSB 6442  Prime Sponsor, Committee on Commerce & 

Labor: Allowing sales of growlers of cider.  

Reported by Committee on Government 

Accountability & Oversight 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hurst, Chair; Wylie, Vice Chair; Condotta, 

Ranking Minority Member; Holy, Assistant Ranking Minority 

Member; Blake; Kirby; Moscoso; Shea and Vick. 

 

Passed to Committee on Rules for second reading. 

 

1st SUPPLEMENTAL REPORTS OF STANDING 

COMMITTEES 

 

February 25, 2014 

SSB 5360  Prime Sponsor, Committee on Commerce & 

Labor: Addressing the collection of unpaid wages.  

Reported by Committee on Labor & Workforce 

Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Referred to Committee on Appropriations. 

 

February 24, 2014 

ESSB 5889  Prime Sponsor, Committee on Ways & Means: 

Modifying snowmobile license fees.  Reported by 

Committee on Appropriations 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunter, Chair; Ormsby, Vice Chair; Chandler, 

Ranking Minority Member; Ross, Assistant Ranking Minority 

Member; Wilcox, Assistant Ranking Minority Member; 

Carlyle; Cody; Dahlquist; Dunshee; Fagan; Green; Haigh; 

Hudgins; Hunt, S.; Jinkins; Kagi; Lytton; Morrell; Pettigrew; 

Schmick; Seaquist; Springer; Sullivan and Tharinger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Buys; Christian; Haler; Harris; Hunt, G.; 

Parker and Taylor. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

2SSB 5973  Prime Sponsor, Committee on Ways & Means: 

Creating the community forest trust account.  

Reported by Committee on Agriculture & Natural 

Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Buys, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Pettigrew; Schmick; Stanford; Van De Wege and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Kretz and Orcutt. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 5977  Prime Sponsor, Committee on Financial 

Institutions, Housing & Insurance: Addressing the 

regulation of service contracts and protection 

product guarantees.  Reported by Committee on 

Business & Financial Services 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 48.110.020 and 2013 c 117 s 1 are each amended to 

read as follows: 

 The definitions in this section apply throughout this 

chapter. 

 (1) "Administrator" means the person who is responsible 

for the administration of the service contracts, the service contracts 

plan, or the protection product guarantees. 

 (2) "Commissioner" means the insurance commissioner 

of this state. 

 (3) "Consumer" means an individual who buys any 

tangible personal property that is primarily for personal, family, or 

household use. 

 (4) "Home heating fuel service contract" means a 

contract or agreement for a separately stated consideration for a 

specific duration to perform the repair, replacement, or 

maintenance of a home heating fuel supply system including the 

fuel tank and all visible pipes, caps, lines, and associated parts or 

the indemnification for repair, replacement, or maintenance for 

operational or structural failure due to a defect in materials or 

workmanship, or normal wear and tear. 

 (5) "Incidental costs" means expenses specified in the 

guarantee incurred by the protection product guarantee holder 

related to damages to other property caused by the failure of the 

protection product to perform as provided in the guarantee.  

"Incidental costs" may include, without limitation, insurance 

policy deductibles, rental vehicle charges, the difference between 

the actual value of the stolen vehicle at the time of theft and the 

cost of a replacement vehicle, sales taxes, registration fees, 

transaction fees, and mechanical inspection fees.  Incidental costs 

may be paid under the provisions of the protection product 

guarantee in either a fixed amount specified in the protection 

product guarantee or sales agreement, or by the use of a formula 

itemizing specific incidental costs incurred by the protection 

product guarantee holder to be paid. 

 (6) "Maintenance agreement" means a contract of limited 

duration that provides for scheduled maintenance only. 

 (7) "Motor vehicle" means any vehicle subject to 

registration under chapter 46.16A RCW. 

 (8) "Person" means an individual, partnership, 

corporation, incorporated or unincorporated association, joint stock 

company, reciprocal insurer, syndicate, or any similar entity or 

combination of entities acting in concert. 

 (9) "Premium" means the consideration paid to an 

insurer for a reimbursement insurance policy. 

 (10) "Protection product" means any ((product)) 

protective chemical, substance, device, or system offered or sold 

with a guarantee to repair or replace another product or pay 

incidental costs upon the failure of the product to perform pursuant 

to the terms of the protection product guarantee.  Protection 

product does not include fuel additives, oil additives, or other 

chemical products applied to the engine, transmission, or fuel 

system of a motor vehicle. 

 (11) "Protection product guarantee" means a written 

agreement by a protection product guarantee provider to repair or 

replace another product or pay incidental costs upon the failure of 

the protection product to perform pursuant to the terms of the 

protection product guarantee.  The reimbursement of incidental 

costs promised under a protection product guarantee must be tied 

to the purchase of a physical product that is formulated or designed 

to make the specified loss or damage from a specific cause less 

likely to occur. 

 (12) "Protection product guarantee holder" means a 

person who is the purchaser or permitted transferee of a protection 

product guarantee. 

 (13) "Protection product guarantee provider" means a 

person who is contractually obligated to the protection product 

guarantee holder under the terms of the protection product 

guarantee.  Protection product guarantee provider does not include 

an authorized insurer providing a reimbursement insurance policy. 

 (14) "Protection product seller" means the person who 

sells the protection product to the consumer. 

  (15) "Provider fee" means the consideration paid by a 

consumer for a service contract. 

 (16) "Reimbursement insurance policy" means a policy 

of insurance that is issued to a service contract provider or a 

protection product guarantee provider to provide reimbursement to 

the service contract provider or the protection product guarantee 

provider or to pay on behalf of the service contract provider or the 

protection product guarantee provider all contractual obligations 

incurred by the service contract provider or the protection product 

guarantee provider under the terms of the insured service contracts 

or protection product guarantees issued or sold by the service 

contract provider or the protection product guarantee provider. 

 (17) "Road hazard" means a hazard that is encountered 

while driving a motor vehicle.  Road hazards may include but are 

not limited to potholes, rocks, wood debris, metal parts, glass, 

plastic, curbs, or composite scraps. 

 (18)(a) "Service contract" means a contract or agreement 

entered into at any time for consideration over and above the lease 

or purchase price of the property for any specific duration to 
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perform the repair, replacement, or maintenance of property or the 

indemnification for repair, replacement, or maintenance for 

operational or structural failure due to a defect in materials or 

workmanship((,)) or normal wear and tear.  Service contracts may 

provide for the repair, replacement, or maintenance of property for 

damage resulting from power surges and accidental damage from 

handling, with or without additional provision for incidental 

payment of indemnity under limited circumstances, including 

towing, rental, emergency road services, or other expenses relating 

to the failure of the product or of a component part thereof. 

 (b) "Service contract" also includes a contract or 

agreement sold for separately stated consideration for a specific 

duration to perform any one or more of the following services: 

 (i) The repair or replacement of tires and/or wheels 

damaged as a result of coming into contact with road hazards 

((including but not limited to potholes, rocks, wood debris, metal 

parts, glass, plastic, curbs, or composite scraps)).  However, a 

contract or agreement meeting the definition under this subsection 

(((17))) (18)(b) in which the party obligated to perform is either a 

tire or wheel manufacturer or a motor vehicle manufacturer is 

exempt from the requirements of this chapter; 

 (ii) The removal of dents, dings, or creases on a motor 

vehicle that can be repaired using the process of paintless dent 

removal without affecting the existing paint finish and without 

replacing vehicle body panels, sanding, bonding, or painting; 

 (iii) The repair of chips or cracks in, or the replacement 

of, motor vehicle windshields as a result of damage caused by road 

hazards; 

 (iv) The replacement of a motor vehicle key or key fob 

in the event that the key or key fob becomes inoperable or is lost or 

stolen; 

 (v) Services provided pursuant to a protection product 

guarantee; and 

 (vi) Other services approved by rule of the commissioner 

that are not inconsistent with the provisions of this chapter. 

 (c) "Service contract" does not include coverage for: 

 (i) Repair or replacement due to damage to the interior 

surfaces or to the exterior paint or finish of a vehicle.  However, 

coverage for these types of damage may be offered in connection 

with the sale of a protection product as defined in this section; or 

 (ii) Fuel additives, oil additives, or other chemical 

products applied to the engine, transmission, or fuel system of a 

motor vehicle. 

 (((18))) (19) "Service contract holder" or "contract 

holder" means a person who is the purchaser or holder of a service 

contract. 

 (((19))) (20) "Service contract provider" means a person 

who is contractually obligated to the service contract holder under 

the terms of the service contract. 

 (((20))) (21) "Service contract seller" means the person 

who sells the service contract to the consumer. 

 (((21))) (22) "Warranty" means a warranty made solely 

by the manufacturer, importer, or seller of property or services 

without consideration; that is not negotiated or separated from the 

sale of the product and is incidental to the sale of the product; and 

that guarantees indemnity for defective parts, mechanical or 

electrical breakdown, labor, or other remedial measures, such as 

repair or replacement of the property or repetition of services. 

Sec. 2.  RCW 48.110.030 and 2011 c 47 s 16 are each amended to 

read as follows: 

 (1) A person may not act as, or offer to act as, or hold 

himself or herself out to be a service contract provider in this state, 

nor may a service contract be sold to a consumer in this state, 

unless the service contract provider has a valid registration as a 

service contract provider issued by the commissioner. 

 (2) Applicants to be a service contract provider must 

make an application to the commissioner upon a form to be 

furnished by the commissioner.  The application must include or 

be accompanied by the following information and documents: 

 (a) All basic organizational documents of the service 

contract provider, including any articles of incorporation, articles 

of association, partnership agreement, trade name certificate, trust 

agreement, shareholder agreement, bylaws, and other applicable 

documents, and all amendments to those documents; 

 (b) The identities of the service contract provider's 

executive officer or officers directly responsible for the service 

contract provider's service contract business, and, if more than fifty 

percent of the service contract provider's gross revenue is derived 

from the sale of service contracts, the identities of the service 

contract provider's directors and stockholders having beneficial 

ownership of ten percent or more of any class of securities; 

 (c) Audited annual financial statements or other financial 

reports acceptable to the commissioner for the two most recent 

years which prove that the applicant is solvent and any information 

the commissioner may require in order to review the current 

financial condition of the applicant.  If the service contract 

provider is relying on RCW 48.110.050(2)(c) to assure the faithful 

performance of its obligations to service contract holders, then the 

audited financial statements of the service contract provider's 

parent company must also be filed.  In lieu of submitting audited 

financial statements, a service contract provider relying on RCW 

48.110.050(2)(a) or 48.110.075(2)(a) to assure the faithful 

performance of its obligations to service contract holders may 

comply with the requirements of this subsection (2)(c) by 

submitting annual financial statements of the applicant that are 

certified as accurate by two or more officers of the applicant; 

 (d) An application fee of two hundred fifty dollars, 

which must be deposited into the general fund; and 

  (e) Any other pertinent information required by the 

commissioner. 

 (3) Each registered service contract provider must 

appoint the commissioner as the service contract provider's 

attorney to receive service of legal process issued against the 

service contract provider in this state upon causes of action arising 

within this state.  Service upon the commissioner as attorney 

constitutes effective legal service upon the service contract 

provider. 

 (a) With the appointment the service contract provider 

must designate the person to whom the commissioner must 

forward legal process so served upon him or her. 

 (b) The appointment is irrevocable, binds any successor 

in interest or to the assets or liabilities of the service contract 

provider, and remains in effect for as long as there could be any 

cause of action against the service contract provider arising out of 

any of the service contract provider's contracts or obligations in 

this state. 

 (c) The service of process must be accomplished and 

processed in the manner prescribed under RCW 48.02.200. 

 (4) The commissioner may refuse to issue a registration 

if the commissioner determines that the service contract provider, 

or any individual responsible for the conduct of the affairs of the 

service contract provider under subsection (2)(b) of this section, is 

not competent, trustworthy, financially responsible, or has had a 

license as a service contract provider or similar license denied or 

revoked for cause by any state. 

 (5) A registration issued under this section is valid, 

unless surrendered, suspended, or revoked by the commissioner, or 

not renewed for so long as the service contract provider continues 

in business in this state and remains in compliance with this 

chapter.  A registration is subject to renewal annually on the first 

day of July upon application of the service contract provider and 
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payment of a fee of two hundred dollars, which must be deposited 

into the general fund.  If not so renewed, the registration expires on 

the June 30th next preceding. 

 (6) A service contract provider must keep current the 

information required to be disclosed in its registration under this 

section by reporting all material changes or additions within thirty 

days after the end of the month in which the change or addition 

occurs." 

  Correct the title. 

 

Signed by Representatives Kirby, Chair; Ryu, Vice Chair; 

Parker, Ranking Minority Member; Vick, Assistant Ranking 

Minority Member; Blake; Fagan; Habib; Hawkins; Hudgins; 

Hunt, G.; Hurst; Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6005  Prime Sponsor, Committee on Governmental 

Operations: Eliminating the position of human 

resources director.  Reported by Committee on 

Government Operations & Elections 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunt, S., Chair; Bergquist, Vice Chair; Taylor, 

Ranking Minority Member; Young, Assistant Ranking 

Minority Member; Carlyle; Christian; Kretz; Manweller; 

Orwall; Robinson and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6014  Prime Sponsor, Committee on Law & Justice: 

Concerning the operation of a vessel under the 

influence of an intoxicant.  Reported by 

Committee on Public Safety 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 79A.60.040 and 2013 c 278 s 1 are each amended 

to read as follows: 

 (1) It is unlawful for any person to operate a vessel in a 

reckless manner. 

 (2) It is unlawful for a person to operate a vessel while 

under the influence of intoxicating liquor, marijuana, or any drug.  

A person is considered to be under the influence of intoxicating 

liquor, marijuana, or any drug if, within two hours of operating a 

vessel: 

 (a) The person has an alcohol concentration of 0.08 or 

higher as shown by analysis of the person's breath or blood made 

under RCW 46.61.506; or 

 (b) The person has a THC concentration of 5.00 or 

higher as shown by analysis of the person's blood made under 

RCW 46.61.506; or 

 (c) The person is under the influence of or affected by 

intoxicating liquor, marijuana, or any drug; or 

 (d) The person is under the combined influence of or 

affected by intoxicating liquor, marijuana, and any drug. 

 (3) The fact that any person charged with a violation of 

this section is or has been entitled to use such drug under the laws 

of this state shall not constitute a defense against any charge of 

violating this section. 

 (4)(a) Any person who operates a vessel within this state 

is deemed to have given consent, subject to the provisions of RCW 

46.61.506, to a test or tests of the person's breath ((or blood)) for 

the purpose of determining the alcohol concentration((, THC 

concentration, or presence of any drug)) in the person's breath ((or 

blood)) if arrested for any offense where, at the time of the arrest, 

the arresting officer has reasonable grounds to believe the person 

was operating a vessel while under the influence of intoxicating 

liquor((, marijuana,)) or a combination of intoxicating liquor and 

any other drug. 

(b) When an arrest results from an accident in which there has been 

serious bodily injury to another person or death or the arresting 

officer has reasonable grounds to believe the person was operating 

a vessel while under the influence of THC or any other drug, a 

blood test may be administered with the consent of the arrested 

person and a valid waiver of the warrant requirement or without 

the consent of the person so arrested pursuant to a search warrant 

or when exigent circumstances exist. 

 (c) Neither consent nor this section precludes a police 

officer from obtaining a search warrant for a person's breath or 

blood. 

(d) An arresting officer may administer field sobriety tests when 

circumstances permit. 

 (5) The test or tests of breath must be administered 

pursuant to RCW 46.20.308.  ((Where the officer has reasonable 

grounds to believe that the person is under the influence of a drug, 

or where the person is incapable due to physical injury, physical 

incapacity, or other physical limitation, of providing a breath 

sample, or where the person is being treated in a hospital, clinic, 

doctor's office, emergency medical vehicle, ambulance, or other 

similar facility, a blood test must be administered by a qualified 

person as provided in RCW 46.61.506(5).))  The officer shall warn 

the person that if the person refuses to take the test, the person will 

be issued a class 1 civil infraction under RCW 7.80.120. 

 (6) A violation of subsection (1) of this section is a 

misdemeanor.  A violation of subsection (2) of this section is a 

gross misdemeanor.  In addition to the statutory penalties imposed, 

the court may order the defendant to pay restitution for any 

damages or injuries resulting from the offense. 

Sec. 2.  RCW 79A.60.700 and 2013 c 278 s 2 are each amended to 

read as follows: 

 (1) The refusal of a person to submit to a test of the 

alcohol concentration, THC concentration, or presence of any drug 

in the person's blood or breath is not admissible into evidence at a 

subsequent criminal trial. 

  (2) A person's refusal to submit to a test or tests pursuant 

to RCW 79A.60.040(4)(a) constitutes a class 1 civil infraction 

under RCW 7.80.120." 

 Correct the title. 

 

Signed by Representatives Goodman, Chair; Roberts, Vice 

Chair; Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 6025  Prime Sponsor, Senator O'Ban: Creating a 

sentence enhancement for body armor.  Reported 

by Committee on Public Safety 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Goodman, Chair; Roberts, Vice Chair; 

Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 
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Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 25, 2014 

ESSB 6040  Prime Sponsor, Committee on Natural Resources 

& Parks: Concerning invasive species.  Reported 

by Committee on Agriculture & Natural 

Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"PART 1 

INVASIVE SPECIES--MANAGEMENT 
NEW SECTION.  Sec. 101.  The legislature finds that: 

 (1) The state's fish, wildlife, and habitat are 

exceptionally valuable environmental resources for the state's 

citizens. 

 (2) The state's fish, wildlife, and habitat also provide 

exceptionally valuable economic, cultural, and recreational 

resources.  These include hydroelectric power, agriculture, forests, 

water supplies, commercial and recreational fisheries, aquaculture, 

and public access to outdoor recreational opportunities. 

 (3) Invasive species pose a grave threat to these 

environmental and economic resources, especially to salmon 

recovery and state and federally listed threatened and endangered 

species.  Because of the significant harm invasive species can 

cause, invasive species constitute a public nuisance. 

 (4) If allowed to become established, invasive species 

can threaten human health and cause environmental and economic 

disasters affecting not only our state, but other states and nations. 

 (5) The risk of invasive species spreading into 

Washington increases as travel and commerce grows in volume 

and efficiency. 

 (6) Prevention of invasive species is a cost-effective, 

successful, and proven management strategy.  Prevention is the 

state's highest management priority with an emphasis on education 

and outreach, inspections, and rapid response. 

 (7) The integrated management of invasive species 

through pathways regulated by the department is critical to 

preventing the introduction and spread of a broad range of such 

species, including plants, diseases, and parasites. 

 (8) Washington's citizens must work together to protect 

the state from invasive species. 

 (9) Public and private partnerships, cooperative 

agreements, and compacts are important for preventing new 

arrivals and managing existing populations of invasive species, and 

coordinating these actions on local, state, national, and 

international levels. 

 (10) The department requires authority for this mission 

to effectively counter the unpredictable nature of invasive species' 

introductions and spread, enable the utilization of new advances in 

invasive ecology science, and implement applicable techniques and 

technology to address invasive species. 

 (11) An integrated management approach provides the 

best way for the state to manage invasive species and includes 

opportunities for creating an informed public, encouraging public 

involvement, and striving for local, regional, national, and 

international cooperation and consistency on management 

standards.  An integrated management approach also applies sound 

science to minimize the chance that invasive species used for 

beneficial purposes will result in environmental harm. 

 (12) This chapter provides authority for the department 

to effectively address invasive species using an integrated 

management approach. 

 (13) The department of fish and wildlife currently has 

sufficient statutory authority to effectively address invasive species 

risks posed through discharge of ballast water under chapter 

77.120 RCW and by private sector shellfish aquaculture operations 

regulated under chapter 77.115 RCW.  The programs developed by 

the department under these chapters embody the principles of 

prevention as the highest priority, integrated management of 

pathways, public-private partnerships, clean and drain principles, 

and rapid response capabilities. 

NEW SECTION.  Sec. 102.  The definitions in this section apply 

throughout this chapter unless the context clearly requires 

otherwise. 

 (1) "Aquatic conveyance" means transportable personal 

property having the potential to move an aquatic invasive species 

from one aquatic environment to another.  Aquatic conveyances 

include but are not limited to watercraft and associated equipment, 

float planes, construction equipment, fish tanker trucks, 

hydroelectric and irrigation equipment, personal fishing and 

hunting gear, and materials used for aquatic habitat mitigation or 

restoration. 

 (2) "Aquatic invasive species" means an invasive species 

of the animal kingdom with a life cycle that is at least partly 

dependent upon fresh, brackish, or marine waters.  Examples 

include nutria, waterfowl, amphibians, fish, and shellfish. 

 (3) "Aquatic plant" means a native or nonnative 

emergent, submersed, partially submersed, free-floating, or 

floating-leaved plant species that is dependent upon fresh, 

brackish, or marine water ecosystems and includes all stages of 

development and parts. 

 (4) "Certificate of inspection" means a department-

approved document that declares, to the extent technically or 

measurably possible, that an aquatic conveyance does not carry or 

contain an invasive species.  Certification may be in the form of a 

decal, label, rubber stamp imprint, tag, permit, locking seal, or 

written statement. 

 (5) "Clean and drain" means to remove the following 

from areas on or within an aquatic conveyance to the extent 

technically and measurably possible: 

 (a) Visible native and nonnative aquatic animals, plants, 

or other organisms; and 

 (b) Raw water. 

 (6) "Commercial watercraft" means a management 

category of aquatic conveyances: 

 (a) Required to have valid marine documentation as a 

vessel of the United States or similar required documentation for a 

country other than the United States; and 

 (b) Not subject to watercraft registration requirements 

under chapter 88.02 RCW or ballast water requirements under 

chapter 77.120 RCW. 

 (7) "Cryptogenic species" means a species that scientists 

cannot commonly agree are native or nonnative or are part of the 

animal kingdom. 

 (8) "Decontaminate" means, to the extent technically and 

measurably possible, the application of a treatment to kill, destroy, 

remove, or otherwise eliminate all known or suspected invasive 

species carried on or contained within an aquatic conveyance or 

structural property by use of physical, chemical, or other methods.  

Decontamination treatments may include drying an aquatic 

conveyance for a time sufficient to kill aquatic invasive species 

through desiccation. 

 (9) "Detect" means the verification of invasive species' 

presence as defined by the department. 

 (10) "Eradicate" means, to the extent technically and 

measurably possible, to kill, destroy, remove, or otherwise 

eliminate an invasive species from a water body or property using 

physical, chemical, or other methods. 
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 (11) "Infested site management" means management 

actions as provided under section 109 of this act that may include 

long-term actions to contain, control, or eradicate a prohibited 

species. 

 (12) "Introduce" means to intentionally or 

unintentionally release, place, or allow the escape, dissemination, 

or establishment of an invasive species on or into a water body or 

property as a result of human activity or a failure to act. 

 (13) "Invasive species" means nonnative species of the 

animal kingdom that are not naturally occurring in Washington for 

purposes of breeding, resting, or foraging, and that pose an 

invasive risk of harming or threatening the state's environmental, 

economic, or human resources.  Invasive species include all stages 

of species development and body parts.  They may also include 

genetically modified or cryptogenic species. 

 (14) "Invasive species council" means the Washington 

invasive species council established in RCW 79A.25.310 or a 

similar collaborative state agency forum.  The term includes the 

council and all of its officers, employees, agents, and contractors. 

 (15) "Mandatory check station" means a location where a 

person transporting an aquatic conveyance must stop and allow the 

conveyance to be inspected for aquatic invasive species. 

 (16) "Possess" means to have authority over the use of an 

invasive species or use of an aquatic conveyance that may carry or 

contain an invasive species.  For the purposes of this subsection, 

"authority over" includes the ability to intentionally or 

unintentionally hold, import, export, transport, purchase, sell, 

barter, distribute, or propagate an invasive species. 

 (17) "Prohibited species" means a classification category 

of nonnative species as provided in section 104 of this act. 

  (18) "Property" means both real and personal property. 

 (19) "Quarantine declaration" means a management 

action as provided under section 107 of this act involving the 

prohibition or conditioning of the movement of aquatic 

conveyances and waters from a place or an area that is likely to 

contain a prohibited species. 

 (20) "Rapid response" means expedited management 

actions as provided under section 108 of this act triggered when 

invasive species are detected, for the time-sensitive purpose of 

containing or eradicating the species before it spreads or becomes 

further established. 

 (21) "Raw water" means water from a water body and 

held on or within property.  "Raw water" does not include water 

from precipitation that is captured in a conveyance, structure, or 

depression that is not otherwise intended to function as a water 

body, or water from a potable water supply system, unless the 

water contains visible aquatic organisms. 

 (22) "Regulated species" means a classification category 

of nonnative species as provided in section 104 of this act. 

 (23) "Registered watercraft" means a management 

category of aquatic conveyances required to register as vessels 

under RCW 88.02.550 or similar requirements for a state other 

than Washington or a country other than the United States. 

 (24) "Seaplane" means a management category of 

aquatic conveyances capable of landing on or taking off from 

water and required to register as an aircraft under RCW 47.68.250 

or similar registration in a state other than Washington or a country 

other than the United States. 

 (25) "Small watercraft" means a management category 

of aquatic conveyances: 

 (a) Including inflatable and hard-shell watercraft used or 

capable of being used as a means of transportation on the water, 

such as kayaks, canoes, sailboats, and rafts that: 

 (i) Do not meet watercraft registration requirements 

under chapter 88.02 RCW; and 

 (ii) Are ten feet or more in length with or without 

mechanical propulsion or less than ten feet in length and fitted with 

mechanical propulsion. 

 (b) Excluding nonmotorized aquatic conveyances of any 

size not designed or modified to be used as a means of 

transportation on the water, such as inflatable air mattresses and 

tubes, beach and water toys, surf boards, and paddle boards. 

 (26) "Water body" means an area that carries or contains 

a collection of water, regardless of whether the feature carrying or 

containing the water is natural or nonnatural.  Examples include 

basins, bays, coves, streams, rivers, springs, lakes, wetlands, 

reservoirs, ponds, tanks, irrigation canals, and ditches. 

NEW SECTION.  Sec. 103.  (1) The department is the lead agency 

for managing invasive species of the animal kingdom statewide.  

This lead responsibility excludes pests, domesticated animals, or 

livestock managed by the department of agriculture under Titles 

15, 16, and 17 RCW, forest invasive insect and disease species 

managed by the department of natural resources under Title 76 

RCW, and mosquito and algae control and shellfish sanitation 

managed by the department of health under Titles 69, 70, and 90 

RCW. 

 (2) Subject to the availability of funding for these 

specific purposes, the department may: 

 (a) Develop and implement integrated invasive species 

management actions and programs authorized by this chapter, 

including rapid response, early detection and monitoring, 

prevention, containment, control, eradication, and enforcement; 

 (b) Establish and maintain an invasive species outreach 

and education program, in coordination with the Washington 

invasive species council, that covers public, commercial, and 

professional pathways and interests; 

 (c) Align management classifications, standards, and 

enforcement provisions by rule with regional, national, and 

international standards and enforcement provisions; 

 (d) Manage invasive species to support the preservation 

of native species, salmon recovery, and the overall protection of 

threatened or endangered species; 

 (e) Participate in local, state, regional, national, and 

international efforts regarding invasive species to support the intent 

of this chapter; 

 (f) Provide technical assistance or other support to tribes, 

federal agencies, local governments, and private groups to promote 

an informed public and assist the department in meeting the intent 

of this chapter; 

 (g) Enter into partnerships, cooperative agreements, and 

state or interstate compacts as necessary to accomplish the intent of 

this chapter; 

 (h) Research and develop invasive species management 

tools, including standard methods for decontaminating aquatic 

conveyances and controlling or eradicating invasive species from 

water bodies and properties; 

 (i) Post invasive species signs and information at port 

districts, privately or publicly owned marinas, state parks, and all 

boat launches owned or leased by state agencies or political 

subdivisions; and 

 (j) Adopt rules as needed to implement the provisions of 

this chapter. 

 (3) The department may delegate selected and clearly 

identified elements of its authorities and duties to another agency 

of the state with appropriate expertise or administrative capacity 

upon cooperative agreement with that agency.  This delegation 

may include provisions of funding for implementation of the 

delegations.  The department retains primary authority and 

responsibility for all requirements of this chapter unless otherwise 

directed in this chapter. 
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 (4) This chapter does not apply to the possession or 

introduction of nonnative aquatic animal species by: 

 (a) Ballast water held or discharged by vessels regulated 

under chapter 77.120 RCW; or 

 (b) Private sector aquaculture operations, transfers, or 

conveyances regulated under chapter 77.115 RCW. 

 (5) This chapter does not preempt or replace other 

department species classification systems or other management 

requirements under this title.  However, the department must 

streamline invasive species requirements under this chapter into 

existing permits and cooperative agreements as possible. 

NEW SECTION.  Sec. 104.  (1) The department, in consultation 

with the invasive species council, may classify or reclassify and 

list by rule nonnative aquatic animal species as prohibited level 1, 

level 2, or level 3, based on the degree of invasive risk, the type of 

management action required, and resources available to conduct 

the management action. 

 (a) Species classified as prohibited level 1 pose a high 

invasive risk and are a priority for prevention and expedited rapid 

response management actions. 

 (b) Species classified as prohibited level 2 pose a high 

invasive risk and are a priority for long-term infested site 

management actions. 

 (c) Species classified as prohibited level 3 pose a 

moderate to high invasive risk and may be appropriate for 

prevention, rapid response, or other prohibited species 

management plan actions by the department, another agency, a 

local government, tribes, or the public. 

 (2) The department, in consultation with the invasive 

species council, may classify and list by rule regulated type A 

species.  This classification is used for nonnative aquatic animal 

species that pose a low to moderate invasive risk that can be 

managed based on intended use or geographic scope of 

introduction, have a beneficial use, and are a priority for 

department-led or department-approved management of the 

species' beneficial use and invasive risks. 

 (3) Nonnative aquatic animal species not classified as 

prohibited level 1, level 2, or level 3 under subsection (1) of this 

section, or as regulated type A species under subsection (2) of this 

section, are automatically managed statewide as regulated type B 

species or regulated type C species and do not require listing by 

rule.  

 (a) Species managed as regulated type B pose a low or 

unknown invasive risk and are possessed for personal or 

commercial purposes, such as for aquariums, live food markets, or 

as nondomesticated pets. 

 (b) Species managed as regulated type C pose a low or 

unknown invasive risk and include all other species that do not 

meet the criteria for management as a regulated type B invasive 

species. 

 (4) Classification of prohibited and regulated species: 

 (a) May be by individual species or larger taxonomic 

groups up to the family name; 

 (b) Must align, as practical and appropriate, with 

regional and national classification levels; 

 (c) Must be statewide unless otherwise designated by a 

water body, property, or other geographic region or area; and 

  (d) May define general possession and introduction 

conditions acceptable under department authorization, a permit, or 

as otherwise provided by rule. 

 (5) Prior to or at the time of classifying species by rule as 

prohibited or regulated under subsections (1) and (2) of this 

section, the department, in consultation with the invasive species 

council, must adopt rules establishing standards for determining 

invasive risk levels and criteria for determining beneficial use that 

take into consideration environmental impacts, and especially 

effects on the preservation of native species, salmon recovery, and 

threatened or endangered species. 

NEW SECTION.  Sec. 105.  (1) Until the department adopts rules 

classifying species pursuant to chapter 77.--- RCW (the new 

chapter created in section 122 of this act), species and 

classifications identified in this section are automatically managed 

as follows: 

 (a) Zebra mussels (Dreissena polymorpha), quagga 

mussels (Dreissena rostriformis bugensis), European green crab 

(Carcinus maenas), and all members of the genus Eriocheir 

(including Chinese mitten crab), all members of the walking 

catfish family (Clariidae), all members of the snakehead family 

(Channidae), silver carp (Hypophthalmichthys molitrix), largescale 

silver carp (Hypophthalmichthys harmandi), black carp 

(Mylopharyngodon piceus), and bighead carp 

(Hypophthalmichthys nobilis) are prohibited level 1 species 

statewide; 

 (b) Prohibited aquatic animal species classified under 

WAC 220-12-090(1), in effect on July 1, 2014, except those as 

noted in this subsection are prohibited level 3 species statewide; 

 (c) Regulated aquatic animal species classified under 

WAC 220-12-090(2), in effect on July 1, 2014, are regulated type 

A species statewide; and 

 (d) Nonnative aquatic animal species classified as game 

fish under WAC 232-12-019, in effect on July 1, 2014, or food fish 

under WAC 220-12-010, in effect on July 1, 2014, are regulated 

type A species statewide. 

 (2) The department, in consultation with the invasive 

species council, may change these classifications by rule. 

NEW SECTION.  Sec. 106.  (1) Prohibited level 1, level 2, and 

level 3 species may not be possessed, introduced on or into a water 

body or property, or trafficked, without department authorization, a 

permit, or as otherwise provided by rule. 

 (2) Regulated type A, type B, and type C species may 

not be introduced on or into a water body or property without 

department authorization, a permit, or as otherwise provided by 

rule. 

 (3) Regulated type B species, when being actively used 

for commercial purposes, must be readily and clearly identified in 

writing by taxonomic species name or subspecies name to 

distinguish the subspecies from another prohibited species or a 

regulated type A species.  Nothing in this section precludes using 

additional descriptive language or trade names to describe 

regulated type B species as long as the labeling requirements of 

this section are met. 

NEW SECTION.  Sec. 107.  (1) If the department determines it is 

necessary to protect the environmental, economic, or human health 

interests of the state from the threat of a prohibited level 1 or level 

2 species, the department may declare a quarantine against a water 

body, property, or region within the state.  The department may 

prohibit or condition the movement of aquatic conveyances and 

waters from such a quarantined place or area that are likely to 

contain a prohibited species. 

 (2) A quarantine declaration under this section may be 

implemented separately or in conjunction with rapid response 

management actions under section 108 of this act and infested site 

management actions under section 109 of this act in a manner and 

for a duration necessary to protect the interests of the state from the 

threat of a prohibited level 1 or level 2 species.  A quarantine 

declaration must include: 

 (a) The reasons for the action including the prohibited 

level 1 or level 2 species triggering the quarantine; 

 (b) The boundaries of the area affected; 

 (c) The action timeline; 

 (d) Types of aquatic conveyances and waters affected by 

the quarantine and any prohibition or conditions on the movement 
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of those aquatic conveyances and waters from the quarantine area; 

and 

 (e) Inspection and decontamination requirements for 

aquatic conveyances. 

NEW SECTION.  Sec. 108.  (1) The department may implement 

rapid response management actions where a prohibited level 1 

species is detected in or on a water body or property.  Rapid 

response management actions may:  Include expedited actions to 

contain, control, or eradicate the prohibited species; and, if 

applicable, be implemented in conjunction with a quarantine 

declaration.  Rapid response management actions must be 

terminated by the department when it determines that the targeted 

prohibited level 1 species are: 

 (a) Eradicated; 

 (b) Contained or controlled without need for further 

management actions; 

 (c) Reclassified for that water body; or 

 (d) Being managed under infested site management 

actions pursuant to section 109 of this act. 

 (2) If a rapid response management action exceeds seven 

days, the department may implement an incident command system 

for rapid response management including scope, duration, and 

types of actions and to support mutual assistance and cooperation 

between the department and other affected state and federal 

agencies, tribes, local governments, and private water body or 

property owners.  The purpose of this system is to coordinate a 

rapid, effective, and efficient response to contain, control, and 

eradicate if feasible, a prohibited level 1 species.  Mutual 

assistance and coordination by other state agencies is especially 

important to assist the department in expediting necessary state and 

federal environmental permits. 

 (3) The department may enter into cooperative 

agreements with national, regional, state, and local rapid response 

management action partners to establish incident command system 

structures, secure or prepare submission-ready environmental 

permits, and identify mutual assistance commitments in 

preparation for potential future actions. 

 (4) The department may perform simulated rapid 

response exercises, testing, or other training activities to prepare 

for future rapid response management actions. 

 (5) In implementing rapid response management actions, 

the department may enter upon property consistent with the 

process established under section 119 of this act. 

NEW SECTION.  Sec. 109.  (1) The department may implement 

infested site management actions where a prohibited level 2 

species is detected in or on a water body or property.  Infested site 

management actions may:  Include long-term actions to contain, 

control, or eradicate the prohibited species; and, if applicable, be 

implemented in conjunction with a quarantine declaration.  

Infested site management actions must be terminated by the 

department when it determines that the targeted prohibited level 2 

species are: 

 (a) Eradicated; 

 (b) Contained or controlled without need for further 

management actions; or 

 (c) Reclassified for that water body. 

 (2) The department must consult with affected state and 

federal agencies, tribes, local governments, and private water body 

or property owners prior to implementing infested site 

management actions.  The purpose of the consultation is to support 

mutual assistance and cooperation in providing an effective and 

efficient response to contain, control, and eradicate, if feasible, a 

prohibited level 2 species. 

 (3) The department may enter into cooperative 

agreements with national, regional, state, and local infested site 

management action partners to establish management 

responsibilities, secure or prepare submission-ready environmental 

permits, and identify mutual assistance commitments. 

 (4) In implementing infested site management actions, 

the department may enter upon property consistent with the 

process established under section 119 of this act. 

NEW SECTION.  Sec. 110.  (1) To the extent possible, the 

department's quarantine declarations under section 107 of this act, 

rapid response management actions under section 108 of this act, 

and infested site management actions under section 109 of this act 

must be implemented in a manner best suited to contain, control, 

and eradicate prohibited level 1 and level 2 species while 

protecting human safety, minimizing adverse environmental 

impacts to a water body or property, and minimizing adverse 

economic impacts to owners of an affected water body or property. 

  (2) The department is the lead agency for quarantine 

declarations, rapid response, and infested site management actions.  

Where the infested water body is subject to tribal, federal, or other 

sovereign jurisdiction, the department: 

 (a) Must consult with appropriate federal agencies, tribal 

governments, other states, and Canadian government entities to 

develop and implement coordinated management actions on 

affected water bodies under shared jurisdiction; 

 (b) May assist in infested site management actions where 

these actions may prevent the spread of prohibited species into 

state water bodies; and 

 (c) May assist other states and Canadian government 

entities, in the Columbia river basin, in management actions on 

affected water bodies outside of the state where these actions may 

prevent the spread of the species into state water bodies. 

 (3)(a) The department must provide notice of quarantine 

declarations, rapid response, and infested site management actions 

to owners of an affected water body or property.  Notice may be 

provided by any reasonable means, such as in person, by United 

States postal service, by publication in a local newspaper, by 

electronic publication including social media or postings on the 

department's public web site, or by posting signs at the water body. 

 (b) The department must provide updates to owners of an 

affected water body or property based on management action type 

as follows: 

 (i) Every seven days for a rapid response management 

action and, if applicable, a quarantine declaration implemented in 

conjunction with a rapid response management action; 

 (ii) Every six months for a separate quarantine 

declaration; 

 (iii) Annually for the duration of an infested site 

management action and, if applicable, a quarantine declaration 

implemented in conjunction with an infested site management 

action; and 

 (iv) A final update at the conclusion of any management 

action. 

 (c) In addition to owners of an affected water body or 

property, the department must provide notice of a quarantine 

declaration to members of the public by any reasonable means for 

an area subject to a quarantine declaration, such as by publication 

in a local newspaper, by electronic publication including social 

media or postings on the department's public web site, or by 

posting signs at the water body.  The department must provide 

updates at reasonable intervals and a final update at the conclusion 

of the quarantine declaration. 

 (4) The department must publicly list those water bodies 

or portions of water bodies in which a prohibited level 1 or level 2 

species has been detected.  The department may list those areas in 

which a prohibited level 3 species has been detected. 

 (5) When posting signs at a water body or property 

where a prohibited species has been detected, the department must 
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consult with owners of the affected water body or property 

regarding placement of those signs. 

NEW SECTION.  Sec. 111.  (1) If the director finds that there 

exists an imminent danger of a prohibited level 1 or level 2 species 

detection that seriously endangers or threatens the environment, 

economy, human health, or well-being of the state of Washington, 

the director must ask the governor to order, under RCW 

43.06.010(14), emergency measures to prevent or abate the 

prohibited species.  The director's findings must contain an 

evaluation of the effect of the emergency measures on 

environmental factors such as fish listed under the endangered 

species act, economic factors such as public and private access, 

human health factors such as water quality, or well-being factors 

such as cultural resources. 

 (2) If an emergency is declared pursuant to RCW 

43.06.010(14), the director may consult with the invasive species 

council to advise the governor on emergency measures necessary 

under RCW 43.06.010(14) and this section, and make subsequent 

recommendations to the governor.  The invasive species council 

must involve owners of the affected water body or property, state 

and local governments, federal agencies, tribes, public health 

interests, technical service providers, and environmental 

organizations, as appropriate. 

 (3) Upon the governor's approval of emergency 

measures, the director may implement these measures to prevent, 

contain, control, or eradicate invasive species that are the subject 

of the emergency order, notwithstanding the provisions of chapter 

15.58 or 17.21 RCW or any other statute.  These measures, after 

evaluation of all other alternatives, may include the surface and 

aerial application of pesticides. 

  (4) The director must continually evaluate the effects of 

the emergency measures and report these to the governor at 

intervals of not less than ten days.  The director must immediately 

advise the governor if the director finds that the emergency no 

longer exists or if certain emergency measures should be 

discontinued. 

NEW SECTION.  Sec. 112.  (1) A person in possession of an 

aquatic conveyance who enters Washington by road, air, or water 

is required to have a certificate of inspection.  A person must 

provide this certificate of inspection upon request by a fish and 

wildlife officer or ex officio fish and wildlife officer. 

 (2) The department must adopt rules to implement this 

section including: 

 (a) Types of aquatic conveyances required to have a 

certificate of inspection; 

 (b) Allowable certificate of inspection forms including 

passport type systems and integration with existing similar permits; 

 (c) Situations when authorization can be obtained for 

transporting an aquatic conveyance not meeting inspection 

requirements to a specified location within the state where 

certificate of inspection requirements can be provided; and 

 (d) Situations where aquatic conveyances are using 

shared boundary waters of the state, such as portions of the 

Columbia river, lake Osoyoos, and the Puget Sound. 

NEW SECTION.  Sec. 113.  (1) A person in possession of an 

aquatic conveyance must meet clean and drain requirements after 

the conveyance's use in or on a water body or property.  A 

certificate of inspection is not needed to meet clean and drain 

requirements. 

 (2) A fish and wildlife officer or ex officio fish and 

wildlife officer may order a person transporting an aquatic 

conveyance not meeting clean and drain requirements to: 

 (a) Clean and drain the conveyance at the discovery site, 

if the department determines there are sufficient resources 

available; or 

 (b) Transport the conveyance to a reasonably close 

location where resources are sufficient to meet the clean and drain 

requirements. 

 (3) This section may be enforced immediately on the 

transportation of aquatic plants by registered watercraft, small 

watercraft, seaplanes, and commercial watercraft.  The department 

must adopt rules to implement all other aspects of clean and drain 

requirements, including: 

 (a) Other types of aquatic conveyances subject to this 

requirement; 

 (b) When transport of an aquatic conveyance is 

authorized if clean and drain services are not readily available at 

the last water body used; and 

 (c) Exemptions to clean and drain requirements where 

the department determines there is minimal risk of spreading 

invasive species. 

NEW SECTION.  Sec. 114.  (1) The department may establish 

mandatory check stations to inspect aquatic conveyances for clean 

and drain requirements and aquatic invasive species.  The check 

stations must be operated by at least one fish and wildlife officer, 

an ex officio fish and wildlife officer in coordination with the 

department, or department-authorized representative, and must be 

plainly marked by signs and operated in a safe manner. 

 (2) Aquatic conveyances required to stop at mandatory 

check stations include registered watercraft, commercial 

watercraft, and small watercraft.  The department may establish 

rules governing other types of aquatic conveyances that must stop 

at mandatory check stations.  The rules must provide sufficient 

guidance so that a person transporting the aquatic conveyance 

readily understands that he or she is required to stop. 

 (3) A person who encounters a mandatory check station 

while transporting an aquatic conveyance must: 

 (a) Stop at the mandatory check station; 

 (b) Allow the aquatic conveyance to be inspected for 

clean and drain requirements and aquatic invasive species; 

 (c) Follow clean and drain orders if clean and drain 

requirements are not met pursuant to section 113 of this act; and 

 (d) Follow decontamination orders pursuant to section 

115 of this act if an aquatic invasive species is found. 

 (4) A person who complies with the department 

directives under this section is exempt from criminal penalties 

under sections 205 and 206 of this act, civil penalties under RCW 

77.15.160(4), and civil forfeiture under RCW 77.15.070, unless the 

person has a prior conviction for an invasive species violation 

within the past five years. 

NEW SECTION.  Sec. 115.  (1) Upon discovery of an aquatic 

conveyance that carries or contains an aquatic invasive species 

without department authorization, a permit, or as otherwise 

provided by rule, a fish and wildlife officer or ex officio fish and 

wildlife officer may issue a decontamination order: 

 (a) Requiring decontamination at the discovery site, if 

the situation presents a low risk of aquatic invasive species 

introduction, and sufficient department resources are available at 

the discovery site; 

 (b) Prohibiting the launch of the aquatic conveyance in a 

water body until decontamination is completed and certified, if the 

situation presents a low risk of aquatic invasive species 

introduction, and sufficient department resources are not available 

at the discovery site; 

 (c) Requiring immediate transport of the conveyance to 

an approved decontamination station, and prohibiting the launch of 

the conveyance in a water body until decontamination is completed 

and certified, if the situation presents a moderate risk of aquatic 

invasive species introduction, and sufficient department resources 

are not available at the discovery site; or 
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 (d) Seizing and transporting the aquatic conveyance to an 

approved decontamination station until decontamination is 

completed and certified, if the situation presents a high risk of 

aquatic invasive species introduction, and sufficient department 

resources are not available at the discovery site. 

 (2) The person possessing the aquatic conveyance that is 

subject to orders issued under subsection (1)(b) through (d) of this 

section must bear any costs for seizure, transportation, or 

decontamination. 

 (3) Orders issued under subsection (1)(b) through (d) of 

this section must be in writing and must include notice of the 

opportunity for a hearing pursuant to section 116 of this act to 

determine the validity of the orders. 

 (4) If a decontamination order is issued under subsection 

(1)(d) of this section, the department may seize the aquatic 

conveyance for two working days or a reasonable additional period 

of time thereafter as needed to meet decontamination requirements.  

The decontamination period must be based on factors including 

conveyance size and complexity, type and number of aquatic 

invasive species present, and decontamination station resource 

capacity. 

 (5) If an aquatic conveyance is subject to forfeiture under 

RCW 77.15.070, the timelines and other provisions under that 

section apply to the seizure. 

 (6) Upon decontamination and issuing a certificate of 

inspection, an aquatic conveyance must be released to the person 

in possession of the aquatic conveyance at the time the 

decontamination order was issued, or to the owner of the aquatic 

conveyance. 

NEW SECTION.  Sec. 116.  (1) A person aggrieved or adversely 

affected by a quarantine declaration under section 107 of this act, a 

rapid response management action under section 108 of this act, an 

infested site management action under section 109 of this act, or a 

decontamination order under section 115 of this act may contest 

the validity of the department's actions by requesting a hearing in 

writing within twenty days of the department's actions. 

 (2) Hearings must be conducted pursuant to chapter 

34.05 RCW and the burden of demonstrating the invalidity of 

agency action is on the party asserting invalidity.  The hearing may 

be conducted by the director or the director's designee and may 

occur telephonically. 

 (3) A hearing on a decontamination order is limited to 

the issues of whether decontamination was necessary and the 

reasonableness of costs assessed for any seizure, transportation, 

and decontamination.  If the person in possession of the aquatic 

conveyance that was decontaminated prevails at the hearing, the 

person is entitled to reimbursement by the department for any costs 

assessed by the department or decontamination station operator for 

the seizure, transportation, and decontamination.  If the department 

prevails at the hearing, the department is not responsible for and 

may not reimburse any costs. 

NEW SECTION.  Sec. 117.  (1) The department may operate 

aquatic conveyance inspection and decontamination stations 

statewide for voluntary use by the public or for mandatory use 

where directed by the department to meet inspection and 

decontamination requirements of this chapter.  Decontamination 

stations can be part of or separate from inspection stations.  

Inspection and decontamination stations are separate from 

commercial vehicle weigh stations operated by the Washington 

state patrol. 

 (2) Inspection station staff must inspect aquatic 

conveyances to determine whether the conveyances carry or 

contain aquatic invasive species.  If an aquatic conveyance is free 

of aquatic invasive species, then inspection station staff must issue 

a certificate of inspection.  A certificate of inspection is valid until 

the conveyance's next use in a water body. 

 (3) If a conveyance carries or contains aquatic invasive 

species, then inspection station staff must require the conveyance's 

decontamination before issuing a certificate of inspection.  The 

certificate of inspection is valid until the conveyance's next use in a 

water body. 

 (4) The department must identify, in a way that is readily 

available to the public, the location and contact information for 

inspection and decontamination stations. 

 (5) The department must adopt by rule standards for 

inspection and decontamination that, where practical and 

appropriate, align with regional, national, and international 

standards. 

NEW SECTION.  Sec. 118.  (1) The department may authorize 

representatives to operate its inspection and decontamination 

stations and mandatory check stations.  Department-authorized 

representatives may be department volunteers, other law 

enforcement agencies, or independent businesses. 

 (2) The department must adopt rules governing the types 

of services that department-authorized representatives may 

perform under this chapter. 

 (3) Department-authorized representatives must have 

official identification, training, and administrative capacity to 

fulfill their responsibilities under this section. 

 (4) Within two years of the effective date of this section, 

the department must provide the legislature with recommendations 

for a fee schedule that department-authorized representatives may 

charge users whose aquatic conveyances receive inspection and 

decontamination services. 

NEW SECTION.  Sec. 119.  (1) The department may enter upon a 

property or water body at any reasonable time for the purpose of 

administering this chapter, including inspecting and 

decontaminating aquatic conveyances, collecting invasive species 

samples, implementing rapid response management actions or 

infested site management actions, and containing, controlling, or 

eradicating invasive species. 

 (2) Prior to entering the property or water body, the 

department shall make a reasonable attempt to notify the owner of 

the property or water body as to the purpose and need for the entry.  

Should the department be denied access to any property or water 

body where access is sought for the purposes set forth in this 

chapter, the department may apply to any court of competent 

jurisdiction for a warrant authorizing access to the property. 

 (3) Upon such an application, the court may issue the 

warrant for the purposes requested where the court finds 

reasonable cause to believe it is necessary to achieve the purposes 

of this chapter. 

NEW SECTION.  Sec. 120.  (1) Funds from the watercraft excise 

tax proceeds that are deposited into the aquatic invasive species 

prevention account established under RCW 77.12.879 and the 

aquatic invasive species enforcement account established under 

RCW 43.43.400 may be used by the department to develop and 

implement an aquatic invasive species local management grant 

program.  The grant program may expend up to two hundred fifty 

thousand dollars per fiscal year as competitive grants to state 

agencies, cities, counties, tribes, special purpose districts, academic 

institutions, and nonprofit groups to: 

 (a) Manage prohibited level 1 or level 2 aquatic species 

at a local level; 

 (b) Develop rapid response management cooperative 

agreements for local water bodies; 

 (c) Develop or implement prohibited species 

management cooperative agreements for local water bodies; and 

 (d) Conduct innovative applied research that directly 

supports on-the-ground prevention, control, and eradication efforts. 
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 (2) The department must give preference to projects that 

have matching funds, provide in-kind services, or maintain or 

enhance outdoor recreational opportunities. 

NEW SECTION.  Sec. 121.  The provisions of this chapter must 

be liberally construed to carry out the intent of the legislature. 

NEW SECTION.  Sec. 122.  Sections 102 through 104 and 106 

through 121 of this act constitute a new chapter in Title 77 RCW. 

PART 2 

INVASIVE SPECIES--ENFORCEMENT 
NEW SECTION.  Sec. 201.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) Based upon reasonable suspicion that a person 

possesses an aquatic conveyance that has not been cleaned and 

drained or carries or contains aquatic invasive species in violation 

of this title, fish and wildlife officers or ex officio fish and wildlife 

officers may temporarily stop the person and inspect the aquatic 

conveyance for compliance with the requirements of this title. 

 (2) Unless the context clearly requires otherwise, the 

definitions in both RCW 77.08.010 and section 102 of this act 

apply throughout this section. 

NEW SECTION.  Sec. 202.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) Upon a showing of probable cause that there has been 

a violation of an invasive species law of the state of Washington, 

or upon a showing of probable cause to believe that evidence of 

such a violation may be found at a place, a court must issue a 

search warrant or arrest warrant.  Fish and wildlife officers or ex 

officio fish and wildlife officers may execute any such search or 

arrest warrant reasonably necessary to carry out their duties under 

this title with regard to an invasive species law and may seize 

invasive species or any evidence of a crime and the fruits or 

instrumentalities of a crime as provided by warrant.  The court may 

have property opened or entered and the contents examined. 

 (2) Seizure of property as evidence of a crime does not 

preclude seizure of the property for forfeiture as authorized by law. 

NEW SECTION.  Sec. 203.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) Upon a showing of probable cause that a water body 

or property has an invasive species in or on it, and the owner 

refuses permission to allow inspection of the water body or 

property, a court in the county in which the water body or property 

is located may, upon the request of the director or the director's 

designee, issue a warrant to the director or the director's designee 

authorizing the taking of specimens of invasive species, general 

inspection of the property or water body, and the performance of 

containment, eradication, or control work. 

 (2) Application for issuance, execution, and return of the 

warrant authorized by this section must be in accordance with the 

applicable rules of the superior courts or the district courts. 

Sec. 204.  RCW 77.15.160 and 2013 c 307 s 2 are each amended to 

read as follows: 

 The following acts are infractions and must be cited and 

punished as provided under chapter 7.84 RCW: 

 (1) Fishing and shellfishing infractions: 

 (a) Barbed hooks:  Fishing for personal use with barbed 

hooks in violation of any department rule. 

 (b) Catch recording:  Failing to immediately record a 

catch of fish or shellfish on a catch record card as required by 

RCW 77.32.430 or department rule. 

 (c) Catch reporting:  Failing to return a catch record card 

to the department for other than Puget Sound Dungeness crab, as 

required by department rule. 

 (d) Recreational fishing:  Fishing for fish or shellfish 

and, without yet possessing fish or shellfish, the person: 

 (i) Owns, but fails to have in the person's possession the 

license or the catch record card required by chapter 77.32 RCW for 

such an activity; or 

 (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of fishing for fish or shellfish.  This subsection does not 

apply to use of a net to take fish under RCW 77.15.580 or the 

unlawful use of shellfish gear for personal use under RCW 

77.15.382. 

  (e) Seaweed:  Taking, possessing, or harvesting less than 

two times the daily possession limit of seaweed: 

 (i) While owning, but not having in the person's 

possession, the license required by chapter 77.32 RCW; or 

 (ii) In violation of any rule of the department or the 

department of natural resources regarding seasons, closed areas, 

closed times, or any other rule addressing the manner or method of 

taking, possessing, or harvesting of seaweed. 

 (f) Unclassified fish or shellfish:  Taking unclassified 

fish or shellfish in violation of any department rule by killing, 

fishing, taking, holding, possessing, or maliciously injuring or 

harming fish or shellfish that is not classified as game fish, food 

fish, shellfish, protected fish, or endangered fish. 

 (g) Wasting fish or shellfish:  Killing, taking, or 

possessing fish or shellfish having a value of less than two hundred 

fifty dollars and allowing the fish or shellfish to be wasted. 

 (2) Hunting infractions: 

 (a) Eggs or nests:  Maliciously, and without permit 

authorization, destroying, taking, or harming the eggs or active 

nests of a wild bird not classified as endangered or protected.  For 

purposes of this subsection, "active nests" means nests that contain 

eggs or fledglings. 

 (b) Unclassified wildlife:  Taking unclassified wildlife in 

violation of any department rule by killing, hunting, taking, 

holding, possessing, or maliciously injuring or harming wildlife 

that is not classified as big game, game animals, game birds, 

protected wildlife, or endangered wildlife. 

 (c) Wasting wildlife:  Killing, taking, or possessing 

wildlife that is not classified as big game and has a value of less 

than two hundred fifty dollars, and allowing the wildlife to be 

wasted. 

 (d) Wild animals:  Hunting for wild animals not 

classified as big game and, without yet possessing the wild 

animals, the person owns, but fails to have in the person's 

possession, all licenses, tags, or permits required by this title. 

 (e) Wild birds:  Hunting for and, without yet possessing 

a wild bird or birds, the person: 

 (i) Owns, but fails to have in the person's possession, all 

licenses, tags, stamps, and permits required under this title; or 

  (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of hunting wild birds. 

 (3) Trapping, taxidermy, fur dealing, and wildlife meat 

cutting infractions: 

 (a) Recordkeeping and reporting:  If a person is a 

taxidermist, fur dealer, or wildlife meat cutter who is processing, 

holding, or storing wildlife for commercial purposes, failing to: 

 (i) Maintain records as required by department rule; or 

 (ii) Report information from these records as required by 

department rule. 

 (b) Trapper's report:  Failing to report trapping activity as 

required by department rule. 

 (4) ((Aquatic invasive species infraction:  Entering 

Washington by road and transporting a recreational or commercial 

watercraft that has been used outside of Washington without 

meeting documentation requirements as provided under RCW 

77.12.879.)) (a) Invasive species management infractions: 
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 (i) Out-of-state certification:  Entering Washington in 

possession of an aquatic conveyance that does not meet certificate 

of inspection requirements as provided under section 112 of this 

act; 

 (ii) Clean and drain requirements:  Possessing an aquatic 

conveyance that does not meet clean and drain requirements under 

section 113 of this act; 

 (iii) Clean and drain orders:  Possessing an aquatic 

conveyance and failing to obey a clean and drain order under 

section 113 or 114 of this act; and 

 (iv) Transporting aquatic plants:  Transporting aquatic 

plants on any state or public road, including forest roads.  

However, this subsection does not apply to plants that are: 

 (A) Being transported to the department or to another 

destination designated by the director, in a manner designated by 

the department, for purposes of identifying a species or reporting 

the presence of a species; 

 (B) Legally obtained for aquarium use, wetland or 

lakeshore restoration, or ornamental purposes; 

 (C) Located within or on a commercial aquatic plant 

harvester that is being transported to a suitable location to remove 

aquatic plants; 

  (D) Being transported in a manner that prevents their 

unintentional dispersal, to a suitable location for disposal, research, 

or educational purposes; or 

 (E) Being transported in such a way as the commission 

may otherwise prescribe. 

 (b) Unless the context clearly requires otherwise, the 

definitions in both RCW 77.08.010 and section 102 of this act 

apply throughout this subsection (4). 

 (5) Other infractions: 

 (a) Contests:  Conducting, holding, or sponsoring a 

hunting contest, a fishing contest involving game fish, or a 

competitive field trial using live wildlife. 

 (b) Other rules:  Violating any other department rule that 

is designated by rule as an infraction. 

 (c) Posting signs:  Posting signs preventing hunting or 

fishing on any land not owned or leased by the person doing the 

posting, or without the permission of the person who owns, leases, 

or controls the land posted. 

 (d) Scientific permits:  Using a scientific permit issued 

by the director for fish, shellfish, or wildlife, but not including big 

game or big game parts, and the person: 

 (i) Violates any terms or conditions of the scientific 

permit; or 

 (ii) Violates any department rule applicable to the 

issuance or use of scientific permits. 

 (((e) Transporting aquatic plants:  Transporting aquatic 

plants on any state or public road, including forest roads.  

However: 

 (i) This subsection does not apply to plants that are: 

 (A) Being transported to the department or to another 

destination designated by the director, in a manner designated by 

the department, for purposes of identifying a species or reporting 

the presence of a species; 

 (B) Legally obtained for aquarium use, wetland or 

lakeshore restoration, or ornamental purposes; 

 (C) Located within or on a commercial aquatic plant 

harvester that is being transported to a suitable location to remove 

aquatic plants; 

 (D) Being transported in a manner that prevents their 

unintentional dispersal, to a suitable location for disposal, research, 

or educational purposes; or 

  (E) Being transported in such a way as the commission 

may otherwise prescribe; and 

 (ii) This subsection does not apply to a person who: 

 (A) Is stopped at an aquatic invasive species check 

station and possesses a recreational or commercial watercraft that 

is contaminated with an aquatic invasive plant species if that 

person complies with all department directives for the proper 

decontamination of the watercraft and equipment; or 

 (B) Has voluntarily submitted a recreational or 

commercial watercraft for inspection by the department or its 

designee and has received a receipt verifying that the watercraft 

has not been contaminated since its last use.)) 

NEW SECTION.  Sec. 205.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) A person is guilty of unlawful use of invasive species 

in the second degree if the person: 

 (a) Fails to stop at a mandatory check station or to return 

to the mandatory check station for inspection if directed to do so 

by a fish and wildlife officer or ex officio fish and wildlife officer; 

 (b) Fails to allow an aquatic conveyance stopped at a 

mandatory check station to be inspected for clean and drain 

requirements or aquatic invasive species; 

 (c) Fails to comply with a decontamination order; 

 (d) Possesses, except in the case of trafficking, a 

prohibited level 1 or level 2 species without department 

authorization, a permit, or as otherwise provided by rule; 

 (e) Possesses, introduces on or into a water body or 

property, or traffics in a prohibited level 3 species without 

department authorization, a permit, or as otherwise provided by 

rule; 

 (f) Introduces on or into a water body or property a 

regulated type A, type B, or type C species without department 

authorization, a permit, or as otherwise provided by rule; 

 (g) Fails to readily and clearly identify in writing by 

taxonomic species name or subspecies name a regulated type B 

species used for commercial purposes; or 

 (h) Knowingly violates a quarantine declaration under 

section 107 of this act. 

  (2) A violation of subsection (1) of this section is a gross 

misdemeanor.  In addition to criminal penalties, a court may order 

the person to pay all costs in capturing, killing, or controlling the 

invasive species, including its progeny.  This subsection does not 

affect the authority of the department to bring a separate civil 

action to recover habitat restoration costs necessitated by the 

person's unlawful use of invasive species. 

 (3) This section does not apply to: 

 (a) A person who complies with the department 

directives pursuant to section 114 of this act for mandatory check 

stations.  Such a person is exempt from criminal penalties under 

this section or section 206 of this act, and forfeiture under this 

chapter, unless the person has a prior conviction under those 

sections within the past five years; 

 (b) A person who possesses an aquatic invasive species, 

if the person is in the process of: 

 (i) Removing it from the aquatic conveyance in a manner 

specified by the department; or 

 (ii) Releasing it if caught while fishing and immediately 

returning it to the water body from which it came; 

 (c) Possessing or introducing nonnative aquatic animal 

species by ballast water held or discharged by vessels regulated 

under chapter 77.120 RCW; or 

 (d) Possessing or introducing nonnative aquatic animal 

species through private sector shellfish aquaculture operations, 

transfers, or conveyances regulated under chapter 77.115 RCW. 

 (4) Unless the context clearly requires otherwise, the 

definitions in both RCW 77.08.010 and section 102 of this act 

apply throughout this section. 

NEW SECTION.  Sec. 206.  A new section is added to chapter 

77.15 RCW to read as follows: 
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 (1) A person is guilty of unlawful use of invasive species 

in the first degree if the person: 

 (a) Traffics or introduces on or into a water body or 

property a prohibited level 1 or level 2 species without department 

authorization, a permit, or as otherwise provided by rule; or 

 (b) Commits a subsequent violation of unlawful use of 

invasive species in the second degree within five years of the date 

of a prior conviction under section 205 of this act. 

 (2) A violation of this section is a class C felony.  In 

addition to criminal penalties, a court may order the person to pay 

all costs in managing the invasive species, including the species' 

progeny.  This subsection does not affect the authority of the 

department to bring a separate civil action to recover habitat 

restoration costs necessitated by the person's unlawful use of 

invasive species. 

 (3) This section does not apply to: 

 (a) A person who complies with department directives 

pursuant to section 114 of this act for mandatory check stations, 

and who is exempt from criminal penalties under this section and 

forfeiture under this chapter, unless the person has a prior 

conviction under this section or section 205 of this act within the 

past five years; or 

 (b) A person who possesses an aquatic invasive species, 

if the person is in the process of: 

 (i) Removing it from the aquatic conveyance in a manner 

specified by the department; or 

 (ii) Releasing it if caught while fishing and is 

immediately returning it to the water body from which it came. 

 (4) Unless the context clearly requires otherwise, the 

definitions in both RCW 77.08.010 and section 102 of this act 

apply throughout this section. 

PART 3 

INVASIVE SPECIES--OTHER PROVISIONS 
Sec. 301.  RCW 77.08.010 and 2012 c 176 s 4 are each reenacted 

and amended to read as follows: 

 The definitions in this section apply throughout this title 

or rules adopted under this title unless the context clearly requires 

otherwise. 

 (1) "Anadromous game fish buyer" means a person who 

purchases or sells steelhead trout and other anadromous game fish 

harvested by Indian fishers lawfully exercising fishing rights 

reserved by federal statute, treaty, or executive order, under 

conditions prescribed by rule of the director. 

  (2) "Angling gear" means a line attached to a rod and 

reel capable of being held in hand while landing the fish or a hand-

held line operated without rod or reel. 

 (3) (("Aquatic invasive species" means any invasive, 

prohibited, regulated, unregulated, or unlisted aquatic animal or 

plant species as defined under subsections (4), (34), (49), (53), 

(70), and (71) of this section, aquatic noxious weeds as defined 

under RCW 17.26.020(5)(c), and aquatic nuisance species as 

defined under RCW 77.60.130(1). 

 (4) "Aquatic plant species" means an emergent, 

submersed, partially submersed, free-floating, or floating-leaving 

plant species that grows in or near a body of water or wetland. 

 (5))) "Bag limit" means the maximum number of game 

animals, game birds, or game fish which may be taken, caught, 

killed, or possessed by a person, as specified by rule of the 

commission for a particular period of time, or as to size, sex, or 

species. 

 (((6))) (4) "Building" means a private domicile, garage, 

barn, or public or commercial building. 

 (((7))) (5) "Closed area" means a place where the 

hunting of some or all species of wild animals or wild birds is 

prohibited. 

 (((8))) (6) "Closed season" means all times, manners of 

taking, and places or waters other than those established by rule of 

the commission as an open season.  "Closed season" also means all 

hunting, fishing, taking, or possession of game animals, game 

birds, game fish, food fish, or shellfish that do not conform to the 

special restrictions or physical descriptions established by rule of 

the commission as an open season or that have not otherwise been 

deemed legal to hunt, fish, take, harvest, or possess by rule of the 

commission as an open season. 

 (((9))) (7) "Closed waters" means all or part of a lake, 

river, stream, or other body of water, where fishing or harvesting is 

prohibited. 

 (((10))) (8) "Commercial" means related to or connected 

with buying, selling, or bartering. 

 (((11))) (9) "Commission" means the state fish and 

wildlife commission. 

 (((12))) (10) "Concurrent waters of the Columbia river" 

means those waters of the Columbia river that coincide with the 

Washington-Oregon state boundary. 

  (((13))) (11) "Contraband" means any property that is 

unlawful to produce or possess. 

 (((14))) (12) "Deleterious exotic wildlife" means species 

of the animal kingdom not native to Washington and designated as 

dangerous to the environment or wildlife of the state. 

 (((15))) (13) "Department" means the department of fish 

and wildlife. 

 (((16))) (14) "Director" means the director of fish and 

wildlife. 

 (((17))) (15) "Endangered species" means wildlife 

designated by the commission as seriously threatened with 

extinction. 

 (((18))) (16) "Ex officio fish and wildlife officer" means: 

 (a) A commissioned officer of a municipal, county, or 

state agency having as its primary function the enforcement of 

criminal laws in general, while the officer is acting in the 

respective jurisdiction of that agency; 

 (b) An officer or special agent commissioned by one of 

the following:  The national marine fisheries service; the 

Washington state parks and recreation commission; the United 

States fish and wildlife service; the Washington state department 

of natural resources; the United States forest service; or the United 

States parks service, if the agent or officer is in the respective 

jurisdiction of the primary commissioning agency and is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; 

 (c) A commissioned fish and wildlife peace officer from 

another state who meets the training standards set by the 

Washington state criminal justice training commission pursuant to 

RCW 10.93.090, 43.101.080, and 43.101.200, and who is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; or 

 (d) A Washington state tribal police officer who 

successfully completes the requirements set forth under RCW 

43.101.157, is employed by a tribal nation that has complied with 

RCW 10.92.020(2) (a) and (b), and is acting under a mutual law 

enforcement assistance agreement between the department and the 

tribal government. 

 (((19))) (17) "Fish" includes all species classified as 

game fish or food fish by statute or rule, as well as all fin fish not 

currently classified as food fish or game fish if such species exist 

in state waters.  The term "fish" includes all stages of development 

and the bodily parts of fish species. 

 (((20))) (18) "Fish and wildlife officer" means a person 

appointed and commissioned by the director, with authority to 

enforce this title and rules adopted pursuant to this title, and other 

statutes as prescribed by the legislature.  Fish and wildlife officer 
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includes a person commissioned before June 11, 1998, as a wildlife 

agent or a fisheries patrol officer. 

 (((21))) (19) "Fish broker" means a person whose 

business it is to bring a seller of fish and shellfish and a purchaser 

of those fish and shellfish together. 

 (((22))) (20) "Fish buyer" means a person engaged by a 

wholesale fish dealer to purchase food fish or shellfish from a 

licensed commercial fisher. 

 (((23))) (21) "Fishery" means the taking of one or more 

particular species of fish or shellfish with particular gear in a 

particular geographical area. 

 (((24))) (22) "Food, food waste, or other substance" 

includes human and pet food or other waste or garbage that could 

attract large wild carnivores. 

 (((25))) (23) "Freshwater" means all waters not defined 

as saltwater including, but not limited to, rivers upstream of the 

river mouth, lakes, ponds, and reservoirs. 

 (((26))) (24) "Fur-bearing animals" means game animals 

that shall not be trapped except as authorized by the commission. 

 (((27))) (25) "Fur dealer" means a person who purchases, 

receives, or resells raw furs for commercial purposes. 

 (((28))) (26) "Game animals" means wild animals that 

shall not be hunted except as authorized by the commission. 

 (((29))) (27) "Game birds" means wild birds that shall 

not be hunted except as authorized by the commission. 

 (((30))) (28) "Game farm" means property on which 

wildlife is held, confined, propagated, hatched, fed, or otherwise 

raised for commercial purposes, trade, or gift.  The term "game 

farm" does not include publicly owned facilities. 

 (((31))) (29) "Game reserve" means a closed area where 

hunting for all wild animals and wild birds is prohibited. 

  (((32))) (30) "Illegal items" means those items unlawful 

to be possessed. 

 (((33))) (31)(a) "Intentionally feed, attempt to feed, or 

attract" means to purposefully or knowingly provide, leave, or 

place in, on, or about any land or building any food, food waste, or 

other substance that attracts or could attract large wild carnivores 

to that land or building. 

 (b) "Intentionally feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (((34) "Invasive species" means a plant species or a 

nonnative animal species that either: 

 (a) Causes or may cause displacement of, or otherwise 

threatens, native species in their natural communities; 

 (b) Threatens or may threaten natural resources or their 

use in the state; 

 (c) Causes or may cause economic damage to 

commercial or recreational activities that are dependent upon state 

waters; or 

 (d) Threatens or harms human health. 

 (35))) (32) "Large wild carnivore" includes wild bear, 

cougar, and wolf. 

 (((36))) (33) "License year" means the period of time for 

which a recreational license is valid.  The license year begins April 

1st, and ends March 31st. 

 (((37))) (34) "Limited-entry license" means a license 

subject to a license limitation program established in chapter 77.70 

RCW. 

 (((38))) (35) "Money" means all currency, script, 

personal checks, money orders, or other negotiable instruments. 

 (((39))) (36) "Natural person" means a human being. 

 (((40))) (37)(a) "Negligently feed, attempt to feed, or 

attract" means to provide, leave, or place in, on, or about any land 

or building any food, food waste, or other substance that attracts or 

could attract large wild carnivores to that land or building, without 

the awareness that a reasonable person in the same situation would 

have with regard to the likelihood that the food, food waste, or 

other substance could attract large wild carnivores to the land or 

building. 

  (b) "Negligently feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (((41))) (38) "Nonresident" means a person who has not 

fulfilled the qualifications of a resident. 

 (((42))) (39) "Offshore waters" means marine waters of 

the Pacific Ocean outside the territorial boundaries of the state, 

including the marine waters of other states and countries. 

 (((43))) (40) "Open season" means those times, manners 

of taking, and places or waters established by rule of the 

commission for the lawful hunting, fishing, taking, or possession 

of game animals, game birds, game fish, food fish, or shellfish that 

conform to the special restrictions or physical descriptions 

established by rule of the commission or that have otherwise been 

deemed legal to hunt, fish, take, harvest, or possess by rule of the 

commission.  "Open season" includes the first and last days of the 

established time. 

 (((44))) (41) "Owner" means the person in whom is 

vested the ownership dominion, or title of the property. 

 (((45))) (42) "Person" means and includes an individual; 

a corporation; a public or private entity or organization; a local, 

state, or federal agency; all business organizations, including 

corporations and partnerships; or a group of two or more 

individuals acting with a common purpose whether acting in an 

individual, representative, or official capacity. 

 (((46))) (43) "Personal property" or "property" includes 

both corporeal and incorporeal personal property and includes, 

among other property, contraband and money. 

 (((47))) (44) "Personal use" means for the private use of 

the individual taking the fish or shellfish and not for sale or barter. 

 (((48))) (45) "Predatory birds" means wild birds that may 

be hunted throughout the year as authorized by the commission. 

 (((49) "Prohibited aquatic animal species" means an 

invasive species of the animal kingdom that has been classified as 

a prohibited aquatic animal species by the commission. 

 (50))) (46) "Protected wildlife" means wildlife 

designated by the commission that shall not be hunted or fished. 

  (((51))) (47) "Raffle" means an activity in which tickets 

bearing an individual number are sold for not more than twenty-

five dollars each and in which a permit or permits are awarded to 

hunt or for access to hunt big game animals or wild turkeys on the 

basis of a drawing from the tickets by the person or persons 

conducting the raffle. 

 (((52) "Recreational and commercial watercraft" includes 

the boat, as well as equipment used to transport the boat, and any 

auxiliary equipment such as attached or detached outboard motors. 

 (53) "Regulated aquatic animal species" means a 

potentially invasive species of the animal kingdom that has been 

classified as a regulated aquatic animal species by the commission. 

 (54))) (48) "Resident" has the same meaning as defined 

in RCW 77.08.075. 

 (((55))) (49) "Retail-eligible species" means 

commercially harvested salmon, crab, and sturgeon. 

 (((56))) (50) "Saltwater" means those marine waters 

seaward of river mouths. 

 (((57))) (51) "Seaweed" means marine aquatic plant 

species that are dependent upon the marine aquatic or tidal 

environment, and exist in either an attached or free floating form, 
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and includes but is not limited to marine aquatic plants in the 

classes Chlorophyta, Phaeophyta, and Rhodophyta. 

 (((58))) (52) "Senior" means a person seventy years old 

or older. 

 (((59))) (53) "Shark fin" means a raw, dried, or otherwise 

processed detached fin or tail of a shark. 

 (((60))) (54)(a) "Shark fin derivative product" means any 

product intended for use by humans or animals that is derived in 

whole or in part from shark fins or shark fin cartilage. 

 (b) "Shark fin derivative product" does not include a 

drug approved by the United States food and drug administration 

and available by prescription only or medical device or vaccine 

approved by the United States food and drug administration. 

 (((61))) (55) "Shellfish" means those species of marine 

and freshwater invertebrates that have been classified and that shall 

not be taken except as authorized by rule of the commission.  The 

term "shellfish" includes all stages of development and the bodily 

parts of shellfish species. 

  (((62))) (56) "State waters" means all marine waters and 

fresh waters within ordinary high water lines and within the 

territorial boundaries of the state. 

 (((63))) (57) "Taxidermist" means a person who, for 

commercial purposes, creates lifelike representations of fish and 

wildlife using fish and wildlife parts and various supporting 

structures. 

 (((64))) (58) "To fish," "to harvest," and "to take," and 

their derivatives means an effort to kill, injure, harass, or catch a 

fish or shellfish. 

 (((65))) (59) "To hunt" and its derivatives means an 

effort to kill, injure, capture, or harass a wild animal or wild bird. 

 (((66))) (60) "To process" and its derivatives mean 

preparing or preserving fish, wildlife, or shellfish. 

 (((67))) (61) "To trap" and its derivatives means a 

method of hunting using devices to capture wild animals or wild 

birds. 

 (((68))) (62) "Trafficking" means offering, attempting to 

engage, or engaging in sale, barter, or purchase of fish, shellfish, 

wildlife, or deleterious exotic wildlife. 

 (((69))) (63) "Unclaimed" means that no owner of the 

property has been identified or has requested, in writing, the 

release of the property to themselves nor has the owner of the 

property designated an individual to receive the property or paid 

the required postage to effect delivery of the property. 

 (((70) "Unlisted aquatic animal species" means a 

nonnative animal species that has not been classified as a 

prohibited aquatic animal species, a regulated aquatic animal 

species, or an unregulated aquatic animal species by the 

commission. 

 (71) "Unregulated aquatic animal species" means a 

nonnative animal species that has been classified as an unregulated 

aquatic animal species by the commission. 

 (72))) (64) "Wholesale fish dealer" means a person who, 

acting for commercial purposes, takes possession or ownership of 

fish or shellfish and sells, barters, or exchanges or attempts to sell, 

barter, or exchange fish or shellfish that have been landed into the 

state of Washington or entered the state of Washington in interstate 

or foreign commerce. 

 (((73))) (65) "Wild animals" means those species of the 

class Mammalia whose members exist in Washington in a wild 

state.  The term "wild animal" does not include feral domestic 

mammals or old world rats and mice of the family Muridae of the 

order Rodentia. 

 (((74))) (66) "Wild birds" means those species of the 

class Aves whose members exist in Washington in a wild state. 

 (((75))) (67) "Wildlife" means all species of the animal 

kingdom whose members exist in Washington in a wild state.  This 

includes but is not limited to mammals, birds, reptiles, amphibians, 

fish, and invertebrates.  The term "wildlife" does not include feral 

domestic mammals, old world rats and mice of the family Muridae 

of the order Rodentia, or those fish, shellfish, and marine 

invertebrates classified as food fish or shellfish by the director.  

The term "wildlife" includes all stages of development and the 

bodily parts of wildlife members. 

 (((76))) (68) "Wildlife meat cutter" means a person who 

packs, cuts, processes, or stores wildlife for consumption for 

another for commercial purposes. 

 (((77))) (69) "Youth" means a person fifteen years old 

for fishing and under sixteen years old for hunting. 

Sec. 302.  RCW 77.12.020 and 2002 c 281 s 3 are each amended to 

read as follows: 

 (1) The director shall investigate the habits and 

distribution of the various species of wildlife native to or adaptable 

to the habitats of the state.  The commission shall determine 

whether a species should be managed by the department and, if so, 

classify it under this section. 

 (2) The commission may classify by rule wild animals as 

game animals and game animals as fur-bearing animals. 

 (3) The commission may classify by rule wild birds as 

game birds or predatory birds.  All wild birds not otherwise 

classified are protected wildlife. 

 (4) In addition to those species listed in RCW 77.08.020, 

the commission may classify by rule as game fish other species of 

the class Osteichthyes that are commonly found in freshwater 

except those classified as food fish by the director. 

 (5) The director may recommend to the commission that 

a species of wildlife should not be hunted or fished.  The 

commission may designate species of wildlife as protected. 

 (6) If the director determines that a species of wildlife is 

seriously threatened with extinction in the state of Washington, the 

director may request its designation as an endangered species.  The 

commission may designate an endangered species. 

 (7) If the director determines that a species of the animal 

kingdom, not native to Washington, is dangerous to the 

environment or wildlife of the state, the director may request its 

designation as deleterious exotic wildlife.  The commission may 

designate deleterious exotic wildlife. 

 (8) ((Upon recommendation by the director, the 

commission may classify nonnative aquatic animal species 

according to the following categories: 

 (a) Prohibited aquatic animal species:  These species are 

considered by the commission to have a high risk of becoming an 

invasive species and may not be possessed, imported, purchased, 

sold, propagated, transported, or released into state waters except 

as provided in RCW 77.15.253; 

 (b) Regulated aquatic animal species:  These species are 

considered by the commission to have some beneficial use along 

with a moderate, but manageable risk of becoming an invasive 

species, and may not be released into state waters, except as 

provided in RCW 77.15.253.  The commission shall classify the 

following commercial aquaculture species as regulated aquatic 

animal species, and allow their release into state waters pursuant to 

rule of the commission:  Pacific oyster (Crassostrea gigas), 

kumamoto oyster (Crassostrea sikamea), European flat oyster 

(Ostrea edulis), eastern oyster (Crassostrea virginica), manila clam 

(Tapes philippinarum), blue mussel (Mytilus galloprovincialis), 

and suminoe oyster (Crassostrea ariankenisis); 

 (c) Unregulated aquatic animal species:  These species 

are considered by the commission as having some beneficial use 

along with a low risk of becoming an invasive species, and are not 

subject to regulation under this title; 

 (d) Unlisted aquatic animal species:  These species are 

not designated as a prohibited aquatic animal species, regulated 
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aquatic animal species, or unregulated aquatic animal species by 

the commission, and may not be released into state waters.  Upon 

request, the commission may determine the appropriate category 

for an unlisted aquatic animal species and classify the species 

accordingly; 

 (e) This subsection (8) does not apply to the 

transportation or release of nonnative aquatic animal species by 

ballast water or ballast water discharge. 

 (9))) Upon recommendation by the director, the 

commission may develop a work plan to eradicate native aquatic 

species that threaten human health.  Priority shall be given to water 

bodies that the department of health has classified as representing a 

threat to human health based on the presence of a native aquatic 

species. 

Sec. 303.  RCW 77.15.080 and 2012 c 176 s 9 are each amended to 

read as follows: 

 (((1))) Based upon articulable facts that a person is 

engaged in fishing, harvesting, or hunting activities, fish and 

wildlife officers and ex officio fish and wildlife officers have the 

authority to temporarily stop the person and check for valid 

licenses, tags, permits, stamps, or catch record cards, and to inspect 

all fish, shellfish, seaweed, and wildlife in possession as well as the 

equipment being used to ensure compliance with the requirements 

of this title.  Fish and wildlife officers and ex officio fish and 

wildlife officers also may request that the person write his or her 

signature for comparison with the signature on his or her fishing, 

harvesting, or hunting license.  Failure to comply with the request 

is prima facie evidence that the person is not the person named on 

the license.  Fish and wildlife officers may require the person, if 

age sixteen or older, to exhibit a driver's license or other photo 

identification. 

 (((2) Based upon articulable facts that a person is 

transporting a prohibited aquatic animal species or any aquatic 

plant, fish and wildlife officers and ex officio fish and wildlife 

officers have the authority to temporarily stop the person and 

inspect the watercraft to ensure that the watercraft and associated 

equipment are not transporting prohibited aquatic animal species or 

aquatic plants.)) 

Sec. 304.  RCW 77.15.290 and 2012 c 176 s 21 are each amended 

to read as follows: 

 (1) A person is guilty of unlawful transportation of fish 

or wildlife in the second degree if the person: 

 (a) Knowingly imports, moves within the state, or 

exports fish, shellfish, or wildlife in violation of any department 

rule governing the transportation or movement of fish, shellfish, or 

wildlife and the transportation does not involve big game, 

endangered fish or wildlife, deleterious exotic wildlife, or fish, 

shellfish, or wildlife having a value greater than two hundred fifty 

dollars; or 

 (b) Possesses but fails to affix or notch a big game 

transport tag as required by department rule. 

 (2) A person is guilty of unlawful transportation of fish 

or wildlife in the first degree if the person: 

 (a) Knowingly imports, moves within the state, or 

exports fish, shellfish, or wildlife in violation of any department 

rule governing the transportation or movement of fish, shellfish, or 

wildlife and the transportation involves big game, endangered fish 

or wildlife, deleterious exotic wildlife, or fish, shellfish, or wildlife 

with a value of two hundred fifty dollars or more; or 

 (b) Knowingly transports shellfish, shellstock, or 

equipment used in commercial culturing, taking, handling, or 

processing shellfish without a permit required by authority of this 

title. 

 (3)(a) Unlawful transportation of fish or wildlife in the 

second degree is a misdemeanor. 

 (b) Unlawful transportation of fish or wildlife in the first 

degree is a gross misdemeanor. 

 (4) This section does not apply to((:  (a) Any person 

stopped at an aquatic)) invasive species ((check station who 

possesses a recreational or commercial watercraft that is 

contaminated with an aquatic invasive species if that person 

complies with all department directives for the proper 

decontamination of the watercraft and equipment; or (b) any 

person who has voluntarily submitted a recreational or commercial 

watercraft for inspection by the department or its designee and has 

received a receipt verifying that the watercraft has not been 

contaminated since its last use)). 

Sec. 305.  RCW 43.06.010 and 1994 c 223 s 3 are each amended to 

read as follows: 

 In addition to those prescribed by the Constitution, the 

governor may exercise the powers and perform the duties 

prescribed in this and the following sections: 

 (1) The governor shall supervise the conduct of all 

executive and ministerial offices; 

 (2) The governor shall see that all offices are filled, 

including as provided in RCW 42.12.070, and the duties thereof 

performed, or in default thereof, apply such remedy as the law 

allows; and if the remedy is imperfect, acquaint the legislature 

therewith at its next session; 

 (3) The governor shall make the appointments and 

supply the vacancies mentioned in this title; 

 (4) The governor is the sole official organ of 

communication between the government of this state and the 

government of any other state or territory, or of the United States; 

 (5) Whenever any suit or legal proceeding is pending 

against this state, or which may affect the title of this state to any 

property, or which may result in any claim against the state, the 

governor may direct the attorney general to appear on behalf of the 

state, and report the same to the governor, or to any grand jury 

designated by the governor, or to the legislature when next in 

session; 

 (6) The governor may require the attorney general or any 

prosecuting attorney to inquire into the affairs or management of 

any corporation existing under the laws of this state, or doing 

business in this state, and report the same to the governor, or to any 

grand jury designated by the governor, or to the legislature when 

next in session; 

 (7) The governor may require the attorney general to aid 

any prosecuting attorney in the discharge of the prosecutor's duties; 

 (8) The governor may offer rewards, not exceeding one 

thousand dollars in each case, payable out of the state treasury, for 

information leading to the apprehension of any person convicted of 

a felony who has escaped from a state correctional institution or 

for information leading to the arrest of any person who has 

committed or is charged with the commission of a felony; 

 (9) The governor shall perform such duties respecting 

fugitives from justice as are prescribed by law; 

 (10) The governor shall issue and transmit election 

proclamations as prescribed by law; 

  (11) The governor may require any officer or board to 

make, upon demand, special reports to the governor, in writing; 

 (12) The governor may, after finding that a public 

disorder, disaster, energy emergency, or riot exists within this state 

or any part thereof which affects life, health, property, or the public 

peace, proclaim a state of emergency in the area affected, and the 

powers granted the governor during a state of emergency shall be 

effective only within the area described in the proclamation; 

 (13) The governor may, after finding that there exists 

within this state an imminent danger of infestation of plant pests as 

defined in RCW 17.24.007 or plant diseases which seriously 

endangers the agricultural or horticultural industries of the state of 
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Washington, or which seriously threatens life, health, or economic 

well-being, order emergency measures to prevent or abate the 

infestation or disease situation, which measures, after thorough 

evaluation of all other alternatives, may include the aerial 

application of pesticides; 

 (14) The governor, after finding that a prohibited level 1 

or level 2 species as defined in chapter 77.-- RCW (the new 

chapter created in section 122 of this act) has been detected and 

after finding that the detected species seriously endangers or 

threatens the environment, economy, human health, or well-being 

of the state of Washington, may order emergency measures to 

prevent or abate the prohibited species, which measures, after 

thorough evaluation of all other alternatives, may include the 

surface or aerial application of pesticides; 

 (15) On all compacts forwarded to the governor pursuant 

to RCW 9.46.360(6), the governor is authorized and empowered to 

execute on behalf of the state compacts with federally recognized 

Indian tribes in the state of Washington pursuant to the federal 

Indian Gaming Regulatory Act, 25 U.S.C. Sec. 2701 et seq., for 

conducting class III gaming, as defined in the Act, on Indian lands. 

Sec. 306.  RCW 43.43.400 and 2011 c 171 s 8 are each amended to 

read as follows: 

 (1) ((The definitions in this subsection apply throughout 

this section unless the context clearly requires otherwise: 

 (a) "Aquatic invasive species" means any invasive, 

prohibited, regulated, unregulated, or unlisted aquatic animal or 

plant species as defined under RCW 77.08.010 [(3),] (28), (40), 

(44), (58), and (59), aquatic noxious weeds as defined under RCW 

17.26.020(5)(c), and aquatic nuisance species as defined under 

RCW 77.60.130(1). 

 (b) "Recreational and commercial watercraft" includes 

the boat, as well as equipment used to transport the boat, and any 

auxiliary equipment such as attached or detached outboard motors. 

 (2))) The aquatic invasive species enforcement account 

is created in the state treasury.  Moneys directed to the account 

from RCW 82.49.030 and 88.02.640 must be deposited in the 

account.  Expenditures from the account may only be used as 

provided in this section.  Moneys in the account may be spent only 

after appropriation. 

 (((3) Funds in the aquatic invasive species enforcement 

account may be appropriated to the Washington state patrol and the 

department of fish and wildlife to develop an aquatic invasive 

species enforcement program for recreational and commercial 

watercraft, which includes equipment used to transport the 

watercraft and auxiliary equipment such as attached or detached 

outboard motors.  Funds must be expended as follows: 

 (a) By the Washington state patrol, to inspect 

recreational and commercial watercraft that are required to stop at 

port of entry weigh stations managed by the Washington state 

patrol.  The watercraft must be inspected for the presence of 

aquatic invasive species; and 

 (b) By the department of fish and wildlife to: 

 (i) Establish random check stations, to inspect 

recreational and commercial watercraft as provided for in RCW 

77.12.879(3); 

 (ii) Inspect or delegate inspection of recreational and 

commercial watercraft.  If the department conducts the inspection, 

there will be no cost to the person requesting the inspection; 

 (iii) Provide training to all department employees that are 

deployed in the field to inspect recreational and commercial 

watercraft; and 

 (iv) Provide an inspection receipt verifying that the 

watercraft is not contaminated after the watercraft has been 

inspected at a check station or has been inspected at the request of 

the owner of the recreational or commercial watercraft.  The 

inspection receipt is valid until the watercraft is used again. 

 (4) The Washington state patrol and the department of 

fish and wildlife shall submit a biennial report to the appropriate 

legislative committees describing the actions taken to implement 

this section along with suggestions on how to better fulfill the 

intent of chapter 464, Laws of 2005.  The first report is due 

December 1, 2007.)) 

 (2) Expenditures from the account by the Washington 

state patrol may only be used to inspect for the presence of aquatic 

invasive species on aquatic conveyances that are required to stop at 

a Washington state patrol port of entry weigh station. 

 (3) Expenditures from the account by the department of 

fish and wildlife may only be used to develop and implement an:  

(a) Aquatic invasive species local management grant program; and 

(b) aquatic invasive species enforcement program including 

enforcement of chapter 77.-- RCW (the new chapter created in 

section 122 of this act), enforcement of aquatic invasive species 

provisions in chapter 77.15 RCW, and training Washington state 

patrol employees working at port of entry weigh stations on how to 

inspect aquatic conveyances for the presence of aquatic invasive 

species. 

 (4) Unless the context clearly requires otherwise, the 

definitions in both RCW 77.08.010 and section 102 of this act 

apply throughout this section. 

Sec. 307.  RCW 10.31.100 and 2013 2nd sp.s. c 35 s 22 are each 

amended to read as follows: 

 A police officer having probable cause to believe that a 

person has committed or is committing a felony shall have the 

authority to arrest the person without a warrant.  A police officer 

may arrest a person without a warrant for committing a 

misdemeanor or gross misdemeanor only when the offense is 

committed in the presence of the officer, except as provided in 

subsections (1) through (11) of this section. 

 (1) Any police officer having probable cause to believe 

that a person has committed or is committing a misdemeanor or 

gross misdemeanor, involving physical harm or threats of harm to 

any person or property or the unlawful taking of property or 

involving the use or possession of cannabis, or involving the 

acquisition, possession, or consumption of alcohol by a person 

under the age of twenty-one years under RCW 66.44.270, or 

involving criminal trespass under RCW 9A.52.070 or 9A.52.080, 

shall have the authority to arrest the person. 

 (2) A police officer shall arrest and take into custody, 

pending release on bail, personal recognizance, or court order, a 

person without a warrant when the officer has probable cause to 

believe that: 

 (a) An order has been issued of which the person has 

knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 

10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 

person and the person has violated the terms of the order 

restraining the person from acts or threats of violence, or 

restraining the person from going onto the grounds of or entering a 

residence, workplace, school, or day care, or prohibiting the person 

from knowingly coming within, or knowingly remaining within, a 

specified distance of a location or, in the case of an order issued 

under RCW 26.44.063, imposing any other restrictions or 

conditions upon the person; or 

 (b) A foreign protection order, as defined in RCW 

26.52.010, has been issued of which the person under restraint has 

knowledge and the person under restraint has violated a provision 

of the foreign protection order prohibiting the person under 

restraint from contacting or communicating with another person, or 

excluding the person under restraint from a residence, workplace, 

school, or day care, or prohibiting the person from knowingly 

coming within, or knowingly remaining within, a specified 

distance of a location, or a violation of any provision for which the 
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foreign protection order specifically indicates that a violation will 

be a crime; or 

 (c) The person is sixteen years or older and within the 

preceding four hours has assaulted a family or household member 

as defined in RCW 10.99.020 and the officer believes:  (i) A 

felonious assault has occurred; (ii) an assault has occurred which 

has resulted in bodily injury to the victim, whether the injury is 

observable by the responding officer or not; or (iii) that any 

physical action has occurred which was intended to cause another 

person reasonably to fear imminent serious bodily injury or death.  

Bodily injury means physical pain, illness, or an impairment of 

physical condition.  When the officer has probable cause to believe 

that family or household members have assaulted each other, the 

officer is not required to arrest both persons.  The officer shall 

arrest the person whom the officer believes to be the primary 

physical aggressor.  In making this determination, the officer shall 

make every reasonable effort to consider:  (i) The intent to protect 

victims of domestic violence under RCW 10.99.010; (ii) the 

comparative extent of injuries inflicted or serious threats creating 

fear of physical injury; and (iii) the history of domestic violence of 

each person involved, including whether the conduct was part of 

an ongoing pattern of abuse; or 

 (d) The person has violated RCW 46.61.502 or 

46.61.504 or an equivalent local ordinance and the police officer 

has knowledge that the person has a prior offense as defined in 

RCW 46.61.5055 within ten years. 

 (3) Any police officer having probable cause to believe 

that a person has committed or is committing a violation of any of 

the following traffic laws shall have the authority to arrest the 

person: 

 (a) RCW 46.52.010, relating to duty on striking an 

unattended car or other property; 

 (b) RCW 46.52.020, relating to duty in case of injury to 

or death of a person or damage to an attended vehicle; 

 (c) RCW 46.61.500 or 46.61.530, relating to reckless 

driving or racing of vehicles; 

 (d) RCW 46.61.502 or 46.61.504, relating to persons 

under the influence of intoxicating liquor or drugs; 

 (e) RCW 46.61.503 or 46.25.110, relating to persons 

having alcohol or THC in their system; 

 (f) RCW 46.20.342, relating to driving a motor vehicle 

while operator's license is suspended or revoked; 

 (g) RCW 46.61.5249, relating to operating a motor 

vehicle in a negligent manner. 

 (4) A law enforcement officer investigating at the scene 

of a motor vehicle accident may arrest the driver of a motor vehicle 

involved in the accident if the officer has probable cause to believe 

that the driver has committed in connection with the accident a 

violation of any traffic law or regulation. 

 (5)(a) A law enforcement officer investigating at the 

scene of a motor vessel accident may arrest the operator of a motor 

vessel involved in the accident if the officer has probable cause to 

believe that the operator has committed, in connection with the 

accident, a criminal violation of chapter 79A.60 RCW. 

 (b) A law enforcement officer investigating at the scene 

of a motor vessel accident may issue a citation for an infraction to 

the operator of a motor vessel involved in the accident if the officer 

has probable cause to believe that the operator has committed, in 

connection with the accident, a violation of any boating safety law 

of chapter 79A.60 RCW. 

 (6) Any police officer having probable cause to believe 

that a person has committed or is committing a violation of RCW 

79A.60.040 shall have the authority to arrest the person. 

 (7) An officer may act upon the request of a law 

enforcement officer in whose presence a traffic infraction was 

committed, to stop, detain, arrest, or issue a notice of traffic 

infraction to the driver who is believed to have committed the 

infraction.  The request by the witnessing officer shall give an 

officer the authority to take appropriate action under the laws of 

the state of Washington. 

 (8) Any police officer having probable cause to believe 

that a person has committed or is committing any act of indecent 

exposure, as defined in RCW 9A.88.010, may arrest the person. 

 (9) A police officer may arrest and take into custody, 

pending release on bail, personal recognizance, or court order, a 

person without a warrant when the officer has probable cause to 

believe that an order has been issued of which the person has 

knowledge under chapter 10.14 RCW and the person has violated 

the terms of that order. 

 (10) Any police officer having probable cause to believe 

that a person has, within twenty-four hours of the alleged violation, 

committed a violation of RCW 9A.50.020 may arrest such person. 

 (11) A police officer having probable cause to believe 

that a person illegally possesses or illegally has possessed a firearm 

or other dangerous weapon on private or public elementary or 

secondary school premises shall have the authority to arrest the 

person. 

 For purposes of this subsection, the term "firearm" has 

the meaning defined in RCW 9.41.010 and the term "dangerous 

weapon" has the meaning defined in RCW 9.41.250 and 

9.41.280(1) (c) through (e). 

 (12) A law enforcement officer having probable cause to 

believe that a person has committed a violation under RCW 

77.15.160(4) may issue a citation for an infraction to the person in 

connection with the violation. 

 (13) A law enforcement officer having probable cause to 

believe that a person has committed a criminal violation under 

section 205 or 206 of this act may arrest the person in connection 

with the violation. 

  (14) Except as specifically provided in subsections (2), 

(3), (4), and (7) of this section, nothing in this section extends or 

otherwise affects the powers of arrest prescribed in Title 46 RCW. 

 (((13))) (15) No police officer may be held criminally or 

civilly liable for making an arrest pursuant to subsection (2) or (9) 

of this section if the police officer acts in good faith and without 

malice. 

Sec. 308.  RCW 77.15.360 and 2007 c 337 s 3 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful interfering in 

department operations if the person prevents department 

employees from carrying out duties authorized by this title, 

including but not limited to interfering: 

 (a) In the operation of department vehicles, vessels, or 

aircraft; ((or)) 

 (b) With the collection of samples of tissue, fluids, or 

other bodily parts of fish, wildlife, and shellfish under RCW 

77.12.071; or 

 (c) With actions authorized by a warrant issued under 

section 119 or 203 of this act. 

 (2) Unlawful interfering in department operations is a 

gross misdemeanor. 

Sec. 309.  RCW 82.49.030 and 2010 c 161 s 1045 are each 

amended to read as follows: 

 (1) The excise tax imposed under this chapter is due and 

payable to the department of licensing, county auditor or other 

agent, or subagent appointed by the director of the department of 

licensing at the time of registration of a vessel.  The department of 

licensing shall not issue or renew a registration for a vessel until 

the tax is paid in full. 

 (2) The excise tax collected under this chapter must be 

deposited ((in the general fund.)) as follows: 

 (a) For fiscal year 2015, ninety-six percent to the general 



 FORTY FIFTH DAY, FEBRUARY 26, 2014 21 

 

fund and the remaining four percent to be distributed as specified 

in subsection (3) of this section; 

 (b) For fiscal year 2016, ninety-three percent to the 

general fund and the remaining seven percent to be distributed as 

specified in subsection (3) of this section; and 

  (c) For fiscal year 2017 and each fiscal year thereafter, 

ninety percent to the general fund and the remaining ten percent to 

be distributed as specified in subsection (3) of this section. 

 (3) The excise tax not deposited into the general fund in 

subsection (2) of this section must be distributed as follows: 

 (a) Sixty percent must be deposited into the aquatic 

invasive species prevention account established under RCW 

77.12.879; and 

 (b) Forty percent must be deposited into the aquatic 

invasive species enforcement account established under RCW 

43.43.400. 

Sec. 310.  RCW 77.12.879 and 2013 c 307 s 1 are each amended to 

read as follows: 

 (1) The aquatic invasive species prevention account is 

created in the state treasury.  ((Moneys directed to the account 

from RCW 88.02.640(3)(a)(i) must be deposited in the account.  

Expenditures from the account may only be used as provided in 

this section.  Moneys in the account may be spent only after 

appropriation. 

 (2) Funds in the aquatic invasive species prevention 

account may be appropriated to the department to develop an 

aquatic invasive species prevention program for recreational and 

commercial watercraft.  Funds must be expended as follows: 

 (a) To inspect recreational and commercial watercraft; 

 (b) To educate general law enforcement officers on how 

to enforce state laws relating to preventing the spread of aquatic 

invasive species; 

 (c) To evaluate and survey the risk posed by recreational 

and commercial watercraft in spreading aquatic invasive species 

into Washington state waters; 

 (d) To evaluate the risk posed by float planes in 

spreading aquatic invasive species into Washington state waters; 

and 

 (e) To implement an aquatic invasive species early 

detection and rapid response plan.  The plan must address the 

treatment and immediate response to the introduction to 

Washington waters of aquatic invasive species.  Agency and public 

review of the plan must be conducted under chapter 43.21C RCW, 

the state environmental policy act.  If the implementation measures 

or actions would have a probable significant adverse 

environmental impact, a detailed statement under chapter 43.21C 

RCW must be prepared on the plan. 

  (3) Funds in the aquatic invasive species enforcement 

account created in RCW 43.43.400 may be appropriated to the 

department and Washington state patrol to develop an aquatic 

invasive species enforcement program for recreational and 

commercial watercraft. 

 (a) The department shall provide training to Washington 

state patrol employees working at port of entry weigh stations, and 

other local law enforcement employees, on how to inspect 

recreational and commercial watercraft for the presence of aquatic 

invasive species. 

 (b) A person who enters Washington by road 

transporting any commercial or recreational watercraft that has 

been used outside of Washington must have in his or her 

possession documentation that the watercraft is free of aquatic 

invasive species.  The department must develop and maintain rules 

to implement this subsection (3)(b), including specifying allowable 

forms of documentation. 

 (c) The department is authorized to require persons 

transporting recreational and commercial watercraft to stop at 

check stations.  Check stations must be plainly marked by signs, 

operated by at least one uniformed fish and wildlife officer, and 

operated in a safe manner. 

 (d) Any person stopped at a check station who possesses 

a recreational or commercial watercraft that is contaminated with 

aquatic invasive species, must bear the expense for any necessary 

impoundment, transportation, cleaning, and decontamination of the 

watercraft.   

 (e) Any person stopped at a check station who possesses 

a recreational or commercial watercraft that is contaminated with 

aquatic invasive species, is exempt from the criminal penalties 

found in RCW 77.15.253 and 77.15.290, and forfeiture under 

RCW 77.15.070, if that person complies with all department 

directives for the proper decontamination of the watercraft. 

 (4) The department shall submit a biennial report to the 

appropriate legislative committees describing the actions taken to 

implement this section along with suggestions on how to better 

fulfill the intent of chapter 464, Laws of 2005.)) All receipts 

directed to the account from RCW 82.49.030 and 88.02.640, as 

well as legislative appropriations, gifts, donations, fees, and 

penalties received by the department for aquatic invasive species 

management, must be deposited into the account. 

 (2) Expenditures from the account may only be used to 

implement the provisions of chapter 77.-- RCW (the new chapter 

created in section 122 of this act). 

 (3) Moneys in the account may be spent only after 

appropriation. 

NEW SECTION.  Sec. 311.  The following acts or parts of acts are 

each repealed: 

 (1) RCW 77.12.875 (Prohibited aquatic animal species--

Infested state waters) and 2002 c 281 s 5; 

 (2) RCW 77.12.878 (Infested waters--Rapid response 

plan) and 2002 c 281 s 6; 

 (3) RCW 77.12.882 (Aquatic invasive species--

Inspection of recreational and commercial watercraft--Rules--

Signage) and 2007 c 350 s 4; 

 (4) RCW 77.15.253 (Unlawful use of prohibited aquatic 

animal species--Penalty) and 2007 c 350 s 5 & 2002 c 281 s 4; 

 (5) RCW 77.15.293 (Unlawfully avoiding aquatic 

invasive species check stations--Penalty) and 2007 c 350 s 7; 

 (6) RCW 77.60.110 (Zebra mussels and European green 

crabs--Draft rules--Prevention of introduction and dispersal) and 

1998 c 153 s 2; and 

 (7) RCW 77.60.120 (Infested waters--List published) and 

1998 c 153 s 3." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Kretz; Orcutt; Pettigrew; Schmick; Stanford; Van De Wege 

and Warnick. 

 

Referred to Committee on Appropriations. 

 

February 25, 2014 

SB 6047  Prime Sponsor, Senator Rolfes: Setting a 

maximum annual gross sales amount for cottage 

food operations.  Reported by Committee on 

Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Buys, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Chandler; Haigh; Hurst; Kretz; Orcutt; 

Pettigrew; Schmick and Warnick. 
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MINORITY recommendation:  Do not pass.  Signed by 

Representatives Dunshee; Stanford and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 6079  Prime Sponsor, Senator Hatfield: Extending the 

dairy inspection program assessment expiration 

date.  Reported by Committee on Agriculture & 

Natural Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Buys, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Chandler; Dunshee; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick; Stanford; Van De Wege and 

Warnick. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 25, 2014 

SSB 6094  Prime Sponsor, Committee on Human Services & 

Corrections: Authorizing the use of jail data for 

research purposes in the public interest.  Reported 

by Committee on Government Operations & 

Elections 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunt, S., Chair; Bergquist, Vice Chair; 

Carlyle; Christian; Manweller; Orwall; Robinson and 

Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Taylor, Ranking Minority Member; Young, 

Assistant Ranking Minority Member and Kretz. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 6133  Prime Sponsor, Senator Braun: Concerning 

expiration dates related to real estate broker 

provisions.  Reported by Committee on Business 

& Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Fagan; Habib; Hawkins; Hudgins; Hunt, G.; 

Hurst; Kochmar; MacEwen; Santos and Stanford. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6145  Prime Sponsor, Committee on Governmental 

Operations: Declaring the Ostrea lurida the 

official oyster of the state of Washington.  

Reported by Committee on Government 

Operations & Elections 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The Ostrea lurida is the only oyster 

native to Washington state. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 1.20 

RCW to read as follows: 

 The Ostrea lurida is hereby designated the official oyster 

of the state of Washington.  This native oyster species plays an 

important role in the history and culture that surrounds shellfish in 

Washington state and along the west coast of the United States.  

Some of the common and historic names used for this species are 

Native, Western, Shoalwater, and Olympia." 

 Correct the title. 

 

Signed by Representatives Hunt, S., Chair; Bergquist, Vice 

Chair; Taylor, Ranking Minority Member; Young, Assistant 

Ranking Minority Member; Carlyle; Christian; Kretz; 

Manweller; Orwall; Robinson and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6199  Prime Sponsor, Committee on Natural Resources 

& Parks: Addressing wildfires caused by 

incendiary devices.  Reported by Committee on 

Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 76.04.005 and 2007 c 480 s 12 are each amended to 

read as follows: 

 As used in this chapter, the following terms have the 

meanings indicated unless the context clearly requires otherwise. 

 (1) "Additional fire hazard" means a condition existing 

on any land in the state: 

 (a) Covered wholly or in part by forest debris which is 

likely to further the spread of fire and thereby endanger life or 

property; or 

 (b) When, due to the effects of disturbance agents, 

broken, down, dead, or dying trees exist on forest land in sufficient 

quantity to be likely to further the spread of fire within areas 

covered by a forest health hazard warning or order issued by the 

commissioner of public lands under RCW 76.06.180.  The term 

"additional fire hazard" does not include green trees or snags left 

standing in upland or riparian areas under the provisions of RCW 

76.04.465 or chapter 76.09 RCW. 

 (2) "Closed season" means the period between April 15th 

and October 15th, unless the department designates different dates 

because of prevailing fire weather conditions. 

 (3) "Department" means the department of natural 

resources, or its authorized representatives, as defined in chapter 

43.30 RCW. 

 (4) "Department protected lands" means all lands subject 

to the forest protection assessment under RCW 76.04.610 or 

covered under contract or agreement pursuant to RCW 76.04.135 

by the department. 

 (5) "Disturbance agent" means those forces that damage 

or kill significant numbers of forest trees, such as insects, diseases, 

wind storms, ice storms, and fires. 

 (6) "Emergency fire costs" means those costs incurred or 

approved by the department for emergency forest fire suppression, 

including the employment of personnel, rental of equipment, and 

purchase of supplies over and above costs regularly budgeted and 

provided for nonemergency fire expenses for the biennium in 

which the costs occur. 
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 (7) "Forest debris" includes forest slash, chips, and any 

other vegetative residue resulting from activities on forest land. 

 (8) "Forest fire service" includes all wardens, rangers, 

and other persons employed especially for preventing or fighting 

forest fires. 

 (9) "Forest land" means any unimproved lands which 

have enough trees, standing or down, or flammable material, to 

constitute in the judgment of the department, a fire menace to life 

or property.  Sagebrush and grass areas east of the summit of the 

Cascade mountains may be considered forest lands when such 

areas are adjacent to or intermingled with areas supporting tree 

growth.  Forest land, for protection purposes, does not include 

structures. 

 (10) "Forest landowner," "owner of forest land," 

"landowner," or "owner" means the owner or the person in 

possession of any public or private forest land. 

 (11) "Forest material" means forest slash, chips, timber, 

standing or down, or other vegetation. 

 (12) "Landowner operation" means every activity, and 

supporting activities, of a forest landowner and the landowner's 

agents, employees, or independent contractors or permittees in the 

management and use of forest land subject to the forest protection 

assessment under RCW 76.04.610 for the primary benefit of the 

owner.  The term includes, but is not limited to, the growing and 

harvesting of forest products, the development of transportation 

systems, the utilization of minerals or other natural resources, and 

the clearing of land.  The term does not include recreational and/or 

residential activities not associated with these enumerated 

activities. 

 (13) "Participating landowner" means an owner of forest 

land whose land is subject to the forest protection assessment 

under RCW 76.04.610. 

 (14) "Slash" means organic forest debris such as tree 

tops, limbs, brush, and other dead flammable material remaining 

on forest land as a result of a landowner operation. 

 (15) "Slash burning" means the planned and controlled 

burning of forest debris on forest lands by broadcast burning, 

underburning, pile burning, or other means, for the purposes of 

silviculture, hazard abatement, or reduction and prevention or 

elimination of a fire hazard. 

 (16) "Suppression" means all activities involved in the 

containment and control of forest fires, including the patrolling 

thereof until such fires are extinguished or considered by the 

department to pose no further threat to life or property. 

 (17) "Unimproved lands" means those lands that will 

support grass, brush and tree growth, or other flammable material 

when such lands are not cleared or cultivated and, in the opinion of 

the department, are a fire menace to life and property. 

(18) "Exploding target" means a device that is designed or 

marketed to ignite or explode when struck by firearm ammunition 

or other projectiles. 

 (19) "Incendiary ammunition" means ammunition that is 

designed to ignite or explode upon impact with or penetration of a 

target or designed to trace its course in the air with a trail of 

smoke, chemical incandescence, or fire. 

 (20) "Sky lantern" means an unmanned self-contained 

luminary device that uses heated air produced by an open flame or 

produced by another source to become or remain airborne. 

Sec. 2.  RCW 76.04.455 and 1986 c 100 s 29 are each amended to 

read as follows: 

 (1)(a) Except as otherwise provided in this subsection, it 

is unlawful ((during the closed season)) for any person to ((throw 

away)), during the closed season: 

 (i) Discard any lighted tobacco, cigars, cigarettes, 

matches, fireworks, charcoal, or other lighted material ((or to)), 

discharge any ((tracer or)) incendiary ammunition ((in)), release a 

sky lantern, or detonate an exploding target on or over any forest, 

brush, range, or grain areas((. 

 (2) It is unlawful during the closed season for any 

individual to smoke)); or 

 (ii) Smoke any flammable material when in forest or 

brush areas except on roads, cleared landings, gravel pits, or any 

similar area free of flammable material. 

(b) The prohibitions contained in this subsection do not apply to 

the detonation of nonflammable exploding targets on any forest, 

brush, range, or grain areas if the person detonating the 

nonflammable exploding target: 

 (i) Has lawful possession and control of the land in 

question; or 

 (ii) Has prior written permission for the activity from the 

person who owns or has lawful possession and control of the land 

in question. 

 (c) The prohibitions contained in this subsection do not 

apply to suppression actions authorized or conducted by the 

department under the authority of this chapter. 

 (2)(a) Except as otherwise provided in this subsection, it 

is unlawful for any person to, during any time outside of the closed 

season, discharge any incendiary ammunition, release a sky 

lantern, or detonate an exploding target on or over any forest, 

brush, range, or grain areas. 

 (b) The prohibitions contained in this subsection do not 

apply if the person conducting the otherwise prohibited action: 

 (i) Has lawful possession and control of the land in 

question; or 

 (ii) Has prior written permission for the activity from the 

person who owns or has lawful possession and control of the land 

in question. 

 (3) Every conveyance operated through or above forest, 

range, brush, or grain areas ((shall)) must be equipped in each 

compartment with a suitable receptacle for the disposition of 

lighted tobacco, cigars, cigarettes, matches, or other flammable 

material. 

 (4) Every person operating a public conveyance through 

or above forest, range, brush, or grain areas shall post a copy of 

this section in a conspicuous place within the smoking 

compartment of the conveyance; and every person operating a saw 

mill or a logging camp in any such areas shall post a copy of this 

section in a conspicuous place upon the ground or buildings of the 

milling or logging operation." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Kretz; Orcutt; Pettigrew; Schmick; Stanford; Van De Wege 

and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SB 6201  Prime Sponsor, Senator Hasegawa: Creating an 

optional life annuity benefit for plan 2 members 

of the law enforcement officers' and firefighters' 

retirement system.  Reported by Committee on 

Appropriations 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunter, Chair; Ormsby, Vice Chair; Chandler, 

Ranking Minority Member; Ross, Assistant Ranking Minority 

Member; Wilcox, Assistant Ranking Minority Member; Buys; 

Carlyle; Christian; Cody; Dahlquist; Dunshee; Fagan; Green; 

Haigh; Haler; Harris; Hudgins; Hunt, G.; Hunt, S.; Jinkins; 
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Kagi; Lytton; Morrell; Parker; Pettigrew; Schmick; Seaquist; 

Springer; Sullivan; Taylor and Tharinger. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SSB 6226  Prime Sponsor, Committee on Commerce & 

Labor: Concerning sales by craft and general 

licensed distilleries of spirits for off-premise 

consumption and spirits samples for on-premise 

consumption.  Reported by Committee on 

Government Accountability & Oversight 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hurst, Chair; Wylie, Vice Chair; Condotta, 

Ranking Minority Member; Holy, Assistant Ranking Minority 

Member; Blake; Kirby; Moscoso; Shea and Vick. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SSB 6237  Prime Sponsor, Committee on Ways & Means: 

Concerning license issuance fees imposed on 

former contract liquor stores.  Reported by 

Committee on Government Accountability & 

Oversight 

 

MAJORITY recommendation:  Do pass as amended.  

 

 On page 5, after line 20, insert the following: 

"NEW SECTION.  Sec. 2.  This act is necessary for the immediate 

preservation of the public peace, health, or safety, or support of the 

state government and its existing public institutions, and takes 

effect April 1, 2014." 

 Correct the title. 

 

Signed by Representatives Hurst, Chair; Wylie, Vice Chair; 

Condotta, Ranking Minority Member; Holy, Assistant Ranking 

Minority Member; Blake; Kirby; Moscoso; Shea and Vick. 

 

Referred to Committee on Finance. 

 

February 25, 2014 

ESSB 6272  Prime Sponsor, Committee on Commerce & 

Labor: Concerning manufacturer and new motor 

vehicle dealer franchise agreements.  Reported by 

Committee on Business & Financial Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kirby, Chair; Ryu, Vice Chair; Parker, 

Ranking Minority Member; Vick, Assistant Ranking Minority 

Member; Blake; Fagan; Habib; Hudgins; Hurst; Kochmar; 

MacEwen; Santos and Stanford. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hawkins and Hunt, G.. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6290  Prime Sponsor, Committee on Commerce & 

Labor: Regarding miniature hobby boilers.  

Reported by Committee on Labor & Workforce 

Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SB 6321  Prime Sponsor, Senator Bailey: Removing the 

statutory provision that allows members of plan 3 

of the public employees' retirement system, 

school employees' retirement system, and 

teachers' retirement system to select a new 

contribution rate option each year.  Reported by 

Committee on Appropriations 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunter, Chair; Ormsby, Vice Chair; Chandler, 

Ranking Minority Member; Ross, Assistant Ranking Minority 

Member; Wilcox, Assistant Ranking Minority Member; Buys; 

Carlyle; Christian; Cody; Dahlquist; Dunshee; Fagan; Green; 

Haigh; Haler; Harris; Hudgins; Hunt, G.; Hunt, S.; Jinkins; 

Kagi; Lytton; Morrell; Parker; Pettigrew; Schmick; Seaquist; 

Springer; Sullivan; Taylor and Tharinger. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 6358  Prime Sponsor, Senator Kohl-Welles: Requiring 

institutions of higher education to provide certain 

financial aid information to admitted and 

prospective students.  Reported by Committee on 

Higher Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Seaquist, Chair; Pollet, Vice Chair; Haler, 

Ranking Minority Member; Zeiger, Assistant Ranking 

Minority Member; Gregerson; Hansen; Hargrove; Johnson; 

Magendanz; Muri; Reykdal; Sawyer; Scott; Sells; Smith; 

Tarleton; Walkinshaw; Walsh and Wylie. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6362  Prime Sponsor, Committee on Higher Education: 

Creating efficiencies for institutions of higher 

education.  Reported by Committee on Higher 

Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Seaquist, Chair; Pollet, Vice Chair; Haler, 

Ranking Minority Member; Zeiger, Assistant Ranking 

Minority Member; Gregerson; Hansen; Hargrove; Johnson; 

Magendanz; Muri; Reykdal; Sawyer; Scott; Sells; Smith; 

Tarleton; Walkinshaw; Walsh and Wylie. 

 

Referred to Committee on Capital Budget. 

 

February 25, 2014 

SB 6415  Prime Sponsor, Senator Fain: Concerning 

consecutive sentences for driving under the 

influence or physical control of a vehicle under 

the influence of intoxicating liquor, marijuana, or 

any drug.  Reported by Committee on Public 

Safety 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Goodman, Chair; Roberts, Vice Chair; 

Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 25, 2014 

SSB 6446  Prime Sponsor, Committee on Natural Resources 

& Parks: Concerning payments in lieu of taxes on 

county game lands.  Reported by Committee on 

Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 77.12.203 and 2013 2nd sp.s. c 4 s 999 are each 

amended to read as follows: 

 (1) Except as provided in subsection (((5))) (6) of this 

section, the state treasurer must, on behalf of the department and 

notwithstanding RCW 84.36.010 or other statutes to the contrary, 

((the director shall pay)) distribute by April 30th of each year on 

game lands, regardless of acreage, in each county, if requested by 

an election under RCW 77.12.201, an amount in lieu of real 

property taxes equal to that amount paid on similar parcels of open 

space land taxable under chapter 84.34 RCW or the greater of 

seventy cents per acre per year or the amount paid in 1984 plus an 

additional amount for control of noxious weeds equal to that which 

would be paid if such lands were privately owned.  This amount 

((shall)) may not be assessed or paid on department buildings, 

structures, facilities, game farms, fish hatcheries, water access 

sites, tidelands, or public fishing areas ((of less than one hundred 

acres)). 

 (2) The department must provide all relevant information 

to the state treasurer for each county receiving an amount in lieu of 

real property taxes including but not limited to the amount of acres 

eligible, the open space rate to be applied, and the additional 

amount for control of noxious weeds. 

 (3) "Game lands," as used in this section and RCW 

77.12.201, means those tracts ((one hundred acres or larger)), 

regardless of acreage, owned in fee by the department and used for 

wildlife habitat and public recreational purposes.  All lands 

purchased for wildlife habitat, public access or recreation purposes 

with federal funds in the Snake River drainage basin ((shall be)) 

are considered game lands regardless of acreage. 

  (((3))) (4) This section ((shall)) does not apply to lands 

transferred after April 23, 1990, to the department from other state 

agencies. 

 (((4))) (5) The county ((shall)) must distribute the 

amount received under this section in lieu of real property taxes to 

all property taxing districts except the state in appropriate tax code 

areas the same way it would distribute local property taxes from 

private property.  The county ((shall)) must distribute the amount 

received under this section for weed control to the appropriate 

weed district. 

 (((5))) (6) For the 2011-2013 and 2013-2015 fiscal 

biennia, the director ((shall)) must pay by April 30th of each year 

on game lands in each county, if requested by an election under 

RCW 77.12.201, an amount in lieu of real property taxes and 

((shall)) must be distributed as follows: 

 

County 

Adams 1,909 

Asotin 36,123 

Chelan 24,757 

Columbia 7,795 

Ferry 6,781 

Garfield 4,840 

Grant 37,443 

Kittitas 143,974 

Klickitat 21,906 

Lincoln 13,535 

Okanogan 151,402 

Pend Oreille 3,309 

Yakima 126,225 

 

 

These amounts ((shall)) may not be assessed or paid on department 

buildings, structures, facilities, game farms, fish hatcheries, water 

access sites, tidelands, or public fishing areas ((of less than one 

hundred acres)). 

NEW SECTION.  Sec. 2.  This act takes effect July 1, 2015." 

  Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Kretz; Orcutt; Pettigrew; Schmick; Stanford; Van De Wege 

and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 24, 2014 

SB 6514  Prime Sponsor, Senator Kohl-Welles: Modifying 

the definition of qualifying farmers markets for 

the purposes of serving and sampling beer and 

wine.  Reported by Committee on Government 

Accountability & Oversight 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hurst, Chair; Wylie, Vice Chair; Condotta, 

Ranking Minority Member; Holy, Assistant Ranking Minority 

Member; Blake; Kirby; Moscoso; Shea and Vick. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 6522  Prime Sponsor, Senator Holmquist Newbry: 

Restricting the use of personal information 

gathered during the claims resolution structured 

settlement agreement process.  Reported by 

Committee on Labor & Workforce Development 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SCR 8409  Prime Sponsor, Senator Bailey: Approving the 

workforce training and education coordinating 

board's high skills high wages plan.  Reported by 

Committee on Labor & Workforce Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Passed to Committee on Rules for second reading. 

 

2nd SUPPLEMENTAL REPORTS OF STANDING 

COMMITTEES 

 

February 25, 2014 

2SSB 5064  Prime Sponsor, Committee on Human Services & 

Corrections: Concerning persons sentenced for 

offenses committed prior to reaching eighteen 

years of age.  Reported by Committee on Public 

Safety 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9.94A.510 and 2002 c 290 s 10 are each amended 

to read as follows: 

 

 

 TABLE 1 

 

 Sentencing Grid 

 

SERIOUSNESS 

 

LEVEL 

 

OFFENDER SCORE 

  

0 

 

1 

 

2 

 

3 

 

4 

 

5 

 

6 

 

7 

 

8 

9 or 

more 

XV

I 

Life sentence without parole/death penalty for offenders at or 

over the age of eighteen.  

For offenders under the age of eighteen, a term of twenty-five 

years to life. 

XV 23y4

m 

24y4

m 

25y4

m 

26y4

m 

27y4m 28y4

m 

30y4

m 

32y10

m 

36y 40y 

 240- 250- 261- 271- 281- 291- 312- 338- 370- 411- 

 320  333  347  361  374  388  416  450  493 548 

XI

V 

14y4

m 

15y4

m 

16y2

m 

17y 17y11

m 

18y9

m 

20y5

m 

22y2m 25y7m 29y 

 123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 

 220 234 244 254 265 275 295 316 357 397 

XII

I 

12y 13y 14y 15y 16y 17y 19y 21y 25y 29y 

 123- 134- 144- 154- 165- 175- 195- 216- 257- 298- 

 164 178 192 205 219 233 260 288 342 397 

XII 9y 9y11

m 

10y9

m 

11y8

m 

12y6m 13y5

m 

15y9

m 

17y3m 20y3m 23y3

m 

 93- 102- 111- 120- 129- 138- 162- 178- 209- 240- 

 123 136  147  160  171  184  216  236  277  318 

XI 7y6m 8y4m 9y2m 9y11

m 

10y9m 11y7

m 

14y2

m 

15y5m 17y11

m 

20y5

m 

 78- 86- 95- 102- 111- 120- 146- 159- 185- 210- 

 102  114  125  136  147  158  194  211  245  280 

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m 10y6m 12y6m 14y6

m 

 51- 57- 62- 67- 72- 77- 98- 108- 129- 149- 

 68 75 82 89 96 102 130 144 171 198 

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m 12y6

m 

 31- 36- 41- 46- 51- 57- 77- 87- 108- 129- 

 41 48 54 61 68 75 102 116 144 171 

VII

I 

2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6

m 

 21- 26- 31- 36- 41- 46- 67- 77- 87- 108- 

 27 34 41 48 54 61 89 102 116 144 

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m 

 15- 21- 26- 31- 36- 41- 57- 67- 77- 87- 

 20 27 34 41 48 54 75 89 102 116 

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m 

 12+- 15- 21- 26- 31- 36- 46- 57- 67- 77- 

 14   20 27 34 41 48 61 75 89 102 

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y 

 6- 12+- 13- 15- 22- 33- 41- 51- 62- 72- 

 12 14 17 20 29 43 54 68 82 96 

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m 

 3- 6- 12+- 13- 15- 22- 33- 43- 53- 63- 

 9 12 14 17 20 29 43 57 70 84 

III 2m 5m 8m 11m 14m 20m 2y2m 3y2m 4y2m 5y 

 1- 3- 4- 9- 12+- 17- 22- 33- 43- 51- 

 3  8  12 12 16 22 29 43 57 68 
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II  4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m 

 0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43- 

 Days 6  9  12 14 18 22 29 43 57 

I   3m 4m 5m 8m 13m 16m 20m 2y2m 

 0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22- 

 Days Days 5  6  8  12 14   18 22 29 

 

 

Numbers in the first horizontal row of each seriousness category 

represent sentencing midpoints in years(y) and months(m).  

Numbers in the second and third rows represent standard sentence 

ranges in months, or in days if so designated.  12+ equals one year 

and one day. 

Sec. 2.  RCW 9.94A.540 and 2005 c 437 s 2 are each amended to 

read as follows: 

 (1) Except to the extent provided in subsection (3) of this 

section, the following minimum terms of total confinement are 

mandatory and shall not be varied or modified under RCW 

9.94A.535: 

 (a) An offender convicted of the crime of murder in the 

first degree shall be sentenced to a term of total confinement not 

less than twenty years. 

 (b) An offender convicted of the crime of assault in the 

first degree or assault of a child in the first degree where the 

offender used force or means likely to result in death or intended to 

kill the victim shall be sentenced to a term of total confinement not 

less than five years. 

 (c) An offender convicted of the crime of rape in the first 

degree shall be sentenced to a term of total confinement not less 

than five years. 

 (d) An offender convicted of the crime of sexually 

violent predator escape shall be sentenced to a minimum term of 

total confinement not less than sixty months. 

(e) An offender convicted of the crime of aggravated first degree 

murder for a murder that was committed prior to the offender's 

eighteenth birthday shall be sentenced to a term of total 

confinement not less than twenty-five years. 

 (2) During such minimum terms of total confinement, no 

offender subject to the provisions of this section is eligible for 

community custody, earned release time, furlough, home 

detention, partial confinement, work crew, work release, or any 

other form of early release authorized under RCW 9.94A.728, or 

any other form of authorized leave of absence from the 

correctional facility while not in the direct custody of a corrections 

officer.  The provisions of this subsection shall not apply:  (a) In 

the case of an offender in need of emergency medical treatment; 

(b) for the purpose of commitment to an inpatient treatment facility 

in the case of an offender convicted of the crime of rape in the first 

degree; or (c) for an extraordinary medical placement when 

authorized under RCW 9.94A.728(((4))) (3). 

 (3)(a) Subsection (1)(a) through (d) of this section shall 

not be applied in sentencing of juveniles tried as adults pursuant to 

RCW 13.04.030(1)(e)(i). 

 (b) This subsection (3) applies only to crimes committed 

on or after July 24, 2005. 

Sec. 3.  RCW 9.94A.6332 and 2010 c 224 s 11 are each amended 

to read as follows: 

 The procedure for imposing sanctions for violations of 

sentence conditions or requirements is as follows: 

 (1) If the offender was sentenced under the drug offender 

sentencing alternative, any sanctions shall be imposed by the 

department or the court pursuant to RCW 9.94A.660. 

  (2) If the offender was sentenced under the special sex 

offender sentencing alternative, any sanctions shall be imposed by 

the department or the court pursuant to RCW 9.94A.670. 

 (3) If the offender was sentenced under the parenting 

sentencing alternative, any sanctions shall be imposed by the 

department or by the court pursuant to RCW 9.94A.655. 

 (4) If a sex offender was sentenced pursuant to RCW 

9.94A.507, any sanctions shall be imposed by the board pursuant 

to RCW 9.95.435. 

 (5) If the offender was released pursuant to section 10 of 

this act, any sanctions shall be imposed by the board pursuant to 

RCW 9.95.435. 

 (6) If the offender was sentenced pursuant to RCW 

10.95.030(3) or section 11 of this act, any sanctions shall be 

imposed by the board pursuant to RCW 9.95.435. 

 (7) In any other case, if the offender is being supervised 

by the department, any sanctions shall be imposed by the 

department pursuant to RCW 9.94A.737.  If a probationer is being 

supervised by the department pursuant to RCW 9.92.060, 9.95.204, 

or 9.95.210, upon receipt of a violation hearing report from the 

department, the court retains any authority that those statutes 

provide to respond to a probationer's violation of conditions. 

 (((6))) (8) If the offender is not being supervised by the 

department, any sanctions shall be imposed by the court pursuant 

to RCW 9.94A.6333. 

Sec. 4.  RCW 9.94A.729 and 2013 2nd sp.s. c 14 s 2 and 2013 c 

266 s 1 are each reenacted and amended to read as follows: 

 (1)(a) The term of the sentence of an offender committed 

to a correctional facility operated by the department may be 

reduced by earned release time in accordance with procedures that 

shall be developed and adopted by the correctional agency having 

jurisdiction in which the offender is confined.  The earned release 

time shall be for good behavior and good performance, as 

determined by the correctional agency having jurisdiction.  The 

correctional agency shall not credit the offender with earned 

release credits in advance of the offender actually earning the 

credits. 

 (b) Any program established pursuant to this section 

shall allow an offender to earn early release credits for presentence 

incarceration.  If an offender is transferred from a county jail to the 

department, the administrator of a county jail facility shall certify 

to the department the amount of time spent in custody at the 

facility and the number of days of early release credits lost or not 

earned.  The department may approve a jail certification from a 

correctional agency that calculates early release time based on the 

actual amount of confinement time served by the offender before 

sentencing when an erroneous calculation of confinement time 

served by the offender before sentencing appears on the judgment 

and sentence.  The department must adjust an offender's rate of 

early release listed on the jail certification to be consistent with the 

rate applicable to offenders in the department's facilities.  

However, the department is not authorized to adjust the number of 

presentence early release days that the jail has certified as lost or 

not earned. 

 (2) An offender who has been convicted of a felony 

committed after July 23, 1995, that involves any applicable deadly 

weapon enhancements under RCW 9.94A.533 (3) or (4), or both, 

shall not receive any good time credits or earned release time for 

that portion of his or her sentence that results from any deadly 

weapon enhancements. 

 (3) An offender may earn early release time as follows: 

 (a) In the case of an offender sentenced pursuant to RCW 

10.95.030(3) or section 11 of this act, the aggregate earned release 
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time may not exceed ten percent of the sentence. 

 (b) In the case of an offender convicted of a serious 

violent offense, or a sex offense that is a class A felony, committed 

on or after July 1, 1990, and before July 1, 2003, the aggregate 

earned release time may not exceed fifteen percent of the sentence. 

 (((b))) (c) In the case of an offender convicted of a 

serious violent offense, or a sex offense that is a class A felony, 

committed on or after July 1, 2003, the aggregate earned release 

time may not exceed ten percent of the sentence. 

 (((c))) (d) An offender is qualified to earn up to fifty 

percent of aggregate earned release time if he or she: 

 (i) Is not classified as an offender who is at a high risk to 

reoffend as provided in subsection (4) of this section; 

 (ii) Is not confined pursuant to a sentence for: 

 (A) A sex offense; 

 (B) A violent offense; 

  (C) A crime against persons as defined in RCW 

9.94A.411; 

 (D) A felony that is domestic violence as defined in 

RCW 10.99.020; 

 (E) A violation of RCW 9A.52.025 (residential 

burglary); 

 (F) A violation of, or an attempt, solicitation, or 

conspiracy to violate, RCW 69.50.401 by manufacture or delivery 

or possession with intent to deliver methamphetamine; or 

 (G) A violation of, or an attempt, solicitation, or 

conspiracy to violate, RCW 69.50.406 (delivery of a controlled 

substance to a minor); 

 (iii) Has no prior conviction for the offenses listed in 

(((c))) (d)(ii) of this subsection; 

 (iv) Participates in programming or activities as directed 

by the offender's individual reentry plan as provided under RCW 

72.09.270 to the extent that such programming or activities are 

made available by the department; and 

 (v) Has not committed a new felony after July 22, 2007, 

while under community custody. 

 (((d))) (e) In no other case shall the aggregate earned 

release time exceed one-third of the total sentence. 

 (4) The department shall perform a risk assessment of 

each offender who may qualify for earned early release under 

subsection (3)(((c))) (d) of this section utilizing the risk assessment 

tool recommended by the Washington state institute for public 

policy.  Subsection (3)(((c))) (d) of this section does not apply to 

offenders convicted after July 1, 2010. 

 (5)(a) A person who is eligible for earned early release as 

provided in this section and who will be supervised by the 

department pursuant to RCW 9.94A.501 or 9.94A.5011, shall be 

transferred to community custody in lieu of earned release time; 

 (b) The department shall, as a part of its program for 

release to the community in lieu of earned release, require the 

offender to propose a release plan that includes an approved 

residence and living arrangement.  All offenders with community 

custody terms eligible for release to community custody in lieu of 

earned release shall provide an approved residence and living 

arrangement prior to release to the community; 

 (c) The department may deny transfer to community 

custody in lieu of earned release time if the department determines 

an offender's release plan, including proposed residence location 

and living arrangements, may violate the conditions of the sentence 

or conditions of supervision, place the offender at risk to violate 

the conditions of the sentence, place the offender at risk to 

reoffend, or present a risk to victim safety or community safety.  

The department's authority under this section is independent of any 

court-ordered condition of sentence or statutory provision 

regarding conditions for community custody; 

 (d) If the department is unable to approve the offender's 

release plan, the department may do one or more of the following: 

 (i) Transfer an offender to partial confinement in lieu of 

earned early release for a period not to exceed three months.  The 

three months in partial confinement is in addition to that portion of 

the offender's term of confinement that may be served in partial 

confinement as provided in RCW 9.94A.728(5); 

 (ii) Provide rental vouchers to the offender for a period 

not to exceed three months if rental assistance will result in an 

approved release plan. 

 A voucher must be provided in conjunction with 

additional transition support programming or services that enable 

an offender to participate in services including, but not limited to, 

substance abuse treatment, mental health treatment, sex offender 

treatment, educational programming, or employment 

programming; 

 (e) The department shall maintain a list of housing 

providers that meets the requirements of RCW 72.09.285.  If more 

than two voucher recipients will be residing per dwelling unit, as 

defined in RCW 59.18.030, rental vouchers for those recipients 

may only be paid to a housing provider on the department's list; 

 (f) For each offender who is the recipient of a rental 

voucher, the department shall gather data as recommended by the 

Washington state institute for public policy in order to best 

demonstrate whether rental vouchers are effective in reducing 

recidivism. 

 (6) An offender serving a term of confinement imposed 

under RCW 9.94A.670(5)(a) is not eligible for earned release 

credits under this section. 

Sec. 5.  RCW 9.95.425 and 2009 c 28 s 30 are each amended to 

read as follows: 

 (1) Whenever the board or a community corrections 

officer of this state has reason to believe an offender released 

under RCW 9.95.420,  10.95.030(3), or section 10 of this act has 

violated a condition of community custody or the laws of this state, 

any community corrections officer may arrest or cause the arrest 

and detention of the offender pending a determination by the board 

whether sanctions should be imposed or the offender's community 

custody should be revoked.  The community corrections officer 

shall report all facts and circumstances surrounding the alleged 

violation to the board, with recommendations. 

 (2) If the board or the department causes the arrest or 

detention of an offender for a violation that does not amount to a 

new crime and the offender is arrested or detained by local law 

enforcement or in a local jail, the board or department, whichever 

caused the arrest or detention, shall be financially responsible for 

local costs.  Jail bed costs shall be allocated at the rate established 

under RCW 9.94A.740. 

Sec. 6.  RCW 9.95.430 and 2001 2nd sp.s. c 12 s 308 are each 

amended to read as follows: 

 Any offender released under RCW 9.95.420, 

10.95.030(3), or section 10 of this act who is arrested and detained 

in physical custody by the authority of a community corrections 

officer, or upon the written order of the board, shall not be released 

from custody on bail or personal recognizance, except upon 

approval of the board and the issuance by the board of an order 

reinstating the offender's release on the same or modified 

conditions.  All chiefs of police, marshals of cities and towns, 

sheriffs of counties, and all police, prison, and peace officers and 

constables shall execute any such order in the same manner as any 

ordinary criminal process. 

Sec. 7.  RCW 9.95.435 and 2007 c 363 s 3 are each amended to 

read as follows: 

 (1) If an offender released by the board under RCW 

9.95.420, 10.95.030(3), or section 10 of this act violates any 

condition or requirement of community custody, the board may 
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transfer the offender to a more restrictive confinement status to 

serve up to the remaining portion of the sentence, less credit for 

any period actually spent in community custody or in detention 

awaiting disposition of an alleged violation and subject to the 

limitations of subsection (2) of this section. 

  (2) Following the hearing specified in subsection (3) of 

this section, the board may impose sanctions such as work release, 

home detention with electronic monitoring, work crew, community 

restitution, inpatient treatment, daily reporting, curfew, educational 

or counseling sessions, supervision enhanced through electronic 

monitoring, or any other sanctions available in the community, or 

may suspend the release and sanction up to sixty days' confinement 

in a local correctional facility for each violation, or revoke the 

release to community custody whenever an offender released by 

the board under RCW 9.95.420, 10.95.030(3), or section 10 of this 

act violates any condition or requirement of community custody. 

 (3) If an offender released by the board under RCW 

9.95.420, 10.95.030(3), or section 10 of this act is accused of 

violating any condition or requirement of community custody, he 

or she is entitled to a hearing before the board or a designee of the 

board prior to the imposition of sanctions.  The hearing shall be 

considered as offender disciplinary proceedings and shall not be 

subject to chapter 34.05 RCW.  The board shall develop hearing 

procedures and a structure of graduated sanctions consistent with 

the hearing procedures and graduated sanctions developed 

pursuant to RCW 9.94A.737.  The board may suspend the 

offender's release to community custody and confine the offender 

in a correctional institution owned, operated by, or operated under 

contract with the state prior to the hearing unless the offender has 

been arrested and confined for a new criminal offense. 

 (4) The hearing procedures required under subsection (3) 

of this section shall be developed by rule and include the 

following: 

 (a) Hearings shall be conducted by members or 

designees of the board unless the board enters into an agreement 

with the department to use the hearing officers established under 

RCW 9.94A.737; 

 (b) The board shall provide the offender with findings 

and conclusions which include the evidence relied upon, and the 

reasons the particular sanction was imposed.  The board shall 

notify the offender of the right to appeal the sanction and the right 

to file a personal restraint petition under court rules after the final 

decision of the board; 

 (c) The hearing shall be held unless waived by the 

offender, and shall be electronically recorded.  For offenders not in 

total confinement, the hearing shall be held within thirty days of 

service of notice of the violation, but not less than twenty-four 

hours after notice of the violation.  For offenders in total 

confinement, the hearing shall be held within thirty days of service 

of notice of the violation, but not less than twenty-four hours after 

notice of the violation.  The board or its designee shall make a 

determination whether probable cause exists to believe the 

violation or violations occurred.  The determination shall be made 

within forty-eight hours of receipt of the allegation; 

 (d) The offender shall have the right to:  (i) Be present at 

the hearing; (ii) have the assistance of a person qualified to assist 

the offender in the hearing, appointed by the presiding hearing 

officer if the offender has a language or communications barrier; 

(iii) testify or remain silent; (iv) call witnesses and present 

documentary evidence; (v) question witnesses who appear and 

testify; and (vi) be represented by counsel if revocation of the 

release to community custody upon a finding of violation is a 

probable sanction for the violation.  The board may not revoke the 

release to community custody of any offender who was not 

represented by counsel at the hearing, unless the offender has 

waived the right to counsel; and 

 (e) The sanction shall take effect if affirmed by the 

presiding hearing officer. 

 (5) Within seven days after the presiding hearing 

officer's decision, the offender may appeal the decision to the full 

board or to a panel of three reviewing examiners designated by the 

chair of the board or by the chair's designee.  The sanction shall be 

reversed or modified if a majority of the panel finds that the 

sanction was not reasonably related to any of the following:  (a) 

The crime of conviction; (b) the violation committed; (c) the 

offender's risk of reoffending; or (d) the safety of the community. 

 (6) For purposes of this section, no finding of a violation 

of conditions may be based on unconfirmed or unconfirmable 

allegations. 

Sec. 8.  RCW 9.95.440 and 2008 c 231 s 45 are each amended to 

read as follows: 

 In the event the board suspends the release status of an 

offender released under RCW 9.95.420, 10.95.030(3), or section 

10 of this act by reason of an alleged violation of a condition of 

release, or pending disposition of a new criminal charge, the board 

may nullify the suspension order and reinstate release under 

previous conditions or any new conditions the board determines 

advisable under RCW 9.94A.704.  Before the board may nullify a 

suspension order and reinstate release, it shall determine that the 

best interests of society and the offender shall be served by such 

reinstatement rather than return to confinement. 

Sec. 9.  RCW 10.95.030 and 2010 c 94 s 3 are each amended to 

read as follows: 

 (1) Except as provided in subsections (2) and (3) of this 

section, any person convicted of the crime of aggravated first 

degree murder shall be sentenced to life imprisonment without 

possibility of release or parole.  A person sentenced to life 

imprisonment under this section shall not have that sentence 

suspended, deferred, or commuted by any judicial officer and the 

indeterminate sentence review board or its successor may not 

parole such prisoner nor reduce the period of confinement in any 

manner whatsoever including but not limited to any sort of 

good-time calculation.  The department of social and health 

services or its successor or any executive official may not permit 

such prisoner to participate in any sort of release or furlough 

program. 

 (2) If, pursuant to a special sentencing proceeding held 

under RCW 10.95.050, the trier of fact finds that there are not 

sufficient mitigating circumstances to merit leniency, the sentence 

shall be death.  In no case, however, shall a person be sentenced to 

death if the person had an intellectual disability at the time the 

crime was committed, under the definition of intellectual disability 

set forth in (a) of this subsection.  A diagnosis of intellectual 

disability shall be documented by a licensed psychiatrist or 

licensed psychologist designated by the court, who is an expert in 

the diagnosis and evaluation of intellectual disabilities.  The 

defense must establish an intellectual disability by a preponderance 

of the evidence and the court must make a finding as to the 

existence of an intellectual disability. 

 (a) "Intellectual disability" means the individual has:  (i) 

Significantly subaverage general intellectual functioning; (ii) 

existing concurrently with deficits in adaptive behavior; and (iii) 

both significantly subaverage general intellectual functioning and 

deficits in adaptive behavior were manifested during the 

developmental period. 

 (b) "General intellectual functioning" means the results 

obtained by assessment with one or more of the individually 

administered general intelligence tests developed for the purpose 

of assessing intellectual functioning. 

 (c) "Significantly subaverage general intellectual 

functioning" means intelligence quotient seventy or below. 
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 (d) "Adaptive behavior" means the effectiveness or 

degree with which individuals meet the standards of personal 

independence and social responsibility expected for his or her age. 

 (e) "Developmental period" means the period of time 

between conception and the eighteenth birthday. 

(3)(a)(i) Any person convicted of the crime of aggravated first 

degree murder for an offense committed prior to the person's 

sixteenth birthday shall be sentenced to a maximum term of life 

imprisonment and a minimum term of total confinement of twenty-

five years. 

 (ii) Any person convicted of the crime of aggravated first 

degree murder for an offense committed when the person is at least 

sixteen years old but less than eighteen years old shall be 

sentenced to a maximum term of life imprisonment and a 

minimum term of total confinement of no less than twenty-five 

years.  A minimum term of life may be imposed, in which case the 

person will be ineligible for parole or early release. 

 (b) In setting a minimum term, the court must take into 

account mitigating factors that account for the diminished 

culpability of youth as provided in Miller v. Alabama, 132 S.Ct. 

2455 (2012) including, but not limited to, the age of the individual, 

the youth's childhood and life experience, the degree of 

responsibility the youth was capable of exercising, and the youth's 

chances of becoming rehabilitated. 

 (c) A person sentenced under this subsection shall serve 

the sentence in a facility or institution operated, or utilized under 

contract, by the state.  During the minimum term of total 

confinement, the person shall not be eligible for community 

custody, earned release time, furlough, home detention, partial 

confinement, work crew, work release, or any other form of early 

release authorized under RCW 9.94A.728, or any other form of 

authorized leave or absence from the correctional facility while not 

in the direct custody of a corrections officer.  The provisions of 

this subsection shall not apply:  (i) In the case of an offender in 

need of emergency medical treatment; or (ii) for an extraordinary 

medical placement when authorized under RCW 9.94A.728(3). 

 (d) Any person sentenced pursuant to this subsection 

shall be subject to community custody under the supervision of the 

department of corrections and the authority of the indeterminate 

sentence review board.  As part of any sentence under this 

subsection, the court shall require the person to comply with any 

conditions imposed by the board. 

 (e) No later than five years prior to the expiration of the 

person's minimum term, the department of corrections shall 

conduct an assessment of the offender and identify programming 

and services that would be appropriate to prepare the offender for 

return to the community.  To the extent possible, the department 

shall make programming available as identified by the assessment. 

 (f) No later than one hundred eighty days prior to the 

expiration of the person's minimum term, the department of 

corrections shall conduct, and the offender shall participate in, an 

examination of the person, incorporating methodologies that are 

recognized by experts in the prediction of dangerousness, and 

including a prediction of the probability that the person will engage 

in future criminal behavior if released on conditions to be set by 

the board.  The board may consider a person's failure to participate 

in an evaluation under this subsection in determining whether to 

release the person.  The board shall order the person released, 

under such affirmative and other conditions as the board 

determines appropriate, unless the board determines by a 

preponderance of the evidence that, despite such conditions, it is 

more likely than not that the person will commit new criminal law 

violations if released.  If the board does not order the person 

released, the board shall set a new minimum term not to exceed 

five additional years.  The board shall give public safety 

considerations the highest priority when making all discretionary 

decisions regarding the ability for release and conditions of release. 

 (g) In a hearing conducted under (f) of this subsection, 

the board shall provide opportunities for victims and survivors of 

victims of any crimes for which the offender has been convicted to 

present statements as set forth in RCW 7.69.032.  The procedures 

for victim and survivor of victim input shall be developed by rule.  

To facilitate victim and survivor of victim involvement, county 

prosecutor's offices shall ensure that any victim impact statements 

and known contact information for victims of record and survivors 

of victims are forwarded as part of the judgment and sentence. 

 (h) An offender released by the board is subject to the 

supervision of the department of corrections for a period of time to 

be determined by the board.  The department shall monitor the 

offender's compliance with conditions of community custody 

imposed by the court, department, or board, and promptly report 

any violations to the board.  Any violation of conditions of 

community custody established or modified by the board are 

subject to the provisions of RCW 9.95.425 through 9.95.440. 

NEW SECTION.  Sec. 10.  A new section is added to chapter 

9.94A RCW to read as follows: 

 (1) Notwithstanding any other provision of this chapter, 

any person convicted of one or more crimes committed prior to the 

person's eighteenth birthday may petition the indeterminate 

sentence review board for early release after serving no less than 

twenty years of total confinement, provided the person has not 

been convicted for any crime committed subsequent to the person's 

eighteenth birthday, the person has not committed a major 

violation in the twelve months prior to filing the petition for early 

release, and the current sentence was not imposed under RCW 

10.95.030 or 9.94A.507. 

 (2) When an offender who will be eligible to petition 

under this section has served fifteen years, the department shall 

conduct an assessment of the offender and identify programming 

and services that would be appropriate to prepare the offender for 

return to the community.  To the extent possible, the department 

shall make programming available as identified by the assessment. 

 (3) No later than one hundred eighty days from receipt of 

the petition for early release, the department shall conduct, and the 

offender shall participate in, an examination of the person, 

incorporating methodologies that are recognized by experts in the 

prediction of dangerousness, and including a prediction of the 

probability that the person will engage in future criminal behavior 

if released on conditions to be set by the board.  The board may 

consider a person's failure to participate in an evaluation under this 

subsection in determining whether to release the person.  The 

board shall order the person released under such affirmative and 

other conditions as the board determines appropriate, unless the 

board determines by a preponderance of the evidence that, despite 

such conditions, it is more likely than not that the person will 

commit new criminal law violations if released.  The board shall 

give public safety considerations the highest priority when making 

all discretionary decisions regarding the ability for release and 

conditions of release. 

 (4) In a hearing conducted under subsection (3) of this 

section, the board shall provide opportunities for victims and 

survivors of victims of any crimes for which the offender has been 

convicted to present statements as set forth in RCW 7.69.032.  The 

procedures for victim and survivor of victim input shall be 

developed by rule.  To facilitate victim and survivor of victim 

involvement, county prosecutor's offices shall ensure that any 

victim impact statements and known contact information for 

victims of record and survivors of victims are forwarded as part of 

the judgment and sentence. 

 (5) An offender released by the board is subject to the 

supervision of the department for a period of time to be determined 

by the board.  The department shall monitor the offender's 
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compliance with conditions of community custody imposed by the 

court, department, or board, and promptly report any violations to 

the board.  Any violation of conditions of community custody 

established or modified by the board are subject to the provisions 

of RCW 9.95.425 through 9.95.440. 

 (6) An offender whose petition for release is denied may 

file a new petition for release five years from the date of denial or 

at an earlier date as may be set by the board. 

NEW SECTION.  Sec. 11.  A new section is added to chapter 

10.95 RCW to read as follows: 

 (1) A person, who was sentenced prior to June 1, 2014, 

to a term of life without the possibility of parole for an offense 

committed prior to their eighteenth birthday, shall be returned to 

the sentencing court or the sentencing court's successor for 

sentencing consistent with RCW 10.95.030.  Release and 

supervision of a person who receives a minimum term of less than 

life will be governed by RCW 10.95.030. 

  (2) The court shall provide an opportunity for victims 

and survivors of victims of any crimes for which the offender has 

been convicted to present a statement personally or by 

representation. 

 (3) The court's order setting a minimum term is subject 

to review to the same extent as a minimum term decision by the 

parole board before July 1, 1986. 

 (4) A resentencing under this section shall not reopen the 

defendant's conviction to challenges that would otherwise be 

barred by RCW 10.73.090. 10.73.100, 10.73.140, or other 

procedural barriers. 

NEW SECTION.  Sec. 12.  A new section is added to chapter 

10.95 RCW to read as follows: 

 Sections 1 through 9 of this act apply to all sentencing 

hearings conducted on or after June 1, 2014, regardless of the date 

of an offender's underlying offense. 

NEW SECTION.  Sec. 13.  (1) The legislature shall convene a task 

force to examine juvenile sentencing reform, with the following 

voting members: 

 (a) The president of the senate shall appoint one member 

from each of the two largest caucuses of the senate; 

 (b) The speaker of the house of representatives shall 

appoint one member from each of the two largest caucuses in the 

house of representatives; 

 (c) A representative from the governor's office; 

 (d) The assistant secretary of the department of social 

and health services overseeing the juvenile justice and 

rehabilitation administration or his or her designee; 

 (e) The secretary of the department of corrections or his 

or her designee; 

 (f) A superior court judge from the superior court judges 

association family and juvenile law subcommittee, who is familiar 

with cases involving the transfer of youth to the adult criminal 

justice system and sentencing of youth in the adult criminal justice 

system; 

 (g) A representative of the Washington association of 

prosecuting attorneys; 

 (h) A representative of the Washington association of 

criminal defense lawyers or the Washington defender association; 

  (i) A representative from the Washington coalition of 

crime victim advocates; 

 (j) A representative from the juvenile court 

administrator's association; 

 (k) A representative from the Washington association of 

sheriffs and police chiefs; 

 (l) A representative from law enforcement who works 

with juveniles; and 

 (m) A representative from the sentencing guidelines 

commission. 

 (2) The task force shall choose two cochairs from among 

its legislative members.   

 (3) The task force shall undertake a thorough review of 

juvenile sentencing as it relates to the intersection of the adult and 

juvenile justice systems and make recommendations for reform 

that promote improved outcomes for youth, public safety, and 

taxpayer resources.  The review shall include, but is not limited to: 

 (a) The process and circumstances for transferring a 

juvenile to adult jurisdiction, including discretionary and 

mandatory decline hearings and automatic transfer to adult 

jurisdiction; 

 (b) Sentencing standards, term lengths, sentencing 

enhancements, and stacking provisions that apply once a juvenile 

is transferred to adult jurisdiction; and 

 (c) The appropriate custody, treatment, and resources for 

declined youth who will complete their term of confinement prior 

to reaching age twenty-one. 

 (4) Staff support for the task force must be provided by 

the senate committee services and the house of representatives 

office of program research. 

 (5) Legislative members of the task force may be 

reimbursed for travel expenses in accordance with RCW 

44.04.120.  Nonlegislative members, except those representing an 

employer or organization, are entitled to be reimbursed for travel 

expenses as provided in RCW 43.03.050 and 43.03.060. 

 (6) The expenses of the task force shall be paid jointly by 

the senate and the house of representatives.  Task force 

expenditures are subject to approval by the senate facilities and 

operations committee and the house executive rules committee, or 

their successor committees. 

  (7) The task force shall report its findings and 

recommendations to the governor and the appropriate committees 

of the legislature by December 1, 2014. 

NEW SECTION.  Sec. 14.  Section 13 of this act expires June 1, 

2015. 

NEW SECTION.  Sec. 15.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected. 

NEW SECTION.  Sec. 16.  This act is necessary for the immediate 

preservation of the public peace, health, or safety, or support of the 

state government and its existing public institutions, and takes 

effect June 1, 2014." 

 Correct the title. 

 

Signed by Representatives Goodman, Chair; Roberts, Vice 

Chair; Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 26, 2014 

ESB 5097  Prime Sponsor, Senator Becker: Allowing 

spouses to combine volunteer hours for purposes 

of receiving a complimentary discover pass.  

Reported by Committee on Environment 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) During the 2015 and 2016 calendar 

years only, the state parks and recreation commission, the 

department of natural resources, and the department of fish and 
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wildlife must, for the purposes of implementing RCW 

79A.80.020(6), allow married spouses to combine their annual 

collective volunteer hours served on agency-sanctioned projects on 

vouchers presented in exchange for a complimentary discover 

pass, as long as the combined volunteer hours served meets or 

exceeds the twenty-four hour threshold provided in RCW 

79A.80.020(6).  Married spouses meeting or exceeding this 

threshold are entitled to one complimentary discover pass if 

submitting a combined voucher. 

 (2) This section applies to married spouses recognized 

under chapter 26.04 RCW. 

 (3) The state parks and recreation commission, the 

department of natural resources, and the department of fish and 

wildlife must jointly report to the legislature, consistent with RCW 

43.01.036, relevant information related to the implementation of 

this act.  This information must include, at a minimum, the number 

of complimentary discover passes issued under combined 

vouchers, an estimate of lost revenue to the recreation access pass 

account, and a recommendation as to whether a policy to allow 

married spouses to combine volunteer hours should be extended or 

modified. 

 (4) This section expires June 30, 2017." 

 

Signed by Representatives Fitzgibbon, Chair; Senn, Vice 

Chair; Short, Ranking Minority Member; Pike, Assistant 

Ranking Minority Member; Farrell; Fey; Harris; Kagi; Morris; 

Nealey; Overstreet and Tharinger. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 5141  Prime Sponsor, Senator King: Allowing 

motorcycles to stop and proceed through traffic 

control signals under certain conditions.  Reported 

by Committee on Transportation 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

46.61 RCW to read as follows: 

 Notwithstanding any provision of law to the contrary, the 

operator of a street legal motorcycle approaching an intersection, 

including a left turn intersection, that is controlled by a triggered 

traffic control signal using a vehicle detection device that is 

inoperative due to the size of the street legal motorcycle shall come 

to a full and complete stop at the intersection.  If the traffic control 

signal, including the left turn signal, as appropriate, fails to begin a 

change in signal phase after ninety seconds, the operator may, after 

exercising due care, proceed directly through the intersection or 

proceed to turn left, as appropriate.  It is not a defense to a 

violation of RCW 46.61.050 that the driver of a motorcycle 

proceeded under the belief that a traffic control signal used a 

vehicle detection device or was inoperative due to the size of the 

motorcycle when the signal did not use a vehicle detection device 

or that any such device was not in fact inoperative due to the size 

of the motorcycle." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 2.  A new section is added to chapter 

46.61 RCW to read as follows: 

 (1) Notwithstanding any provision of law to the contrary, 

the operator of a street legal motorcycle approaching an 

intersection, including a left turn intersection, that is controlled by 

a triggered traffic control signal using a vehicle detection device 

that is inoperative due to the size of the street legal motorcycle 

shall come to a full and complete stop at the intersection.  If the 

traffic control signal, including the left turn signal, as appropriate, 

fails to operate after the lesser of either ninety seconds or one cycle 

of the traffic signal, the operator may, after exercising due care, 

proceed directly through the intersection or proceed to turn left, as 

appropriate.  It is not a defense to a violation of RCW 46.61.050 

that the driver of a motorcycle proceeded under the belief that a 

traffic control signal used a vehicle detection device or was 

inoperative due to the size of the motorcycle when the signal did 

not use a vehicle detection device or that any such device was not 

in fact inoperative due to the size of the motorcycle. 

 (2) By October 31, 2015, the Washington traffic safety 

commission, with input from the Washington state patrol and local 

law enforcement, shall submit a report to the legislature regarding 

the implementation of this act.  This report must describe the act's 

effectiveness in helping motorcyclists, note any increase or 

decrease in the frequency of traffic accidents as a result of this act, 

summarize any issues related to ticketing or automated traffic 

safety cameras, explore whether all motor vehicles and bicycles 

should be given the same ability to proceed through traffic signals, 

and provide appropriate recommendations. 

  (3) This section expires August 1, 2016." 

 Correct the title. 

 

Signed by Representatives Clibborn, Chair; Farrell, Vice 

Chair; Fey, Vice Chair; Moscoso, Vice Chair; Orcutt, Ranking 

Minority Member; Hargrove, Assistant Ranking Minority 

Member; Overstreet, Assistant Ranking Minority Member; 

Bergquist; Fitzgibbon; Habib; Hawkins; Johnson; Klippert; 

Kochmar; Moeller; Morris; Muri; Riccelli; Rodne; Ryu; Sells; 

Shea; Takko; Walkinshaw; Young and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Freeman; Hayes; Ortiz-Self; Pike and 

Tarleton. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 5514  Prime Sponsor, Senator Roach: Concerning utility 

rates and charges for vacant mobile home lots in 

manufactured housing communities. (REVISED 

FOR ENGROSSED: Concerning utility rates and 

charges for vacant lots in manufactured housing 

communities. )  Reported by Committee on Local 

Government 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 35.23.535 and 1995 c 301 s 37 are each amended to 

read as follows: 

 No taxes shall be imposed for maintenance and operating 

charges of city owned water, light, power, or heating works or 

systems. 

 Rates shall be fixed by ordinance for supplying water, 

light, power, or heat for commercial, domestic, or irrigation 

purposes sufficient to pay for all operating and maintenance 

charges.  No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually water, light, power, or heat services or the landlord 
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voluntarily elects to continue the rates, charges, noncapital fees, or 

other costs during the period the lot is vacant.  If the rates in force 

produce a greater amount than is necessary to meet operating and 

maintenance charges, the rates may be reduced or the excess 

income may be transferred to the city's current expense fund. 

 Complete separate accounts for municipal utilities must 

be kept under the system and on forms prescribed by the state 

auditor. 

 The term "maintenance and operating charges," as used 

in this section includes all necessary repairs, replacement, interest 

on any debts incurred in acquiring, constructing, repairing and 

operating plants and departments and all depreciation charges.  

This term shall also include an annual charge equal to four percent 

on the cost of the plant or system, as determined by the state 

auditor to be paid into the current expense fund, except that where 

utility bonds have been or may hereafter be issued and are unpaid 

no payment shall be required into the current expense fund until 

such bonds are paid. 

Sec. 2.  RCW 35.58.220 and 1999 c 153 s 34 are each amended to 

read as follows: 

(1) If a metropolitan municipal corporation shall be authorized to 

perform the function of metropolitan water supply, it shall have the 

following powers in addition to the general powers granted by this 

chapter: 

 (((1))) (a) To prepare a comprehensive plan for the 

development of sources of water supply, trunk supply mains and 

water treatment and storage facilities for the metropolitan area. 

 (((2))) (b) To acquire by purchase, condemnation, gift or 

grant and to lease, construct, add to, improve, replace, repair, 

maintain, operate and regulate the use of metropolitan facilities for 

water supply within or without the metropolitan area, including 

buildings, structures, water sheds, wells, springs, dams, settling 

basins, intakes, treatment plants, trunk supply mains and pumping 

stations, together with all lands, property, equipment and 

accessories necessary to enable the metropolitan municipal 

corporation to obtain and develop sources of water supply, treat 

and store water and deliver water through trunk supply mains.  

Water supply facilities which are owned by a city or special district 

may be acquired or used by the metropolitan municipal corporation 

only with the consent of the legislative body of the city or special 

district owning such facilities.  Cities and special districts are 

hereby authorized to convey or lease such facilities to metropolitan 

municipal corporations or to contract for their joint use on such 

terms as may be fixed by agreement between the legislative body 

of such city or special district and the metropolitan council, 

without submitting the matter to the voters of such city or special 

district. 

 (((3))) (c) To fix rates and charges for water supplied by 

the metropolitan municipal corporation. 

 (((4))) (d) To acquire by purchase, condemnation, gift or 

grant and to lease, construct, add to, improve, replace, repair, 

maintain, operate and regulate the use of facilities for the local 

distribution of water in portions of the metropolitan area not 

contained within any city, or water-sewer district that operates a 

water system, and, with the consent of the legislative body of any 

city or the water-sewer district, to exercise such powers within 

such city or water-sewer district and for such purpose to have all 

the powers conferred by law upon such city or water-sewer district 

with respect to such local distribution facilities.  All costs of such 

local distribution facilities shall be paid for by the area served 

thereby. 

(2) No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually water services or the landlord voluntarily elects to 

continue the rates, charges, noncapital fees, or other costs during 

the period the lot is vacant. 

Sec. 3.  RCW 35.67.020 and 2003 c 394 s 1 are each amended to 

read as follows: 

 (1) Every city and town may construct, condemn and 

purchase, acquire, add to, maintain, conduct, and operate systems 

of sewerage and systems and plants for refuse collection and 

disposal together with additions, extensions, and betterments 

thereto, within and without its limits.  Every city and town has full 

jurisdiction and authority to manage, regulate, and control them 

and, except as provided in subsection (3) of this section, to fix, 

alter, regulate, and control the rates and charges for their use. 

 (2) Subject to subsection (3) of this section, the rates 

charged under this section must be uniform for the same class of 

customers or service and facilities furnished.  In classifying 

customers served or service and facilities furnished by such system 

of sewerage, the city or town legislative body may in its discretion 

consider any or all of the following factors: 

 (a) The difference in cost of service and facilities to the 

various customers; 

 (b) The location of the various customers within and 

without the city or town; 

 (c) The difference in cost of maintenance, operation, 

repair, and replacement of the various parts of the system; 

 (d) The different character of the service and facilities 

furnished various customers; 

 (e) The quantity and quality of the sewage delivered and 

the time of its delivery; 

 (f) The achievement of water conservation goals and the 

discouragement of wasteful water use practices; 

  (g) Capital contributions made to the system, including 

but not limited to, assessments; 

 (h) The nonprofit public benefit status, as defined in 

RCW 24.03.490, of the land user; and 

 (i) Any other matters which present a reasonable 

difference as a ground for distinction. 

 (3)(a) The rate a city or town may charge under this 

section for storm or surface water sewer systems or the portion of 

the rate allocable to the storm or surface water sewer system of 

combined sanitary sewage and storm or surface water sewer 

systems shall be reduced by a minimum of ten percent for any new 

or remodeled commercial building that utilizes a permissive 

rainwater harvesting system.  Rainwater harvesting systems shall 

be properly sized to utilize the available roof surface of the 

building.  The jurisdiction shall consider rate reductions in excess 

of ten percent dependent upon the amount of rainwater harvested. 

(b) No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually storm or surface water sewer system or sanitary 

sewage system services or the landlord voluntarily elects to 

continue the rates, charges, noncapital fees, or other costs during 

the period the lot is vacant. 

 (4) Rates or charges for on-site inspection and 

maintenance services may not be imposed under this chapter on the 

development, construction, or reconstruction of property. 

 (5) A city or town may provide assistance to aid low-

income persons in connection with services provided under this 

chapter. 

 (6) Under this chapter, after July 1, 1998, any 

requirements for pumping the septic tank of an on-site sewage 

system should be based, among other things, on actual 

measurement of accumulation of sludge and scum by a trained 

inspector, trained owner's agent, or trained owner.  Training must 

occur in a program approved by the state board of health or by a 

local health officer. 
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 (7) Before adopting on-site inspection and maintenance 

utility services, or incorporating residences into an on-site 

inspection and maintenance or sewer utility under this chapter, 

notification must be provided, prior to the applicable public 

hearing, to all residences within the proposed service area that 

have on-site systems permitted by the local health officer.  The 

notice must clearly state that the residence is within the proposed 

service area and must provide information on estimated rates or 

charges that may be imposed for the service. 

 (8) A city or town shall not provide on-site sewage 

system inspection, pumping services, or other maintenance or 

repair services under this section using city or town employees 

unless the on-site system is connected by a publicly owned 

collection system to the city or town's sewerage system, and the 

on-site system represents the first step in the sewage disposal 

process.  Nothing in this section shall affect the authority of state 

or local health officers to carry out their responsibilities under any 

other applicable law. 

Sec. 4.  RCW 35.92.010 and 2002 c 102 s 2 are each amended to 

read as follows: 

 A city or town may construct, condemn and purchase, 

purchase, acquire, add to, alter, maintain and operate waterworks, 

including fire hydrants as an integral utility service incorporated 

within general rates, within or without its limits, for the purpose of 

furnishing the city and its inhabitants, and any other persons, with 

an ample supply of water for all purposes, public and private, 

including water power and other power derived therefrom, with 

full power to regulate and control the use, distribution, and price 

thereof:  PROVIDED, That the rates charged must be uniform for 

the same class of customers or service.  Such waterworks may 

include facilities for the generation of electricity as a by-product 

and such electricity may be used by the city or town or sold to an 

entity authorized by law to distribute electricity.  Such electricity is 

a by-product when the electrical generation is subordinate to the 

primary purpose of water supply. 

 In classifying customers served or service furnished, the 

city or town governing body may in its discretion consider any or 

all of the following factors:  The difference in cost of service to the 

various customers; location of the various customers within and 

without the city or town; the difference in cost of maintenance, 

operation, repair, and replacement of the various parts of the 

system; the different character of the service furnished various 

customers; the quantity and quality of the water furnished; the time 

of its use; the achievement of water conservation goals and the 

discouragement of wasteful water use practices; capital 

contributions made to the system including, but not limited to, 

assessments; and any other matters which present a reasonable 

difference as a ground for distinction.  No rate shall be charged 

that is less than the cost of the water and service to the class of 

customers served.  No rates, charges, noncapital fees, or other costs 

may be charged for any vacant lot in a manufactured housing 

community, as defined in RCW 59.20.030, unless the lot is 

receiving individually water services or the landlord voluntarily 

elects to continue the rates, charges, noncapital fees, or other costs 

during the period the lot is vacant. 

 For such purposes any city or town may take, condemn 

and purchase, purchase, acquire, and retain water from any public 

or navigable lake or watercourse, surface or ground, and, by means 

of aqueducts or pipe lines, conduct it to the city or town; and it 

may erect and build dams or other works across or at the outlet of 

any lake or watercourse in this state for the purpose of storing and 

retaining water therein up to and above high water mark; and for 

all the purposes of erecting such aqueducts, pipe lines, dams, or 

waterworks or other necessary structures in storing and retaining 

water, or for any of the purposes provided for by this chapter, the 

city or town may occupy and use the beds and shores up to the 

high water mark of any such watercourse or lake, and acquire the 

right by purchase, or by condemnation and purchase, or otherwise, 

to any water, water rights, easements or privileges named in this 

chapter, or necessary for any of said purposes, and the city or town 

may acquire by purchase or condemnation and purchase any 

properties or privileges necessary to be had to protect its water 

supply from pollution.  Should private property be necessary for 

any such purposes or for storing water above high water mark, the 

city or town may condemn and purchase, or purchase and acquire 

such private property.  For the purposes of waterworks which 

include facilities for the generation of electricity as a by-product, 

nothing in this section may be construed to authorize a city or town 

that does not own or operate an electric utility system to condemn 

electric generating, transmission, or distribution rights or facilities 

of entities authorized by law to distribute electricity, or to acquire 

such rights or facilities without the consent of the owner. 

Sec. 5.  RCW 35.92.020 and 2003 c 394 s 2 are each amended to 

read as follows: 

 (1) A city or town may construct, condemn and 

purchase, purchase, acquire, add to, alter, maintain, and operate 

systems, plants, sites, or other facilities of sewerage as defined in 

RCW 35.67.010, or solid waste handling as defined by RCW 

70.95.030.  A city or town shall have full authority to manage, 

regulate, operate, control, and, except as provided in subsection (3) 

of this section, to fix the price of service and facilities of those 

systems, plants, sites, or other facilities within and without the 

limits of the city or town. 

 (2) Subject to subsection (3) of this section, the rates 

charged shall be uniform for the same class of customers or service 

and facilities.  In classifying customers served or service and 

facilities furnished by a system or systems of sewerage, the 

legislative authority of the city or town may in its discretion 

consider any or all of the following factors: 

 (a) The difference in cost of service and facilities to 

customers; 

 (b) The location of customers within and without the city 

or town; 

 (c) The difference in cost of maintenance, operation, 

repair, and replacement of the parts of the system; 

 (d) The different character of the service and facilities 

furnished to customers; 

 (e) The quantity and quality of the sewage delivered and 

the time of its delivery; 

 (f) Capital contributions made to the systems, plants, 

sites, or other facilities, including but not limited to, assessments; 

 (g) The nonprofit public benefit status, as defined in 

RCW 24.03.490, of the land user; and 

 (h) Any other factors that present a reasonable difference 

as a ground for distinction. 

 (3)(a) The rate a city or town may charge under this 

section for storm or surface water sewer systems or the portion of 

the rate allocable to the storm or surface water sewer system of 

combined sanitary sewage and storm or surface water sewer 

systems shall be reduced by a minimum of ten percent for any new 

or remodeled commercial building that utilizes a permissive 

rainwater harvesting system.  Rainwater harvesting systems shall 

be properly sized to utilize the available roof surface of the 

building.  The jurisdiction shall consider rate reductions in excess 

of ten percent dependent upon the amount of rainwater harvested. 

(b) No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually storm or surface water sewer system or sanitary 

sewage system services or the landlord voluntarily elects to 

continue the rates, charges, noncapital fees, or other costs during 

the period the lot is vacant. 
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 (4) Rates or charges for on-site inspection and 

maintenance services may not be imposed under this chapter on the 

development, construction, or reconstruction of property. 

 (5) A city or town may provide assistance to aid low-

income persons in connection with services provided under this 

chapter. 

 (6) Under this chapter, after July 1, 1998, any 

requirements for pumping the septic tank of an on-site sewage 

system should be based, among other things, on actual 

measurement of accumulation of sludge and scum by a trained 

inspector, trained owner's agent, or trained owner.  Training must 

occur in a program approved by the state board of health or by a 

local health officer. 

 (7) Before adopting on-site inspection and maintenance 

utility services, or incorporating residences into an on-site 

inspection and maintenance or sewer utility under this chapter, 

notification must be provided, prior to the applicable public 

hearing, to all residences within the proposed service area that 

have on-site systems permitted by the local health officer.  The 

notice must clearly state that the residence is within the proposed 

service area and must provide information on estimated rates or 

charges that may be imposed for the service. 

 (8) A city or town shall not provide on-site sewage 

system inspection, pumping services, or other maintenance or 

repair services under this section using city or town employees 

unless the on-site system is connected by a publicly owned 

collection system to the city or town's sewerage system, and the 

on-site system represents the first step in the sewage disposal 

process.  Nothing in this section shall affect the authority of state 

or local health officers to carry out their responsibilities under any 

other applicable law. 

Sec. 6.  RCW 36.89.080 and 2003 c 394 s 3 are each amended to 

read as follows: 

 (1) Subject to subsections (2) and (3) of this section, any 

county legislative authority may provide by resolution for revenues 

by fixing rates and charges for the furnishing of service to those 

served or receiving benefits or to be served or to receive benefits 

from any storm water control facility or contributing to an increase 

of surface water runoff.  In fixing rates and charges, the county 

legislative authority may in its discretion consider: 

 (a) Services furnished or to be furnished; 

 (b) Benefits received or to be received; 

 (c) The character and use of land or its water runoff 

characteristics; 

 (d) The nonprofit public benefit status, as defined in 

RCW 24.03.490, of the land user; 

 (e) Income level of persons served or provided benefits 

under this chapter, including senior citizens and ((disabled)) 

persons with disabilities; or 

 (f) Any other matters which present a reasonable 

difference as a ground for distinction. 

 (2) The rate a county may charge under this section for 

storm water control facilities shall be reduced by a minimum of ten 

percent for any new or remodeled commercial building that utilizes 

a permissive rainwater harvesting system.  Rainwater harvesting 

systems shall be properly sized to utilize the available roof surface 

of the building.  The jurisdiction shall consider rate reductions in 

excess of ten percent dependent upon the amount of rainwater 

harvested. 

 (3) Rates and charges authorized under this section may 

not be imposed on lands taxed as forest land under chapter 84.33 

RCW or as timber land under chapter 84.34 RCW. 

 (4) No rates, charges, noncapital fees, or other costs may 

be charged for any vacant lot in a manufactured housing 

community, as defined in RCW 59.20.030, unless the lot is 

receiving individually storm water control facility services or the 

landlord voluntarily elects to continue the rates, charges, 

noncapital fees, or other costs during the period the lot is vacant. 

 (5) The service charges and rates collected shall be 

deposited in a special fund or funds in the county treasury to be 

used only for the purpose of paying all or any part of the cost and 

expense of maintaining and operating storm water control 

facilities, all or any part of the cost and expense of planning, 

designing, establishing, acquiring, developing, constructing and 

improving any of such facilities, or to pay or secure the payment of 

all or any portion of any issue of general obligation or revenue 

bonds issued for such purpose. 

Sec. 7.  RCW 36.94.140 and 2005 c 324 s 2 are each amended to 

read as follows: 

 (1) Every county, in the operation of a system of 

sewerage and/or water, shall have full jurisdiction and authority to 

manage, regulate, and control it.  Except as provided in subsection 

(3) of this section, every county shall have full jurisdiction and 

authority to fix, alter, regulate, and control the rates and charges 

for the service and facilities to those to whom such service and 

facilities are available, and to levy charges for connection to the 

system. 

 (2) The rates for availability of service and facilities, and 

connection charges so charged must be uniform for the same class 

of customers or service and facility.  In classifying customers 

served, service furnished or made available by such system of 

sewerage and/or water, or the connection charges, the county 

legislative authority may consider any or all of the following 

factors: 

 (a) The difference in cost of service to the various 

customers within or without the area; 

 (b) The difference in cost of maintenance, operation, 

repair and replacement of the various parts of the systems; 

 (c) The different character of the service and facilities 

furnished various customers; 

 (d) The quantity and quality of the sewage and/or water 

delivered and the time of its delivery; 

 (e) Capital contributions made to the system or systems, 

including, but not limited to, assessments; 

 (f) The cost of acquiring the system or portions of the 

system in making system improvements necessary for the public 

health and safety; 

 (g) The nonprofit public benefit status, as defined in 

RCW 24.03.490, of the land user; and 

  (h) Any other matters which present a reasonable 

difference as a ground for distinction. 

 (3)(a) The rate a county may charge under this section 

for storm or surface water sewer systems or the portion of the rate 

allocable to the storm or surface water sewer system of combined 

sanitary sewage and storm or surface water sewer systems shall be 

reduced by a minimum of ten percent for any new or remodeled 

commercial building that utilizes a permissive rainwater harvesting 

system.  Rainwater harvesting systems shall be properly sized to 

utilize the available roof surface of the building.  The jurisdiction 

shall consider rate reductions in excess of ten percent dependent 

upon the amount of rainwater harvested. 

(b) No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually storm or surface water sewer system or sanitary 

sewage system services or the landlord voluntarily elects to 

continue the rates, charges, noncapital fees, or other costs during 

the period the lot is vacant. 

 (4) A county may provide assistance to aid low-income 

persons in connection with services provided under this chapter. 

 (5) The service charges and rates shall produce revenues 

sufficient to take care of the costs of maintenance and operation, 
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revenue bond and warrant interest and principal amortization 

requirements, and all other charges necessary for the efficient and 

proper operation of the system. 

 (6) A connection charge under this section for service to 

a manufactured housing community, as defined in RCW 

59.20.030, applies to an individual lot within that community only 

if the system of water or sewerage provides and maintains the 

connection. 

Sec. 8.  RCW 54.24.080 and 1995 c 140 s 3 are each amended to 

read as follows: 

 (1) The commission of each district which shall have 

revenue obligations outstanding shall have the power and shall be 

required to establish, maintain, and collect rates or charges for 

electric energy and water and other services, facilities, and 

commodities sold, furnished, or supplied by the district.  The rates 

and charges shall be fair and, except as authorized by RCW 

74.38.070 and by subsections (2) and (3) of this section, 

nondiscriminatory, and shall be adequate to provide revenues 

sufficient for the payment of the principal of and interest on such 

revenue obligations for which the payment has not otherwise been 

provided and all payments which the district is obligated to set 

aside in any special fund or funds created for such purpose, and for 

the proper operation and maintenance of the public utility and all 

necessary repairs, replacements, and renewals thereof. 

 (2) The commission of a district may waive connection 

charges for properties purchased by low-income persons from 

organizations exempt from tax under section 501(c)(3) of the 

federal internal revenue code as amended prior to the July 23, 

1995.  Waivers of connection charges for the same class of electric 

or gas utility service must be uniformly applied to all qualified 

property.  Nothing in this subsection (2) authorizes the impairment 

of a contract. 

 (3) In establishing rates or charges for water service, 

commissioners may in their discretion consider the achievement of 

water conservation goals and the discouragement of wasteful water 

use practices. 

(4) No rates, charges, noncapital fees, or other costs may be 

charged for any vacant lot in a manufactured housing community, 

as defined in RCW 59.20.030, unless the lot is receiving 

individually electric energy or water services or the landlord 

voluntarily elects to continue the rates, charges, noncapital fees, or 

other costs during the period the lot is vacant. 

Sec. 9.  RCW 57.08.081 and 2003 c 394 s 6 are each amended to 

read as follows: 

 (1) Subject to RCW 57.08.005(((6)))(7), the 

commissioners of any district shall provide for revenues by fixing 

rates and charges for furnishing sewer and drainage service and 

facilities to those to whom service is available or for providing 

water, such rates and charges to be fixed as deemed necessary by 

the commissioners, so that uniform charges will be made for the 

same class of customer or service and facility.  Rates and charges 

may be combined for the furnishing of more than one type of 

sewer or drainage service and facilities. 

 (2) In classifying customers of such water, sewer, or 

drainage system, the board of commissioners may in its discretion 

consider any or all of the following factors:  The difference in cost 

to various customers; the location of the various customers within 

and without the district; the difference in cost of maintenance, 

operation, repair, and replacement of the various parts of the 

system; the different character of the service furnished various 

customers; the quantity and quality of the service and facility 

furnished; the time of its use; the achievement of water 

conservation goals and the discouragement of wasteful practices; 

capital contributions made to the system including but not limited 

to assessments; and any other matters which present a reasonable 

difference as a ground for distinction.  Rates shall be established as 

deemed proper by the commissioners and as fixed by resolution 

and shall produce revenues sufficient to take care of the costs of 

maintenance and operation, revenue bond and warrant interest and 

principal amortization requirements, and all other charges 

necessary for efficient and proper operation of the system.  No 

rates, charges, noncapital fees, or other costs may be charged for 

any vacant lot in a manufactured housing community, as defined in 

RCW 59.20.030, unless the lot is receiving individually water, 

sewer, or drainage system services or the landlord voluntarily 

elects to continue the rates, charges, noncapital fees, or other costs 

during the period the lot is vacant.  Prior to furnishing services, a 

district may require a deposit to guarantee payment for services.  

However, failure to require a deposit does not affect the validity of 

any lien authorized by this section. 

 (3) The commissioners shall enforce collection of 

connection charges, and rates and charges for water supplied 

against property owners connecting with the system or receiving 

such water, and for sewer and drainage services charged against 

property to which and its owners to whom the service is available, 

such charges being deemed charges against the property served, by 

addition of penalties of not more than ten percent thereof in case of 

failure to pay the charges at times fixed by resolution.  The 

commissioners may provide by resolution that where either 

connection charges or rates and charges for services supplied are 

delinquent for any specified period of time, the district shall certify 

the delinquencies to the auditor of the county in which the real 

property is located, and the charges and any penalties added 

thereto and interest thereon at the rate of not more than the prime 

lending rate of the district's bank plus four percentage points per 

year shall be a lien against the property upon which the service was 

received, subject only to the lien for general taxes. 

  (4) The district may, at any time after the connection 

charges or rates and charges for services supplied or available and 

penalties are delinquent for a period of sixty days, bring suit in 

foreclosure by civil action in the superior court of the county in 

which the real property is located.  The court may allow, in 

addition to the costs and disbursements provided by statute, 

attorneys' fees, title search and report costs, and expenses as it 

adjudges reasonable.  The action shall be in rem, and may be 

brought in the name of the district against an individual or against 

all of those who are delinquent in one action.  The laws and rules 

of the court shall control as in other civil actions. 

 (5) In addition to the right to foreclose provided in this 

section, the district may also cut off all or part of the service after 

charges for water or sewer service supplied or available are 

delinquent for a period of thirty days. 

 (6) A district may determine how to apply partial 

payments on past due accounts. 

 (7) A district may provide a real property owner or the 

owner's designee with duplicate bills for service to tenants, or may 

notify an owner or the owner's designee that a tenant's service 

account is delinquent.  However, if an owner or the owner's 

designee notifies the district in writing that a property served by 

the district is a rental property, asks to be notified of a tenant's 

delinquency, and has provided, in writing, a complete and accurate 

mailing address, the district shall notify the owner or the owner's 

designee of a tenant's delinquency at the same time and in the same 

manner the district notifies the tenant of the tenant's delinquency or 

by mail.  When a district provides a real property owner or the 

owner's designee with duplicates of tenant utility service bills or 

notice that a tenant's utility account is delinquent, the district shall 

notify the tenant that it is providing the duplicate bills or 

delinquency notice to the owner or the owner's designee.  After 

January 1, 1999, if a district fails to notify the owner of a tenant's 

delinquency after receiving a written request to do so and after 

receiving the other information required by this subsection (7), the 
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district shall have no lien against the premises for the tenant's 

delinquent and unpaid charges." 

 Correct the title. 

 

Signed by Representatives Takko, Chair; Gregerson, Vice 

Chair; Overstreet, Ranking Minority Member; Kochmar, 

Assistant Ranking Minority Member; Farrell; Fitzgibbon; Pike; 

Springer and Taylor. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 5775  Prime Sponsor, Senator Benton: Allowing for a 

veteran designation on drivers' licenses and 

identicards.  Reported by Committee on 

Transportation 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 46.20.161 and 2012 c 80 s 8 are each amended to 

read as follows: 

(1) The department, upon receipt of a fee of forty-five dollars from 

October 1, 2012, to June 30, 2013, and fifty-four dollars after June 

30, 2013, unless the driver's license is issued for a period other 

than five years from October 1, 2012, to June 30, 2013, or six 

years after June 30, 2013, in which case the fee shall be nine 

dollars for each year that the license is issued, which includes the 

fee for the required photograph, shall issue to every qualifying 

applicant a driver's license.  A driver's license issued to a person 

under the age of eighteen is an intermediate license, subject to the 

restrictions imposed under RCW 46.20.075, until the person 

reaches the age of eighteen.  The license must include a 

distinguishing number assigned to the licensee, the name of record, 

date of birth, Washington residence address, photograph, a brief 

description of the licensee, ((and)) either a facsimile of the 

signature of the licensee or a space upon which the licensee shall 

write his or her usual signature with pen and ink immediately upon 

receipt of the license, and, if applicable, the person's status as a 

veteran as provided in subsection (2) of this section.  No license is 

valid until it has been so signed by the licensee. 

(2) A person may apply to the department to obtain a veteran 

designation on a driver's license issued under this section by 

providing the United States department of defense discharge 

document, DD Form 214, as it exists on the effective date of this 

section, or such subsequent date as may be provided by the 

department by rule, consistent with the purposes of this section, 

that shows a discharge status of "honorable" or "general under 

honorable conditions" that establishes the person's service in the 

armed forces of the United States. 

Sec. 2.  RCW 46.20.117 and 2012 c 80 s 6 are each amended to 

read as follows: 

 (1) Issuance.  The department shall issue an identicard, 

containing a picture, if the applicant: 

 (a) Does not hold a valid Washington driver's license; 

 (b) Proves his or her identity as required by RCW 

46.20.035; and 

 (c) Pays the required fee.  Except as provided in 

subsection (5) of this section, the fee is forty-five dollars from 

October 1, 2012, to June 30, 2013, and fifty-four dollars after June 

30, 2013, unless an applicant is a recipient of continuing public 

assistance grants under Title 74 RCW, who is referred in writing 

by the secretary of social and health services.  For those persons 

the fee must be the actual cost of production of the identicard. 

 (2)(a)Design and term.  The identicard must: 

 (((a))) (i) Be distinctly designed so that it will not be 

confused with the official driver's license; and 

 (((b))) (ii) Except as provided in subsection (5) of this 

section, expire on the sixth anniversary of the applicant's birthdate 

after issuance. 

(b) The identicard may include the person's status as a veteran, 

consistent with RCW 46.20.161(2). 

 (3) Renewal.  An application for identicard renewal may 

be submitted by means of: 

 (a) Personal appearance before the department; or 

 (b) Mail or electronic commerce, if permitted by rule of 

the department and if the applicant did not renew his or her 

identicard by mail or by electronic commerce when it last expired. 

 An identicard may not be renewed by mail or by 

electronic commerce unless the renewal issued by the department 

includes a photograph of the identicard holder. 

 (4) Cancellation.  The department may cancel an 

identicard if the holder of the identicard used the card or allowed 

others to use the card in violation of RCW 46.20.0921. 

  (5) Alternative issuance/renewal/extension.  The 

department may issue or renew an identicard for a period other 

than five years from October 1, 2012, to June 30, 2013, or six 

years after June 30, 2013, or may extend by mail or electronic 

commerce an identicard that has already been issued, in order to 

evenly distribute, as nearly as possible, the yearly renewal rate of 

identicard holders.  The fee for an identicard issued or renewed for 

a period other than five years from October 1, 2012, to June 30, 

2013, or six years after June 30, 2013, or that has been extended by 

mail or electronic commerce, is nine dollars for each year that the 

identicard is issued, renewed, or extended.  The department may 

adopt any rules as are necessary to carry out this subsection. 

NEW SECTION.  Sec. 3.  This act takes effect August 30, 2017." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 4.  RCW 46.20.161 and 2012 c 80 s 8 are each amended to 

read as follows: 

(1) The department, upon receipt of a fee of forty-five dollars from 

October 1, 2012, to June 30, 2013, and fifty-four dollars after June 

30, 2013, unless the driver's license is issued for a period other 

than five years from October 1, 2012, to June 30, 2013, or six 

years after June 30, 2013, in which case the fee shall be nine 

dollars for each year that the license is issued, which includes the 

fee for the required photograph, shall issue to every qualifying 

applicant a driver's license.  A driver's license issued to a person 

under the age of eighteen is an intermediate license, subject to the 

restrictions imposed under RCW 46.20.075, until the person 

reaches the age of eighteen.  The license must include a 

distinguishing number assigned to the licensee, the name of record, 

date of birth, Washington residence address, photograph, a brief 

description of the licensee, ((and)) either a facsimile of the 

signature of the licensee or a space upon which the licensee shall 

write his or her usual signature with pen and ink immediately upon 

receipt of the license, and, if applicable, the person's status as a 

veteran as provided in subsection (2) of this section.  No license is 

valid until it has been so signed by the licensee. 

(2)(a) A person may apply to the department to obtain a veteran 

designation on a driver's license issued under this section by 

providing valid proof of service in the armed forces of the United 

States under (b) of this subsection.  In addition to the fee described 

in subsection (1) of this section, the department may charge a fee 

sufficient to cover the start-up and administrative costs associated 

with the inclusion of the designation, but the fee may not exceed 

two dollars per designation. 

 (b) Valid proof of service may be established by 



38 JOURNAL OF THE HOUSE 

 

providing either separation papers showing that the applicant's 

character of service was honorable or a United States department 

of defense Form 214, as it exists on the effective date of this 

section or such subsequent date as may be provided by the 

department by rule, consistent with the purposes of this section, 

that shows a discharge status of "honorable" or "general under 

honorable conditions." 

Sec. 5.  RCW 46.20.117 and 2012 c 80 s 6 are each amended to 

read as follows: 

 (1) Issuance.  The department shall issue an identicard, 

containing a picture, if the applicant: 

 (a) Does not hold a valid Washington driver's license; 

 (b) Proves his or her identity as required by RCW 

46.20.035; and 

 (c) Pays the required fee.  Except as provided in 

subsection (5) of this section, the fee is forty-five dollars from 

October 1, 2012, to June 30, 2013, and fifty-four dollars after June 

30, 2013, unless an applicant is a recipient of continuing public 

assistance grants under Title 74 RCW, who is referred in writing 

by the secretary of social and health services.  For those persons 

the fee must be the actual cost of production of the identicard. 

 (2)(a)Design and term.  The identicard must: 

 (((a))) (i) Be distinctly designed so that it will not be 

confused with the official driver's license; and 

 (((b))) (ii) Except as provided in subsection (5) of this 

section, expire on the sixth anniversary of the applicant's birthdate 

after issuance. 

(b) The identicard may include the person's status as a veteran, 

consistent with RCW 46.20.161(2). 

 (3) Renewal.  An application for identicard renewal may 

be submitted by means of: 

 (a) Personal appearance before the department; or 

 (b) Mail or electronic commerce, if permitted by rule of 

the department and if the applicant did not renew his or her 

identicard by mail or by electronic commerce when it last expired. 

  An identicard may not be renewed by mail or by 

electronic commerce unless the renewal issued by the department 

includes a photograph of the identicard holder. 

 (4) Cancellation.  The department may cancel an 

identicard if the holder of the identicard used the card or allowed 

others to use the card in violation of RCW 46.20.0921. 

 (5) Alternative issuance/renewal/extension.  The 

department may issue or renew an identicard for a period other 

than five years from October 1, 2012, to June 30, 2013, or six 

years after June 30, 2013, or may extend by mail or electronic 

commerce an identicard that has already been issued, in order to 

evenly distribute, as nearly as possible, the yearly renewal rate of 

identicard holders.  The fee for an identicard issued or renewed for 

a period other than five years from October 1, 2012, to June 30, 

2013, or six years after June 30, 2013, or that has been extended by 

mail or electronic commerce, is nine dollars for each year that the 

identicard is issued, renewed, or extended.  The department may 

adopt any rules as are necessary to carry out this subsection. 

NEW SECTION.  Sec. 6.  This act takes effect July 1, 2015." 

 Correct the title. 

 

Signed by Representatives Clibborn, Chair; Farrell, Vice 

Chair; Fey, Vice Chair; Moscoso, Vice Chair; Orcutt, Ranking 

Minority Member; Hargrove, Assistant Ranking Minority 

Member; Overstreet, Assistant Ranking Minority Member; 

Bergquist; Fitzgibbon; Freeman; Habib; Hawkins; Hayes; 

Johnson; Klippert; Kochmar; Morris; Muri; Ortiz-Self; Pike; 

Riccelli; Rodne; Ryu; Sells; Shea; Takko; Tarleton; 

Walkinshaw; Young and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Moeller. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

2ESSB 5785  Prime Sponsor, Committee on Transportation: 

Modifying requirements for the display and 

replacement of license plates.  Reported by 

Committee on Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Clibborn, Chair; Farrell, Vice Chair; Fey, Vice 

Chair; Moscoso, Vice Chair; Orcutt, Ranking Minority 

Member; Hargrove, Assistant Ranking Minority Member; 

Bergquist; Fitzgibbon; Freeman; Habib; Hawkins; Hayes; 

Johnson; Klippert; Kochmar; Moeller; Morris; Muri; Ortiz-

Self; Pike; Riccelli; Rodne; Ryu; Sells; Takko; Tarleton; 

Walkinshaw; Young and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Overstreet, Assistant Ranking Minority 

Member and Shea. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SB 5957  Prime Sponsor, Senator Honeyford: Concerning 

the renewal of parking privileges for persons with 

disabilities.  Reported by Committee on 

Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Clibborn, Chair; Farrell, Vice Chair; Fey, Vice 

Chair; Moscoso, Vice Chair; Orcutt, Ranking Minority 

Member; Hargrove, Assistant Ranking Minority Member; 

Overstreet, Assistant Ranking Minority Member; Bergquist; 

Fitzgibbon; Freeman; Habib; Hawkins; Hayes; Johnson; 

Klippert; Kochmar; Moeller; Morris; Muri; Ortiz-Self; Pike; 

Riccelli; Rodne; Ryu; Sells; Shea; Takko; Tarleton; 

Walkinshaw; Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

2SSB 5958  Prime Sponsor, Committee on Ways & Means: 

Concerning accountability in providing 

opportunities for certain students to participate in 

transition services.  Reported by Committee on 

Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; Parker; 

Pollet; Seaquist and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 5964  Prime Sponsor, Senator Fain: Concerning training 

public officials and employees regarding public 

records, records management, and open public 

meetings requirements.  Reported by Committee 

on Government Operations & Elections 
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MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that the rights of 

citizens to observe the actions of their public officials and to have 

timely access to public records are the underpinnings of democracy 

and are essential for meaningful citizen participation in the 

democratic process.  All too often, however, violations of the 

requirements of the public records act and the open public 

meetings act by public officials and agencies result in citizens 

being denied this important information and materials to which 

they are legally entitled.  Such violations are often the result of 

inadvertent error or a lack of knowledge on the part of officials and 

agencies regarding their legal duties to the public pursuant to these 

acts.  Also, whether due to error or ignorance, violations of the 

public records act and open public meetings act are very costly for 

state and local governments, both in terms of litigation expenses 

and administrative costs.  The legislature also finds that the 

implementation of simple, cost-effective training programs will 

greatly increase the likelihood that public officials and agencies 

will better serve the public by improving citizen access to public 

records and encouraging public participation in governmental 

deliberations.  Such improvements in public service will, in turn, 

enhance the public's trust in its government and result in 

significant cost savings by reducing the number of violations of the 

public records act and open public meetings act. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 42.30 

RCW to read as follows: 

 (1) Every member of the governing body of a public 

agency must complete training on the requirements of this chapter 

no later than ninety days after the date the member either: 

  (a) Takes the oath of office, if the member is required to 

take an oath of office to assume his or her duties as a public 

official; or 

 (b) Otherwise assumes his or her duties as a public 

official. 

 (2) In addition to the training required under subsection 

(1) of this section, every member of the governing body of a public 

agency must complete training at intervals of no more than four 

years as long as the individual is a member of the governing body 

or public agency. 

 (3) Training may be completed remotely with technology 

including but not limited to internet-based training. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 42.56 

RCW to read as follows: 

 (1) Each local elected official and statewide elected 

official, and each person appointed to fill a vacancy in a local or 

statewide office, must complete a training course regarding the 

provisions of this chapter, and also chapter 40.14 RCW for records 

retention. 

 (2) Officials required to complete training under this 

section may complete their training before assuming office but 

must: 

 (a) Complete training no later than ninety days after the 

date the official either: 

 (i) Takes the oath of office, if the official is required to 

take an oath of office to assume his or her duties as a public 

official; or 

 (ii) Otherwise assumes his or her duties as a public 

official; and 

 (b) Complete refresher training at intervals of no more 

than four years for as long as he or she holds the office. 

 (3) Training must be consistent with the attorney 

general's model rules for compliance with the public records act. 

 (4) Training may be completed remotely with technology 

including but not limited to internet-based training. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 42.56 

RCW to read as follows: 

 (1) Public records officers designated under RCW 

42.56.580 and records officers designated under RCW 40.14.040 

must complete a training course regarding the provisions of this 

chapter, and also chapter 40.14 RCW for records retention. 

 (2) Public records officers must: 

  (a) Complete training no later than ninety days after 

assuming responsibilities as a public records officer or records 

manager; and 

 (b) Complete refresher training at intervals of no more 

than four years as long as they maintain the designation. 

 (3) Training must be consistent with the attorney 

general's model rules for compliance with the public records act. 

 (4) Training may be completed remotely with technology 

including but not limited to internet-based training. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 42.56 

RCW to read as follows: 

 The attorney general's office may provide information, 

technical assistance, and training on the provisions of this chapter. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 40.14 

RCW to read as follows: 

 (1) Each local elected official and statewide elected 

official, and each person appointed to fill a vacancy in a local or 

statewide office, must complete a training course regarding the 

records retention provisions of this chapter. 

 (2) Elected officials may complete their training before 

assuming office but must: 

 (a) Complete training no later than ninety days after the 

date the official either: 

 (i) Takes the oath of office, if the official is required to 

take an oath of office to assume his or her duties as a public 

official; or 

 (ii) Otherwise assumes his or her duties as a public 

official; and 

 (b) Complete refresher training at intervals of no more 

than four years for as long as he or she holds the office. 

 (3) Training must be provided by the secretary of state, 

or consistent with the records retention training provided by the 

secretary of state. 

 (4) Training may be completed remotely with technology 

including but not limited to internet-based training. 

NEW SECTION.  Sec. 7.  A new section is added to chapter 40.14 

RCW to read as follows: 

 (1) Public records officers designated under RCW 

42.56.580 and records officers designated under RCW 40.14.040 

must complete a training course regarding the records retention 

provisions of this chapter. 

 (2) Public records officers must: 

 (a) Complete training no later than ninety days after 

assuming responsibilities as a public records officer or records 

manager; and 

 (b) Complete refresher training at intervals of no more 

than four years as long as they maintain the designation. 

 (3) Training must be provided by the secretary of state, 

or consistent with the records retention training provided by the 

secretary of state. 

 (4) Training may be completed remotely with technology 

including but not limited to internet-based training. 

NEW SECTION.  Sec. 8.  This act may be known and cited as the 

open government trainings act. 

NEW SECTION.  Sec. 9.  This act takes effect July 1, 2014." 

 Correct the title. 

 



40 JOURNAL OF THE HOUSE 

 

Signed by Representatives Hunt, S., Chair; Bergquist, Vice 

Chair; Carlyle; Orwall; Robinson and Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Taylor, Ranking Minority Member; Young, 

Assistant Ranking Minority Member; Christian; Kretz and 

Manweller. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 5969  Prime Sponsor, Committee on Higher Education: 

Providing for awarding academic credit for 

military training.  Reported by Committee on 

Higher Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Seaquist, Chair; Pollet, Vice Chair; Haler, 

Ranking Minority Member; Zeiger, Assistant Ranking 

Minority Member; Gregerson; Hansen; Hargrove; Johnson; 

Magendanz; Muri; Reykdal; Sawyer; Scott; Sells; Smith; 

Tarleton; Walkinshaw; Walsh and Wylie. 

 

Referred to Committee on Appropriations Subcommittee on 

Education. 

 

February 26, 2014 

SSB 6007  Prime Sponsor, Committee on Governmental 

Operations: Clarifying the exemption in the 

public records act for customer information held 

by public utilities.  Reported by Committee on 

Local Government 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Takko, Chair; Gregerson, Vice Chair; 

Overstreet, Ranking Minority Member; Kochmar, Assistant 

Ranking Minority Member; Farrell; Fitzgibbon; Pike; Springer 

and Taylor. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6010  Prime Sponsor, Senator Padden: Establishing 

penalties for altered or shaved keys.  Reported by 

Committee on Public Safety 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9A.52.060 and 2011 c 336 s 371 are each amended 

to read as follows: 

 (1) Every person who shall make or mend or cause to be 

made or mended, or have in his or her possession, any engine, 

machine, tool, false key, altered or shaved key, pick lock, bit, 

nippers, or implement adapted, designed, or commonly used for 

the commission of burglary under circumstances evincing an intent 

to use or employ, or allow the same to be used or employed in the 

commission of a burglary, or knowing that the same is intended to 

be so used, shall be guilty of making or having burglar tools. 

 (2) For purposes of this section, an "altered or shaved 

key" is any key so altered, by cutting, filing, or other means, to fit 

multiple locks other than the lock for which the key was originally 

manufactured. 

 (3) Making or having burglar tools is a gross 

misdemeanor." 

 Correct the title. 

 

Signed by Representatives Goodman, Chair; Roberts, Vice 

Chair; Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6011  Prime Sponsor, Senator Padden: Increasing 

penalties for random assaults.  Reported by 

Committee on Public Safety 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Goodman, Chair; Klippert, Ranking Minority 

Member; Hayes, Assistant Ranking Minority Member; Holy; 

Hope; Moscoso; Pettigrew; Ross and Takko. 

 

MINORITY recommendation:  Without recommendation.  

Signed by Representatives Roberts, Vice Chair and Appleton. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6013  Prime Sponsor, Senator Mullet: Making a 

technical correction to school law governing the 

use of epinephrine autoinjectors (EPI pens).  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; Parker; 

Pollet; Seaquist and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6016  Prime Sponsor, Committee on Health Care: 

Concerning the grace period for enrollees of the 

Washington health benefit exchange.  Reported 

by Committee on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

43.71 RCW to read as follows: 

 (1) The exchange must support the grace period by 

providing electronic information to an issuer of a qualified health 

plan or a qualified dental plan that complies with 45 C.F.R. Sec. 

156.270 (2013) and 45 C.F.R. Sec. 155.430 (2013). 

 (2) If the health benefit exchange notifies an enrollee that 

he or she is delinquent on payment of premium, the notice must 

include information on how to report a change in income or 

circumstances and an explanation that such a report may result in a 

change in the premium amount or program eligibility. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 48.43 

RCW to read as follows: 

 (1) For an enrollee who is in the second or third month of 

the grace period, an issuer of a qualified health plan shall: 
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 (a) Upon request by a health care provider or health care 

facility, provide information regarding the enrollee's eligibility 

status in real-time; and 

 (b) Notify a health care provider or health care facility 

that an enrollee is in the grace period within three business days 

after submittal of a claim or status request for services provided. 

 (2) The information or notification required under 

subsection (1) of this section must, at a minimum, indicate "grace 

period" or use the appropriate national coding standard as the 

reason for pending the claim if a claim is pended due to the 

enrollee's grace period status. 

 (3) By December 1, 2014, and annually each December 

1st thereafter, the health benefit exchange shall provide a report to 

the appropriate committees of the legislature with the following 

information for the calendar year:  (a) The number of exchange 

enrollees who entered the grace period; (b) the number of enrollees 

who subsequently paid premium after entering the grace period; (c) 

the average number of days enrollees were in the grace period 

prior to paying premium; and (d) the number of enrollees who 

were in the grace period and whose coverage was terminated due 

to nonpayment of premium.  The report must include as much data 

as is available for the calendar year. 

 (4) For purposes of this section, "grace period" means 

nonpayment of premiums by an enrollee receiving advance 

payments of the premium tax credit, as defined in section 1412 of 

the patient protection and affordable care act, P.L. 111-148, as 

amended by the health care and education reconciliation act, P.L. 

111-152, and implementing regulations issued by the federal 

department of health and human services. 

Sec. 3.  RCW 48.43.--- and 2014 c . . . s 2 (section 2 of this act)  

are each amended to read as follows: 

 (1) For an enrollee who is in the second or third month of 

the grace period, an issuer of a qualified health plan shall: 

 (a) Upon request by a health care provider or health care 

facility, provide information regarding the enrollee's eligibility 

status in real-time; and 

 (b) Notify a health care provider or health care facility 

that an enrollee is in the grace period within three business days 

after submittal of a claim or status request for services provided. 

 (2) The information or notification required under 

subsection (1) of this section must, at a minimum((,)): 

 (a) Indicate "grace period" or use the appropriate 

national coding standard as the reason for pending the claim if a 

claim is pended due to the enrollee's grace period status; and 

 (b) Except for notifications provided electronically, 

indicate that enrollee is in the second or third month of the grace 

period. 

 (3) By December 1, 2014, and annually each December 

1st thereafter, the health benefit exchange shall provide a report to 

the appropriate committees of the legislature with the following 

information for the calendar year:  (a) The number of exchange 

enrollees who entered the grace period; (b) the number of enrollees 

who subsequently paid premium after entering the grace period; (c) 

the average number of days enrollees were in the grace period 

prior to paying premium; and (d) the number of enrollees who 

were in the grace period and whose coverage was terminated due 

to nonpayment of premium.  The report must include as much data 

as is available for the calendar year. 

 (4) For purposes of this section, "grace period" means 

nonpayment of premiums by an enrollee receiving advance 

payments of the premium tax credit, as defined in section 1412 of 

the patient protection and affordable care act, P.L. 111-148, as 

amended by the health care and education reconciliation act, P.L. 

111-152, and implementing regulations issued by the federal 

department of health and human services. 

NEW SECTION.  Sec. 4.  Section 3 of this act takes effect January 

1st following the issuance of a report under section 2(3) of this act 

indicating that coverage was terminated due to nonpayment of 

premium for ten thousand or more enrollees who were in the grace 

period in that calendar year.  In no case may section 3 of this act 

take effect before January 1, 2015.  The health benefit exchange 

must provide notice of the effective date of section 3 of this act to 

affected parties, the chief clerk of the house of representatives, the 

secretary of the senate, the office of the code reviser, and others as 

deemed appropriate by the health benefit exchange." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 5.  A new section is added to chapter 

43.71 RCW to read as follows: 

 (1) The exchange must provide electronic notification to 

the qualified health plan before the sixth of the month indicating an 

enrollee has not paid the premium. 

 (2) If the health benefit exchange notifies an enrollee that 

he or she is delinquent on payment of premium, the notice must 

include information on how to report a change in income or 

circumstances and an explanation that such a report may result in a 

change in the premium amount or program eligibility. 

NEW SECTION.  Sec. 6.  A new section is added to chapter 48.43 

RCW to read as follows: 

 (1) For an enrollee who is in the second or third month of 

the grace period, an issuer of a qualified health plan shall: 

 (a) Upon request by a health care provider or health care 

facility, provide information regarding the enrollee's eligibility 

status in real-time; and 

 (b) Notify a health care provider or health care facility 

that an enrollee is in the grace period within three business days 

after submittal of a claim or status request for services provided. 

 (2) The information or notification required under 

subsection (1) of this section must, at a minimum, indicate "grace 

period" or use the appropriate national coding standard as the 

reason for pending the claim if a claim is pended due to the 

enrollee's grace period status. 

 (3) By December 1, 2014, and annually each December 

1st thereafter, the health benefit exchange shall provide a report to 

the appropriate committees of the legislature with the following 

information for the calendar year:  (a) The number of exchange 

enrollees who entered the grace period; (b) the number of enrollees 

who subsequently paid premium after entering the grace period; (c) 

the average number of days enrollees were in the grace period 

prior to paying premium; and (d) the number of enrollees who 

were in the grace period and whose coverage was terminated due 

to nonpayment of premium.  The report must include as much data 

as is available for the calendar year. 

 (4) For purposes of this section, "grace period" means 

nonpayment of premiums by an enrollee receiving advance 

payments of the premium tax credit, as defined in section 1412 of 

the patient protection and affordable care act, P.L. 111-148, as 

amended by the health care and education reconciliation act, P.L. 

111-152, and implementing regulations issued by the federal 

department of health and human services. 

Sec. 7.  RCW 48.43.--- and 2014 c . . . s 2 (section 2 of this act)  

are each amended to read as follows: 

 (1) For an enrollee who is in the second or third month of 

the grace period, an issuer of a qualified health plan shall: 

 (a) Upon request by a health care provider or health care 

facility, provide information regarding the enrollee's eligibility 

status in real-time; and 
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 (b) Notify a health care provider or health care facility 

that an enrollee is in the grace period within three business days 

after submittal of a claim or status request for services provided. 

 (2) The information or notification required under 

subsection (1) of this section must, at a minimum((,)): 

 (a) Indicate "grace period" or use the appropriate 

national coding standard as the reason for pending the claim if a 

claim is pended due to the enrollee's grace period status; and 

 (b) Except for notifications provided electronically, 

indicate that enrollee is in the second or third month of the grace 

period. 

 (3) By December 1, 2014, and annually each December 

1st thereafter, the health benefit exchange shall provide a report to 

the appropriate committees of the legislature with the following 

information for the calendar year:  (a) The number of exchange 

enrollees who entered the grace period; (b) the number of enrollees 

who subsequently paid premium after entering the grace period; (c) 

the average number of days enrollees were in the grace period 

prior to paying premium; and (d) the number of enrollees who 

were in the grace period and whose coverage was terminated due 

to nonpayment of premium.  The report must include as much data 

as is available for the calendar year. 

 (4) For purposes of this section, "grace period" means 

nonpayment of premiums by an enrollee receiving advance 

payments of the premium tax credit, as defined in section 1412 of 

the patient protection and affordable care act, P.L. 111-148, as 

amended by the health care and education reconciliation act, P.L. 

111-152, and implementing regulations issued by the federal 

department of health and human services. 

NEW SECTION.  Sec. 8.  Section 3 of this act takes effect January 

1st following the issuance of a report under section 2(3) of this act 

indicating that coverage was terminated due to nonpayment of 

premium for ten thousand or more enrollees who were in the grace 

period in that calendar year.  In no case may section 3 of this act 

take effect before January 1, 2015.  The health benefit exchange 

must provide notice of the effective date of section 3 of this act to 

affected parties, the chief clerk of the house of representatives, the 

secretary of the senate, the office of the code reviser, and others as 

deemed appropriate by the health benefit exchange." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Clibborn; Green; Hunt, G.; 

Jinkins; Manweller; Moeller; Morrell; Rodne; Ross; Short; 

Tharinger and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6017  Prime Sponsor, Committee on Law & Justice: 

Concerning the use of proceeds from seizure and 

forfeiture activities from sexual exploitation of 

children and promoting prostitution.  Reported by 

Committee on Public Safety 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9.68A.120 and 2009 c 479 s 12 are each amended 

to read as follows: 

 The following are subject to seizure and forfeiture: 

 (1) All visual or printed matter that depicts a minor 

engaged in sexually explicit conduct. 

 (2) All raw materials, equipment, and other tangible 

personal property of any kind used or intended to be used to 

manufacture or process any visual or printed matter that depicts a 

minor engaged in sexually explicit conduct, and all conveyances, 

including aircraft, vehicles, or vessels that are used or intended for 

use to transport, or in any manner to facilitate the transportation of, 

visual or printed matter in violation of RCW 9.68A.050 or 

9.68A.060, but: 

 (a) No conveyance used by any person as a common 

carrier in the transaction of business as a common carrier is subject 

to forfeiture under this section unless it appears that the owner or 

other person in charge of the conveyance is a consenting party or 

privy to a violation of this chapter; 

 (b) No property is subject to forfeiture under this section 

by reason of any act or omission established by the owner of the 

property to have been committed or omitted without the owner's 

knowledge or consent; 

 (c) A forfeiture of property encumbered by a bona fide 

security interest is subject to the interest of the secured party if the 

secured party neither had knowledge of nor consented to the act or 

omission; and 

 (d) When the owner of a conveyance has been arrested 

under this chapter the conveyance may not be subject to forfeiture 

unless it is seized or process is issued for its seizure within ten 

days of the owner's arrest. 

 (3) All personal property, moneys, negotiable 

instruments, securities, or other tangible or intangible property 

furnished or intended to be furnished by any person in exchange 

for visual or printed matter depicting a minor engaged in sexually 

explicit conduct, or constituting proceeds traceable to any violation 

of this chapter. 

 (4) Property subject to forfeiture under this chapter may 

be seized by any law enforcement officer of this state upon process 

issued by any superior court having jurisdiction over the property.  

Seizure without process may be made if: 

 (a) The seizure is incident to an arrest or a search under a 

search warrant or an inspection under an administrative inspection 

warrant; 

 (b) The property subject to seizure has been the subject 

of a prior judgment in favor of the state in a criminal injunction or 

forfeiture proceeding based upon this chapter; 

 (c) A law enforcement officer has probable cause to 

believe that the property is directly or indirectly dangerous to 

health or safety; or 

 (d) The law enforcement officer has probable cause to 

believe that the property was used or is intended to be used in 

violation of this chapter. 

 (5) In the event of seizure under subsection (4) of this 

section, proceedings for forfeiture shall be deemed commenced by 

the seizure.  The law enforcement agency under whose authority 

the seizure was made shall cause notice to be served within fifteen 

days following the seizure on the owner of the property seized and 

the person in charge thereof and any person having any known 

right or interest therein, of the seizure and intended forfeiture of 

the seized property.  The notice may be served by any method 

authorized by law or court rule including but not limited to service 

by certified mail with return receipt requested.  Service by mail 

shall be deemed complete upon mailing within the fifteen day 

period following the seizure. 

 (6) If no person notifies the seizing law enforcement 

agency in writing of the person's claim of ownership or right to 

possession of seized items within forty-five days of the seizure, the 

item seized shall be deemed forfeited. 

  (7) If any person notifies the seizing law enforcement 

agency in writing of the person's claim of ownership or right to 

possession of seized items within forty-five days of the seizure, the 
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person or persons shall be afforded a reasonable opportunity to be 

heard as to the claim or right.  The hearing shall be before an 

administrative law judge appointed under chapter 34.12 RCW, 

except that any person asserting a claim or right may remove the 

matter to a court of competent jurisdiction if the aggregate value of 

the article or articles involved is more than five hundred dollars.  

The hearing before an administrative law judge and any appeal 

therefrom shall be under Title 34 RCW.  In a court hearing 

between two or more claimants to the article or articles involved, 

the prevailing party shall be entitled to a judgment for costs and 

reasonable attorney's fees.  The burden of producing evidence shall 

be upon the person claiming to be the lawful owner or the person 

claiming to have the lawful right to possession of the seized items.  

The seizing law enforcement agency shall promptly return the 

article or articles to the claimant upon a determination by the 

administrative law judge or court that the claimant is lawfully 

entitled to possession thereof of the seized items. 

 (8) If property is sought to be forfeited on the ground 

that it constitutes proceeds traceable to a violation of this chapter, 

the seizing law enforcement agency must prove by a 

preponderance of the evidence that the property constitutes 

proceeds traceable to a violation of this chapter. 

 (9) When property is forfeited under this chapter the 

seizing law enforcement agency may: 

 (a) Retain it for official use or upon application by any 

law enforcement agency of this state release the property to that 

agency for the exclusive use of enforcing this chapter or chapter 

9A.88 RCW; 

 (b) Sell that which is not required to be destroyed by law 

and which is not harmful to the public((.  The proceeds and all 

moneys forfeited under this chapter shall be used for payment of 

all proper expenses of the investigation leading to the seizure, 

including any money delivered to the subject of the investigation 

by the law enforcement agency, and of the proceedings for 

forfeiture and sale, including expenses of seizure, maintenance of 

custody, advertising, actual costs of the prosecuting or city 

attorney, and court costs.  Fifty percent of the money remaining 

after payment of these expenses shall be deposited in the state 

general fund and fifty percent shall be deposited in the general 

fund of the state, county, or city of the seizing law enforcement 

agency)); or 

 (c) Request the appropriate sheriff or director of public 

safety to take custody of the property and remove it for disposition 

in accordance with law. 

(10)(a) By January 31st of each year, each seizing agency shall 

remit to the state treasurer an amount equal to ten percent of the 

net proceeds of any property forfeited during the preceding 

calendar year.  Money remitted shall be deposited in the 

prostitution prevention and intervention account under RCW 

43.63A.740. 

 (b) The net proceeds of forfeited property is the value of 

the forfeitable interest in the property after deducting the cost of 

satisfying any bona fide security interest to which the property is 

subject at the time of seizure; and in the case of sold property, after 

deducting the cost of sale, including reasonable fees or 

commissions paid to an independent selling agency. 

 (c) The value of sold forfeited property is the sale price.  

The value of retained forfeited property is the fair market value of 

the property at the time of seizure determined when possible by 

reference to an applicable commonly used index.  A seizing 

agency may use, but need not use, an independent qualified 

appraiser to determine the value of retained property.  If an 

appraiser is used, the value of the property appraised is net of the 

cost of the appraisal.  The value of destroyed property and retained 

firearms or illegal property is zero. 

 (11) Forfeited property and net proceeds not required to 

be paid to the state treasurer under this chapter shall be used for 

payment of all proper expenses of the investigation leading to the 

seizure, including any money delivered to the subject of the 

investigation by the law enforcement agency, and of the 

proceedings for forfeiture and sale, including expenses of seizure, 

maintenance of custody, advertising, actual costs of the 

prosecuting or city attorney, and court costs.  Money remaining 

after payment of these expenses shall be retained by the seizing 

law enforcement agency for the exclusive use of enforcing the 

provisions of this chapter or chapter 9A.88 RCW. 

Sec. 2.  RCW 9A.88.150 and 2012 c 140 s 1 are each amended to 

read as follows: 

 (1) The following are subject to seizure and forfeiture 

and no property right exists in them: 

 (a) Any property or other interest acquired or maintained 

in violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070 to the 

extent of the investment of funds, and any appreciation or income 

attributable to the investment, from a violation of RCW 9.68A.100, 

9.68A.101, or 9A.88.070; 

 (b) All conveyances, including aircraft, vehicles, or 

vessels, which are used, or intended for use, in any manner to 

facilitate a violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, 

except that: 

 (i) No conveyance used by any person as a common 

carrier in the transaction of business as a common carrier is subject 

to forfeiture under this section unless it appears that the owner or 

other person in charge of the conveyance is a consenting party or 

privy to a violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070; 

 (ii) No conveyance is subject to forfeiture under this 

section by reason of any act or omission established by the owner 

thereof to have been committed or omitted without the owner's 

knowledge or consent; 

 (iii) A forfeiture of a conveyance encumbered by a bona 

fide security interest is subject to the interest of the secured party if 

the secured party neither had knowledge of nor consented to the 

act or omission; and 

 (iv) When the owner of a conveyance has been arrested 

for a violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, the 

conveyance in which the person is arrested may not be subject to 

forfeiture unless it is seized or process is issued for its seizure 

within ten days of the owner's arrest; 

 (c) Any property, contractual right, or claim against 

property used to influence any enterprise that a person has 

established, operated, controlled, conducted, or participated in the 

conduct of, in violation of RCW 9.68A.100, 9.68A.101, or 

9A.88.070; 

 (d) All proceeds traceable to or derived from an offense 

defined in RCW 9.68A.100, 9.68A.101, or 9A.88.070 and all 

moneys, negotiable instruments, securities, and other things of 

value significantly used or intended to be used significantly to 

facilitate commission of the offense; 

  (e) All books, records, and research products and 

materials, including formulas, microfilm, tapes, and data which are 

used, or intended for use, in violation of RCW 9.68A.100, 

9.68A.101, or 9A.88.070; 

 (f) All moneys, negotiable instruments, securities, or 

other tangible or intangible property of value furnished or intended 

to be furnished by any person in exchange for a violation of RCW 

9.68A.100, 9.68A.101, or 9A.88.070, all tangible or intangible 

personal property, proceeds, or assets acquired in whole or in part 

with proceeds traceable to an exchange or series of exchanges in 

violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070, and all 

moneys, negotiable instruments, and securities used or intended to 

be used to facilitate any violation of RCW 9.68A.100, 9.68A.101, 

or 9A.88.070.  A forfeiture of money, negotiable instruments, 

securities, or other tangible or intangible property encumbered by a 
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bona fide security interest is subject to the interest of the secured 

party if, at the time the security interest was created, the secured 

party neither had knowledge of nor consented to the act or 

omission.  No personal property may be forfeited under this 

subsection (1)(f), to the extent of the interest of an owner, by 

reason of any act or omission, which that owner establishes was 

committed or omitted without the owner's knowledge or consent; 

and 

 (g) All real property, including any right, title, and 

interest in the whole of any lot or tract of land, and any 

appurtenances or improvements which are being used with the 

knowledge of the owner for a violation of RCW 9.68A.100, 

9.68A.101, or 9A.88.070, or which have been acquired in whole or 

in part with proceeds traceable to an exchange or series of 

exchanges in violation of RCW 9.68A.100, 9.68A.101, or 

9A.88.070, if a substantial nexus exists between the violation and 

the real property.  However: 

 (i) No property may be forfeited pursuant to this 

subsection (1)(g), to the extent of the interest of an owner, by 

reason of any act or omission committed or omitted without the 

owner's knowledge or consent; 

 (ii) A forfeiture of real property encumbered by a bona 

fide security interest is subject to the interest of the secured party if 

the secured party, at the time the security interest was created, 

neither had knowledge of nor consented to the act or omission. 

  (2) Real or personal property subject to forfeiture under 

this section may be seized by any law enforcement officer of this 

state upon process issued by any superior court having jurisdiction 

over the property.  Seizure of real property shall include the filing 

of a lis pendens by the seizing agency.  Real property seized under 

this section shall not be transferred or otherwise conveyed until 

ninety days after seizure or until a judgment of forfeiture is 

entered, whichever is later:  PROVIDED, That real property seized 

under this section may be transferred or conveyed to any person or 

entity who acquires title by foreclosure or deed in lieu of 

foreclosure of a security interest.  Seizure of personal property 

without process may be made if: 

 (a) The seizure is incident to an arrest or a search under a 

search warrant; 

 (b) The property subject to seizure has been the subject 

of a prior judgment in favor of the state in a criminal injunction or 

forfeiture proceeding; or 

 (c) The law enforcement officer has probable cause to 

believe that the property was used or is intended to be used in 

violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070. 

 (3) In the event of seizure pursuant to subsection (2) of 

this section, proceedings for forfeiture shall be deemed 

commenced by the seizure.  The law enforcement agency under 

whose authority the seizure was made shall cause notice to be 

served within fifteen days following the seizure on the owner of 

the property seized and the person in charge thereof and any 

person having any known right or interest therein, including any 

community property interest, of the seizure and intended forfeiture 

of the seized property.  Service of notice of seizure of real property 

shall be made according to the rules of civil procedure.  However, 

the state may not obtain a default judgment with respect to real 

property against a party who is served by substituted service absent 

an affidavit stating that a good faith effort has been made to 

ascertain if the defaulted party is incarcerated within the state, and 

that there is no present basis to believe that the party is 

incarcerated within the state.  Notice of seizure in the case of 

property subject to a security interest that has been perfected by 

filing a financing statement, or a certificate of title, shall be made 

by service upon the secured party or the secured party's assignee at 

the address shown on the financing statement or the certificate of 

title.  The notice of seizure in other cases may be served by any 

method authorized by law or court rule including, but not limited 

to, service by certified mail with return receipt requested.  Service 

by mail shall be deemed complete upon mailing within the fifteen 

day period following the seizure. 

 (4) If no person notifies the seizing law enforcement 

agency in writing of the person's claim of ownership or right to 

possession of items specified in subsection (1) of this section 

within forty-five days of the service of notice from the seizing 

agency in the case of personal property and ninety days in the case 

of real property, the item seized shall be deemed forfeited.  The 

community property interest in real property of a person whose 

spouse or domestic partner committed a violation giving rise to 

seizure of the real property may not be forfeited if the person did 

not participate in the violation. 

 (5) If any person notifies the seizing law enforcement 

agency in writing of the person's claim of ownership or right to 

possession of items specified in subsection (1) of this section 

within forty-five days of the service of notice from the seizing 

agency in the case of personal property and ninety days in the case 

of real property, the person or persons shall be afforded a 

reasonable opportunity to be heard as to the claim or right.  The 

notice of claim may be served by any method authorized by law or 

court rule including, but not limited to, service by first-class mail.  

Service by mail shall be deemed complete upon mailing within the 

forty-five day period following service of the notice of seizure in 

the case of personal property and within the ninety day period 

following service of the notice of seizure in the case of real 

property.  The hearing shall be before the chief law enforcement 

officer of the seizing agency or the chief law enforcement officer's 

designee, except where the seizing agency is a state agency as 

defined in RCW 34.12.020(4), the hearing shall be before the chief 

law enforcement officer of the seizing agency or an administrative 

law judge appointed under chapter 34.12 RCW, except that any 

person asserting a claim or right may remove the matter to a court 

of competent jurisdiction.  Removal of any matter involving 

personal property may only be accomplished according to the rules 

of civil procedure.  The person seeking removal of the matter must 

serve process against the state, county, political subdivision, or 

municipality that operates the seizing agency, and any other party 

of interest, in accordance with RCW 4.28.080 or 4.92.020, within 

forty-five days after the person seeking removal has notified the 

seizing law enforcement agency of the person's claim of ownership 

or right to possession.  The court to which the matter is to be 

removed shall be the district court when the aggregate value of 

personal property is within the jurisdictional limit set forth in RCW 

3.66.020.  A hearing before the seizing agency and any appeal 

therefrom shall be under Title 34 RCW.  In all cases, the burden of 

proof is upon the law enforcement agency to establish, by a 

preponderance of the evidence, that the property is subject to 

forfeiture. 

 The seizing law enforcement agency shall promptly 

return the article or articles to the claimant upon a determination 

by the administrative law judge or court that the claimant is the 

present lawful owner or is lawfully entitled to possession thereof of 

items specified in subsection (1) of this section. 

 (6) In any proceeding to forfeit property under this title, 

where the claimant substantially prevails, the claimant is entitled to 

reasonable attorneys' fees reasonably incurred by the claimant.  In 

addition, in a court hearing between two or more claimants to the 

article or articles involved, the prevailing party is entitled to a 

judgment for costs and reasonable attorneys' fees. 

 (7) When property is forfeited under this chapter, the 

seizing law enforcement agency ((shall sell the property that is not 

required to be destroyed by law and that is not harmful to the 

public)) may: 

 (a) Retain it for official use or upon application by any 
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law enforcement agency of this state release the property to that 

agency for the exclusive use of enforcing this chapter or chapter 

9.68A RCW; 

 (b) Sell that which is not required to be destroyed by law 

and which is not harmful to the public; or 

 (c) Request the appropriate sheriff or director of public 

safety to take custody of the property and remove it for disposition 

in accordance with law. 

 (8)(a) When property is forfeited, the seizing agency 

shall keep a record indicating the identity of the prior owner, if 

known, a description of the property, the disposition of the 

property, the value of the property at the time of seizure, and the 

amount of proceeds realized from disposition of the property. 

  (b) Each seizing agency shall retain records of forfeited 

property for at least seven years. 

 (c) Each seizing agency shall file a report including a 

copy of the records of forfeited property with the state treasurer 

each calendar quarter. 

 (d) The quarterly report need not include a record of 

forfeited property that is still being held for use as evidence during 

the investigation or prosecution of a case or during the appeal from 

a conviction. 

 (9)(a) By January 31st of each year, each seizing agency 

shall remit to the state treasurer an amount equal to ten percent of 

the net proceeds of any property forfeited during the preceding 

calendar year.  Money remitted shall be deposited in the 

prostitution prevention and intervention account under RCW 

43.63A.740. 

 (b) The net proceeds of forfeited property is the value of 

the forfeitable interest in the property after deducting the cost of 

satisfying any bona fide security interest to which the property is 

subject at the time of seizure; and in the case of sold property, after 

deducting the cost of sale, including reasonable fees or 

commissions paid to independent selling agents, and the cost of 

any valid landlord's claim for damages under subsection (((11))) 

(12) of this section. 

 (c) The value of sold forfeited property is the sale price.  

The value of destroyed property and retained firearms or illegal 

property is zero. 

 (10) Net proceeds not required to be paid to the state 

treasurer shall be used for payment of all proper expenses of the 

investigation leading to the seizure, including any money delivered 

to the subject of the investigation by the law enforcement agency, 

and of the proceedings for forfeiture and sale, including expenses 

of seizure, maintenance of custody, advertising, actual costs of the 

prosecuting or city attorney, and court costs.  Money remaining 

after payment of these expenses shall be retained by the seizing 

law enforcement agency for the exclusive use of enforcing the 

provisions of this chapter or chapter 9.68A RCW. 

 (11) Upon the entry of an order of forfeiture of real 

property, the court shall forward a copy of the order to the assessor 

of the county in which the property is located.  Orders for the 

forfeiture of real property shall be entered by the superior court, 

subject to court rules.  Such an order shall be filed by the seizing 

agency in the county auditor's records in the county in which the 

real property is located. 

 (((11))) (12) A landlord may assert a claim against 

proceeds from the sale of assets seized and forfeited under 

subsection (9) of this section, only if: 

 (a) A law enforcement officer, while acting in his or her 

official capacity, directly caused damage to the complaining 

landlord's property while executing a search of a tenant's residence; 

 (b) The landlord has applied any funds remaining in the 

tenant's deposit, to which the landlord has a right under chapter 

59.18 RCW, to cover the damage directly caused by a law 

enforcement officer prior to asserting a claim under the provisions 

of this section: 

 (i) Only if the funds applied under (b) of this subsection 

are insufficient to satisfy the damage directly caused by a law 

enforcement officer, may the landlord seek compensation for the 

damage by filing a claim against the governmental entity under 

whose authority the law enforcement agency operates within thirty 

days after the search; 

 (ii) Only if the governmental entity denies or fails to 

respond to the landlord's claim within sixty days of the date of 

filing, may the landlord collect damages under this subsection by 

filing within thirty days of denial or the expiration of the sixty day 

period, whichever occurs first, a claim with the seizing law 

enforcement agency.  The seizing law enforcement agency must 

notify the landlord of the status of the claim by the end of the thirty 

day period.  Nothing in this section requires the claim to be paid by 

the end of the sixty day or thirty day period; and 

 (c) For any claim filed under (b) of this subsection, the 

law enforcement agency shall pay the claim unless the agency 

provides substantial proof that the landlord either: 

 (i) Knew or consented to actions of the tenant in 

violation of RCW 9.68A.100, 9.68A.101, or 9A.88.070; or 

 (ii) Failed to respond to a notification of the illegal 

activity, provided by a law enforcement agency under RCW 

59.18.075, within seven days of receipt of notification of the illegal 

activity. 

 (((12))) (13) The landlord's claim for damages under 

subsection (((11))) (12) of this section may not include a claim for 

loss of business and is limited to: 

  (a) Damage to tangible property and clean-up costs; 

 (b) The lesser of the cost of repair or fair market value of 

the damage directly caused by a law enforcement officer; 

 (c) The proceeds from the sale of the specific tenant's 

property seized and forfeited under subsection (9) of this section; 

and 

 (d) The proceeds available after the seizing law 

enforcement agency satisfies any bona fide security interest in the 

tenant's property and costs related to sale of the tenant's property as 

provided by subsection (((11))) (12) of this section. 

 (((13))) (14) Subsections (((11))) (12) and (((12))) (13) 

of this section do not limit any other rights a landlord may have 

against a tenant to collect for damages.  However, if a law 

enforcement agency satisfies a landlord's claim under subsection 

(((11))) (12) of this section, the rights the landlord has against the 

tenant for damages directly caused by a law enforcement officer 

under the terms of the landlord and tenant's contract are subrogated 

to the law enforcement agency." 

 Correct the title. 

 

Signed by Representatives Goodman, Chair; Roberts, Vice 

Chair; Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

ESB 6031  Prime Sponsor, Senator Sheldon: Concerning lake 

and beach management districts.  Reported by 

Committee on Local Government 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 
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"Sec. 1.  RCW 36.61.010 and 2008 c 301 s 1 are each amended to 

read as follows: 

(1) The legislature finds that the environmental, recreational, and 

aesthetic values of many of the state's lakes are threatened by 

eutrophication and other deterioration and that existing 

governmental authorities are unable to adequately improve and 

maintain the quality of the state's lakes. 

(2) The legislature intends that an ecosystem-based beach 

management approach should be used to help promote the health 

of aquatic ecosystems and that such a management approach be 

undertaken in a manner that retains ecosystem values within the 

state.  This management approach should use long-term strategies 

that focus on reducing nutrient inputs from human activities 

affecting the aquatic ecosystem, such as decreasing nutrients into 

storm water sewers, decreasing fertilizer application, promoting 

the proper disposal of pet waste, promoting the use of vegetative 

borders, promoting the reduction of nutrients from on-site septic 

systems where appropriate, and protecting riparian areas.  Organic 

debris, including vegetation, driftwood, seaweed, kelp, and 

organisms, are extremely important to beach ecosystems. 

(3) The legislature further finds that it is in the public interest to 

promote the conservation and stewardship of shorelines and upland 

properties adjoining lakes and beaches in order to:  (a) Conserve 

natural or scenic resources; (b) protect riparian habitats and water 

quality; (c) promote conservation of soils, wetlands, shorelines, or 

tidal marshes; (d) enhance the value of lakes or beaches to the 

public as well as the benefit of abutting or neighboring parks, 

forests, wildlife preserves, nature reservations or sanctuaries, or 

other open space; (e) enhance recreation opportunities; (f) preserve 

historic sites; and (g) protect visual quality along highway, road, 

street, trail, recreational, and other corridors or scenic vistas. 

(4) It is the purpose of this chapter to establish a governmental 

mechanism by which property owners can embark on a program of 

lake or beach improvement and maintenance for their and the 

general public's benefit, health, and welfare.  Public property, 

including state property, shall be considered the same as private 

property in this chapter, except liens for special assessments and 

liens for rates and charges shall not extend to public property.  

Lake bottom property and marine property below the line of the 

ordinary high water mark shall not be considered to be benefitted, 

shall not be subject to special assessments or rates and charges, and 

shall not receive voting rights under this chapter. 

Sec. 2.  RCW 36.61.020 and 2008 c 301 s 3 are each amended to 

read as follows: 

(1) Any county may create lake or beach management districts to 

finance:  (a) The improvement and maintenance of lakes or 

beaches located within or partially within the boundaries of the 

county; and (b) the acquisition of real property or property rights 

within or outside a lake or beach management district including, by 

way of example, conservation easements authorized under RCW 

64.04.130, and to promote the conservation and stewardship of 

shorelines as well as the conservation and stewardship of upland 

properties adjoining lakes or beaches for conservation or for 

minimal development.  All or a portion of a lake or beach and the 

adjacent land areas may be included within one or more lake or 

beach management districts.  More than one lake or beach, or 

portions of lakes or beaches, and the adjacent land areas may be 

included in a single lake or beach management district. 

(2) For the purposes of this chapter, the term "improvement" 

includes, among other things, the acquisition of real property and 

property rights within or outside a lake or beach management 

district for the purposes set forth in RCW 36.61.010 and this 

section. 

(3) Special assessments or rates and charges may be imposed on 

the property included within a lake or beach management district 

to finance lake or beach improvement and maintenance activities, 

including:  (((1))) (a) Controlling or removing aquatic plants and 

vegetation; (((2))) (b) improving water quality; (((3))) (c) 

controlling water levels; (((4))) (d) treating and diverting storm 

water; (((5))) (e) controlling agricultural waste; (((6))) (f) studying 

lake or marine water quality problems and solutions; (((7))) (g) 

cleaning and maintaining ditches and streams entering the lake or 

marine waters or leaving the lake; (((8))) (h) monitoring air 

quality; (i) the acquisition of real property and property rights; and 

(((9))) (j) the related administrative, engineering, legal, and 

operational costs, including the costs of creating the lake or beach 

management district. 

(4) Special assessments or rates and charges may be imposed 

annually on all the land in a lake or beach management district for 

the duration of the lake or beach management district without a 

related issuance of lake or beach management district bonds or 

revenue bonds.  Special assessments also may be imposed in the 

manner of special assessments in a local improvement district with 

each landowner being given the choice of paying the entire special 

assessment in one payment, or to paying installments, with lake or 

beach management district bonds being issued to obtain moneys 

not derived by the initial full payment of the special assessments, 

and the installments covering all of the costs related to issuing, 

selling, and redeeming the lake or beach management district 

bonds. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 36.61 

RCW to read as follows: 

 A proposal to acquire real property or property rights 

within or outside of a lake or beach management district in 

accordance with RCW 36.61.020 must, prior to the acquisition of 

the real property or property rights, have the written approval of a 

majority of the property owners of the district, as determined by 

the tax rolls of the county assessor. 

Sec. 4.  RCW 36.61.070 and 2008 c 301 s 9 are each amended to 

read as follows: 

(1) After the public hearing, the county legislative authority may 

adopt a resolution submitting the question of creating the lake or 

beach management district to the owners of land within the 

proposed lake or beach management district, including publicly 

owned land, if the county legislative authority finds that it is in the 

public interest to create the lake or beach management district and 

the financing of the lake or beach improvement and maintenance 

activities is feasible.  The resolution shall also include:  (((1))) (a) 

A plan describing the proposed lake or beach improvement and 

maintenance activities which avoid adverse impacts on fish and 

wildlife and provide for appropriate measures to protect and 

enhance fish and wildlife; (((2))) (b) the number of years the lake 

or beach management district will exist; (((3))) (c) the amount to 

be raised by special assessments or rates and charges; (((4))) (d) if 

special assessments are to be imposed, whether the special 

assessments shall be imposed annually for the duration of the lake 

or beach management district or only once with the possibility of 

installments being imposed and lake or beach management bonds 

being issued, or both, and, if both types of special assessments are 

proposed to be imposed, the lake or beach improvement or 

maintenance activities proposed to be financed by each type of 

special assessment; (((5))) (e) if rates and charges are to be 

imposed, a description of the proposed rates and charges and the 

possibility of revenue bonds being issued that are payable from the 

rates and charges; and (((6))) (f) the estimated special assessment 

or rate and charge proposed to be imposed on each parcel included 

in the proposed lake or beach management district. 

(2) No lake or beach management district may be created by a 

county that includes territory located in another county without the 

approval of the legislative authority of the other county. 

Sec. 5.  RCW 36.61.220 and 2008 c 301 s 21 are each amended to 

read as follows: 
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 Within ((fifteen)) thirty days after a county creates a lake 

or beach management district, the county shall cause to be filed 

with the county treasurer, a description of the lake or beach 

improvement and maintenance activities proposed that the lake or 

beach management district finances, the lake or beach management 

district number, and a copy of the diagram or print showing the 

boundaries of the lake or beach management district and 

preliminary special assessment roll or abstract of the same showing 

thereon the lots, tracts, parcels of land, and other property that will 

be specially benefitted thereby and the estimated cost and expense 

of such lake or beach improvement and maintenance activities to 

be borne by each lot, tract, parcel of land, or other property.  The 

treasurer shall immediately post the proposed special assessment 

roll upon his or her index of special assessments against the 

properties affected by the lake or beach improvement or 

maintenance activities. 

Sec. 6.  RCW 36.61.250 and 1985 c 398 s 25 are each amended to 

read as follows: 

Except when lake or beach management district bonds are 

outstanding or when an existing contract might otherwise be 

impaired, the county legislative authority may stop the imposition 

of annual special assessments if, in its opinion, the public interest 

will be served by such action. 

Sec. 7.  RCW 36.61.260 and 2008 c 301 s 23 are each amended to 

read as follows: 

 (1) Counties may issue lake or beach management 

district revenue bonds in accordance with this section.  Lake or 

beach management district bonds may be issued to obtain money 

sufficient to cover that portion of the special assessments that are 

not paid within the thirty- day period provided in RCW 36.61.190. 

(2) Whenever lake or beach management district revenue bonds 

are proposed to be issued, the county legislative authority shall 

create a special fund or funds for the lake or beach management 

district from which all or a portion of the costs of the lake or beach 

improvement and maintenance activities shall be paid.  Lake or 

beach management district bonds shall not be issued in excess of 

the costs and expenses of the lake or beach improvement and 

maintenance activities and shall not be issued prior to twenty days 

after the thirty days allowed for the payment of special assessments 

without interest or penalties. 

(3) Lake or beach management district revenue bonds shall be 

exclusively payable from the special fund or funds and from a 

guaranty fund that the county may have created out of a portion of 

proceeds from the sale of the lake or beach management district 

bonds. 

 (((2))) (4)(a) Lake or beach management district revenue 

bonds shall not constitute a general indebtedness of the county 

issuing the bond nor an obligation, general or special, of the state.  

The owner of any lake or beach management district revenue bond 

shall not have any claim for the payment thereof against the county 

that issues the bonds except for:  (i) With respect to revenue bonds 

payable from special assessments, payment from the special 

assessments made for the lake or beach improvement or 

maintenance activities for which the lake or beach management 

district bond was issued and from the special fund or funds, and a 

lake or beach management district guaranty fund, that may have 

been created; and (ii) with respect to revenue bonds payable from 

rates and charges, payment from rates and charges deposited in the 

special fund or funds that the county may have created for that 

purpose.  Revenue bonds may be payable from both special 

assessments and from rates and charges.  The county shall not be 

liable to the owner of any lake or beach management district bond 

for any loss to ((the)) a lake or beach management district guaranty 

fund occurring in the lawful operation of the fund.  The owner of a 

lake or beach management district bond shall not have any claim 

against the state arising from the lake or beach management district 

bond, rates and charges, special assessments, or guaranty fund.  

Tax revenues shall not be used to secure or guarantee the payment 

of the principal of or interest on lake or beach management district 

bonds.  Notwithstanding the provisions of this subsection, nothing 

in this section may be interpreted as limiting a county's issuance of 

bonds pursuant to RCW 36.67.010 in order to assist in the 

financing of improvements to lakes or beaches located within or 

partially within the boundaries of the county, including without 

limitation lakes or beaches located within a lake or beach 

management district. 

(b) The substance of the limitations included in this subsection (4) 

shall be plainly printed, written, engraved, or reproduced on:  

(((a))) (i) Each lake or beach management district bond that is a 

physical instrument; (((b))) (ii) the official notice of sale; and 

(((c))) (iii) each official statement associated with the lake or beach 

management district bonds. 

 (((3))) (5) If the county fails to make any principal or 

interest payments on any lake or beach management district bond 

or to promptly collect any special assessment securing ((the)) lake 

or beach management district revenue bonds when due, the owner 

of the lake or beach management district revenue bond may obtain 

a writ of mandamus from any court of competent jurisdiction 

requiring the county to collect the special assessments, foreclose 

on the related lien, and make payments out of the special fund or 

guaranty fund if one exists.  Any number of owners of lake or 

beach management districts may join as plaintiffs. 

 (((4))) (6) A county may create a lake or beach 

management district bond guaranty fund for each issue of lake or 

beach management district bonds.  The guaranty fund shall only 

exist for the life of the lake or beach management district bonds 

with which it is associated.  A portion of the bond proceeds may be 

placed into a guaranty fund.  Unused moneys remaining in the 

guaranty fund during the last two years of the installments shall be 

used to proportionally reduce the required level of installments and 

shall be transferred into the special fund into which installment 

payments are placed.  A county may, in the discretion of the 

legislative authority of the county, deposit amounts into a lake or 

beach management district bond guaranty fund from any money 

legally available for that purpose.  Any amounts remaining in the 

guaranty fund after the repayment of all revenue bonds secured 

thereby and the payment of assessment installments, may be 

applied to lake or beach improvement and maintenance activities 

or to other district purposes. 

 (((5))) (7) Lake or beach management district bonds shall 

be issued and sold in accordance with chapter 39.46 RCW.  The 

authority to create a special fund or funds shall include the 

authority to create accounts within a fund. 

Sec. 8.  RCW 36.61.030 and 2008 c 301 s 5 are each amended to 

read as follows: 

 A lake or beach management district may be initiated 

upon either the adoption of a resolution of intention by a county 

legislative authority or the filing of a petition signed by ten 

landowners or the owners of at least ((fifteen)) twenty percent of 

the acreage contained within the proposed lake or beach 

management district, whichever is greater.  A petition or resolution 

of intention shall set forth:  (1) The nature of the lake or beach 

improvement or maintenance activities proposed to be financed; 

(2) the amount of money proposed to be raised by special 

assessments or rates and charges; (3) if special assessments are to 

be imposed, whether the special assessments will be imposed 

annually for the duration of the lake or beach management district, 

or the full special assessments will be imposed at one time, with 

the possibility of installments being made to finance the issuance 

of lake or beach management district bonds, or both methods; (4) if 

rates and charges are to be imposed, the annual amount of revenue 

proposed to be collected and whether revenue bonds payable from 
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the rates and charges are proposed to be issued; (5) the number of 

years proposed for the duration of the lake or beach management 

district; and (6) the proposed boundaries of the lake or beach 

management district. 

 The county legislative authority may require the posting 

of a bond of up to five thousand dollars before the county 

considers the proposed creation of a lake or beach management 

district initiated by petition.  The bond may only be used by the 

county to finance its costs in studying, holding hearings, making 

notices, preparing special assessment rolls or rolls showing the 

rates and charges on each parcel, and conducting elections related 

to the lake or beach management district if the proposed lake or 

beach management district is not created. 

 A resolution of intention shall also designate the number 

of the proposed lake or beach management district, and fix a date, 

time, and place for a public hearing on the formation of the 

proposed lake or beach management district.  The date for the 

public hearing shall be at least thirty days and no more than ninety 

days after the adoption of the resolution of intention unless an 

emergency exists. 

 Petitions shall be filed with the county legislative 

authority.  The county legislative authority shall determine the 

sufficiency of the signatures, which shall be conclusive upon all 

persons.  No person may withdraw his or her name from a petition 

after it is filed.  If the county legislative authority determines a 

petition to be sufficient and the proposed lake or beach 

management district appears to be in the public interest and the 

financing of the lake or beach improvement or maintenance 

activities is feasible, it shall adopt a resolution of intention, setting 

forth all of the details required to be included when a resolution of 

intention is initiated by the county legislative authority. 

NEW SECTION.  Sec. 9.  A new section is added to chapter 36.61 

RCW to read as follows: 

 (1) In connection with the acquisition of real property or 

property rights within or outside a lake or beach management 

district, a county may:  (a) Own real property and property rights, 

including without limitation conservation easements; (b) transfer 

real property and property rights to another state or local 

governmental entity; (c) contract with a public or private entity, 

including without limitation a financial institution with trust 

powers, a municipal corporation, or a nonprofit corporation, to 

hold real property or property rights such as conservation 

easements in trust for the purposes of the lake and beach 

management district, and, in connection with those services, to pay 

the reasonable costs of that financial institution or nonprofit 

corporation; (d) monitor and enforce the terms of a real property 

right such as a conservation easement, or for that purpose to 

contract with a public or private entity, including without 

limitation a financial institution with trust powers, a municipal 

corporation, or a nonprofit corporation; (e) impose terms, 

conditions, and encumbrances upon real property or property rights 

acquired in respect of a lake or beach management district, and 

amend the same; and (f) accept gifts, grants, and loans in 

connection with the acquisition of real property and property rights 

for lake or beach management district purposes. 

 (2) If a county contracts with a financial institution, 

municipal corporation, or nonprofit corporation to hold that 

property or property rights in trust for purposes of the district, the 

terms of the contract must provide that the financial institution, 

municipal corporation, or nonprofit corporation may not sell, 

pledge, or hypothecate the property or property rights for any 

purpose, and must further provide for the return of the property or 

property rights back to the county in the event of a material breach 

of the terms of the contract. 

 (3) Before a lake or beach management district in 

existence as of the effective date of this section exercises the 

powers set forth in this section, the legislative authority of the 

county must provide for an amended resolution of intention and 

modify the plan for the district, with a public hearing, all as 

provided in RCW 36.61.050. 

Sec. 10.  RCW 36.61.170 and 2008 c 301 s 18 are each amended to 

read as follows: 

(1) The total annual special assessments may not exceed the 

estimated cost of the lake or beach improvement or maintenance 

activities proposed to be financed by such special assessments, as 

specified in the resolution of intention.  The total of special 

assessments imposed in a lake or beach management district that 

are of the nature of special assessments imposed in a local 

improvement district shall not exceed one hundred fifty percent of 

the estimated total cost of the lake or beach improvement or 

maintenance activities that are proposed to be financed by the lake 

or beach management district as specified in the resolution of 

intention. 

(2) After a lake or beach management district has been created, the 

resolution of intention may be amended to increase or otherwise 

modify the amount to be financed by the lake or beach 

management district by using the same procedure in which a lake 

or beach management district is created, including landowner 

approvals consistent with the procedures established in RCW 

36.61.080 through 36.61.100. 

NEW SECTION.  Sec. 11.  A new section is added to chapter 

36.61 RCW to read as follows: 

 (1) Except when lake or beach management district 

bonds are outstanding or when an existing contract might 

otherwise be impaired, a lake or beach management district may be 

dissolved either by:  The county legislative authority upon a 

finding that the purposes of the district have been accomplished; or 

a vote of the property owners within the district, if proposed by the 

legislative authority of the county or through the filing of a 

sufficient petition signed by the owners of at least twenty percent 

of the acreage within the district. 

 (2) If the question of dissolution of a district is submitted 

to property owners, the balloting is subject to the following 

conditions, which must be included in the instructions mailed with 

each ballot, as provided in RCW 36.61.080: 

 (a) A ballot must be mailed to each owner or reputed 

owner of any lot, tract, parcel of land, or other property within the 

district, with the ballot weighted so that a property owner has one 

vote for each dollar of special assessment or rates and charges 

imposed on his or her property; 

 (b) A ballot must be signed by the owner or reputed 

owner of property according to the assessor's tax rolls; 

 (c) Each ballot must be returned to the county legislative 

authority no later than 5:00 p.m. of a specified day, which must be 

at least twenty, but not more than thirty days after the ballots are 

mailed; and 

  (d) Each property owner must mark his or her ballot for 

or against the dissolution of the district. 

 (3) If, following the tabulation of the valid ballots, a 

simple majority of the votes cast are in favor of dissolving the 

district, the district must be dissolved on the date established in the 

ballot proposition. 

 (4) A county, although not separately responsible for 

satisfying the financial obligations of a dissolved district, has full 

authority to continue imposing special assessments, rates, and 

charges for a dissolved district until all financial obligations of the 

district incurred prior to its dissolution have been extinguished or 

retired." 

 Correct the title. 

 

Signed by Representatives Takko, Chair; Gregerson, Vice 

Chair; Farrell; Fitzgibbon; Pike and Springer. 
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MINORITY recommendation:  Do not pass.  Signed by 

Representatives Overstreet, Ranking Minority Member; 

Kochmar, Assistant Ranking Minority Member and Taylor. 

 

Referred to Committee on Finance. 

 

February 25, 2014 

SB 6045  Prime Sponsor, Senator Brown: Promoting 

economic development through enhancing 

transparency and predictability of state agency 

permitting and review processes.  Reported by 

Committee on Government Operations & 

Elections 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  On December 30, 2013, the 

Washington state auditor's office issued a performance audit 

report, finding that state agencies could shorten the time it takes to 

submit, review, and make decisions on business permit 

applications through simple improvements.  In response to the 

performance audit findings, the legislature intends to improve the 

predictability and efficiency of permit decisions by making 

information about permitting assistance and timelines more readily 

available to the public.  The legislature finds that providing 

citizens and businesses with better information about permit 

decisions will assist their planning and decision making, promoting 

economic development.  Making permit performance data readily 

accessible to citizens helps them hold government accountable to a 

high level of customer service and timeliness.  Finally, requiring 

agencies to track the time it takes to issue permits equips agency 

leaders with key information that can assist them in improving 

overall project schedules, better allocating resources, and 

identifying additional opportunities to better serve the public. 

NEW SECTION.  Sec. 2.  The definitions in this section apply 

throughout this chapter unless the context clearly requires 

otherwise. 

 (1) "Agency" means the following executive branch 

agencies and offices of statewide elected officials: 

 (a) Department of agriculture; 

 (b) Department of archaeology and historic preservation; 

 (c) Department of ecology; 

 (d) Department of fish and wildlife; 

 (e) Gambling commission; 

 (f) Department of health; 

  (g) Department of labor and industries; 

 (h) Department of licensing; 

 (i) Liquor control board; 

 (j) Department of natural resources; 

 (k) Parks and recreation commission; 

 (l) Department of revenue; 

 (m) Department of transportation; and 

 (n) Utilities and transportation commission. 

 (2) "Office" means the office of regulatory assistance. 

NEW SECTION.  Sec. 3.  (1) By June 30, 2014, each agency shall 

prepare and submit to the office an inventory of all the business 

permits indicated in the December 30, 2013, performance audit 

report by the state auditor. 

 (2)(a) Each agency shall track and record the time it 

takes to make permitting decisions. 

 (b) Agencies are encouraged to track all relevant 

information that can assist Washington businesses in determining 

how long a permit process will take so that the businesses may 

successfully plan their activities and make sound investment 

choices, reduce permitting costs to the taxpayers in the form of 

unnecessary or duplicate staff work, and avoid permitting decision 

delays that can result in higher costs and lost revenue. 

 (c) At a minimum, each agency shall track and record the 

following information for each permit application it receives or 

decision it issues: 

 (i) The application completion time, which is the time 

elapsed from the initial submission of an application by an entity 

seeking a permit to the time at which the agency has determined 

that the application is complete; and 

 (ii) The permit decision time, which is the time elapsed 

from receipt of a complete application to the agency's issuance of a 

decision approving or denying the permit. 

 (3) Each agency shall calculate, for each permit it has 

identified in its inventory, the following performance data: 

 (a) The average application completion and permit 

decision times for each permit, as measured by the times tracked 

for ninety percent of applications or permit decisions, excluding 

the five percent that took the shortest and the five percent that took 

the longest; 

 (b) The maximum application completion time, 

excluding applications that were withdrawn or never completed; 

and 

 (c) The maximum permit decision time. 

 (4) Each agency shall report to the office, as provided in 

this subsection (4). 

 (a) By March 1, 2016, each agency shall report the times 

calculated under subsection (3) of this section for the period from 

January 1, 2015, to January 1, 2016. 

 (b) By March 1, 2018, and March 1, 2020, each agency 

shall report based on the times tracked and calculated since the 

previous reporting period. 

 (c) In each of the reports required under this section, 

each agency shall submit an updated inventory of permits.  Each 

agency shall identify any permits listed in its inventory for which 

the agency has not yet posted permit processing times and other 

information as required under section 4 of this act and an estimated 

date for such posting prior to June 30, 2015. 

 (5) The office shall make available to the legislature, 

upon request, the individual agency reports submitted under 

subsection (4) of this section. 

NEW SECTION.  Sec. 4.  (1) To provide meaningful customer 

service that informs project planning and decision making by the 

citizens and businesses served, each agency must make available to 

permit applicants the following information through a link from 

the agency's web site to the office's web site, as provided in 

subsection (4) of this section: 

 (a) A list of the types of permit assistance available and 

how such assistance may be accessed; 

 (b) An estimate of the time required by the agency to 

process a permit application and issue a decision; 

 (c) Other tools to help applicants successfully complete a 

thorough application, such as: 

 (i) Examples of model completed applications; 

 (ii) Examples of approved applications, appropriately 

redacted to remove sensitive information; and 

 (iii) Checklists for ensuring a complete application. 

  (2) Each agency shall update at reasonable intervals the 

information it posts pursuant to this section. 

 (3)(a) Agencies must post the information required under 

subsection (1) of this section for all permits as soon as practicable, 

and no later than the deadlines established in this section. 

 (b) The agency shall post the permit inventory for that 

agency and the information required under subsection (1)(a) and 

(c) of this section no later than June 30, 2014. 
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 (c) The agency shall post the estimates of application 

completion and permit decision times required under subsection 

(1)(b) of this section based on actual data for calendar year 2015 

by March 1, 2016, and update this information for the previous 

calendar year, by March 1st of each year thereafter. 

 (d) Agencies must consider the customer experience in 

ensuring all permit assistance information is simple to use, easy to 

access, and designed in a customer-friendly manner. 

 (4) To ensure agencies can post the required information 

online with minimal expenditure of agency resources, the office of 

the chief information officer shall, in consultation with the office 

of regulatory assistance, establish a central repository of this 

information, hosted on the office of regulatory assistance's web 

site.  Each agency shall include at least one link to the central 

repository from the agency's web site.  Agencies shall place the 

link or links in such locations as the agency deems will be most 

customer-friendly and maximize accessibility of the information to 

users of the web site. 

 (5) The office shall ensure the searchability of the 

information posted on the central repository, applying industry best 

practices such as search engine optimization, to ensure that the 

permit performance and assistance information is readily findable 

and accessible by members of the public. 

NEW SECTION.  Sec. 5.  (1) By September 30th of 2016 and each 

even-numbered year thereafter up to and including 2020, the office 

shall publish a comprehensive progress report to the economic 

development committees of the house of representatives and the 

senate and to the governor on the performance of agencies in 

tracking permit timelines and other efforts to improve clarity and 

predictability of regulatory permitting.  The report must include at 

a minimum for each agency a summary of the data reported by the 

agency to the office under section 3(4) of this act. 

 (2) The office shall post the comprehensive progress 

report on its web site.  The report must be easily accessible and 

designed in a customer-friendly format. 

 (3) Beginning with the 2016 report, the office must 

identify permits with processing and decision times that are most 

improved and processing and decision times that are most in need 

of improvement, as indicated by the performance data collected 

under section 3 of this act.  Each agency may include a statement 

describing any process improvements the agency has identified for 

implementation in order to improve processing and decision times. 

Sec. 6.  RCW 43.17.385 and 2005 c 384 s 3 are each amended to 

read as follows: 

 (1) Each state agency shall, within available funds, 

develop and implement a quality management, accountability, and 

performance system to improve the public services it provides. 

 (2) Each agency shall ensure that managers and staff at 

all levels, including those who directly deliver services, are 

engaged in the system and shall provide managers and staff with 

the training necessary for successful implementation. 

 (3) Each agency shall, within available funds, ensure that 

its quality management, accountability, and performance system: 

 (a) Uses strategic business planning to establish goals, 

objectives, and activities consistent with the priorities of 

government, as provided in statute; 

 (b) Engages stakeholders and customers in establishing 

service requirements and improving service delivery systems; 

 (c) Includes clear, relevant, and easy-to-understand 

measures for each activity; 

 (d) Gathers, monitors, and analyzes activity data; 

 (e) Uses the data to evaluate the effectiveness of 

programs to manage process performance, improve efficiency, and 

reduce costs; 

 (f) Establishes performance goals and expectations for 

employees that reflect the organization's objectives; and provides 

for regular assessments of employee performance; 

  (g) Uses activity measures to report progress toward 

agency objectives to the agency director at least quarterly; 

 (h) Where performance is not meeting intended 

objectives, holds regular problem-solving sessions to develop and 

implement a plan for addressing gaps; and 

 (i) Allocates resources based on strategies to improve 

performance. 

 (4) Each agency shall conduct a yearly assessment of its 

quality management, accountability, and performance system. 

 (5) State agencies whose chief executives are appointed 

by the governor shall report to the governor on agency 

performance at least quarterly.  The reports shall be included on 

the agencies', the governor's, and the office of financial 

management's web sites. 

 (6) The governor shall report annually to citizens on the 

performance of state agency programs.  The governor's report shall 

include: 

 (a) Progress made toward the priorities of government as 

a result of agency activities; and 

 (b) Improvements in agency quality management 

systems, fiscal efficiency, process efficiency, asset management, 

personnel management, statutory and regulatory compliance, and 

management of technology systems. 

 (7) Each state agency shall integrate efforts made under 

this section with other management, accountability, and 

performance systems, including procedures implemented under 

chapter 43.--- RCW (the new chapter created in section 7 of this 

act), undertaken under executive order or other authority. 

NEW SECTION.  Sec. 7.  Sections 1 through 5 of this act 

constitute a new chapter in Title 43 RCW. 

NEW SECTION.  Sec. 8.  If specific funding for the purposes of 

this act, referencing this act by bill or chapter number, is not 

provided by June 30, 2014, in the omnibus appropriations act, this 

act is null and void." 

 Correct the title. 

 

Signed by Representatives Hunt, S., Chair; Bergquist, Vice 

Chair; Taylor, Ranking Minority Member; Young, Assistant 

Ranking Minority Member; Carlyle; Christian; Kretz; 

Manweller; Orwall; Robinson and Van De Wege. 

 

Referred to Committee on Appropriations. 

 

February 25, 2014 

SSB 6046  Prime Sponsor, Committee on Commerce & 

Labor: Implementing procedures concerning 

certain whistleblowers.  Reported by Committee 

on Labor & Workforce Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6054  Prime Sponsor, Committee on Transportation: 

Regarding aeronautic safety.  Reported by 

Committee on Transportation 
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MAJORITY recommendation:  Do pass.  Signed by 

Representatives Clibborn, Chair; Farrell, Vice Chair; Fey, Vice 

Chair; Moscoso, Vice Chair; Orcutt, Ranking Minority 

Member; Hargrove, Assistant Ranking Minority Member; 

Bergquist; Fitzgibbon; Freeman; Habib; Hawkins; Hayes; 

Johnson; Klippert; Kochmar; Moeller; Morris; Muri; Ortiz-

Self; Pike; Riccelli; Rodne; Ryu; Sells; Takko; Tarleton; 

Walkinshaw and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Overstreet, Assistant Ranking Minority 

Member; Shea and Young. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6059  Prime Sponsor, Senator Brown: Concerning 

charges for scanning public records.  Reported by 

Committee on Government Operations & 

Elections 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunt, S., Chair; Bergquist, Vice Chair; Taylor, 

Ranking Minority Member; Young, Assistant Ranking 

Minority Member; Carlyle; Christian; Kretz; Manweller; 

Orwall; Robinson and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6060  Prime Sponsor, Committee on Governmental 

Operations: Concerning certain public water 

systems.  Reported by Committee on Local 

Government 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 36.70A.035 and 1999 c 315 s 708 are each 

amended to read as follows: 

 (1) The public participation requirements of this chapter 

shall include notice procedures that are reasonably calculated to 

provide notice to property owners and other affected and interested 

individuals, tribes, government agencies, businesses, school 

districts, group A public water systems that are publicly owned and 

are required to develop water system plans consistent with state 

board of health rules adopted under RCW 43.20.050, and 

organizations of proposed amendments to comprehensive plans 

and development regulation.  Examples of reasonable notice 

provisions include: 

 (a) Posting the property for site-specific proposals; 

 (b) Publishing notice in a newspaper of general 

circulation in the county, city, or general area where the proposal is 

located or that will be affected by the proposal; 

 (c) Notifying public or private groups with known 

interest in a certain proposal or in the type of proposal being 

considered; 

 (d) Placing notices in appropriate regional, 

neighborhood, ethnic, or trade journals; and 

 (e) Publishing notice in agency newsletters or sending 

notice to agency mailing lists, including general lists or lists for 

specific proposals or subject areas. 

 (2)(a) Except as otherwise provided in (b) of this 

subsection, if the legislative body for a county or city chooses to 

consider a change to an amendment to a comprehensive plan or 

development regulation, and the change is proposed after the 

opportunity for review and comment has passed under the county's 

or city's procedures, an opportunity for review and comment on the 

proposed change shall be provided before the local legislative body 

votes on the proposed change. 

 (b) An additional opportunity for public review and 

comment is not required under (a) of this subsection if: 

 (i) An environmental impact statement has been prepared 

under chapter 43.21C RCW for the pending resolution or 

ordinance and the proposed change is within the range of 

alternatives considered in the environmental impact statement; 

 (ii) The proposed change is within the scope of the 

alternatives available for public comment; 

 (iii) The proposed change only corrects typographical 

errors, corrects cross-references, makes address or name changes, 

or clarifies language of a proposed ordinance or resolution without 

changing its effect; 

 (iv) The proposed change is to a resolution or ordinance 

making a capital budget decision as provided in RCW 36.70A.120; 

or 

 (v) The proposed change is to a resolution or ordinance 

enacting a moratorium or interim control adopted under RCW 

36.70A.390. 

 (3) This section is prospective in effect and does not 

apply to a comprehensive plan, development regulation, or 

amendment adopted before July 27, 1997." 

 Correct the title. 

 

Signed by Representatives Takko, Chair; Gregerson, Vice 

Chair; Kochmar, Assistant Ranking Minority Member; Farrell; 

Fitzgibbon; Pike and Springer. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Overstreet, Ranking Minority Member and 

Taylor. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

2SSB 6062  Prime Sponsor, Committee on Ways & Means: 

Requiring internet access to public school data 

and expenditure information.  Reported by 

Committee on Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  It is the legislature's intent to improve 

the transparency of certain public school data and expenditure 

information that may currently be available as a public record but 

is not easily accessible to the general public.  For example, there is 

not a consistent policy for providing easy access to information 

about either public school employee collective bargaining 

agreements or associated student body program funds. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.320 RCW to read as follows: 

 Each school district, charter school, and state-tribal 

compact school must publish on its web site a copy of its public 

school employee collective bargaining agreements by September 1, 

2014, and thereafter must update the web site within thirty days of 

approval, renewal, or amendment of any such agreement. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.325 RCW to read as follows: 
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 (1) Each school district that has an associated student 

body program fund must publish the following information about 

the fund on its web site: 

 (a) The fund balance at the beginning of the school year; 

 (b) Summary data about expenditures and revenues 

occurring over the course of the school year; and 

 (c) The fund balance at the end of the school year. 

 (2) The information under this section must be published 

for each associated student body of the district and each account 

within the associated student body program fund. 

  (3) If the school district web site contains separate web 

sites for schools in the district, the information under this section 

must be published on the web site of the applicable school of the 

associated student body. 

 (4) No later than August 31, 2014, school districts must 

publish the information under this section on their web sites for the 

2012-13 and 2013-14 school years.  School districts must add 

updated annual information to their web sites by each August 31st, 

except that school districts are only required to maintain the 

information on the web site from the previous five years." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Dahlquist, Ranking 

Minority Member; Magendanz, Assistant Ranking Minority 

Member; Bergquist; Haigh; Hargrove; Hawkins; Hayes; 

Klippert; Lytton; Muri; Orwall; Parker; Seaquist and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Stonier, Vice Chair; Fey; Hunt, S. and Pollet. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6065  Prime Sponsor, Senator King: Protecting children 

under the age of eighteen from the harmful effects 

of exposure to ultraviolet radiation associated 

with tanning devices.  Reported by Committee on 

Health Care & Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The definitions in this section apply 

throughout this chapter unless the context clearly requires 

otherwise. 

 (1) "Tanning facility" means any location, place, area, 

structure, or business that provides persons access to any 

ultraviolet tanning device for a fee. 

 (2) "Ultraviolet tanning device" means equipment that 

emits electromagnetic radiation with wavelengths in the air 

between two hundred and four hundred nanometers used for 

tanning of the skin including, but not limited to, a sunlamp, tanning 

booth, or tanning bed.  An ultraviolet tanning device does not 

mean a phototherapy device which may be used by or under the 

direct supervision of a licensed physician who is trained in the use 

of phototherapy devices. 

NEW SECTION.  Sec. 2.  (1) Persons under eighteen years of age 

are prohibited from using an ultraviolet tanning device without a 

written prescription for ultraviolet radiation treatment from a 

physician licensed under chapter 18.57 or 18.71 RCW. 

 (2) Proof of age must be satisfied with a driver's license 

or other government-issued identification containing the date of 

birth and a photograph of the individual. 

NEW SECTION.  Sec. 3.  The owner of a tanning facility that 

violates this chapter is liable for a civil penalty not to exceed two 

hundred fifty dollars per violation in addition to any other penalty 

established by law. 

NEW SECTION.  Sec. 4.  Sections 1 through 3 of this act 

constitute a new chapter in Title 18 RCW." 

  Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Clibborn; Green; Jinkins; Moeller; Morrell; Rodne; Tharinger 

and Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Schmick, Ranking Minority Member; Harris, 

Assistant Ranking Minority Member; DeBolt; Hunt, G.; 

Manweller; Ross and Short. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6074  Prime Sponsor, Committee on Early Learning & 

K-12 Education: Enacting provisions to improve 

educational outcomes for homeless students.  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; Parker; 

Pollet; Seaquist and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6093  Prime Sponsor, Senator Rolfes: Allowing valid 

portable background check clearance cards issued 

by the department of early learning to be used by 

certain educational employees and their 

contractors for purposes of their background 

check requirements.  Reported by Committee on 

Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Lytton; Muri; Orwall; Pollet; Seaquist and 

Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Klippert and Parker. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6095  Prime Sponsor, Committee on Human Services & 

Corrections: Addressing background checks for 

persons who will have access to children or 

vulnerable adults.  Reported by Committee on 

Early Learning & Human Services 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 43.43.842 and 2007 c 387 s 4 are each amended to 

read as follows: 
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 (1)(a) The secretary of social and health services and the 

secretary of health shall adopt additional requirements for the 

licensure or relicensure of agencies, facilities, and licensed 

individuals who provide care and treatment to vulnerable adults, 

including nursing pools registered under chapter 18.52C RCW.  

These additional requirements shall ensure that any person 

associated with a licensed agency or facility having unsupervised 

access with a vulnerable adult shall not be the respondent in an 

active protective order under RCW 74.34.130, nor have been:  (i) 

Convicted of a crime against persons as defined in RCW 

43.43.830, except as provided in this section; (ii) convicted of 

crimes relating to financial exploitation as defined in RCW 

43.43.830, except as provided in this section; or (iii) found in any 

disciplinary board final decision to have abused a vulnerable adult 

under RCW 43.43.830. 

 (b) A person associated with a licensed agency or facility 

who has unsupervised access with a vulnerable adult shall make 

the disclosures specified in RCW 43.43.834(2).  The person shall 

make the disclosures in writing, sign, and swear to the contents 

under penalty of perjury.  The person shall, in the disclosures, 

specify all crimes against children or other persons, all crimes 

relating to financial exploitation, and all crimes relating to drugs as 

defined in RCW 43.43.830, committed by the person. 

 (2) The rules adopted under this section shall permit the 

licensee to consider the criminal history of an applicant for 

employment in a licensed facility when the applicant has one or 

more convictions for a past offense and: 

  (a) The offense was simple assault, assault in the fourth 

degree, or the same offense as it may be renamed, and three or 

more years have passed between the most recent conviction and 

the date of application for employment; 

 (b) The offense was prostitution, or the same offense as 

it may be renamed, and three or more years have passed between 

the most recent conviction and the date of application for 

employment; 

 (c) The offense was theft in the third degree, or the same 

offense as it may be renamed, and three or more years have passed 

between the most recent conviction and the date of application for 

employment; 

 (d) The offense was theft in the second degree, or the 

same offense as it may be renamed, and five or more years have 

passed between the most recent conviction and the date of 

application for employment; 

 (e) The offense was forgery, or the same offense as it 

may be renamed, and five or more years have passed between the 

most recent conviction and the date of application for employment; 

 (f) The department of social and health services reviewed 

the employee's otherwise disqualifying criminal history through 

the department of social and health services' background 

assessment review team process conducted in 2002, and 

determined that such employee could remain in a position covered 

by this section; or 

 (g) The otherwise disqualifying conviction or disposition 

has been the subject of a pardon, annulment, or other equivalent 

procedure. 

 The offenses set forth in (a) through (((e))) (g) of this 

subsection do not automatically disqualify an applicant from 

employment by a licensee.  Nothing in this section may be 

construed to require the employment of any person against a 

licensee's judgment. 

 (3) In consultation with law enforcement personnel, the 

secretary of social and health services and the secretary of health 

shall investigate, or cause to be investigated, the conviction record 

and the protection proceeding record information under this 

chapter of the staff of each agency or facility under their respective 

jurisdictions seeking licensure or relicensure.  An individual 

responding to a criminal background inquiry request from his or 

her employer or potential employer shall disclose the information 

about his or her criminal history under penalty of perjury.  The 

secretaries shall use the information solely for the purpose of 

determining eligibility for licensure or relicensure.  Criminal 

justice agencies shall provide the secretaries such information as 

they may have and that the secretaries may require for such 

purpose. 

Sec. 2.  RCW 43.20A.710 and 2012 c 164 s 505 are each amended 

to read as follows: 

 (1) The secretary shall investigate the conviction records, 

pending charges and disciplinary board final decisions of: 

 (a) Any current employee or applicant seeking or being 

considered for any position with the department who will or may 

have unsupervised access to children, vulnerable adults, or 

individuals with mental illness or developmental disabilities.  This 

includes, but is not limited to, positions conducting comprehensive 

assessments, financial eligibility determinations, licensing and 

certification activities, investigations, surveys, or case 

management; or for state positions otherwise required by federal 

law to meet employment standards; 

 (b) Individual providers who are paid by the state and 

providers who are paid by home care agencies to provide in-home 

services involving unsupervised access to persons with physical, 

mental, or developmental disabilities or mental illness, or to 

vulnerable adults as defined in chapter 74.34 RCW, including but 

not limited to services provided under chapter 74.39 or 74.39A 

RCW; and 

 (c) Individuals or businesses or organizations for the 

care, supervision, case management, or treatment of children, 

persons with developmental disabilities, or vulnerable adults, 

including but not limited to services contracted for under chapter 

18.20, 70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW. 

 (2) The secretary shall require a fingerprint-based 

background check through both the Washington state patrol and 

the federal bureau of investigation as provided in RCW 43.43.837.  

Unless otherwise authorized by law, the secretary shall use the 

information solely for the purpose of determining the character, 

suitability, and competence of the applicant. 

 (3) Except as provided in subsection (4) of this section, 

an individual provider or home care agency provider who has 

resided in the state less than three years before applying for 

employment involving unsupervised access to a vulnerable adult as 

defined in chapter 74.34 RCW must be fingerprinted for the 

purpose of investigating conviction records through both the 

Washington state patrol and the federal bureau of investigation.  

This subsection applies only with respect to the provision of in-

home services funded by medicaid personal care under RCW 

74.09.520, community options program entry system waiver 

services under RCW 74.39A.030, or chore services under RCW 

74.39A.110.  However, this subsection does not supersede RCW 

74.15.030(2)(b). 

 (4) Long-term care workers, as defined in RCW 

74.39A.009, who are hired after January 7, 2012, are subject to 

background checks under RCW 74.39A.056, except that the 

department may require a background check at any time under 

RCW 43.43.837.  For the purposes of this subsection, "background 

check" includes, but is not limited to, a fingerprint check submitted 

for the purpose of investigating conviction records through both 

the Washington state patrol and the federal bureau of investigation. 

 (5) An individual provider or home care agency provider 

hired to provide in-home care for and having unsupervised access 

to a vulnerable adult as defined in chapter 74.34 RCW must have 

no conviction for a disqualifying crime under RCW 43.43.830 and 

43.43.842.  An individual or home care agency provider must also 

have no conviction for a crime relating to drugs as defined in RCW 
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43.43.830.  This subsection applies only with respect to the 

provision of in-home services funded by medicaid personal care 

under RCW 74.09.520, community options program entry system 

waiver services under RCW 74.39A.030, or chore services under 

RCW 74.39A.110. 

 (6) The secretary shall provide the results of the state 

background check on long-term care workers, including individual 

providers, to the persons hiring them or to their legal guardians, if 

any, for their determination of the character, suitability, and 

competence of the applicants.  If the person elects to hire or retain 

an individual provider after receiving notice from the department 

that the applicant has a conviction for an offense that would 

disqualify the applicant from having unsupervised access to 

persons with physical, mental, or developmental disabilities or 

mental illness, or to vulnerable adults as defined in chapter 74.34 

RCW, then the secretary shall deny payment for any subsequent 

services rendered by the disqualified individual provider. 

 (7) Criminal justice agencies shall provide the secretary 

such information as they may have and that the secretary may 

require for such purpose. 

(8) Any person whose criminal history would otherwise disqualify 

the person under this section from a position which will or may 

have unsupervised access to children, vulnerable adults, or persons 

with mental illness or developmental disabilities shall not be 

disqualified if the department of social and health services 

reviewed the person's otherwise disqualifying criminal history 

through the department of social and health services' background 

assessment review team process conducted in 2002 and determined 

that such person could remain in a position covered by this section, 

or if the otherwise disqualifying conviction or disposition has been 

the subject of a pardon, annulment, or other equivalent procedure. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 74.15 

RCW to read as follows: 

 If an agency operating under contract with the children's 

administration chooses to hire an individual that would be 

precluded from employment with the department based on a 

disqualifying crime or negative action, the department and its 

officers and employees have no liability arising from any injury or 

harm to a child or other department client that is attributable to 

such individual. 

Sec. 4.  RCW 74.13.700 and 2013 c 162 s 2 are each amended to 

read as follows: 

 (1) In determining the character, suitability, and 

competence of an individual, the department may not: 

 (a) Deny or delay a license or approval of unsupervised 

access to children to an individual solely because of a crime or 

civil infraction involving the individual or entity revealed in the 

background check process that ((is not on the secretary's list of 

crimes and negative actions and is not related)) does not fall within 

the categories of disqualifying crimes described in the adoption 

and safe families act of 1997 or does not relate directly to child 

safety, permanence, or well- being; or 

 (b) Delay the issuance of a license or approval of 

unsupervised access to children by requiring the individual to 

obtain records relating to a crime or civil infraction revealed in the 

background check process that ((is not on the secretary's list of 

crimes and negative actions and is not related)) does not fall within 

the categories of disqualifying crimes described in the adoption 

and safe families act of 1997 or does not relate directly to child 

safety, permanence, or well-being ((and is not a permanent 

disqualifier pursuant to department rule)). 

 (2) If the department determines that an individual does 

not possess the character, suitability, or competence to provide 

care or have unsupervised access to a child, it must provide the 

reasons for its decision in writing with copies of the records or 

documents related to its decision to the individual within ten days 

of making the decision. 

 (3) For purposes of this section, "individual" means a 

relative as defined in RCW 74.15.020(2)(a), an "other suitable 

person" under chapter 13.34 RCW, a person pursuing licensing as 

a foster parent, or a person employed or seeking employment by a 

business or organization licensed by the department or with whom 

the department has a contract to provide care, supervision, case 

management, or treatment of children in the care of the 

department.  "Individual" does not include long-term care workers 

defined in RCW 74.39A.009(17)(a) whose background checks are 

conducted as provided in RCW 74.39A.056. 

 (4) The department or its officers, agents, or employees 

may not be held civilly liable based upon its decision to grant or 

deny unsupervised access to children if the background 

information it relied upon at the time the decision was made did 

not indicate that child safety, permanence, or well-being would be 

a concern." 

 Correct the title. 

 

Signed by Representatives Kagi, Chair; Freeman, Vice Chair; 

Walsh, Ranking Minority Member; Scott, Assistant Ranking 

Minority Member; Fagan; Goodman; Ortiz-Self; Roberts; 

Sawyer; Senn; Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6105  Prime Sponsor, Committee on Early Learning & 

K-12 Education: Concerning school library 

information and technology programs.  Reported 

by Committee on Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Klippert; Muri; Orwall; Parker; Pollet; 

Seaquist and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Lytton. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SB 6114  Prime Sponsor, Senator Benton: Revising local 

government treasury practices and procedures.  

Reported by Committee on Local Government 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 36.29.190 and 2003 c 23 s 8 are each amended to 

read as follows: 

 ((County treasurers are authorized to accept credit cards, 

charge cards, debit cards, smart cards, stored value cards, federal 

wire, and automatic clearinghouse system transactions, or other 

electronic communication, for any payment of any kind including, 

but not limited to, taxes, fines, interest, penalties, special 

assessments, fees, rates, charges, or moneys due counties.  A payer 

desiring to pay by a credit card, charge card, debit card, smart card, 

stored value card, federal wire, automatic clearinghouse system, or 

other electronic communication shall bear the cost of processing 

the transaction in an amount determined by the treasurer, unless 
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the county legislative authority or the legislative authority of a 

district where the county treasurer serves as ex officio treasurer 

finds that it is in the best interests of the county or district to not 

charge transaction processing costs for all payment transactions 

made for a specific category of nontax payments received by the 

county treasurer, including, but not limited to, fines, interest not 

associated with taxes, penalties not associated with taxes, special 

assessments, fees, rates, and charges.  The treasurer's cost 

determination shall be based upon costs incurred by the treasurer 

and may not, in any event, exceed the additional direct costs 

incurred by the county to accept the specific form of payment 

utilized by the payer.)) 

(1) County treasurers are authorized to accept electronic payments 

for payment of any kind including, but not limited to, payment for 

taxes, fines, interest, penalties, special assessments, fees, rates, 

charges, or moneys due counties. 

  (a) The county treasurer must determine the amount of 

the transaction processing cost for electronic payments.  The 

county treasurer's determination must be based upon costs incurred 

by the treasurer and may not, in any event, exceed the additional 

direct costs incurred by the county to accept the specific form of 

payment utilized by the payer. 

 (b) A payer using electronic payment must pay the 

transaction processing cost, except as otherwise provided in this 

section. 

 (2) For payments for taxes, interest associated with taxes, 

and penalties associated with taxes that are made by automatic 

clearinghouse system, federal wire, or other electronic 

communication, any fee associated with the transaction may be 

absorbed within the county treasurer's banking services budget. 

 (3) A county treasurer may elect to not charge 

transaction processing costs for all payments made for a specific 

category of nontax payments if the county legislative authority, or 

the legislative authority of a district where the county treasurer 

serves as ex officio treasurer, finds that not charging such 

transaction processing costs is in the best interests of the county or 

district.  Interest and penalties associated with such transaction 

processing costs may be absorbed by the county department or 

taxing district assessing the payment transactions. 

 (4) For purposes of this section, the following definitions 

apply: 

 (a) "Electronic payment" means a payment made using 

the following:  Credit cards, charge cards, debit cards, smart cards, 

stored value cards, federal wire, automatic clearinghouse system 

transactions, or other electronic communication; 

 (b) "Nontax payments" means payments received by the 

county treasurer that include payments for fines, interest not 

associated with taxes, penalties not associated with taxes, special 

assessments, fees, rates, charges, or moneys due counties; and 

 (c) "Transaction processing cost" means the cost of 

processing an electronic payment as determined by the county 

treasurer.  This cost is based on costs incurred by the county 

treasurer and may not exceed the additional direct costs incurred 

by the county to accept a specific form of electronic payment 

utilized by the payer. 

Sec. 2.  RCW 39.72.010 and 1975-'76 2nd ex.s. c 77 s 1 are each 

amended to read as follows: 

(1) In case of the loss or destruction of a warrant for the payment 

of money, or any bond or other instrument or evidence of 

indebtedness, issued by any county, city or town, district or other 

political subdivision or municipal corporation of the state of 

Washington, hereinafter referred to as a municipal corporation, or 

by any department or agency of such municipal corporation, such 

municipal corporation may cause a duplicate to be issued in lieu 

thereof, subject to the same requirements and conditions, and 

according to the same procedure, as prescribed for the issuance of 

duplicate state instruments in RCW 43.08.064 and 43.08.066 as 

now or hereafter amended:  PROVIDED, That the requirements of 

RCW 43.08.066(2) shall not be applicable to instruments received 

by employees of the above issuers for the payment of salary or 

wages or as other compensation for work performed nor shall those 

requirements be applicable to instruments received by former 

employees or their beneficiaries for the payment of pension 

benefits. 

(2)(a) In case of the loss or destruction of a warrant for the 

payment of money, or any bond or other instrument or evidence of 

indebtedness, issued by any local government officer or agency, 

the officer or the agency through its appropriate officer may issue 

or cause to be issued a duplicate in lieu thereof, bearing the same 

designation and for the same amount as the original.  The duplicate 

instrument is subject in all other respects to the same provisions of 

law as the original instrument. 

 (b) Before a duplicate instrument is issued, the issuing 

officer shall require the person making application for its issue to 

file in his or her office a written affidavit specifically alleging on 

oath that he or she is the proper owner, payee, or legal 

representative of such owner or payee of the original instrument, 

giving the date of issue, the number, amount, and for what services 

or claim or purpose the original instrument or series of instruments 

of which it is a part was issued, and that the same has been lost or 

destroyed, and has not been paid, or has not been received by him 

or her:  PROVIDED, That in the event that an original and its 

duplicate instrument are both presented for payment as a result of 

forgery or fraud, the issuing officer shall be the office responsible 

for endeavoring to recover any losses suffered by the local 

government." 

 Correct the title. 

 

Signed by Representatives Takko, Chair; Gregerson, Vice 

Chair; Overstreet, Ranking Minority Member; Kochmar, 

Assistant Ranking Minority Member; Farrell; Fitzgibbon; Pike; 

Springer and Taylor. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6122  Prime Sponsor, Senator O'Ban: Concerning long-

term planning for developmental disabilities 

services.  Reported by Committee on Early 

Learning & Human Services 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Kagi, Chair; Freeman, Vice Chair; Walsh, 

Ranking Minority Member; Scott, Assistant Ranking Minority 

Member; Fagan; Goodman; Ortiz-Self; Roberts; Sawyer; Senn; 

Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6124  Prime Sponsor, Committee on Health Care: 

Developing a state Alzheimer's plan.  Reported by 

Committee on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Cody, Chair; Riccelli, Vice Chair; Schmick, 

Ranking Minority Member; Harris, Assistant Ranking 

Minority Member; Clibborn; Green; Hunt, G.; Jinkins; 

Manweller; Morrell; Rodne; Ross; Short; Tharinger and 

Van De Wege. 

 

Passed to Committee on Rules for second reading. 
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February 26, 2014 

SB 6128  Prime Sponsor, Senator Litzow: Concerning the 

delivery of medication and services by unlicensed 

school employees.  Reported by Committee on 

Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  Students in public schools are bringing 

more health conditions to school at the same time school districts 

are reducing nursing services.  As a result, school districts are 

becoming more dependent upon unlicensed, minimally trained, and 

many times unwilling classified employees to provide these 

services. 

 Over the years, unlicensed employees have sought and 

received legislative approval for protections from employer 

reprisal if they refuse to deliver nursing services and liability 

protections if they provide nursing services that harm a student.  It 

is clear that unlicensed employees will be expected to deliver new 

medications and nursing services not currently recognized in state 

law to students in the future. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.210 RCW to read as follows: 

 (1) Beginning July 1, 2014, a school district employee 

not licensed under chapter 18.79 RCW who is asked to administer 

medications or perform nursing services not previously recognized 

in law shall at the time he or she is asked to administer the 

medication or perform the nursing service file, without coercion by 

the employer, a voluntary written, current, and unexpired letter of 

intent stating the employee's willingness to administer the new 

medication or nursing service.  It is understood that the letter of 

intent will expire if the conditions of acceptance are substantially 

changed.  If a school employee who is not licensed under chapter 

18.79 RCW chooses not to file a letter under this section, the 

employee is not subject to any employer reprisal or disciplinary 

action for refusing to file a letter. 

  (2) In the event a school employee provides the 

medication or service to a student in substantial compliance with 

(a) rules adopted by the state nursing care quality assurance 

commission and the instructions of a registered nurse or advanced 

registered nurse practitioner issued under such rules, and (b) 

written policies of the school district, then the employee, the 

employee's school district or school of employment, and the 

members of the governing board and chief administrator thereof 

are not liable in any criminal action or for civil damages in his or 

her individual, marital, governmental, corporate, or other capacity 

as a result of providing the medication or service. 

 (3) The board of directors shall designate a professional 

person licensed under chapter 18.71, 18.57, or 18.79 RCW as it 

applies to registered nurses and advanced registered nurse 

practitioners to consult and coordinate with the student's parents 

and health care provider, and train and supervise the appropriate 

school district personnel in proper procedures to ensure a safe, 

therapeutic learning environment.  School employees must receive 

the training provided under this subsection before they are 

authorized to deliver the service or medication.  Such training must 

be provided, where necessary, on an ongoing basis to ensure that 

the proper procedures are not forgotten because the services or 

medication are delivered infrequently. 

Sec. 3.  RCW 4.24.300 and 2004 c 87 s 1 are each amended to read 

as follows: 

 (1) Any person, including but not limited to a volunteer 

provider of emergency or medical services, who without 

compensation or the expectation of compensation renders 

emergency care at the scene of an emergency or who participates 

in transporting, not for compensation, therefrom an injured person 

or persons for emergency medical treatment shall not be liable for 

civil damages resulting from any act or omission in the rendering 

of such emergency care or in transporting such persons, other than 

acts or omissions constituting gross negligence or willful or 

wanton misconduct.  Any person rendering emergency care during 

the course of regular employment and receiving compensation or 

expecting to receive compensation for rendering such care is 

excluded from the protection of this subsection. 

  (2) Any licensed health care provider regulated by a 

disciplining authority under RCW 18.130.040 in the state of 

Washington who, without compensation or the expectation of 

compensation, provides health care services at a community health 

care setting is not liable for civil damages resulting from any act or 

omission in the rendering of such care, other than acts or omissions 

constituting gross negligence or willful or wanton misconduct. 

 (3) For purposes of subsection (2) of this section, 

"community health care setting" means an entity that provides 

health care services and: 

 (a) Is a clinic operated by a public entity or private tax 

exempt corporation, except a clinic that is owned, operated, or 

controlled by a hospital licensed under chapter 70.41 RCW unless 

the hospital-based clinic either: 

 (i) Maintains and holds itself out to the public as having 

established hours on a regular basis for providing free health care 

services to members of the public to the extent that care is 

provided without compensation or expectation of compensation 

during those established hours; or 

 (ii) Is participating, through a written agreement, in a 

community-based program to provide access to health care 

services for uninsured persons, to the extent that: 

 (A) Care is provided without compensation or 

expectation of compensation to individuals who have been referred 

for care through that community-based program; and 

 (B) The health care provider's participation in the 

community-based program is conditioned upon his or her 

agreement to provide health services without expectation of 

compensation; 

 (b) Is a for-profit corporation that maintains and holds 

itself out to the public as having established hours on a regular 

basis for providing free health care services to members of the 

public to the extent that care is provided without compensation or 

expectation of compensation during those established hours; or 

 (c) Is a for-profit corporation that is participating, 

through a written agreement, in a community-based program to 

provide access to health care services for uninsured persons, to the 

extent that: 

 (i) Care is provided without compensation or expectation 

of compensation to individuals who have been referred for care 

through that community-based program; and 

 (ii) The health care provider's participation in the 

community-based program is conditioned upon his or her 

agreement to provide health services without expectation of 

compensation. 

(4) Any school district employee not licensed under chapter 18.79 

RCW who renders emergency care at the scene of an emergency 

during an officially designated school activity or who participates 

in transporting therefrom an injured person or persons for 

emergency medical treatment shall not be liable for civil damages 

resulting from any act or omission in the rendering of such 

emergency care or in transporting such persons, other than acts or 

omissions constituting gross negligence or willful or wanton 

misconduct." 

 Correct the title. 
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 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 4.  Students in public schools are bringing 

more health conditions to school at the same time school districts 

are reducing nursing services.  As a result, school districts are 

becoming more dependent upon unlicensed, minimally trained, and 

many times unwilling classified employees to provide these 

services. 

 Over the years, unlicensed employees have sought and 

received legislative approval for protections from employer 

reprisal if they refuse to deliver nursing services and liability 

protections if they provide nursing services that harm a student.  It 

is clear that unlicensed employees will be expected to deliver new 

medications and nursing services not currently recognized in state 

law to students in the future. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28A.210 RCW to read as follows: 

 (1) Beginning July 1, 2014, a school district employee 

not licensed under chapter 18.79 RCW who is asked to administer 

medications or perform nursing services not previously recognized 

in law shall at the time he or she is asked to administer the 

medication or perform the nursing service file, without coercion by 

the employer, a voluntary written, current, and unexpired letter of 

intent stating the employee's willingness to administer the new 

medication or nursing service.  It is understood that the letter of 

intent will expire if the conditions of acceptance are substantially 

changed.  If a school employee who is not licensed under chapter 

18.79 RCW chooses not to file a letter under this section, the 

employee is not subject to any employer reprisal or disciplinary 

action for refusing to file a letter. 

  (2) In the event a school employee provides the 

medication or service to a student in substantial compliance with 

(a) rules adopted by the state nursing care quality assurance 

commission and the instructions of a registered nurse or advanced 

registered nurse practitioner issued under such rules, and (b) 

written policies of the school district or private school, then the 

employee, the employee's school district or school of employment, 

and the members of the governing board and chief administrator 

thereof are not liable in any criminal action or for civil damages in 

his or her individual, marital, governmental, corporate, or other 

capacity as a result of providing the medication or service. 

 (3) The board of directors shall designate a professional 

person licensed under chapter 18.71, 18.57, or 18.79 RCW as it 

applies to registered nurses and advanced registered nurse 

practitioners to consult and coordinate with the student's parents 

and health care provider, and train and supervise the appropriate 

school district personnel in proper procedures to ensure a safe, 

therapeutic learning environment.  School employees must receive 

the training provided under this subsection before they are 

authorized to deliver the service or medication.  Such training must 

be provided, where necessary, on an ongoing basis to ensure that 

the proper procedures are not forgotten because the services or 

medication are delivered infrequently. 

Sec. 6.  RCW 4.24.300 and 2004 c 87 s 1 are each amended to read 

as follows: 

 (1) Any person, including but not limited to a volunteer 

provider of emergency or medical services, who without 

compensation or the expectation of compensation renders 

emergency care at the scene of an emergency or who participates 

in transporting, not for compensation, therefrom an injured person 

or persons for emergency medical treatment shall not be liable for 

civil damages resulting from any act or omission in the rendering 

of such emergency care or in transporting such persons, other than 

acts or omissions constituting gross negligence or willful or 

wanton misconduct.  Any person rendering emergency care during 

the course of regular employment and receiving compensation or 

expecting to receive compensation for rendering such care is 

excluded from the protection of this subsection. 

  (2) Any licensed health care provider regulated by a 

disciplining authority under RCW 18.130.040 in the state of 

Washington who, without compensation or the expectation of 

compensation, provides health care services at a community health 

care setting is not liable for civil damages resulting from any act or 

omission in the rendering of such care, other than acts or omissions 

constituting gross negligence or willful or wanton misconduct. 

 (3) For purposes of subsection (2) of this section, 

"community health care setting" means an entity that provides 

health care services and: 

 (a) Is a clinic operated by a public entity or private tax 

exempt corporation, except a clinic that is owned, operated, or 

controlled by a hospital licensed under chapter 70.41 RCW unless 

the hospital-based clinic either: 

 (i) Maintains and holds itself out to the public as having 

established hours on a regular basis for providing free health care 

services to members of the public to the extent that care is 

provided without compensation or expectation of compensation 

during those established hours; or 

 (ii) Is participating, through a written agreement, in a 

community- based program to provide access to health care 

services for uninsured persons, to the extent that: 

 (A) Care is provided without compensation or 

expectation of compensation to individuals who have been referred 

for care through that community-based program; and 

 (B) The health care provider's participation in the 

community-based program is conditioned upon his or her 

agreement to provide health services without expectation of 

compensation; 

 (b) Is a for-profit corporation that maintains and holds 

itself out to the public as having established hours on a regular 

basis for providing free health care services to members of the 

public to the extent that care is provided without compensation or 

expectation of compensation during those established hours; or 

 (c) Is a for-profit corporation that is participating, 

through a written agreement, in a community-based program to 

provide access to health care services for uninsured persons, to the 

extent that: 

 (i) Care is provided without compensation or expectation 

of compensation to individuals who have been referred for care 

through that community-based program; and 

 (ii) The health care provider's participation in the 

community- based program is conditioned upon his or her 

agreement to provide health services without expectation of 

compensation. 

(4) Any school district employee not licensed under chapter 18.79 

RCW who renders emergency care at the scene of an emergency 

during an officially designated school activity or who participates 

in transporting therefrom an injured person or persons for 

emergency medical treatment shall not be liable for civil damages 

resulting from any act or omission in the rendering of such 

emergency care or in transporting such persons, other than acts or 

omissions constituting gross negligence or willful or wanton 

misconduct." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Stonier, Vice Chair; 

Dahlquist, Ranking Minority Member; Magendanz, Assistant 

Ranking Minority Member; Bergquist; Fey; Haigh; Hargrove; 

Hawkins; Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; 

Parker; Pollet; Seaquist and Warnick. 

 

Passed to Committee on Rules for second reading. 
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February 26, 2014 

SSB 6129  Prime Sponsor, Committee on Early Learning & 

K-12 Education: Concerning paraeducator 

development.  Reported by Committee on 

Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature acknowledges that 

paraeducators have become a significant resource to students who 

need additional education assistance.  The legislature further 

recognizes that there is significant variability in paraeducator 

standards, training, and opportunity for professional development.  

A carefully constructed paraeducator development program would 

place the highest qualified paraeducators working with the highest 

need students.  Such a program when combined with a career 

ladder could offer paraeducators real opportunities for upward 

mobility.  Since paraeducators more closely reflect the cultural 

diversity of the student population, a development program and 

career ladder would be likely to encourage more paraeducators to 

become teachers.  Training teachers how to work with a 

paraeducator in their classrooms could increase paraeducators' 

ability to teach students who need additional assistance. 

NEW SECTION.  Sec. 2.  (1) The superintendent of public 

instruction shall convene a work group to examine the use of 

paraeducators across school districts, including their roles and 

types of assignments in the classroom and the variation in 

paraeducator deployment in support of teachers.  The work group 

must include paraeducators, teachers, school and school district 

administrators, school directors, and representatives of their 

respective associations.  The superintendent of public instruction 

shall submit the findings of the work group to the professional 

educator standards board by August 31, 2014, to inform the work 

of the board and the work group established under subsection (2) 

of this section. 

 (2)(a) The professional educator standards board shall 

simultaneously convene a work group to design program specific 

minimum employment standards for paraeducators, professional 

development and education opportunities that support the 

standards, a paraeducator career ladder, an articulated pathway for 

teacher preparation and certification, and teacher professional 

development on how to maximize the use of paraeducators in the 

classroom. 

 (b) The work group convened by the professional 

educator standards board must include representatives of: 

 (i) The professional educator standards board; the Green 

River Community College center of excellence for careers in 

education; educational service districts; community and technical 

college paraeducator apprenticeship and certificate programs; 

colleges of education; teacher, paraeducator, principal, school 

director, and administrator associations; career and technical 

education; special education parents and advocacy organizations; 

community-based organizations representing immigrant and 

refugee communities and communities of color; the educational 

opportunity gap oversight and accountability committee; and the 

office of the superintendent of public instruction; and 

 (ii) A maximum of two paraeducators from each 

program for which specific minimum employment standards will 

be designed. 

 (3) By January 10, 2015, the work group convened by 

the professional educator standards board shall submit a report to 

the education committees of the legislature that recommends: 

 (a) Multiple options for assuring minimum employment 

standards and professional development opportunities for 

paraeducators who work in: 

 (i) English language learner programs, transitional 

bilingual instruction programs, and federal limited English 

proficiency programs; and 

 (ii) The learning assistance program and federal 

disadvantaged program;  

 (b) A career ladder that encourages paraeducators to 

pursue advanced education and professional development as well 

as increased instructional ability and responsibility; 

 (c) An articulated pathway for teacher preparation that 

includes: 

 (i) Paraeducator certificate and apprenticeship programs 

that offer course credits that apply to transferrable associate 

degrees and are aligned with the standards and competencies for 

teachers adopted by the professional educator standards board; 

  (ii) Associate degree programs that build on and do not 

duplicate the courses and competencies of paraeducator certificate 

programs, incorporate field experiences, are aligned with the 

standards and competencies for teachers adopted by the 

professional educator standards board, and are transferrable to 

bachelor's degree in education programs and teacher certification 

programs; 

 (iii) Bachelor's degree programs that lead to teacher 

certification that build on and do not duplicate the courses and 

competencies of transferrable associate degrees; 

 (iv) Incorporation of the standards for cultural 

competence developed by the professional educator standards 

board under RCW 28A.410.270 throughout the courses and 

curriculum of the pathway, particularly focusing on multicultural 

education and principles of language acquisition; and 

 (v) A comparison of the current status of pathways for 

teacher certification to the elements of the articulated pathway, 

highlighting gaps and recommending strategies to address the 

gaps; 

 (d) Professional development for certificated employees 

that focuses on maximizing the success of paraeducators in the 

classroom. 

 (4) The work group convened by the professional 

educator standards board must submit a final report of its 

recommendations to the education committees of the legislature by 

January 10, 2016, concerning: 

 (a) Multiple options for assuring minimum employment 

standards and professional development opportunities for basic 

education and special education paraeducators; 

 (b) Whether there should be alignment of training 

requirements of paraeducators providing special education services 

for students during the school year with existing training for home 

care aides who provide similar services to students when they are 

not in school, and if so, how the alignment should be 

accomplished; and 

 (c) Appropriate professional development and training to 

help paraeducators meet the employment standards. 

 (5) This section expires June 30, 2016. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

28A.410 RCW to read as follows: 

 The professional educator standards board and the state 

board for community and technical colleges may exercise their 

respective authorities regarding program approval to implement 

the articulated pathway for teacher preparation and certification 

recommended pursuant to section 2, chapter . . ., Laws of 2014 

(section 2 of this act) in approved teacher certification programs 

and certificate and degree programs offered by community and 

technical colleges. 
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NEW SECTION.  Sec. 4.  A new section is added to chapter 

28B.50 RCW to read as follows: 

 Beginning with the 2016-17 academic year, any 

community or technical college that offers an apprenticeship 

program or certificate program for paraeducators must provide 

candidates the opportunity to earn transferrable course credits 

within the program.  The programs must also incorporate the 

standards for cultural competence, including multicultural 

education and principles of language acquisition, developed by the 

professional educator standards board under RCW 28A.410.270. 

NEW SECTION.  Sec. 5.  If specific funding for the purposes of 

this act, referencing this act by bill or chapter number, is not 

provided by June 30, 2014, in the omnibus appropriations act, this 

act is null and void." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 6.  The legislature acknowledges that 

paraeducators have become a significant resource to students who 

need additional education assistance.  School districts have come 

to rely upon paraeducators who, for instance, provided more than 

half of the hours of instruction in the 2012-13 school year to 

students in the learning assistance program, the transitional 

bilingual instruction program, the federal disadvantaged program, 

head start, and the federal limited English proficiency program.  

Paraeducators are often the primary caretakers in the classroom for 

students with special needs and provided more than half of the 

hours of instruction in the 2012-13 school year to students in 

special education. 

 The legislature further recognizes that there is significant 

variability in paraeducator standards.  In some situations, 

paraeducators are expected to provide services for which they are 

not trained or qualified.  In other situations, their knowledge, skills, 

and commitment to education are underused.  A clear definition of 

the differentiated knowledge, skills, and abilities associated with 

different jobs will ensure that students receive the education 

services they need and deserve. 

 Paraeducator training and professional development 

varies significantly dependent upon school district and program.  

With few exceptions, paraeducator training has been significantly 

reduced over the last several years due to state and school district 

budget cuts. 

 A carefully constructed paraeducator development 

program is intended to place the highest qualified paraeducators 

working with the highest need students.  Such a program when 

combined with a career ladder will offer paraeducators real 

opportunities for upward mobility.  Since paraeducators more 

closely reflect the cultural diversity of the student population, a 

development program and career ladder is likely to encourage 

more paraeducators to become teachers.  Training teachers how to 

work with a paraeducator in their classrooms will increase 

paraeducators' ability to teach students who need additional 

assistance. 

NEW SECTION.  Sec. 7.  (1) The superintendent of public 

instruction shall convene a work group to examine the use of 

paraeducators across school districts, including their roles and 

types of assignments in the classroom and the variation in 

paraeducator deployment in support of teachers.  The work group 

must include paraeducators, teachers, school and school district 

administrators, school directors, and representatives of their 

respective associations.  The superintendent of public instruction 

shall submit the findings of the work group to the professional 

educator standards board by August 31, 2014, to inform the work 

of the board and the work group established under subsection (2) 

of this section. 

 (2)(a) The professional educator standards board shall 

simultaneously convene a work group to design program specific 

minimum employment standards for paraeducators, professional 

development and education opportunities that support the 

standards, a paraeducator career ladder, an articulated pathway for 

teacher preparation and certification, and teacher professional 

development on how to maximize the use of paraeducators in the 

classroom. 

 (b) The work group convened by the professional 

educator standards board must include representatives of: 

 (i) The professional educator standards board; the Green 

River Community College center of excellence for careers in 

education; educational service districts; community and technical 

college paraeducator apprenticeship and certificate programs; 

colleges of education; teacher, paraeducator, principal, school 

director, and administrator associations; career and technical 

education; special education parents and advocacy organizations; 

community-based organizations representing immigrant and 

refugee communities and communities of color; the educational 

opportunity gap oversight and accountability committee; and the 

office of the superintendent of public instruction; and 

  (ii) A maximum of two paraeducators from each 

program for which specific minimum employment standards will 

be designed. 

 (3) By January 10, 2015, the work group convened by 

the professional educator standards board shall submit a report to 

the education committees of the legislature that recommends: 

 (a) Multiple options for assuring minimum employment 

standards and professional development opportunities for 

paraeducators who work in: 

 (i) English language learner programs, transitional 

bilingual instruction programs, and federal limited English 

proficiency programs; and 

 (ii) The learning assistance program and federal 

disadvantaged program;  

 (b) A career ladder that encourages paraeducators to 

pursue advanced education and professional development as well 

as increased instructional ability and responsibility; 

 (c) An articulated pathway for teacher preparation that 

includes: 

 (i) Paraeducator certificate and apprenticeship programs 

that offer course credits that apply to transferrable associate 

degrees and are aligned with the standards and competencies for 

teachers adopted by the professional educator standards board; 

 (ii) Associate degree programs that build on and do not 

duplicate the courses and competencies of paraeducator certificate 

programs, incorporate field experiences, are aligned with the 

standards and competencies for teachers adopted by the 

professional educator standards board, and are transferrable to 

bachelor's degree in education programs and teacher certification 

programs; 

 (iii) Bachelor's degree programs that lead to teacher 

certification that build on and do not duplicate the courses and 

competencies of transferrable associate degrees; 

 (iv) Incorporation of the standards for cultural 

competence developed by the professional educator standards 

board under RCW 28A.410.270 throughout the courses and 

curriculum of the pathway, particularly focusing on multicultural 

education and principles of language acquisition; and 

 (v) A comparison of the current status of pathways for 

teacher certification to the elements of the articulated pathway, 

highlighting gaps and recommending strategies to address the 

gaps; 

  (d) Professional development for certificated employees 

that focuses on maximizing the success of paraeducators in the 

classroom. 
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 (4) The work group convened by the professional 

educator standards board must submit a final report of its 

recommendations to the education committees of the legislature by 

January 10, 2016, concerning: 

 (a) Multiple options for assuring minimum employment 

standards and professional development opportunities for basic 

education and special education paraeducators; 

 (b) Whether there should be alignment of training 

requirements of paraeducators providing special education services 

for students during the school year with existing training for home 

care aides who provide similar services to students when they are 

not in school, and if so, how the alignment should be 

accomplished; and 

 (c) Appropriate professional development and training to 

help paraeducators meet the employment standards. 

 (5) This section expires June 30, 2016. 

NEW SECTION.  Sec. 8.  A new section is added to chapter 

28A.410 RCW to read as follows: 

 The professional educator standards board and the state 

board for community and technical colleges may exercise their 

respective authorities regarding program approval to implement 

the articulated pathway for teacher preparation and certification 

recommended pursuant to section 2, chapter . . ., Laws of 2014 

(section 2 of this act) in approved teacher certification programs 

and certificate and degree programs offered by community and 

technical colleges. 

NEW SECTION.  Sec. 9.  A new section is added to chapter 

28B.50 RCW to read as follows: 

 Beginning with the 2016-17 academic year, any 

community or technical college that offers an apprenticeship 

program or certificate program for paraeducators must provide 

candidates the opportunity to earn transferrable course credits 

within the program.  The programs must also incorporate the 

standards for cultural competence, including multicultural 

education and principles of language acquisition, developed by the 

professional educator standards board under RCW 28A.410.270. 

NEW SECTION.  Sec. 10.  If specific funding for the purposes of 

this act, referencing this act by bill or chapter number, is not 

provided by June 30, 2014, in the omnibus appropriations act, this 

act is null and void." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Stonier, Vice Chair; 

Dahlquist, Ranking Minority Member; Magendanz, Assistant 

Ranking Minority Member; Bergquist; Fey; Haigh; Hargrove; 

Hawkins; Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; 

Parker; Pollet; Seaquist and Warnick. 

 

Referred to Committee on Appropriations Subcommittee on 

Education. 

 

February 26, 2014 

ESSB 6137  Prime Sponsor, Committee on Health Care: 

Regulating pharmacy benefit managers and 

pharmacy audits.  Reported by Committee on 

Health Care & Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The definitions in this section apply 

throughout this chapter unless the context clearly requires 

otherwise. 

 (1) "Claim" means a request from a pharmacy or 

pharmacist to be reimbursed for the cost of filling or refilling a 

prescription for a drug or for providing a medical supply or 

service. 

 (2) "Insurer" has the same meaning as in RCW 

48.01.050. 

 (3) "Pharmacist" has the same meaning as in RCW 

18.64.011. 

 (4) "Pharmacy" has the same meaning as in RCW 

18.64.011. 

 (5)(a) "Pharmacy benefit manager" means a person that 

contracts with pharmacies on behalf of an insurer, a third-party 

payor, or the prescription drug purchasing consortium established 

under RCW 70.14.060 to: 

 (i) Process claims for prescription drugs or medical 

supplies or provide retail network management for pharmacies or 

pharmacists; 

 (ii) Pay pharmacies or pharmacists for prescription drugs 

or medical supplies; or 

 (iii) Negotiate rebates with manufacturers for drugs paid 

for or procured as described in this subsection. 

 (b) "Pharmacy benefit manager" does not include a 

health care service contractor as defined in RCW 48.44.010. 

 (6) "Third-party payor" means a person licensed under 

RCW 48.39.005. 

NEW SECTION.  Sec. 2.  (1) To conduct business in this state, a 

pharmacy benefit manager must register with the department of 

revenue's business licensing service and annually renew the 

registration. 

 (2) To register under this section, a pharmacy benefit 

manager must: 

  (a) Submit an application requiring the following 

information: 

 (i) The identity of the pharmacy benefit manager; 

 (ii) The name, business address, phone number, and 

contact person for the pharmacy benefit manager; and 

 (iii) Where applicable, the federal tax employer 

identification number for the entity; and 

 (b) Pay a registration fee of two hundred dollars. 

 (3) To renew a registration under this section, a 

pharmacy benefit manager must pay a renewal fee of two hundred 

dollars. 

 (4) All receipts from registrations and renewals collected 

by the department must be deposited into the business license 

account created in RCW 19.02.210. 

NEW SECTION.  Sec. 3.  As used in sections 3 through 9 of this 

act: 

 (1) "Audit" means an on-site or remote review of the 

records of a pharmacy by or on behalf of an entity. 

 (2) "Clerical error" means a minor error: 

 (a) In the keeping, recording, or transcribing of records 

or documents or in the handling of electronic or hard copies of 

correspondence; 

 (b) That does not result in financial harm to an entity; 

and 

 (c) That does not involve dispensing an incorrect dose, 

amount or type of medication, or dispensing a prescription drug to 

the wrong person. 

 (3) "Entity" includes: 

 (a) A pharmacy benefit manager; 

 (b) An insurer; 

 (c) A third-party payor; 

 (d) A state agency; or 

 (e) A person that represents or is employed by one of the 

entities described in this subsection. 

 (4) "Fraud" means knowingly and willfully executing or 

attempting to execute a scheme, in connection with the delivery of 

or payment for health care benefits, items, or services, that uses 
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false or misleading pretenses, representations, or promises to 

obtain any money or property owned by or under the custody or 

control of any person. 

NEW SECTION.  Sec. 4.  An entity that audits claims or an 

independent third party that contracts with an entity to audit 

claims: 

 (1) Must establish, in writing, a procedure for a 

pharmacy to appeal the entity's findings with respect to a claim and 

must provide a pharmacy with a notice regarding the procedure, in 

writing or electronically, prior to conducting an audit of the 

pharmacy's claims; 

 (2) May not conduct an audit of a claim more than 

twenty-four months after the date the claim was adjudicated by the 

entity; 

 (3) Must give at least fifteen days' advance written notice 

of an on-site audit to the pharmacy or corporate headquarters of the 

pharmacy; 

 (4) May not conduct an on-site audit during the first five 

days of any month without the pharmacy's consent; 

 (5) Must conduct the audit in consultation with a 

pharmacist who is licensed by this or another state if the audit 

involves clinical or professional judgment; 

 (6) May not conduct an on-site audit of more than two 

hundred fifty unique prescriptions of a pharmacy in any twelve-

month period except in cases of alleged fraud; 

 (7) May not conduct more than one on-site audit of a 

pharmacy in any twelve-month period; 

 (8) Must audit each pharmacy under the same standards 

and parameters that the entity uses to audit other similarly situated 

pharmacies; 

 (9) Must pay any outstanding claims of a pharmacy no 

more than forty-five days after the earlier of the date all appeals are 

concluded or the date a final report is issued under section 8(3) of 

this act; 

 (10) May not include dispensing fees or interest in the 

amount of any overpayment assessed on a claim unless the 

overpaid claim was for a prescription that was not filled correctly; 

 (11) May not recoup costs associated with: 

 (a) Clerical errors; or 

 (b) Other errors that do not result in financial harm to the 

entity or a consumer; and 

 (12) May not charge a pharmacy for a denied or disputed 

claim until the audit and the appeals procedure established under 

subsection (1) of this section are final. 

NEW SECTION.  Sec. 5.  An entity's finding that a claim was 

incorrectly presented or paid must be based on identified 

transactions and not based on probability sampling, extrapolation, 

or other means that project an error using the number of patients 

served who have a similar diagnosis or the number of similar 

prescriptions or refills for similar drugs. 

NEW SECTION.  Sec. 6.  An entity that contracts with an 

independent third party to conduct audits may not: 

 (1) Agree to compensate the independent third party 

based on a percentage of the amount of overpayments recovered; 

or 

 (2) Disclose information obtained during an audit except 

to the contracting entity, the pharmacy subject to the audit, or the 

holder of the policy or certificate of insurance that paid the claim. 

NEW SECTION.  Sec. 7.  For purposes of sections 3 through 9 of 

this act, an entity, or an independent third party that contracts with 

an entity to conduct audits, must allow as evidence of validation of 

a claim: 

 (1) An electronic or physical copy of a valid prescription 

if the prescribed drug was, within fourteen days of the dispensing 

date: 

 (a) Picked up by the patient or the patient's designee; 

 (b) Delivered by the pharmacy to the patient; or 

 (c) Sent by the pharmacy to the patient using the United 

States postal service or other common carrier; 

 (2) Point of sale electronic register data showing 

purchase of the prescribed drug, medical supply, or service by the 

patient or the patient's designee; or 

 (3) Electronic records, including electronic beneficiary 

signature logs, electronically scanned and stored patient records 

maintained at or accessible to the audited pharmacy's central 

operations, and any other reasonably clear and accurate electronic 

documentation that corresponds to a claim. 

NEW SECTION.  Sec. 8.  (1)(a) After conducting an audit, an 

entity must provide the pharmacy that is the subject of the audit 

with a preliminary report of the audit.  The preliminary report must 

be received by the pharmacy no later than forty-five days after the 

date on which the audit was completed and must be sent: 

 (i) By mail or common carrier with a return receipt 

requested; or 

 (ii) Electronically with electronic receipt confirmation. 

 (b) An entity shall provide a pharmacy receiving a 

preliminary report under this subsection no fewer than forty-five 

days after receiving the report to contest the report or any findings 

in the report in accordance with the appeals procedure established 

under section 4(1) of this act and to provide additional 

documentation in support of the claim.  The entity shall consider a 

reasonable request for an extension of time to submit 

documentation to contest the report or any findings in the report. 

 (2) If an audit results in the dispute or denial of a claim, 

the entity conducting the audit shall allow the pharmacy to 

resubmit the claim using any commercially reasonable method, 

including facsimile, mail, or electronic mail. 

 (3) An entity must provide a pharmacy that is the subject 

of an audit with a final report of the audit no later than sixty days 

after the later of the date the preliminary report was received or the 

date the pharmacy contested the report using the appeals procedure 

established under section 4(1) of this act.  The final report must 

include a final accounting of all moneys to be recovered by the 

entity. 

 (4) Recoupment of disputed funds from a pharmacy by 

an entity or repayment of funds to an entity by a pharmacy, unless 

otherwise agreed to by the entity and the pharmacy, shall occur 

after the audit and the appeals procedure established under section 

4(1) of this act are final.  If the identified discrepancy for an 

individual audit exceeds forty thousand dollars, any future 

payments to the pharmacy may be withheld by the entity until the 

audit and the appeals procedure established under section 4(1) of 

this act are final. 

NEW SECTION.  Sec. 9.  Sections 3 through 9 of this act do not: 

 (1) Preclude an entity from instituting an action for fraud 

against a pharmacy; 

 (2) Apply to an audit of pharmacy records when fraud or 

other intentional and willful misrepresentation is indicated by 

physical review, review of claims data or statements, or other 

investigative methods; or 

  (3) Apply to a state agency that is conducting audits or a 

person that has contracted with a state agency to conduct audits of 

pharmacy records for prescription drugs paid for by the state 

medical assistance program. 

NEW SECTION.  Sec. 10.  (1) As used in this section: 

 (a) "List" means the list of drugs for which maximum 

allowable costs have been established. 

 (b) "Maximum allowable cost" means the maximum 

amount that a pharmacy benefit manager will reimburse a 

pharmacy for the cost of a drug. 

 (c) "Multiple source drug" means a therapeutically 

equivalent drug that is available from at least two manufacturers. 
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 (d) "Network pharmacy" means a retail drug outlet 

licensed as a pharmacy under RCW 18.64.043 that contracts with a 

pharmacy benefit manager. 

 (e) "Therapeutically equivalent" has the same meaning 

as in RCW 69.41.110. 

 (2) A pharmacy benefit manager: 

 (a) May not place a drug on a list unless are is at least 

two therapeutically equivalent multiple source drugs, or at least 

one generic drug available from only one manufacturer, generally 

available for purchase by network pharmacies from national or 

regional wholesalers; 

 (b) Shall ensure that all drugs on a list are generally 

available for purchase by pharmacies in this state from national or 

regional wholesalers; 

 (c) Shall ensure that all drugs on a list are not obsolete; 

 (d) Shall make available to each network pharmacy at 

the beginning of the term of a contract, and upon renewal of a 

contract, the sources utilized to determine the maximum allowable 

cost pricing of the pharmacy benefit manager; 

 (e) Shall make a list available to a network pharmacy 

upon request in a format that is readily accessible to and usable by 

the network pharmacy; 

 (f) Shall update each list maintained by the pharmacy 

benefit manager every seven business days and make the updated 

lists, including all changes in the price of drugs, available to 

network pharmacies in a readily accessible and usable format; 

 (g) Shall ensure that dispensing fees are not included in 

the calculation of maximum allowable cost. 

 (3) A pharmacy benefit manager must establish a process 

by which a network pharmacy may appeal its reimbursement for a 

drug subject to maximum allowable cost pricing.  A network 

pharmacy may appeal a maximum allowable cost if the 

reimbursement for the drug is less than the net amount that the 

network pharmacy paid to the supplier of the drug.  An appeal 

requested under this section must be completed within thirty 

calendar days of the pharmacy making the claim for which an 

appeal has been requested. 

 (4) A pharmacy benefit manager must provide as part of 

the appeals process established under subsection (3) of this section: 

 (a) A telephone number at which a network pharmacy 

may contact the pharmacy benefit manager and speak with an 

individual who is responsible for processing appeals; 

 (b) A final response to an appeal of a maximum 

allowable cost within seven business days; and 

 (c) If the appeal is denied, the reason for the denial and 

the national drug code of a drug that may be purchased by 

similarly situated pharmacies at a price that is equal to or less than 

the maximum allowable cost. 

 (5)(a) If an appeal is upheld under this section, the 

pharmacy benefit manager shall make an adjustment on a date no 

later than one day after the date of determination.  The pharmacy 

benefit manager shall make the adjustment effective for all 

similarly situated pharmacies in this state that are within the 

network. 

 (b) If the request for an adjustment has come from a 

critical access pharmacy, as defined by the state health care 

authority by rule for purposes related to the prescription drug 

purchasing consortium established under RCW 70.14.060, the 

adjustment approved under (a) of this subsection shall apply only 

to critical access pharmacies. 

 (6) This section does not apply to the state medical 

assistance program. 

NEW SECTION.  Sec. 11.  Sections 1 through 10 of this act 

constitute a new chapter in Title 19 RCW." 

  Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Clibborn; Green; Hunt, G.; 

Jinkins; Manweller; Morrell; Rodne; Ross; Short; Tharinger 

and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6138  Prime Sponsor, Senator Bailey: Allowing the 

Washington state dental quality assurance 

commission to adopt rules regarding credential 

renewal requirements for dental professionals.  

Reported by Committee on Health Care & 

Wellness 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Cody, Chair; Riccelli, Vice Chair; Schmick, 

Ranking Minority Member; Harris, Assistant Ranking 

Minority Member; Green; Hunt, G.; Jinkins; Manweller; 

Morrell; Rodne; Ross; Short; Tharinger and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6141  Prime Sponsor, Senator Roach: Concerning the 

confidentiality of certain records filed with the 

utilities and transportation commission or the 

attorney general.  Reported by Committee on 

Government Operations & Elections 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

81.77 RCW to read as follows: 

 Records, subject to chapter 42.56 RCW, filed with the 

commission or the attorney general from any person that contain 

valuable commercial information, including trade secrets or 

confidential marketing, cost, or financial information, or customer-

specific usage information, are not subject to inspection or copying 

under chapter 42.56 RCW:  (1) Until notice to the person or 

persons directly affected has been given; and (2) if, within ten days 

of the notice, the person has obtained a superior court order 

protecting the records as confidential.  The court must determine 

that the records are confidential and not subject to inspection and 

copying if disclosure is likely to result in private loss, including an 

unfair competitive disadvantage, and is not necessary for further 

public review and comment on the appropriate allocation of costs 

and revenues.  When providing information to the commission or 

the attorney general, a person shall designate which records or 

portions of records contain valuable commercial information.  

Nothing in this section prevents the use of protective orders by the 

commission governing disclosure of proprietary or confidential 

information in contested proceedings. 

Sec. 2.  RCW 42.56.330 and 2012 c 68 s 4 are each amended to 

read as follows: 

 The following information relating to public utilities and 

transportation is exempt from disclosure under this chapter: 

 (1) Records filed with the utilities and transportation 

commission or attorney general under RCW 80.04.095 or section 1 

of this act that a court has determined are confidential under RCW 

80.04.095 or section 1 of this act; 

 (2) The residential addresses and residential telephone 

numbers of the customers of a public utility contained in the 
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records or lists held by the public utility of which they are 

customers, except that this information may be released to the 

division of child support or the agency or firm providing child 

support enforcement for another state under Title IV-D of the 

federal social security act, for the establishment, enforcement, or 

modification of a support order; 

 (3) The names, residential addresses, residential 

telephone numbers, and other individually identifiable records held 

by an agency in relation to a vanpool, carpool, or other ride-

sharing program or service; however, these records may be 

disclosed to other persons who apply for ride-matching services 

and who need that information in order to identify potential riders 

or drivers with whom to share rides; 

 (4) The personally identifying information of current or 

former participants or applicants in a paratransit or other transit 

service operated for the benefit of persons with disabilities or 

elderly persons; 

 (5) The personally identifying information of persons 

who acquire and use transit passes or other fare payment media 

including, but not limited to, stored value smart cards and magnetic 

strip cards, except that an agency may disclose personally 

identifying information to a person, employer, educational 

institution, or other entity that is responsible, in whole or in part, 

for payment of the cost of acquiring or using a transit pass or other 

fare payment media for the purpose of preventing fraud, or to the 

news media when reporting on public transportation or public 

safety.  As used in this subsection, "personally identifying 

information" includes acquisition or use information pertaining to 

a specific, individual transit pass or fare payment media. 

 (a) Information regarding the acquisition or use of transit 

passes or fare payment media may be disclosed in aggregate form 

if the data does not contain any personally identifying information. 

 (b) Personally identifying information may be released to 

law enforcement agencies if the request is accompanied by a court 

order; 

 (6) Any information obtained by governmental agencies 

that is collected by the use of a motor carrier intelligent 

transportation system or any comparable information equipment 

attached to a truck, tractor, or trailer; however, the information 

may be given to other governmental agencies or the owners of the 

truck, tractor, or trailer from which the information is obtained.  As 

used in this subsection, "motor carrier" has the same definition as 

provided in RCW 81.80.010; 

 (7) The personally identifying information of persons 

who acquire and use transponders or other technology to facilitate 

payment of tolls.  This information may be disclosed in aggregate 

form as long as the data does not contain any personally 

identifying information.  For these purposes aggregate data may 

include the census tract of the account holder as long as any 

individual personally identifying information is not released.  

Personally identifying information may be released to law 

enforcement agencies only for toll enforcement purposes.  

Personally identifying information may be released to law 

enforcement agencies for other purposes only if the request is 

accompanied by a court order; and 

 (8) The personally identifying information of persons 

who acquire and use a driver's license or identicard that includes a 

radio frequency identification chip or similar technology to 

facilitate border crossing.  This information may be disclosed in 

aggregate form as long as the data does not contain any personally 

identifying information.  Personally identifying information may 

be released to law enforcement agencies only for United States 

customs and border protection enforcement purposes.  Personally 

identifying information may be released to law enforcement 

agencies for other purposes only if the request is accompanied by a 

court order." 

 Correct the title. 

 

Signed by Representatives Hunt, S., Chair; Bergquist, Vice 

Chair; Taylor, Ranking Minority Member; Young, Assistant 

Ranking Minority Member; Carlyle; Christian; Kretz; 

Manweller; Orwall; Robinson and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6150  Prime Sponsor, Committee on Transportation: 

Concerning Medal of Honor special license 

plates.  Reported by Committee on Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Clibborn, Chair; Farrell, Vice Chair; Fey, Vice 

Chair; Moscoso, Vice Chair; Orcutt, Ranking Minority 

Member; Hargrove, Assistant Ranking Minority Member; 

Overstreet, Assistant Ranking Minority Member; Bergquist; 

Fitzgibbon; Freeman; Habib; Hawkins; Hayes; Johnson; 

Klippert; Kochmar; Moeller; Morris; Muri; Ortiz-Self; Pike; 

Riccelli; Rodne; Ryu; Sells; Shea; Takko; Tarleton; 

Walkinshaw; Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

2SSB 6163  Prime Sponsor, Committee on Ways & Means: 

Concerning expanded learning opportunities.  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass as amended.  

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds that studies 

have documented that many students experience learning losses 

when they do not engage in educational activities during the 

summer.  The legislature further finds that research shows that 

summer learning loss contributes to educational opportunity gaps 

between students, and that falling behind in academics can be a 

predictor of whether a student will drop out of school.  The 

legislature recognizes that such academic regression has a 

disproportionate impact on low-income students. 

 (2) The legislature further finds that expanded learning 

opportunities, including those offered by partnerships between 

schools and community-based organizations, create enriching 

experiences for youth, with activities that complement and support 

classroom-based instruction.  The legislature acknowledges that 

access to quality expanded learning opportunities during the school 

year and summer helps mitigate summer learning loss and 

improves academic performance, attendance, on-time grade 

advancement, and classroom behaviors. 

 (3) Therefore the legislature intends to build capacity, 

identify best practices, leverage local resources, and promote a 

sustainable expanded learning opportunities system by providing 

an infrastructure that helps coordinate expanded learning 

opportunities throughout the state.  To the extent funds are 

provided for this purpose, the legislature also intends to authorize a 

pilot program specifically to combat summer learning loss through 

expanded learning opportunities, which will provide the 

opportunity to evaluate the effectiveness of an extended school 

year in improving student achievement, closing the educational 

opportunity gap, and providing successful models for other 

districts to follow. 

NEW SECTION.  Sec. 2.  DEFINITION OF EXPANDED 

LEARNING OPPORTUNITIES.  As used in this section and 
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sections 3 through 7 of this act, "expanded learning opportunities" 

means: 

 (1) Culturally responsive enrichment and learning 

activities, which may focus on academic and nonacademic areas; 

the arts; civic engagement; service-learning; science, technology, 

engineering, and mathematics; and competencies for college and 

career readiness; 

 (2) School-based programs that provide extended 

learning and enrichment for students beyond the traditional school 

day, week, or calendar; and 

 (3) Structured, intentional, and creative learning 

environments outside the traditional school day that are provided 

by community-based organizations in partnership with schools and 

align in-school and out- of-school learning through activities that 

complement classroom-based instruction. 

NEW SECTION.  Sec. 3.  CREATION OF COUNCIL.  (1) The 

expanded learning opportunities council is established to advise the 

governor, the legislature, and the superintendent of public 

instruction regarding a comprehensive expanded learning 

opportunities system, with particular attention paid to solutions to 

summer learning loss. 

 (2) The council shall provide a vision, guidance, 

assistance, and advice related to potential improvement and 

expansion of summer learning opportunities, school year calendar 

modifications that will help reduce summer learning loss, 

increasing partnerships between schools and community-based 

organizations to deliver expanded learning opportunities, and other 

current or proposed programs and initiatives across the spectrum of 

early elementary through secondary education that could 

contribute to a statewide system of expanded learning 

opportunities. 

 (3) The council shall identify fiscal, resource, and 

partnership opportunities; coordinate policy development; set 

quality standards; promote evidence-based strategies; and develop 

a comprehensive action plan designed to implement expanded 

learning opportunities, address summer learning loss, provide 

academic supports, build strong partnerships between schools and 

community-based organizations, and track performance of 

expanded learning opportunities in closing the opportunity gap. 

  (4) When making recommendations regarding evidence-

based strategies, the council shall consider the best practices on the 

state menus developed in accordance with RCW 28A.165.035 and 

28A.655.235. 

 (5) The superintendent of public instruction shall 

convene the expanded learning opportunities council.  The 

members of the council must have experience with expanded 

learning opportunities and include groups and agencies 

representing diverse student interests and geographical locations 

across the state.  Up to fifteen participants, agencies, organizations, 

or individuals may be invited to participate in the council, and the 

membership shall include the following: 

 (a) Three representatives from nonprofit community-

based organizations; 

 (b) One representative from regional work force 

development councils; 

 (c) One representative from each of the following 

organizations or agencies: 

 (i) The Washington state school directors' association; 

 (ii) The state-level association of school administrators; 

 (iii) The state-level association of school principals; 

 (iv) The state board of education; 

 (v) The statewide association representing certificated 

classroom teachers and educational staff associates; 

 (vi) The office of the superintendent of public 

instruction; 

 (vii) The state-level parent–teacher association; 

 (viii) Higher education; and 

 (ix) A nonprofit organization with statewide experience 

in expanded learning opportunities frameworks. 

 (6) Staff support for the expanded learning opportunity 

council shall be provided by the office of the superintendent of 

public instruction and other state agencies as necessary.  

Appointees of the council shall be selected by May 30, 2014.  The 

council shall hold its first meeting before August 1, 2014.  At the 

first meeting, the council shall determine regularly scheduled 

meeting times and locations. 

NEW SECTION.  Sec. 4.  REPORTS FROM COUNCIL.  (1) The 

expanded learning opportunities council shall provide a report to 

the governor and the legislature by December 1, 2014, and each 

December 1st thereafter until December 1, 2018, that summarizes 

accomplishments, measures progress, and contains 

recommendations regarding continued development of an 

expanded learning opportunities system and reducing summer 

learning loss. 

 (2) If funds are appropriated for a summer knowledge 

improvement pilot program as provided under sections 5 through 7 

of this act or other initiatives to reduce summer learning loss or 

increase expanded learning opportunities, the expanded learning 

opportunities council shall monitor the progress of the program or 

initiative and serve as a resource for participating schools and 

community-based organizations.  The council shall also oversee an 

evaluation of the effectiveness of the program or initiative in 

reducing summer learning loss and improving student academic 

progress. 

 (3) If new funds are not appropriated for a summer 

knowledge improvement pilot program or other initiatives to 

reduce summer learning loss, the first report from the council, and 

any subsequent reports as necessary, shall include 

recommendations for a framework and action plan for a program to 

reduce summer learning loss through the provision of state funds 

for additional student learning days in elementary schools with 

significant populations of low-income students.  The council may 

also recommend additional strategies to reduce summer learning 

loss, including through expanded learning opportunities offered in 

partnership between schools and community-based organizations. 

NEW SECTION.  Sec. 5.  SUMMER KNOWLEDGE 

IMPROVEMENT PILOT PROGRAM. (1) Subject to funds being 

appropriated for this specific purpose, the summer knowledge 

improvement pilot program is created to provide state funding for 

an additional twenty student learning days for three consecutive 

school years in selected schools for students to receive academic 

instruction outside of the school year established for other schools 

in the school district. 

 (2) If appropriated, state funding for each school in the 

pilot program shall be equal to twenty days of the average daily per 

student amount of all basic education and nonbasic education 

funding provided by the state to the school for the regular one 

hundred eighty-day school year, including for pupil transportation.  

Nonstate-provided funds may also be used to support the pilot 

program. 

  (3) The purpose of the pilot program is to implement an 

extended school year to combat summer learning loss and provide 

an opportunity to evaluate the effectiveness of an extended school 

year in improving student achievement, closing the educational 

opportunity gap, and providing successful models for other 

districts to follow. 

NEW SECTION.  Sec. 6.  PLAN PROCESS AND 

COMPONENTS.  (1) Any school district with an eligible school 

may submit a plan to the office of the superintendent of public 

instruction to participate in the summer knowledge improvement 

pilot program.  A plan may address one or more eligible schools.  
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The office shall establish timelines for submitting and reviewing 

applications. 

 (2) For the purposes of this section, "eligible school" 

means any school that provides instruction to students in at least 

grades kindergarten through five where at least seventy-five 

percent of the enrolled students qualify for free and reduced-price 

meals. 

 (3) The school district board of directors must solicit 

input on the design of the plan from staff at the school, parents, 

and the community, including at an open public meeting.  The final 

plan must be adopted by the school district board of directors at a 

subsequent open public meeting before the plan is submitted to the 

office of the superintendent of public instruction. 

 (4) A plan must include, but is not limited to, the 

following components: 

 (a) Proposed best practices and evidence-based 

strategies, curriculum, and materials for improving student 

achievement and closing the educational opportunity gap to be 

implemented over the extra twenty days for all students enrolled in 

the school.  The best practices and evidence-based strategies, 

curriculum, and materials must be comparable to or higher in 

academic rigor than those used during the regular school year; 

 (b) A description of when the additional twenty days will 

be provided; 

 (c) Identification of the measures that the school district 

will use in assessing student achievement; 

 (d) Evidence that the principal of the school and at least 

seventy percent of the certificated and classified staff who work in 

the school at least two days per week agree to the plan; 

  (e) Whether the school will collaborate with community-

based organizations to provide support for students during the 

additional twenty days and for the rest of the summer, and if so, 

the details of this collaboration; and 

 (f) An agreement to provide information necessary for a 

program evaluation. 

NEW SECTION.  Sec. 7.  SELECTION OF SCHOOLS AND 

DISTRICTS.  (1) The office of the superintendent of public 

instruction must review the plans submitted in accordance with 

section 6 of this act and select up to ten schools for participation in 

the pilot program, or as many schools as can be supported through 

the appropriated funds.  To the extent practicable, the selected 

school districts shall be from diverse geographic regions of the 

state and include different sizes of school districts and schools. 

 (2) The selection criteria must include, but are not 

limited to, the following determinations: 

 (a) All of the required plan components are completed; 

 (b) The likelihood that the proposed best practices and 

evidence- based strategies, curriculum, and materials will improve 

student achievement and close the educational opportunity gap; 

and 

 (c) Any additional criteria that the office of the 

superintendent of public instruction deems necessary to ensure a 

high quality pilot program. 

NEW SECTION.  Sec. 8.  Sections 2 through 7 of this act are each 

added to chapter 28A.630 RCW. 

NEW SECTION.  Sec. 9.  This act expires August 31, 2019." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Stonier, Vice Chair; 

Dahlquist, Ranking Minority Member; Magendanz, Assistant 

Ranking Minority Member; Bergquist; Fey; Haigh; Hawkins; 

Hayes; Hunt, S.; Lytton; Muri; Orwall; Pollet; Seaquist and 

Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hargrove; Klippert and Parker. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

ESB 6194  Prime Sponsor, Senator Dansel: Providing a 

process for county legislative authorities to 

withdraw from voluntary planning under the 

growth management act.  Reported by Committee 

on Local Government 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 36.70A.040 and 2000 c 36 s 1 are each amended to 

read as follows: 

 (1) Each county that has both a population of fifty 

thousand or more and, until May 16, 1995, has had its population 

increase by more than ten percent in the previous ten years or, on 

or after May 16, 1995, has had its population increase by more 

than seventeen percent in the previous ten years, and the cities 

located within such county, and any other county regardless of its 

population that has had its population increase by more than 

twenty percent in the previous ten years, and the cities located 

within such county, shall conform with all of the requirements of 

this chapter.  However, the county legislative authority of such a 

county with a population of less than fifty thousand population 

may adopt a resolution removing the county, and the cities located 

within the county, from the requirements of adopting 

comprehensive land use plans and development regulations under 

this chapter if this resolution is adopted and filed with the 

department by December 31, 1990, for counties initially meeting 

this set of criteria, or within sixty days of the date the office of 

financial management certifies that a county meets this set of 

criteria under subsection (5) of this section.  For the purposes of 

this subsection, a county not currently planning under this chapter 

is not required to include in its population count those persons 

confined in a correctional facility under the jurisdiction of the 

department of corrections that is located in the county. 

 Once a county meets either of these sets of criteria, the 

requirement to conform with all of the requirements of this chapter 

remains in effect, even if the county no longer meets one of these 

sets of criteria. 

  (2)(a) The county legislative authority of any county that 

does not meet either of the sets of criteria established under 

subsection (1) of this section may adopt a resolution indicating its 

intention to have subsection (1) of this section apply to the county.  

Each city, located in a county that chooses to plan under this 

subsection, shall conform with all of the requirements of this 

chapter.  Once such a resolution has been adopted, the county and 

the cities located within the county remain subject to all of the 

requirements of this chapter, unless the county subsequently adopts 

a withdrawal resolution for partial planning pursuant to (b)(i) of 

this subsection. 

 (b)(i) Until December 31, 2015, the legislative authority 

of a county may adopt a resolution removing the county and the 

cities located within the county from the requirements to plan 

under this section if: 

 (A) The county has a population, as estimated by the 

office of financial management, of twenty thousand or fewer 

inhabitants at any time between April 1, 2010, and April 1, 2015; 

 (B) The county has previously adopted a resolution 

indicating its intention to have subsection (1) of this section apply 

to the county; 

 (C) At least sixty days prior to adopting a resolution for 

partial planning, the county provides written notification to the 



66 JOURNAL OF THE HOUSE 

 

legislative body of each city within the county of its intent to 

consider adopting the resolution; and 

 (D) The legislative bodies of at least sixty percent of 

those cities having an aggregate population of at least seventy-five 

percent of the incorporated county population have not:  Adopted 

resolutions opposing the action by the county; and provided 

written notification of the resolutions to the county. 

 (ii) Upon adoption of a resolution for partial planning 

under (b)(i) of this subsection: 

 (A) The county and the cities within the county are no 

longer obligated to plan under this section; and 

 (B) The county may not, for a minimum of ten years 

from the date of adoption of the resolution, adopt another 

resolution indicating its intention to have subsection (1) of this 

section apply to the county. 

(c) The adoption of a resolution for partial planning under (b)(i) of 

this subsection does not nullify or otherwise modify the 

requirements for counties and cities established in RCW 

36.70A.060, 36.70A.170, and 36.70A.172. 

 (3) Any county or city that is initially required to 

conform with all of the requirements of this chapter under 

subsection (1) of this section shall take actions under this chapter 

as follows:  (a) The county legislative authority shall adopt a 

countywide planning policy under RCW 36.70A.210; (b) the 

county and each city located within the county shall designate 

critical areas, agricultural lands, forest lands, and mineral resource 

lands, and adopt development regulations conserving these 

designated agricultural lands, forest lands, and mineral resource 

lands and protecting these designated critical areas, under RCW 

36.70A.170 and 36.70A.060; (c) the county shall designate and 

take other actions related to urban growth areas under RCW 

36.70A.110; (d) if the county has a population of fifty thousand or 

more, the county and each city located within the county shall 

adopt a comprehensive plan under this chapter and development 

regulations that are consistent with and implement the 

comprehensive plan on or before July 1, 1994, and if the county 

has a population of less than fifty thousand, the county and each 

city located within the county shall adopt a comprehensive plan 

under this chapter and development regulations that are consistent 

with and implement the comprehensive plan by January 1, 1995, 

but if the governor makes written findings that a county with a 

population of less than fifty thousand or a city located within such 

a county is not making reasonable progress toward adopting a 

comprehensive plan and development regulations the governor 

may reduce this deadline for such actions to be taken by no more 

than one hundred eighty days.  Any county or city subject to this 

subsection may obtain an additional six months before it is 

required to have adopted its development regulations by submitting 

a letter notifying the department ((of community, trade, and 

economic development)) of its need prior to the deadline for 

adopting both a comprehensive plan and development regulations. 

 (4) Any county or city that is required to conform with 

all the requirements of this chapter, as a result of the county 

legislative authority adopting its resolution of intention under 

subsection (2) of this section, shall take actions under this chapter 

as follows:  (a) The county legislative authority shall adopt a 

county-wide planning policy under RCW 36.70A.210; (b) the 

county and each city that is located within the county shall adopt 

development regulations conserving agricultural lands, forest 

lands, and mineral resource lands it designated under RCW 

36.70A.060 within one year of the date the county legislative 

authority adopts its resolution of intention; (c) the county shall 

designate and take other actions related to urban growth areas 

under RCW 36.70A.110; and (d) the county and each city that is 

located within the county shall adopt a comprehensive plan and 

development regulations that are consistent with and implement 

the comprehensive plan not later than four years from the date the 

county legislative authority adopts its resolution of intention, but a 

county or city may obtain an additional six months before it is 

required to have adopted its development regulations by submitting 

a letter notifying the department ((of community, trade, and 

economic development)) of its need prior to the deadline for 

adopting both a comprehensive plan and development regulations. 

 (5) If the office of financial management certifies that 

the population of a county that previously had not been required to 

plan under subsection (1) or (2) of this section has changed 

sufficiently to meet either of the sets of criteria specified under 

subsection (1) of this section, and where applicable, the county 

legislative authority has not adopted a resolution removing the 

county from these requirements as provided in subsection (1) of 

this section, the county and each city within such county shall take 

actions under this chapter as follows:  (a) The county legislative 

authority shall adopt a countywide planning policy under RCW 

36.70A.210; (b) the county and each city located within the county 

shall adopt development regulations under RCW 36.70A.060 

conserving agricultural lands, forest lands, and mineral resource 

lands it designated within one year of the certification by the office 

of financial management; (c) the county shall designate and take 

other actions related to urban growth areas under RCW 

36.70A.110; and (d) the county and each city located within the 

county shall adopt a comprehensive land use plan and development 

regulations that are consistent with and implement the 

comprehensive plan within four years of the certification by the 

office of financial management, but a county or city may obtain an 

additional six months before it is required to have adopted its 

development regulations by submitting a letter notifying the 

department ((of community, trade, and economic development)) of 

its need prior to the deadline for adopting both a comprehensive 

plan and development regulations. 

 (6) A copy of each document that is required under this 

section shall be submitted to the department at the time of its 

adoption. 

 (7) Cities and counties planning under this chapter must 

amend the transportation element of the comprehensive plan to be 

in compliance with this chapter and chapter 47.80 RCW no later 

than December 31, 2000. 

Sec. 2.  RCW 36.70A.060 and 2005 c 423 s 3 are each amended to 

read as follows: 

 (1)(a) ((Except as provided in RCW 36.70A.1701,)) 

Each county that is required or chooses to plan under RCW 

36.70A.040, and each city within such county, shall adopt 

development regulations on or before September 1, 1991, to assure 

the conservation of agricultural, forest, and mineral resource lands 

designated under RCW 36.70A.170.  Regulations adopted under 

this subsection may not prohibit uses legally existing on any parcel 

prior to their adoption and shall remain in effect until the county or 

city adopts development regulations pursuant to RCW 36.70A.040.  

Such regulations shall assure that the use of lands adjacent to 

agricultural, forest, or mineral resource lands shall not interfere 

with the continued use, in the accustomed manner and in 

accordance with best management practices, of these designated 

lands for the production of food, agricultural products, or timber, 

or for the extraction of minerals. 

 (b) Counties and cities shall require that all plats, short 

plats, development permits, and building permits issued for 

development activities on, or within five hundred feet of, lands 

designated as agricultural lands, forest lands, or mineral resource 

lands, contain a notice that the subject property is within or near 

designated agricultural lands, forest lands, or mineral resource 

lands on which a variety of commercial activities may occur that 

are not compatible with residential development for certain periods 

of limited duration.  The notice for mineral resource lands shall 
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also inform that an application might be made for mining-related 

activities, including mining, extraction, washing, crushing, 

stockpiling, blasting, transporting, and recycling of minerals. 

(c) Each county that adopts a resolution of partial planning under 

RCW 36.70A.040(2)(b), and each city within such county, shall 

adopt development regulations within one year after the adoption 

of the resolution of partial planning to assure the conservation of 

agricultural, forest, and mineral resource lands designated under 

RCW 36.70A.170.  Regulations adopted under this subsection 

(1)(c) must comply with the requirements governing regulations 

adopted under (a) of this subsection. 

 (d)(i) A county that adopts a resolution of partial 

planning under RCW 36.70A.040(2)(b) and that is not in 

compliance with the planning requirements of this section, RCW 

36.70A.040(4), 36.70A.070(5), 36.70A.170, and 36.70A.172 at the 

time the resolution is adopted must, by January 30, 2017, apply for 

a determination of compliance from the department finding that the 

county's development regulations, including development 

regulations adopted to protect critical areas, and comprehensive 

plans are in compliance with the requirements of this section, 

RCW 36.70A.040(4), 36.70A.070(5), 36.70A.170, and 

36.70A.172.  The department must approve or deny the application 

for a determination of compliance within one hundred twenty days 

of its receipt or by June 30, 2017, whichever date is earlier. 

 (ii) If the department denies an application under (d)(i) 

of this subsection, the county and each city within is obligated to 

comply with all requirements of this chapter and the resolution for 

partial planning adopted under RCW 36.70A.040(2)(b) is no 

longer in effect. 

 (iii) A petition for review of a determination of 

compliance under (d)(i) of this subsection may only be appealed to 

the growth management hearings board within sixty days of the 

issuance of the decision by the department. 

 (iv) In the event of a filing of a petition in accordance 

with (d)(iii) of this subsection, the county and the department must 

equally share the costs incurred by the department for defending an 

approval of determination of compliance that is before the growth 

management hearings board. 

 (v) The department may implement this subsection (d) 

by adopting rules related to determinations of compliance.  The 

rules may address, but are not limited to:  The requirements for 

applications for a determination of compliance; charging of costs 

under (d)(iv) of this subsection; procedures for processing 

applications; criteria for the evaluation of applications; issuance 

and notice of department decisions; and applicable timelines. 

 (2) Each county and city shall adopt development 

regulations that protect critical areas that are required to be 

designated under RCW 36.70A.170.  For counties and cities that 

are required or choose to plan under RCW 36.70A.040, such 

development regulations shall be adopted on or before September 

1, 1991.  For the remainder of the counties and cities, such 

development regulations shall be adopted on or before March 1, 

1992. 

 (3) Such counties and cities shall review these 

designations and development regulations when adopting their 

comprehensive plans under RCW 36.70A.040 and implementing 

development regulations under RCW 36.70A.120 and may alter 

such designations and development regulations to insure 

consistency. 

 (4) Forest land and agricultural land located within urban 

growth areas shall not be designated by a county or city as forest 

land or agricultural land of long-term commercial significance 

under RCW 36.70A.170 unless the city or county has enacted a 

program authorizing transfer or purchase of development rights. 

Sec. 3.  RCW 36.70A.280 and 2011 c 360 s 17 are each amended 

to read as follows: 

 (1) The growth management hearings board shall hear 

and determine only those petitions alleging either: 

 (a) That, except as provided otherwise by this subsection, 

a state agency, county, or city planning under this chapter is not in 

compliance with the requirements of this chapter, chapter 90.58 

RCW as it relates to the adoption of shoreline master programs or 

amendments thereto, or chapter 43.21C RCW as it relates to plans, 

development regulations, or amendments, adopted under RCW 

36.70A.040 or chapter 90.58 RCW.  Nothing in this subsection 

authorizes the board to hear petitions alleging noncompliance with 

RCW 36.70A.5801; 

 (b) That the twenty-year growth management planning 

population projections adopted by the office of financial 

management pursuant to RCW 43.62.035 should be adjusted; 

 (c) That the approval of a work plan adopted under RCW 

36.70A.735(1)(a) is not in compliance with the requirements of the 

program established under RCW 36.70A.710; 

 (d) That regulations adopted under RCW 

36.70A.735(1)(b) are not regionally applicable and cannot be 

adopted, wholly or partially, by another jurisdiction; ((or)) 

 (e) That a department certification under RCW 

36.70A.735(1)(c) is erroneous; or 

 (f) That a department determination under RCW 

36.70A.060(1)(d) is erroneous. 

 (2) A petition may be filed only by:  (a) The state, or a 

county or city that plans under this chapter; (b) a person who has 

participated orally or in writing before the county or city regarding 

the matter on which a review is being requested; (c) a person who 

is certified by the governor within sixty days of filing the request 

with the board; or (d) a person qualified pursuant to RCW 

34.05.530. 

 (3) For purposes of this section "person" means any 

individual, partnership, corporation, association, state agency, 

governmental subdivision or unit thereof, or public or private 

organization or entity of any character. 

 (4) To establish participation standing under subsection 

(2)(b) of this section, a person must show that his or her 

participation before the county or city was reasonably related to the 

person's issue as presented to the board. 

 (5) When considering a possible adjustment to a growth 

management planning population projection prepared by the office 

of financial management, the board shall consider the implications 

of any such adjustment to the population forecast for the entire 

state. 

 The rationale for any adjustment that is adopted by the 

board must be documented and filed with the office of financial 

management within ten working days after adoption. 

 If adjusted by the board, a county growth management 

planning population projection shall only be used for the planning 

purposes set forth in this chapter and shall be known as the "board 

adjusted population projection."  None of these changes shall 

affect the official state and county population forecasts prepared by 

the office of financial management, which shall continue to be 

used for state budget and planning purposes. 

NEW SECTION.  Sec. 4.  Section 3 of this act expires December 

31, 2020." 

 Correct the title. 

 

Signed by Representatives Takko, Chair; Gregerson, Vice 

Chair; Overstreet, Ranking Minority Member; Kochmar, 

Assistant Ranking Minority Member; Farrell; Fitzgibbon; Pike; 

Springer and Taylor. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 
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February 25, 2014 

SB 6206  Prime Sponsor, Senator Honeyford: Concerning 

telecommunications installations.  Reported by 

Committee on Labor & Workforce Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 

Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Passed to Committee on Rules for second reading. 

 

February 25, 2014 

SSB 6216  Prime Sponsor, Committee on Transportation: 

Allowing certain counties to assume the 

administrative duties of a county ferry district.  

Reported by Committee on Transportation 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Clibborn, Chair; Farrell, Vice Chair; Fey, Vice 

Chair; Moscoso, Vice Chair; Orcutt, Ranking Minority 

Member; Hargrove, Assistant Ranking Minority Member; 

Overstreet, Assistant Ranking Minority Member; Bergquist; 

Fitzgibbon; Freeman; Habib; Hawkins; Hayes; Johnson; 

Klippert; Kochmar; Moeller; Morris; Muri; Ortiz-Self; Pike; 

Riccelli; Rodne; Ryu; Sells; Shea; Takko; Tarleton; 

Walkinshaw; Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6228  Prime Sponsor, Committee on Health Care: 

Concerning transparency tools for consumer 

information on health care cost and quality.  

Reported by Committee on Health Care & 

Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  Consumers face a challenge finding 

reliable, consumer friendly information on health care pricing and 

quality.  Greater transparency of health care prices and quality 

leads to engaged, activated consumers.  Research indicates that 

engaged and educated consumers help control costs and improve 

quality with lower costs per patient, lower hospital readmission 

rates, and the use of higher quality providers.  Washington is a 

leader in efforts to develop and publish provider quality 

information. 

 Although data is available today, research indicates the 

existing information is not user friendly, consumers do not know 

which measures are most relevant, and quality ratings are 

inconsistent or nonstandardized.  It is the intent of the legislature to 

ensure consumer tools are available to educate and engage patients 

in managing their care and understanding the costs and quality. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 41.05 

RCW to read as follows: 

 (1) There is created a performance measures committee, 

the purpose of which is to identify and recommend standard 

statewide measures of health performance to inform public and 

private health care purchasers and set benchmarks to track costs 

and improvements in health outcomes. 

 (2) Members of the committee must include 

representation from state agencies, small and large employers, 

health plans, patient groups, consumers, academic experts on 

health care measurement, hospitals, physicians, and other 

providers.  The governor shall appoint the members of the 

committee, except that a statewide association representing 

hospitals may appoint a member representing hospitals and a 

statewide association representing physicians may appoint a 

member representing physicians.  The governor shall ensure that 

members represent diverse geographic locations and both rural and 

urban communities.  The committee must be chaired by the 

director of the authority. 

 (3) The committee shall develop a transparent process 

for selecting performance measures, and the process must include 

opportunities for public comment. 

 (4) By January 1, 2015, the committee shall submit the 

performance measures to the authority.  The measures must 

include dimensions of: 

 (a) Prevention and screening; 

 (b) Effective management of chronic conditions; 

 (c) Key health outcomes; 

 (d) Care coordination and patient safety; and 

 (e) Use of the lowest cost, highest quality care for acute 

conditions. 

 (5) The committee shall develop a measure set that: 

 (a) Is of manageable size; 

 (b) Gives preference to nationally reported measures and, 

where nationally reported measures may not be appropriate, 

measures used by the health benefit exchange and state agencies 

that purchase health care; 

 (c) Focuses on the overall performance of the system, 

including outcomes and total cost; 

 (d) Is aligned with the governor's performance 

management system measures and common measure requirements 

specific to medicaid delivery systems under RCW 70.320.020 and 

43.20A.895; 

 (e) Considers the needs of different stakeholders and the 

populations served; and 

 (f) Is usable by multiple payers, providers, hospitals, 

purchasers, public health, and communities as part of health 

improvement, care improvement, provider payment systems, 

benefit design, and administrative simplification for providers and 

hospitals. 

 (6) State agencies shall use the measure set developed 

under this section to inform purchasing decisions and set 

benchmarks. 

 (7) The committee shall establish a public process to 

periodically evaluate the measure set and make additions or 

changes to the measure set as needed. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 48.43 

RCW to read as follows: 

 (1) Each carrier offering or renewing a health benefit 

plan on or after January 1, 2016, must offer member transparency 

tools with certain price and quality information to enable the 

member to make treatment decisions based on cost, quality, and 

patient experience.  The transparency tools must aim for best 

practices and, at a minimum: 

 (a) Must display cost data for common treatments within 

the following categories: 

 (i) In-patient treatments; 

 (ii) Outpatient treatments; 

 (iii) Diagnostic tests; and 

 (iv) Office visits; 

 (b) Recognizing integrated health care delivery systems 

focus on total cost of care, carrier's operating integrated care 

delivery systems may meet the requirement of (a) of this 

subsection by providing meaningful consumer data based on the 

total cost of care.  This subsection applies only to the portion of 
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enrollment a carrier offers pursuant to chapter 48.46 RCW and as 

part of an integrated delivery system, and does not exempt from (a) 

of this subsection coverage offered pursuant to chapter 48.21, 

48.44, or 48.46 RCW if not part of an integrated delivery system; 

 (c) Are encouraged to display the cost for prescription 

medications on their member web site or through a link to a third 

party that manages the prescription benefits; 

 (d) Must include a patient review option or method for 

members to provide a rating or feedback on their experience with 

the medical provider that allows other members to see the patient 

review, the feedback must be monitored for appropriateness and 

validity, and the site may include independently compiled quality 

of care ratings of providers and facilities; 

 (e) Must allow members to access the estimated cost of 

the treatment, or the total cost of care, as set forth in (a) and (b) of 

this subsection on a portable electronic device; 

 (f) Must display options based on the selected search 

criteria for members to compare; 

 (g) Must display the estimated cost of the treatment, or 

total cost of the care episode, and the estimated out-of-pocket costs 

of the treatment for the member and display the application of 

personalized benefits such as deductibles and cost-sharing; 

 (h) Must display quality information on providers when 

available; and 

 (i) Are encouraged to display alternatives that are more 

cost-effective when there are alternatives available, such as the use 

of an ambulatory surgical center when one is available or medical 

versus surgical alternatives as appropriate. 

 (2) In addition to the required features on cost and 

quality information, the member transparency tools must include 

information to allow a provider and hospital search of in-network 

providers and hospitals with provider information including 

specialists, distance from patient, the provider's contact 

information, the provider's education, board certification and other 

credentials, where to find information on malpractice history and 

disciplinary actions, affiliated hospitals and other providers in a 

clinic, and directions to provider offices and hospitals.   

 (3) Each carrier offering or renewing a health benefit 

plan on or after January 1, 2016, must provide information 

regarding cost and quality performance.  The information must: 

 (a) Be prominently displayed on the carrier's web site 

alongside other consumer tools; and 

 (b) Include performance information from the following 

cost and quality performance measurement programs or indicate 

that the carrier does not participate in the program: 

 (i) The national business coalition on health performance 

measures, with scores and comparisons with national and regional 

benchmarks; 

 (ii) The national committee for quality assurance quality 

compass, with Washington state rankings for the prior three years; 

 (iii) National committee for quality assurance 

accreditation, with the report card on plan type, overall 

accreditation status, and star rating; and 

 (iv) The carrier's medicare five-star rating if the carrier 

participates in medicare advantage. 

 (4) The insurance commissioner must prepare a brief, 

standardized statement for each cost and quality program described 

in subsection (3) of this section to explain how consumers may use 

the information to make cost and quality comparisons.  The 

statement must be displayed with the information required by 

subsection (3) of this section. 

 (5) Each carrier offering or renewing a health benefit 

plan on or after January 1, 2016, must, within thirty days from the 

offer or renewal date, attest to the office of the insurance 

commissioner that the member transparency tools meet the 

requirements in this section and access to the tools is available on 

the home page within the health plan's secured member web site." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Green; Hunt, G.; Jinkins; 

Manweller; Morrell; Rodne; Ross; Short; Tharinger and 

Van De Wege. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

ESSB 6242  Prime Sponsor, Committee on Early Learning & 

K-12 Education: Concerning waivers from the 

one hundred eighty-day school year requirement.  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 28A.305.141 and 2009 c 543 s 2 are each amended 

to read as follows: 

 (1) In addition to waivers authorized under RCW 

28A.305.140 and 28A.655.180, the state board of education may 

grant waivers from the requirement for a one hundred eighty-day 

school year under RCW 28A.150.220 ((and 28A.150.250)) to 

school districts that propose to operate one or more schools on a 

flexible calendar for purposes of economy and efficiency as 

provided in this section.  The requirement under RCW 

28A.150.220 that school districts offer ((an annual average 

instructional hour offering of at least one thousand)) minimum 

instructional hours shall not be waived. 

 (2) A school district seeking a waiver under this section 

must submit an application that includes: 

 (a) A proposed calendar for the school day and school 

year that demonstrates how the instructional hour requirement will 

be maintained; 

 (b) An explanation and estimate of the economies and 

efficiencies to be gained from compressing the instructional hours 

into fewer than one hundred eighty days; 

 (c) An explanation of how monetary savings from the 

proposal will be redirected to support student learning; 

 (d) A summary of comments received at one or more 

public hearings on the proposal and how concerns will be 

addressed; 

 (e) An explanation of the impact on students who rely 

upon free and reduced-price school child nutrition services and the 

impact on the ability of the child nutrition program to operate an 

economically independent program; 

 (f) An explanation of the impact on employees in 

education support positions and the ability to recruit and retain 

employees in education support positions; 

 (g) An explanation of the impact on students whose 

parents work during the missed school day; and 

 (h) Other information that the state board of education 

may request to assure that the proposed flexible calendar will not 

adversely affect student learning. 

 (3) The state board of education shall adopt criteria to 

evaluate waiver requests.  No more than five districts may be 

granted waivers.  Waivers may be granted for up to three years.  

After each school year, the state board of education shall analyze 

empirical evidence to determine whether the reduction is affecting 

student learning.  If the state board of education determines that 

student learning is adversely affected, the school district shall 
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discontinue the flexible calendar as soon as possible but not later 

than the beginning of the next school year after the determination 

has been made.  All waivers expire August 31, ((2014)) 2017. 

 (a) Two of the five waivers granted under this subsection 

shall be granted to school districts with student populations of less 

than one hundred fifty students. 

 (b) Three of the five waivers granted under this 

subsection shall be granted to school districts with student 

populations of between one hundred fifty-one and five hundred 

students. 

 (4) ((The state board of education shall examine the 

waivers granted under this section and make a recommendation to 

the education committees of the legislature by December 15, 2013, 

regarding whether the waiver program should be continued, 

modified, or allowed to terminate.  This recommendation should 

focus on whether the program resulted in improved student 

learning as demonstrated by empirical evidence.  Such evidence 

includes, but is not limited to:  Improved scores on the Washington 

assessment of student learning, results of the dynamic indicators of 

basic early literacy skills, student grades, and attendance. 

 (5))) This section expires August 31, ((2014)) 2017." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Stonier, Vice Chair; 

Dahlquist, Ranking Minority Member; Magendanz, Assistant 

Ranking Minority Member; Bergquist; Fey; Haigh; Hargrove; 

Hawkins; Hayes; Klippert; Lytton; Muri; Orwall; Parker; 

Seaquist and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hunt, S. and Pollet. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 6248  Prime Sponsor, Senator Pearson: Making the 

unlawful possession of instruments of financial 

fraud a crime.  Reported by Committee on Public 

Safety 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Goodman, Chair; Roberts, Vice Chair; 

Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 26, 2014 

ESSB 6265  Prime Sponsor, Committee on Health Care: 

Concerning state and local agencies that obtain 

patient health care information.  Reported by 

Committee on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Cody, Chair; Riccelli, Vice Chair; Schmick, 

Ranking Minority Member; Harris, Assistant Ranking 

Minority Member; Clibborn; Green; Hunt, G.; Jinkins; 

Manweller; Moeller; Morrell; Rodne; Ross; Tharinger and 

Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Short. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6283  Prime Sponsor, Committee on Health Care: 

Clarifying the practice of a phlebotomist.  

Reported by Committee on Health Care & 

Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 18.360.050 and 2013 c 128 s 3 are each amended to 

read as follows: 

 (1) A medical assistant-certified may perform the 

following duties delegated by, and under the supervision of, a 

health care practitioner: 

 (a) Fundamental procedures: 

 (i) Wrapping items for autoclaving; 

 (ii) Procedures for sterilizing equipment and instruments; 

 (iii) Disposing of biohazardous materials; and 

 (iv) Practicing standard precautions. 

 (b) Clinical procedures: 

 (i) Performing aseptic procedures in a setting other than 

a hospital licensed under chapter 70.41 RCW; 

 (ii) Preparing of and assisting in sterile procedures in a 

setting other than a hospital under chapter 70.41 RCW; 

 (iii) Taking vital signs; 

 (iv) Preparing patients for examination; 

 (v) Capillary blood withdrawal, venipuncture, and 

intradermal, subcutaneous, and intramuscular injections; and 

 (vi) Observing and reporting patients' signs or 

symptoms. 

 (c) Specimen collection: 

 (i) Capillary puncture and venipuncture; 

 (ii) Obtaining specimens for microbiological testing; and 

 (iii) Instructing patients in proper technique to collect 

urine and fecal specimens. 

 (d) Diagnostic testing: 

 (i) Electrocardiography; 

 (ii) Respiratory testing; and 

  (iii)(A) Tests waived under the federal clinical laboratory 

improvement amendments program on July 1, 2013.  The 

department shall periodically update the tests authorized under this 

subsection (1)(d) based on changes made by the federal clinical 

laboratory improvement amendments program; and 

 (B) Moderate complexity tests if the medical assistant-

certified meets standards for personnel qualifications and 

responsibilities in compliance with federal regulation for 

nonwaived testing. 

 (e) Patient care: 

 (i) Telephone and in-person screening limited to intake 

and gathering of information without requiring the exercise of 

judgment based on clinical knowledge; 

 (ii) Obtaining vital signs; 

 (iii) Obtaining and recording patient history; 

 (iv) Preparing and maintaining examination and 

treatment areas; 

 (v) Preparing patients for, and assisting with, routine and 

specialty examinations, procedures, treatments, and minor office 

surgeries; 

 (vi) Maintaining medication and immunization records; 

and 

 (vii) Screening and following up on test results as 

directed by a health care practitioner. 

 (f)(i) Administering medications.  A medical assistant-

certified may only administer medications if the drugs are: 
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 (A) Administered only by unit or single dosage, or by a 

dosage calculated and verified by a health care practitioner.  For 

purposes of this section, a combination or multidose vaccine shall 

be considered a unit dose; 

 (B) Limited to legend drugs, vaccines, and Schedule III-

V controlled substances as authorized by a health care practitioner 

under the scope of his or her license and consistent with rules 

adopted by the secretary under (f)(ii) of this subsection; and 

 (C) Administered pursuant to a written order from a 

health care practitioner. 

 (ii) A medical assistant-certified may not administer 

experimental drugs or chemotherapy agents.  The secretary may, 

by rule, further limit the drugs that may be administered under this 

subsection (1)(f).  The rules adopted under this subsection must 

limit the drugs based on risk, class, or route. 

  (g) Intravenous injections.  A medical assistant-certified 

may administer intravenous injections for diagnostic or therapeutic 

agents under the direct visual supervision of a health care 

practitioner if the medical assistant-certified meets minimum 

standards established by the secretary in rule.  The minimum 

standards must be substantially similar to the qualifications for 

category D and F health care assistants as they exist on July 1, 

2013. 

 (h) Urethral catheterization when appropriately trained. 

 (2) A medical assistant-hemodialysis technician may 

perform hemodialysis when delegated and supervised by a health 

care practitioner.  A medical assistant-hemodialysis technician may 

also administer drugs and oxygen to a patient when delegated and 

supervised by a health care practitioner and pursuant to rules 

adopted by the secretary. 

 (3) A medical assistant-phlebotomist may perform: 

 (a) Capillary, venous, or arterial invasive procedures for 

blood withdrawal when delegated and supervised by a health care 

practitioner and pursuant to rules adopted by the secretary; 

 (b) Tests waived under the federal clinical laboratory 

improvement amendments program on July 1, 2013.  The 

department shall periodically update the tests authorized under this 

section based on changes made by the federal clinical laboratory 

improvement amendments program; 

 (c) Moderate and high complexity tests if the medical 

assistant- phlebotomist meets standards for personnel 

qualifications and responsibilities in compliance with federal 

regulation for nonwaived testing and the facility in which the 

medical assistant-phlebotomist works meets state requirements for 

medical test sites in chapter 70.42 RCW and in applicable rules of 

the department; and 

 (d) Electrocardiograms. 

 (4) A medical assistant-registered may perform the 

following duties delegated by, and under the supervision of, a 

health care practitioner: 

 (a) Fundamental procedures: 

 (i) Wrapping items for autoclaving; 

 (ii) Procedures for sterilizing equipment and instruments; 

 (iii) Disposing of biohazardous materials; and 

 (iv) Practicing standard precautions. 

 (b) Clinical procedures: 

 (i) Preparing for sterile procedures; 

  (ii) Taking vital signs; 

 (iii) Preparing patients for examination; and 

 (iv) Observing and reporting patients' signs or 

symptoms. 

 (c) Specimen collection: 

 (i) Obtaining specimens for microbiological testing; and 

 (ii) Instructing patients in proper technique to collect 

urine and fecal specimens. 

 (d) Patient care: 

 (i) Telephone and in-person screening limited to intake 

and gathering of information without requiring the exercise of 

judgment based on clinical knowledge; 

 (ii) Obtaining vital signs; 

 (iii) Obtaining and recording patient history; 

 (iv) Preparing and maintaining examination and 

treatment areas; 

 (v) Preparing patients for, and assisting with, routine and 

specialty examinations, procedures, treatments, and minor office 

surgeries utilizing no more than local anesthetic.  The department 

may, by rule, prohibit duties authorized under this subsection 

(4)(d)(v) if performance of those duties by a medical assistant-

registered would pose an unreasonable risk to patient safety; 

 (vi) Maintaining medication and immunization records; 

and 

 (vii) Screening and following up on test results as 

directed by a health care practitioner. 

 (e)(i) Tests waived under the federal clinical laboratory 

improvement amendments program on July 1, 2013.  The 

department shall periodically update the tests authorized under 

subsection (1)(d) of this section based on changes made by the 

federal clinical laboratory improvement amendments program. 

 (ii) Moderate complexity tests if the medical assistant-

registered meets standards for personnel qualifications and 

responsibilities in compliance with federal regulation for 

nonwaived testing. 

 (f) Administering eye drops, topical ointments, and 

vaccines, including combination or multidose vaccines. 

 (g) Urethral catheterization when appropriately trained." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Green; Hunt, G.; Jinkins; 

Manweller; Morrell; Rodne; Ross; Short; Tharinger and 

Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6297  Prime Sponsor, Committee on Health Care: 

Requiring the department of health to develop and 

make available resources for pregnant women 

regarding childhood immunizations.  Reported by 

Committee on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

43.70 RCW to read as follows: 

 The department shall develop and make available 

resources for expecting parents regarding recommended childhood 

immunizations.  The resources are intended to be provided to 

expecting parents by their health care providers to encourage 

discussion on childhood immunizations and postnatal care." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Harris, Assistant Ranking Minority Member; Clibborn; Green; 

Jinkins; Manweller; Moeller; Morrell; Rodne; Ross; Tharinger 

and Van De Wege. 
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MINORITY recommendation:  Do not pass.  Signed by 

Representatives Schmick, Ranking Minority Member; Hunt, 

G. and Short. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6387  Prime Sponsor, Committee on Ways & Means: 

Concerning individuals with developmental 

disabilities who have requested a service from a 

program that is already at capacity.  Reported by 

Committee on Early Learning & Human Services 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) In conjunction with recent findings 

from the Washington state auditor's office, the legislature finds that 

there are thousands of state citizens who have been determined 

eligible for services through the department of social and health 

services' developmental disability administration.  For those who 

have asked for help but are waiting for services, families may 

experience financial or emotional hardships.  The legislature 

intends to clarify and make transparent the process for accessing 

publicly funded services for individuals with developmental 

disabilities and their families.  The legislature intends to 

significantly reduce the number of eligible individuals who are 

waiting for services by funding additional slots and by 

implementing new programs that better utilize federal funding 

partnerships. 

 (2) In addition to the need to serve more individuals with 

developmental disabilities, the legislature finds that there is an 

increasing need for long-term care services.  By 2030, nearly 

twenty percent or one out of five people in our state will be age 

sixty-five or older and our state is not prepared for the growing 

demand for long-term services and supports.  Washington must 

plan for the future long-term services and support needs of its 

residents by utilizing alternative long-term care financing options. 

Sec. 2.  RCW 71A.10.020 and 2011 1st sp.s. c 30 s 3 are each 

amended to read as follows: 

 As used in this title, the following terms have the 

meanings indicated unless the context clearly requires otherwise. 

 (1) "Assessment" means an evaluation is provided by the 

department to determine: 

  (a) If the individual meets functional and financial 

criteria for medicaid services; and 

 (b) The individual's support needs for service 

determination. 

 (2) "Community residential support services," or 

"community support services," and "in-home services" means one 

or more of the services listed in RCW 71A.12.040. 

 (((2))) (3) "Crisis stabilization services" means services 

provided to persons with developmental disabilities who are 

experiencing behaviors that jeopardize the safety and stability of 

their current living situation.  Crisis stabilization services include: 

 (a) Temporary intensive services and supports, typically 

not to exceed sixty days, to prevent psychiatric hospitalization, 

institutional placement, or other out-of-home placement; and 

 (b) Services designed to stabilize the person and 

strengthen their current living situation so the person may continue 

to safely reside in the community during and beyond the crisis 

period. 

 (((3))) (4) "Department" means the department of social 

and health services. 

 (((4))) (5) "Developmental disability" means a disability 

attributable to intellectual disability, cerebral palsy, epilepsy, 

autism, or another neurological or other condition of an individual 

found by the secretary to be closely related to an intellectual 

disability or to require treatment similar to that required for 

individuals with intellectual disabilities, which disability originates 

before the individual attains age eighteen, which has continued or 

can be expected to continue indefinitely, and which constitutes a 

substantial limitation to the individual.  By January 1, 1989, the 

department shall promulgate rules which define neurological or 

other conditions in a way that is not limited to intelligence quotient 

scores as the sole determinant of these conditions, and notify the 

legislature of this action. 

 (((5))) (6) "Eligible person" means a person who has 

been found by the secretary under RCW 71A.16.040 to be eligible 

for services. 

 (((6))) (7) "Habilitative services" means those services 

provided by program personnel to assist persons in acquiring and 

maintaining life skills and to raise their levels of physical, mental, 

social, and vocational functioning.  Habilitative services include 

education, training for employment, and therapy. 

  (((7))) (8) "Legal representative" means a parent of a 

person who is under eighteen years of age, a person's legal 

guardian, a person's limited guardian when the subject matter is 

within the scope of the limited guardianship, a person's 

attorney-at-law, a person's attorney-in-fact, or any other person 

who is authorized by law to act for another person. 

 (((8))) (9) "Notice" or "notification" of an action of the 

secretary means notice in compliance with RCW 71A.10.060. 

 (((9))) (10) "Residential habilitation center" means a 

state-operated facility for persons with developmental disabilities 

governed by chapter 71A.20 RCW. 

 (((10))) (11) "Respite services" means relief for families 

and other caregivers of people with disabilities, typically not to 

exceed ninety days, to include both in-home and out-of-home 

respite care on an hourly and daily basis, including twenty-four 

hour care for several consecutive days.  Respite care workers 

provide supervision, companionship, and personal care services 

temporarily replacing those provided by the primary caregiver of 

the person with disabilities.  Respite care may include other 

services needed by the client, including medical care which must 

be provided by a licensed health care practitioner. 

 (((11))) (12) "Secretary" means the secretary of social 

and health services or the secretary's designee. 

 (((12))) (13) "Service" or "services" means services 

provided by state or local government to carry out this title. 

 (((13))) (14) "State-operated living alternative" means 

programs for community residential services which may include 

assistance with activities of daily living, behavioral, habilitative, 

interpersonal, protective, medical, nursing, and mobility supports 

to individuals who have been assessed by the department as 

meeting state and federal requirements for eligibility in home and 

community-based waiver programs for individuals with 

developmental disabilities.  State-operated living alternatives are 

operated and staffed with state employees. 

 (((14))) (15) "Supported living" means community 

residential services and housing which may include assistance with 

activities of daily living, behavioral, habilitative, interpersonal, 

protective, medical, nursing, and mobility supports provided to 

individuals with disabilities who have been assessed by the 

department as meeting state and federal requirements for eligibility 

in home and community-based waiver programs for individuals 

with developmental disabilities.  Supported living services are 

provided under contracts with private agencies or with individuals 

who are not state employees. 
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 (((15))) (16) "Vacancy" means an opening at a 

residential habilitation center, which when filled, would not require 

the center to exceed its biennially budgeted capacity. 

(17) "Service request list" means a list of eligible persons who 

have received an assessment for service determination and their 

assessment shows that they meet the eligibility requirements for 

the requested service but were denied access due to funding limits. 

Sec. 3.  RCW 71A.16.050 and 1988 c 176 s 405 are each amended 

to read as follows: 

 The determination made under this chapter is only as to 

whether a person is eligible for services.  After the secretary has 

determined under this chapter that a person is eligible for services, 

the individual may request an assessment for eligibility for 

medicaid programs and specific services administered by the 

developmental disabilities administration.  The secretary shall 

make a determination as to what services are appropriate for the 

person. The secretary shall prioritize services to medicaid eligible 

clients.  Services may be made available to nonmedicaid eligible 

clients based on available funding.  Services available through the 

state medicaid plan must be provided to those individuals who 

meet the eligibility criteria.  The department shall establish and 

maintain a service request list database for individuals who are 

found to be eligible and have an assessed and unmet need for 

programs and services offered under a home and community-based 

services waiver, but the provision of a specific service would 

exceed the biennially budgeted capacity. 

NEW SECTION.  Sec. 4.  The department of social and health 

services shall develop and implement a medicaid program to 

replace the individual and family services program for medicaid-

eligible clients during the 2015-2017 biennium, as soon as May 1, 

2015, and no later than May 30, 2016.  The new medicaid program 

must offer services that closely resemble the services offered in 

fiscal year 2014 through the individual and family services 

program.  The department shall expand the client caseload as soon 

as the new medicaid program is implemented.  By June 30, 2017, 

the department shall increase the number of clients served in the 

new medicaid program by at least four thousand additional 

individuals from the numbers served in the 2014 individual and 

family support program.  The department is authorized in fiscal 

year 2015 to use general fund--state dollars previously provided 

for the individual and family services program to cover the costs of 

increasing the number of clients served in the new medicaid 

program.  To the extent possible, the department shall use general 

fund--state savings from section 6 of this act to offset costs for the 

increased client caseloads in fiscal years 2016, 2017, 2018, and 

2019. 

NEW SECTION.  Sec. 5.  The department of social and health 

services shall expand the home and community-based services 

basic plus waiver client caseload beginning June 30, 2015.  By 

June 30, 2017, the department of social and health services shall 

increase the number served on the home and community-based 

services basic plus waiver program by at least one thousand 

additional individuals from the numbers served in fiscal year 2014.  

The department is authorized in fiscal year 2015 to use general 

fund--state dollars previously provided for the individual and 

family services program to cover the costs of increasing the 

number of clients served in the basic plus waiver program.  To the 

extent possible, the department shall use general fund--state 

savings from section 6 of this act to offset costs for the increased 

client caseloads in fiscal years 2016, 2017, 2018, and 2019. 

NEW SECTION.  Sec. 6.  (1) The department of social and health 

services shall refinance medicaid personal care services under the 

community first choice option.  Beginning July 1, 2014, the 

department shall seek stakeholder input on program and system 

design prior to the submission of a proposal to the center for 

medicaid and medicare services.  The community first choice 

option shall be designed in such a way to meet the federal 

minimum maintenance of effort requirements and all service 

requirements as specified in federal rule. 

 (2) In the first full year of implementation, the per capita 

cost of all services offered in the community first choice benefit 

design, including required and optional services, shall not exceed a 

three percent increase over the per capita cost of the services 

provided to this population prior to the community first choice 

option refinance.  The three percent limit on new expenditures 

shall not apply to cost increases that are not the result of 

implementing the community first choice option, including but not 

limited to caseload growth, case mix changes, inflation, vendor 

rate changes, expenditures necessary to meet state and federal law 

requirements, and adjustments made pursuant to collective 

bargaining, and adjustments made in the biennial budget. 

 (3) The community first choice option must be fully 

implemented during the 2015-2017 biennium, as soon as July 1, 

2015, and no later than June 30, 2016.  In fiscal year 2015, the 

department shall use general fund--state savings from section 4 of 

this act to cover the fiscal year 2015 general fund--state costs of 

this section.  For the 2015-2017 biennium and the 2017-2019 

biennium, the department shall use general fund--state savings 

from the refinance in this section to offset costs related to sections 

4 and 5 of this act.  Any remaining general fund--state savings 

from section 4 of this act shall be reserved for potential 

investments in home and community-based services for individuals 

with developmental disabilities.  Any remaining savings from the 

refinance of medicaid personal care services under the community 

first choice option shall be reserved for potential investments in 

home and community-based services for individuals with 

developmental disabilities or individuals with long-term care 

needs, including investments recommended by the joint legislative 

executive committee on aging and disability and other work 

groups, councils, or committees convened by the department." 

 Correct the title. 

 

Signed by Representatives Kagi, Chair; Freeman, Vice Chair; 

Walsh, Ranking Minority Member; Fagan; Goodman; Ortiz-

Self; Roberts; Sawyer; Senn; Young and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Scott, Assistant Ranking Minority Member. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SB 6413  Prime Sponsor, Senator Fain: Clarifying prior 

offenses for driving under the influence or 

physical control of a vehicle under the influence.  

Reported by Committee on Public Safety 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 46.61.5055 and 2013 2nd sp.s. c 35 s 13 are each 

amended to read as follows: 

 (1) No prior offenses in seven years.  Except as 

provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 

convicted of a violation of RCW 46.61.502 or 46.61.504 and who 

has no prior offense within seven years shall be punished as 

follows: 

 (a) Penalty for alcohol concentration less than 0.15.  

In the case of a person whose alcohol concentration was less than 

0.15, or for whom for reasons other than the person's refusal to 
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take a test offered pursuant to RCW 46.20.308 there is no test 

result indicating the person's alcohol concentration: 

 (i) By imprisonment for not less than one day nor more 

than three hundred sixty-four days.  Twenty-four consecutive 

hours of the imprisonment may not be suspended unless the court 

finds that the imposition of this mandatory minimum sentence 

would impose a substantial risk to the offender's physical or mental 

well-being.  Whenever the mandatory minimum sentence is 

suspended, the court shall state in writing the reason for granting 

the suspension and the facts upon which the suspension is based.  

In lieu of the mandatory minimum term of imprisonment required 

under this subsection (1)(a)(i), the court may order not less than 

fifteen days of electronic home monitoring.  The offender shall pay 

the cost of electronic home monitoring.  The county or 

municipality in which the penalty is being imposed shall determine 

the cost.  The court may also require the offender's electronic home 

monitoring device or other separate alcohol monitoring device to 

include an alcohol detection breathalyzer, and the court may 

restrict the amount of alcohol the offender may consume during the 

time the offender is on electronic home monitoring; and 

  (ii) By a fine of not less than three hundred fifty dollars 

nor more than five thousand dollars.  Three hundred fifty dollars of 

the fine may not be suspended unless the court finds the offender 

to be indigent; or 

 (b) Penalty for alcohol concentration at least 0.15.  In 

the case of a person whose alcohol concentration was at least 0.15, 

or for whom by reason of the person's refusal to take a test offered 

pursuant to RCW 46.20.308 there is no test result indicating the 

person's alcohol concentration: 

 (i) By imprisonment for not less than two days nor more 

than three hundred sixty-four days.  Forty-eight consecutive hours 

of the imprisonment may not be suspended unless the court finds 

that the imposition of this mandatory minimum sentence would 

impose a substantial risk to the offender's physical or mental well-

being.  Whenever the mandatory minimum sentence is suspended, 

the court shall state in writing the reason for granting the 

suspension and the facts upon which the suspension is based.  In 

lieu of the mandatory minimum term of imprisonment required 

under this subsection (1)(b)(i), the court may order not less than 

thirty days of electronic home monitoring.  The offender shall pay 

the cost of electronic home monitoring.  The county or 

municipality in which the penalty is being imposed shall determine 

the cost.  The court may also require the offender's electronic home 

monitoring device to include an alcohol detection breathalyzer or 

other separate alcohol monitoring device, and the court may 

restrict the amount of alcohol the offender may consume during the 

time the offender is on electronic home monitoring; and 

 (ii) By a fine of not less than five hundred dollars nor 

more than five thousand dollars.  Five hundred dollars of the fine 

may not be suspended unless the court finds the offender to be 

indigent. 

 (2) One prior offense in seven years.  Except as 

provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 

convicted of a violation of RCW 46.61.502 or 46.61.504 and who 

has one prior offense within seven years shall be punished as 

follows: 

 (a) Penalty for alcohol concentration less than 0.15.  

In the case of a person whose alcohol concentration was less than 

0.15, or for whom for reasons other than the person's refusal to 

take a test offered pursuant to RCW 46.20.308 there is no test 

result indicating the person's alcohol concentration: 

  (i) By imprisonment for not less than thirty days nor 

more than three hundred sixty-four days and sixty days of 

electronic home monitoring.  In lieu of the mandatory minimum 

term of sixty days electronic home monitoring, the court may order 

at least an additional four days in jail or, if available in that county 

or city, a six-month period of 24/7 sobriety program monitoring 

pursuant to RCW 36.28A.300 through 36.28A.390, and the court 

shall order an expanded alcohol assessment and treatment, if 

deemed appropriate by the assessment.  The offender shall pay for 

the cost of the electronic monitoring.  The county or municipality 

where the penalty is being imposed shall determine the cost.  The 

court may also require the offender's electronic home monitoring 

device include an alcohol detection breathalyzer or other separate 

alcohol monitoring device, and may restrict the amount of alcohol 

the offender may consume during the time the offender is on 

electronic home monitoring.  Thirty days of imprisonment and 

sixty days of electronic home monitoring may not be suspended 

unless the court finds that the imposition of this mandatory 

minimum sentence would impose a substantial risk to the 

offender's physical or mental well-being.  Whenever the mandatory 

minimum sentence is suspended, the court shall state in writing the 

reason for granting the suspension and the facts upon which the 

suspension is based; and 

 (ii) By a fine of not less than five hundred dollars nor 

more than five thousand dollars.  Five hundred dollars of the fine 

may not be suspended unless the court finds the offender to be 

indigent; or 

 (b) Penalty for alcohol concentration at least 0.15.  In 

the case of a person whose alcohol concentration was at least 0.15, 

or for whom by reason of the person's refusal to take a test offered 

pursuant to RCW 46.20.308 there is no test result indicating the 

person's alcohol concentration: 

 (i) By imprisonment for not less than forty-five days nor 

more than three hundred sixty-four days and ninety days of 

electronic home monitoring.  In lieu of the mandatory minimum 

term of ninety days electronic home monitoring, the court may 

order at least an additional six days in jail or, if available in that 

county or city, a six-month period of 24/7 sobriety program 

monitoring pursuant to RCW 36.28A.300 through 36.28A.390, and 

the court shall order an expanded alcohol assessment and 

treatment, if deemed appropriate by the assessment.  The offender 

shall pay for the cost of the electronic monitoring.  The county or 

municipality where the penalty is being imposed shall determine 

the cost.  The court may also require the offender's electronic home 

monitoring device include an alcohol detection breathalyzer or 

other separate alcohol monitoring device, and may restrict the 

amount of alcohol the offender may consume during the time the 

offender is on electronic home monitoring.  Forty-five days of 

imprisonment and ninety days of electronic home monitoring may 

not be suspended unless the court finds that the imposition of this 

mandatory minimum sentence would impose a substantial risk to 

the offender's physical or mental well-being.  Whenever the 

mandatory minimum sentence is suspended, the court shall state in 

writing the reason for granting the suspension and the facts upon 

which the suspension is based; and 

 (ii) By a fine of not less than seven hundred fifty dollars 

nor more than five thousand dollars.  Seven hundred fifty dollars of 

the fine may not be suspended unless the court finds the offender 

to be indigent. 

 (3) Two or three prior offenses in seven years.  Except 

as provided in RCW 46.61.502(6) or 46.61.504(6), a person who is 

convicted of a violation of RCW 46.61.502 or 46.61.504 and who 

has two or three prior offenses within seven years shall be 

punished as follows: 

 (a) Penalty for alcohol concentration less than 0.15.  

In the case of a person whose alcohol concentration was less than 

0.15, or for whom for reasons other than the person's refusal to 

take a test offered pursuant to RCW 46.20.308 there is no test 

result indicating the person's alcohol concentration: 

 (i) By imprisonment for not less than ninety days nor 

more than three hundred sixty-four days, if available in that county 
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or city, a six-month period of 24/7 sobriety program monitoring 

pursuant to RCW 36.28A.300 through 36.28A.390, and one 

hundred twenty days of electronic home monitoring.  In lieu of the 

mandatory minimum term of one hundred twenty days of 

electronic home monitoring, the court may order at least an 

additional eight days in jail.  The court shall order an expanded 

alcohol assessment and treatment, if deemed appropriate by the 

assessment.  The offender shall pay for the cost of the electronic 

monitoring.  The county or municipality where the penalty is being 

imposed shall determine the cost.  The court may also require the 

offender's electronic home monitoring device include an alcohol 

detection breathalyzer or other separate alcohol monitoring device, 

and may restrict the amount of alcohol the offender may consume 

during the time the offender is on electronic home monitoring.  

Ninety days of imprisonment and one hundred twenty days of 

electronic home monitoring may not be suspended unless the court 

finds that the imposition of this mandatory minimum sentence 

would impose a substantial risk to the offender's physical or mental 

well-being.  Whenever the mandatory minimum sentence is 

suspended, the court shall state in writing the reason for granting 

the suspension and the facts upon which the suspension is based; 

and 

 (ii) By a fine of not less than one thousand dollars nor 

more than five thousand dollars.  One thousand dollars of the fine 

may not be suspended unless the court finds the offender to be 

indigent; or 

 (b) Penalty for alcohol concentration at least 0.15.  In 

the case of a person whose alcohol concentration was at least 0.15, 

or for whom by reason of the person's refusal to take a test offered 

pursuant to RCW 46.20.308 there is no test result indicating the 

person's alcohol concentration: 

 (i) By imprisonment for not less than one hundred 

twenty days nor more than three hundred sixty-four days, if 

available in that county or city, a six-month period of 24/7 sobriety 

program monitoring pursuant to RCW 36.28A.300 through 

36.28A.390, and one hundred fifty days of electronic home 

monitoring.  In lieu of the mandatory minimum term of one 

hundred fifty days of electronic home monitoring, the court may 

order at least an additional ten days in jail.  The offender shall pay 

for the cost of the electronic monitoring.  The court shall order an 

expanded alcohol assessment and treatment, if deemed appropriate 

by the assessment.  The county or municipality where the penalty 

is being imposed shall determine the cost.  The court may also 

require the offender's electronic home monitoring device include 

an alcohol detection breathalyzer or other separate alcohol 

monitoring device, and may restrict the amount of alcohol the 

offender may consume during the time the offender is on electronic 

home monitoring.  One hundred twenty days of imprisonment and 

one hundred fifty days of electronic home monitoring may not be 

suspended unless the court finds that the imposition of this 

mandatory minimum sentence would impose a substantial risk to 

the offender's physical or mental well-being.  Whenever the 

mandatory minimum sentence is suspended, the court shall state in 

writing the reason for granting the suspension and the facts upon 

which the suspension is based; and 

 (ii) By a fine of not less than one thousand five hundred 

dollars nor more than five thousand dollars.  One thousand five 

hundred dollars of the fine may not be suspended unless the court 

finds the offender to be indigent. 

 (4) Four or more prior offenses in ten years.  A person 

who is convicted of a violation of RCW 46.61.502 or 46.61.504 

shall be punished under chapter 9.94A RCW if: 

 (a) The person has four or more prior offenses within ten 

years; or 

 (b) The person has ever previously been convicted of: 

 (i) A violation of RCW 46.61.520 committed while 

under the influence of intoxicating liquor or any drug; 

 (ii) A violation of RCW 46.61.522 committed while 

under the influence of intoxicating liquor or any drug; 

 (iii) An out-of-state offense comparable to the offense 

specified in (b)(i) or (ii) of this subsection; or 

 (iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

 (5) Monitoring. 

 (a) Ignition interlock device.  The court shall require 

any person convicted of a violation of RCW 46.61.502 or 

46.61.504 or an equivalent local ordinance, if the offense involved 

intoxicating liquor, to comply with the rules and requirements of 

the department regarding the installation and use of a functioning 

ignition interlock device installed on all motor vehicles operated 

by the person. 

 (b) Monitoring devices.  If the court orders that a person 

refrain from consuming any alcohol, the court may order the 

person to submit to alcohol monitoring through an alcohol 

detection breathalyzer device, transdermal sensor device, or other 

technology designed to detect alcohol in a person's system.  The 

person shall pay for the cost of the monitoring, unless the court 

specifies that the cost of monitoring will be paid with funds that 

are available from an alternative source identified by the court.  

The county or municipality where the penalty is being imposed 

shall determine the cost. 

(c) Ignition interlock device substituted for 24/7 sobriety 

program monitoring.  In any county or city where a 24/7 sobriety 

program is available and verified by the Washington association of 

sheriffs and police chiefs, the court shall: 

  (i) Order the person, if the offense involved intoxicating 

liquor, to install and use a functioning ignition interlock or other 

device in lieu of such period of 24/7 sobriety program monitoring; 

 (ii) Order the person to a period of 24/7 sobriety program 

monitoring pursuant to subsections (1) through (3) of this section; 

or 

 (iii) Order the person, if the offense involved 

intoxicating liquor, to install and use a functioning ignition 

interlock or other device in addition to a period of 24/7 sobriety 

program monitoring pursuant to subsections (1) through (3) of this 

section. 

 (6) Penalty for having a minor passenger in vehicle.  

If a person who is convicted of a violation of RCW 46.61.502 or 

46.61.504 committed the offense while a passenger under the age 

of sixteen was in the vehicle, the court shall: 

 (a) Order the use of an ignition interlock or other device 

for an additional six months if the offense involved intoxicating 

liquor; 

 (b) In any case in which the person has no prior offenses 

within seven years, and except as provided in RCW 46.61.502(6) 

or 46.61.504(6), order an additional twenty-four hours of 

imprisonment and a fine of not less than one thousand dollars and 

not more than five thousand dollars.  One thousand dollars of the 

fine may not be suspended unless the court finds the offender to be 

indigent; 

 (c) In any case in which the person has one prior offense 

within seven years, and except as provided in RCW 46.61.502(6) 

or 46.61.504(6), order an additional five days of imprisonment and 

a fine of not less than two thousand dollars and not more than five 

thousand dollars.  One thousand dollars of the fine may not be 

suspended unless the court finds the offender to be indigent; 

 (d) In any case in which the person has two or three prior 

offenses within seven years, and except as provided in RCW 

46.61.502(6) or 46.61.504(6), order an additional ten days of 

imprisonment and a fine of not less than three thousand dollars and 

not more than ten thousand dollars.  One thousand dollars of the 
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fine may not be suspended unless the court finds the offender to be 

indigent. 

 (7) Other items courts must consider while setting 

penalties.  In exercising its discretion in setting penalties within 

the limits allowed by this section, the court shall particularly 

consider the following: 

  (a) Whether the person's driving at the time of the 

offense was responsible for injury or damage to another or 

another's property; 

 (b) Whether at the time of the offense the person was 

driving or in physical control of a vehicle with one or more 

passengers; 

 (c) Whether the driver was driving in the opposite 

direction of the normal flow of traffic on a multiple lane highway, 

as defined by RCW 46.04.350, with a posted speed limit of forty-

five miles per hour or greater; and 

 (d) Whether a child passenger under the age of sixteen 

was an occupant in the driver's vehicle. 

 (8) Treatment and information school.  An offender 

punishable under this section is subject to the alcohol assessment 

and treatment provisions of RCW 46.61.5056. 

 (9) Driver's license privileges of the defendant.  The 

license, permit, or nonresident privilege of a person convicted of 

driving or being in physical control of a motor vehicle while under 

the influence of intoxicating liquor or drugs must: 

 (a) Penalty for alcohol concentration less than 0.15.  If 

the person's alcohol concentration was less than 0.15, or if for 

reasons other than the person's refusal to take a test offered under 

RCW 46.20.308 there is no test result indicating the person's 

alcohol concentration: 

 (i) Where there has been no prior offense within seven 

years, be suspended or denied by the department for ninety days; 

 (ii) Where there has been one prior offense within seven 

years, be revoked or denied by the department for two years; or 

 (iii) Where there have been two or more prior offenses 

within seven years, be revoked or denied by the department for 

three years; 

 (b) Penalty for alcohol concentration at least 0.15.  If 

the person's alcohol concentration was at least 0.15: 

 (i) Where there has been no prior offense within seven 

years, be revoked or denied by the department for one year; 

 (ii) Where there has been one prior offense within seven 

years, be revoked or denied by the department for nine hundred 

days; or 

 (iii) Where there have been two or more prior offenses 

within seven years, be revoked or denied by the department for 

four years; or 

 (c) Penalty for refusing to take test.  If by reason of the 

person's refusal to take a test offered under RCW 46.20.308, there 

is no test result indicating the person's alcohol concentration: 

 (i) Where there have been no prior offenses within seven 

years, be revoked or denied by the department for two years; 

 (ii) Where there has been one prior offense within seven 

years, be revoked or denied by the department for three years; or 

 (iii) Where there have been two or more previous 

offenses within seven years, be revoked or denied by the 

department for four years. 

 The department shall grant credit on a day-for-day basis 

for any portion of a suspension, revocation, or denial already 

served under this subsection for a suspension, revocation, or denial 

imposed under RCW 46.20.3101 arising out of the same incident. 

 Upon its own motion or upon motion by a person, a court 

may find, on the record, that notice to the department under RCW 

46.20.270 has been delayed for three years or more as a result of a 

clerical or court error.  If so, the court may order that the person's 

license, permit, or nonresident privilege shall not be revoked, 

suspended, or denied for that offense.  The court shall send notice 

of the finding and order to the department and to the person.  Upon 

receipt of the notice from the court, the department shall not 

revoke, suspend, or deny the license, permit, or nonresident 

privilege of the person for that offense. 

 For purposes of this subsection (9), the department shall 

refer to the driver's record maintained under RCW 46.52.120 when 

determining the existence of prior offenses. 

 (10) Probation of driving privilege.  After expiration of 

any period of suspension, revocation, or denial of the offender's 

license, permit, or privilege to drive required by this section, the 

department shall place the offender's driving privilege in 

probationary status pursuant to RCW 46.20.355. 

 (11) Conditions of probation.  (a) In addition to any 

nonsuspendable and nondeferrable jail sentence required by this 

section, whenever the court imposes up to three hundred sixty-four 

days in jail, the court shall also suspend but shall not defer a period 

of confinement for a period not exceeding five years.  The court 

shall impose conditions of probation that include:  (i) Not driving a 

motor vehicle within this state without a valid license to drive and 

proof of liability insurance or other financial responsibility for the 

future pursuant to RCW 46.30.020; (ii) not driving or being in 

physical control of a motor vehicle within this state while having 

an alcohol concentration of 0.08 or more or a THC concentration 

of 5.00 nanograms per milliliter of whole blood or higher, within 

two hours after driving; and (iii) not refusing to submit to a test of 

his or her breath or blood to determine alcohol or drug 

concentration upon request of a law enforcement officer who has 

reasonable grounds to believe the person was driving or was in 

actual physical control of a motor vehicle within this state while 

under the influence of intoxicating liquor or drug.  The court may 

impose conditions of probation that include nonrepetition, 

installation of an ignition interlock device on the probationer's 

motor vehicle (if the offense involved intoxicating liquor), alcohol 

or drug treatment, supervised probation, or other conditions that 

may be appropriate.  The sentence may be imposed in whole or in 

part upon violation of a condition of probation during the 

suspension period. 

 (b) For each violation of mandatory conditions of 

probation under (a)(i), (ii), or (iii) of this subsection, the court shall 

order the convicted person to be confined for thirty days, which 

shall not be suspended or deferred. 

 (c) For each incident involving a violation of a 

mandatory condition of probation imposed under this subsection, 

the license, permit, or privilege to drive of the person shall be 

suspended by the court for thirty days or, if such license, permit, or 

privilege to drive already is suspended, revoked, or denied at the 

time the finding of probation violation is made, the suspension, 

revocation, or denial then in effect shall be extended by thirty days.  

The court shall notify the department of any suspension, 

revocation, or denial or any extension of a suspension, revocation, 

or denial imposed under this subsection. 

 (12) Waiver of electronic home monitoring.  A court 

may waive the electronic home monitoring requirements of this 

chapter when: 

 (a) The offender does not have a dwelling, telephone 

service, or any other necessity to operate an electronic home 

monitoring system.  However, if a court determines that an alcohol 

monitoring device utilizing wireless reporting technology is 

reasonably available, the court may require the person to obtain 

such a device during the period of required electronic home 

monitoring; 

 (b) The offender does not reside in the state of 

Washington; or 
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  (c) The court determines that there is reason to believe 

that the offender would violate the conditions of the electronic 

home monitoring penalty. 

 Whenever the mandatory minimum term of electronic 

home monitoring is waived, the court shall state in writing the 

reason for granting the waiver and the facts upon which the waiver 

is based, and shall impose an alternative sentence with similar 

punitive consequences.  The alternative sentence may include, but 

is not limited to, use of an ignition interlock device (if the offense 

involved intoxicating liquor), the 24/7 sobriety program 

monitoring, additional jail time, work crew, or work camp. 

 Whenever the combination of jail time and electronic 

home monitoring or alternative sentence would exceed three 

hundred sixty-four days, the offender shall serve the jail portion of 

the sentence first, and the electronic home monitoring or 

alternative portion of the sentence shall be reduced so that the 

combination does not exceed three hundred sixty-four days. 

 (13) Extraordinary medical placement.  An offender 

serving a sentence under this section, whether or not a mandatory 

minimum term has expired, may be granted an extraordinary 

medical placement by the jail administrator subject to the standards 

and limitations set forth in RCW 9.94A.728(3). 

 (14) Definitions.  For purposes of this section and RCW 

46.61.502 and 46.61.504: 

 (a) A "prior offense" means any of the following: 

 (i) A conviction for a violation of RCW 46.61.502 or an 

equivalent local ordinance; 

 (ii) A conviction for a violation of RCW 46.61.504 or an 

equivalent local ordinance; 

 (iii) A conviction for a violation of RCW 46.25.110 or an 

equivalent local ordinance; 

 (iv) A conviction for a violation of RCW 79A.60.040 or 

an equivalent local ordinance; 

 (v) A conviction for a violation of RCW 47.68.220 or an 

equivalent local ordinance; 

 (vi) A conviction for a violation of RCW 46.09.470(2) or 

an equivalent local ordinance; 

  (vii) A conviction for a violation of RCW 46.10.490(2) 

or an equivalent local ordinance; 

 (viii) A conviction for a violation of RCW 46.61.520 

committed while under the influence of intoxicating liquor or any 

drug, or a conviction for a violation of RCW 46.61.520 committed 

in a reckless manner or with the disregard for the safety of others if 

the conviction is the result of a charge that was originally filed as a 

violation of RCW 46.61.520 committed while under the influence 

of intoxicating liquor or any drug; 

 (((iv))) (ix) A conviction for a violation of RCW 

46.61.522 committed while under the influence of intoxicating 

liquor or any drug, or a conviction for a violation of RCW 

46.61.522 committed in a reckless manner or with the disregard for 

the safety of others if the conviction is the result of a charge that 

was originally filed as a violation of RCW 46.61.522 committed 

while under the influence of intoxicating liquor or any drug; 

 (((v))) (x) A conviction for a violation of RCW 

46.61.5249, 46.61.500, or 9A.36.050 or an equivalent local 

ordinance, if the conviction is the result of a charge that was 

originally filed as a violation of RCW 46.61.502 or 46.61.504, or 

an equivalent local ordinance, or of RCW 46.61.520 or 46.61.522; 

 (((vi))) (xi) An out-of-state conviction for a violation that 

would have been a violation of (a)(i), (ii), (((iii))) (viii), (((iv))) 

(ix), or (((v))) (x) of this subsection if committed in this state; 

 (((vii))) (xii) A deferred prosecution under chapter 10.05 

RCW granted in a prosecution for a violation of RCW 46.61.502, 

46.61.504, or an equivalent local ordinance; 

 (((viii))) (xiii) A deferred prosecution under chapter 

10.05 RCW granted in a prosecution for a violation of RCW 

46.61.5249, or an equivalent local ordinance, if the charge under 

which the deferred prosecution was granted was originally filed as 

a violation of RCW 46.61.502 or 46.61.504, or an equivalent local 

ordinance, or of RCW 46.61.520 or 46.61.522; 

 (((ix))) (xiv) A deferred prosecution granted in another 

state for a violation of driving or having physical control of a 

vehicle while under the influence of intoxicating liquor or any drug 

if the out-of-state deferred prosecution is equivalent to the deferred 

prosecution under chapter 10.05 RCW, including a requirement 

that the defendant participate in a chemical dependency treatment 

program; or 

 (((x))) (xv) A deferred sentence imposed in a prosecution 

for a violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 

equivalent local ordinance, if the charge under which the deferred 

sentence was imposed was originally filed as a violation of RCW 

46.61.502 or 46.61.504, or an equivalent local ordinance, or a 

violation of RCW 46.61.520 or 46.61.522; 

 If a deferred prosecution is revoked based on a 

subsequent conviction for an offense listed in this subsection 

(14)(a), the subsequent conviction shall not be treated as a prior 

offense of the revoked deferred prosecution for the purposes of 

sentencing; 

 (b) "Treatment" means alcohol or drug treatment 

approved by the department of social and health services; 

 (c) "Within seven years" means that the arrest for a prior 

offense occurred within seven years before or after the arrest for 

the current offense; and 

 (d) "Within ten years" means that the arrest for a prior 

offense occurred within ten years before or after the arrest for the 

current offense. 

Sec. 2.  RCW 10.31.100 and 2013 2nd sp.s. c 35 s 22 are each 

amended to read as follows: 

 A police officer having probable cause to believe that a 

person has committed or is committing a felony shall have the 

authority to arrest the person without a warrant.  A police officer 

may arrest a person without a warrant for committing a 

misdemeanor or gross misdemeanor only when the offense is 

committed in the presence of the officer, except as provided in 

subsections (1) through (11) of this section. 

 (1) Any police officer having probable cause to believe 

that a person has committed or is committing a misdemeanor or 

gross misdemeanor, involving physical harm or threats of harm to 

any person or property or the unlawful taking of property or 

involving the use or possession of cannabis, or involving the 

acquisition, possession, or consumption of alcohol by a person 

under the age of twenty-one years under RCW 66.44.270, or 

involving criminal trespass under RCW 9A.52.070 or 9A.52.080, 

shall have the authority to arrest the person. 

  (2) A police officer shall arrest and take into custody, 

pending release on bail, personal recognizance, or court order, a 

person without a warrant when the officer has probable cause to 

believe that: 

 (a) An order has been issued of which the person has 

knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 

10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 

person and the person has violated the terms of the order 

restraining the person from acts or threats of violence, or 

restraining the person from going onto the grounds of or entering a 

residence, workplace, school, or day care, or prohibiting the person 

from knowingly coming within, or knowingly remaining within, a 

specified distance of a location or, in the case of an order issued 

under RCW 26.44.063, imposing any other restrictions or 

conditions upon the person; or 

 (b) A foreign protection order, as defined in RCW 

26.52.010, has been issued of which the person under restraint has 

knowledge and the person under restraint has violated a provision 
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of the foreign protection order prohibiting the person under 

restraint from contacting or communicating with another person, or 

excluding the person under restraint from a residence, workplace, 

school, or day care, or prohibiting the person from knowingly 

coming within, or knowingly remaining within, a specified 

distance of a location, or a violation of any provision for which the 

foreign protection order specifically indicates that a violation will 

be a crime; or 

 (c) The person is sixteen years or older and within the 

preceding four hours has assaulted a family or household member 

as defined in RCW 10.99.020 and the officer believes:  (i) A 

felonious assault has occurred; (ii) an assault has occurred which 

has resulted in bodily injury to the victim, whether the injury is 

observable by the responding officer or not; or (iii) that any 

physical action has occurred which was intended to cause another 

person reasonably to fear imminent serious bodily injury or death.  

Bodily injury means physical pain, illness, or an impairment of 

physical condition.  When the officer has probable cause to believe 

that family or household members have assaulted each other, the 

officer is not required to arrest both persons.  The officer shall 

arrest the person whom the officer believes to be the primary 

physical aggressor.  In making this determination, the officer shall 

make every reasonable effort to consider:  (i) The intent to protect 

victims of domestic violence under RCW 10.99.010; (ii) the 

comparative extent of injuries inflicted or serious threats creating 

fear of physical injury; and (iii) the history of domestic violence of 

each person involved, including whether the conduct was part of 

an ongoing pattern of abuse((; or 

 (d) The person has violated RCW 46.61.502 or 

46.61.504 or an equivalent local ordinance and the police officer 

has knowledge that the person has a prior offense as defined in 

RCW 46.61.5055 within ten years)). 

 (3) Any police officer having probable cause to believe 

that a person has committed or is committing a violation of any of 

the following traffic laws shall have the authority to arrest the 

person: 

 (a) RCW 46.52.010, relating to duty on striking an 

unattended car or other property; 

 (b) RCW 46.52.020, relating to duty in case of injury to 

or death of a person or damage to an attended vehicle; 

 (c) RCW 46.61.500 or 46.61.530, relating to reckless 

driving or racing of vehicles; 

 (d) RCW 46.61.502 or 46.61.504, relating to persons 

under the influence of intoxicating liquor or drugs; 

 (e) RCW 46.61.503 or 46.25.110, relating to persons 

having alcohol or THC in their system; 

 (f) RCW 46.20.342, relating to driving a motor vehicle 

while operator's license is suspended or revoked; 

 (g) RCW 46.61.5249, relating to operating a motor 

vehicle in a negligent manner. 

 (4) A law enforcement officer investigating at the scene 

of a motor vehicle accident may arrest the driver of a motor vehicle 

involved in the accident if the officer has probable cause to believe 

that the driver has committed in connection with the accident a 

violation of any traffic law or regulation. 

 (5)(a) A law enforcement officer investigating at the 

scene of a motor vessel accident may arrest the operator of a motor 

vessel involved in the accident if the officer has probable cause to 

believe that the operator has committed, in connection with the 

accident, a criminal violation of chapter 79A.60 RCW. 

 (b) A law enforcement officer investigating at the scene 

of a motor vessel accident may issue a citation for an infraction to 

the operator of a motor vessel involved in the accident if the officer 

has probable cause to believe that the operator has committed, in 

connection with the accident, a violation of any boating safety law 

of chapter 79A.60 RCW. 

 (6) Any police officer having probable cause to believe 

that a person has committed or is committing a violation of RCW 

79A.60.040 shall have the authority to arrest the person. 

 (7) An officer may act upon the request of a law 

enforcement officer in whose presence a traffic infraction was 

committed, to stop, detain, arrest, or issue a notice of traffic 

infraction to the driver who is believed to have committed the 

infraction.  The request by the witnessing officer shall give an 

officer the authority to take appropriate action under the laws of 

the state of Washington. 

 (8) Any police officer having probable cause to believe 

that a person has committed or is committing any act of indecent 

exposure, as defined in RCW 9A.88.010, may arrest the person. 

 (9) A police officer may arrest and take into custody, 

pending release on bail, personal recognizance, or court order, a 

person without a warrant when the officer has probable cause to 

believe that an order has been issued of which the person has 

knowledge under chapter 10.14 RCW and the person has violated 

the terms of that order. 

 (10) Any police officer having probable cause to believe 

that a person has, within twenty-four hours of the alleged violation, 

committed a violation of RCW 9A.50.020 may arrest such person. 

 (11) A police officer having probable cause to believe 

that a person illegally possesses or illegally has possessed a firearm 

or other dangerous weapon on private or public elementary or 

secondary school premises shall have the authority to arrest the 

person. 

 For purposes of this subsection, the term "firearm" has 

the meaning defined in RCW 9.41.010 and the term "dangerous 

weapon" has the meaning defined in RCW 9.41.250 and 

9.41.280(1) (c) through (e). 

 (12) Except as specifically provided in subsections (2), 

(3), (4), and (7) of this section, nothing in this section extends or 

otherwise affects the powers of arrest prescribed in Title 46 RCW. 

 (13) No police officer may be held criminally or civilly 

liable for making an arrest pursuant to subsection (2) or (9) of this 

section if the police officer acts in good faith and without malice. 

(14) A police officer shall arrest and keep in custody, until release 

by a judicial officer on bail, personal recognizance, or court order, 

a person without a warrant when the officer has probable cause to 

believe that the person has violated RCW 46.61.502 or 46.61.504 

or an equivalent local ordinance and the police officer has 

knowledge that the person has a prior offense as defined in RCW 

46.61.5055 within ten years. 

Sec. 3.  RCW 46.61.500 and 2012 c 183 s 11 are each amended to 

read as follows: 

 (1) Any person who drives any vehicle in willful or 

wanton disregard for the safety of persons or property is guilty of 

reckless driving.  Violation of the provisions of this section is a 

gross misdemeanor punishable by imprisonment for up to three 

hundred sixty-four days and by a fine of not more than five 

thousand dollars. 

 (2)(a) Subject to (b) of this subsection, the license or 

permit to drive or any nonresident privilege of any person 

convicted of reckless driving shall be suspended by the department 

for not less than thirty days. 

 (b) When a reckless driving conviction is a result of a 

charge that was originally filed as a violation of RCW 46.61.502 or 

46.61.504, or an equivalent local ordinance, the department shall 

grant credit on a day-for-day basis for any portion of a suspension, 

revocation, or denial already served under an administrative action 

arising out of the same incident.  During any period of suspension, 

revocation, or denial due to a conviction for reckless driving as the 

result of a charge originally filed as a violation of RCW 46.61.502 

or 46.61.504, any person who has obtained an ignition interlock 

driver's license under RCW 46.20.385 may continue to drive a 
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motor vehicle pursuant to the provision of the ignition interlock 

driver's license without obtaining a separate temporary restricted 

driver's license under RCW 46.20.391. 

 (3)(a) Except as provided under (b) of this subsection, a 

person convicted of reckless driving who has one or more prior 

offenses as defined in RCW 46.61.5055(14) within seven years 

shall be required, under RCW 46.20.720, to install an ignition 

interlock device on all vehicles operated by the person if the 

conviction is the result of a charge that was originally filed as a 

violation of RCW 46.61.502, 46.61.504, or an equivalent local 

ordinance, where the offense involved intoxicating liquor. 

  (b) If the offense involved intoxicating liquor, a person 

convicted of reckless driving shall be required, under RCW 

46.20.720, to install an ignition interlock device on all vehicles 

operated by the person if the conviction is the result of a charge 

that was originally filed as a violation of RCW 46.61.520 

committed while under the influence of intoxicating liquor or any 

drug or RCW 46.61.522 committed while under the influence of 

intoxicating liquor or any drug. 

Sec. 4.  RCW 46.61.5249 and 2013 2nd sp.s. c 35 s 16 are each 

amended to read as follows: 

 (1)(a) A person is guilty of negligent driving in the first 

degree if he or she operates a motor vehicle in a manner that is 

both negligent and endangers or is likely to endanger any person or 

property, and exhibits the effects of having consumed liquor or 

marijuana or any drug or exhibits the effects of having inhaled or 

ingested any chemical, whether or not a legal substance, for its 

intoxicating or hallucinatory effects. 

 (b) It is an affirmative defense to negligent driving in the 

first degree by means of exhibiting the effects of having consumed 

any drug that must be proved by the defendant by a preponderance 

of the evidence, that the driver has a valid prescription for the drug 

consumed, and has been consuming it according to the prescription 

directions and warnings. 

 (c) Negligent driving in the first degree is a 

misdemeanor. 

 (2) For the purposes of this section: 

 (a) "Negligent" means the failure to exercise ordinary 

care, and is the doing of some act that a reasonably careful person 

would not do under the same or similar circumstances or the 

failure to do something that a reasonably careful person would do 

under the same or similar circumstances. 

 (b) "Exhibiting the effects of having consumed liquor, 

marijuana, or any drug" means that a person has the odor of liquor, 

marijuana, or any drug on his or her breath, or that by speech, 

manner, appearance, behavior, lack of coordination, or otherwise 

exhibits that he or she has consumed liquor, marijuana, or any 

drug, and either: 

 (i) Is in possession of or in close proximity to a container 

that has or recently had liquor, marijuana, or any drug in it; or 

  (ii) Is shown by other evidence to have recently 

consumed liquor, marijuana, or any drug. 

 (c) "Exhibiting the effects of having inhaled or ingested 

any chemical, whether or not a legal substance, for its intoxicating 

or hallucinatory effects" means that a person by speech, manner, 

appearance, behavior, or lack of coordination or otherwise exhibits 

that he or she has inhaled or ingested a chemical and either: 

 (i) Is in possession of the canister or container from 

which the chemical came; or 

 (ii) Is shown by other evidence to have recently inhaled 

or ingested a chemical for its intoxicating or hallucinatory effects. 

 (3) Any act prohibited by this section that also 

constitutes a crime under any other law of this state may be the 

basis of prosecution under such other law notwithstanding that it 

may also be the basis for prosecution under this section. 

 (4) A person convicted of negligent driving in the first 

degree who has one or more prior offenses as defined in RCW 

46.61.5055(14) within seven years shall be required, under RCW 

46.20.720, to install an ignition interlock device on all vehicles 

operated by the person, if the offense involved intoxicating liquor." 

 Correct the title. 

 

Signed by Representatives Goodman, Chair; Roberts, Vice 

Chair; Klippert, Ranking Minority Member; Hayes, Assistant 

Ranking Minority Member; Appleton; Holy; Hope; Moscoso; 

Pettigrew; Ross and Takko. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

E2SSB 6423  Prime Sponsor, Committee on Ways & Means: 

Changing provisions relating to the opportunity 

scholarship.  Reported by Committee on Higher 

Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 28B.145.010 and 2013 c 39 s 13 are each amended 

to read as follows: 

 The definitions in this section apply throughout this 

chapter unless the context clearly requires otherwise. 

 (1) "Board" means the ((higher education coordinating 

board or its successor)) opportunity scholarship board. 

 (2) "Council" means the student achievement council. 

 (3) "Eligible education programs" means high employer 

demand and other programs of study as determined by the 

((opportunity scholarship)) board. 

 (((3))) (4) "Eligible expenses" means reasonable 

expenses associated with the costs of acquiring an education such 

as tuition, books, equipment, fees, room and board, and other 

expenses as determined by the program administrator in 

consultation with the ((board)) council and the state board for 

community and technical colleges. 

 (((4))) (5) "Eligible student" means a resident student 

who received his or her high school diploma or high school 

equivalency certificate as provided in RCW 28B.50.536 in 

Washington and who: 

 (a)(i) Has been accepted at a four-year institution of 

higher education into an eligible education program leading to a 

baccalaureate degree; or 

 (ii) Will attend a two-year institution of higher education 

and intends to transfer to an eligible education program at a four-

year institution of higher education; 

 (b) Declares an intention to obtain a baccalaureate 

degree; and 

 (c) Has a family income at or below one hundred twenty-

five percent of the state median family income at the time the 

student applies for an opportunity scholarship. 

 (((5))) (6) "High employer demand program of study" 

has the same meaning as provided in RCW 28B.50.030. 

 (((6))) (7) "Participant" means an eligible student who 

has received a scholarship under the opportunity scholarship 

program. 

 (((7))) (8) "Program administrator" means a college 

scholarship organization that is a private nonprofit corporation 

registered under Title 24 RCW and qualified as a tax-exempt entity 

under section 501(c)(3) of the federal internal revenue code, with 

expertise in managing scholarships and college advising. 
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 (((8))) (9) "Resident student" has the same meaning as 

provided in RCW 28B.15.012. 

Sec. 2.  RCW 28B.145.020 and 2011 1st sp.s. c 13 s 3 are each 

amended to read as follows: 

 (1) The opportunity scholarship board is created.  The 

((opportunity scholarship)) board consists of ((seven)) eleven 

members: 

 (a) ((Three)) Six members appointed by the governor, 

subject to confirmation by the senate.  For ((two)) three of the 

((three)) six appointments, the governor shall consider names from 

a list provided by the president of the senate and the speaker of the 

house of representatives; and 

 (b) ((Four)) Five foundation or business and industry 

representatives appointed by the governor, subject to confirmation 

by the senate, from among the state's most productive industries 

such as aerospace, manufacturing, health ((sciences)) care, 

information technology, engineering, agriculture, and others, as 

well as philanthropy.  The foundation or business and industry 

representatives shall be selected from among nominations provided 

by the private sector donors to the opportunity scholarship and 

opportunity expansion programs.  However, the governor may 

request, and the private sector donors shall provide, an additional 

list or lists from which the governor shall select these 

representatives. 

 (2) Board members shall hold their offices for a term of 

four years from the first day of September and until their 

successors are appointed.  No more than the terms of two members 

may expire simultaneously on the last day of August in any one 

year. 

  (3) The members of the ((opportunity scholarship)) 

board shall elect one of the business and industry representatives to 

serve as chair. 

 (4) ((Five)) Seven members of the board constitute a 

quorum for the transaction of business.  In case of a vacancy, or 

when an appointment is made after the date of expiration of the 

term, the governor or the president of the senate or the speaker of 

the house of representatives, depending upon which made the 

initial appointment to that position, shall fill the vacancy for the 

remainder of the term of the board member whose office has 

become vacant or expired. 

 (5) The ((opportunity scholarship)) board shall be staffed 

by the program administrator. 

 (6) The purpose of the ((opportunity scholarship)) board 

is to provide oversight and guidance for the opportunity expansion 

and the opportunity scholarship programs in light of established 

legislative priorities and to fulfill the duties and responsibilities 

under this chapter, including but not limited to determining eligible 

education programs for purposes of the opportunity scholarship 

program.  Duties, exercised jointly with the program administrator, 

include soliciting funds and setting annual fund-raising goals. 

 (7) The ((opportunity scholarship)) board may report to 

the governor and the appropriate committees of the legislature with 

recommendations as to: 

 (a) Whether some or all of the scholarships should be 

changed to conditional scholarships that must be repaid in the 

event the participant does not complete the eligible education 

program; and 

 (b) A source or sources of funds for the opportunity 

expansion program in addition to the voluntary contributions of the 

high technology research and development tax credit under RCW 

82.32.800. 

Sec. 3.  RCW 28B.145.030 and 2011 1st sp.s. c 13 s 4 are each 

amended to read as follows: 

 (1) The program administrator, under contract with the 

((board)) council, shall staff the ((opportunity scholarship)) board 

and shall have the duties and responsibilities provided in this 

chapter, including but not limited to publicizing the program, 

selecting participants for the opportunity scholarship award, 

distributing opportunity scholarship awards, and achieving the 

maximum possible rate of return on investment of the accounts in 

subsection (2) of this section, while ensuring transparency in the 

investment decisions and processes.  Duties, exercised jointly with 

the ((opportunity scholarship)) board, include soliciting funds and 

setting annual fund-raising goals.  The program administrator shall 

be paid an administrative fee as determined by the ((opportunity 

scholarship)) board. 

 (2) With respect to the opportunity scholarship program, 

the program administrator shall: 

 (a) Establish and manage two separate accounts into 

which to receive grants and contributions from private sources as 

well as state matching funds, and from which to disburse 

scholarship funds to participants; 

 (b) Solicit and accept grants and contributions from 

private sources, via direct payment, pledge agreement, or escrow 

account, of private sources for deposit into one or both of the two 

accounts created in this subsection (2)(b) in accordance with this 

subsection (2)(b): 

 (i) The "scholarship account," whose principal may be 

invaded, and from which scholarships must be disbursed beginning 

no later than December 1, 2011, if, by that date, state matching 

funds in the amount of five million dollars or more have been 

received.  Thereafter, scholarships shall be disbursed on an annual 

basis beginning no later than May 1, 2012, and every ((May)) 

October 1st thereafter; 

 (ii) The "endowment account," from which scholarship 

moneys may be disbursed from earnings only in years when: 

 (A) The state match has been made into both the 

scholarship and the endowment account; 

 (B) The state appropriations for the state need grant 

under RCW 28B.92.010 meet or exceed state appropriations for 

the state need grant made in the 2011-2013 biennium, adjusted for 

inflation, and eligibility for state need grant recipients is at least 

seventy percent of state median family income; and 

 (C) The state has demonstrated progress toward the goal 

of total per-student funding levels, from state appropriations plus 

tuition and fees, of at least the sixtieth percentile of total per-

student funding at similar public institutions of higher education in 

the global challenge states, as defined, measured, and reported in 

RCW 28B.15.068.  In any year in which the office of financial 

management reports that the state has not made progress toward 

this goal, no new scholarships may be awarded.  In any year in 

which the office of financial management reports that the 

percentile of total per-student funding is less than the sixtieth 

percentile and at least five percent less than the prior year, pledges 

of future grants and contributions may, at the request of the donor, 

be released and grants and contributions already received refunded 

to the extent that opportunity scholarship awards already made can 

be fulfilled from the funds remaining in the endowment account.  

In fulfilling the requirements of this subsection, the office of 

financial management shall use resources that facilitate 

measurement and comparisons of the most recently completed 

academic year.  These resources may include, but are not limited 

to, the data provided in a uniform dashboard format under RCW 

28B.77.090 as the statewide public four-year dashboard and 

academic year reports prepared by the state board for community 

and technical colleges; ((and)) 

 (iii) An amount equal to at least fifty percent of all grants 

and contributions must be deposited into the scholarship account 

until such time as twenty million dollars have been deposited into 

the account, after which time the private donors may designate 

whether their contributions must be deposited to the scholarship or 

the endowment account.  The ((opportunity scholarship)) board 
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and the program administrator must work to maximize private 

sector contributions to both the scholarship account and the 

endowment account, to maintain a robust scholarship program 

while simultaneously building the endowment, and to determine 

the division between the two accounts in the case of undesignated 

grants and contributions, taking into account the need for a 

long-term funding mechanism and the short-term needs of families 

and students in Washington.  The first five million dollars in state 

match, as provided in RCW 28B.145.040, shall be deposited into 

the scholarship account and thereafter the state match shall be 

deposited into the two accounts in equal proportion to the private 

funds deposited in each account; and 

 (iv) Once moneys in the opportunity scholarship match 

transfer account are subject to an agreement under RCW 

28B.145.050(5) and are deposited in the scholarship account or 

endowment account under this section, the state acts in a fiduciary 

rather than ownership capacity with regard to those assets.  Assets 

in the scholarship account and endowment account are not 

considered state money, common cash, or revenue to the state; 

 (c) Provide proof of receipt of grants and contributions 

from private sources to the ((board)) council, identifying the 

amounts received by name of private source and date, and whether 

the amounts received were deposited into the scholarship or the 

endowment account; 

 (d) In consultation with the ((higher education 

coordinating board)) council and the state board for community 

and technical colleges, make an assessment of the reasonable 

annual eligible expenses associated with eligible education 

programs identified by the ((opportunity scholarship)) board; 

 (e) Determine the dollar difference between tuition fees 

charged by institutions of higher education in the 2008-09 

academic year and the academic year for which an opportunity 

scholarship is being distributed; 

 (f) Develop and implement an application, selection, and 

notification process for awarding opportunity scholarships; 

 (g) Determine the annual amount of the opportunity 

scholarship for each selected participant.  The annual amount shall 

be at least one thousand dollars or the amount determined under (e) 

of this subsection, but may be increased on an income-based, 

sliding scale basis up to the amount necessary to cover all 

reasonable annual eligible expenses as assessed pursuant to (d) of 

this subsection, or to encourage participation in baccalaureate 

degree programs identified by the ((opportunity scholarship)) 

board; 

 (h) Distribute scholarship funds to selected participants.  

Once awarded, and to the extent funds are available for 

distribution, an opportunity scholarship shall be automatically 

renewed until the participant withdraws from or is no longer 

attending the program, completes the program, or has taken the 

credit or clock hour equivalent of one hundred twenty-five percent 

of the published length of time of the participant's program, 

whichever occurs first, and as long as the participant annually 

submits documentation of filing both a free application for federal 

student aid and for available federal education tax credits, 

including but not limited to the American opportunity tax credit; 

and 

  (i) Notify institutions of scholarship recipients who will 

attend their institutions and inform them of the terms of the 

students' eligibility. 

 (3) With respect to the opportunity expansion program, 

the program administrator shall: 

 (a) Assist the ((opportunity scholarship)) board in 

developing and implementing an application, selection, and 

notification process for making opportunity expansion awards; and 

 (b) Solicit and accept grants and contributions from 

private sources for opportunity expansion awards. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28B.145 RCW to read as follows: 

 (1) The board may elect to have the state investment 

board invest the funds in the scholarship account and endowment 

account described under RCW 28B.145.030(2)(b).  If the board so 

elects, the state investment board has the full power to invest, 

reinvest, manage, contract, sell, or exchange investment money in 

the two accounts.  All investment and operating costs associated 

with the investment of money shall be paid under RCW 

43.33A.160 and 43.84.160.  With the exception of these expenses, 

the earnings from the investment of the money shall be retained by 

the accounts. 

 (2) All investments made by the state investment board 

shall be made with the exercise of that degree of judgment and care 

under RCW 43.33A.140 and the investment policy established by 

the state investment board. 

 (3) As deemed appropriate by the state investment board, 

money in the scholarship and endowment accounts may be 

commingled for investment with other funds subject to investment 

by the state investment board. 

 (4) Members of the state investment board shall not be 

considered an insurer of the funds or assets and are not liable for 

any action or inaction. 

 (5) Members of the state investment board are not liable 

to the state, to the fund, or to any other person as a result of their 

activities as members, whether ministerial or discretionary, except 

for willful dishonesty or intentional violations of law.  The state 

investment board in its discretion may purchase liability insurance 

for members. 

  (6) The authority to establish all policies relating to the 

scholarship account and the endowment account, other than the 

investment policies as provided in subsections (1) through (3) of 

this section, resides with the board and program administrator 

acting in accordance with the principles set forth in this chapter.  

With the exception of expenses of the state investment board in 

subsection (1) of this section, disbursements from the scholarship 

account and endowment account shall be made only on the 

authorization of the opportunity scholarship board or its designee, 

and moneys in the accounts may be spent only for the purposes 

specified in this chapter. 

 (7) The state investment board shall routinely consult 

and communicate with the board on the investment policy, 

earnings of the accounts, and related needs of the program. 

Sec. 5.  RCW 28B.145.050 and 2011 1st sp.s. c 13 s 6 are each 

amended to read as follows: 

 (1) The opportunity scholarship match transfer account is 

created in the custody of the state treasurer as a nonappropriated 

account to be used solely and exclusively for the opportunity 

scholarship program created in RCW 28B.145.040.  The purpose 

of the account is to provide matching funds for the opportunity 

scholarship program. 

 (2) Revenues to the account shall consist of 

appropriations by the legislature into the account and any gifts, 

grants, or donations received by the executive director of the 

((board)) council for this purpose. 

 (3) No expenditures from the account may be made 

except upon receipt of proof, by the executive director of the 

((board)) council from the program administrator, of private 

contributions to the opportunity scholarship program.  

Expenditures, in the form of matching funds, may not exceed the 

total amount of private contributions. 

 (4) Only the executive director of the ((board)) council 

or the executive director's designee may authorize expenditures 

from the opportunity scholarship match transfer account.  Such 

authorization must be made as soon as practicable following 

receipt of proof as required under subsection (3) of this section. 
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(5) The council shall enter into an appropriate agreement with the 

program administrator to demonstrate exchange of consideration 

for the matching funds. 

Sec. 6.  RCW 28B.145.060 and 2013 c 39 s 14 are each amended 

to read as follows: 

 (1) The opportunity expansion program is established. 

 (2) The ((opportunity scholarship)) board shall select 

institutions of higher education to receive opportunity expansion 

awards.  In so doing, the ((opportunity scholarship)) board must: 

 (a) Solicit, receive, and evaluate proposals from 

institutions of higher education that are designed to directly 

increase the number of baccalaureate degrees produced in high 

employer demand and other programs of study, and that include 

annual numerical targets for the number of such degrees, with a 

strong emphasis on serving students who received their high 

school diploma or high school equivalency certificate as provided 

in RCW 28B.50.536 in Washington or are adult Washington 

residents who are returning to school to gain a baccalaureate 

degree; 

 (b) Develop criteria for evaluating proposals and 

awarding funds to the proposals deemed most likely to increase the 

number of baccalaureate degrees and degrees produced in high 

employer demand and other programs of study; 

 (c) Give priority to proposals that include a partnership 

between public and private partnership entities that leverage 

additional private funds; 

 (d) Give priority to proposals that are innovative, 

efficient, and cost-effective, given the nature and cost of the 

particular program of study; 

 (e) Consult and operate in consultation with existing 

higher education stakeholders, including but not limited to:  

Faculty, labor, student organizations, and relevant higher education 

agencies; and 

 (f) Determine which proposals to improve and accelerate 

the production of baccalaureate degrees in high employer demand 

and other programs of study will receive opportunity expansion 

awards for the following state fiscal year, notify the state treasurer, 

and announce the awards. 

 (3) The state treasurer, at the direction of the 

((opportunity scholarship)) board, must distribute the funds that 

have been awarded to the institutions of higher education from the 

opportunity expansion account. 

  (4) Institutions of higher education receiving awards 

under this section may not supplant existing general fund state 

revenues with opportunity expansion awards. 

 (5) Annually, the office of financial management shall 

report to the ((opportunity scholarship)) board, the governor, and 

the relevant committees of the legislature regarding the percentage 

of Washington households with incomes in the middle-income 

bracket or higher.  For purposes of this section, "middle-income 

bracket" means household incomes between two hundred and five 

hundred percent of the 2010 federal poverty level, as determined 

by the United States department of health and human services for a 

family of four, adjusted annually for inflation. 

 (6) Annually, the ((student achievement)) council must 

report to the ((opportunity scholarship)) board, the governor, and 

the relevant committees of the legislature regarding the increase in 

the number of degrees in high employer demand and other 

programs of study awarded by institutions of higher education over 

the average of the preceding ten academic years. 

 (7) In its comprehensive plan, the workforce training and 

education coordinating board shall include specific strategies to 

reach the goal of increasing the percentage of Washington 

households living in the middle-income bracket or higher, as 

calculated by the office of financial management and developed by 

the agency or education institution that will lead the strategy. 

Sec. 7.  RCW 28B.145.070 and 2011 1st sp.s. c 13 s 8 are each 

amended to read as follows: 

 (1) ((By December 1, 2012, and)) Annually each 

December 1st ((thereafter)), the ((opportunity scholarship)) board, 

together with the program administrator, shall report to the 

((board)) council, the governor, and the appropriate committees of 

the legislature regarding the opportunity scholarship and 

opportunity expansion programs, including but not limited to: 

 (a) Which education programs the ((opportunity 

scholarship)) board determined were eligible for purposes of the 

opportunity scholarship; 

 (b) The number of applicants for the opportunity 

scholarship, disaggregated, to the extent possible, by race, 

ethnicity, gender, county of origin, age, and median family 

income; 

  (c) The number of participants in the opportunity 

scholarship program, disaggregated, to the extent possible, by race, 

ethnicity, gender, county of origin, age, and median family 

income; 

 (d) The number and amount of the scholarships actually 

awarded, and whether the scholarships were paid from the 

scholarship account or the endowment account; 

 (e) The institutions and eligible education programs in 

which opportunity scholarship participants enrolled, together with 

data regarding participants' completion and graduation; 

 (f) The total amount of private contributions and state 

match moneys received for the opportunity scholarship program, 

how the funds were distributed between the scholarship and 

endowment accounts, the interest or other earnings on the 

accounts, and the amount of any administrative fee paid to the 

program administrator; and 

 (g) Identification of the programs the ((opportunity 

scholarship)) board selected to receive opportunity expansion 

awards and the amount of such awards. 

 (2) In the next succeeding legislative session following 

receipt of a report required under subsection (1) of this section, the 

appropriate committees of the legislature shall review the report 

and consider whether any legislative action is necessary with 

respect to either the opportunity scholarship program or the 

opportunity expansion program, including but not limited to 

consideration of whether any legislative action is necessary with 

respect to the nature and level of focus on high employer demand 

fields and the number and amount of scholarships." 

 Correct the title. 

 

Signed by Representatives Seaquist, Chair; Pollet, Vice Chair; 

Haler, Ranking Minority Member; Zeiger, Assistant Ranking 

Minority Member; Gregerson; Hansen; Hargrove; Johnson; 

Magendanz; Muri; Reykdal; Sawyer; Sells; Smith; Tarleton; 

Walkinshaw; Walsh and Wylie. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Scott. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6424  Prime Sponsor, Senator Roach: Establishing a 

state seal of biliteracy for high school students.  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds that: 
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 (a) The study of world languages in elementary and 

secondary schools should be encouraged because it contributes to 

students' cognitive development and to the national economy and 

security; 

 (b) Proficiency in multiple languages enables 

Washington to participate more effectively in the current global 

political, social, and economic context; 

 (c) The benefits to employers of having employees who 

are fluent in more than one language are clear:  Increased access to 

expanding markets, better service of customers' needs, and 

expanded trading opportunities with other countries; and 

 (d) Protecting the state's rich heritage of multiple 

cultures and languages, as well as building trust and understanding 

across the multiple cultures and languages of diverse communities, 

requires multilingual communication skills. 

 (2) Therefore, the legislature's intent is to promote and 

recognize linguistic proficiency and cultural literacy in one or 

more world languages in addition to English through the 

establishment of a Washington state seal of biliteracy. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 

28A.300 RCW to read as follows: 

 (1) The Washington state seal of biliteracy is established 

to recognize public high school graduates who have attained a high 

level of proficiency in speaking, reading, and writing in one or 

more world languages in addition to English.  School districts are 

encouraged to award the seal of biliteracy to graduating high 

school students who meet the criteria established by the office of 

the superintendent of public instruction under this section.  

Participating school districts shall place a notation on a student's 

high school diploma and high school transcript indicating that the 

student has earned the seal. 

 (2) The office of the superintendent of public instruction 

shall adopt rules establishing criteria for award of the Washington 

state seal of biliteracy.  The criteria must require a student to 

demonstrate proficiency in English by meeting state high school 

graduation requirements in English, including through state 

assessments and credits, and proficiency in one or more world 

languages other than English.  The criteria must permit a student to 

demonstrate proficiency in another world language through 

multiple methods including nationally or internationally 

recognized language proficiency tests and competency-based 

world language credits awarded under the model policy adopted by 

the Washington state school directors' association. 

 (3) For the purposes of this section, a world language 

other than English must include American sign language and 

Native American languages. 

Sec. 3.  RCW 28A.230.125 and 2011 1st sp.s. c 11 s 130 are each 

amended to read as follows: 

 (1) The superintendent of public instruction, in 

consultation with the four-year institutions as defined in RCW 

28B.76.020, the state board for community and technical colleges, 

and the workforce training and education coordinating board, shall 

develop for use by all public school districts a standardized high 

school transcript.  The superintendent shall establish clear 

definitions for the terms "credits" and "hours" so that school 

programs operating on the quarter, semester, or trimester system 

can be compared. 

 (2) The standardized high school transcript shall include 

a notation of whether the student has earned a certificate of 

individual achievement or a certificate of academic achievement. 

(3) The standardized high school transcript may include a notation 

of whether the student has earned the Washington state seal of 

biliteracy established under section 2 of this act. 

NEW SECTION.  Sec. 4.  By December 1, 2017, the office of the 

superintendent of public instruction shall submit a report to the 

education committees of the legislature that compares the number 

of students awarded the Washington state seal of biliteracy in the 

previous two school years and the languages spoken by those 

students, to the number of students enrolled or previously enrolled 

in the transitional bilingual instruction program and the languages 

spoken by those students.  The office of the superintendent of 

public instruction shall also report the methods used by students to 

demonstrate proficiency for the Washington state seal of biliteracy, 

and describe how the office of the superintendent of public 

instruction plans to increase the number of possible methods for 

students to demonstrate proficiency, particularly in world 

languages that are not widely spoken." 

 Correct the title. 

 

Signed by Representatives Santos, Chair; Stonier, Vice Chair; 

Bergquist; Fey; Haigh; Hawkins; Hunt, S.; Lytton; Muri; 

Orwall; Pollet and Seaquist. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Dahlquist, Ranking Minority Member; 

Magendanz, Assistant Ranking Minority Member; Hargrove; 

Hayes; Klippert; Parker and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6431  Prime Sponsor, Committee on Early Learning & 

K-12 Education: Concerning assistance for 

schools in implementing youth suicide prevention 

activities.  Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Stonier, Vice Chair; Dahlquist, 

Ranking Minority Member; Magendanz, Assistant Ranking 

Minority Member; Bergquist; Fey; Haigh; Hargrove; Hawkins; 

Hayes; Hunt, S.; Klippert; Lytton; Muri; Orwall; Parker; 

Pollet; Seaquist and Warnick. 

 

Referred to Committee on Appropriations Subcommittee on 

Education. 

 

February 26, 2014 

ESSB 6450  Prime Sponsor, Committee on Natural Resources 

& Parks: Concerning on-water dwellings.  

Reported by Committee on Environment 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Fitzgibbon, Chair; Senn, Vice Chair; Short, 

Ranking Minority Member; Pike, Assistant Ranking Minority 

Member; Farrell; Fey; Harris; Kagi; Morris; Nealey and 

Tharinger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Overstreet. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6453  Prime Sponsor, Committee on Health Care: 

Concerning verification of hours worked through 

electronic timekeeping by area agencies on aging 

and home care agencies.  Reported by Committee 

on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Cody, Chair; Riccelli, Vice Chair; Schmick, 

Ranking Minority Member; Harris, Assistant Ranking 
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Minority Member; Green; Hunt, G.; Jinkins; Manweller; 

Morrell; Rodne; Ross; Short; Tharinger and Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 6458  Prime Sponsor, Senator Becker: Repealing 

provisions that establish the office of the 

insurance commissioner and replacing that office 

with a Washington state insurance board. 

(REVISED FOR ENGROSSED: Addressing the 

office of the insurance commissioner and matters 

related to health care insurance. )  Reported by 

Committee on Health Care & Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 48.02.060 and 2010 c 27 s 1 are each amended to 

read as follows: 

 (1) The commissioner has the authority expressly 

conferred upon him or her by or reasonably implied from the 

provisions of this code. 

 (2) The commissioner must execute his or her duties and 

must enforce the provisions of this code. 

 (3) The commissioner may: 

 (a) Make reasonable rules for effectuating any provision 

of this code, except those relating to his or her election, 

qualifications, or compensation.  Rules are not effective prior to 

their being filed for public inspection in the commissioner's office. 

 (b) Conduct investigations to determine whether any 

person has violated any provision of this code. 

 (c) Conduct examinations, investigations, hearings, in 

addition to those specifically provided for, useful and proper for 

the efficient administration of any provision of this code. 

 (4) When the governor proclaims a state of emergency 

under RCW 43.06.010(12), the commissioner may issue an order 

that addresses any or all of the following matters related to 

insurance policies issued in this state: 

 (a) Reporting requirements for claims; 

 (b) Grace periods for payment of insurance premiums 

and performance of other duties by insureds; 

 (c) Temporary postponement of cancellations and 

nonrenewals; and 

 (d) Medical coverage to ensure access to care. 

 (5) An order by the commissioner under subsection (4) 

of this section may remain effective for not more than sixty days 

unless the commissioner extends the termination date for the order 

for an additional period of not more than thirty days.  The 

commissioner may extend the order if, in the commissioner's 

judgment, the circumstances warrant an extension.  An order of the 

commissioner under subsection (4) of this section is not effective 

after the related state of emergency is terminated by proclamation 

of the governor under RCW 43.06.210.  The order must specify, by 

line of insurance: 

 (a) The geographic areas in which the order applies, 

which must be within but may be less extensive than the 

geographic area specified in the governor's proclamation of a state 

of emergency and must be specific according to an appropriate 

means of delineation, such as the United States postal service zip 

codes or other appropriate means; and 

 (b) The date on which the order becomes effective and 

the date on which the order terminates. 

 (6) The commissioner may adopt rules that establish 

general criteria for orders issued under subsection (4) of this 

section and may adopt emergency rules applicable to a specific 

proclamation of a state of emergency by the governor. 

 (7) The rule-making authority set forth in subsection (6) 

of this section does not limit or affect the rule-making authority 

otherwise granted to the commissioner by law. 

(8) In addition to the requirements of the administrative procedure 

act established in chapter 34.05 RCW, the commissioner must 

provide notice of proposed rule making on matters related to health 

care insurance to the health care committees of the legislature, the 

health benefit exchange established under chapter 43.71 RCW, the 

health care authority established under chapter 41.05 RCW, and 

the governor.  In the event a dispute arises among the state officials 

and entities implementing the federal patient protection and 

affordable care act, the governor shall convene a meeting of the 

following officials and entities to resolve the dispute: 

 (a) The insurance commissioner; 

 (b) The health care authority; 

 (c) The department of health; 

 (d) The department of social and health services; 

 (e) The governor's legislative affairs and policy office; 

 (f) The office of financial management; 

 (g) The health benefit exchange; and 

  (h) Any other officials or entities the governor deems 

appropriate, including: 

 (i) The department of corrections; 

 (ii) The department of veterans affairs; and 

 (iii) The department of labor and industries. 

 (9) The governor may utilize the governor's health 

leadership team established in Executive Order 13-05 as a forum to 

convene the meeting required in subsection (8) of this section. 

 (10) The governor shall report the resolution of the 

meeting to the appropriate committees of the legislature and the 

joint select committee on health care oversight." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Clibborn; Green; Jinkins; 

Manweller; Moeller; Rodne; Ross; Tharinger and 

Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hunt, G.; Morrell and Short. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6479  Prime Sponsor, Committee on Human Services & 

Corrections: Providing caregivers authority to 

allow children placed in their care to participate in 

normal childhood activities based on a reasonable 

and prudent parent standard.  Reported by 

Committee on Early Learning & Human Services 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

 "NEW SECTION.  Sec. 1.  A new section is added to 

chapter 74.13 RCW to read as follows: 

 (1) For the purposes of this section, "caregiver" means a 

person with whom a child is placed in out-of-home care, or a 

designated official for a group care facility licensed by the 

department. 

 (2) This section applies to all caregivers providing for 

children in out-of-home care. 
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 (3) Caregivers have the authority to provide or withhold 

permission without prior approval of the caseworker, department, 

or court to allow a child in their care to participate in normal 

childhood activities based on a reasonable and prudent parent 

standard. 

 (a) Normal childhood activities include, but are not 

limited to, extracurricular, enrichment, and social activities, and 

may include overnight activities outside the direct supervision of 

the caregiver for periods of over twenty-four hours and up to 

seventy-two hours. 

 (b) The reasonable and prudent parent standard means 

the standard of care used by a caregiver in determining whether to 

allow a child in his or her care to participate in extracurricular, 

enrichment, and social activities.  This standard is characterized by 

careful and thoughtful parental decision-making that is intended to 

maintain a child's health, safety, and best interest while 

encouraging the child's emotional and developmental growth. 

 (4) Any authorization provided under this section must 

comply with provisions included in an existing safety plan 

established by the department or court order. 

 (5) (a) Caseworkers shall discuss the child's interest in 

and pursuit of normal childhood activities in their monthly health 

and safety visits and describe the child's participation in normal 

childhood activities in the individual service and safety plan.   

 (b) Caseworkers shall also review a child's interest in and 

pursuit of normal childhood activities during monthly meetings 

with parents.  Caseworkers shall communicate the opinions of 

parents regarding their child's participation in normal childhood 

activities so that the parents' wishes may be appropriately 

considered.   

 (6) Neither the caregiver nor the department may be held 

liable for injuries to the child that occur as a result of authority 

granted in this section unless the action or inaction of the caregiver 

or the department resulting in injury constitutes willful or wanton 

misconduct. 

 (7) This section does not remove or limit any existing 

liability protection afforded by law. 

Sec. 2.  RCW 74.15.030 and 2007 c 387 s 5 and 2007 c 17 s 14 are 

each reenacted and amended to read as follows: 

 The secretary shall have the power and it shall be the 

secretary's duty: 

 (1) In consultation with the children's services advisory 

committee, and with the advice and assistance of persons 

representative of the various type agencies to be licensed, to 

designate categories of facilities for which separate or different 

requirements shall be developed as may be appropriate whether 

because of variations in the ages, sex and other characteristics of 

persons served, variations in the purposes and services offered or 

size or structure of the agencies to be licensed hereunder, or 

because of any other factor relevant thereto; 

 (2) In consultation with the children's services advisory 

committee, and with the advice and assistance of persons 

representative of the various type agencies to be licensed, to adopt 

and publish minimum requirements for licensing applicable to each 

of the various categories of agencies to be licensed. 

 The minimum requirements shall be limited to: 

 (a) The size and suitability of a facility and the plan of 

operation for carrying out the purpose for which an applicant seeks 

a license; 

 (b) Obtaining background information and any out-of-

state equivalent, to determine whether the applicant or service 

provider is disqualified and to determine the character, 

competence, and suitability of an agency, the agency's employees, 

volunteers, and other persons associated with an agency; 

 (c) Conducting background checks for those who will or 

may have unsupervised access to children, expectant mothers, or 

individuals with a developmental disability; however, a 

background check is not required if a caregiver approves an 

activity pursuant to the prudent parent standard contained in 

section 1 of this act; 

 (d) Obtaining child protective services information or 

records maintained in the department case management 

information system.  No unfounded allegation of child abuse or 

neglect as defined in RCW 26.44.020 may be disclosed to a child-

placing agency, private adoption agency, or any other provider 

licensed under this chapter; 

 (e) Submitting a fingerprint-based background check 

through the Washington state patrol under chapter 10.97 RCW and 

through the federal bureau of investigation for: 

 (i) Agencies and their staff, volunteers, students, and 

interns when the agency is seeking license or relicense; 

 (ii) Foster care and adoption placements; and 

 (iii) Any adult living in a home where a child may be 

placed; 

 (f) If any adult living in the home has not resided in the 

state of Washington for the preceding five years, the department 

shall review any child abuse and neglect registries maintained by 

any state where the adult has resided over the preceding five years; 

  (g) The cost of fingerprint background check fees will be 

paid as required in RCW 43.43.837; 

 (h) National and state background information must be 

used solely for the purpose of determining eligibility for a license 

and for determining the character, suitability, and competence of 

those persons or agencies, excluding parents, not required to be 

licensed who are authorized to care for children or expectant 

mothers; 

 (i) The number of qualified persons required to render 

the type of care and treatment for which an agency seeks a license; 

 (j) The safety, cleanliness, and general adequacy of the 

premises to provide for the comfort, care and well-being of 

children, expectant mothers or developmentally disabled persons; 

 (k) The provision of necessary care, including food, 

clothing, supervision and discipline; physical, mental and social 

well-being; and educational, recreational and spiritual 

opportunities for those served; 

 (l) The financial ability of an agency to comply with 

minimum requirements established pursuant to chapter 74.15 RCW 

and RCW 74.13.031; and 

 (m) The maintenance of records pertaining to the 

admission, progress, health and discharge of persons served; 

 (3) To investigate any person, including relatives by 

blood or marriage except for parents, for character, suitability, and 

competence in the care and treatment of children, expectant 

mothers, and developmentally disabled persons prior to authorizing 

that person to care for children, expectant mothers, and 

developmentally disabled persons.  However, if a child is placed 

with a relative under RCW 13.34.065 or 13.34.130, and if such 

relative appears otherwise suitable and competent to provide care 

and treatment the criminal history background check required by 

this section need not be completed before placement, but shall be 

completed as soon as possible after placement; 

 (4) On reports of alleged child abuse and neglect, to 

investigate agencies in accordance with chapter 26.44 RCW, 

including child day-care centers and family day-care homes, to 

determine whether the alleged abuse or neglect has occurred, and 

whether child protective services or referral to a law enforcement 

agency is appropriate; 

 (5) To issue, revoke, or deny licenses to agencies 

pursuant to chapter 74.15 RCW and RCW 74.13.031.  Licenses 

shall specify the category of care which an agency is authorized to 

render and the ages, sex and number of persons to be served; 
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 (6) To prescribe the procedures and the form and 

contents of reports necessary for the administration of chapter 

74.15 RCW and RCW 74.13.031 and to require regular reports 

from each licensee; 

 (7) To inspect agencies periodically to determine 

whether or not there is compliance with chapter 74.15 RCW and 

RCW 74.13.031 and the requirements adopted hereunder; 

 (8) To review requirements adopted hereunder at least 

every two years and to adopt appropriate changes after 

consultation with affected groups for child day-care requirements 

and with the children's services advisory committee for 

requirements for other agencies; and 

 (9) To consult with public and private agencies in order 

to help them improve their methods and facilities for the care of 

children, expectant mothers and developmentally disabled 

persons." 

Correct the title. 

 

Signed by Representatives Kagi, Chair; Freeman, Vice Chair; 

Walsh, Ranking Minority Member; Scott, Assistant Ranking 

Minority Member; Fagan; Goodman; Ortiz-Self; Roberts; 

Sawyer; Senn; Young and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 6501  Prime Sponsor, Senator Ericksen: Concerning 

used oil recycling.  Reported by Committee on 

Environment 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 70.95I.020 and 1991 c 319 s 303 are each amended 

to read as follows: 

 (1) Each local government and its local hazardous waste 

plan under RCW 70.105.220 is required to include a used oil 

recycling element.  This element shall include: 

 (a) A plan to reach the local goals for household used oil 

recycling established by the local government and the department 

under RCW 70.95I.030.  The plan shall, to the maximum extent 

possible, incorporate voluntary agreements with the private sector 

and state agencies to provide sites for the collection of used oil.  

Where provided, the plan shall also incorporate residential 

collection of used oil; 

 (b) A plan for enforcing the sign and container 

ordinances required by RCW 70.95I.040; 

 (c) A plan for public education on used oil recycling; 

((and)) 

 (d) A plan for addressing best management practices as 

provided for under RCW 70.95I.030; and 

 (e) An estimate of funding needed to implement the 

requirements of this chapter.  This estimate shall include a budget 

reserve for disposal of contaminated oil detected at any public used 

oil collection site administered by the local government. 

 (2) By July 1, 1993, each local government or 

combination of contiguous local governments shall submit its used 

oil recycling element to the department.  The department shall 

approve or disapprove the used oil recycling element by January 1, 

1994, or within ninety days of submission, whichever is later.  The 

department shall approve or disapprove the used oil recycling 

element if it determines that the element is consistent with this 

chapter and the guidelines developed by the department under 

RCW 70.95I.030. 

 (3) Each local government, or combination of contiguous 

local governments, shall submit an annual statement to the 

department describing the number of used oil collection sites and 

the quantity of household used oil recycled for the jurisdiction 

during the previous calendar year.  The first statement shall be due 

April 1, 1994.  Subsequent statements shall be due April 1st of 

each year. 

(4) Nothing in this section shall be construed to require a city or 

county to construct or operate a public used oil collection site. 

Sec. 2.  RCW 70.95I.030 and 1991 c 319 s 304 are each amended 

to read as follows: 

 (1) ((By July 1, 1992,)) The department shall, in 

consultation with local governments, ((prepare)) maintain 

guidelines for the used oil recycling elements required by RCW 

70.95I.020 and, by July 1, 2015, shall develop best management 

practices for  preventing and managing polychlorinated biphenyl 

contamination at public used oil collection sites. 

(a) The guidelines shall: 

 (((a))) (i) Require development of local collection and 

rerefining goals for household used oil for each entity preparing a 

used oil recycling element under RCW 70.95I.020; 

 (((b))) (ii) Require local government to recommend the 

number of used oil collection sites needed to meet the local goals.  

The department shall establish criteria regarding minimum levels 

of used oil collection sites; 

 (((c))) (iii) Require local government to identify 

locations suitable as public used oil collection sites as described 

under RCW 70.95I.020(1)(a). 

(b) The best management practices for preventing and managing 

polychlorinated biphenyl contamination at public used oil 

collection sites must include, at a minimum: 

 (i) Tank testing requirements; 

 (ii) Contaminated tank labeling and security measures; 

 (iii) Contaminated tank cleanup standards; 

 (iv) Proper contaminated used oil disposal as required 

under chapter 70.105 RCW and 40 C.F.R. Part 761; 

  (v) Spill control measures; and 

 (vi) Model contract language for contracts with used oil 

collection vendors. 

 (2) The department may waive all or part of the specific 

requirements of RCW 70.95I.020 if a local government 

demonstrates to the satisfaction of the department that the 

objectives of this chapter have been met. 

 (3) The department may prepare and implement a used 

oil recycling plan for any local government failing to complete the 

used oil recycling element of the plan. 

 (4) The department shall develop statewide collection 

and rerefining goals for household used oil for each calendar year 

beginning with calendar year 1994.  Goals shall be based on the 

estimated statewide collection and rerefining rate for calendar year 

1993, and shall increase each year until calendar year 1996, when 

the rate shall be eighty percent. 

 (5) By July 1, ((1993)) 2015, the department shall 

((prepare)) update the guidelines establishing statewide equipment 

and operating standards for public used oil collection sites.  The 

updated guidelines must include the best management practices for 

prevention and management of contaminated used oil developed 

pursuant to subsection (1) of this section and a process for how to 

petition the legislature for relief of extraordinary costs incurred 

with the management and disposal of contaminated used oil.  In 

addition, the standards shall: 

 (a) Allow the use of used oil collection igloos and other 

types of portable used oil collection tanks; 

 (b) Prohibit the disposal of nonhousehold-generated used 

oil; 
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 (c) Limit the amount of used oil deposited to five gallons 

per household per day; 

 (d) Ensure adequate protection against leaks and spills; 

and 

 (e) Include other requirements deemed appropriate by 

the department. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 

43.21A RCW to read as follows: 

 (1) Cities and counties may submit a petition to the 

department for reimbursement of extraordinary costs associated 

with managing unforeseen consequences of used oil contaminated 

with polychlorinated biphenyl and compliance with United States 

environmental protection agency enforcement orders and 

enforcement-related agreements. 

 (2) The department, in consultation with city and county 

moderate risk waste coordinators, the United States environmental 

protection agency, and other stakeholders, must process and 

prioritize city and county petitions that meet the following 

conditions: 

 (a) The petitioning city or county has followed and met: 

 (i) The updated best management practices guidelines for 

the collection and management of used oil; and 

 (ii) The best management practices for preventing and 

managing polychlorinated biphenyl contamination, as required 

under RCW 70.95I.030; and 

 (b) The department has determined that: 

 (i) The costs to the petitioning city or county for disposal 

of the contaminated oil or for compliance with United States 

environmental protection agency enforcement orders or 

enforcement related agreements are extraordinary; and 

 (ii) The city or county could not reasonably 

accommodate or anticipate the extraordinary costs in their normal 

budget processes by following and meeting the best management 

practices for oil contaminated with polychlorinated biphenyl. 

 (3) Before January 1st of each year, the department must 

develop and submit to the appropriate fiscal committees of the 

senate and house of representatives a prioritized list of submitted 

petitions that the department recommends for funding by the 

legislature.  It is the intent of the legislature that if funded, the 

reimbursement of extraordinary city or county costs associated 

with polychlorinated biphenyl management and compliance 

activities come from the model toxics control accounts." 

 Correct the title. 

 

Signed by Representatives Fitzgibbon, Chair; Senn, Vice 

Chair; Short, Ranking Minority Member; Pike, Assistant 

Ranking Minority Member; Farrell; Fey; Harris; Kagi; Morris; 

Nealey; Overstreet and Tharinger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6511  Prime Sponsor, Committee on Health Care: 

Addressing the prior authorization of health care 

services.  Reported by Committee on Health Care 

& Wellness 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  A new section is added to chapter 

48.165 RCW to read as follows: 

 (1) The insurance commissioner must reauthorize the 

efforts with the lead organization established in RCW 48.165.030, 

and establish a new work group to develop recommendations for 

prior authorization requirements.  The focus of the prior 

authorization efforts must include the full scope of health care 

services including pharmacy issues.  The work group must submit 

recommendations to the commissioner by October 31, 2014. 

 (2) The lead organization and work group established to 

review prior authorization requirements must consider the 

following areas in their efforts: 

 (a) Requiring carriers and pharmacy benefit managers to 

provide a listing of prior authorization requirements electronically 

on a web site.  The listing of requirements for any procedure, 

supply, or service requiring preauthorization must include criteria 

needed by the carrier specific to that medical or procedural code, to 

allow a provider's office to submit all information needed on the 

initial request for prior authorization, along with instructions for 

submitting that information; 

 (b) Requiring a carrier or pharmacy benefit manager to 

issue an acknowledgement of receipt or reference number for prior 

authorization within a specified time frame, such as two business 

days of receipt of a prior authorization request from a provider; 

 (c) Recommendations for the best practices for 

exchanging information, including alternatives to fax requests; 

 (d) Recommendations for the best practices if the 

acknowledgement has not been received by the provider or 

pharmacy benefit manager within the specified time frame, such as 

two business days; 

 (e) Recommendations if the carrier or pharmacy benefit 

manager fails to approve, deny, or respond to the request for 

authorization within the specified time frame and options for 

deeming approval; 

 (f) Recommendations to refine the time frames in current 

rule; and 

 (g) Recommendations specific to pharmacy services, 

including communication between the pharmacy to the carrier or 

pharmacy benefit manager, communications between the carrier or 

pharmacy benefit manager with the providers' office, 

communication of the authorization number, posting of the criteria 

for pharmacy related prior authorization on a web site and other 

recommended alternatives; and options for prior authorizations 

involving urgent and emergent care with short-term prescription 

fill, such as a three-day supply, while the authorization is obtained. 

 (3) In preparing the recommendations, the work group 

must consider the opportunities to align with national mandates 

and regulatory guidance in the health insurance portability and 

accountability act and the patient protection and affordable care 

act, and use information technologies and electronic health records 

to increase efficiencies in health care and reengineer and automate 

age-old practices to improve business functions and ensure timely 

access to care for patients.  

 (4) The commissioner shall adopt rules implementing the 

recommendations of the work group.  The rules adopted under this 

subsection may only implement, and may not expand or limit, the 

recommendations of the work group." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 2.  A new section is added to chapter 

48.165 RCW to read as follows: 

 (1) The insurance commissioner must reauthorize the 

efforts with the lead organization established in RCW 48.165.030, 

and establish a new work group to develop recommendations for 

prior authorization requirements.  The focus of the prior 

authorization efforts must include the full scope of health care 

services including pharmacy issues.  The work group must submit 

recommendations to the commissioner by October 31, 2014. 
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 (2) The lead organization and work group established to 

review prior authorization requirements must consider the 

following areas in their efforts: 

 (a) Requiring carriers and pharmacy benefit managers to 

provide a listing of prior authorization requirements electronically 

on a web site.  The listing of requirements for any procedure, 

supply, or service requiring preauthorization must include criteria 

needed by the carrier specific to that medical or procedural code, to 

allow a provider's office to submit all information needed on the 

initial request for prior authorization, along with instructions for 

submitting that information; 

 (b) Requiring a carrier or pharmacy benefit manager to 

issue an acknowledgement of receipt or reference number for prior 

authorization within a specified time frame, such as two business 

days of receipt of a prior authorization request from a provider; 

 (c) Recommendations for the best practices for 

exchanging information, including alternatives to fax requests; 

 (d) Recommendations for the best practices if the 

acknowledgement has not been received by the provider or 

pharmacy benefit manager within the specified time frame, such as 

two business days; 

 (e) Recommendations if the carrier or pharmacy benefit 

manager fails to approve, deny, or respond to the request for 

authorization within the specified time frame and options for 

deeming approval; 

 (f) Recommendations to refine the time frames in current 

rule; and 

 (g) Recommendations specific to pharmacy services, 

including communication between the pharmacy to the carrier or 

pharmacy benefit manager, communications between the carrier or 

pharmacy benefit manager with the providers' office, 

communication of the authorization number, posting of the criteria 

for pharmacy related prior authorization on a web site and other 

recommended alternatives; and options for prior authorizations 

involving urgent and emergent care with short-term prescription 

fill, such as a three-day supply, while the authorization is obtained. 

 (3) In preparing the recommendations, the work group 

must consider the opportunities to align with national mandates 

and regulatory guidance in the health insurance portability and 

accountability act and the patient protection and affordable care 

act, and use information technologies and electronic health records 

to increase efficiencies in health care and reengineer and automate 

age-old practices to improve business functions and ensure timely 

access to care for patients.  

 (4) The commissioner shall adopt rules implementing the 

recommendations of the work group.  The rules adopted under this 

subsection may only implement, and may not expand or limit, the 

recommendations of the work group. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 48.43 

RCW to read as follows: 

 (1) A health carrier may not directly, indirectly through 

contracted networks, or otherwise require a covered person to 

obtain prior authorization for routine health care services for which 

a person may self refer. 

 (2) A carrier, whether directly or indirectly through 

subcontracted networks, shall disclose: 

 (a) Its criteria and methods for establishing limits on 

access to network providers, including, but not limited to, the 

carrier's method used to determine that a network provider may 

provide care to a covered person without prior authorization while 

imposing prior authorization requirements on other network 

providers; and 

 (b) Its methods and clinical protocols for authorizing 

coverage of health care services, including, but not limited to, the 

carrier's method for determining initial visit limits for a particular 

health care service." 

 Correct the title. 

 

Signed by Representatives Cody, Chair; Riccelli, Vice Chair; 

Schmick, Ranking Minority Member; Harris, Assistant 

Ranking Minority Member; Green; Hunt, G.; Jinkins; 

Manweller; Morrell; Rodne; Ross; Short; Tharinger and 

Van De Wege. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6517  Prime Sponsor, Committee on Governmental 

Operations: Exempting agency employee driver's 

license numbers, identicard numbers, and 

identification numbers from public inspection and 

copying. (REVISED FOR ENGROSSED: 

Exempting agency employee driver's license 

numbers and identicard numbers from public 

inspection and copying. )  Reported by 

Committee on Government Operations & 

Elections 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunt, S., Chair; Bergquist, Vice Chair; Young, 

Assistant Ranking Minority Member; Carlyle; Christian; 

Manweller; Orwall; Robinson and Van De Wege. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Taylor, Ranking Minority Member and Kretz. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

E2SSB 6552  Prime Sponsor, Committee on Ways & Means: 

Improving student success by modifying 

instructional hour and graduation requirements.  

Reported by Committee on Education 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Santos, Chair; Dahlquist, Ranking Minority 

Member; Magendanz, Assistant Ranking Minority Member; 

Fey; Hargrove; Hawkins; Hayes; Klippert; Lytton; Muri; 

Orwall; Parker and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Stonier, Vice Chair; Bergquist; Haigh; Hunt, 

S.; Pollet and Seaquist. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SSB 6558  Prime Sponsor, Committee on Ways & Means: 

Concerning intensive home and community-based 

mental health services for medicaid-eligible 

children.  Reported by Committee on Early 

Learning & Human Services 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that services for 

low-income children in Washington with serious mental health 

needs should be improved so that children can be served in their 

community, rather than in out-of-home placements, in order to 

receive the help they need.  Entering a state institution, foster 
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home, or other out-of-home placement may create additional 

hardship on the child and the family by forcing a child into an 

unfamiliar living situation and separating them from their family, 

friends, school, community, and natural supports.  The legislature 

intends to expand access to intensive home and community-based 

children's services so that these services will be implemented 

statewide on a phased-in basis to children with serious mental 

health needs. 

Sec. 2.  RCW 71.24.065 and 2007 c 359 s 10 are each amended to 

read as follows: 

 ((To the extent funds are specifically appropriated for 

this purpose,)) (1) The department of social and health services 

shall ((contract for implementation of a wraparound model of 

integrated children's mental health services delivery in up to four 

regional support network regions in Washington state in which 

wraparound programs are not currently operating, and in up to two 

regional support network regions in which wraparound programs 

are currently operating.  Contracts in regions with existing 

wraparound programs shall be for the purpose of expanding the 

number of children served. 

 (1) Funding provided may be expended for:  Costs 

associated with a request for proposal and contracting process; 

administrative costs associated with successful bidders' operation 

of the wraparound model; the evaluation under subsection (5) of 

this section; and funding for services needed by children enrolled 

in wraparound model sites that are not otherwise covered under 

existing state programs.  The services provided through the 

wraparound model sites shall include, but not be limited to, 

services covered under the medicaid program.  The department 

shall maximize the use of medicaid and other existing state-funded 

programs as a funding source.  However, state funds provided may 

be used to develop a broader service package to meet needs 

identified in a child's care plan.  Amounts provided shall 

supplement, and not supplant, state, local, or other funding for 

services that a child being served through a wraparound site would 

otherwise be eligible to receive)) implement statewide intensive 

home and community-based services for children, funded through 

medicaid.  This set of services is known as wraparound with 

intensive services, and shall include the following core medicaid 

covered mental health services:  (a) Intensive care coordination, (b) 

intensive home and community-based services, and (c) mobile 

crisis intervention and stabilization services.  In order to ensure 

consistency statewide, the department shall develop standards, 

policies and protocols to direct the implementation and provision 

of care under this section beginning July 1, 2014.  The services 

must be phased in as rapidly as feasible and according to a 

schedule that prioritizes infrastructure availability and local 

provider readiness. 

 (2) The wraparound ((model sites)) with intensive 

services program funded through medicaid shall serve children 

((with serious emotional or behavioral disturbances who are at 

high risk of residential or correctional placement or psychiatric 

hospitalization, and who have been referred for services from the 

department, a county juvenile court, a tribal court, a school, or a 

licensed mental health provider or agency)) and youth under the 

age of twenty-one with a mental illness or condition and who have 

a functional impairment which substantially interferes with or 

substantially limits the ability to function in the family, school or 

community setting, and for whom intensive home and community-

based services have been recommended by a licensed practitioner 

to correct or ameliorate the mental illness or condition. 

 (((3) Through a request for proposal process, the 

department shall contract, with regional support networks, alone or 

in partnership with either educational service districts or entities 

licensed to provide mental health services to children with serious 

emotional or behavioral disturbances, to operate the wraparound 

model sites.  The contractor shall provide care coordination and 

facilitate the delivery of services and other supports to families 

using a strength-based, highly individualized wraparound process.  

The request for proposal shall require that: 

 (a) The regional support network agree to use its 

medicaid revenues to fund services included in the existing 

regional support network's benefit package that a medicaid-eligible 

child participating in the wraparound model site is determined to 

need; 

 (b) The contractor provide evidence of commitments 

from at least the following entities to participate in wraparound 

care plan development and service provision when appropriate:  

Community mental health agencies, schools, the department of 

social and health services children's administration, juvenile courts, 

the department of social and health services juvenile rehabilitation 

administration, and managed health care systems contracting with 

the department under RCW 74.09.522; and 

 (c) The contractor will operate the wraparound model 

site in a manner that maintains fidelity to the wraparound process 

as defined in RCW 71.36.010. 

 (4) Contracts for operation of the wraparound model 

sites shall be executed on or before April 1, 2008, with enrollment 

and service delivery beginning on or before July 1, 2008. 

 (5) The evidence-based practice institute established in 

RCW 71.24.061 shall evaluate the wraparound model sites, 

measuring outcomes for children served.  Outcomes measured 

shall include, but are not limited to)) Referral to services may 

include, but is not limited to: 

 (a) A self-referral from the child or the child's family; 

 (b) Regional support networks; 

 (c) Mental health or medical providers; 

 (d) Tribes or tribal courts; 

 (e) Health care authority; 

 (f) The department of social and health services; 

 (g) County juvenile courts; 

 (h) Schools; and 

 (i) Local law enforcement. 

 (3) The department shall track, monitor, and report on 

measures such as: 

(a) Decreased out-of-home placement, ((including residential, 

group, and foster care, and increased stability of such placements, 

school attendance, school performance, recidivism,)) as well as 

decreased length of stay in such placements; 

 (b) Emergency room utilization((,)); 

 (c) Involvement with the juvenile justice system((, 

decreased)); 

 (d) Use of psychotropic medication((,)); and 

((decreased)) 

(e) Hospitalization between baseline and postimplementation 

periods. 

 (((6) The evidence-based practice institute shall provide 

a report and recommendations to the appropriate committees of the 

legislature by December 1, 2010.)) 

NEW SECTION.  Sec. 3.  For the duration of the implementation 

process of the wraparound with intensive services, the department 

of social and health services shall provide annual implementation 

reports to the office of financial management and the appropriate 

legislative committees on or before December 1st each year.  

Throughout the implementation process, and as services are phased 

in, the department shall seek input from local stakeholders to 

include families and youth, local government, tribal partners, and 

service providers on: 

 (1) The adequacy and availability of core services 

required for wraparound with intensive services within provider 

networks and shall engage in problem-solving around shortages or 

lack of quality core service availability; 
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 (2) Performance measures, outcomes, and quality 

improvement relevant to children's behavioral health in 

Washington state; and 

 (3) Recommendations for participants in a local 

collaborative body to ensure that children, families, and other 

stakeholders have a clear pathway to receive intensive home and 

community-based wraparound services. 

NEW SECTION.  Sec. 4.  Beginning July 1, 2014, funding 

provided for the wraparound pilot programs must be repurposed 

toward the costs of phasing in an implementation of wraparound 

with intensive services.  The department of social and health 

services shall prioritize service areas based on provider readiness 

and develop a schedule for phase-in by county." 

  Correct the title. 

 

Signed by Representatives Kagi, Chair; Freeman, Vice Chair; 

Walsh, Ranking Minority Member; Scott, Assistant Ranking 

Minority Member; Fagan; Goodman; Ortiz-Self; Roberts; 

Sawyer; Senn; Young and Zeiger. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SJM 8015  Prime Sponsor, Senator O'Ban: Requesting 

Congress implement certain increased safety 

measures for tank rail cars.  Reported by 

Committee on Environment 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Beginning on page 1, line 4, after "ASSEMBLED," 

strike all material through "Transportation." on page 2, line 15 and 

insert "THE SECRETARY OF THE DEPARTMENT OF 

TRANSPORTATION, THE ADMINISTRATOR OF THE 

FEDERAL RAILROAD ADMINISTRATION, AND THE 

ADMINISTRATOR OF THE PIPELINE AND HAZARDOUS 

MATERIALS SAFETY ADMINISTRATION: 

 We, your Memorialists, the Senate and House of 

Representatives of the State of Washington, in legislative session 

assembled, respectfully represent and petition as follows: 

 WHEREAS, The number of freight trains carrying crude 

oil and other potentially hazardous liquids and gases through 

Washington has increased and will continue to increase; and 

 WHEREAS, The type of crude oil being transported 

through Washington by rail tank freight trains may be particularly 

flammable and dangerous as compared to other types of crude oil; 

and 

 WHEREAS, Accidents involving rail tanks carrying 

crude oil and other potentially hazardous liquids and gases pose 

significant risks to communities, families, and businesses located 

near rail lines, as well as overall public health; and 

 WHEREAS, The safety and preservation of Washington 

communities and natural areas is crucial to the economic stability 

and health of the State of Washington; and 

 WHEREAS, Tanks carrying crude oil and other 

potentially hazardous liquids and gases by rail should meet the 

highest safety standards and utilize the best technology to 

minimize the impact of accidents; and 

 WHEREAS, The routing of tank car trains carrying 

crude oil and other potentially hazardous liquids and gases should 

minimize the potential risks of an accident in a populated or 

sensitive area, and response planning by rail carriers should be 

sufficient to comprehensively address worst-case accident 

scenarios; 

 NOW, THEREFORE, Your Memorialists respectfully 

pray that the Congress of the United States of America or the 

United States Department of Transportation toughen existing 

standards for new tank rail cars and require that the approximately 

ninety-two thousand existing tank rail cars used to transport crude 

oil and other flammable liquids, including potentially hazardous 

liquids and gases, be retrofitted with advanced safety enhancing 

technologies or, if not upgraded, phased out of service, and that the 

United States Department of Transportation's Pipeline and 

Hazardous Materials Safety Administration and Federal Railroad 

Administration act on the recommendations of the National 

Transportation Safety Board to update their regulations to improve 

hazardous material route planning and require rerouting to avoid 

transporting hazardous materials through populated and sensitive 

areas, to ensure rail carriers have comprehensive response plans for 

worst-case oil spill accidents, to develop an audit program for rail 

carriers of oil to ensure adequate oil spill response, removal, and 

mitigation provisions are in place, to require better testing of the 

characteristics of hazardous material to ensure appropriate 

classification, and to audit crude oil shippers to ensure that 

appropriate hazardous material classifications are used. 

 BE IT RESOLVED, That copies of this Memorial be 

immediately transmitted to the Honorable Barack Obama, 

President of the United States, the Secretary of the United States 

Department of Transportation, the Administrator of the Federal 

Railroad Administration, the Administrator of the Pipeline and 

Hazardous Materials Safety Administration, the President of the 

United States Senate, the Speaker of the House of Representatives, 

and each member of Congress from the State of Washington." 

 

Signed by Representatives Fitzgibbon, Chair; Senn, Vice 

Chair; Short, Ranking Minority Member; Pike, Assistant 

Ranking Minority Member; Farrell; Fey; Kagi; Morris; Nealey 

and Tharinger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Harris and Overstreet. 

 

Passed to Committee on Rules for second reading. 

 

3rd SUPPLEMENTAL REPORTS OF STANDING 

COMMITTEES 

 

February 26, 2014 

ESB 5048  Prime Sponsor, Senator Sheldon: Concerning 

notice against trespass.  Reported by Committee 

on Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 9A.52.010 and 2011 c 336 s 369 are each reenacted 

and amended to read as follows: 

 The following definitions apply in this chapter: 

 (1) "Access" means to approach, instruct, communicate 

with, store data in, retrieve data from, or otherwise make use of 

any resources of a computer, directly or by electronic means. 

 (2) "Computer program" means an ordered set of data 

representing coded instructions or statements that when executed 

by a computer cause the computer to process data. 

 (3) "Data" means a representation of information, 

knowledge, facts, concepts, or instructions that are being prepared 

or have been prepared in a formalized manner and are intended for 

use in a computer. 

 (4) "Enter."  The word "enter" when constituting an 

element or part of a crime, shall include the entrance of the person, 

or the insertion of any part of his or her body, or any instrument or 
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weapon held in his or her hand and used or intended to be used to 

threaten or intimidate a person or to detach or remove property. 

 (5) "Enters or remains unlawfully."  A person "enters or 

remains unlawfully" in or upon premises when he or she is not 

then licensed, invited, or otherwise privileged to so enter or 

remain. 

 A license or privilege to enter or remain in a building 

which is only partly open to the public is not a license or privilege 

to enter or remain in that part of a building which is not open to the 

public.  A person who enters or remains upon unimproved and 

apparently unused land, which is neither fenced nor otherwise 

enclosed in a manner designed to exclude intruders, does so with 

license and privilege unless notice against trespass is personally 

communicated to him or her by the owner of the land or some 

other authorized person, or unless notice is given by posting in a 

conspicuous manner.  Land that is used for commercial 

aquaculture or for growing an agricultural crop or crops, other than 

timber, is not unimproved and apparently unused land if a crop or 

any other sign of cultivation is clearly visible or if notice is given 

by posting in a conspicuous manner.  Similarly, a field fenced in 

any manner is not unimproved and apparently unused land.  A 

license or privilege to enter or remain on improved and apparently 

used land that is open to the public at particular times, which is 

neither fenced nor otherwise enclosed in a manner to exclude 

intruders, is not a license or privilege to enter or remain on the land 

at other times if notice of prohibited times of entry is posted in a 

conspicuous manner. 

 (6) "Posting in a conspicuous manner" includes posting a 

sign or signs reasonably likely to come to the attention of intruders, 

indicating that entry is restricted or, if the property is located 

outside of urban growth areas and incorporated cities or towns, the 

placement of identifying fluorescent orange paint marks on trees or 

posts on property. 

 (a) Identifying fluorescent orange marks must be: 

 (i) Vertical lines not less than eight inches in length and 

not less than one inch in width; 

 (ii) Placed so that the bottom of the mark is between 

three and five feet from the ground; and 

 (iii) Placed at locations that are readily visible to any 

person approaching the property and no more than one hundred 

feet apart on forest land, as defined in RCW 76.09.020, or one 

thousand feet apart on land other than forest land. 

 (b) A landowner must use signs for posting in a 

conspicuous manner on access roads. 

 (7) "Premises" includes any building, dwelling, structure 

used for commercial aquaculture, or any real property." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 2.  RCW 9A.52.010 and 2011 c 336 s 369 are each reenacted 

and amended to read as follows: 

 The following definitions apply in this chapter: 

 (1) "Access" means to approach, instruct, communicate 

with, store data in, retrieve data from, or otherwise make use of 

any resources of a computer, directly or by electronic means. 

 (2) "Computer program" means an ordered set of data 

representing coded instructions or statements that when executed 

by a computer cause the computer to process data. 

 (3) "Data" means a representation of information, 

knowledge, facts, concepts, or instructions that are being prepared 

or have been prepared in a formalized manner and are intended for 

use in a computer. 

 (4) "Enter."  The word "enter" when constituting an 

element or part of a crime, shall include the entrance of the person, 

or the insertion of any part of his or her body, or any instrument or 

weapon held in his or her hand and used or intended to be used to 

threaten or intimidate a person or to detach or remove property. 

 (5) "Enters or remains unlawfully."  A person "enters or 

remains unlawfully" in or upon premises when he or she is not 

then licensed, invited, or otherwise privileged to so enter or 

remain. 

 A license or privilege to enter or remain in a building 

which is only partly open to the public is not a license or privilege 

to enter or remain in that part of a building which is not open to the 

public.  A person who enters or remains upon unimproved and 

apparently unused land, which is neither fenced nor otherwise 

enclosed in a manner designed to exclude intruders, does so with 

license and privilege unless notice against trespass is personally 

communicated to him or her by the owner of the land or some 

other authorized person, or unless notice is given by posting in a 

conspicuous manner.  Land that is used for commercial 

aquaculture or for growing an agricultural crop or crops, other than 

timber, is not unimproved and apparently unused land if a crop or 

any other sign of cultivation is clearly visible or if notice is given 

by posting in a conspicuous manner.  Similarly, a field fenced in 

any manner is not unimproved and apparently unused land.  A 

license or privilege to enter or remain on improved and apparently 

used land that is open to the public at particular times, which is 

neither fenced nor otherwise enclosed in a manner to exclude 

intruders, is not a license or privilege to enter or remain on the land 

at other times if notice of prohibited times of entry is posted in a 

conspicuous manner. 

 (6) "Posting in a conspicuous manner" includes posting a 

sign or signs reasonably likely to come to the attention of intruders, 

indicating that entry is restricted or the placement of identifying 

fluorescent orange paint marks on trees or posts on property. 

 (a) Identifying fluorescent orange marks must be: 

 (i) Vertical lines not less than eight inches in length and 

not less than one inch in width; 

 (ii) Placed so that the bottom of the mark is between 

three and five feet from the ground; and 

 (iii) Placed at locations that are readily visible to any 

person approaching the property and no more than one hundred 

feet apart on forest land, as defined in RCW 76.09.020, or one 

thousand feet apart on land other than forest land. 

 (b) A landowner must use signs for posting in a 

conspicuous manner on access roads. 

 (c) A landowner may use fluorescent orange paint marks 

to provide notice against trespass only on farm and agricultural 

land, as defined in RCW 84.34.020(2) (a), (b), and (d), and forest 

land, as defined in RCW 76.09.020. 

 (7) "Premises" includes any building, dwelling, structure 

used for commercial aquaculture, or any real property." 

 Correct the title. 

 

Signed by Representatives Jinkins, Chair; Hansen, Vice Chair; 

Rodne, Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 5123  Prime Sponsor, Committee on Ways & Means: 

Establishing a farm internship program.  Reported 

by Committee on Labor & Workforce 

Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Sells, Chair; Reykdal, Vice Chair; Manweller, 

Ranking Minority Member; Condotta, Assistant Ranking 
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Minority Member; Christian; Green; Hunt, G.; Moeller and 

Ormsby. 

 

Referred to Committee on Appropriations Subcommittee on 

Health & Human Services. 

 

February 26, 2014 

SSB 5173  Prime Sponsor, Committee on Commerce & 

Labor: Respecting holidays of faith and 

conscience.  Reported by Committee on Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 1.16.050 and 2013 c 5 s 1 are each amended to read 

as follows: 

 The following are legal holidays:  Sunday; the first day 

of January, commonly called New Year's Day; the third Monday of 

January, being celebrated as the anniversary of the birth of Martin 

Luther King, Jr.; the third Monday of February to be known as 

Presidents' Day and to be celebrated as the anniversary of the 

births of Abraham Lincoln and George Washington; the last 

Monday of May, commonly known as Memorial Day; the fourth 

day of July, being the anniversary of the Declaration of 

Independence; the first Monday in September, to be known as 

Labor Day; the eleventh day of November, to be known as 

Veterans' Day; the fourth Thursday in November, to be known as 

Thanksgiving Day; the day immediately following Thanksgiving 

Day; and the twenty-fifth day of December, commonly called 

Christmas Day. 

 Employees of the state and its political subdivisions, 

except employees of school districts and except those nonclassified 

employees of institutions of higher education who hold 

appointments or are employed under contracts to perform services 

for periods of less than twelve consecutive months, shall be 

entitled to one paid holiday per calendar year in addition to those 

specified in this section.  Each employee of the state or its political 

subdivisions may select the day on which the employee desires to 

take the additional holiday provided for herein after consultation 

with the employer pursuant to guidelines to be promulgated by rule 

of the appropriate personnel authority, or in the case of local 

government by ordinance or resolution of the legislative authority. 

Employees of the state and its political subdivisions, including 

employees of school districts and those nonclassified employees of 

institutions of higher education who hold appointments or are 

employed under contracts to perform services for periods of less 

than twelve consecutive months, are entitled to two unpaid 

holidays per calendar year for a reason of faith or conscience or an 

organized activity conducted under the auspices of a religious 

denomination, church, or religious organization.  This includes 

employees of public institutions of higher education, including 

community colleges, technical colleges, and workforce training 

programs.  The employee may select the days on which the 

employee desires to take the two unpaid holidays after consultation 

with the employer pursuant to guidelines to be promulgated by rule 

of the appropriate personnel authority, or in the case of local 

government by ordinance or resolution of the legislative authority.  

If an employee prefers to take the two unpaid holidays on specific 

days for a reason of faith or conscience, or an organized activity 

conducted under the auspices of a religious denomination, church, 

or religious organization, the employer must allow the employee to 

do so unless the employee's absence would impose an undue 

hardship on the employer or the employee is necessary to maintain 

public safety.  Undue hardship shall have the meaning established 

in rule by the office of financial management under section 2 of 

this act. 

 If any of the above specified state legal holidays are also 

federal legal holidays but observed on different dates, only the 

state legal holidays shall be recognized as a paid legal holiday for 

employees of the state and its political subdivisions except that for 

port districts and the law enforcement and public transit employees 

of municipal corporations, either the federal or the state legal 

holiday, but in no case both, may be recognized as a paid legal 

holiday for employees. 

 Whenever any legal holiday, other than Sunday, falls 

upon a Sunday, the following Monday shall be the legal holiday. 

 Whenever any legal holiday falls upon a Saturday, the 

preceding Friday shall be the legal holiday. 

 Nothing in this section shall be construed to have the 

effect of adding or deleting the number of paid holidays provided 

for in an agreement between employees and employers of political 

subdivisions of the state or as established by ordinance or 

resolution of the local government legislative authority. 

 The legislature declares that the thirteenth day of January 

shall be recognized as Korean-American day but shall not be 

considered a legal holiday for any purposes. 

 The legislature declares that the twelfth day of October 

shall be recognized as Columbus day but shall not be considered a 

legal holiday for any purposes. 

 The legislature declares that the ninth day of April shall 

be recognized as former prisoner of war recognition day but shall 

not be considered a legal holiday for any purposes. 

 The legislature declares that the twenty-sixth day of 

January shall be recognized as Washington army and air national 

guard day but shall not be considered a legal holiday for any 

purposes. 

 The legislature declares that the seventh day of August 

shall be recognized as purple heart recipient recognition day but 

shall not be considered a legal holiday for any purposes. 

 The legislature declares that the second Sunday in 

October be recognized as Washington state children's day but shall 

not be considered a legal holiday for any purposes. 

 The legislature declares that the sixteenth day of April 

shall be recognized as Mother Joseph day and the fourth day of 

September as Marcus Whitman day, but neither shall be considered 

legal holidays for any purpose. 

 The legislature declares that the seventh day of 

December be recognized as Pearl Harbor remembrance day but 

shall not be considered a legal holiday for any purpose. 

 The legislature declares that the twenty-seventh day of 

July be recognized as national Korean war veterans armistice day 

but shall not be considered a legal holiday for any purpose. 

 The legislature declares that the nineteenth day of 

February be recognized as civil liberties day of remembrance but 

shall not be considered a legal holiday for any purpose. 

 The legislature declares that the nineteenth day of June 

be recognized as Juneteenth, a day of remembrance for the day the 

slaves learned of their freedom, but shall not be considered a legal 

holiday for any purpose. 

 The legislature declares that the thirtieth day of March be 

recognized as welcome home Vietnam veterans day but shall not 

be considered a legal holiday for any purpose. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 43.41 

RCW to read as follows: 

 The director of the office of financial management shall 

by rule establish a definition of "undue hardship" for the purposes 

of RCW 1.16.050. 

Sec. 3.  RCW 28A.225.010 and 1998 c 244 s 14 are each amended 

to read as follows: 
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 (1) All parents in this state of any child eight years of age 

and under eighteen years of age shall cause such child to attend the 

public school of the district in which the child resides and such 

child shall have the responsibility to and therefore shall attend for 

the full time when such school may be in session unless: 

 (a) The child is attending an approved private school for 

the same time or is enrolled in an extension program as provided in 

RCW 28A.195.010(4); 

 (b) The child is receiving home-based instruction as 

provided in subsection (4) of this section; 

 (c) The child is attending an education center as provided 

in chapter 28A.205 RCW; 

 (d) The school district superintendent of the district in 

which the child resides shall have excused such child from 

attendance because the child is physically or mentally unable to 

attend school, is attending a residential school operated by the 

department of social and health services, is incarcerated in an adult 

correctional facility, or has been temporarily excused upon the 

request of his or her parents for purposes agreed upon by the 

school authorities and the parent:  PROVIDED, That such excused 

absences shall not be permitted if deemed to cause a serious 

adverse effect upon the student's educational progress:  

PROVIDED FURTHER, That students excused for such 

temporary absences may be claimed as full-time equivalent 

students to the extent they would otherwise have been so claimed 

for the purposes of RCW 28A.150.250 and 28A.150.260 and shall 

not affect school district compliance with the provisions of RCW 

28A.150.220; ((or)) 

 (e) The child is excused from school subject to approval 

by the student's parent for a reason of faith or conscience, or an 

organized activity conducted under the auspices of a religious 

denomination, church, or religious organization, for up to two days 

per school year without any penalty.  Such absences may not 

mandate school closures.  Students excused for such temporary 

absences may be claimed as full- time equivalent students to the 

extent they would otherwise have been so claimed for the purposes 

of RCW 28A.150.250 and 28A.150.260 and may not affect school 

district compliance with the provisions of RCW 28A.150.220; or 

 (f) The child is sixteen years of age or older and: 

 (i) The child is regularly and lawfully employed and 

either the parent agrees that the child should not be required to 

attend school or the child is emancipated in accordance with 

chapter 13.64 RCW; 

 (ii) The child has already met graduation requirements in 

accordance with state board of education rules and regulations; or 

 (iii) The child has received a certificate of educational 

competence under rules and regulations established by the state 

board of education under RCW 28A.305.190. 

 (2) A parent for the purpose of this chapter means a 

parent, guardian, or person having legal custody of a child. 

 (3) An approved private school for the purposes of this 

chapter and chapter 28A.200 RCW shall be one approved under 

regulations established by the state board of education pursuant to 

RCW 28A.305.130. 

 (4) For the purposes of this chapter and chapter 28A.200 

RCW, instruction shall be home-based if it consists of planned and 

supervised instructional and related educational activities, 

including a curriculum and instruction in the basic skills of 

occupational education, science, mathematics, language, social 

studies, history, health, reading, writing, spelling, and the 

development of an appreciation of art and music, provided for a 

number of hours equivalent to the total annual program hours per 

grade level established for approved private schools under RCW 

28A.195.010 and 28A.195.040 and if such activities are: 

 (a) Provided by a parent who is instructing his or her 

child only and are supervised by a certificated person.  A 

certificated person for purposes of this chapter and chapter 

28A.200 RCW shall be a person certified under chapter 28A.410 

RCW.  For purposes of this section, "supervised by a certificated 

person" means:  The planning by the certificated person and the 

parent of objectives consistent with this subsection; a minimum 

each month of an average of one contact hour per week with the 

child being supervised by the certificated person; and evaluation of 

such child's progress by the certificated person.  The number of 

children supervised by the certificated person shall not exceed 

thirty for purposes of this subsection; or 

 (b) Provided by a parent who is instructing his or her 

child only and who has either earned forty-five college level 

quarter credit hours or its equivalent in semester hours or has 

completed a course in home- based instruction at a postsecondary 

institution or a vocational- technical institute; or 

 (c) Provided by a parent who is deemed sufficiently 

qualified to provide home-based instruction by the superintendent 

of the local school district in which the child resides. 

 (5) The legislature recognizes that home-based 

instruction is less structured and more experiential than the 

instruction normally provided in a classroom setting.  Therefore, 

the provisions of subsection (4) of this section relating to the 

nature and quantity of instructional and related educational 

activities shall be liberally construed. 

NEW SECTION.  Sec. 4.  A new section is added to chapter 

28B.10 RCW to read as follows: 

 Institutions of higher education must develop policies to 

accommodate student absences for up to two days per academic 

year, to allow students to take holidays for reasons of faith or 

conscience or for organized activities conducted under the auspices 

of a religious denomination, church, or religious organization, so 

that students' grades are not adversely impacted by the absences. 

NEW SECTION.  Sec. 5.  A new section is added to chapter 

28C.18 RCW to read as follows: 

 State-funded workforce training programs must develop 

policies to accommodate student absences for up to two days per 

academic year, to allow students to take holidays for reasons of 

faith or conscience or for organized activities conducted under the 

auspices of a religious denomination, church, or religious 

organization, so that students' grades are not adversely impacted by 

the absences." 

 Correct the title. 

 

Signed by Representatives Jinkins, Chair; Hansen, Vice Chair; 

Goodman; Kirby; Klippert; Orwall; Roberts; Shea and 

Walkinshaw. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Rodne, Ranking Minority Member; Nealey, 

Assistant Ranking Minority Member; Haler and Muri. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SSB 5975  Prime Sponsor, Committee on Governmental 

Operations: Concerning the veterans innovations 

program.  Reported by Committee on Community 

Development, Housing & Tribal Affairs 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Appleton, Chair; Sawyer, Vice Chair; 

Johnson, Ranking Minority Member; Gregerson; Robinson; 

Santos and Young. 

 

Referred to Committee on Appropriations Subcommittee on 

Health & Human Services. 
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February 26, 2014 

SB 5981  Prime Sponsor, Senator Sheldon: Increasing the 

number of superior court judges in Mason county.  

Reported by Committee on Judiciary 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Jinkins, Chair; Hansen, Vice Chair; Rodne, 

Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts and Walkinshaw. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Shea. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 26, 2014 

SSB 5991  Prime Sponsor, Committee on Energy, 

Environment & Telecommunications: Studying 

nuclear power as a replacement for electricity 

generated from the combustion of fossil fuels.  

Reported by Committee on Technology & 

Economic Development 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature intends that nuclear 

power should be studied as a possible replacement for electricity 

consumed in the region that is generated from the combustion of 

fossil fuels. 

NEW SECTION.  Sec. 2.  (1) A joint select task force on nuclear 

energy is created to study how the state can advance and support 

the generation of clean energy in the region through the use of 

nuclear power.  The task force must report any findings and 

recommendations to the legislature by December 1, 2014. 

 (2) In its deliberations, the task force must consider the 

greatest amount of environmental benefit for each dollar spent 

based on the life-cycle cost of any nuclear power technology.  

Life-cycle costs must include the storage and disposal of any 

nuclear wastes. 

 (3) The task force must consist of eight members that 

serve on the legislative standing committees with primary 

jurisdiction over energy issues.  The president of the senate shall 

appoint two members from the majority caucus and two members 

from the minority caucus.  The speaker of the house of 

representatives shall appoint two members from each caucus. 

 (4) The members of the task force shall select from 

among their members a chair and other officers as the task force 

deems appropriate. 

 (5) The task force must hold no more than four meetings, 

with two of those meetings in Richland, Washington. 

 (6) The task force must be staffed by senate committee 

services and the office of program research.  All expenses and 

hiring of additional staff shall be subject to the approval of the 

senate facilities and operations committee and the house of 

representatives executive rules committee. 

  (7) The task force terminates December 15, 2014." 

 Correct the title. 

 

Signed by Representatives Morris, Chair; Habib, Vice Chair; 

Smith, Ranking Minority Member; Short, Assistant Ranking 

Minority Member; Dahlquist; DeBolt; Fey; Freeman; 

Kochmar; Magendanz; Stonier; Tarleton; Vick; Walsh; Wylie 

and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Hudgins and Ryu. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 5999  Prime Sponsor, Senator Pedersen: Concerning 

corporate entity conversions.  Reported by 

Committee on Judiciary 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Jinkins, Chair; Hansen, Vice Chair; Rodne, 

Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESSB 6041  Prime Sponsor, Committee on Natural Resources 

& Parks: Regarding fish and wildlife law 

enforcement.  Reported by Committee on 

Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 77.08.010 and 2012 c 176 s 4 are each reenacted 

and amended to read as follows: 

 The definitions in this section apply throughout this title 

or rules adopted under this title unless the context clearly requires 

otherwise. 

 (1) "Anadromous game fish buyer" means a person who 

purchases or sells steelhead trout and other anadromous game fish 

harvested by Indian fishers lawfully exercising fishing rights 

reserved by federal statute, treaty, or executive order, under 

conditions prescribed by rule of the director. 

 (2) "Angling gear" means a line attached to a rod and 

reel capable of being held in hand while landing the fish or a hand-

held line operated without rod or reel. 

 (3) "Aquatic invasive species" means any invasive, 

prohibited, regulated, unregulated, or unlisted aquatic animal or 

plant species as defined under subsections (4), (34), (49), (53), 

(((70))) (73), and (((71))) (74) of this section, aquatic noxious 

weeds as defined under RCW 17.26.020(5)(c), and aquatic 

nuisance species as defined under RCW 77.60.130(1). 

 (4) "Aquatic plant species" means an emergent, 

submersed, partially submersed, free-floating, or floating-leaving 

plant species that grows in or near a body of water or wetland. 

 (5) "Bag limit" means the maximum number of game 

animals, game birds, or game fish which may be taken, caught, 

killed, or possessed by a person, as specified by rule of the 

commission for a particular period of time, or as to size, sex, or 

species. 

 (6) "Building" means a private domicile, garage, barn, or 

public or commercial building. 

  (7) "Closed area" means a place where the hunting of 

some or all species of wild animals or wild birds is prohibited. 

 (8) "Closed season" means all times, manners of taking, 

and places or waters other than those established by rule of the 

commission as an open season.  "Closed season" also means all 

hunting, fishing, taking, or possession of game animals, game 
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birds, game fish, food fish, or shellfish that do not conform to the 

special restrictions or physical descriptions established by rule of 

the commission as an open season or that have not otherwise been 

deemed legal to hunt, fish, take, harvest, or possess by rule of the 

commission as an open season. 

 (9) "Closed waters" means all or part of a lake, river, 

stream, or other body of water, where fishing or harvesting is 

prohibited. 

 (10) "Commercial" means related to or connected with 

buying, selling, or bartering. 

 (11) "Commission" means the state fish and wildlife 

commission. 

 (12) "Concurrent waters of the Columbia river" means 

those waters of the Columbia river that coincide with the 

Washington-Oregon state boundary. 

 (13) "Contraband" means any property that is unlawful 

to produce or possess. 

 (14) "Deleterious exotic wildlife" means species of the 

animal kingdom not native to Washington and designated as 

dangerous to the environment or wildlife of the state. 

 (15) "Department" means the department of fish and 

wildlife. 

 (16) "Director" means the director of fish and wildlife. 

 (17) "Endangered species" means wildlife designated by 

the commission as seriously threatened with extinction. 

 (18) "Ex officio fish and wildlife officer" means: 

 (a) A commissioned officer of a municipal, county, or 

state agency having as its primary function the enforcement of 

criminal laws in general, while the officer is acting in the 

respective jurisdiction of that agency; 

 (b) An officer or special agent commissioned by one of 

the following:  The national marine fisheries service; the 

Washington state parks and recreation commission; the United 

States fish and wildlife service; the Washington state department 

of natural resources; the United States forest service; or the United 

States parks service, if the agent or officer is in the respective 

jurisdiction of the primary commissioning agency and is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; 

 (c) A commissioned fish and wildlife peace officer from 

another state who meets the training standards set by the 

Washington state criminal justice training commission pursuant to 

RCW 10.93.090, 43.101.080, and 43.101.200, and who is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; or 

 (d) A Washington state tribal police officer who 

successfully completes the requirements set forth under RCW 

43.101.157, is employed by a tribal nation that has complied with 

RCW 10.92.020(2) (a) and (b), and is acting under a mutual law 

enforcement assistance agreement between the department and the 

tribal government. 

 (19) "Fish" includes all species classified as game fish or 

food fish by statute or rule, as well as all fin fish not currently 

classified as food fish or game fish if such species exist in state 

waters.  The term "fish" includes all stages of development and the 

bodily parts of fish species. 

 (20) "Fish and wildlife officer" means a person 

appointed and commissioned by the director, with authority to 

enforce this title and rules adopted pursuant to this title, and other 

statutes as prescribed by the legislature.  Fish and wildlife officer 

includes a person commissioned before June 11, 1998, as a wildlife 

agent or a fisheries patrol officer. 

 (21) "Fish broker" means a person whose business it is to 

bring a seller of fish and shellfish and a purchaser of those fish and 

shellfish together. 

 (22) "Fish buyer" means ((a person engaged by a 

wholesale fish dealer to purchase food fish or shellfish from a 

licensed commercial fisher)): 

 (a) A wholesale fish dealer or a retail seller who directly 

receives fish or shellfish from a commercial fisher or receives fish 

or shellfish in interstate or foreign commerce; or 

 (b) A person engaged by a wholesale fish dealer who 

receives fish or shellfish from a commercial fisher. 

 (23) "Fishery" means the taking of one or more 

particular species of fish or shellfish with particular gear in a 

particular geographical area. 

 (24) "Food, food waste, or other substance" includes 

human and pet food or other waste or garbage that could attract 

large wild carnivores. 

 (25) "Freshwater" means all waters not defined as 

saltwater including, but not limited to, rivers upstream of the river 

mouth, lakes, ponds, and reservoirs. 

 (26) "Fur-bearing animals" means game animals that 

shall not be trapped except as authorized by the commission. 

 (27) "Fur dealer" means a person who purchases, 

receives, or resells raw furs for commercial purposes. 

 (28) "Game animals" means wild animals that shall not 

be hunted except as authorized by the commission. 

 (29) "Game birds" means wild birds that shall not be 

hunted except as authorized by the commission. 

 (30) "Game farm" means property on which wildlife is 

held, confined, propagated, hatched, fed, or otherwise raised for 

commercial purposes, trade, or gift.  The term "game farm" does 

not include publicly owned facilities. 

 (31) "Game reserve" means a closed area where hunting 

for all wild animals and wild birds is prohibited. 

 (32) "Illegal items" means those items unlawful to be 

possessed. 

 (33)(a) "Intentionally feed, attempt to feed, or attract" 

means to purposefully or knowingly provide, leave, or place in, on, 

or about any land or building any food, food waste, or other 

substance that attracts or could attract large wild carnivores to that 

land or building. 

 (b) "Intentionally feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (34) "Invasive species" means a plant species or a 

nonnative animal species that either: 

 (a) Causes or may cause displacement of, or otherwise 

threatens, native species in their natural communities; 

 (b) Threatens or may threaten natural resources or their 

use in the state; 

  (c) Causes or may cause economic damage to 

commercial or recreational activities that are dependent upon state 

waters; or 

 (d) Threatens or harms human health. 

 (35) "Large wild carnivore" includes wild bear, cougar, 

and wolf. 

 (36) "License year" means the period of time for which a 

recreational license is valid.  The license year begins April 1st, and 

ends March 31st. 

 (37) "Limited-entry license" means a license subject to a 

license limitation program established in chapter 77.70 RCW. 

 (38) "Money" means all currency, script, personal 

checks, money orders, or other negotiable instruments. 

 (39) "Natural person" means a human being. 

 (40)(a) "Negligently feed, attempt to feed, or attract" 

means to provide, leave, or place in, on, or about any land or 

building any food, food waste, or other substance that attracts or 
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could attract large wild carnivores to that land or building, without 

the awareness that a reasonable person in the same situation would 

have with regard to the likelihood that the food, food waste, or 

other substance could attract large wild carnivores to the land or 

building. 

 (b) "Negligently feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (41) "Nonresident" means a person who has not fulfilled 

the qualifications of a resident. 

 (42) "Offshore waters" means marine waters of the 

Pacific Ocean outside the territorial boundaries of the state, 

including the marine waters of other states and countries. 

 (43) "Open season" means those times, manners of 

taking, and places or waters established by rule of the commission 

for the lawful hunting, fishing, taking, or possession of game 

animals, game birds, game fish, food fish, or shellfish that conform 

to the special restrictions or physical descriptions established by 

rule of the commission or that have otherwise been deemed legal 

to hunt, fish, take, ((harvest,)) or possess by rule of the 

commission.  "Open season" includes the first and last days of the 

established time. 

  (44) "Owner" means the person in whom is vested the 

ownership dominion, or title of the property. 

 (45) "Person" means and includes an individual; a 

corporation; a public or private entity or organization; a local, 

state, or federal agency; all business organizations, including 

corporations and partnerships; or a group of two or more 

individuals acting with a common purpose whether acting in an 

individual, representative, or official capacity. 

 (46) "Personal property" or "property" includes both 

corporeal and incorporeal personal property and includes, among 

other property, contraband and money. 

 (47) "Personal use" means for the private use of the 

individual taking the fish or shellfish and not for sale or barter. 

 (48) "Predatory birds" means wild birds that may be 

hunted throughout the year as authorized by the commission. 

 (49) "Prohibited aquatic animal species" means an 

invasive species of the animal kingdom that has been classified as 

a prohibited aquatic animal species by the commission. 

 (50) "Protected wildlife" means wildlife designated by 

the commission that shall not be hunted or fished. 

 (51) "Raffle" means an activity in which tickets bearing 

an individual number are sold for not more than twenty-five dollars 

each and in which a permit or permits are awarded to hunt or for 

access to hunt big game animals or wild turkeys on the basis of a 

drawing from the tickets by the person or persons conducting the 

raffle. 

 (52) "Recreational and commercial watercraft" includes 

the boat, as well as equipment used to transport the boat, and any 

auxiliary equipment such as attached or detached outboard motors. 

 (53) "Regulated aquatic animal species" means a 

potentially invasive species of the animal kingdom that has been 

classified as a regulated aquatic animal species by the commission. 

 (54) "Resident" has the same meaning as defined in 

RCW 77.08.075. 

 (55) "Retail-eligible species" means commercially 

harvested salmon, crab, and sturgeon. 

 (56) "Saltwater" means those marine waters seaward of 

river mouths. 

 (57) "Seaweed" means marine aquatic plant species that 

are dependent upon the marine aquatic or tidal environment, and 

exist in either an attached or free floating form, and includes but is 

not limited to marine aquatic plants in the classes Chlorophyta, 

Phaeophyta, and Rhodophyta. 

 (58) "Senior" means a person seventy years old or older. 

 (59) "Shark fin" means a raw, dried, or otherwise 

processed detached fin or tail of a shark. 

 (60)(a) "Shark fin derivative product" means any product 

intended for use by humans or animals that is derived in whole or 

in part from shark fins or shark fin cartilage. 

 (b) "Shark fin derivative product" does not include a 

drug approved by the United States food and drug administration 

and available by prescription only or medical device or vaccine 

approved by the United States food and drug administration. 

 (61) "Shellfish" means those species of marine and 

freshwater invertebrates that have been classified and that shall not 

be taken or possessed except as authorized by rule of the 

commission.  The term "shellfish" includes all stages of 

development and the bodily parts of shellfish species. 

 (62) "State waters" means all marine waters and fresh 

waters within ordinary high water lines and within the territorial 

boundaries of the state. 

 (63) "Taxidermist" means a person who, for commercial 

purposes, creates lifelike representations of fish and wildlife using 

fish and wildlife parts and various supporting structures. 

 (64) "To fish((,))" (("to harvest," and "to take,")) and 

((their)) its derivatives means an effort to kill, injure, harass, 

harvest, or ((catch)) capture a fish or shellfish. 

 (65) "To hunt" and its derivatives means an effort to kill, 

injure, harass, harvest, or capture((, or harass)) a wild animal or 

wild bird. 

 (66) "To process" and its derivatives mean preparing or 

preserving fish, wildlife, or shellfish. 

 (67) "To take" and its derivatives means to kill, injure, 

harvest, or capture a fish, shellfish, wild animal, bird, or seaweed. 

 (68) "To trap" and its derivatives means a method of 

hunting using devices to capture wild animals or wild birds. 

 (((68))) (69) "To waste" or "to be wasted" means to 

allow any edible portion of any game bird, food fish, game fish, 

shellfish, or big game animal other than cougar to be rendered unfit 

for human consumption, or to fail to retrieve edible portions of 

such a game bird, food fish, game fish, shellfish, or big game 

animal other than cougar from the field.  For purposes of this 

chapter, edible portions of game birds must include, at a minimum, 

the breast meat of those birds.  Entrails, including the heart and 

liver, of any wildlife species are not considered edible. 

 (70) "Trafficking" means offering, attempting to engage, 

or engaging in sale, barter, or purchase of fish, shellfish, wildlife, 

or deleterious exotic wildlife. 

 (((69))) (71) "Unclaimed" means that no owner of the 

property has been identified or has requested, in writing, the 

release of the property to themselves nor has the owner of the 

property designated an individual to receive the property or paid 

the required postage to effect delivery of the property. 

 (((70))) (72) "Unclassified wildlife" means wildlife 

existing in Washington in a wild state that have not been classified 

as big game, game animals, game birds, predatory birds, protected 

wildlife, endangered wildlife, or deleterious exotic wildlife. 

 (73) "Unlisted aquatic animal species" means a 

nonnative animal species that has not been classified as a 

prohibited aquatic animal species, a regulated aquatic animal 

species, or an unregulated aquatic animal species by the 

commission. 

 (((71))) (74) "Unregulated aquatic animal species" means 

a nonnative animal species that has been classified as an 

unregulated aquatic animal species by the commission. 

 (((72))) (75) "Wholesale fish dealer" means a person 

who, acting for commercial purposes, takes possession or 
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ownership of fish or shellfish and sells, barters, or exchanges or 

attempts to sell, barter, or exchange fish or shellfish that have been 

landed into the state of Washington or entered the state of 

Washington in interstate or foreign commerce. 

 (((73))) (76) "Wild animals" means those species of the 

class Mammalia whose members exist in Washington in a wild 

state.  The term "wild animal" does not include feral domestic 

mammals or old world rats and mice of the family Muridae of the 

order Rodentia. 

 (((74))) (77) "Wild birds" means those species of the 

class Aves whose members exist in Washington in a wild state. 

  (((75))) (78) "Wildlife" means all species of the animal 

kingdom whose members exist in Washington in a wild state.  This 

includes but is not limited to mammals, birds, reptiles, amphibians, 

fish, and invertebrates.  The term "wildlife" does not include feral 

domestic mammals, old world rats and mice of the family Muridae 

of the order Rodentia, or those fish, shellfish, and marine 

invertebrates classified as food fish or shellfish by the director.  

The term "wildlife" includes all stages of development and the 

bodily parts of wildlife members. 

 (((76))) (79) "Wildlife meat cutter" means a person who 

packs, cuts, processes, or stores wildlife for consumption for 

another for commercial purposes. 

 (((77))) (80) "Youth" means a person fifteen years old 

for fishing and under sixteen years old for hunting. 

Sec. 2.  RCW 77.08.075 and 2012 c 176 s 5 are each amended to 

read as follows: 

 For the purposes of this title or rules adopted under this 

title, "resident" means: 

 (1) A natural person who has maintained a permanent 

place of abode within the state for at least ninety days immediately 

preceding an application for a license, has established by formal 

evidence an intent to continue residing within the state, is not 

licensed to hunt or fish as a resident in another state or country, 

and is not receiving resident benefits of another state or country. 

 (a) For purposes of this section, "permanent place of 

abode" means a residence in this state that a person maintains for 

personal use. 

 (b) A natural person can demonstrate that the person has 

maintained a permanent place of abode in Washington by showing 

that the person: 

 (i) Uses a Washington state address for federal income 

tax or state tax purposes; 

 (ii) Designates this state as the person's residence for 

obtaining eligibility to hold a public office or for judicial actions; 

 (iii) Is a registered voter in the state of Washington; or 

 (iv) Is a custodial parent with a child attending 

prekindergarten, kindergarten, elementary school, middle school, 

or high school in this state. 

  (c) A natural person can demonstrate the intent to 

continue residing within the state by showing that he or she: 

 (i) Has a valid Washington state driver's license; or 

 (ii) Has a valid Washington state identification card, if 

the person is not eligible for a Washington state driver's license; 

and 

 (iii) Has registered the person's vehicle or vehicles in 

Washington state; 

 (2) The spouse of a member of the United States armed 

forces if the member qualifies as a resident under subsection (1), 

(3), or (4) of this section, or a natural person age eighteen or 

younger who does not qualify as a resident under subsection (1) of 

this section, but who has a parent or legal guardian who qualifies 

as a resident under subsection (1), (3), or (4) of this section; 

 (3) A member of the United States armed forces 

temporarily stationed in Washington state on predeployment 

orders.  A copy of the person's military orders is required to meet 

this condition; 

 (4) ((A)) An active duty, nonretired member of the 

United States armed forces who is permanently stationed in 

Washington ((state)) or who designates Washington ((state)) on 

((their)) his or her military "state of legal residence certificate" or 

enlistment or re-enlistment documents.  A copy of the person's 

"state of legal residence certificate" or enlistment or re-enlistment 

documents is required to meet the conditions of this subsection. 

Sec. 3.  RCW 77.15.080 and 2012 c 176 s 9 are each amended to 

read as follows: 

 (1) Based upon articulable facts that a person is engaged 

in fishing, harvesting, or hunting activities, fish and wildlife 

officers and ex officio fish and wildlife officers have the authority 

to temporarily stop the person and check for valid licenses, tags, 

permits, stamps, or catch record cards, and to inspect all fish, 

shellfish, seaweed, and wildlife in possession as well as the 

equipment being used to ensure compliance with the requirements 

of this title.  Fish and wildlife officers and ex officio fish and 

wildlife officers also may request that the person write his or her 

signature for comparison with the signature on his or her fishing, 

harvesting, or hunting license.  Failure to comply with the request 

is prima facie evidence that the person is not the person named on 

the license.  Fish and wildlife officers and ex officio fish and 

wildlife officers may require the person, if age sixteen or older, to 

exhibit a driver's license or other photo identification. 

 (2) Based upon articulable facts that a person is 

transporting a prohibited aquatic animal species or any aquatic 

plant, fish and wildlife officers and ex officio fish and wildlife 

officers have the authority to temporarily stop the person and 

inspect the watercraft to ensure that the watercraft and associated 

equipment are not transporting prohibited aquatic animal species or 

aquatic plants. 

Sec. 4.  RCW 77.15.100 and 2012 c 176 s 10 are each amended to 

read as follows: 

 (1) Fish, shellfish, and wildlife are property of the state 

under RCW 77.04.012.  Fish and wildlife officers may sell seized, 

commercially ((harvested)) taken or possessed fish and shellfish to 

a wholesale buyer and deposit the proceeds into the fish and 

wildlife enforcement reward account under RCW 77.15.425.  

Seized, recreationally ((harvested)) taken or possessed fish, 

shellfish, and wildlife may be donated to nonprofit charitable 

organizations.  The charitable organization must qualify for tax-

exempt status under 26 U.S.C. Sec. 501(c)(3) of the federal 

internal revenue code. 

 (2) Unless otherwise provided in this title, fish, shellfish, 

or wildlife taken((,)) or possessed((, or harvested)) in violation of 

this title or department rule shall be forfeited to the state upon 

conviction or any outcome in criminal court whereby a person 

voluntarily enters into a disposition that continues or defers the 

case for dismissal upon the successful completion of specific terms 

or conditions.  For criminal cases resulting in other types of 

dispositions, the fish, shellfish, or wildlife may be returned, or its 

equivalent value paid, if the fish, shellfish, or wildlife have already 

been donated or sold. 

Sec. 5.  RCW 77.15.120 and 2000 c 107 s 236 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful taking of endangered 

fish or wildlife in the second degree if: 

 (a) The person hunts for, fishes for, possesses, 

maliciously harasses, or kills fish or wildlife, or ((maliciously)) 

possesses or intentionally destroys the nests or eggs of fish or 

wildlife ((and)); 

 (b) The fish or wildlife is designated by the commission 

as endangered((,)); and 
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(c) The taking of the fish or wildlife or the destruction of the nests 

or eggs has not been authorized by rule of the commission, a 

permit issued by the department, or a permit issued pursuant to the 

federal endangered species act. 

 (2) A person is guilty of unlawful taking of endangered 

fish or wildlife in the first degree if the person has been: 

 (a) Convicted under subsection (1) of this section or 

convicted of any crime under this title involving the ((killing, 

possessing, harassing, or harming)) taking, possessing, or 

malicious harassment of endangered fish or wildlife; and 

 (b) Within five years of the date of the prior conviction 

the person commits the act described by subsection (1) of this 

section. 

 (3)(a) Unlawful taking of endangered fish or wildlife in 

the second degree is a gross misdemeanor. 

 (b) Unlawful taking of endangered fish or wildlife in the 

first degree is a class C felony.  The department shall revoke any 

licenses or tags used in connection with the crime and order the 

person's privileges to hunt, fish, trap, or obtain licenses under this 

title to be suspended for two years. 

Sec. 6.  RCW 77.15.130 and 2012 c 176 s 14 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful taking of protected fish 

or wildlife if: 

 (a) The person hunts for, fishes for, maliciously takes, 

harasses, or possesses((, or maliciously kills protected)) fish or 

wildlife, or the person possesses or maliciously destroys the eggs 

or nests of ((protected)) fish or wildlife designated by the 

commission as protected, other than species designated as 

threatened or sensitive, and the taking has not been authorized by 

rule of the commission or by a permit issued by the department; 

((or)) 

 (b) The person violates any rule of the commission 

regarding the taking, ((harming, harassment)) harassing, 

possession, or transport of protected fish or wildlife; or 

  (c)(i) The person hunts for, fishes for, intentionally takes, 

harasses, or possesses fish or wildlife, or the person possesses or 

intentionally destroys the nests or eggs of fish or wildlife 

designated by the commission as threatened or sensitive; and 

 (ii) The taking of the fish or wildlife, or the destruction 

of the nests or eggs, has not been authorized by rule of the 

commission, a permit issued by the department, or a permit issued 

pursuant to the federal endangered species act. 

 (2) Unlawful taking of protected fish or wildlife is a 

misdemeanor. 

 (3) In addition to the penalties set forth in subsection (2) 

of this section, if a person is convicted of violating this section and 

the violation results in the death of protected wildlife listed in this 

subsection, the court shall require payment of the following 

amounts for each animal ((killed)) taken or possessed.  This is a 

criminal wildlife penalty assessment that must be paid to the clerk 

of the court and distributed each month to the state treasurer for 

deposit in the fish and wildlife enforcement reward account created 

in RCW 77.15.425: 

 (a) Ferruginous hawk, two thousand dollars; 

 (b) Common loon, two thousand dollars; 

 (c) Bald eagle, two thousand dollars; 

 (d) Golden eagle, two thousand dollars; and 

 (e) Peregrine falcon, two thousand dollars. 

 (4) If two or more persons are convicted under 

subsection (1) of this section, and subsection (3) of this section is 

applicable, the criminal wildlife penalty assessment must be 

imposed against the persons jointly and ((separately)) severally. 

 (5)(a) The criminal wildlife penalty assessment under 

subsection (3) of this section must be imposed regardless of and in 

addition to any sentence, fines, or costs otherwise provided for 

violating any provision of this section.  The criminal wildlife 

penalty assessment must be included by the court in any 

pronouncement of sentence and may not be suspended, waived, 

modified, or deferred in any respect. 

 (b) This subsection may not be construed to abridge or 

alter alternative rights of action or remedies in equity or under 

common law or statutory law, criminal or civil. 

 (6) A defaulted criminal wildlife penalty assessment 

authorized under subsection (3) of this section may be collected by 

any means authorized by law for the enforcement of orders of the 

court or collection of a fine or costs, including but not limited to 

vacation of a deferral of sentencing or vacation of a suspension of 

sentence. 

 (7) The department shall revoke the hunting license and 

suspend the hunting privileges of a person assessed a criminal 

wildlife penalty assessment under this section until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (8) The criminal wildlife penalty assessments provided 

in subsection (3) of this section must be doubled in the following 

instances: 

 (a) When a person commits a violation that requires 

payment of a criminal wildlife penalty assessment within five 

years of a prior gross misdemeanor or felony conviction under this 

title; or 

 (b) When the trier of fact determines that the person 

((killed)) took or possessed the protected wildlife in question with 

the intent of bartering, selling, or otherwise deriving economic 

profit from the wildlife or wildlife parts. 

Sec. 7.  RCW 77.15.160 and 2013 c 307 s 2 are each amended to 

read as follows: 

 The following acts are infractions and must be cited and 

punished as provided under chapter 7.84 RCW: 

 (1) Fishing and shellfishing infractions: 

 (a) Barbed hooks:  Fishing for personal use with barbed 

hooks in violation of any department rule. 

 (b) Catch recording:  Failing to immediately record a 

catch of fish or shellfish on a catch record card as required by 

RCW 77.32.430 or department rule. 

 (c) Catch reporting:  Failing to return a catch record card 

to the department for other than Puget Sound Dungeness crab, as 

required by department rule. 

 (d) Recreational fishing:  Fishing for fish or shellfish 

((and)), without yet possessing fish or shellfish, the person: 

 (i) Owns, but fails to have in the person's possession, the 

license or the catch record card required by chapter 77.32 RCW for 

such an activity; or 

  (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of fishing for fish or shellfish.  This subsection does not 

apply to use of a net to take fish under RCW 77.15.580 or the 

unlawful use of shellfish gear for personal use under RCW 

77.15.382. 

 (e) Seaweed:  Taking((,)) or possessing((, or harvesting)) 

less than two times the daily possession limit of seaweed: 

 (i) While owning, but not having in the person's 

possession, the license required by chapter 77.32 RCW; or 

 (ii) In violation of any rule of the department or the 

department of natural resources regarding seasons, closed areas, 

closed times, or any other rule addressing the manner or method of 

taking((,)) or possessing((, or harvesting of)) seaweed. 

 (f) Unclassified fish or shellfish:  Fishing for or taking 

unclassified fish or shellfish in violation of ((any department rule 

by killing, fishing, taking, holding, possessing, or maliciously 

injuring or harming fish or shellfish that is not classified as game 
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fish, food fish, shellfish, protected fish, or endangered fish)) this 

title or department rule. 

 (g) Wasting fish or shellfish:  ((Killing,)) Taking((,)) or 

possessing food fish, game fish, or shellfish having a value of less 

than two hundred fifty dollars and recklessly allowing the fish or 

shellfish to be wasted. 

 (2) Hunting infractions: 

 (a) Eggs or nests:  Maliciously, and without permit 

authorization, destroying, taking, or harming the eggs or active 

nests of a wild bird or wild animal not classified as endangered or 

protected.  For purposes of this subsection, "active nests" means 

nests that are attended by an adult or contain eggs or ((fledglings)) 

young. 

 (b) Unclassified wildlife:  Hunting for, harassing, or 

taking unclassified wildlife in violation of ((any department rule by 

killing, hunting, taking, holding, possessing, or maliciously 

injuring or harming wildlife that is not classified as big game, 

game animals, game birds, protected wildlife, or endangered 

wildlife)) this title or department rule. 

 (c) Wasting wildlife:  ((Killing,)) Taking((,)) or 

possessing wildlife ((that is not)) classified as ((big)) game birds 

and ((has)) having a value of less than two hundred fifty dollars, 

and recklessly allowing the ((wildlife)) game birds to be wasted. 

 (d) Wild animals:  Hunting for wild animals not 

classified as big game or threatened or endangered and, without yet 

possessing the wild animals, the person owns, but fails to have in 

the person's possession, all licenses, tags, or permits required by 

this title. 

 (e) Wild birds:  Hunting for and, without yet possessing 

a wild bird or birds, the person: 

 (i) Owns, but fails to have in the person's possession, all 

licenses, tags, stamps, and permits required under this title; or 

 (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of hunting wild birds. 

 (3) Trapping, taxidermy, fur dealing, ((and)) wildlife 

meat cutting, and wildlife rehabilitator infractions: 

 (a) Recordkeeping and reporting:  If a person is a 

taxidermist, fur dealer, or wildlife meat cutter who is processing, 

holding, or storing wildlife for commercial purposes, failing to: 

 (i) Maintain records as required by department rule; or 

 (ii) Report information from these records as required by 

department rule. 

 (b) Trapper's report:  Failing to report trapping activity as 

required by department rule. 

(c) Wildlife rehabilitator's recordkeeping and reporting:  If a 

person is a primary permittee or a subpermittee on a wildlife 

rehabilitation permit issued by the department, failing to: 

 (i) Maintain records as required by department rule; or 

 (ii) Report information from these records as required by 

department rule. 

 (4) Aquatic invasive species infraction:  Entering 

Washington by road and transporting a recreational or commercial 

watercraft that has been used outside of Washington without 

meeting documentation requirements as provided under RCW 

77.12.879. 

 (5) Other infractions: 

 (a) Contests:  Unlawfully conducting, holding, or 

sponsoring a hunting contest, a fishing contest involving game 

fish, or a competitive field trial using live wildlife. 

  (b) Other rules:  Violating any other department rule that 

is designated by rule as an infraction. 

 (c) Posting signs:  Posting signs preventing hunting or 

fishing on any land not owned or leased by the person doing the 

posting, or without the permission of the person who owns, leases, 

or controls the land posted. 

 (d) Scientific permits:  Using a scientific permit issued 

by the director for fish, shellfish, or wildlife, but not including big 

game or big game parts, and the person: 

 (i) Violates any terms or conditions of the scientific 

permit; or 

 (ii) Violates any department rule applicable to the 

issuance or use of scientific permits. 

 (e) Transporting aquatic plants:  Unlawfully transporting 

aquatic plants on any state or public road, including forest roads.  

However: 

 (i) This subsection does not apply to plants that are: 

 (A) Being transported to the department or to another 

destination designated by the director, in a manner designated by 

the department, for purposes of identifying a species or reporting 

the presence of a species; 

 (B) Legally obtained for aquarium use, wetland or 

lakeshore restoration, or ornamental purposes; 

 (C) Located within or on a commercial aquatic plant 

harvester that is being transported to a suitable location to remove 

aquatic plants; 

 (D) Being transported in a manner that prevents their 

unintentional dispersal, to a suitable location for disposal, research, 

or educational purposes; or 

 (E) Being transported in such a way as the commission 

may otherwise prescribe; and 

 (ii) This subsection does not apply to a person who: 

 (A) Is stopped at an aquatic invasive species check 

station and possesses a recreational or commercial watercraft that 

is contaminated with an aquatic invasive plant species if that 

person complies with all department directives for the proper 

decontamination of the watercraft and equipment; or 

 (B) Has voluntarily submitted a recreational or 

commercial watercraft for inspection by the department or its 

designee and has received a receipt verifying that the watercraft 

has not been contaminated since its last use. 

Sec. 8.  RCW 77.15.170 and 2012 c 176 s 16 are each amended to 

read as follows: 

 (1) A person is guilty of waste of fish and wildlife if the 

person: 

 (a) ((The person kills,)) Takes((,)) or possesses wildlife 

classified as food fish, game fish, shellfish, or ((wildlife)) game 

birds having a value of two hundred fifty dollars or more, or 

wildlife classified as big game; and 

 (b) ((The person)) Recklessly allows such fish, shellfish, 

or wildlife to be wasted. 

 (2) Waste of fish and wildlife is a gross misdemeanor.  

Upon conviction, the department shall revoke any license or tag 

used in the crime and shall order suspension of the person's 

privileges to engage in the activity in which the person committed 

waste of fish and wildlife for a period of one year. 

 (3) It is prima facie evidence of waste if: 

 (a) A processor purchases or engages a quantity of food 

fish, shellfish, or game fish that cannot be processed within sixty 

hours after the food fish, game fish, or shellfish are taken from the 

water, unless the food fish, game fish, or shellfish are preserved in 

good marketable condition; or 

 (b) A person brings a big game animal to a wildlife meat 

cutter and then abandons the animal.  For purposes of this 

subsection (3)(b), a big game animal is deemed to be abandoned 

when its carcass is placed in the custody of a wildlife meat cutter 

for butchering and processing and: 

 (i) Having been placed in such custody for an 

unspecified period of time, the meat is not removed within thirty 

days after the wildlife meat cutter gives notice to the person who 

brought in the carcass or, having been so notified, the person who 

brought in the carcass refuses or fails to pay the agreed upon or 
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reasonable charges for the butchering or processing of the carcass; 

or 

 (ii) Having been placed in such custody for a specified 

period of time, the meat is not removed at the end of the specified 

period or the person who brought in the carcass refuses to pay the 

agreed upon or reasonable charges for the butchering or processing 

of the carcass. 

Sec. 9.  RCW 77.15.180 and 2001 c 253 s 29 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful interference with 

fishing or hunting gear in the second degree if the person: 

 (a) ((Takes)) Removes or releases a wild animal from 

another person's trap without permission; 

 (b) Springs, pulls up, damages, possesses, or destroys 

another person's trap without the owner's permission; or 

 (c) Interferes with recreational gear used to take fish or 

shellfish. 

 (2) Unlawful interference with fishing or hunting gear in 

the second degree is a misdemeanor. 

 (3) A person is guilty of unlawful interference with 

fishing or hunting gear in the first degree if the person: 

 (a) ((Takes)) Removes or releases fish or shellfish from 

commercial fishing gear without the owner's permission; or 

 (b) Intentionally destroys or interferes with commercial 

fishing gear. 

 (4) Unlawful interference with fishing or hunting gear in 

the first degree is a gross misdemeanor. 

 (5) A person is not in violation of unlawful interference 

with fishing or hunting gear if the person removes a trap placed on 

property owned, leased, or rented by the person. 

Sec. 10.  RCW 77.15.190 and 2012 c 176 s 17 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful trapping if the person: 

 (a) Sets out traps that are capable of taking wild animals, 

wild birds, game animals, or furbearing mammals and does not 

possess ((all)) the licenses, tags, or permits required under this 

title; 

 (b) Violates any department rule regarding seasons, bag, 

or possession limits, closed areas including game reserves, closed 

times, or any other rule governing the trapping of wild animals or 

wild birds, with the exception of reporting rules; or 

 (c) Fails to identify the owner of the traps or devices by 

neither (i) attaching a metal tag with the owner's department-

assigned identification number or the name and address of the 

trapper legibly written in numbers or letters not less than one-

eighth inch in height nor (ii) inscribing into the metal of the trap 

such number or name and address. 

  (2) Unlawful trapping is a misdemeanor. 

Sec. 11.  RCW 77.15.240 and 2012 c 176 s 18 are each amended to 

read as follows: 

 (1)(a) A person is guilty of unlawful use of dogs if the 

person: 

 (((a))) (i) Negligently fails to prevent a dog under the 

person's control from pursuing, harassing, attacking, or killing 

deer, elk, moose, caribou, mountain sheep, or animals classified as 

endangered under this title; or 

 (((b))) (ii) Uses the dog to hunt deer or elk. 

 (((2))) (b) For the purposes of this subsection, a dog is 

"under a person's control" if the dog is owned or possessed by, or 

in the custody of, a person. 

 (((3))) (2) Unlawful use of dogs is a misdemeanor. 

 (((4))) (3)(a) Based on a reasonable belief that a dog is 

pursuing, harassing, attacking, or killing a ((snow bound)) deer, 

elk, moose, caribou, mountain sheep, or animals classified as 

protected or endangered under this title, fish and wildlife officers 

and ex officio fish and wildlife officers may: 

 (i) Lawfully take a dog into custody; or 

 (ii) If necessary to avoid repeated harassment, injury, or 

death of wildlife under this section, destroy the dog. 

 (b) Fish and wildlife officers and ex officio fish and 

wildlife officers who destroy a dog pursuant to this section are 

immune from civil or criminal liability arising from their actions. 

(4)(a) This section does not apply to a person using a dog to 

conduct a department-approved and controlled hazing activity, as 

long as the person prevents or minimizes physical contact between 

the dog and the wildlife, and the hazing is being done only for the 

purposes of wildlife control and the prevention of damage to 

commercial crops. 

 (b) For the purposes of this subsection, "hazing" means 

the act of chasing or herding wildlife in an effort to move them 

from one location to another. 

Sec. 12.  RCW 77.15.250 and 2001 c 253 s 32 are each amended to 

read as follows: 

 (1)(a) A person is guilty of unlawfully releasing, 

planting, possessing, or placing fish, shellfish, or wildlife if the 

person knowingly releases, plants, possesses, or places live fish, 

shellfish, wildlife, or aquatic plants within the state in violation of 

this title or rule of the department, and the fish, shellfish, or 

wildlife have not been classified as deleterious wildlife.  This 

subsection does not apply to a release of game fish into private 

waters for which a game fish stocking permit has been obtained, or 

the planting of fish or shellfish by permit of the commission. 

 (b) A violation of this subsection is a gross 

misdemeanor.  In addition, the department shall order the person to 

pay all costs the department incurred in capturing, killing, or 

controlling the fish, shellfish, aquatic plants, ((or wildlife released 

or its progeny)) wildlife, or progeny unlawfully released, planted, 

possessed, or placed.  This does not affect the existing authority of 

the department to bring a separate civil action to recover costs of 

capturing, killing, or controlling the fish, shellfish, aquatic plants, 

((or)) wildlife ((released or their progeny, or restoration of habitat 

necessitated by the unlawful release)), or progeny unlawfully 

released, planted, possessed, or placed, or the costs of habitat 

restoration necessitated by the unlawful release, planting, 

possession, or placing. 

 (2)(a) A person is guilty of ((unlawful release of)) 

unlawfully releasing, planting, possessing, or placing deleterious 

exotic wildlife if the person knowingly releases, plants, possesses, 

or places live fish, shellfish, or wildlife within the state in violation 

of this title or rule of the department, and ((such)) the fish, 

shellfish, or wildlife ((has)) have been classified as deleterious 

exotic wildlife by rule of the commission. 

 (b) A violation of this subsection is a class C felony.  In 

addition, the department shall ((also)) order the person to pay all 

costs the department incurred in capturing, killing, or controlling 

the fish, shellfish, ((or)) wildlife ((released or its progeny)), or 

progeny unlawfully released, planted, possessed, or placed.  This 

does not affect the existing authority of the department to bring a 

separate civil action to recover costs of capturing, killing, or 

controlling the fish, shellfish, ((or wildlife released or their 

progeny, or restoration of habitat necessitated by the unlawful 

release)) wildlife, or progeny unlawfully released, planted, 

possessed, or placed, or the costs of habitat restoration necessitated 

by the unlawful release, planting, possession, or placing. 

Sec. 13.  RCW 77.15.370 and 2012 c 176 s 22 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful recreational fishing in 

the first degree if: 

 (a) The person takes((,)) or possesses((, or retains)) two 

times or more than the bag limit or possession limit of fish or 

shellfish allowed by any rule of the director or commission setting 
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the amount of food fish, game fish, or shellfish that can be 

taken((,)) or possessed((, or retained)) for noncommercial use; 

 (b) The person fishes in a fishway; 

 (c) The person shoots, gaffs, snags, snares, spears, 

dipnets, or stones fish or shellfish in state waters, or possesses fish 

or shellfish taken by such means, unless such means are authorized 

by express department rule; 

 (d) The person fishes for or possesses a fish listed as 

threatened or endangered in 50 C.F.R. Sec. 223.102 (2006) or Sec. 

224.101 (2010), unless fishing for or ((possession of)) possessing 

such fish is specifically allowed under federal or state law; 

 (e) The person possesses a white sturgeon measuring in 

excess of the maximum size limit as established by rules adopted 

by the department; ((or)) 

 (f) ((The person possesses a salmon or steelhead during a 

season closed for that species)) The person possesses a green 

sturgeon of any size; or 

 (g)(i) The person possesses a wild salmon or wild 

steelhead during a season closed for wild salmon or wild steelhead. 

 (ii) For the purposes of this subsection: 

 (A) "Wild salmon" means a salmon with an unclipped 

adipose fin, regardless of whether the salmon's ventral fin is 

clipped. 

 (B) "Wild steelhead" means a steelhead with no fins 

clipped. 

 (2) Unlawful recreational fishing in the first degree is a 

gross misdemeanor. 

(3) In addition to the penalties set forth in subsection (2) of this 

section, if a person is convicted of violating this section and the 

violation results in the death of fish listed in this subsection, the 

court shall require payment of the following amounts for each fish 

taken or possessed.  This is a criminal wildlife penalty assessment 

that must be paid to the clerk of the court and distributed each 

month to the state treasurer for deposit in the fish and wildlife 

enforcement reward account created in RCW 77.15.425: 

 (a) White sturgeon longer than fifty-five inches in fork 

length, two thousand dollars; 

 (b) Green sturgeon, two thousand dollars; and 

 (c) Wild salmon or wild steelhead, five hundred dollars. 

 (4) If two or more persons are convicted under 

subsection (1) of this section, and subsection (3) of this section is 

applicable, the criminal wildlife penalty assessment must be 

imposed against the persons jointly and severally. 

 (5)(a) The criminal wildlife penalty assessment under 

subsection (3) of this section must be imposed regardless of and in 

addition to any sentence, fines, or costs otherwise provided for 

violating any provision of this section.  The criminal wildlife 

penalty assessment must be included by the court in any 

pronouncement of sentence and may not be suspended, waived, 

modified, or deferred in any respect. 

 (b) This subsection may not be construed to abridge or 

alter alternative rights of action or remedies in equity or under 

common law or statutory law, criminal or civil. 

 (6) A defaulted criminal wildlife penalty assessment 

authorized under subsection (3) of this section may be collected by 

any means authorized by law for the enforcement of orders of the 

court or collection of a fine or costs, including but not limited to 

vacation of a deferral of sentencing or vacation of a suspension of 

sentence. 

 (7) The department shall revoke the fishing license and 

suspend the fishing privileges of a person assessed a criminal 

wildlife penalty assessment under this section until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (8) The criminal wildlife penalty assessments provided 

in subsection (3) of this section must be doubled in the following 

instances: 

 (a) When a person commits a violation that requires 

payment of a criminal wildlife penalty assessment within five 

years of a prior gross misdemeanor or felony conviction under this 

title; or 

 (b) When the trier of fact determines that the person took 

or possessed the fish in question with the intent of bartering, 

selling, or otherwise deriving economic profit from the fish or fish 

parts. 

Sec. 14.  RCW 77.15.380 and 2012 c 176 s 23 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful recreational fishing in 

the second degree if the person fishes for fish or shellfish and, 

whether or not the person possesses fish or shellfish, the person has 

not purchased the appropriate fishing or shellfishing license and 

catch record card issued to Washington residents or nonresidents 

under chapter 77.32 RCW. 

 (2) A person is guilty of unlawful recreational fishing in 

the second degree if the person takes((,)) or possesses((, or 

harvests)) fish or shellfish and: 

 (a) The person owns, but does not have in the person's 

possession, the license or the catch record card required by chapter 

77.32 RCW for such activity; or 

 (b) The action violates any department rule regarding 

seasons, bag or possession limits but less than two times the bag or 

possession limit, closed areas, closed times, or any other rule 

addressing the manner or method of fishing for, taking, or 

((possession of)) possessing fish or shellfish.  This section does not 

apply to use of a net to take fish under RCW 77.15.580 or the 

unlawful use of shellfish gear for personal use under RCW 

77.15.382. 

 (3) Unlawful recreational fishing in the second degree is 

a misdemeanor. 

Sec. 15.  RCW 77.15.390 and 2012 c 176 s 24 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful taking of seaweed if 

the person takes((,)) or possesses((, or harvests)) seaweed and: 

 (a) The person has not purchased a personal use shellfish 

and seaweed license issued to Washington residents or 

nonresidents under chapter 77.32 RCW; or 

 (b) The person takes((,)) or possesses((, or harvests)) 

seaweed in an amount that is two times or more of the daily 

possession limit of seaweed. 

  (2) Unlawful taking of seaweed is a misdemeanor.  This 

does not affect rights of the state to recover civilly for trespass, 

conversion, or theft of state-owned valuable materials. 

Sec. 16.  RCW 77.15.420 and 2005 c 406 s 5 are each amended to 

read as follows: 

 (1) If a person is convicted of violating RCW 77.15.410 

and that violation results in the death of wildlife listed in this 

section, the court shall require payment of the following amounts 

for each animal ((killed)) taken or possessed.  This shall be a 

criminal wildlife penalty assessment that shall be paid to the clerk 

of the court and distributed each month to the state treasurer for 

deposit in the fish and wildlife enforcement reward account created 

in RCW 77.15.425. 

 

(a) Moose, mountain sheep, mountain  

 goat, and all wildlife species  

 classified as endangered by 

rule  

 of the commission, except for  

 mountain caribou and grizzly  

 bear as listed under (d) of this 

 subsection  

 

 

 

 

 

 

$4,000 
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(b) Elk, deer, black bear, and cougar  $2,000 

(c) Trophy animal elk and deer  $6,000 

(d) Mountain caribou, grizzly bear, and  

 trophy animal mountain sheep

  

 

$12,000 

 

 

 (2) ((No forfeiture of bail may be less than the amount of 

the bail established for hunting during closed season plus the 

amount of the criminal wildlife penalty assessment in subsection 

(1) of this section. 

 (3))) (a) For the purpose of this section a "trophy animal" 

is: 

 (((a))) (i) A buck deer with four or more antler points on 

both sides, not including eyeguards; 

 (((b))) (ii) A bull elk with five or more antler points on 

both sides, not including eyeguards; or 

 (((c))) (iii) A mountain sheep with a horn curl of three-

quarter curl or greater. 

(b) For purposes of this subsection, "eyeguard" means an antler 

protrusion on the main beam of the antler closest to the eye of the 

animal. 

 (((4))) (3) If two or more persons are convicted of 

illegally possessing wildlife in subsection (1) of this section, the 

criminal wildlife penalty assessment shall be imposed on them 

jointly and ((separately)) severally. 

 (((5))) (4) The criminal wildlife penalty assessment shall 

be imposed regardless of and in addition to any sentence, fines, or 

costs otherwise provided for violating any provision of this title.  

The criminal wildlife penalty assessment shall be included by the 

court in any pronouncement of sentence and may not be 

suspended, waived, modified, or deferred in any respect.  This 

section may not be construed to abridge or alter alternative rights 

of action or remedies in equity or under common law or statutory 

law, criminal or civil. 

 (((6))) (5) A defaulted criminal wildlife penalty 

assessment may be collected by any means authorized by law for 

the enforcement of orders of the court or collection of a fine or 

costs, including but not limited to vacation of a deferral of 

sentencing or vacation of a suspension of sentence. 

 (((7))) (6) A person assessed a criminal wildlife penalty 

assessment under this section shall have his or her hunting license 

revoked and all hunting privileges suspended until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (((8))) (7) The criminal wildlife penalty assessments 

provided in subsection (1) of this section shall be doubled in the 

following instances: 

 (a) When a person is convicted of spotlighting big game 

under RCW 77.15.450; 

 (b) When a person commits a violation that requires 

payment of a wildlife penalty assessment within five years of a 

prior gross misdemeanor or felony conviction under this title; 

 (c) When the trier of fact determines that the person 

((killed)) took or possessed the animal in question with the intent 

of bartering, selling, or otherwise deriving economic profit from 

the animal or the animal's parts; or 

 (d) When ((a)) the trier of fact determines that the person 

((kills)) took the animal under the supervision of a licensed guide. 

Sec. 17.  RCW 77.15.425 and 2009 c 333 s 18 are each amended to 

read as follows: 

 The fish and wildlife enforcement reward account is 

created in the custody of the state treasurer.  Deposits to the 

account include:  Receipts from fish and shellfish overages as a 

result of a department enforcement action; fees for hunter 

education deferral applications; fees for master hunter applications 

and master hunter certification renewals; all receipts from criminal 

wildlife penalty assessments under RCW 77.15.370, 77.15.400, 

and 77.15.420; all receipts of court-ordered restitution or donations 

associated with any fish, shellfish, or wildlife enforcement action; 

and proceeds from forfeitures and evidence pursuant to RCW 

77.15.070 and 77.15.100.  The department may accept money or 

personal property from persons under conditions requiring the 

property or money to be used consistent with the intent of 

expenditures from the fish and wildlife enforcement reward 

account.  Expenditures from the account may be used only for 

investigation and prosecution of fish and wildlife offenses, to 

provide rewards to persons informing the department about 

violations of this title and rules adopted under this title, to offset 

department-approved costs incurred to administer the hunter 

education deferral program and the master hunter (([permit])) 

permit program, and for other valid enforcement uses as 

determined by the commission.  Only the director or the director's 

designee may authorize expenditures from the account.  The 

account is subject to allotment procedures under chapter 43.88 

RCW, but an appropriation is not required for expenditures. 

Sec. 18.  RCW 77.15.460 and 2012 c 176 s 28 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful possession of a loaded 

rifle or shotgun in a motor vehicle, as defined in RCW 46.04.320, 

or upon an off-road vehicle, as defined in RCW 46.04.365, if: 

 (a) The person carries, transports, conveys, possesses, or 

controls a rifle or shotgun in a motor vehicle, or upon an off-road 

vehicle, except as allowed by department rule; and 

 (b) The rifle or shotgun contains shells or cartridges in 

the magazine or chamber, or is a muzzle-loading firearm that is 

loaded and capped or primed. 

 (2) A person is guilty of unlawful use of a loaded firearm 

if: 

  (a) The person negligently discharges a firearm from, 

across, or along the maintained portion of a public highway; or 

 (b) The person discharges a firearm from within a 

moving motor vehicle or from upon a moving off-road vehicle. 

 (3) Unlawful possession of a loaded rifle or shotgun in a 

motor vehicle or upon an off-road vehicle, and unlawful use of a 

loaded firearm are misdemeanors. 

 (4) This section does not apply if the person: 

 (a) Is a law enforcement officer who is authorized to 

carry a firearm and is on duty within the officer's respective 

jurisdiction; 

 (b) Possesses a disabled hunter's permit as provided by 

RCW 77.32.237 and complies with all rules of the department 

concerning hunting by persons with disabilities; or 

 (c) Discharges the rifle or shotgun from upon a 

nonmoving motor vehicle ((or a nonmoving off-road vehicle)), as 

long as the engine is turned off and the motor vehicle ((or off-road 

vehicle)) is not parked on or beside the maintained portion of a 

public road, except as authorized by the commission by rule.  This 

subsection (4)(c) does not apply to off-road vehicles, which are 

unlawful to use for hunting under RCW 46.09.480, unless the 

person has a department permit issued under RCW 77.32.237. 

 (5) For purposes of subsection (1) of this section, a rifle 

or shotgun shall not be considered loaded if the detachable clip or 

magazine is not inserted in or attached to the rifle or shotgun. 

Sec. 19.  RCW 77.15.470 and 2000 c 107 s 246 are each amended 

to read as follows: 

 (1) A person is guilty of unlawfully avoiding wildlife 

check stations or field inspections if the person fails to: 

 (a) Obey check station signs; 
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 (b) Stop and report at a check station if directed to do so 

by a uniformed fish and wildlife officer or if directed by an ex 

officio fish and wildlife officer participating in a department-

authorized check station; or 

 (c) Produce for inspection upon request by a fish and 

wildlife officer or ex officio fish and wildlife officer:  (i) Hunting 

or fishing equipment; (ii) seaweed, fish, shellfish, or wildlife; or 

(iii) licenses, permits, tags, stamps, or catch record cards required 

by this title. 

 (2) Unlawfully avoiding wildlife check stations or field 

inspections is a gross misdemeanor. 

 (3) Wildlife check stations may not be established upon 

interstate highways or state routes. 

Sec. 20.  RCW 77.15.480 and 2001 c 253 s 42 are each amended to 

read as follows: 

 Articles or devices unlawfully used, possessed, or 

maintained for ((catching,)) taking, ((killing,)) harassing, 

attracting, or decoying wildlife, fish, and shellfish are public 

nuisances.  If necessary, fish and wildlife officers and ex officio 

fish and wildlife officers may seize, abate, or destroy these public 

nuisances without warrant or process. 

Sec. 21.  RCW 77.15.630 and 2012 c 176 s 31 are each amended to 

read as follows: 

 (1) A person ((who acts in the capacity of a wholesale 

fish dealer, anadromous game fish buyer, or a fish buyer is guilty 

of unlawful fish and shellfish catch accounting in the second 

degree if the person: 

 (a) Possesses or receives fish or shellfish for commercial 

purposes worth less than two hundred fifty dollars; and 

 (b))) licensed as a commercial fisher, wholesale fish 

dealer, direct retail seller, anadromous game fish buyer, or a fish 

buyer, or a person not so licensed but acting in such a capacity, is 

guilty of unlawful fish and shellfish catch accounting in the second 

degree if he or she receives or delivers for commercial purposes 

fish or shellfish worth less than two hundred fifty dollars; and 

 (a) Fails to document such fish or shellfish with a fish-

receiving ticket or other documentation required by statute or 

department rule; ((or 

 (c))) (b) Fails to sign the fish receiving ticket or other 

required documentation, fails to provide all of the information 

required by statute or department rule on the fish receiving ticket 

or other documentation, or both; or 

 (c) Fails to submit the fish receiving ticket to the 

department as required by statute or department rule. 

  (2) A person is guilty of unlawful fish and shellfish catch 

accounting in the first degree if the person commits ((the)) an act 

described by subsection (1) of this section and: 

 (a) The violation involves fish or shellfish worth two 

hundred fifty dollars or more; 

 (b) The person acted with knowledge that the fish or 

shellfish were taken from a closed area, at a closed time, or by a 

person not licensed to take such fish or shellfish for commercial 

purposes; or 

 (c) The person acted with knowledge that the fish or 

shellfish were taken in violation of any tribal law. 

 (3)(a) Unlawful fish and shellfish catch accounting in the 

second degree is a gross misdemeanor. 

 (b) Unlawful fish and shellfish catch accounting in the 

first degree is a class C felony.  Upon conviction, the department 

shall suspend all privileges to engage in fish buying or dealing for 

two years. 

(4) For the purposes of this section: 

 (a) A person "receives" fish or shellfish when title or 

control of the fish or shellfish is transferred or conveyed to the 

person. 

 (b) A person "delivers" fish or shellfish when title or 

control of the fish or shellfish is transferred or conveyed from the 

person. 

Sec. 22.  RCW 77.15.740 and 2012 c 176 s 37 are each amended to 

read as follows: 

 (1) Except as provided in subsection (2) of this section, it 

is unlawful to: 

 (a) Cause a vessel or other object to approach, in any 

manner, within two hundred yards of a southern resident orca 

whale; 

 (b) Position a vessel to be in the path of a southern 

resident orca whale at any point located within four hundred yards 

of the whale.  This includes intercepting a southern resident orca 

whale by positioning a vessel so that the prevailing wind or water 

current carries the vessel into the path of the whale at any point 

located within four hundred yards of the whale; 

 (c) Fail to disengage the transmission of a vessel that is 

within two hundred yards of a southern resident orca whale; or 

 (d) Feed a southern resident orca whale. 

  (2) A person is exempt from subsection (1) of this 

section if that person is: 

 (a) Operating a federal government vessel in the course 

of his or her official duties, or operating a state, tribal, or local 

government vessel when engaged in official duties involving law 

enforcement, search and rescue, or public safety; 

 (b) Operating a vessel in conjunction with a vessel traffic 

service established under 33 C.F.R. and following a traffic 

separation scheme, or complying with a vessel traffic service 

measure of direction.  This also includes support vessels escorting 

ships in the traffic lanes, such as tug boats; 

 (c) Engaging in an activity, including scientific research, 

pursuant to a permit or other authorization from the national 

marine fisheries service and the department; 

 (d) Lawfully engaging in a treaty Indian or commercial 

fishery that is actively setting, retrieving, or closely tending fishing 

gear; 

 (e) Conducting vessel operations necessary to avoid an 

imminent and serious threat to a person, vessel, or the 

environment, including when necessary for overall safety of 

navigation and to comply with state and federal navigation 

requirements; or 

 (f) Engaging in rescue or clean-up efforts of a beached 

southern resident orca whale overseen, coordinated, or authorized 

by a volunteer stranding network. 

 (3) For the purpose of this section, "vessel" includes 

aircraft((, canoes, fishing vessels, kayaks, personal watercraft, 

rafts, recreational vessels, tour boats, whale watching boats, 

vessels engaged in whale watching activities, or other small craft 

including power boats and sailboats)) while on the surface of the 

water, and every description of watercraft on the water that is used 

or capable of being used as a means of transportation on the water.  

However, "vessel" does not include inner tubes, air mattresses, 

sailboards, and small rafts, or flotation devices or toys customarily 

used by swimmers. 

 (4)(a) A violation of this section is a natural resource 

infraction punishable under chapter 7.84 RCW and carries a fine of 

five hundred dollars, not including statutory assessments added 

pursuant to RCW 3.62.090. 

 (b) A person who qualifies for an exemption under 

subsection (2) of this section may offer that exemption as an 

affirmative defense, which that person must prove by a 

preponderance of the evidence. 

Sec. 23.  RCW 77.15.770 and 2011 c 324 s 2 are each amended to 

read as follows: 

 (1) Except as otherwise provided in this section, a person 

is guilty of unlawful trade in shark fins in the second degree if: 
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 (a) The person sells, offers for sale, purchases, offers to 

purchase, or otherwise exchanges a shark fin or shark fin 

derivative product for commercial purposes; or 

 (b) The person prepares or processes a shark fin or shark 

fin derivative product for human or animal consumption for 

commercial purposes. 

 (2) Except as otherwise provided in this section, a person 

is guilty of unlawful trade in shark fins in the first degree if: 

 (a) The person commits the act described by subsection 

(1) of this section and the violation involves shark fins or a shark 

fin derivative product with a total market value of two hundred 

fifty dollars or more; 

 (b) The person commits the act described by subsection 

(1) of this section and acted with knowledge that the shark fin or 

shark fin derivative product originated from a shark that was 

harvested in an area or at a time where or when the harvest was not 

legally allowed or by a person not licensed to harvest the shark; or 

 (c) The person commits the act described by subsection 

(1) of this section and the violation occurs within five years of 

entry of a prior conviction under this section or a prior conviction 

for any other gross misdemeanor or felony under this title 

involving fish, other than a recreational fishing violation. 

 (3)(a) Unlawful trade in shark fins in the second degree 

is a gross misdemeanor.  Upon conviction, the department shall 

suspend any commercial fishing privileges for the person that 

requires a license under this title for a period of one year. 

 (b) Unlawful trade in shark fins in the first degree is a 

class C felony.  Upon conviction, the department shall suspend any 

commercial fishing privileges for the person that requires a license 

under this title for a period of one year. 

 (4) Any person who obtains a license or permit issued by 

the department to take or possess sharks or shark parts for bona 

fide research or educational purposes, and who sells, offers for 

sale, purchases, offers to purchase, or otherwise trades a shark fin 

or shark fin derivative product, exclusively for bona fide research 

or educational purposes, may not be held liable under or subject to 

the penalties of this section. 

 (((5) Nothing in this section prohibits the sale, offer for 

sale, purchase, offer to purchase, or other exchange of shark fins or 

shark fin derivative products for commercial purposes, or 

preparation or processing of shark fins or shark fin derivative 

products for purposes of human or animal consumption for 

commercial purposes, if the shark fins or shark fin derivative 

products were lawfully harvested or lawfully acquired prior to July 

22, 2011.)) 

NEW SECTION.  Sec. 24.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) It is unlawful for any person to possess in 

Washington any fish, shellfish, or wildlife that the person knows 

was taken in another state or country in violation of that state's or 

country's laws or regulations relating to licenses or tags, seasons, 

areas, methods, or bag or possession limits. 

 (2) As used in this section, the terms "fish," "shellfish," 

and "wildlife" have the meaning ascribed to those terms in the 

applicable law or regulation of the state or country of the fish's, 

shellfish's, or wildlife's origin. 

 (3) Unlawful possession of fish, shellfish, or wildlife 

taken or possessed in violation of another state's or country's laws 

or regulations is a gross misdemeanor. 

NEW SECTION.  Sec. 25.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1)(a) A person is guilty of engaging in wildlife 

rehabilitation without a permit if the person captures, transports, 

treats, feeds, houses, conditions, or trains injured, diseased, oiled, 

or abandoned wildlife without department authority for temporary 

actions or a wildlife rehabilitation permit issued by the department. 

 (b) The department must adopt rules for permissible 

temporary actions that include, at a minimum, the conditions under 

which a person may capture or transport wildlife to a primary 

permitee, subpermittee, or a rehabilitation facility. 

 (2) A person who is a primary permittee or subpermittee 

on a wildlife rehabilitation permit issued by the department is 

guilty of unlawful use of a wildlife rehabilitation permit if the 

person violates any permit provisions or department rules 

pertaining to wildlife rehabilitation other than those addressing 

recordkeeping and reporting requirements. 

 (3) A violation of this section is a misdemeanor. 

Sec. 26.  RCW 77.32.010 and 2011 c 320 s 19 are each amended to 

read as follows: 

 (1) Except as otherwise provided in this chapter or 

department rule, a recreational license issued by the director is 

required to hunt ((for or take wild animals or wild birds, fish for, 

take, or harvest fish, shellfish, and)), fish, or take wildlife or 

seaweed.  A recreational fishing or shellfish license is not required 

for carp, smelt, and crawfish, and a hunting license is not required 

for bullfrogs. 

 (2) A pass or permit issued under RCW 79A.80.020, 

79A.80.030, or 79A.80.040 is required to park or operate a motor 

vehicle on a recreation site or lands, as defined in RCW 

79A.80.010. 

 (3) ((During the 2009-2011 fiscal biennium to enable the 

implementation of the pilot project established in section 307, 

chapter 329, Laws of 2008,)) The commission may, by rule, 

indicate that a fishing permit issued to a nontribal member by the 

Colville Tribes shall satisfy the license requirements in subsection 

(1) of this section on the waters of Lake Rufus Woods and on the 

north shore of Lake Rufus Woods, and that a Colville Tribes tribal 

member identification card shall satisfy the license requirements in 

subsection (1) of this section on all waters of Lake Rufus Woods. 

Sec. 27.  RCW 77.65.280 and 2013 c 23 s 244 are each amended to 

read as follows: 

(1) A wholesale fish dealer's license is required for: 

 (((1))) (a) A business in the state to engage in the 

commercial processing of food fish or shellfish, including custom 

canning or processing of personal use food fish or shellfish. 

  (((2))) (b) A business in the state to engage in the 

wholesale selling, buying, or brokering of food fish or shellfish.  A 

wholesale fish dealer's license is not required of those businesses 

which buy exclusively from Washington licensed wholesale 

dealers and sell solely at retail. 

 (((3))) (c) Fishers who land and sell their catch or harvest 

in the state to anyone other than a licensed wholesale dealer within 

or outside the state, unless the fisher has a direct retail 

endorsement. 

 (((4))) (d) A business to engage in the commercial 

manufacture or preparation of fertilizer, oil, meal, caviar, fish bait, 

or other by-products from food fish or shellfish. 

 (((5))) (e) A business ((employing)) engaging a fish 

buyer as defined under RCW 77.65.340. 

(2) The annual license fee for a wholesale dealer is two hundred 

fifty dollars.  The application fee is one hundred five dollars.  A 

wholesale fish dealer's license is not required for persons engaged 

in the processing, wholesale selling, buying, or brokering of 

private sector cultured aquatic products as defined in RCW 

15.85.020.  However, if a means of identifying such products is 

required by rules adopted under RCW 15.85.060, the exemption 

from licensing requirements established by this subsection applies 

only if the aquatic products are identified in conformance with 

those rules. 

Sec. 28.  RCW 77.65.340 and 2013 c 23 s 245 are each amended to 

read as follows: 
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 (1) A fish buyer's license is required of and shall be 

carried by each individual engaged by a wholesale fish dealer to 

purchase food fish or shellfish from a ((licensed)) commercial 

fisher.  A fish buyer may represent only one wholesale fish dealer. 

 (2) The annual fee for a fish buyer's license is ninety-five 

dollars.  The application fee is one hundred five dollars. 

NEW SECTION.  Sec. 29.  RCW 77.15.560 (Commercial fish, 

shellfish harvest or delivery--Failure to report--Penalty) and 1998 c 

190 s 41 are each repealed. 

NEW SECTION.  Sec. 30.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

 Correct the title. 

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 31.  RCW 77.08.010 and 2012 c 176 s 4 are each reenacted 

and amended to read as follows: 

 The definitions in this section apply throughout this title 

or rules adopted under this title unless the context clearly requires 

otherwise. 

 (1) "Anadromous game fish buyer" means a person who 

purchases or sells steelhead trout and other anadromous game fish 

harvested by Indian fishers lawfully exercising fishing rights 

reserved by federal statute, treaty, or executive order, under 

conditions prescribed by rule of the director. 

 (2) "Angling gear" means a line attached to a rod and 

reel capable of being held in hand while landing the fish or a hand-

held line operated without rod or reel. 

 (3) "Aquatic invasive species" means any invasive, 

prohibited, regulated, unregulated, or unlisted aquatic animal or 

plant species as defined under subsections (4), (34), (49), (53), 

(((70))) (73), and (((71))) (74) of this section, aquatic noxious 

weeds as defined under RCW 17.26.020(5)(c), and aquatic 

nuisance species as defined under RCW 77.60.130(1). 

 (4) "Aquatic plant species" means an emergent, 

submersed, partially submersed, free-floating, or floating-leaving 

plant species that grows in or near a body of water or wetland. 

 (5) "Bag limit" means the maximum number of game 

animals, game birds, or game fish which may be taken, caught, 

killed, or possessed by a person, as specified by rule of the 

commission for a particular period of time, or as to size, sex, or 

species. 

 (6) "Building" means a private domicile, garage, barn, or 

public or commercial building. 

  (7) "Closed area" means a place where the hunting of 

some or all species of wild animals or wild birds is prohibited. 

 (8) "Closed season" means all times, manners of taking, 

and places or waters other than those established by rule of the 

commission as an open season.  "Closed season" also means all 

hunting, fishing, taking, or possession of game animals, game 

birds, game fish, food fish, or shellfish that do not conform to the 

special restrictions or physical descriptions established by rule of 

the commission as an open season or that have not otherwise been 

deemed legal to hunt, fish, take, harvest, or possess by rule of the 

commission as an open season. 

 (9) "Closed waters" means all or part of a lake, river, 

stream, or other body of water, where fishing or harvesting is 

prohibited. 

 (10) "Commercial" means related to or connected with 

buying, selling, or bartering. 

 (11) "Commission" means the state fish and wildlife 

commission. 

 (12) "Concurrent waters of the Columbia river" means 

those waters of the Columbia river that coincide with the 

Washington-Oregon state boundary. 

 (13) "Contraband" means any property that is unlawful 

to produce or possess. 

 (14) "Deleterious exotic wildlife" means species of the 

animal kingdom not native to Washington and designated as 

dangerous to the environment or wildlife of the state. 

 (15) "Department" means the department of fish and 

wildlife. 

 (16) "Director" means the director of fish and wildlife. 

 (17) "Endangered species" means wildlife designated by 

the commission as seriously threatened with extinction. 

 (18) "Ex officio fish and wildlife officer" means: 

 (a) A commissioned officer of a municipal, county, or 

state agency having as its primary function the enforcement of 

criminal laws in general, while the officer is acting in the 

respective jurisdiction of that agency; 

 (b) An officer or special agent commissioned by one of 

the following:  The national marine fisheries service; the 

Washington state parks and recreation commission; the United 

States fish and wildlife service; the Washington state department 

of natural resources; the United States forest service; or the United 

States parks service, if the agent or officer is in the respective 

jurisdiction of the primary commissioning agency and is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; 

 (c) A commissioned fish and wildlife peace officer from 

another state who meets the training standards set by the 

Washington state criminal justice training commission pursuant to 

RCW 10.93.090, 43.101.080, and 43.101.200, and who is acting 

under a mutual law enforcement assistance agreement between the 

department and the primary commissioning agency; or 

 (d) A Washington state tribal police officer who 

successfully completes the requirements set forth under RCW 

43.101.157, is employed by a tribal nation that has complied with 

RCW 10.92.020(2) (a) and (b), and is acting under a mutual law 

enforcement assistance agreement between the department and the 

tribal government. 

 (19) "Fish" includes all species classified as game fish or 

food fish by statute or rule, as well as all fin fish not currently 

classified as food fish or game fish if such species exist in state 

waters.  The term "fish" includes all stages of development and the 

bodily parts of fish species. 

 (20) "Fish and wildlife officer" means a person 

appointed and commissioned by the director, with authority to 

enforce this title and rules adopted pursuant to this title, and other 

statutes as prescribed by the legislature.  Fish and wildlife officer 

includes a person commissioned before June 11, 1998, as a wildlife 

agent or a fisheries patrol officer. 

 (21) "Fish broker" means a person whose business it is to 

bring a seller of fish and shellfish and a purchaser of those fish and 

shellfish together. 

 (22) "Fish buyer" means ((a person engaged by a 

wholesale fish dealer to purchase food fish or shellfish from a 

licensed commercial fisher)): 

 (a) A wholesale fish dealer or a retail seller who directly 

receives fish or shellfish from a commercial fisher or receives fish 

or shellfish in interstate or foreign commerce; or 

 (b) A person engaged by a wholesale fish dealer who 

receives fish or shellfish from a commercial fisher. 

 (23) "Fishery" means the taking of one or more 

particular species of fish or shellfish with particular gear in a 

particular geographical area. 
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 (24) "Food, food waste, or other substance" includes 

human and pet food or other waste or garbage that could attract 

large wild carnivores. 

 (25) "Freshwater" means all waters not defined as 

saltwater including, but not limited to, rivers upstream of the river 

mouth, lakes, ponds, and reservoirs. 

 (26) "Fur-bearing animals" means game animals that 

shall not be trapped except as authorized by the commission. 

 (27) "Fur dealer" means a person who purchases, 

receives, or resells raw furs for commercial purposes. 

 (28) "Game animals" means wild animals that shall not 

be hunted except as authorized by the commission. 

 (29) "Game birds" means wild birds that shall not be 

hunted except as authorized by the commission. 

 (30) "Game farm" means property on which wildlife is 

held, confined, propagated, hatched, fed, or otherwise raised for 

commercial purposes, trade, or gift.  The term "game farm" does 

not include publicly owned facilities. 

 (31) "Game reserve" means a closed area where hunting 

for all wild animals and wild birds is prohibited. 

 (32) "Illegal items" means those items unlawful to be 

possessed. 

 (33)(a) "Intentionally feed, attempt to feed, or attract" 

means to purposefully or knowingly provide, leave, or place in, on, 

or about any land or building any food, food waste, or other 

substance that attracts or could attract large wild carnivores to that 

land or building. 

 (b) "Intentionally feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (34) "Invasive species" means a plant species or a 

nonnative animal species that either: 

 (a) Causes or may cause displacement of, or otherwise 

threatens, native species in their natural communities; 

 (b) Threatens or may threaten natural resources or their 

use in the state; 

  (c) Causes or may cause economic damage to 

commercial or recreational activities that are dependent upon state 

waters; or 

 (d) Threatens or harms human health. 

 (35) "Large wild carnivore" includes wild bear, cougar, 

and wolf. 

 (36) "License year" means the period of time for which a 

recreational license is valid.  The license year begins April 1st, and 

ends March 31st. 

 (37) "Limited-entry license" means a license subject to a 

license limitation program established in chapter 77.70 RCW. 

 (38) "Money" means all currency, script, personal 

checks, money orders, or other negotiable instruments. 

 (39) "Natural person" means a human being. 

 (40)(a) "Negligently feed, attempt to feed, or attract" 

means to provide, leave, or place in, on, or about any land or 

building any food, food waste, or other substance that attracts or 

could attract large wild carnivores to that land or building, without 

the awareness that a reasonable person in the same situation would 

have with regard to the likelihood that the food, food waste, or 

other substance could attract large wild carnivores to the land or 

building. 

 (b) "Negligently feed, attempt to feed, or attract" does 

not include keeping food, food waste, or other substance in an 

enclosed garbage receptacle or other enclosed container unless 

specifically directed by a fish and wildlife officer or animal control 

authority to secure the receptacle or container in another manner. 

 (41) "Nonresident" means a person who has not fulfilled 

the qualifications of a resident. 

 (42) "Offshore waters" means marine waters of the 

Pacific Ocean outside the territorial boundaries of the state, 

including the marine waters of other states and countries. 

 (43) "Open season" means those times, manners of 

taking, and places or waters established by rule of the commission 

for the lawful hunting, fishing, taking, or possession of game 

animals, game birds, game fish, food fish, or shellfish that conform 

to the special restrictions or physical descriptions established by 

rule of the commission or that have otherwise been deemed legal 

to hunt, fish, take, ((harvest,)) or possess by rule of the 

commission.  "Open season" includes the first and last days of the 

established time. 

  (44) "Owner" means the person in whom is vested the 

ownership dominion, or title of the property. 

 (45) "Person" means and includes an individual; a 

corporation; a public or private entity or organization; a local, 

state, or federal agency; all business organizations, including 

corporations and partnerships; or a group of two or more 

individuals acting with a common purpose whether acting in an 

individual, representative, or official capacity. 

 (46) "Personal property" or "property" includes both 

corporeal and incorporeal personal property and includes, among 

other property, contraband and money. 

 (47) "Personal use" means for the private use of the 

individual taking the fish or shellfish and not for sale or barter. 

 (48) "Predatory birds" means wild birds that may be 

hunted throughout the year as authorized by the commission. 

 (49) "Prohibited aquatic animal species" means an 

invasive species of the animal kingdom that has been classified as 

a prohibited aquatic animal species by the commission. 

 (50) "Protected wildlife" means wildlife designated by 

the commission that shall not be hunted or fished. 

 (51) "Raffle" means an activity in which tickets bearing 

an individual number are sold for not more than twenty-five dollars 

each and in which a permit or permits are awarded to hunt or for 

access to hunt big game animals or wild turkeys on the basis of a 

drawing from the tickets by the person or persons conducting the 

raffle. 

 (52) "Recreational and commercial watercraft" includes 

the boat, as well as equipment used to transport the boat, and any 

auxiliary equipment such as attached or detached outboard motors. 

 (53) "Regulated aquatic animal species" means a 

potentially invasive species of the animal kingdom that has been 

classified as a regulated aquatic animal species by the commission. 

 (54) "Resident" has the same meaning as defined in 

RCW 77.08.075. 

 (55) "Retail-eligible species" means commercially 

harvested salmon, crab, and sturgeon. 

 (56) "Saltwater" means those marine waters seaward of 

river mouths. 

 (57) "Seaweed" means marine aquatic plant species that 

are dependent upon the marine aquatic or tidal environment, and 

exist in either an attached or free floating form, and includes but is 

not limited to marine aquatic plants in the classes Chlorophyta, 

Phaeophyta, and Rhodophyta. 

 (58) "Senior" means a person seventy years old or older. 

 (59) "Shark fin" means a raw, dried, or otherwise 

processed detached fin or tail of a shark. 

 (60)(a) "Shark fin derivative product" means any product 

intended for use by humans or animals that is derived in whole or 

in part from shark fins or shark fin cartilage. 

 (b) "Shark fin derivative product" does not include a 

drug approved by the United States food and drug administration 



 FORTY FIFTH DAY, FEBRUARY 26, 2014 107 

 

and available by prescription only or medical device or vaccine 

approved by the United States food and drug administration. 

 (61) "Shellfish" means those species of marine and 

freshwater invertebrates that have been classified and that shall not 

be taken or possessed except as authorized by rule of the 

commission.  The term "shellfish" includes all stages of 

development and the bodily parts of shellfish species. 

 (62) "State waters" means all marine waters and fresh 

waters within ordinary high water lines and within the territorial 

boundaries of the state. 

 (63) "Taxidermist" means a person who, for commercial 

purposes, creates lifelike representations of fish and wildlife using 

fish and wildlife parts and various supporting structures. 

 (64) "To fish((,))" (("to harvest," and "to take,")) and 

((their)) its derivatives means an effort to kill, injure, harass, 

harvest, or ((catch)) capture a fish or shellfish. 

 (65) "To hunt" and its derivatives means an effort to kill, 

injure, harass, harvest, or capture((, or harass)) a wild animal or 

wild bird. 

 (66) "To process" and its derivatives mean preparing or 

preserving fish, wildlife, or shellfish. 

 (67) "To take" and its derivatives means to kill, injure, 

harvest, or capture a fish, shellfish, wild animal, bird, or seaweed. 

 (68) "To trap" and its derivatives means a method of 

hunting using devices to capture wild animals or wild birds. 

 (((68))) (69) "To waste" or "to be wasted" means to 

allow any edible portion of any game bird, food fish, game fish, 

shellfish, or big game animal other than cougar to be rendered unfit 

for human consumption, or to fail to retrieve edible portions of 

such a game bird, food fish, game fish, shellfish, or big game 

animal other than cougar from the field.  For purposes of this 

chapter, edible portions of game birds must include, at a minimum, 

the breast meat of those birds.  Entrails, including the heart and 

liver, of any wildlife species are not considered edible. 

 (70) "Trafficking" means offering, attempting to engage, 

or engaging in sale, barter, or purchase of fish, shellfish, wildlife, 

or deleterious exotic wildlife. 

 (((69))) (71) "Unclaimed" means that no owner of the 

property has been identified or has requested, in writing, the 

release of the property to themselves nor has the owner of the 

property designated an individual to receive the property or paid 

the required postage to effect delivery of the property. 

 (((70))) (72) "Unclassified wildlife" means wildlife 

existing in Washington in a wild state that have not been classified 

as big game, game animals, game birds, predatory birds, protected 

wildlife, endangered wildlife, or deleterious exotic wildlife. 

 (73) "Unlisted aquatic animal species" means a 

nonnative animal species that has not been classified as a 

prohibited aquatic animal species, a regulated aquatic animal 

species, or an unregulated aquatic animal species by the 

commission. 

 (((71))) (74) "Unregulated aquatic animal species" means 

a nonnative animal species that has been classified as an 

unregulated aquatic animal species by the commission. 

 (((72))) (75) "Wholesale fish dealer" means a person 

who, acting for commercial purposes, takes possession or 

ownership of fish or shellfish and sells, barters, or exchanges or 

attempts to sell, barter, or exchange fish or shellfish that have been 

landed into the state of Washington or entered the state of 

Washington in interstate or foreign commerce. 

 (((73))) (76) "Wild animals" means those species of the 

class Mammalia whose members exist in Washington in a wild 

state.  The term "wild animal" does not include feral domestic 

mammals or old world rats and mice of the family Muridae of the 

order Rodentia. 

 (((74))) (77) "Wild birds" means those species of the 

class Aves whose members exist in Washington in a wild state. 

  (((75))) (78) "Wildlife" means all species of the animal 

kingdom whose members exist in Washington in a wild state.  This 

includes but is not limited to mammals, birds, reptiles, amphibians, 

fish, and invertebrates.  The term "wildlife" does not include feral 

domestic mammals, old world rats and mice of the family Muridae 

of the order Rodentia, or those fish, shellfish, and marine 

invertebrates classified as food fish or shellfish by the director.  

The term "wildlife" includes all stages of development and the 

bodily parts of wildlife members. 

 (((76))) (79) "Wildlife meat cutter" means a person who 

packs, cuts, processes, or stores wildlife for consumption for 

another for commercial purposes. 

 (((77))) (80) "Youth" means a person fifteen years old 

for fishing and under sixteen years old for hunting. 

Sec. 32.  RCW 77.08.075 and 2012 c 176 s 5 are each amended to 

read as follows: 

 For the purposes of this title or rules adopted under this 

title, "resident" means: 

 (1) A natural person who has maintained a permanent 

place of abode within the state for at least ninety days immediately 

preceding an application for a license, has established by formal 

evidence an intent to continue residing within the state, is not 

licensed to hunt or fish as a resident in another state or country, 

and is not receiving resident benefits of another state or country. 

 (a) For purposes of this section, "permanent place of 

abode" means a residence in this state that a person maintains for 

personal use. 

 (b) A natural person can demonstrate that the person has 

maintained a permanent place of abode in Washington by showing 

that the person: 

 (i) Uses a Washington state address for federal income 

tax or state tax purposes; 

 (ii) Designates this state as the person's residence for 

obtaining eligibility to hold a public office or for judicial actions; 

 (iii) Is a registered voter in the state of Washington; or 

 (iv) Is a custodial parent with a child attending 

prekindergarten, kindergarten, elementary school, middle school, 

or high school in this state. 

  (c) A natural person can demonstrate the intent to 

continue residing within the state by showing that he or she: 

 (i) Has a valid Washington state driver's license; or 

 (ii) Has a valid Washington state identification card, if 

the person is not eligible for a Washington state driver's license; 

and 

 (iii) Has registered the person's vehicle or vehicles in 

Washington state; 

 (2) The spouse of a member of the United States armed 

forces if the member qualifies as a resident under subsection (1), 

(3), or (4) of this section, or a natural person age eighteen or 

younger who does not qualify as a resident under subsection (1) of 

this section, but who has a parent or legal guardian who qualifies 

as a resident under subsection (1), (3), or (4) of this section; 

 (3) A member of the United States armed forces 

temporarily stationed in Washington state on predeployment 

orders.  A copy of the person's military orders is required to meet 

this condition; 

 (4) ((A)) An active duty, nonretired member of the 

United States armed forces who is permanently stationed in 

Washington ((state)) or who designates Washington ((state)) on 

((their)) his or her military "state of legal residence certificate" or 

enlistment or re-enlistment documents.  A copy of the person's 

"state of legal residence certificate" or enlistment or re-enlistment 

documents is required to meet the conditions of this subsection. 
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Sec. 33.  RCW 77.15.080 and 2012 c 176 s 9 are each amended to 

read as follows: 

 (1) Based upon articulable facts that a person is engaged 

in fishing, harvesting, or hunting activities, fish and wildlife 

officers and ex officio fish and wildlife officers have the authority 

to temporarily stop the person and check for valid licenses, tags, 

permits, stamps, or catch record cards, and to inspect all fish, 

shellfish, seaweed, and wildlife in possession as well as the 

equipment being used to ensure compliance with the requirements 

of this title.  Fish and wildlife officers and ex officio fish and 

wildlife officers also may request that the person write his or her 

signature for comparison with the signature on his or her fishing, 

harvesting, or hunting license.  Failure to comply with the request 

is prima facie evidence that the person is not the person named on 

the license.  Fish and wildlife officers and ex officio fish and 

wildlife officers may require the person, if age sixteen or older, to 

exhibit a driver's license or other photo identification. 

 (2) Based upon articulable facts that a person is 

transporting a prohibited aquatic animal species or any aquatic 

plant, fish and wildlife officers and ex officio fish and wildlife 

officers have the authority to temporarily stop the person and 

inspect the watercraft to ensure that the watercraft and associated 

equipment are not transporting prohibited aquatic animal species or 

aquatic plants. 

Sec. 34.  RCW 77.15.100 and 2012 c 176 s 10 are each amended to 

read as follows: 

 (1) Fish, shellfish, and wildlife are property of the state 

under RCW 77.04.012.  Fish and wildlife officers may sell seized, 

commercially ((harvested)) taken or possessed fish and shellfish to 

a wholesale buyer and deposit the proceeds into the fish and 

wildlife enforcement reward account under RCW 77.15.425.  

Seized, recreationally ((harvested)) taken or possessed fish, 

shellfish, and wildlife may be donated to nonprofit charitable 

organizations.  The charitable organization must qualify for tax-

exempt status under 26 U.S.C. Sec. 501(c)(3) of the federal 

internal revenue code. 

 (2) Unless otherwise provided in this title, fish, shellfish, 

or wildlife taken((,)) or possessed((, or harvested)) in violation of 

this title or department rule shall be forfeited to the state upon 

conviction or any outcome in criminal court whereby a person 

voluntarily enters into a disposition that continues or defers the 

case for dismissal upon the successful completion of specific terms 

or conditions.  For criminal cases resulting in other types of 

dispositions, the fish, shellfish, or wildlife may be returned, or its 

equivalent value paid, if the fish, shellfish, or wildlife have already 

been donated or sold. 

Sec. 35.  RCW 77.15.120 and 2000 c 107 s 236 are each amended 

to read as follows: 

 (1) A person is guilty of unlawful taking of endangered 

fish or wildlife in the second degree if: 

 (a) The person hunts for, fishes for, possesses, 

maliciously harasses, or kills fish or wildlife, or ((maliciously)) 

possesses or intentionally destroys the nests or eggs of fish or 

wildlife ((and)); 

 (b) The fish or wildlife is designated by the commission 

as endangered((,)); and 

(c) The taking of the fish or wildlife or the destruction of the nests 

or eggs has not been authorized by rule of the commission, a 

permit issued by the department, or a permit issued pursuant to the 

federal endangered species act. 

 (2) A person is guilty of unlawful taking of endangered 

fish or wildlife in the first degree if the person has been: 

 (a) Convicted under subsection (1) of this section or 

convicted of any crime under this title involving the ((killing, 

possessing, harassing, or harming)) taking, possessing, or 

malicious harassment of endangered fish or wildlife; and 

 (b) Within five years of the date of the prior conviction 

the person commits the act described by subsection (1) of this 

section. 

 (3)(a) Unlawful taking of endangered fish or wildlife in 

the second degree is a gross misdemeanor. 

 (b) Unlawful taking of endangered fish or wildlife in the 

first degree is a class C felony.  The department shall revoke any 

licenses or tags used in connection with the crime and order the 

person's privileges to hunt, fish, trap, or obtain licenses under this 

title to be suspended for two years. 

Sec. 36.  RCW 77.15.130 and 2012 c 176 s 14 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful taking of protected fish 

or wildlife if: 

 (a) The person hunts for, fishes for, maliciously takes, 

harasses, or possesses((, or maliciously kills protected)) fish or 

wildlife, or the person possesses or maliciously destroys the eggs 

or nests of ((protected)) fish or wildlife designated by the 

commission as protected, other than species designated as 

threatened or sensitive, and the taking has not been authorized by 

rule of the commission or by a permit issued by the department; 

((or)) 

 (b) The person violates any rule of the commission 

regarding the taking, ((harming, harassment)) harassing, 

possession, or transport of protected fish or wildlife; or 

  (c)(i) The person hunts for, fishes for, intentionally takes, 

harasses, or possesses fish or wildlife, or the person possesses or 

intentionally destroys the nests or eggs of fish or wildlife 

designated by the commission as threatened or sensitive; and 

 (ii) The taking of the fish or wildlife, or the destruction 

of the nests or eggs, has not been authorized by rule of the 

commission, a permit issued by the department, or a permit issued 

pursuant to the federal endangered species act. 

 (2) Unlawful taking of protected fish or wildlife is a 

misdemeanor. 

 (3) In addition to the penalties set forth in subsection (2) 

of this section, if a person is convicted of violating this section and 

the violation results in the death of protected wildlife listed in this 

subsection, the court shall require payment of the following 

amounts for each animal ((killed)) taken or possessed.  This is a 

criminal wildlife penalty assessment that must be paid to the clerk 

of the court and distributed each month to the state treasurer for 

deposit in the fish and wildlife enforcement reward account created 

in RCW 77.15.425: 

 (a) Ferruginous hawk, two thousand dollars; 

 (b) Common loon, two thousand dollars; 

 (c) Bald eagle, two thousand dollars; 

 (d) Golden eagle, two thousand dollars; and 

 (e) Peregrine falcon, two thousand dollars. 

 (4) If two or more persons are convicted under 

subsection (1) of this section, and subsection (3) of this section is 

applicable, the criminal wildlife penalty assessment must be 

imposed against the persons jointly and ((separately)) severally. 

 (5)(a) The criminal wildlife penalty assessment under 

subsection (3) of this section must be imposed regardless of and in 

addition to any sentence, fines, or costs otherwise provided for 

violating any provision of this section.  The criminal wildlife 

penalty assessment must be included by the court in any 

pronouncement of sentence and may not be suspended, waived, 

modified, or deferred in any respect. 

 (b) This subsection may not be construed to abridge or 

alter alternative rights of action or remedies in equity or under 

common law or statutory law, criminal or civil. 

 (6) A defaulted criminal wildlife penalty assessment 

authorized under subsection (3) of this section may be collected by 

any means authorized by law for the enforcement of orders of the 
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court or collection of a fine or costs, including but not limited to 

vacation of a deferral of sentencing or vacation of a suspension of 

sentence. 

 (7) The department shall revoke the hunting license and 

suspend the hunting privileges of a person assessed a criminal 

wildlife penalty assessment under this section until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (8) The criminal wildlife penalty assessments provided 

in subsection (3) of this section must be doubled in the following 

instances: 

 (a) When a person commits a violation that requires 

payment of a criminal wildlife penalty assessment within five 

years of a prior gross misdemeanor or felony conviction under this 

title; or 

 (b) When the trier of fact determines that the person 

((killed)) took or possessed the protected wildlife in question with 

the intent of bartering, selling, or otherwise deriving economic 

profit from the wildlife or wildlife parts. 

Sec. 37.  RCW 77.15.160 and 2013 c 307 s 2 are each amended to 

read as follows: 

 The following acts are infractions and must be cited and 

punished as provided under chapter 7.84 RCW: 

 (1) Fishing and shellfishing infractions: 

 (a) Barbed hooks:  Fishing for personal use with barbed 

hooks in violation of any department rule. 

 (b) Catch recording:  Failing to immediately record a 

catch of fish or shellfish on a catch record card as required by 

RCW 77.32.430 or department rule. 

 (c) Catch reporting:  Failing to return a catch record card 

to the department for other than Puget Sound Dungeness crab, as 

required by department rule. 

 (d) Recreational fishing:  Fishing for fish or shellfish 

((and)), without yet possessing fish or shellfish, the person: 

 (i) Owns, but fails to have in the person's possession, the 

license or the catch record card required by chapter 77.32 RCW for 

such an activity; or 

  (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of fishing for fish or shellfish.  This subsection does not 

apply to use of a net to take fish under RCW 77.15.580 or the 

unlawful use of shellfish gear for personal use under RCW 

77.15.382. 

 (e) Seaweed:  Taking((,)) or possessing((, or harvesting)) 

less than two times the daily possession limit of seaweed: 

 (i) While owning, but not having in the person's 

possession, the license required by chapter 77.32 RCW; or 

 (ii) In violation of any rule of the department or the 

department of natural resources regarding seasons, closed areas, 

closed times, or any other rule addressing the manner or method of 

taking((,)) or possessing((, or harvesting of)) seaweed. 

 (f) Unclassified fish or shellfish:  Fishing for or taking 

unclassified fish or shellfish in violation of ((any department rule 

by killing, fishing, taking, holding, possessing, or maliciously 

injuring or harming fish or shellfish that is not classified as game 

fish, food fish, shellfish, protected fish, or endangered fish)) this 

title or department rule. 

 (g) Wasting fish or shellfish:  ((Killing,)) Taking((,)) or 

possessing food fish, game fish, or shellfish having a value of less 

than two hundred fifty dollars and recklessly allowing the fish or 

shellfish to be wasted. 

 (2) Hunting infractions: 

 (a) Eggs or nests:  Maliciously, and without permit 

authorization, destroying, taking, or harming the eggs or active 

nests of a wild bird or wild animal not classified as endangered or 

protected.  For purposes of this subsection, "active nests" means 

nests that are attended by an adult or contain eggs or ((fledglings)) 

young. 

 (b) Unclassified wildlife:  Hunting for, harassing, or 

taking unclassified wildlife in violation of ((any department rule by 

killing, hunting, taking, holding, possessing, or maliciously 

injuring or harming wildlife that is not classified as big game, 

game animals, game birds, protected wildlife, or endangered 

wildlife)) this title or department rule. 

 (c) Wasting wildlife:  ((Killing,)) Taking((,)) or 

possessing wildlife ((that is not)) classified as ((big)) game birds 

and ((has)) having a value of less than two hundred fifty dollars, 

and recklessly allowing the ((wildlife)) game birds to be wasted. 

 (d) Wild animals:  Hunting for wild animals not 

classified as big game or threatened or endangered and, without yet 

possessing the wild animals, the person owns, but fails to have in 

the person's possession, all licenses, tags, or permits required by 

this title. 

 (e) Wild birds:  Hunting for and, without yet possessing 

a wild bird or birds, the person: 

 (i) Owns, but fails to have in the person's possession, all 

licenses, tags, stamps, and permits required under this title; or 

 (ii) Violates any department rule regarding seasons, 

closed areas, closed times, or any other rule addressing the manner 

or method of hunting wild birds. 

 (3) Trapping, taxidermy, fur dealing, ((and)) wildlife 

meat cutting, and wildlife rehabilitator infractions: 

 (a) Recordkeeping and reporting:  If a person is a 

taxidermist, fur dealer, or wildlife meat cutter who is processing, 

holding, or storing wildlife for commercial purposes, failing to: 

 (i) Maintain records as required by department rule; or 

 (ii) Report information from these records as required by 

department rule. 

 (b) Trapper's report:  Failing to report trapping activity as 

required by department rule. 

(c) Wildlife rehabilitator's recordkeeping and reporting:  If a 

person is a primary permittee or a subpermittee on a wildlife 

rehabilitation permit issued by the department, failing to: 

 (i) Maintain records as required by department rule; or 

 (ii) Report information from these records as required by 

department rule. 

 (4) Aquatic invasive species infraction:  Entering 

Washington by road and transporting a recreational or commercial 

watercraft that has been used outside of Washington without 

meeting documentation requirements as provided under RCW 

77.12.879. 

 (5) Other infractions: 

 (a) Contests:  Unlawfully conducting, holding, or 

sponsoring a hunting contest, a fishing contest involving game 

fish, or a competitive field trial using live wildlife. 

  (b) Other rules:  Violating any other department rule that 

is designated by rule as an infraction. 

 (c) Posting signs:  Posting signs preventing hunting or 

fishing on any land not owned or leased by the person doing the 

posting, or without the permission of the person who owns, leases, 

or controls the land posted. 

 (d) Scientific permits:  Using a scientific permit issued 

by the director for fish, shellfish, or wildlife, but not including big 

game or big game parts, and the person: 

 (i) Violates any terms or conditions of the scientific 

permit; or 

 (ii) Violates any department rule applicable to the 

issuance or use of scientific permits. 

 (e) Transporting aquatic plants:  Unlawfully transporting 

aquatic plants on any state or public road, including forest roads.  

However: 

 (i) This subsection does not apply to plants that are: 
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 (A) Being transported to the department or to another 

destination designated by the director, in a manner designated by 

the department, for purposes of identifying a species or reporting 

the presence of a species; 

 (B) Legally obtained for aquarium use, wetland or 

lakeshore restoration, or ornamental purposes; 

 (C) Located within or on a commercial aquatic plant 

harvester that is being transported to a suitable location to remove 

aquatic plants; 

 (D) Being transported in a manner that prevents their 

unintentional dispersal, to a suitable location for disposal, research, 

or educational purposes; or 

 (E) Being transported in such a way as the commission 

may otherwise prescribe; and 

 (ii) This subsection does not apply to a person who: 

 (A) Is stopped at an aquatic invasive species check 

station and possesses a recreational or commercial watercraft that 

is contaminated with an aquatic invasive plant species if that 

person complies with all department directives for the proper 

decontamination of the watercraft and equipment; or 

 (B) Has voluntarily submitted a recreational or 

commercial watercraft for inspection by the department or its 

designee and has received a receipt verifying that the watercraft 

has not been contaminated since its last use. 

Sec. 38.  RCW 77.15.170 and 2012 c 176 s 16 are each amended to 

read as follows: 

 (1) A person is guilty of waste of fish and wildlife if the 

person: 

 (a) ((The person kills,)) Takes((,)) or possesses wildlife 

classified as food fish, game fish, shellfish, or ((wildlife)) game 

birds having a value of two hundred fifty dollars or more, or 

wildlife classified as big game; and 

 (b) ((The person)) Recklessly allows such fish, shellfish, 

or wildlife to be wasted. 

 (2) Waste of fish and wildlife is a gross misdemeanor.  

Upon conviction, the department shall revoke any license or tag 

used in the crime and shall order suspension of the person's 

privileges to engage in the activity in which the person committed 

waste of fish and wildlife for a period of one year. 

 (3) It is prima facie evidence of waste if: 

 (a) A processor purchases or engages a quantity of food 

fish, shellfish, or game fish that cannot be processed within sixty 

hours after the food fish, game fish, or shellfish are taken from the 

water, unless the food fish, game fish, or shellfish are preserved in 

good marketable condition; or 

 (b) A person brings a big game animal to a wildlife meat 

cutter and then abandons the animal.  For purposes of this 

subsection (3)(b), a big game animal is deemed to be abandoned 

when its carcass is placed in the custody of a wildlife meat cutter 

for butchering and processing and: 

 (i) Having been placed in such custody for an 

unspecified period of time, the meat is not removed within thirty 

days after the wildlife meat cutter gives notice to the person who 

brought in the carcass or, having been so notified, the person who 

brought in the carcass refuses or fails to pay the agreed upon or 

reasonable charges for the butchering or processing of the carcass; 

or 

 (ii) Having been placed in such custody for a specified 

period of time, the meat is not removed at the end of the specified 

period or the person who brought in the carcass refuses to pay the 

agreed upon or reasonable charges for the butchering or processing 

of the carcass. 

Sec. 39.  RCW 77.15.180 and 2001 c 253 s 29 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful interference with 

fishing or hunting gear in the second degree if the person: 

 (a) ((Takes)) Removes or releases a wild animal from 

another person's trap without permission; 

 (b) Springs, pulls up, damages, possesses, or destroys 

another person's trap without the owner's permission; or 

 (c) Interferes with recreational gear used to take fish or 

shellfish. 

 (2) Unlawful interference with fishing or hunting gear in 

the second degree is a misdemeanor. 

 (3) A person is guilty of unlawful interference with 

fishing or hunting gear in the first degree if the person: 

 (a) ((Takes)) Removes or releases fish or shellfish from 

commercial fishing gear without the owner's permission; or 

 (b) Intentionally destroys or interferes with commercial 

fishing gear. 

 (4) Unlawful interference with fishing or hunting gear in 

the first degree is a gross misdemeanor. 

 (5) A person is not in violation of unlawful interference 

with fishing or hunting gear if the person removes a trap placed on 

property owned, leased, or rented by the person. 

Sec. 40.  RCW 77.15.190 and 2012 c 176 s 17 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful trapping if the person: 

 (a) Sets out traps that are capable of taking wild animals, 

wild birds, game animals, or furbearing mammals and does not 

possess ((all)) the licenses, tags, or permits required under this 

title; 

 (b) Violates any department rule regarding seasons, bag, 

or possession limits, closed areas including game reserves, closed 

times, or any other rule governing the trapping of wild animals or 

wild birds, with the exception of reporting rules; or 

 (c) Fails to identify the owner of the traps or devices by 

neither (i) attaching a metal tag with the owner's department-

assigned identification number or the name and address of the 

trapper legibly written in numbers or letters not less than one-

eighth inch in height nor (ii) inscribing into the metal of the trap 

such number or name and address. 

  (2) Unlawful trapping is a misdemeanor. 

Sec. 41.  RCW 77.15.240 and 2012 c 176 s 18 are each amended to 

read as follows: 

 (1)(a) A person is guilty of unlawful use of dogs if the 

person: 

 (((a))) (i) Negligently fails to prevent a dog under the 

person's control from pursuing, harassing, attacking, or killing 

deer, elk, moose, caribou, mountain sheep, or animals classified as 

endangered under this title; or 

 (((b))) (ii) Uses the dog to hunt deer or elk. 

 (((2))) (b) For the purposes of this subsection, a dog is 

"under a person's control" if the dog is owned or possessed by, or 

in the custody of, a person. 

 (((3))) (2) Unlawful use of dogs is a misdemeanor. 

 (((4))) (3)(a) Based on a reasonable belief that a dog is 

pursuing, harassing, attacking, or killing a ((snow bound)) deer, 

elk, moose, caribou, mountain sheep, or animals classified as 

protected or endangered under this title, fish and wildlife officers 

and ex officio fish and wildlife officers may: 

 (i) Lawfully take a dog into custody; or 

 (ii) If necessary to avoid repeated harassment, injury, or 

death of wildlife under this section, destroy the dog. 

 (b) Fish and wildlife officers and ex officio fish and 

wildlife officers who destroy a dog pursuant to this section are 

immune from civil or criminal liability arising from their actions. 

(4)(a) This section does not apply to a person using a dog to 

conduct a department-approved and controlled hazing activity, as 

long as the person prevents or minimizes physical contact between 

the dog and the wildlife, and the hazing is being done only for the 

purposes of wildlife control and the prevention of damage to 
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commercial crops. 

 (b) For the purposes of this subsection, "hazing" means 

the act of chasing or herding wildlife in an effort to move them 

from one location to another. 

Sec. 42.  RCW 77.15.250 and 2001 c 253 s 32 are each amended to 

read as follows: 

 (1)(a) A person is guilty of unlawfully releasing, 

planting, possessing, or placing fish, shellfish, or wildlife if the 

person knowingly releases, plants, possesses, or places live fish, 

shellfish, wildlife, or aquatic plants within the state in violation of 

this title or rule of the department, and the fish, shellfish, or 

wildlife have not been classified as deleterious wildlife.  This 

subsection does not apply to a release of game fish into private 

waters for which a game fish stocking permit has been obtained, or 

the planting of fish or shellfish by permit of the commission. 

 (b) A violation of this subsection is a gross 

misdemeanor.  In addition, the department shall order the person to 

pay all costs the department incurred in capturing, killing, or 

controlling the fish, shellfish, aquatic plants, ((or wildlife released 

or its progeny)) wildlife, or progeny unlawfully released, planted, 

possessed, or placed.  This does not affect the existing authority of 

the department to bring a separate civil action to recover costs of 

capturing, killing, or controlling the fish, shellfish, aquatic plants, 

((or)) wildlife ((released or their progeny, or restoration of habitat 

necessitated by the unlawful release)), or progeny unlawfully 

released, planted, possessed, or placed, or the costs of habitat 

restoration necessitated by the unlawful release, planting, 

possession, or placing. 

 (2)(a) A person is guilty of ((unlawful release of)) 

unlawfully releasing, planting, possessing, or placing deleterious 

exotic wildlife if the person knowingly releases, plants, possesses, 

or places live fish, shellfish, or wildlife within the state in violation 

of this title or rule of the department, and ((such)) the fish, 

shellfish, or wildlife ((has)) have been classified as deleterious 

exotic wildlife by rule of the commission. 

 (b) A violation of this subsection is a class C felony.  In 

addition, the department shall ((also)) order the person to pay all 

costs the department incurred in capturing, killing, or controlling 

the fish, shellfish, ((or)) wildlife ((released or its progeny)), or 

progeny unlawfully released, planted, possessed, or placed.  This 

does not affect the existing authority of the department to bring a 

separate civil action to recover costs of capturing, killing, or 

controlling the fish, shellfish, ((or wildlife released or their 

progeny, or restoration of habitat necessitated by the unlawful 

release)) wildlife, or progeny unlawfully released, planted, 

possessed, or placed, or the costs of habitat restoration necessitated 

by the unlawful release, planting, possession, or placing. 

Sec. 43.  RCW 77.15.370 and 2012 c 176 s 22 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful recreational fishing in 

the first degree if: 

 (a) The person takes((,)) or possesses((, or retains)) two 

times or more than the bag limit or possession limit of fish or 

shellfish allowed by any rule of the director or commission setting 

the amount of food fish, game fish, or shellfish that can be 

taken((,)) or possessed((, or retained)) for noncommercial use; 

 (b) The person fishes in a fishway; 

 (c) The person shoots, gaffs, snags, snares, spears, 

dipnets, or stones fish or shellfish in state waters, or possesses fish 

or shellfish taken by such means, unless such means are authorized 

by express department rule; 

 (d) The person fishes for or possesses a fish listed as 

threatened or endangered in 50 C.F.R. Sec. 223.102 (2006) or Sec. 

224.101 (2010), unless fishing for or ((possession of)) possessing 

such fish is specifically allowed under federal or state law; 

 (e) The person possesses a white sturgeon measuring in 

excess of the maximum size limit as established by rules adopted 

by the department; ((or)) 

 (f) ((The person possesses a salmon or steelhead during a 

season closed for that species)) The person possesses a green 

sturgeon of any size; or 

 (g)(i) The person possesses a wild salmon or wild 

steelhead during a season closed for wild salmon or wild steelhead. 

 (ii) For the purposes of this subsection: 

 (A) "Wild salmon" means a salmon with an unclipped 

adipose fin, regardless of whether the salmon's ventral fin is 

clipped. 

 (B) "Wild steelhead" means a steelhead with no fins 

clipped. 

 (2) Unlawful recreational fishing in the first degree is a 

gross misdemeanor. 

(3) In addition to the penalties set forth in subsection (2) of this 

section, if a person is convicted of violating this section and the 

violation results in the death of fish listed in this subsection, the 

court shall require payment of the following amounts for each fish 

taken or possessed.  This is a criminal wildlife penalty assessment 

that must be paid to the clerk of the court and distributed each 

month to the state treasurer for deposit in the fish and wildlife 

enforcement reward account created in RCW 77.15.425: 

 (a) White sturgeon longer than fifty-five inches in fork 

length, two thousand dollars; 

 (b) Green sturgeon, two thousand dollars; and 

 (c) Wild salmon or wild steelhead, five hundred dollars. 

 (4) If two or more persons are convicted under 

subsection (1) of this section, and subsection (3) of this section is 

applicable, the criminal wildlife penalty assessment must be 

imposed against the persons jointly and severally. 

 (5)(a) The criminal wildlife penalty assessment under 

subsection (3) of this section must be imposed regardless of and in 

addition to any sentence, fines, or costs otherwise provided for 

violating any provision of this section.  The criminal wildlife 

penalty assessment must be included by the court in any 

pronouncement of sentence and may not be suspended, waived, 

modified, or deferred in any respect. 

 (b) This subsection may not be construed to abridge or 

alter alternative rights of action or remedies in equity or under 

common law or statutory law, criminal or civil. 

 (6) A defaulted criminal wildlife penalty assessment 

authorized under subsection (3) of this section may be collected by 

any means authorized by law for the enforcement of orders of the 

court or collection of a fine or costs, including but not limited to 

vacation of a deferral of sentencing or vacation of a suspension of 

sentence. 

 (7) The department shall revoke the fishing license and 

suspend the fishing privileges of a person assessed a criminal 

wildlife penalty assessment under this section until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (8) The criminal wildlife penalty assessments provided 

in subsection (3) of this section must be doubled in the following 

instances: 

 (a) When a person commits a violation that requires 

payment of a criminal wildlife penalty assessment within five 

years of a prior gross misdemeanor or felony conviction under this 

title; or 

 (b) When the trier of fact determines that the person took 

or possessed the fish in question with the intent of bartering, 

selling, or otherwise deriving economic profit from the fish or fish 

parts. 

Sec. 44.  RCW 77.15.380 and 2012 c 176 s 23 are each amended to 

read as follows: 
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 (1) A person is guilty of unlawful recreational fishing in 

the second degree if the person fishes for fish or shellfish and, 

whether or not the person possesses fish or shellfish, the person has 

not purchased the appropriate fishing or shellfishing license and 

catch record card issued to Washington residents or nonresidents 

under chapter 77.32 RCW. 

 (2) A person is guilty of unlawful recreational fishing in 

the second degree if the person takes((,)) or possesses((, or 

harvests)) fish or shellfish and: 

 (a) The person owns, but does not have in the person's 

possession, the license or the catch record card required by chapter 

77.32 RCW for such activity; or 

 (b) The action violates any department rule regarding 

seasons, bag or possession limits but less than two times the bag or 

possession limit, closed areas, closed times, or any other rule 

addressing the manner or method of fishing for, taking, or 

((possession of)) possessing fish or shellfish.  This section does not 

apply to use of a net to take fish under RCW 77.15.580 or the 

unlawful use of shellfish gear for personal use under RCW 

77.15.382. 

 (3) Unlawful recreational fishing in the second degree is 

a misdemeanor. 

Sec. 45.  RCW 77.15.390 and 2012 c 176 s 24 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful taking of seaweed if 

the person takes((,)) or possesses((, or harvests)) seaweed and: 

 (a) The person has not purchased a personal use shellfish 

and seaweed license issued to Washington residents or 

nonresidents under chapter 77.32 RCW; or 

 (b) The person takes((,)) or possesses((, or harvests)) 

seaweed in an amount that is two times or more of the daily 

possession limit of seaweed. 

  (2) Unlawful taking of seaweed is a misdemeanor.  This 

does not affect rights of the state to recover civilly for trespass, 

conversion, or theft of state-owned valuable materials. 

Sec. 46.  RCW 77.15.420 and 2005 c 406 s 5 are each amended to 

read as follows: 

 (1) If a person is convicted of violating RCW 77.15.410 

and that violation results in the death of wildlife listed in this 

section, the court shall require payment of the following amounts 

for each animal ((killed)) taken or possessed.  This shall be a 

criminal wildlife penalty assessment that shall be paid to the clerk 

of the court and distributed each month to the state treasurer for 

deposit in the fish and wildlife enforcement reward account created 

in RCW 77.15.425. 

 

(a) Moose, mountain sheep, mountain  

 goat, and all wildlife species  

 classified as endangered by 

rule  

 of the commission, except for  

 mountain caribou and grizzly  

 bear as listed under (d) of this 

 subsection  

 

 

 

 

 

 

$4,000 

(b) Elk, deer, black bear, and cougar  $2,000 

(c) Trophy animal elk and deer  $6,000 

(d) Mountain caribou, grizzly bear, and  

 trophy animal mountain sheep

  

 

$12,000 

 

 

 (2) ((No forfeiture of bail may be less than the amount of 

the bail established for hunting during closed season plus the 

amount of the criminal wildlife penalty assessment in subsection 

(1) of this section. 

 (3))) (a) For the purpose of this section a "trophy animal" 

is: 

 (((a))) (i) A buck deer with four or more antler points on 

both sides, not including eyeguards; 

 (((b))) (ii) A bull elk with five or more antler points on 

both sides, not including eyeguards; or 

 (((c))) (iii) A mountain sheep with a horn curl of three-

quarter curl or greater. 

(b) For purposes of this subsection, "eyeguard" means an antler 

protrusion on the main beam of the antler closest to the eye of the 

animal. 

 (((4))) (3) If two or more persons are convicted of 

illegally possessing wildlife in subsection (1) of this section, the 

criminal wildlife penalty assessment shall be imposed on them 

jointly and ((separately)) severally. 

 (((5))) (4) The criminal wildlife penalty assessment shall 

be imposed regardless of and in addition to any sentence, fines, or 

costs otherwise provided for violating any provision of this title.  

The criminal wildlife penalty assessment shall be included by the 

court in any pronouncement of sentence and may not be 

suspended, waived, modified, or deferred in any respect.  This 

section may not be construed to abridge or alter alternative rights 

of action or remedies in equity or under common law or statutory 

law, criminal or civil. 

 (((6))) (5) A defaulted criminal wildlife penalty 

assessment may be collected by any means authorized by law for 

the enforcement of orders of the court or collection of a fine or 

costs, including but not limited to vacation of a deferral of 

sentencing or vacation of a suspension of sentence. 

 (((7))) (6) A person assessed a criminal wildlife penalty 

assessment under this section shall have his or her hunting license 

revoked and all hunting privileges suspended until the penalty 

assessment is paid through the registry of the court in which the 

penalty assessment was assessed. 

 (((8))) (7) The criminal wildlife penalty assessments 

provided in subsection (1) of this section shall be doubled in the 

following instances: 

 (a) When a person is convicted of spotlighting big game 

under RCW 77.15.450; 

 (b) When a person commits a violation that requires 

payment of a wildlife penalty assessment within five years of a 

prior gross misdemeanor or felony conviction under this title; 

 (c) When the trier of fact determines that the person 

((killed)) took or possessed the animal in question with the intent 

of bartering, selling, or otherwise deriving economic profit from 

the animal or the animal's parts; or 

 (d) When ((a)) the trier of fact determines that the person 

((kills)) took the animal under the supervision of a licensed guide. 

Sec. 47.  RCW 77.15.425 and 2009 c 333 s 18 are each amended to 

read as follows: 

 The fish and wildlife enforcement reward account is 

created in the custody of the state treasurer.  Deposits to the 

account include:  Receipts from fish and shellfish overages as a 

result of a department enforcement action; fees for hunter 

education deferral applications; fees for master hunter applications 

and master hunter certification renewals; all receipts from criminal 

wildlife penalty assessments under RCW 77.15.370, 77.15.400, 

and 77.15.420; all receipts of court-ordered restitution or donations 

associated with any fish, shellfish, or wildlife enforcement action; 

and proceeds from forfeitures and evidence pursuant to RCW 

77.15.070 and 77.15.100.  The department may accept money or 

personal property from persons under conditions requiring the 

property or money to be used consistent with the intent of 

expenditures from the fish and wildlife enforcement reward 

account.  Expenditures from the account may be used only for 
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investigation and prosecution of fish and wildlife offenses, to 

provide rewards to persons informing the department about 

violations of this title and rules adopted under this title, to offset 

department-approved costs incurred to administer the hunter 

education deferral program and the master hunter (([permit])) 

permit program, and for other valid enforcement uses as 

determined by the commission.  Only the director or the director's 

designee may authorize expenditures from the account.  The 

account is subject to allotment procedures under chapter 43.88 

RCW, but an appropriation is not required for expenditures. 

Sec. 48.  RCW 77.15.460 and 2012 c 176 s 28 are each amended to 

read as follows: 

 (1) A person is guilty of unlawful possession of a loaded 

rifle or shotgun in a motor vehicle, as defined in RCW 46.04.320, 

or upon an off-road vehicle, as defined in RCW 46.04.365, if: 

 (a) The person carries, transports, conveys, possesses, or 

controls a rifle or shotgun in a motor vehicle, or upon an off-road 

vehicle, except as allowed by department rule; and 

 (b) The rifle or shotgun contains shells or cartridges in 

the magazine or chamber, or is a muzzle-loading firearm that is 

loaded and capped or primed. 

 (2) A person is guilty of unlawful use of a loaded firearm 

if: 

  (a) The person negligently discharges a firearm from, 

across, or along the maintained portion of a public highway; or 

 (b) The person discharges a firearm from within a 

moving motor vehicle or from upon a moving off-road vehicle. 

 (3) Unlawful possession of a loaded rifle or shotgun in a 

motor vehicle or upon an off-road vehicle, and unlawful use of a 

loaded firearm are misdemeanors. 

 (4) This section does not apply if the person: 

 (a) Is a law enforcement officer who is authorized to 

carry a firearm and is on duty within the officer's respective 

jurisdiction; 

 (b) Possesses a disabled hunter's permit as provided by 

RCW 77.32.237 and complies with all rules of the department 

concerning hunting by persons with disabilities; or 

 (c) Discharges the rifle or shotgun from upon a 

nonmoving motor vehicle ((or a nonmoving off-road vehicle)), as 

long as the engine is turned off and the motor vehicle ((or off-road 

vehicle)) is not parked on or beside the maintained portion of a 

public road, except as authorized by the commission by rule.  This 

subsection (4)(c) does not apply to off-road vehicles, which are 

unlawful to use for hunting under RCW 46.09.480, unless the 

person has a department permit issued under RCW 77.32.237. 

 (5) For purposes of subsection (1) of this section, a rifle 

or shotgun shall not be considered loaded if the detachable clip or 

magazine is not inserted in or attached to the rifle or shotgun. 

Sec. 49.  RCW 77.15.470 and 2000 c 107 s 246 are each amended 

to read as follows: 

 (1) A person is guilty of unlawfully avoiding wildlife 

check stations or field inspections if the person fails to: 

 (a) Obey check station signs; 

 (b) Stop and report at a check station if directed to do so 

by a uniformed fish and wildlife officer or if directed by an ex 

officio fish and wildlife officer participating in a department-

authorized check station; or 

 (c) Produce for inspection upon request by a fish and 

wildlife officer or ex officio fish and wildlife officer:  (i) Hunting 

or fishing equipment; (ii) seaweed, fish, shellfish, or wildlife; or 

(iii) licenses, permits, tags, stamps, or catch record cards required 

by this title. 

 (2) Unlawfully avoiding wildlife check stations or field 

inspections is a gross misdemeanor. 

 (3) Wildlife check stations may not be established upon 

interstate highways or state routes. 

Sec. 50.  RCW 77.15.480 and 2001 c 253 s 42 are each amended to 

read as follows: 

 Articles or devices unlawfully used, possessed, or 

maintained for ((catching,)) taking, ((killing,)) harassing, 

attracting, or decoying wildlife, fish, and shellfish are public 

nuisances.  If necessary, fish and wildlife officers and ex officio 

fish and wildlife officers may seize, abate, or destroy these public 

nuisances without warrant or process. 

Sec. 51.  RCW 77.15.630 and 2012 c 176 s 31 are each amended to 

read as follows: 

 (1) A person ((who acts in the capacity of a wholesale 

fish dealer, anadromous game fish buyer, or a fish buyer is guilty 

of unlawful fish and shellfish catch accounting in the second 

degree if the person: 

 (a) Possesses or receives fish or shellfish for commercial 

purposes worth less than two hundred fifty dollars; and 

 (b))) licensed as a commercial fisher, wholesale fish 

dealer, direct retail seller, anadromous game fish buyer, or a fish 

buyer, or a person not so licensed but acting in such a capacity, is 

guilty of unlawful fish and shellfish catch accounting in the second 

degree if he or she receives or delivers for commercial purposes 

fish or shellfish worth less than two hundred fifty dollars; and 

 (a) Fails to document such fish or shellfish with a fish-

receiving ticket or other documentation required by statute or 

department rule; ((or 

 (c))) (b) Fails to sign the fish receiving ticket or other 

required documentation, fails to provide all of the information 

required by statute or department rule on the fish receiving ticket 

or other documentation, or both; or 

 (c) Fails to submit the fish receiving ticket to the 

department as required by statute or department rule. 

  (2) A person is guilty of unlawful fish and shellfish catch 

accounting in the first degree if the person commits ((the)) an act 

described by subsection (1) of this section and: 

 (a) The violation involves fish or shellfish worth two 

hundred fifty dollars or more; 

 (b) The person acted with knowledge that the fish or 

shellfish were taken from a closed area, at a closed time, or by a 

person not licensed to take such fish or shellfish for commercial 

purposes; or 

 (c) The person acted with knowledge that the fish or 

shellfish were taken in violation of any tribal law. 

 (3)(a) Unlawful fish and shellfish catch accounting in the 

second degree is a gross misdemeanor. 

 (b) Unlawful fish and shellfish catch accounting in the 

first degree is a class C felony.  Upon conviction, the department 

shall suspend all privileges to engage in fish buying or dealing for 

two years. 

(4) For the purposes of this section: 

 (a) A person "receives" fish or shellfish when title or 

control of the fish or shellfish is transferred or conveyed to the 

person. 

 (b) A person "delivers" fish or shellfish when title or 

control of the fish or shellfish is transferred or conveyed from the 

person. 

Sec. 52.  RCW 77.15.740 and 2012 c 176 s 37 are each amended to 

read as follows: 

 (1) Except as provided in subsection (2) of this section, it 

is unlawful to: 

 (a) Cause a vessel or other object to approach, in any 

manner, within two hundred yards of a southern resident orca 

whale; 

 (b) Position a vessel to be in the path of a southern 

resident orca whale at any point located within four hundred yards 

of the whale.  This includes intercepting a southern resident orca 

whale by positioning a vessel so that the prevailing wind or water 
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current carries the vessel into the path of the whale at any point 

located within four hundred yards of the whale; 

 (c) Fail to disengage the transmission of a vessel that is 

within two hundred yards of a southern resident orca whale; or 

 (d) Feed a southern resident orca whale. 

  (2) A person is exempt from subsection (1) of this 

section if that person is: 

 (a) Operating a federal government vessel in the course 

of his or her official duties, or operating a state, tribal, or local 

government vessel when engaged in official duties involving law 

enforcement, search and rescue, or public safety; 

 (b) Operating a vessel in conjunction with a vessel traffic 

service established under 33 C.F.R. and following a traffic 

separation scheme, or complying with a vessel traffic service 

measure of direction.  This also includes support vessels escorting 

ships in the traffic lanes, such as tug boats; 

 (c) Engaging in an activity, including scientific research, 

pursuant to a permit or other authorization from the national 

marine fisheries service and the department; 

 (d) Lawfully engaging in a treaty Indian or commercial 

fishery that is actively setting, retrieving, or closely tending fishing 

gear; 

 (e) Conducting vessel operations necessary to avoid an 

imminent and serious threat to a person, vessel, or the 

environment, including when necessary for overall safety of 

navigation and to comply with state and federal navigation 

requirements; or 

 (f) Engaging in rescue or clean-up efforts of a beached 

southern resident orca whale overseen, coordinated, or authorized 

by a volunteer stranding network. 

 (3) For the purpose of this section, "vessel" includes 

aircraft((, canoes, fishing vessels, kayaks, personal watercraft, 

rafts, recreational vessels, tour boats, whale watching boats, 

vessels engaged in whale watching activities, or other small craft 

including power boats and sailboats)) while on the surface of the 

water, and every description of watercraft on the water that is used 

or capable of being used as a means of transportation on the water.  

However, "vessel" does not include inner tubes, air mattresses, 

sailboards, and small rafts, or flotation devices or toys customarily 

used by swimmers. 

 (4)(a) A violation of this section is a natural resource 

infraction punishable under chapter 7.84 RCW and carries a fine of 

five hundred dollars, not including statutory assessments added 

pursuant to RCW 3.62.090. 

 (b) A person who qualifies for an exemption under 

subsection (2) of this section may offer that exemption as an 

affirmative defense, which that person must prove by a 

preponderance of the evidence. 

Sec. 53.  RCW 77.15.770 and 2011 c 324 s 2 are each amended to 

read as follows: 

 (1) Except as otherwise provided in this section, a person 

is guilty of unlawful trade in shark fins in the second degree if: 

 (a) The person sells, offers for sale, purchases, offers to 

purchase, or otherwise exchanges a shark fin or shark fin 

derivative product for commercial purposes; or 

 (b) The person prepares or processes a shark fin or shark 

fin derivative product for human or animal consumption for 

commercial purposes. 

 (2) Except as otherwise provided in this section, a person 

is guilty of unlawful trade in shark fins in the first degree if: 

 (a) The person commits the act described by subsection 

(1) of this section and the violation involves shark fins or a shark 

fin derivative product with a total market value of two hundred 

fifty dollars or more; 

 (b) The person commits the act described by subsection 

(1) of this section and acted with knowledge that the shark fin or 

shark fin derivative product originated from a shark that was 

harvested in an area or at a time where or when the harvest was not 

legally allowed or by a person not licensed to harvest the shark; or 

 (c) The person commits the act described by subsection 

(1) of this section and the violation occurs within five years of 

entry of a prior conviction under this section or a prior conviction 

for any other gross misdemeanor or felony under this title 

involving fish, other than a recreational fishing violation. 

 (3)(a) Unlawful trade in shark fins in the second degree 

is a gross misdemeanor.  Upon conviction, the department shall 

suspend any commercial fishing privileges for the person that 

requires a license under this title for a period of one year. 

 (b) Unlawful trade in shark fins in the first degree is a 

class C felony.  Upon conviction, the department shall suspend any 

commercial fishing privileges for the person that requires a license 

under this title for a period of one year. 

 (4) Any person who obtains a license or permit issued by 

the department to take or possess sharks or shark parts for bona 

fide research or educational purposes, and who sells, offers for 

sale, purchases, offers to purchase, or otherwise trades a shark fin 

or shark fin derivative product, exclusively for bona fide research 

or educational purposes, may not be held liable under or subject to 

the penalties of this section. 

 (((5) Nothing in this section prohibits the sale, offer for 

sale, purchase, offer to purchase, or other exchange of shark fins or 

shark fin derivative products for commercial purposes, or 

preparation or processing of shark fins or shark fin derivative 

products for purposes of human or animal consumption for 

commercial purposes, if the shark fins or shark fin derivative 

products were lawfully harvested or lawfully acquired prior to July 

22, 2011.)) 

NEW SECTION.  Sec. 54.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) It is unlawful for any person to possess in 

Washington any fish, shellfish, or wildlife that the person knows 

was taken in another state or country in violation of that state's or 

country's laws or regulations relating to licenses or tags, seasons, 

areas, methods, or bag or possession limits. 

 (2) As used in this section, the terms "fish," "shellfish," 

and "wildlife" have the meaning ascribed to those terms in the 

applicable law or regulation of the state or country of the fish's, 

shellfish's, or wildlife's origin. 

 (3) Unlawful possession of fish, shellfish, or wildlife 

taken or possessed in violation of another state's or country's laws 

or regulations is a gross misdemeanor. 

NEW SECTION.  Sec. 55.  A new section is added to chapter 

77.15 RCW to read as follows: 

 (1) A person is guilty of engaging in wildlife 

rehabilitation without a permit if the person captures, transports, 

treats, feeds, houses, conditions, or trains injured, diseased, oiled, 

or abandoned wildlife without department authority for temporary 

actions or a wildlife rehabilitation permit issued by the department. 

 (2) A person who is a primary permittee or subpermittee 

on a wildlife rehabilitation permit issued by the department is 

guilty of unlawful use of a wildlife rehabilitation permit if the 

person violates any permit provisions or department rules 

pertaining to wildlife rehabilitation other than those addressing 

recordkeeping and reporting requirements. 

 (3) A violation of this section is a misdemeanor. 

Sec. 56.  RCW 77.32.010 and 2011 c 320 s 19 are each amended to 

read as follows: 

 (1) Except as otherwise provided in this chapter or 

department rule, a recreational license issued by the director is 

required to hunt ((for or take wild animals or wild birds, fish for, 

take, or harvest fish, shellfish, and)), fish, or take wildlife or 

seaweed.  A recreational fishing or shellfish license is not required 
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for carp, smelt, and crawfish, and a hunting license is not required 

for bullfrogs. 

 (2) A pass or permit issued under RCW 79A.80.020, 

79A.80.030, or 79A.80.040 is required to park or operate a motor 

vehicle on a recreation site or lands, as defined in RCW 

79A.80.010. 

 (3) ((During the 2009-2011 fiscal biennium to enable the 

implementation of the pilot project established in section 307, 

chapter 329, Laws of 2008,)) The commission may, by rule, 

indicate that a fishing permit issued to a nontribal member by the 

Colville Tribes shall satisfy the license requirements in subsection 

(1) of this section on the waters of Lake Rufus Woods and on the 

north shore of Lake Rufus Woods, and that a Colville Tribes tribal 

member identification card shall satisfy the license requirements in 

subsection (1) of this section on all waters of Lake Rufus Woods. 

Sec. 57.  RCW 77.65.280 and 2013 c 23 s 244 are each amended to 

read as follows: 

(1) A wholesale fish dealer's license is required for: 

 (((1))) (a) A business in the state to engage in the 

commercial processing of food fish or shellfish, including custom 

canning or processing of personal use food fish or shellfish. 

 (((2))) (b) A business in the state to engage in the 

wholesale selling, buying, or brokering of food fish or shellfish.  A 

wholesale fish dealer's license is not required of those businesses 

which buy exclusively from Washington licensed wholesale 

dealers and sell solely at retail. 

  (((3))) (c) Fishers who land and sell their catch or harvest 

in the state to anyone other than a licensed wholesale dealer within 

or outside the state, unless the fisher has a direct retail 

endorsement. 

 (((4))) (d) A business to engage in the commercial 

manufacture or preparation of fertilizer, oil, meal, caviar, fish bait, 

or other by- products from food fish or shellfish. 

 (((5))) (e) A business ((employing)) engaging a fish 

buyer as defined under RCW 77.65.340. 

(2) The annual license fee for a wholesale dealer is two hundred 

fifty dollars.  The application fee is one hundred five dollars.  A 

wholesale fish dealer's license is not required for persons engaged 

in the processing, wholesale selling, buying, or brokering of 

private sector cultured aquatic products as defined in RCW 

15.85.020.  However, if a means of identifying such products is 

required by rules adopted under RCW 15.85.060, the exemption 

from licensing requirements established by this subsection applies 

only if the aquatic products are identified in conformance with 

those rules. 

Sec. 58.  RCW 77.65.340 and 2013 c 23 s 245 are each amended to 

read as follows: 

 (1) A fish buyer's license is required of and shall be 

carried by each individual engaged by a wholesale fish dealer to 

purchase food fish or shellfish from a ((licensed)) commercial 

fisher.  A fish buyer may represent only one wholesale fish dealer. 

 (2) The annual fee for a fish buyer's license is ninety-five 

dollars.  The application fee is one hundred five dollars. 

NEW SECTION.  Sec. 59.  RCW 77.15.560 (Commercial fish, 

shellfish harvest or delivery--Failure to report--Penalty) and 1998 c 

190 s 41 are each repealed. 

NEW SECTION.  Sec. 60.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Kretz; Pettigrew; Stanford; Van De Wege and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Orcutt and Schmick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6078  Prime Sponsor, Committee on Governmental 

Operations: Recognizing "Native American 

Heritage Day."  Reported by Committee on 

Community Development, Housing & Tribal 

Affairs 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Appleton, Chair; Sawyer, Vice Chair; 

Johnson, Ranking Minority Member; Gregerson; Robinson; 

Santos and Young. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

2SSB 6096  Prime Sponsor, Committee on Ways & Means: 

Providing for property tax exemption for the 

value of new construction of 

industrial/manufacturing facilities in targeted 

urban areas.  Reported by Committee on 

Technology & Economic Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Morris, Chair; Habib, Vice Chair; Smith, 

Ranking Minority Member; Short, Assistant Ranking Minority 

Member; Dahlquist; DeBolt; Fey; Freeman; Kochmar; 

Magendanz; Ryu; Stonier; Tarleton; Vick; Walsh and Zeiger. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Hudgins. 

 

Referred to Committee on Finance. 

 

February 26, 2014 

SB 6115  Prime Sponsor, Senator Benton: Exempting 

licensed private investigators from process server 

requirements.  Reported by Committee on 

Judiciary 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Jinkins, Chair; Hansen, Vice Chair; Nealey, 

Assistant Ranking Minority Member; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Rodne, Ranking Minority Member; Goodman 

and Haler. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

E2SSB 6126  Prime Sponsor, Committee on Ways & Means: 

Concerning representation of children in 

dependency matters.  Reported by Committee on 

Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 
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"NEW SECTION.  Sec. 1.  (1) The legislature recognizes that 

some children may remain in foster care following the termination 

of the parent and child relationship.  These children have legal 

rights and no longer have a parent to advocate on their behalf, and 

no other party represents their legal interests.  The legislature finds 

that providing attorneys for children following the termination of 

the parent and child relationship is fundamental to protecting the 

child's legal rights and to accelerate permanency. 

 (2) Although the legislature recognizes that many 

jurisdictions provide attorneys to children prior to termination of 

the parent and child relationship, nothing in this act may be 

construed against the parent's fundamental liberty interest in 

parenting the child prior to termination of the parent and child 

relationship as stated in In re Dependency of K.N.J., 171 Wn.2d 

568, 574 (2011) and In re Welfare of Luscier, 84 Wn.2d 135, 136-

37 (1974), unless such a position would jeopardize the child's right 

to conditions of basic nurture, health, or safety. 

Sec. 2.  RCW 13.34.100 and 2010 c 180 s 2 are each amended to 

read as follows: 

 (1) The court shall appoint a guardian ad litem for a child 

who is the subject of an action under this chapter, unless a court for 

good cause finds the appointment unnecessary.  The requirement 

of a guardian ad litem may be deemed satisfied if the child is 

represented by an independent ((counsel)) attorney in the 

proceedings.  The court shall attempt to match a child with special 

needs with a guardian ad litem who has specific training or 

education related to the child's individual needs. 

  (2) If the court does not have available to it a guardian ad 

litem program with a sufficient number of volunteers, the court 

may appoint a suitable person to act as guardian ad litem for the 

child under this chapter.  Another party to the proceeding or the 

party's employee or representative shall not be so appointed. 

 (3) Each guardian ad litem program shall maintain a 

background information record for each guardian ad litem in the 

program.  The background information record shall include, but is 

not limited to, the following information: 

 (a) Level of formal education; 

 (b) General training related to the guardian ad litem's 

duties; 

 (c) Specific training related to issues potentially faced by 

children in the dependency system; 

 (d) Specific training or education related to child 

disability or developmental issues; 

 (e) Number of years' experience as a guardian ad litem; 

 (f) Number of appointments as a guardian ad litem and 

the county or counties of appointment; 

 (g) The names of any counties in which the person was 

removed from a guardian ad litem registry pursuant to a grievance 

action, and the name of the court and the cause number of any case 

in which the court has removed the person for cause; 

 (h) Founded allegations of abuse or neglect as defined in 

RCW 26.44.020; 

 (i) The results of an examination of state and national 

criminal identification data.  The examination shall consist of a 

background check as allowed through the Washington state 

criminal records privacy act under RCW 10.97.050, the 

Washington state patrol criminal identification system under RCW 

43.43.832 through 43.43.834, and the federal bureau of 

investigation.  The background check shall be done through the 

Washington state patrol criminal identification section and must 

include a national check from the federal bureau of investigation 

based on the submission of fingerprints; and 

 (j) Criminal history, as defined in RCW 9.94A.030, for 

the period covering ten years prior to the appointment. 

 The background information record shall be updated 

annually.  As a condition of appointment, the guardian ad litem's 

background information record shall be made available to the 

court.  If the appointed guardian ad litem is not a member of a 

guardian ad litem program a suitable person appointed by the court 

to act as guardian ad litem shall provide the background 

information record to the court. 

 Upon appointment, the guardian ad litem, or guardian ad 

litem program, shall provide the parties or their attorneys with a 

copy of the background information record.  The portion of the 

background information record containing the results of the 

criminal background check and the criminal history shall not be 

disclosed to the parties or their attorneys.  The background 

information record shall not include identifying information that 

may be used to harm a guardian ad litem, such as home addresses 

and home telephone numbers, and for volunteer guardians ad litem 

the court may allow the use of maiden names or pseudonyms as 

necessary for their safety. 

 (4) The appointment of the guardian ad litem shall 

remain in effect until the court discharges the appointment or no 

longer has jurisdiction, whichever comes first.  The guardian ad 

litem may also be discharged upon entry of an order of 

guardianship. 

 (5) A guardian ad litem through ((counsel)) an attorney, 

or as otherwise authorized by the court, shall have the right to 

present evidence, examine and cross-examine witnesses, and to be 

present at all hearings.  A guardian ad litem shall receive copies of 

all pleadings and other documents filed or submitted to the court, 

and notice of all hearings according to court rules.  The guardian 

ad litem shall receive all notice contemplated for a parent or other 

party in all proceedings under this chapter. 

 (6)(a) The court must appoint an attorney for a child in a 

dependency proceeding six months after granting a petition to 

terminate the parent and child relationship pursuant to RCW 

13.34.180 and when there is no remaining parent with parental 

rights. 

 The court must appoint an attorney for a child when 

there is no remaining parent with parental rights for six months or 

longer prior to the effective date of this section if the child is not 

already represented. 

 The court may appoint one attorney to a group of 

siblings, unless there is a conflict of interest, or such representation 

is otherwise inconsistent with the rules of professional conduct. 

 (b) Legal services provided by an attorney appointed 

pursuant to (a) of this subsection do not include representation of 

the child in any appellate proceedings relative to the termination of 

the parent and child relationship. 

 (c)(i) Subject to the availability of amounts appropriated 

for this specific purpose, the state shall pay the costs of legal 

services provided by an attorney appointed pursuant to (a) of this 

subsection, if the legal services are provided in accordance with 

the standards of practice, voluntary training, and caseload limits 

developed and recommended by the statewide children's 

representation work group pursuant to section 5, chapter 180, Laws 

of 2010.  Caseload limits must be calculated pursuant to (c)(ii) of 

this subsection. 

 (ii) Counties are encouraged to set caseloads as low as 

possible and to account for the individual needs of the children in 

care.  Notwithstanding the caseload limits developed and 

recommended by the statewide children's representation work 

group pursuant to section 5, chapter 180, Laws of 2010, when one 

attorney represents a sibling group, the first child is counted as one 

case, and each child thereafter is counted as one-half case to 

determine compliance with the caseload standards pursuant to 

(c)(i) of this subsection and section 3 of this act. 

 (iii) The office of civil legal aid is responsible for 

implementation of (c)(i) and (ii) of this subsection as provided in 

section 3 of this act. 
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 (7)(a) The court may appoint an attorney to represent the 

child's position in any dependency action on its own initiative, or 

upon the request of a parent, the child, a guardian ad litem, a 

caregiver, or the department. 

 (b)(i) If the court has not already appointed an attorney 

for a child, or the child is not represented by a privately retained 

attorney: 

 (A) The child's caregiver, or any individual, may refer 

the child to an attorney for the purposes of filing a motion to 

request appointment of an attorney at public expense; or 

 (B) The child or any individual may retain an attorney 

for the child for the purposes of filing a motion to request 

appointment of an attorney at public expense. 

 (ii) Nothing in this subsection (7)(b) shall be construed 

to change or alter the confidentiality provisions of RCW 

13.50.100. 

  (c) Pursuant to this subsection, the department or 

supervising agency and the child's guardian ad litem shall each 

notify a child of his or her right to request ((counsel)) an attorney 

and shall ask the child whether he or she wishes to have ((counsel)) 

an attorney.  The department or supervising agency and the child's 

guardian ad litem shall notify the child and make this inquiry 

immediately after: 

 (i) The date of the child's twelfth birthday; 

 (ii) Assignment of a case involving a child age twelve or 

older; or 

 (iii) July 1, 2010, for a child who turned twelve years old 

before July 1, 2010. 

 (((b))) (d) The department or supervising agency and the 

child's guardian ad litem shall repeat the notification and inquiry at 

least annually and upon the filing of any motion or petition 

affecting the child's placement, services, or familial relationships. 

 (((c))) (e) The notification and inquiry is not required if 

the child has already been appointed ((counsel)) an attorney. 

 (((d))) (f) The department or supervising agency shall 

note in the child's individual service and safety plan, and the 

guardian ad litem shall note in his or her report to the court, that 

the child was notified of the right to request ((counsel)) an attorney 

and indicate the child's position regarding appointment of 

((counsel)) an attorney. 

 (((e))) (g) At the first regularly scheduled hearing after: 

 (i) The date of the child's twelfth birthday; 

 (ii) The date that a dependency petition is filed pursuant 

to this chapter on a child age twelve or older; or 

 (iii) July 1, 2010, for a child who turned twelve years old 

before July 1, 2010; 

the court shall inquire whether the child has received notice of his 

or her right to request ((legal counsel)) an attorney from the 

department or supervising agency and the child's guardian ad 

litem.  The court shall make an additional inquiry at the first 

regularly scheduled hearing after the child's fifteenth birthday.  No 

inquiry is necessary if the child has already been appointed 

((counsel)) an attorney. 

 (((f) If the child requests legal counsel and is age twelve 

or older, or if the guardian ad litem or the court determines that the 

child needs to be independently represented by counsel, the court 

may appoint an attorney to represent the child's position. 

  (7))) (8) For the purposes of child abuse prevention and 

treatment act (42 U.S.C. Secs. 5101 et seq.) grants to this state 

under P.L. 93- 247, or any related state or federal legislation, a 

person appointed pursuant to this section shall be deemed a 

guardian ad litem ((to represent the best interests of the minor in 

proceedings before the court)). 

 (((8))) (9) When a court-appointed special advocate or 

volunteer guardian ad litem is requested on a case, the program 

shall give the court the name of the person it recommends.  The 

program shall attempt to match a child with special needs with a 

guardian ad litem who has specific training or education related to 

the child's individual needs.  The court shall immediately appoint 

the person recommended by the program. 

 (((9))) (10) If a party in a case reasonably believes the 

court- appointed special advocate or volunteer guardian ad litem is 

inappropriate or unqualified, the party may request a review of the 

appointment by the program.  The program must complete the 

review within five judicial days and remove any appointee for 

good cause.  If the party seeking the review is not satisfied with the 

outcome of the review, the party may file a motion with the court 

for the removal of the court-appointed special advocate or 

volunteer guardian ad litem on the grounds the advocate or 

volunteer is inappropriate or unqualified. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 2.53 

RCW to read as follows: 

 (1) Money appropriated by the legislature for legal 

services provided by an attorney appointed pursuant to RCW 

13.34.100 must be administered by the office of civil legal aid 

established under RCW 2.53.020. 

 (2) The office of civil legal aid may enter into contracts 

with the counties to disburse state funds for an attorney appointed 

pursuant to RCW 13.34.100.  The office of civil legal aid may also 

require a county to use attorneys under contract with the office for 

the provision of legal services under RCW 13.34.100 to remain 

within appropriated amounts. 

 (3) Prior to distributing state funds under subsection (2) 

of this section, the office of civil legal aid must verify that 

attorneys providing legal representation to children under RCW 

13.34.100 meet the standards of practice, voluntary training, and 

caseload limits developed and recommended by the statewide 

children's representation work group pursuant to section 5, chapter 

180, Laws of 2010.  Caseload limits described in this subsection 

must be determined as provided in RCW 13.34.100(6)(c)(ii). 

NEW SECTION.  Sec. 4.  This act takes effect July 1, 2014." 

 Correct the title. 

 

Signed by Representatives Jinkins, Chair; Hansen, Vice Chair; 

Rodne, Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Referred to Committee on Appropriations. 

 

February 26, 2014 

SB 6180  Prime Sponsor, Senator Braun: Consolidating 

designated forest lands and open space timber 

lands for ease of administration.  Reported by 

Committee on Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Blake, Chair; Lytton, Vice Chair; Buys, 

Ranking Minority Member; MacEwen, Assistant Ranking 

Minority Member; Chandler; Dunshee; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick; Stanford; Van De Wege and 

Warnick. 

 

Referred to Committee on Finance. 

 

February 26, 2014 

SSB 6207  Prime Sponsor, Committee on Natural Resources 

& Parks: Providing fee immunity for certain water 

facilities.  Reported by Committee on Judiciary 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Jinkins, Chair; Hansen, Vice Chair; Rodne, 
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Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6219  Prime Sponsor, Senator Dansel: Concerning 

actions for damage arising from vehicular traffic 

on a primitive road.  Reported by Committee on 

Judiciary 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Jinkins, Chair; Hansen, Vice Chair; Rodne, 

Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSB 6279  Prime Sponsor, Committee on Law & Justice: 

Creating effective and timely access to 

magistrates for purposes of reviewing search 

warrant applications.  Reported by Committee on 

Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that recent 

decisions of the United States supreme court and the Washington 

state supreme court require law enforcement to obtain the review 

of a neutral and disinterested magistrate and the issuance of a 

search warrant more frequently before proceeding with a criminal 

investigation.  The legislature intends to accommodate this 

requirement by creating effective and timely access to magistrates 

for purposes of reviewing search warrant applications across the 

state of Washington.  This act does not change the legal standards 

for issuing a search warrant or the legal standards for review of an 

issued search warrant. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 2.20 

RCW to read as follows: 

 Any district or municipal court judge, in the county in 

which the offense is alleged to have occurred, may issue a search 

warrant for any person or evidence located anywhere within the 

state. 

NEW SECTION.  Sec. 3.  A new section is added to chapter 10.79 

RCW to read as follows: 

 (1) Any magistrate as defined by RCW 2.20.010, when 

satisfied that there is probable cause, may upon application 

supported by oath or affirmation, issue a search warrant to search 

for and seize any:  (a) Evidence of a crime; (b) contraband, the 

fruits of crime, or things otherwise criminally possessed; (c) 

weapons or other things by means of which a crime has been 

committed or reasonably appears about to be committed; or (d) 

person for whose arrest there is probable cause or who is 

unlawfully restrained. 

  (2) The application may be provided or transmitted to the 

magistrate by telephone, e-mail, or any other reliable method. 

 (3) If the magistrate finds that probable cause for the 

issuance of a warrant exists, the magistrate must issue a warrant or 

direct an individual whom the magistrate authorizes to affix the 

magistrate's signature to a warrant identifying the property or 

person and naming or describing the person, place, or thing to be 

searched.  The magistrate may communicate permission to affix 

the magistrate's signature to the warrant by telephone, e-mail, or 

any other reliable method. 

 (4) The evidence in support of the finding of probable 

cause and a record of the magistrate's permission to affix the 

magistrate's signature to the warrant shall be preserved and shall be 

filed with the issuing court as required by CrRLJ 2.3 or CrR 2.3. 

Sec. 4.  RCW 9A.72.085 and 1981 c 187 s 3 are each amended to 

read as follows: 

(1) Whenever, under any law of this state or under any rule, order, 

or requirement made under the law of this state, any matter in an 

official proceeding is required or permitted to be supported, 

evidenced, established, or proved by a person's sworn written 

statement, declaration, verification, certificate, oath, or affidavit, 

the matter may with like force and effect be supported, evidenced, 

established, or proved in the official proceeding by an unsworn 

written statement, declaration, verification, or certificate, which: 

 (((1))) (a) Recites that it is certified or declared by the 

person to be true under penalty of perjury; 

 (((2))) (b) Is subscribed by the person; 

 (((3))) (c) States the date and place of its execution; and 

 (((4))) (d) States that it is so certified or declared under 

the laws of the state of Washington. 

(2) The certification or declaration may be in substantially the 

following form: 

 

 "I certify (or declare) under penalty of perjury under 

the laws of the State of Washington that the foregoing is 

true and correct": 

    

(Date and Place) (Signature) 

 

 

 

(3) For purposes of this section, a person subscribes to an unsworn 

written statement, declaration, verification, or certificate by: 

 (a) Affixing or placing his or her signature as defined in 

RCW 9A.04.110 on the document; 

 (b) Attaching or logically associating his or her digital 

signature or electronic signature as defined in RCW 19.34.020 to 

the document; 

 (c) Affixing or logically associating his or her signature 

in the manner described in general rule 30 to the document if he or 

she is a licensed attorney; or 

 (d) Affixing or logically associating his or her full name, 

department or agency, and badge or personnel number to any 

document that is electronically submitted to a court, a prosecutor, 

or a magistrate from an electronic device that is owned, issued, or 

maintained by a criminal justice agency if he or she is a law 

enforcement officer. 

 (4) This section does not apply to writings requiring an 

acknowledgment, depositions, oaths of office, or oaths required to 

be taken before a special official other than a notary public." 

 Correct the title. 

 

Signed by Representatives Jinkins, Chair; Hansen, Vice Chair; 

Rodne, Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 



 FORTY FIFTH DAY, FEBRUARY 26, 2014 119 

 

ESSB 6286  Prime Sponsor, Committee on Agriculture, Water 

& Rural Economic Development: Concerning 

current use valuation for land primarily used for 

commercial horticultural purposes.  Reported by 

Committee on Agriculture & Natural Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature intends to clarify and 

update the description of farm and agricultural land as it is used 

under the property tax open space program.  Modern technology 

and water quality and labor regulations have all caused nurseries to 

increasingly grow plants in containers rather than in the ground.  

Growing plants in containers preserves topsoil, allows more plants 

to be grown per acre, allows soil and nutrients to be customized for 

each type of plant, allows more efficient use of water and fertilizer, 

allows year round harvest and sales, and reduces labor cost and 

injuries. 

Sec. 2.  RCW 84.34.020 and 2011 c 101 s 1 are each amended to 

read as follows: 

 ((As used in this chapter, unless a different meaning is 

required by the context:)) The definitions in this section apply 

throughout this chapter unless the context clearly requires 

otherwise. 

 (1) "Open space land" means (a) any land area so 

designated by an official comprehensive land use plan adopted by 

any city or county and zoned accordingly, or (b) any land area, the 

preservation of which in its present use would (i) conserve and 

enhance natural or scenic resources, or (ii) protect streams or water 

supply, or (iii) promote conservation of soils, wetlands, beaches or 

tidal marshes, or (iv) enhance the value to the public of abutting or 

neighboring parks, forests, wildlife preserves, nature reservations 

or sanctuaries or other open space, or (v) enhance recreation 

opportunities, or (vi) preserve historic sites, or (vii) preserve visual 

quality along highway, road, and street corridors or scenic vistas, 

or (viii) retain in its natural state tracts of land not less than one 

acre situated in an urban area and open to public use on such 

conditions as may be reasonably required by the legislative body 

granting the open space classification, or (c) any land meeting the 

definition of farm and agricultural conservation land under 

subsection (8) of this section.  As a condition of granting open 

space classification, the legislative body may not require public 

access on land classified under (b)(iii) of this subsection for the 

purpose of promoting conservation of wetlands. 

 (2) "Farm and agricultural land" means: 

 (a) Any parcel of land that is twenty or more acres or 

multiple parcels of land that are contiguous and total twenty or 

more acres: 

 (i) Devoted primarily to the production of livestock or 

agricultural commodities for commercial purposes; 

 (ii) Enrolled in the federal conservation reserve program 

or its successor administered by the United States department of 

agriculture; or 

 (iii) Other similar commercial activities as may be 

established by rule; 

 (b)(i) Any parcel of land that is five acres or more but 

less than twenty acres devoted primarily to agricultural uses, which 

has produced a gross income from agricultural uses equivalent to, 

as of January 1, 1993: 

 (A) One hundred dollars or more per acre per year for 

three of the five calendar years preceding the date of application 

for classification under this chapter for all parcels of land that are 

classified under this subsection or all parcels of land for which an 

application for classification under this subsection is made with the 

granting authority prior to January 1, 1993; and 

 (B) On or after January 1, 1993, two hundred dollars or 

more per acre per year for three of the five calendar years 

preceding the date of application for classification under this 

chapter; 

 (ii) For the purposes of (b)(i) of this subsection, "gross 

income from agricultural uses" includes, but is not limited to, the 

wholesale value of agricultural products donated to nonprofit food 

banks or feeding programs; 

 (c) Any parcel of land of less than five acres devoted 

primarily to agricultural uses which has produced a gross income 

as of January 1, 1993, of: 

 (i) One thousand dollars or more per year for three of the 

five calendar years preceding the date of application for 

classification under this chapter for all parcels of land that are 

classified under this subsection or all parcels of land for which an 

application for classification under this subsection is made with the 

granting authority prior to January 1, 1993; and 

 (ii) On or after January 1, 1993, fifteen hundred dollars 

or more per year for three of the five calendar years preceding the 

date of application for classification under this chapter.  Parcels of 

land described in (b)(i)(A) and (c)(i) of this subsection will, upon 

any transfer of the property excluding a transfer to a surviving 

spouse or surviving state registered domestic partner, be subject to 

the limits of (b)(i)(B) and (c)(ii) of this subsection; 

 (d) Any parcel of land that is five acres or more but less 

than twenty acres devoted primarily to agricultural uses, which 

meet one of the following criteria: 

 (i) Has produced a gross income from agricultural uses 

equivalent to two hundred dollars or more per acre per year for 

three of the five calendar years preceding the date of application 

for classification under this chapter; 

 (ii) Has standing crops with an expectation of harvest 

within seven years, except as provided in (d)(iii) of this subsection, 

and a demonstrable investment in the production of those crops 

equivalent to one hundred dollars or more per acre in the current or 

previous calendar year.  For the purposes of this subsection 

(2)(d)(ii), "standing crop" means Christmas trees, vineyards, fruit 

trees, or other perennial crops that:  (A) Are planted using 

agricultural methods normally used in the commercial production 

of that particular crop; and (B) typically do not produce 

harvestable quantities in the initial years after planting; or 

 (iii) Has a standing crop of short rotation hardwoods 

with an expectation of harvest within fifteen years and a 

demonstrable investment in the production of those crops 

equivalent to one hundred dollars or more per acre in the current or 

previous calendar year; 

 (e) Any lands including incidental uses as are compatible 

with agricultural purposes, including wetlands preservation, 

provided such incidental use does not exceed twenty percent of the 

classified land and the land on which appurtenances necessary to 

the production, preparation, or sale of the agricultural products 

exist in conjunction with the lands producing such products.  

Agricultural lands also include any parcel of land of one to five 

acres, which is not contiguous, but which otherwise constitutes an 

integral part of farming operations being conducted on land 

qualifying under this section as "farm and agricultural lands"; 

 (f) The land on which housing for employees and the 

principal place of residence of the farm operator or owner of land 

classified pursuant to (a) of this subsection is sited if:  The housing 

or residence is on or contiguous to the classified parcel; and the use 

of the housing or the residence is integral to the use of the 

classified land for agricultural purposes; ((or)) 

 (g) Any land that is used primarily for equestrian related 

activities for which a charge is made, including, but not limited to, 
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stabling, training, riding, clinics, schooling, shows, or grazing for 

feed and that otherwise meet the requirements of (a), (b), or (c) of 

this subsection; or 

 (h) Any land primarily used for commercial horticultural 

purposes, including growing seedlings, trees, shrubs, vines, fruits, 

vegetables, flowers, herbs, and other plants in containers, whether 

under a structure or not, subject to the following: 

 (i) The land is not primarily used for the storage, care, or 

selling of plants purchased from other growers for retail sale; 

 (ii) If the land is less than five acres and used primarily 

to grow plants in containers, such land does not qualify as "farm 

and agricultural land" if more than twenty-five percent of the land 

used primarily to grow plants in containers is open to the general 

public for on-site retail sales; 

 (iii) If more than twenty percent of the land used for 

growing plants in containers qualifying under this subsection (2)(h) 

is covered by pavement, none of the paved area is eligible for 

classification as "farm and agricultural land" under this subsection 

(2)(h).  The eligibility limitations described in this subsection 

(2)(h)(iii) do not affect the land's eligibility to qualify under (e) of 

this subsection; and 

 (iv) If the land classified under this subsection (2)(h), in 

addition to any contiguous land classified under this subsection, is 

less than twenty acres, it must meet the applicable income or 

investment requirements in (b), (c), or (d) of this subsection. 

  (3) "Timber land" means any parcel of land that is five or 

more acres or multiple parcels of land that are contiguous and total 

five or more acres which is or are devoted primarily to the growth 

and harvest of timber for commercial purposes.  Timber land 

means the land only and does not include a residential homesite.  

The term includes land used for incidental uses that are compatible 

with the growing and harvesting of timber but no more than ten 

percent of the land may be used for such incidental uses.  It also 

includes the land on which appurtenances necessary for the 

production, preparation, or sale of the timber products exist in 

conjunction with land producing these products. 

 (4) "Current" or "currently" means as of the date on 

which property is to be listed and valued by the assessor. 

 (5) "Owner" means the party or parties having the fee 

interest in land, except that where land is subject to real estate 

contract "owner" means the contract vendee. 

 (6)(a) "Contiguous" means land adjoining and touching 

other property held by the same ownership.  Land divided by a 

public road, but otherwise an integral part of a farming operation, 

is considered contiguous. 

 (b) For purposes of this subsection (6): 

 (i) "Same ownership" means owned by the same person 

or persons, except that parcels owned by different persons are 

deemed held by the same ownership if the parcels are: 

 (A) Managed as part of a single operation; and 

 (B) Owned by: 

 (I) Members of the same family; 

 (II) Legal entities that are wholly owned by members of 

the same family; or 

 (III) An individual who owns at least one of the parcels 

and a legal entity or entities that own the other parcel or parcels if 

the entity or entities are wholly owned by that individual, members 

of his or her family, or that individual and members of his or her 

family. 

 (ii) "Family" includes only: 

 (A) An individual and his or her spouse or domestic 

partner, child, stepchild, adopted child, grandchild, parent, 

stepparent, grandparent, cousin, or sibling; 

 (B) The spouse or domestic partner of an individual's 

child, stepchild, adopted child, grandchild, parent, stepparent, 

grandparent, cousin, or sibling; 

 (C) A child, stepchild, adopted child, grandchild, parent, 

stepparent, grandparent, cousin, or sibling of the individual's 

spouse or the individual's domestic partner; and 

 (D) The spouse or domestic partner of any individual 

described in (b)(ii)(C) of this subsection (6). 

 (7) "Granting authority" means the appropriate agency or 

official who acts on an application for classification of land 

pursuant to this chapter. 

 (8) "Farm and agricultural conservation land" means 

either: 

 (a) Land that was previously classified under subsection 

(2) of this section, that no longer meets the criteria of subsection 

(2) of this section, and that is reclassified under subsection (1) of 

this section; or 

 (b) Land that is traditional farmland that is not classified 

under chapter 84.33 or 84.34 RCW, that has not been irrevocably 

devoted to a use inconsistent with agricultural uses, and that has a 

high potential for returning to commercial agriculture. 

NEW SECTION.  Sec. 3.  The amendments to RCW 84.34.020, as 

provided in section 2 of this act, are intended to clarify an 

ambiguity in an existing tax preference, and are therefore exempt 

from the requirements of RCW 82.32.805 and 82.32.808." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Dunshee; Haigh; Hurst; 

Kretz; Orcutt; Pettigrew; Schmick; Stanford; Van De Wege 

and Warnick. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SB 6338  Prime Sponsor, Senator Dammeier: Giving 

preferences to housing trust fund projects that 

involve collaboration between local school 

districts and housing authorities to help children 

of low-income families succeed in school.  

Reported by Committee on Community 

Development, Housing & Tribal Affairs 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Appleton, Chair; Sawyer, Vice Chair; 

Johnson, Ranking Minority Member; Gregerson; Robinson and 

Santos. 

 

MINORITY recommendation:  Without recommendation.  

Signed by Representative Young. 

 

Referred to Committee on Capital Budget. 

 

February 26, 2014 

ESSB 6388  Prime Sponsor, Committee on Ways & Means: 

Concerning pass-through wholesale food 

distributors. (REVISED FOR ENGROSSED: 

Concerning pass-through food distributors. )  

Reported by Committee on Agriculture & Natural 

Resources 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  The legislature finds that the 

availability of affordable, fresh, and nourishing foods is essential 

for individuals to maintain a healthy lifestyle.  The legislature also 
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finds that new methods of purchasing and delivering fresh, 

nourishing foods are emerging and lowering the costs of these 

foods.  The legislature further finds that some of the new business 

models for purchasing and delivering fresh, nourishing foods are 

being inappropriately classified as food service establishments.  

Therefore, it is the intent of the legislature to establish a direct 

retailer license for businesses that sell and collect payment only 

through a web site for prepackaged foods obtained from a food 

processor either licensed or inspected, or both, by a state or federal 

regulatory agency and that deliver the food directly to consumers 

without any interim storage. 

NEW SECTION.  Sec. 2.  A new section is added to chapter 69.04 

RCW to read as follows: 

 (1) The department shall issue a license to operate as a 

direct retailer to any entity that: 

 (a) Submits a completed application on forms approved 

by the department;  

 (b) Provides the department with a list of all leased, 

rented, or owned vehicles, other than vehicles that are rented for 

less than forty-five days, used by the applicant's business to deliver 

food; 

 (c) Maintains all records of vehicles that are rented for 

less than forty-five days for at least twelve months following the 

termination of the rental period; 

 (d) Maintains food temperature logs or uses a device to 

monitor the temperature of the packages in real time for all food 

while in transport; and 

 (e) Submits all appropriate fees to the department. 

 (2) The department shall develop, by rule, an annual 

license and renewal fee to defray the costs of administering the 

licensing and inspection program created by this section.  All 

moneys received by the department under the provisions of this 

section must be paid into the food processing inspection account 

created in RCW 69.07.120 and must be used solely to carry out the 

provisions of this section. 

 (3)(a) A licensed direct retailer is required to protect 

food from contamination while in transport.  Food must be 

transported under conditions that protect food against physical, 

chemical, and microbial contamination, as well as against 

deterioration of the food and its container. 

 (b) Compliance with this subsection (3) requires, but is 

not limited to, the separation of raw materials in such a fashion that 

they avoid cross-contamination of other food products, particularly 

ready-to-eat food.  An example of this principle includes ensuring 

that, during the transport of raw fish and seafood, meat, poultry, or 

other food which inherently contains pathogenic and spoilage 

microorganisms, soil, or other foreign material, the raw materials 

may not come into direct contact with other food in the same 

container or in any other cross-contaminating circumstance. 

 (4) In the event of a food recall or when required by the 

department, a federal, state, or local health authority in response to 

a food borne illness outbreak, a licensed direct retailer shall use its 

client listserv to notify customers of the recall and any other 

relevant information. 

 (5) In the implementation of this section, the department 

shall: 

 (a) Conduct inspections of vehicles, food handling areas, 

refrigeration equipment, and product packaging used by a licensed 

direct retailer; 

 (b) Conduct audits of temperature logs and other food 

handling records as appropriate; 

 (c) Investigate any complaints against a licensed direct 

retailer for the failure to maintain food safety; and 

 (d) Adopt rules, in consultation with the department of 

health and local health jurisdictions, necessary to administer and 

enforce the program consistent with federal regulations. 

 (6) Direct retailers that have a license from the 

department under this section are exempt from the permitting 

requirements of food service rules adopted by the state board of 

health and any local health jurisdiction. 

 (7) The director may deny, suspend, or revoke any 

license provided under this section if the director determines that 

an applicant or licensee has committed any of the following: 

 (a) Refused, neglected, or failed to comply with the 

provisions of this section, the rules and regulations adopted under 

this section, or any order of the director; 

 (b) Refused, neglected, or failed to keep and maintain 

records required by this chapter, or refused the department access 

to such records; 

 (c) Refused the department access to any portion or area 

of vehicles, food handling areas, or any other areas or facilities 

housing equipment or product packaging used by the direct retailer 

in the course of performing business responsibilities; or 

 (d) Failed to submit an application for a license meeting 

the requirements of this section or failed to pay the appropriate 

annual license or renewal fee. 

 (8) The definitions in this subsection apply throughout 

this section unless the context clearly requires otherwise: 

 (a) "Department" means the department of agriculture. 

 (b) "Direct retailer" means an entity that receives 

prepackaged food from a food processor that is either licensed or 

inspected, or both, by a state or federal regulatory agency or the 

department and that delivers the food directly to consumers who 

only placed and paid for an order on the entity's web site, as long 

as: 

 (i) The food is delivered by the entity without opening 

the packaging and without dividing it into smaller packages; 

 (ii) There is no interim storage by the entity; and 

 (iii) The food is delivered by means of vehicles that are 

equipped with either refrigeration or freezer units, or both, and that 

meet the requirements of rules authorized by this chapter. 

Sec. 3.  RCW 69.07.120 and 2011 c 281 s 12 are each amended to 

read as follows: 

 All moneys received by the department under the 

provisions of this chapter, section 2 of this act, and chapter 69.22 

RCW shall be paid into the food processing inspection account 

hereby created within the agricultural local fund established in 

RCW 43.23.230 and shall be used solely to carry out the 

provisions of this chapter, section 2 of this act, and chapters 69.22 

and 69.04 RCW." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Haigh; Hurst; Kretz; 

Orcutt; Pettigrew; Schmick and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Dunshee; Stanford and Van De Wege. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 

 

February 26, 2014 

SB 6445  Prime Sponsor, Senator Roach: Amending the 

definition of uniformed personnel for the 

purposes of public employees' collective 

bargaining.  Reported by Committee on Labor & 

Workforce Development 

 

MAJORITY recommendation:  Do pass as amended.  
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 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 41.56.030 and 2011 1st sp.s. c 21 s 11 are each 

amended to read as follows: 

 As used in this chapter: 

 (1) "Adult family home provider" means a provider as 

defined in RCW 70.128.010 who receives payments from the 

medicaid and state-funded long-term care programs. 

 (2) "Bargaining representative" means any lawful 

organization which has as one of its primary purposes the 

representation of employees in their employment relations with 

employers. 

 (3) "Child care subsidy" means a payment from the state 

through a child care subsidy program established pursuant to RCW 

74.12.340 or 74.08A.340, 45 C.F.R. Sec. 98.1 through 98.17, or 

any successor program. 

 (4) "Collective bargaining" means the performance of 

the mutual obligations of the public employer and the exclusive 

bargaining representative to meet at reasonable times, to confer 

and negotiate in good faith, and to execute a written agreement 

with respect to grievance procedures and collective negotiations on 

personnel matters, including wages, hours and working conditions, 

which may be peculiar to an appropriate bargaining unit of such 

public employer, except that by such obligation neither party shall 

be compelled to agree to a proposal or be required to make a 

concession unless otherwise provided in this chapter. 

 (5) "Commission" means the public employment 

relations commission. 

 (6) "Executive director" means the executive director of 

the commission. 

 (7) "Family child care provider" means a person who:  

(a) Provides regularly scheduled care for a child or children in the 

home of the provider or in the home of the child or children for 

periods of less than twenty-four hours or, if necessary due to the 

nature of the parent's work, for periods equal to or greater than 

twenty-four hours; (b) receives child care subsidies; and (c) is 

either licensed by the state under RCW 74.15.030 or is exempt 

from licensing under chapter 74.15 RCW. 

 (8) "Individual provider" means an individual provider 

as defined in RCW 74.39A.240(4) who, solely for the purposes of 

collective bargaining, is a public employee as provided in RCW 

74.39A.270. 

 (9) "Institution of higher education" means the 

University of Washington, Washington State University, Central 

Washington University, Eastern Washington University, Western 

Washington University, The Evergreen State College, and the 

various state community colleges. 

 (10)(a) "Language access provider" means any 

independent contractor who provides spoken language interpreter 

services for department of social and health services appointments 

or medicaid enrollee appointments, or provided these services on 

or after January 1, 2009, and before June 10, 2010, whether paid 

by a broker, language access agency, or the department. 

 (b) "Language access provider" does not mean an owner, 

manager, or employee of a broker or a language access agency. 

 (11) "Public employee" means any employee of a public 

employer except any person (a) elected by popular vote, or (b) 

appointed to office pursuant to statute, ordinance or resolution for 

a specified term of office as a member of a multimember board, 

commission, or committee, whether appointed by the executive 

head or body of the public employer, or (c) whose duties as deputy, 

administrative assistant or secretary necessarily imply a 

confidential relationship to (i) the executive head or body of the 

applicable bargaining unit, or (ii) any person elected by popular 

vote, or (iii) any person appointed to office pursuant to statute, 

ordinance or resolution for a specified term of office as a member 

of a multimember board, commission, or committee, whether 

appointed by the executive head or body of the public employer, or 

(d) who is a court commissioner or a court magistrate of superior 

court, district court, or a department of a district court organized 

under chapter 3.46 RCW, or (e) who is a personal assistant to a 

district court judge, superior court judge, or court commissioner.  

For the purpose of (e) of this subsection, no more than one 

assistant for each judge or commissioner may be excluded from a 

bargaining unit. 

 (12) "Public employer" means any officer, board, 

commission, council, or other person or body acting on behalf of 

any public body governed by this chapter, or any subdivision of 

such public body.  For the purposes of this section, the public 

employer of district court or superior court employees for wage-

related matters is the respective county legislative authority, or 

person or body acting on behalf of the legislative authority, and the 

public employer for nonwage-related matters is the judge or 

judge's designee of the respective district court or superior court. 

 (13) "Uniformed personnel" means:  (a) Law 

enforcement officers as defined in RCW 41.26.030 employed by 

the governing body of any city or town with a population of two 

thousand five hundred or more and law enforcement officers 

employed by the governing body of any county with a population 

of ten thousand or more; (b) correctional employees who are 

uniformed and nonuniformed, commissioned and 

noncommissioned security personnel employed in a jail as defined 

in RCW 70.48.020(9), by a county with a population of seventy 

thousand or more, and who are trained for and charged with the 

responsibility of controlling and maintaining custody of inmates in 

the jail and safeguarding inmates from other inmates; (c) general 

authority Washington peace officers as defined in RCW 10.93.020 

employed by a port district in a county with a population of one 

million or more; (d) security forces established under RCW 

43.52.520; (e) firefighters as that term is defined in RCW 

41.26.030; (f) employees of a port district in a county with a 

population of one million or more whose duties include crash fire 

rescue or other firefighting duties; (g) employees of fire 

departments of public employers who dispatch exclusively either 

fire or emergency medical services, or both; ((or)) (h) employees 

in the several classes of advanced life support technicians, as 

defined in RCW 18.71.200, who are employed by a public 

employer; or (i) court protection employees or court marshals who 

are trained for and commissioned by the county sheriff and 

charged with the responsibility of enforcing laws, protecting and 

maintaining security in all county-owned or contracted property, 

and performing any other duties assigned to them by the sheriff of 

the county or mandated by judicial order." 

  Correct the title. 

 

Signed by Representatives Sells, Chair; Reykdal, Vice Chair; 

Manweller, Ranking Minority Member; Christian; Green; 

Hunt, G.; Moeller and Ormsby. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Condotta, Assistant Ranking Minority Member. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

ESB 6549  Prime Sponsor, Senator Hobbs: Creating 

demonstration projects for preserving agricultural 

land and public infrastructure in flood plains.  

Reported by Committee on Agriculture & Natural 

Resources 

 

MAJORITY recommendation:  Do pass as amended.  
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 Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds that 

accumulation of sediment and gravel in certain rivers of the state 

may be a contributing factor to threats faced by farmland and by 

successful recovery or enhancement efforts for certain fish 

populations. 

 (2) The legislature further finds that improperly managed 

river systems may contribute to erosion and an associated 

reduction in acreage of productive farmland and the functions of 

riparian zones.  This loss could be a factor in warming of river 

waters, flooding in residential areas, loss of recreational access to 

rivers, and loss of public infrastructure. 

 (3) The legislature further finds that commissioning a 

collaborative process to further the process of addressing river 

management in the state will be useful in providing a model of 

collaboration moving forward throughout the state. 

NEW SECTION.  Sec. 2.  (1)(a) The state conservation 

commission must take the administrative lead in a process to 

evaluate the effectiveness, legal barriers, and costs of various river 

management strategies and techniques.  Each identified strategy 

and technique must be compared in regards to their value in 

accomplishing the following goals: 

 (i) The protection of agricultural lands; 

 (ii) The restoration or enhancement of fish runs; and 

 (iii) The protection of public infrastructure and 

recreational access. 

 (b) The various river management strategies and 

techniques reviewed by the process established in this act must 

ultimately be decided by the expertise panel required by this act.  

In developing a list of strategies and techniques to review, the 

following factors must be considered: 

 (i) The types of techniques that are most likely to result 

in decreased localized flooding events; 

 (ii) The types of data or analysis that are required to 

ensure those techniques are appropriately sited and implemented; 

 (iii) Potential impacts and benefits to fish and wildlife 

and their habitats that may result from the recommended 

techniques and how negative impacts can be eliminated or 

minimized; 

 (iv) Potential impacts to downstream structures, 

properties, public access and other uses, and safety; and 

 (v) The frequency and duration of post-project 

monitoring. 

 (c) The process required by this act must also result in 

recommendations regarding funding mechanisms and incentives 

designed to encourage participation in flood reduction programs.  

Funding recommendations may include federal grants, federal 

loans, state grants and loans, private donations, or, if other funding 

sources do not appear to be available, legislative appropriations 

from the biennial omnibus capital appropriations act or omnibus 

operating appropriations act. 

 (2) The state conservation commission, as administrative 

lead, is responsible for creating timelines, arranging and chairing 

the meetings of the expertise panel required in this act, and 

reporting the conclusions of the expertise panel. 

 (3) The end product of the implementation of this act 

must be developed by an expertise panel appointed by the 

executive director of the state conservation commission.  This 

expertise panel must include, at a minimum, representatives of the 

following: 

 (a) The department of agriculture; 

 (b) The department of natural resources; 

 (c) The department of fish and wildlife; 

 (d) The department of ecology; 

 (e) Local and statewide agricultural organizations; 

 (f) Land conservation organizations; 

 (g) Local governments with interest or experience in the 

use of river management techniques to provide for flood control; 

and 

  (h) Any other perspective deemed insightful by the 

executive director. 

 (4) The state conservation commission must offer all 

interested Indian tribes the opportunity to send representatives to 

participate on the expertise panel required under this act or to serve 

as a co-administrative lead with the state conservation commission 

in the implementation of this act. 

 (5) The work product resulting from the implementation 

of this act must include an opinion regarding the appropriateness 

and feasibility of conducting river management demonstration 

projects.  If demonstration projects are found to be appropriate and 

feasible, a proposed detailed outline for one or more demonstration 

projects that could be conducted to test various river management 

strategies and techniques must be developed.  Any proposed 

outline must be of sufficient detail as to allow for a decision by 

future legislatures as to whether to authorize and fund the project 

or projects.  At a minimum, the proposal must include 

recommendations as to: 

 (a) The river system or systems where the demonstration 

projects should occur; 

 (b) The time of year when projects should occur and 

other steps to ensure compliance with chapter 77.55 RCW; 

 (c) Steps that should be taken to avoid or reduce turbidity 

in the rivers during the projects; 

 (d) The disposition of any gravel removed from rivers 

during a demonstration project, if a project calls for gravel 

removal; 

 (e) The most efficient way for all necessary federal, 

state, and local permits and approvals, if any, to be obtained; 

 (f) The appropriate timelines and benchmarks; 

 (g) The expected results; and 

 (h) The proposed funding amount needed to conduct the 

projects.  

 (6)(a) In implementing this act, the expertise panel must 

examine river management techniques being studied or 

implemented in other jurisdictions or currently underway in 

Washington. 

 (b) The requirements of (a) of this subsection must 

include a review of river management techniques conducted in the 

Fraser river, British Columbia, Canada, for any practices that are 

potentially applicable in Washington. 

  (7) This act must be implemented in a way that 

coordinates with other flood control and river management efforts 

in Washington. 

 (8) The findings, conclusions, and recommendations 

resulting from the implementation of this act must be reported to 

the legislature, consistent with RCW 43.01.036, by October 31, 

2015. 

 (9) This section expires June 30, 2016." 

 Correct the title. 

 

Signed by Representatives Blake, Chair; Lytton, Vice Chair; 

Buys, Ranking Minority Member; MacEwen, Assistant 

Ranking Minority Member; Chandler; Haigh; Hurst; Kretz; 

Orcutt; Schmick; Stanford; Van De Wege and Warnick. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representative Dunshee. 

 

Referred to Committee on Appropriations Subcommittee on 

General Government & Information Technology. 
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February 26, 2014 

ESB 6553  Prime Sponsor, Senator Kline: Concerning the 

distribution of real property sale proceeds.  

Reported by Committee on Judiciary 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 6.21.110 and 1994 c 185 s 3 are each amended to 

read as follows: 

 (1) Upon the return of any sale of real estate, the clerk:  

(a) Shall enter the cause, on which the execution or order of sale 

issued, by its title, on the motion docket, and mark opposite the 

same:  "Sale of land for confirmation"; (b) shall mail notice of the 

filing of the return of sale to all parties who have entered a written 

notice of appearance in the action and who have not had an order 

of default entered against them; (c) shall file proof of such mailing 

in the action; (d) shall apply the proceeds of the sale returned by 

the sheriff, or so much thereof as may be necessary, to satisfaction 

of the judgment, including interest as provided in the judgment, 

and shall pay any excess proceeds as provided in subsection (5) of 

this section by direction of court order; and (e) upon confirmation 

of the sale, shall deliver the original certificate of sale to the 

purchaser. 

 (2) The judgment creditor or successful purchaser at the 

sheriff's sale is entitled to an order confirming the sale at any time 

after twenty days have elapsed from the mailing of the notice of 

the filing of the sheriff's return, on motion with notice given to all 

parties who have entered a written notice of appearance in the 

action and who have not had an order of default entered against 

them, unless the judgment debtor, or in case of the judgment 

debtor's death, the representative, or any nondefaulting party to 

whom notice was sent shall file objections to confirmation with the 

clerk within twenty days after the mailing of the notice of the filing 

of such return. 

 (3) If objections to confirmation are filed, the court shall 

nevertheless allow the order confirming the sale, unless on the 

hearing of the motion, it shall satisfactorily appear that there were 

substantial irregularities in the proceedings concerning the sale, to 

the probable loss or injury of the party objecting.  In the latter case, 

the court shall disallow the motion and direct that the property be 

resold, in whole or in part, as the case may be, as upon an 

execution received as of that date. 

 (4) Upon a resale, the bid of the purchaser at the former 

sale shall be deemed to be renewed and continue in force, and no 

bid shall be taken, except for a greater amount.  If on resale the 

property sells for a greater amount to any person other than the 

former purchaser, the clerk shall first repay to the former purchaser 

out of the proceeds of the resale the amount of the former 

purchaser's bid together with interest as is provided in the 

judgment. 

 (5)(a) If, after ((the satisfaction)) confirmation of the sale 

and the judgment is satisfied, there ((be)) are any proceeds of the 

sale remaining, the clerk shall pay such proceeds, as provided for 

in (b) of this subsection, to all interests in, or liens against, the 

property eliminated by sale under this section in the order of 

priority that the interest, lien, or claim attached to the property, as 

determined by the court.  Any remaining proceeds shall be paid to 

the judgment debtor, or the judgment debtor's representative, as the 

case may be, before the order is made upon the motion to confirm 

the sale only if the party files with the clerk a waiver of all 

objections made or to be made to the proceedings concerning the 

sale; otherwise, the excess proceeds shall remain in the custody of 

the clerk until the sale of the property has been disposed of((; but if 

the sale be confirmed, such excess proceeds shall be paid to the 

judgment debtor or representative as a matter of course)). 

(b) Anyone seeking disbursement of surplus funds shall file a 

motion requesting disbursement in the superior court for the 

county in which the surplus funds are deposited.  Notice of the 

motion shall be served upon or mailed to all persons who had an 

interest in the property at the time of sale, and any other party who 

has entered an appearance in the proceeding, not less than twenty 

days prior to the hearing of the motion.  The clerk shall not 

disburse such remaining proceeds except upon order of the 

superior court of such county. 

 (6) The purchaser shall file the original certificate of sale 

for record with the recording officer in the county in which the 

property is located. 

Sec. 2.  RCW 61.24.080 and 1998 c 295 s 10 are each amended to 

read as follows: 

 The trustee shall apply the proceeds of the sale as 

follows: 

 (1) To the expense of sale, including a reasonable charge 

by the trustee and by his or her attorney:  PROVIDED, That the 

aggregate of the charges by the trustee and his or her attorney, for 

their services in the sale, shall not exceed the amount which would, 

by the superior court of the county in which the trustee's sale 

occurred, have been deemed a reasonable attorney fee, had the 

trust deed been foreclosed as a mortgage in a noncontested action 

in that court; 

 (2) To the obligation secured by the deed of trust; and 

 (3) The surplus, if any, less the clerk's filing fee, shall be 

deposited, together with written notice of the amount of the 

surplus, a copy of the notice of trustee's sale, and an affidavit of 

mailing as provided in this subsection, with the clerk of the 

superior court of the county in which the sale took place.  The 

trustee shall mail copies of the notice of the surplus, the notice of 

trustee's sale, and the affidavit of mailing to each party to whom 

the notice of trustee's sale was sent pursuant to RCW 61.24.040(1).  

The clerk shall index such funds under the name of the grantor as 

set out in the recorded notice.  Upon compliance with this 

subsection, the trustee shall be discharged from all further 

responsibilities for the surplus.  Interests in, or liens or claims of 

liens against the property eliminated by sale under this section 

shall attach to the surplus in the order of priority that it had 

attached to the property, as determined by the court.  A party 

seeking disbursement of the surplus funds shall file a motion 

requesting disbursement in the superior court for the county in 

which the surplus funds are deposited.  Notice of the motion shall 

be personally served upon, or mailed in the manner specified in 

RCW 61.24.040(1)(b), to all parties to whom the trustee mailed 

notice of the surplus, and any other party who has entered an 

appearance in the proceeding, not less than twenty days prior to the 

hearing of the motion.  The clerk shall not disburse such surplus 

except upon order of the superior court of such county. 

Sec. 3.  RCW 6.17.140 and 1988 c 231 s 11 are each amended to 

read as follows: 

 The sheriff shall, at a time as near before or after service 

of the writ on, or mailing of the writ to, the judgment debtor as is 

possible, execute the writ as follows: 

 (1) If property has been attached, the sheriff shall indorse 

on the execution, and pay to the clerk forthwith, if he or she has 

not already done so, the amount of the proceeds of sales of 

perishable property or debts due the defendant previously received, 

sufficient to satisfy the judgment. 

 (2) If the judgment is not then satisfied, and property has 

been attached and remains in custody, the sheriff shall sell the 

same, or sufficient thereof to satisfy the judgment.  When property 

has been attached and it is probable that such property will not be 

sufficient to satisfy the judgment, the sheriff may, on instructions 
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from the judgment creditor, levy on other property of the judgment 

debtor without delay. 

 (3) If then any portion of the judgment remains 

unsatisfied, or if no property has been attached or the same has 

been discharged, the sheriff shall levy on the property of the 

judgment debtor, sufficient to satisfy the judgment, in the manner 

described in RCW 6.17.160. 

 (4) If, after the judgment is satisfied, any property 

remains in custody, the sheriff shall deliver it to the judgment 

debtor. 

 (5) Until a levy, personal property shall not be affected 

by the execution. 

 (6) When property has been sold or debts received on 

execution, the sheriff shall pay the proceeds to the clerk who 

issued the writ, for satisfaction of the judgment as commanded in 

the writ or for ((return)) payment of any excess proceeds to all 

interests in, or liens against, the property eliminated by the sale in 

the order of priority that the interest, lien, or claim attached to the 

property, as determined by the court.  Any remaining proceeds 

shall be paid to the judgment debtor.  No sheriff or other officer 

may retain any moneys collected on execution more than twenty 

days before paying the same to the clerk of the court who issued 

the writ. 

Sec. 4.  RCW 6.17.150 and 1987 c 442 s 415 are each amended to 

read as follows: 

 Upon receipt of proceeds from the sheriff on execution, 

the clerk shall notify the party to whom the same is payable, and 

pay over the amount to that party as required by law.  If any 

proceeds remain after satisfaction of the judgment, the clerk shall 

pay the excess to all interests in, or liens against, the property 

eliminated by the sale in the order of priority that the interest, lien, 

or claim attached to the property, as determined by the court.  Any 

remaining proceeds shall be paid to the judgment debtor." 

 Correct the title. 

 

Signed by Representatives Jinkins, Chair; Hansen, Vice Chair; 

Rodne, Ranking Minority Member; Nealey, Assistant Ranking 

Minority Member; Goodman; Haler; Kirby; Klippert; Muri; 

Orwall; Roberts; Shea and Walkinshaw. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SJM 8003  Prime Sponsor, Senator Kohl-Welles: Requesting 

Congress to amend the Communications Decency 

Act.  Reported by Committee on Technology & 

Economic Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Morris, Chair; Habib, Vice Chair; Smith, 

Ranking Minority Member; Short, Assistant Ranking Minority 

Member; Dahlquist; DeBolt; Fey; Freeman; Hudgins; 

Kochmar; Magendanz; Ryu; Stonier; Tarleton; Vick; Walsh; 

Wylie and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

February 26, 2014 

SSJM 8007  Prime Sponsor, Committee on Trade & Economic 

Development: Requesting that congress pass 

legislation reforming the harbor maintenance tax.  

Reported by Committee on Technology & 

Economic Development 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Morris, Chair; Habib, Vice Chair; Smith, 

Ranking Minority Member; Short, Assistant Ranking Minority 

Member; Dahlquist; DeBolt; Fey; Freeman; Hudgins; 

Kochmar; Magendanz; Ryu; Stonier; Tarleton; Vick; Walsh; 

Wylie and Zeiger. 

 

Passed to Committee on Rules for second reading. 

 

There being no objection, the bills listed on the day’s 

committee reports and 1st, 2nd, and 3rd supplemental committee 

reports under the fifth order of business were referred to the 

committees so designated. 

 

There being no objection, the House advanced to the eighth 

order of business. 

 

There being no objection, the Committee on Appropriations 

Subcommittee on General Government & Information Technology 

was relieved of ENGROSSED SENATE BILL NO. 6034  and 

SENATE BILL NO. 6035 , and the bills were referred to the 

Committee on Rules. 

 

There being no objection, the House advanced to the eleventh 

order of business. 

 

There being no objection, the House adjourned until 9:55 a.m., 

February 27, 2014, the 46th Day of the Regular Session. 

 

FRANK CHOPP, Speaker 

BARBARA BAKER, Chief Clerk 
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