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SIXTY FIFTH LEGISLATURE - REGULAR SESSION

ONE HUNDRED THIRD DAY

The House was called to order at 10:00 a.m. by the
Speaker (Representative Lovick presiding). The Clerk
called the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Audrey Glatthaar and McKenna
Bradbury. The Speaker (Representative Lovick presiding)
led the Chamber in the Pledge of Allegiance. The prayer
was offered by Pastor Tammy Stamfli, United Churches,
Olympia, Washington.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
third order of business.

MESSAGE FROM THE SENATE

April 20, 2017
MR. SPEAKER:

The Senate has adopted the report of the Conference
Committee on ENGROSSED SUBSTITUTE SENATE
BILL NO. 5131, and has passed the bill as recommended by
the Conference Committee.

Hunter G. Goodman, Secretary

April 20,2017
MR. SPEAKER:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the
House:

ENGROSSED SENATE BILL NO. 5008,
SUBSTITUTE SENATE BILL NO. 5018,
SENATE BILL NO. 5268,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5388,
SUBSTITUTE SENATE BILL NO. 5589,
SENATE BILL NO. 5762,
and the same are herewith transmitted.

Hunter G. Goodman, Secretary

April 20, 2017
MR. SPEAKER:

The Senate has passed:

SUBSTITUTE HOUSE BILL NO. 2202,

House Chamber, Olympia, Friday, April 21, 2017
and the same is herewith transmitted.
Hunter G. Goodman, Secretary
April 20, 2017
MR. SPEAKER:
The President has signed:

SUBSTITUTE SENATE BILL NO. 5081,
SUBSTITUTE SENATE BILL NO. 5289,
SUBSTITUTE SENATE BILL NO. 5815,

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

April 20,2017
MR. SPEAKER:

The President has signed:

SUBSTITUTE HOUSE BILL NO. 1038,
SUBSTITUTE HOUSE BILL NO. 1055,

SUBSTITUTE HOUSE BILL NO. 1079,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1115,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1136,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1163,

SECOND SUBSTITUTE HOUSE BILL NO. 1170,
SUBSTITUTE HOUSE BILL NO. 1183,

SUBSTITUTE HOUSE BILL NO. 1184,

SUBSTITUTE HOUSE BILL NO. 1200,

SUBSTITUTE HOUSE BILL NO. 1273,

SUBSTITUTE HOUSE BILL NO. 1275,

SUBSTITUTE HOUSE BILL NO. 1279,

SUBSTITUTE HOUSE BILL NO. 1314,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1358,

SECOND SUBSTITUTE HOUSE BILL NO. 1402,
SUBSTITUTE HOUSE BILL NO. 1464,

SUBSTITUTE HOUSE BILL NO. 1467,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1594,
ENGROSSED HOUSE BILL NO. 1595,

SUBSTITUTE HOUSE BILL NO. 1605,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1612,

SUBSTITUTE HOUSE BILL NO. 1641,

SUBSTITUTE HOUSE BILL NO. 1867,

ENGROSSED HOUSE BILL NO. 2005,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2126,

and the same are herewith transmitted.

Hunter G. Goodman, Secretary
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April 20, 2017
MR. SPEAKER:
The President has signed:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1017,
HOUSE BILL NO. 1337,

SUBSTITUTE HOUSE BILL NO. 1353,

SUBSTITUTE HOUSE BILL NO. 1445,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1547,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1819,

SUBSTITUTE HOUSE BILL NO. 1863,

SUBSTITUTE HOUSE BILL NO. 1902,

HOUSE BILL NO. 1965,

and the same are herewith transmitted.
Hunter G. Goodman, Secretary
April 20, 2017
MR. SPEAKER:

The Senate refuses to concur in the House amendment(s)
to ENGROSSED SUBSTITUTE SENATE BILL NO. 5033
and asks the House to recede therefrom.

Hunter G. Goodman, Secretary

There being no objection, the House advanced to the
fourth order of business.

INTRODUCTION & FIRST READING
HB 2206 by Representatives Pollet, Dolan and Kloba

AN ACT Relating to taxation of transportation network
companies; amending RCW 82.04.050; and adding a
new chapter to Title 46 RCW.

Referred to Committee on Transportation.

HCR 4403 by Representatives Sullivan and Kretz

Returning bills to their house of origin.

HCR 4404 by Representatives Sullivan and Kretz

Adjourning SINE DIE.

2ESB 5867 by Senator Braun

AN ACT Relating to creating a flexible voluntary
program to allow family members to provide personal
care services to persons with developmental disabilities
or long-term care needs under a consumer-directed
medicaid service program; amending RCW
74.39A.074, 74.39A.076, 74.39A.240, 74.39A.341,
and 18.88B.041; adding new sections to chapter
74.39A RCW; and creating a new section.

Referred to Committee on Appropriations.

There being no objection, the bills listed on the day’s
introduction sheet under the fourth order of business were
referred to the committees so designated, with the exception
of HOUSE CONCURRENT RESOLUTION NO. 4403 and
HOUSE CONCURRENT RESOLUTION NO. 4404 which
were read the first time, and under suspension of the rules,
were placed on the second reading calendar.

There being no objection, the House advanced to the
sixth order of business.

SECOND READING

ENGROSSED SUBSTITUTE SENATE BILL NO.
5810, by Senate Committee on Law & Justice (originally
sponsored by Senator Padden)

Adding attempted murder to the list of offenses that
may be prosecuted at any time after their commission.
Revised for 1st Substitute: Adding attempted murder to
the list of offenses that may not be prosecuted more than
ten years their commission.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Goodman, Klippert, Van Werven and
Buys spoke in favor of the passage of the bill.

MOTIONS

On motion of Representative Riccelli , Representative
Pollet was excused.

On motion of Representative Hayes, Representative
Rodne was excused.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Substitute Senate Bill No. 5810.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute Senate Bill No. 5810, and the bill
passed the House by the following vote: Yeas, 96; Nays, 0;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Buys, Caldier, Chandler, Chapman,
Clibborn, Cody, Condotta, DeBolt, Dent, Doglio, Dolan,
Dye, Farrell, Fey, Fitzgibbon, Frame, Goodman, Graves,
Gregerson, Griffey, Haler, Hansen, Hargrove, Harmsworth,
Harris, Hayes, Holy, Hudgins, Irwin, Jenkin, Jinkins,
Johnson, Kagi, Kilduff, Kirby, Klippert, Kloba, Koster,
Kraft, Kretz, Kristiansen, Lovick, Lytton, MacEwen, Macri,
Manweller, Maycumber, McBride, McCabe, McCaslin,
McDonald, Morris, Muri, Nealey, Orcutt, Ormsby, Ortiz-
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Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pike, Reeves,
Riccelli, Robinson, Ryu, Santos, Sawyer, Schmick, Sells,
Senn, Shea, Slatter, Smith, Springer, Stambaugh, Stanford,
Steele, Stokesbary, Stonier, Sullivan, Tarleton, Taylor,
Tharinger, Van Werven, Vick, Volz, J. Walsh, Wilcox,
Wylie, Young and Mr. Speaker.

Excused: Representatives Pollet and Rodne.

ENGROSSED SUBSTITUTE SENATE BILL NO.
5810, having received the necessary constitutional majority,
was declared passed.

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE

April 20,2017
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1501 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 9.41 RCW to read as
follows:

(1) A dealer shall report to the
Washington association of sheriffs and
police chiefs information on each instance
where the dealer denies an application for
the purchase or transfer of a firearm,
whether under RCW 9.41.090 or 9.41.113, or
the requirements of federal law, as the
result of a background check or completed
and submitted firearm purchase or transfer
application that indicates the applicant
is ineligible to possess a firearm under
state or federal law. The dealer shall
report the denied application information
to the Washington association of sheriffs
and police chiefs within five days of the
denial in a format as prescribed by the
Washington association of sheriffs and
police chiefs. The reported information
must include the identifying information
of the applicant, the date of the
application and denial of the application,
and other information or documents as
prescribed by the Washington association
of sheriffs and police chiefs. In any case
where the purchase or transfer of a
firearm is initially denied by the dealer
as the result of a background check that
indicates the applicant is ineligible to
possess a firearm, but the purchase or
transfer 1s subsequently approved, the
dealer shall report the subsequent
approval to the Washington association of

sheriffs and police chiefs within one day
of the approval.

(2) Upon denying an application for the
purchase or transfer of a firearm as a
result of a background check or completed
and submitted firearm purchase or transfer
application that indicates the applicant
is ineligible to possess a firearm under
state or federal law, the dealer shall:

(a) Provide the applicant with a copy
of a notice form generated and distributed
by the Washington state patrol under
section 3(5) of this act, informing denied
applicants of their right to appeal the
denial; and

(b) Retain the original records of the
attempted purchase or transfer of a
firearm for a period not less than six
years.

NEW SECTION. Sec. 2. A new section is
added to chapter 36.28A RCW to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, the Washington association of
sheriffs and police chiefs must create and
maintain an electronic portal for a
dealer, as defined in RCW 9.41.010, to
report the information as required
pursuant to section 1 of this act
pertaining to persons who have applied for
the purchase or transfer of a firearm and
were denied as the result of a background
check or completed and submitted firearm
purchase or transfer application that
indicates the applicant is ineligible to
possess a firearm under state or federal
law.

(2) Upon receipt of information from a
dealer pursuant to section 1 of this act
that a person originally denied the
purchase or transfer of a firearm as the
result of a Dbackground check that
indicates the applicant is ineligible to
possess a firearm has subsequently been
approved for the purchase or transfer, the
Washington association of sheriffs and
police chiefs must purge any record of the
person's denial in its possession and
inform the Washington state patrol and any
local law enforcement agency participating
in the grant program created in section 6
of this act of the subsequent approval of
the purchase or transfer.

(3) Information and records prepared,
owned, used, or retained by the Washington
state patrol or the Washington association
of sheriffs and police chiefs pursuant to
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this act are exempt from public inspection
and copying under chapter 42.56 RCW.

(4) The Washington association of
sheriffs and police chiefs must destroy
the information and data reported by a
dealer pursuant to this act wupon its
satisfaction that the information and data
is no longer necessary to carry out its
duties pursuant to this act.

NEW SECTION. Sec. 3. A new section is
added to chapter 43.43 RCW to read as
follows:

(1) Upon receipt of the information
from the Washington association of
sheriffs and police chiefs pursuant to
section 2 of this act, the Washington
state patrol must incorporate the
information into its electronic database
accessible to law enforcement agencies and
officers, including federally recognized
Indian tribes, that have a connection to
the Washington state patrol electronic
database.

(2) Upon receipt of documentation that
a person has appealed a background check
denial, the Washington state patrol shall
immediately remove the record of the
person initially reported pursuant to
section 2 of this act from its electronic
database accessible to law enforcement
agencies and officers. The Washington
state patrol must keep a separate record
of the person's information for a period
of one year or until such time as the
appeal has been resolved. Every twelve
months, the Washington state patrol shall
notify the person that the person must
provide documentation that his or her
appeal is still pending or the record of
the person's background check denial will
be put back in its electronic database
accessible to law enforcement agencies and
officers. At any time, upon receipt of
documentation that a person's appeal has
been granted, the Washington state patrol
shall remove any record of the person's
denied firearms ©purchase or transfer
application from its electronic database
accessible to law enforcement agencies and
officers.

(3) Upon receipt of satisfactory proof
that a person who was reported to the
Washington state patrol pursuant to
section 2 of this act 1is no longer
ineligible to possess a firearm under
state or federal law, the Washington state
patrol must remove any record of the
person's denied firearms purchase or
transfer application from its electronic

database accessible to law enforcement
agencies and officers.

(4) Upon receipt of notification from
the Washington association of sheriffs and
police chiefs that a person originally
denied the purchase or transfer of a
firearm as the result of a Dbackground
check or completed and submitted firearm
purchase or transfer application that
indicates the applicant is ineligible to
possess a firearm under state or federal
law has subsequently been approved for the
purchase or transfer, the Washington state
patrol must remove any record of the
person's denied firearms purchase or
transfer application from its electronic
database accessible to 1law enforcement
agencies and officers within five business
days.

(5) The Washington state patrol shall
generate and distribute a notice form to
all firearm dealers, to be provided by the
dealers to applicants denied the purchase
or transfer of a firearm as a result of a
background <check that indicates the
applicant is 1ineligible to possess a
firearm. The notice form must contain the
following statements:

State law requires that I transmit the
following information to the Washington
association of sheriffs and police chiefs
as a result of your firearm purchase or
transfer denial within two days of the
denial:

(a) Identifying information of the
applicant;

(b) The date of the application and
denial of the

application;

(c) Other information as prescribed by
the Washington association of sheriffs and
police chiefs.

If you believe this denial is in error,
and you do not exercise your right to
appeal, you may be subject to criminal
investigation by the Washington state
patrol and/or a local law enforcement
agency.

The notice form shall also contain
information directing the applicant to a
web site describing the process of
appealing a national instant criminal
background check system denial through the
federal bureau of investigation and refer
the applicant to local law enforcement for
information on a denial based on a state
background check. The notice form shall
also contain a phone number for a contact
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at the Washington state patrol to direct
the person to resources regarding an
individual's right to appeal a background
check denial.

(6) The Washington state patrol may
adopt rules as are necessary to carry out
the purposes of this section.

NEW SECTION. Sec. 4. A new section is
added to chapter 36.28A RCW to read as
follows:

Subject to the availability of amounts
appropriated for this specific purpose,
the Washington association of sheriffs and
police <chiefs shall prepare an annual
report on the number of denied firearms
sales or transfers reported pursuant to
this act. The report shall indicate the
number of cases 1in which a person was
denied a firearms sale or transfer, the
number of cases where the denied sale or
transfer was investigated for potential
criminal prosecution, and the number of
cases where an arrest was made, the case
was referred for prosecution, and a
conviction was obtained. The Washington
state patrol shall submit the report to
the appropriate committees of the
legislature on or before December 31lst of
each year.

NEW SECTION. Sec. 5. A new section is
added to chapter 36.28A RCW to read as
follows:

(1) (a) Subject to the availability of
amounts appropriated for this specific
purpose, the Washington association of
sheriffs and police chiefs shall create
and operate a statewide automated
protected person notification system to
automatically notify a registered person
via the registered person's choice of
telephone or email when a respondent
subject to a court order specified in (b)
of this subsection has attempted to
purchase or acquire a firearm and been
denied based on a Dbackground check or
completed and submitted firearm purchase
or transfer application that indicates the
respondent 1is ineligible to possess a
firearm under state or federal law. The
system must permit a person to register
for notification, or a registered person
to update the ©person's registration
information, for the statewide automated
protected person notification system by
calling a toll-free telephone number or by
accessing a public web site.

(b) The notification requirements of
this section apply to any court order
issued under chapter 7.92 RCW and RCW
7.90.090, 9A.46.080, 10.14.080,

10.99.040, 10.99.045, 26.09.050,
26.09.060, 26.10.040, 26.10.115,
26.26.130, 26.26.590, 26.50.060, or

26.50.070, and any foreign protection
order filed with a Washington court
pursuant to chapter 26.52 RCW, where the
order prohibits the respondent from
possessing firearms or where by operation
of law the respondent is ineligible to
possess firearms during the term of the
order. The notification requirements of
this section apply even if the respondent
has notified the Washington state patrol
that he or she has appealed a background
check denial under section 3 of this act.

(2) An appointed or elected official,
public employee, or public agency as
defined in RCW 4.24.470, or combination of
units of government and its employees, as
provided in RCW 36.28A.010, are immune
from civil liability for damages for any
release of information or the failure to
release information related to the
statewide automated protected person
notification system in this section, so
long as the release or failure to release
was without gross negligence. The immunity
provided under this subsection applies to
the release o0of relevant and necessary
information to other public officials,
public employees, or public agencies, and
to the general public.

(3) Information and records prepared,
owned, used, or retained by the Washington
association of sheriffs and police chiefs
pursuant to this act, including
information a person submits to register
and participate in the statewide automated
protected person notification system, are
exempt from public inspection and copying
under chapter 42.56 RCW.

NEW SECTION. Sec. 6. A new section is
added to chapter 36.28A RCW to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose, the Washington association of
sheriffs and police chiefs shall establish
a grant program for local law enforcement
agencies to conduct criminal
investigations regarding persons  who
illegally attempted to purchase or
transfer a firearm within their
jurisdiction.

(2) Each grant applicant must be
required to submit reports to the
Washington association of sheriffs and
police chiefs that indicate the number of
cases 1in which a person was denied a
firearms sale or transfer, the number of



2786 JOURNAL OF THE HOUSE

cases where the denied sale or transfer
was 1investigated for potential criminal
prosecution, and the number of cases where
an arrest was made, the case was referred
for prosecution, and a conviction was
obtained.

(3) Information and records prepared,
owned, used, or retained by the Washington
association of sheriffs and police chiefs
pursuant to this act are exempt from
public inspection and copying under
chapter 42.56 RCW.

Sec. 7. RCW 42.56.240 and 2016 c 173 s
8 and 2016 c 163 s 2 are each reenacted
and amended to read as follows:

The following investigative, law
enforcement, and crime victim information
is exempt from public inspection and
copying under this chapter:

(1) Specific intelligence information

and specific investigative records
compiled by investigative, law
enforcement, and penology agencies, and
state agencies vested with the

responsibility to discipline members of
any profession, the nondisclosure of which
is essential to effective law enforcement
or for the protection of any person's
right to privacy;

(2) Information revealing the identity
of persons who are witnesses to or victims
of crime or who file complaints with
investigative, law enforcement, or
penology agencies, other than the
commission, 1if disclosure would endanger
any person's life, physical safety, or
property. If at the time a complaint is
filed the complainant, victim, or witness
indicates a desire for disclosure or
nondisclosure, such desire shall govern.
However, all complaints filed with the
commission about any elected official or
candidate for public office must be made
in writing and signed by the complainant
under oath;

(3) Any records of investigative
reports prepared by any state, county,
municipal, or other law enforcement agency
pertaining to sex offenses contained in
chapter 9A.44 RCW or sexually violent
offenses as defined in RCW 71.09.020,
which have Dbeen transferred to the
Washington association of sheriffs and
police chiefs for permanent electronic
retention and retrieval pursuant to RCW
40.14.070(2) (b);

(4) License applications under RCW
9.41.070; copies of license applications
or information on the applications may be

released to law enforcement or corrections
agencies;

(5) Information revealing the identity
of child victims of sexual assault who are
under age eighteen. Identifying
information means the child victim's name,
address, location, photograph, and in
cases 1in which the child wvictim is a
relative or stepchild of the alleged
perpetrator, identification of the
relationship between the child and the
alleged perpetrator;

(6) Information contained in a local or
regionally maintained gang database as
well as the statewide gang database
referenced in RCW 43.43.762;

(7) Data from the electronic sales
tracking system established in RCW
69.43.165;

(8) Information submitted to the
statewide unified sex offender
notification and registration program
under RCW 36.28A.040(6) by a person for
the purpose of receiving notification
regarding a registered sex offender,
including the person's name, residential
address, and email address;

(9) Personally identifying information
collected by law enforcement agencies
pursuant to local security alarm system
programs and vacation crime watch
programs. Nothing in this subsection shall
be interpreted so as to prohibit the legal
owner of a residence or Dbusiness from
accessing information regarding his or her
residence or business;

(10) The felony firearm offense
conviction database of felony firearm
offenders established in RCW 43.43.822;

(11) The identity of a state employee
or officer who has in good faith filed a
complaint with an ethics board, as
provided in RCW 42.52.410, or who has in
good faith reported improper governmental
action, as defined in RCW 42.40.020, to
the auditor or other public official, as
defined in RCW 42.40.020;

(12) The following security threat
group information collected and maintained
by the department of corrections pursuant
to RCW 72.09.745: (a) Information that
could lead to the identification of a
person's security threat group status,
affiliation, or activities; (b)
information that reveals specific security
threats associated with the operation and
activities of security threat groups; and
(c) information that identifies the number
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of security threat group members,
affiliates, or associates;

(13) The global positioning system data
that would indicate the location of the
residence of an employee or worker of a
criminal justice agency as defined in RCW
10.97.030; ((and))

(14) Body worn camera recordings to the
extent nondisclosure is essential for the
protection of any person's right to
privacy as described in RCW 42.56.050,
including, but not limited to, the
circumstances enumerated in (a) of this
subsection. A law enforcement or
corrections agency shall not disclose a
body worn camera recording to the extent
the recording is exempt under this
subsection.

(a) Disclosure of a body worn camera
recording 1is presumed to be highly
offensive to a reasonable person under RCW
42.56.050 to the extent it depicts:

(i) (A) Any areas of a medical facility,
counseling, or therapeutic program office
where:

(I) A patient is registered to receive
treatment, receiving treatment, waiting
for treatment, or being transported in the
course of treatment; or

(IT) Health care information is shared
with patients, their families, or among
the care team; or

(B) Information that meets the
definition of protected health information
for purposes of the health insurance
portability and accountability act of 1996
or health care information for purposes of
chapter 70.02 RCW;

(11) The interior of a place of
residence where a person has a reasonable
expectation of privacy;

(iii) An intimate image as defined in
RCW 9A.86.010;

(iv) A minor;
(v) The body of a deceased person;

(vi) The identity of or communications
from a victim or witness of an incident
involving domestic violence as defined in
RCW 10.99.020 or sexual assault as defined
in RCW 70.125.030, or disclosure of
intimate images as defined in RCW
9A.86.010. If at the time of recording the
victim or witness indicates a desire for
disclosure or nondisclosure of the
recorded identity or communications, such
desire shall govern; or

(vii) The identifiable location
information of a community-based domestic
violence program as defined in RCW
70.123.020, or emergency shelter as
defined in RCW 70.123.020.

(b) The presumptions set out in (a) of
this subsection may be rebutted by
specific evidence in individual cases.

(c) In a court action seeking the right
to 1inspect or copy a body worn camera
recording, a person who prevails against
a law enforcement or corrections agency
that withholds or discloses all or part of
a body worn camera recording pursuant to
(a) of this subsection is not entitled to
fees, costs, or awards pursuant to RCW
42.56.550 unless it is shown that the law
enforcement or corrections agency acted in
bad faith or with gross negligence.

(d) A request for body worn camera
recordings must:

(i) Specifically identify a name of a
person Or  persons involved in  the
incident;

(11) Provide the incident or case
number ;
(1i1) Provide the date, time, and

location of the incident or incidents; or

(iv) Identify a law enforcement or
corrections officer involved in the
incident or incidents.

(e) (1) A person directly involved in an
incident recorded by the requested body
worn camera recording, an attorney
representing a person directly involved in
an incident recorded by the requested body
worn camera recording, a person or his or
her attorney who requests a body worn
camera recording relevant to a criminal
case involving that person, or the
executive director from either the
Washington state commission on African-
American affairs, Asian Pacific American
affairs, or Hispanic affairs, has the
right to obtain the body worn camera
recording, subject to any exemption under
this chapter or any applicable law. In
addition, an attorney who represents a
person regarding a potential or existing
civil cause of action involving the denial
of civil rights under the federal or state
Constitution, or a violation of a United
States department of Jjustice settlement
agreement, has the right to obtain the
body worn camera recording if relevant to
the cause of action, subject to any
exemption under this chapter or any
applicable law. The attorney must explain
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the relevancy of the requested body worn
camera recording to the cause of action
and specify that he or she is seeking
relief from redaction costs under this
subsection (14) (e).

(ii) A law enforcement or corrections
agency responding to requests under this
subsection (14) (e) may not require the
requesting individual to pay costs of any
redacting, altering, distorting,
pixelating, suppressing, or otherwise
obscuring any portion of a body worn
camera recording.

(1ii) A law enforcement or corrections
agency may require any person requesting
a body worn camera recording pursuant to
this subsection (14) (e) to identify
himself or herself to ensure he or she is
a person entitled to obtain the body worn
camera recording under this subsection
(14) (e) .

(f) (1) A law enforcement or corrections
agency responding to a request to disclose
body worn camera recordings may require
any requester not listed in (e) of this
subsection to pay the reasonable costs of
redacting, altering, distorting,
pixelating, suppressing, or otherwise
obscuring any portion of the body worn
camera recording prior to disclosure only
to the extent necessary to comply with the
exemptions in this chapter or any
applicable law.

(ii) An agency that charges redaction
costs under this subsection (14) (f) must
use redaction technology that provides the
least costly commercially available method
of redacting body worn camera recordings,
to the extent possible and reasonable.

(iii) In any case where an agency
charges a requestor for the costs of
redacting a body worn camera recording
under this subsection (14) (f), the time
spent on redaction of the recording shall
not count towards the agency's allocation
of, or limitation on, time or costs spent
responding to public records requests
under this chapter, as established
pursuant to local ordinance, ©policy,
procedure, or state law.

(g) For purposes of this subsection
(14) :

(i) "Body worn camera recording" means
a video and/or sound recording that is
made by a body worn camera attached to the
uniform or eyewear of a law enforcement or
corrections officer from a covered
jurisdiction while in the course of his or
her official duties and that is made on or

after June 9, 2016, and prior to July 1,
2019; and

(ii) "Covered jurisdiction" means any
jurisdiction that has deployed body worn
cameras as of June 9, 2016, regardless of
whether or not body worn cameras are being
deployed in the jurisdiction on June 9,
2016, including, but not limited to,
jurisdictions that have deployed body worn
cameras on a pilot basis.

(h) Nothing in this subsection shall be
construed to restrict access to body worn
camera recordings as otherwise permitted
by law for official or recognized civilian
and accountability bodies or pursuant to
any court order.

(i) Nothing in this section is intended
to modify the obligations of prosecuting
attorneys and law enforcement under Brady
v. Maryland, 373 U.sS. 83, 83 S. Ct. 1194,
10 L. Ed. 2d 215 (1963), Kyles v. Whitley,
541 U.S. 419, 115 s. Ct. 1555, 131 L. Ed.2d
490 (1995), and the relevant Washington
court criminal rules and statutes.

(j) A law enforcement or corrections
agency must retain body worn camera
recordings for at least sixty days and
thereafter may destroy the records;
((and))

(15) Any records and information
contained within the statewide sexual
assault kit tracking system established in
RCW 43.43.545; and

(16) Information and records prepared,
owned, used, or retained by the Washington
association of sheriffs and police chiefs
and information and records prepared,
owned, used, or retained by the Washington
state patrol pursuant to this act.

NEW SECTION. Sec. 8. If any provision
of this act or its application to any
person or circumstance is held invalid,
the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.”

On page 1, line 2 of the title, after
"firearms;" strike the remainder of the
title and insert "reenacting and amending
RCW 42.56.240; adding a new section to
chapter 9.41 RCW; adding new sections to
chapter 36.28A RCW; and adding a new
section to chapter 43.43 RCW."

and the same is herewith transmitted.
Hunter G. Goodman, Secretary

SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1501 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Hansen, Hayes and Klippert spoke in
favor of the passage of the bill, as amended by the Senate.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1501, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1501, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
83; Nays, 13; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Buys, Caldier, Chapman, Clibborn, Cody,
DeBolt, Doglio, Dolan, Dye, Farrell, Fey, Fitzgibbon,
Frame, Goodman, Graves, Gregerson, Griffey, Haler,
Hansen, Hargrove, Harmsworth, Harris, Hayes, Hudgins,
Irwin, Jenkin, Jinkins, Johnson, Kagi, Kilduff, Kirby,
Klippert, Kloba, Koster, Kraft, Kristiansen, Lovick, Lytton,
MacEwen, Macri, McBride, McCabe, McDonald, Morris,
Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall,
Pellicciotti, Peterson, Pettigrew, Reeves, Riccelli, Robinson,
Ryu, Santos, Sawyer, Schmick, Sells, Senn, Slatter, Smith,
Springer, Stambaugh, Stanford, Steele, Stokesbary, Stonier,
Sullivan, Tarleton, Tharinger, Van Werven, Vick, J. Walsh,
Wilcox, Wylie and Mr. Speaker.

Voting nay: Representatives Chandler, Condotta, Dent,
Holy, Kretz, Manweller, Maycumber, McCaslin, Pike, Shea,
Taylor, Volz and Young.

Excused: Representatives Pollet and Rodne.

SUBSTITUTE HOUSE BILL NO. 1501, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

April 20, 2017
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1543 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 26.26 RCW to read as
follows:

(1) This section applies in cases when
a person alleged or presumed to be a legal
parent to a child is alleged to have
committed a sexual assault that resulted

in the wvictim of the assault Dbecoming
pregnant and subsequently giving birth to
the child.

(2) For the purposes of this section,
"sexual assault" means nonconsensual
sexual penetration that results in
pregnancy.

(3) For the purposes of this section,
the fact that the person seeking parental
rights or presumed to be a legal parent
committed a sexual assault that resulted
in the wvictim of the assault becoming
pregnant and subsequently giving birth to
the child may be proved by either:

(a) Evidence that the person seeking
parental rights or presumed to be a legal
parent was convicted of or pleaded guilty
to a sexual assault under RCW 9A.44.040,
9A.44.050, 9A.44.060, or a comparable
crime of sexual assault in any
jurisdiction, against the child's parent,
and that the child was born within three
hundred twenty days after the sexual
assault; or

(b) Clear, cogent, and convincing
evidence that the person seeking parental
rights or presumed to be a legal parent
committed sexual assault, as defined in
this section, against the child's parent,
and that the child was born within three
hundred twenty days after the sexual
assault.

(4) An allegation that the child was
born as the result of a sexual assault may
be raised under this chapter:

(a) In a petition to adjudicate
parentage; or

(b) In response to a petition to
adjudicate parentage.

The pleading making the allegation must
be filed in a petition or in a response to
a petition in proceedings filed no later
than four years after the birth of the
child, except that (i) the pleading making
the allegation that the child was born as
a result of a sexual assault may be filed
at any time in proceedings pursuant to RCW
26.26.525; or (ii) for a period of two
years after the effective date of this
section, a court may waive the time bar in
cases 1in which a presumed, acknowledged,
or adjudicated parent was found in a
criminal or separate civil proceeding to
have committed a sexual assault against
the parent alleging that the child was
born as a result of the sexual assault.

(5) If there is an allegation that the
child was born as a result of a sexual
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assault against the child's parent by the
person seeking parentage or presumed to be
the parent of the child, the court must
conduct a fact-finding hearing on the
allegation.

(a) The court may not enter any
temporary orders providing residential
time or decision making to the alleged
perpetrator prior to the fact-finding
hearing on the sexual assault allegation
unless both of the following criteria are
satisfied: (i) The alleged perpetrator is
a presumed parent of the child; and (ii)
the court specifically finds that it would
be in the best interests of the child if
such temporary orders are entered.

(b) Prior to the fact-finding hearing,
the court may order genetic testing to
determine whether the alleged perpetrator
is biologically related to the child. If
genetic testing reveals that the alleged
perpetrator is not biologically related to
the child, the fact-finding hearing must
be stricken.

(c) Fourteen days prior to the fact-
finding hearing, the party alleging that
the child was born as a result of a sexual
assault shall submit affidavits setting
forth facts supporting the allegation and
shall give notice, together with a copy of
the affidavit, to other parties to the
proceedings, who may file opposing
affidavits. Opposing affidavits must be
submitted and served to other parties to
the proceeding five days prior to the
fact-finding hearing.

(d) The court shall determine on the
record whether affidavits and documents
submitted for the fact-finding hearing
should be sealed.

(6) If, after the fact-finding hearing
or after a bench trial, the court finds
that the person seeking parental rights or
presumed to be a legal parent committed
sexual assault, pursuant to the standards
set forth in subsection (3) (a) or (b) of
this section, against the child's parent,
and that the child was born within three
hundred twenty days of the sexual assault
the court must:

(a) Enter an order holding that the
person seeking parental rights or presumed
to be a legal parent is not a parent of
the child, if such an order is requested
by the child's legal parent or guardian;
or

(b) Enter an order consistent with the
relief requested by the <child's legal
parent or guardian, provided that the

court determines that the relief requested
is in the best interests of the child.

(7) Absent the express written consent
of the child's legal parent or guardian,
a person who is found to have committed a
sexual assault, as defined in this
section, against the child's parent, and
that the child was born within three
hundred twenty days of the sexual assault
has:

(a) No right to an allocation of
parental rights, including residential
time or decision-making responsibilities
for the child;

(b) No right to inheritance from the
child; and

(c) No right to notification of, or
standing to object to, the adoption of the
child.

(8) If the court enters an order under
subsection (6) of this section that is
inconsistent with the information on the
child's birth certificate, the court shall
also order the Dbirth certificate be
amended 1in a manner that is consistent
with the child's best interests and the
wishes of the child's legal parent or
guardian.

(9) If the court finds that the person
seeking parentage or presumed to be the
parent committed a sexual assault, as
defined 1in this section, against the
child's parent, and that the child was
born within three hundred twenty days of
the sexual assault, and the legal parent
or guardian requests 1it, the court must
order the person seeking parentage or
presumed to be the parent to pay child
support or birth-related costs or both.

(10) The legal parent or guardian may
decline an order for child support or
birth-related costs. If the legal parent
or guardian declines an order for child
support, and is either currently receiving
public assistance or later applies for it
for the child born as a result of the

sexual assault, support enforcement
agencies as defined in this chapter shall
not file administrative or court

proceedings to establish or collect child
support, including medical support, from
the person seeking parentage or presumed
to be the parent who has been found to
have committed a sexual assault, as
defined 1in this section, against the
child's parent, and that the child was
born within three hundred twenty days of
the sexual assault.
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(11) If the court enters an order under
subsection (10) of this section providing
that no child support obligation may be
established or collected from the person
seeking parentage or presumed to be the
parent who has been found to have
committed a sexual assault, the court
shall forward a copy of the order to the
Washington state support registry.

(12) The court may order an award of
attorneys' fees under this section on the
same basis as attorneys' fees are awarded
under RCW 26.09.140.

(13) Any party may move to close the
fact-finding hearing and any related
proceedings under this section to the
public. If no party files such a motion,
the court shall determine on its own
initiative whether the fact-finding
hearing and any related proceedings under
this section should be closed to the
public. Upon finding good cause for
closing the proceeding, and if consistent
with Article I, section 10 of the state
Constitution, the court may: (a) Restrict
admission to only those persons whom the
court finds to have a direct interest in
the case or in the work of the court,
including witnesses deemed necessary to
the disposition of the case; and (b)
restrict persons who are admitted from
disclosing any information obtained at the
hearing that would identify the parties
involved or the child.

Sec. 2. RCW 26.09.191 and 2011 c 89 s
6 are each amended to read as follows:

(1) The permanent parenting plan shall
not require mutual decision-making or
designation of a dispute resolution
process other than court action if it is
found that a parent has engaged in any of
the following conduct: (a) Willful
abandonment that continues for an extended
period of time or substantial refusal to
perform parenting functions; (b) physical,
sexual, or a pattern of emotional abuse of
a child; or (c) a history of acts of
domestic violence as defined in RCW
26.50.010((4+)) (3) or an assault or
sexual assault ( (whieh)) that causes
grievous bodily harm or the fear of such
harm or that results in a pregnancy.

(2) (a) The parent's residential time
with the child shall be limited if it is
found that the parent has engaged in any
of the following conduct: (1) Willful
abandonment that continues for an extended
period of time or substantial refusal to
perform parenting functions; (ii)
physical, sexual, or a pattern of

emotional abuse of a child; (1ii1) a
history of acts of domestic violence as
defined in RCW 26.50.010((4%})) (3) or an
assault or sexual assault ((whieh)) that
causes grievous bodily harm or the fear of
such harm or that results in a pregnancy;
or (iv) the parent has been convicted as

an adult of a sex offense under:

(A) RCW 9A.44.076 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (d) of this subsection;

(B) RCW 9A.44.079 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (d) of this subsection;

(C) RCW 9A.44.086 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (d) of this subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because
of the difference in age Dbetween the
offender and the wvictim, no rebuttable
presumption exists under (d) of this
subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent
statute for the offenses listed in
(a) (iv) (A) through (H) of this subsection;

(J) Any statute from any other
jurisdiction that describes an offense
analogous to the offenses listed in
(a) (iv) (A) through (H) of this subsection.

This subsection (2) (a) shall not apply
when (c) or (d) of this subsection
applies.

(b) The parent's residential time with
the child shall be limited if it is found
that the parent resides with a person who
has engaged 1in any of the following
conduct: (1) Physical, sexual, or a
pattern of emotional abuse of a child;
(11i) a history of acts of domestic
violence as defined in RCW
26.50.010((+43+-)) (3) or an assault or
sexual assault that causes grievous bodily
harm or the fear of such harm or that
results in a pregnancy; or (iii) the
person has been convicted as an adult or
as a juvenile has been adjudicated of a
sex offense under:
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(A) RCW 9A.44.076 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (e) of this subsection;

(B) RCW 9A.44.079 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (e) of this subsection;

(C) RCW 9A.44.086 if, because of the
difference in age between the offender and
the wvictim, no rebuttable presumption
exists under (e) of this subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because
of the difference in age Dbetween the
offender and the wvictim, no rebuttable
presumption exists under (e) of this
subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent
statute for the offenses listed in
(b) (1ii1) (A) through (H) of this
subsection;

(J) Any statute from any other
jurisdiction that describes an offense
analogous to the offenses listed in
(b) (1ii) (BA) through (H) of this
subsection.

This subsection (2) (b) shall not apply
when (c) or (e) of this subsection
applies.

(c) If a parent has been found to be a
sexual predator under chapter 71.09 RCW or
under an analogous statute of any other
jurisdiction, the court shall restrain the
parent from contact with a child that
would otherwise be allowed under this
chapter. If a parent resides with an adult
or a juvenile who has been found to be a
sexual predator under chapter 71.09 RCW or
under an analogous statute of any other
jurisdiction, the court shall restrain the
parent from contact with the parent's
child except contact that occurs outside
that person's presence.

(d) There is a rebuttable presumption
that a parent who has been convicted as an
adult of a sex offense listed in (d) (1)
through (ix) of this subsection poses a
present danger to a child. Unless the
parent rebuts this presumption, the court
shall restrain the parent from contact
with a «child that would otherwise be
allowed under this chapter:

(i) RCW 9A.64.020 (1) or (2), provided
that the person convicted was at least
five years older than the other person;

(1ii) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the
person convicted was at least eight years
older than the wvictim;

(iv) RCW O9A.44.079, provided that the
person convicted was at least eight years
older than the victim;

(v) RCW 9A.44.083;

(vi) RCW O9A.44.086, provided that the
person convicted was at least eight years
older than the wvictim;

(vii) RCW 9A.44.100;

(viii) Any predecessor or antecedent
statute for the offenses listed in (d) (1)
through (vii) of this subsection;

(ix) Any statute from any other
jurisdiction that describes an offense
analogous to the offenses listed in (d) (i)
through (vii) of this subsection.

(e) There is a rebuttable presumption
that a parent who resides with a person
who, as an adult, has been convicted, or
as a juvenile has been adjudicated, of the
sex offenses listed in (e) (i) through (ix)
of this subsection places a child at risk
of abuse or harm when that parent
exercises residential time in the presence
of the convicted or adjudicated person.
Unless the parent rebuts the presumption,
the court shall restrain the parent from
contact with the parent's child except for
contact that occurs outside of the
convicted or adjudicated person's
presence:

(1) RCW 9A.64.020 (1) or (2), provided
that the person convicted was at least
five years older than the other person;

(1ii) RCW 9A.44.073;

(iii) RCW 9A.44.076, provided that the
person convicted was at least eight years
older than the victim;

(iv) RCW 9A.44.079, provided that the
person convicted was at least eight years
older than the wvictim;

(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the
person convicted was at least eight years
older than the victim;

(vii) RCW 9A.44.100;
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(viii) Any predecessor or antecedent
statute for the offenses listed in (e) (i)
through (vii) of this subsection;

(ix) Any statute from any other
jurisdiction that describes an offense
analogous to the offenses listed in (e) (i)
through (vii) of this subsection.

(f) The presumption established in (d)
of this subsection may be rebutted only
after a written finding that the child was
not conceived and subsequently born as a
result of a sexual assault committed by
the parent requesting residential time and
that:

(i) If the child was not the victim of
the sex offense committed by the parent
requesting residential time, (A) contact
between the child and the offending parent
is appropriate and poses minimal risk to
the child, and (B) the offending parent
has successfully engaged in treatment for
sex offenders or is engaged in and making
progress in such treatment, 1if any was
ordered by a court, and the treatment
provider believes such contact is
appropriate and poses minimal risk to the
child; or

(ii) If the child was the victim of the
sex offense committed Dby the parent
requesting residential time, (A) contact
between the child and the offending parent
is appropriate and poses minimal risk to
the child, (B) if the child is in or has
been in therapy for wvictims of sexual
abuse, the child's counselor believes such
contact Dbetween the child and the
offending parent is in the child's best
interest, and (C) the offending parent has
successfully engaged in treatment for sex
offenders or is engaged in and making
progress in such treatment, 1if any was
ordered by a court, and the treatment
provider believes such contact is
appropriate and poses minimal risk to the
child.

(g) The presumption established in (e)
of this subsection may be rebutted only
after a written finding that the child was
not conceived and subsequently born as a
result of a sexual assault committed by
the parent requesting residential time and
that:

(i) If the child was not the victim of
the sex offense committed by the person
who is residing with the parent requesting
residential time, (A) contact between the
child and the parent residing with the
convicted or adjudicated person is
appropriate and that parent is able to
protect the child in the presence of the

convicted or adjudicated person, and (B)
the convicted or adjudicated person has
successfully engaged in treatment for sex
offenders or 1is engaged in and making
progress 1in such treatment, if any was
ordered by a court, and the treatment
provider believes such contact is
appropriate and poses minimal risk to the
child; or

(1i) If the child was the victim of the
sex offense committed by the person who is
residing with the ©parent requesting
residential time, (A) contact between the
child and the parent in the presence of
the convicted or adjudicated person 1is
appropriate and poses minimal risk to the
child, (B) if the child is in or has been
in therapy for victims of sexual abuse,
the child's counselor believes such
contact between the child and the parent
residing with the convicted or adjudicated
person in the presence of the convicted or
adjudicated person is in the child's best
interest, and (C) the convicted or
adjudicated person has successfully
engaged in treatment for sex offenders or
is engaged in and making progress in such
treatment, if any was ordered by a court,
and the treatment provider Dbelieves
contact between the parent and child in
the presence of the convicted or
adjudicated person 1s appropriate and
poses minimal risk to the child.

(h) If the court finds that the parent
has met the Dburden of rebutting the
presumption under (f) of this subsection,
the court may allow a parent who has been
convicted as an adult of a sex offense
listed in (d) (i) through (ix) of this
subsection to have residential time with
the child supervised by a neutral and
independent adult and pursuant to an
adequate plan for supervision of such
residential time. The court shall not
approve of a supervisor for contact
between the child and the parent unless
the court finds, based on the evidence,
that the supervisor is willing and capable
of protecting the child from harm. The
court shall revoke court approval of the
supervisor upon finding, based on the
evidence, that the supervisor has failed
to protect the child or is no longer
willing or capable of protecting the
child.

(i) If the court finds that the parent
has met the burden of rebutting the
presumption under (g) of this subsection,
the court may allow a parent residing with
a person who has been adjudicated as a
juvenile of a sex offense listed in (e) (i)
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through (ix) of this subsection to have
residential time with the child in the
presence of the person adjudicated as a
juvenile, supervised by a neutral and
independent adult and pursuant to an
adequate plan for supervision of such
residential time. The court shall not
approve of a supervisor for contact
between the child and the parent unless
the court finds, based on the evidence,
that the supervisor is willing and capable
of protecting the child from harm. The
court shall revoke court approval of the
supervisor upon finding, based on the
evidence, that the supervisor has failed
to protect the child or is no longer
willing or capable of protecting the
child.

(j) If the court finds that the parent
has met the burden of rebutting the
presumption under (g) of this subsection,
the court may allow a parent residing with
a person who, as an adult, has been
convicted of a sex offense listed in
(e) (1) through (ix) of this subsection to
have residential time with the child in
the presence of the convicted person
supervised by a neutral and independent
adult and pursuant to an adequate plan for
supervision of such residential time. The
court shall not approve of a supervisor
for contact between the child and the
parent unless the court finds, based on
the evidence, that the supervisor is
willing and capable of protecting the
child from harm. The court shall revoke
court approval of the supervisor upon
finding, based on the evidence, that the
supervisor has failed to protect the child
or 1is no longer willing or capable of
protecting the child.

(k) A court shall not order
unsupervised contact between the offending
parent and a child of the offending parent
who was sexually abused by that parent. A
court may order unsupervised contact
between the offending parent and a child
who was not sexually abused by the parent
after the presumption under (d) of this
subsection has been rebutted and
supervised residential time has occurred
for at least two years with no further
arrests or convictions of sex offenses
involving children under chapter O9A.44
RCW, RCW 9A.64.020, or chapter 9.68A RCW
and (i) the sex offense of the offending
parent was not committed against a child
of the offending parent, and (ii) the
court finds that unsupervised contact
between the child and the offending parent
is appropriate and poses minimal risk to
the child, after consideration of the

testimony of a state-certified therapist,
mental health counselor, or social worker
with expertise in treating child sexual
abuse victims who has supervised at least
one period of residential time between the
parent and the child, and after
consideration of evidence of the offending
parent's compliance with community
supervision requirements, if any. If the
offending parent was not ordered by a
court to participate in treatment for sex
offenders, then the parent shall obtain a
psychosexual evaluation conducted by a
certified sex offender treatment provider
or a certified affiliate sex offender
treatment provider indicating that the
offender has the lowest likelihood of risk
to reoffend before the court grants
unsupervised contact between the parent
and a child.

(1) A court may order unsupervised
contact between the parent and a child
which may occur in the presence of a
juvenile adjudicated of a sex offense
listed in (e) (i) through (ix) of this
subsection who resides with the parent
after the presumption under (e) of this
subsection has been rebutted and
supervised residential time has occurred
for at least two years during which time
the adjudicated Jjuvenile has had no
further arrests, adjudications, or
convictions of sex offenses involving
children under chapter 9A.44 RCW, RCW
9A.64.020, or chapter 9.68A RCW, and (1)
the court finds that unsupervised contact
between the child and the parent that may
occur in the presence of the adjudicated
juvenile is appropriate and poses minimal
risk to the child, after consideration of
the testimony of a state-certified
therapist, mental health counselor, or
social worker with expertise in treatment
of child sexual abuse victims who has
supervised at least one period of
residential time between the parent and
the child in the presence of the

adjudicated juvenile, and after
consideration of evidence of the
adjudicated Jjuvenile's compliance with
community supervision or parole

requirements, if any. If the adjudicated
juvenile was not ordered by a court to
participate in treatment for sex
offenders, then the adjudicated juvenile
shall obtain a psychosexual evaluation
conducted by a certified sex offender
treatment provider or a certified
affiliate sex offender treatment provider
indicating that the adjudicated juvenile
has the 1lowest 1likelihood of risk to
reoffend before the court grants
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unsupervised contact between the parent
and a child which may occur in the presence
of the adjudicated Jjuvenile who 1is
residing with the parent.

(m) (1) The limitations imposed by the
court under (a) or (b) of this subsection
shall be reasonably calculated to protect
the child from the physical, sexual, or
emotional abuse or harm that could result
if the child has contact with the parent
requesting residential time. The
limitations shall also be reasonably
calculated to provide for the safety of
the parent who may be at risk of physical,
sexual, or emotional abuse or harm that
could result if the parent has contact
with the parent requesting residential
time. The limitations the court may impose
include, but are not limited to:
Supervised contact between the child and
the parent or completion of relevant
counseling or treatment. If the court
expressly finds based on the evidence that
limitations on the residential time with
the child will not adequately protect the
child from the harm or abuse that could
result if the child has contact with the
parent requesting residential time, the
court shall restrain the parent requesting
residential time from all contact with the
child.

(ii) The court shall not enter an order
under (a) of this subsection allowing a
parent to have contact with a child if the
parent has been found by clear and
convincing evidence in a civil action or
by a preponderance of the evidence in a
dependency action to have sexually abused
the child, except upon recommendation by
an evaluator or therapist for the child
that the child is ready for contact with
the parent and will not be harmed by the
contact. The court shall not enter an
order allowing a parent to have contact
with the child in the offender's presence
if the parent resides with a person who
has been found by clear and convincing
evidence in a «civil action or by a
preponderance of the evidence i1in a
dependency action to have sexually abused
a child, unless the court finds that the
parent accepts that the person engaged in
the harmful conduct and the parent is
willing to and capable of protecting the
child from harm from the person.

(1ii) The court shall not enter an order
under (a) of this subsection allowing a
parent to have contact with a child if the
parent has been found by clear and
convincing evidence pursuant to section 1
of this act to have committed sexual

assault, as defined in section 1 of this
act, against the child's parent, and that
the child was born within three hundred
twenty days of the sexual assault.

(iv) If the court limits residential
time under (a) or (b) of this subsection
to require supervised contact between the
child and the parent, the court shall not
approve of a supervisor for contact
between a child and a parent who has
engaged in physical, sexual, or a pattern
of emotional abuse of the child unless the
court finds based upon the evidence that
the supervisor accepts that the harmful
conduct occurred and is willing to and
capable of protecting the child from harm.
The court shall revoke court approval of
the supervisor upon finding, based on the
evidence, that the supervisor has failed
to protect the child or is no longer
willing to or capable of protecting the
child.

(n) If the court expressly finds based
on the evidence that contact between the
parent and the child will not cause
physical, sexual, or emotional abuse or
harm to the child and that the probability
that the parent's or other person's
harmful or abusive conduct will recur is
so remote that it would not be in the
child's Dbest interests to apply the
limitations of (a), (b), and (m) (i) and
((+33+))) (iv) of this subsection, or if
the court expressly finds that the
parent's conduct did not have an impact on
the child, then the court need not apply
the limitations of (a), (b), and (m) (1)
and ((43+33))) (iv) of this subsection. The
weight given to the existence of a
protection order issued under chapter
26.50 RCW as to domestic violence 1is
within the discretion of the court. This
subsection shall not apply when (c), (d),
(e), (£), (g, (), (1), 3, (k), (1),
and (m) (ii) of this subsection apply.

(3) A parent's involvement or conduct
may have an adverse effect on the child's
best interests, and the court may preclude
or limit any provisions of the parenting
plan, if any of the following factors
exist:

(a) A parent's neglect or substantial
nonperformance of parenting functions;

(b) A long-term emotional or physical
impairment which interferes with the
parent's performance of parenting
functions as defined in RCW 26.09.004;

(c) A long-term impairment resulting
from drug, alcohol, or other substance



2796 JOURNAL OF THE HOUSE

abuse that interferes with the performance
of parenting functions;

(d) The absence or substantial
impairment of emotional ties between the
parent and the child;

(e) The abusive use of conflict by the
parent which creates the danger of serious
damage to the child's psychological
development;

(f) A parent has withheld from the other
parent access to the child for a
protracted period without good cause; or

(g) Such other factors or conduct as
the court expressly finds adverse to the
best interests of the child.

(4) In cases involving allegations of
limiting factors under subsection
(2) (a) (ii) and (iii) of this section, both
parties shall be screened to determine the
appropriateness of a comprehensive
assessment regarding the impact of the
limiting factor on the child and the
parties.

(5) In entering a permanent parenting
plan, the court shall not draw any
presumptions from the provisions of the
temporary parenting plan.

(6) In determining whether any of the
conduct described in this section has
occurred, the court shall apply the civil
rules of evidence, proof, and procedure.

(7) For the purposes of this section:

(a) "A parent's child" means that
parent's natural child, adopted child, or
stepchild; and

(b) "Social worker" means a person with
a master's or further advanced degree from
a social work educational program
accredited and approved as provided in RCW
18.320.010.

Sec. 3. RCW 26.33.170 and 1999 ¢ 173 s
1 are each amended to read as follows:

(1) An agency's, the department's, or a
legal guardian's consent to adoption may
be dispensed with if the court determines
by clear, cogent and convincing evidence
that the proposed adoption is in the best
interests of the adoptee.

(2) An alleged father's, birth
parent's, or parent's consent to adoption
((may)) shall be dispensed with if the
court finds that the proposed adoption is
in the best interests of the adoptee and:

(a) The alleged father, birth parent,
or parent has been found guilty of rape

under chapter 9A.44 RCW or incest under
RCW 9A.64.020, where the adoptee was the
victim of the rape or incest; or

(b) The alleged father, birth parent,
or parent has been found guilty of rape
under chapter 9A.44 RCW or incest under
RCW 9A.64.020, or has been found by clear
and convincing evidence to have committed
a sexual assault, where the other parent
of the adoptee was the victim of the rape

((ex)), incest, or sexual assault and the
adoptee was conceived as a result of the
rape ((e¥)), incest, or sexual assault,

unless the parent who 1s the victim
indicates by affidavit or sworn testimony
that consent to adoption by the person who
committed the rape, incest, or sexual
assault should occur.

(3) Nothing in this section shall be
construed to eliminate the notice
provisions of this chapter.

NEW SECTION. Sec. 4. If any provision
of this act or its application to any
person or circumstance is held invalid,
the remainder of the act or the
application of the provision to other
persons or circumstances is not affected."

On page 1, line 2 of the title, after
"survivors;" strike the remainder of the
title and insert "amending RCW 26.09.191
and 26.33.170; and adding a new section to
chapter 26.26 RCW."

and the same is herewith transmitted.
Hunter G. Goodman, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
1543 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Doglio and Graves spoke in favor of the
passage of the bill, as amended by the Senate.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 1543, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 1543, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.
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Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Buys, Caldier, Chandler, Chapman,
Clibborn, Cody, Condotta, DeBolt, Dent, Doglio, Dolan,
Dye, Farrell, Fey, Fitzgibbon, Frame, Goodman, Graves,
Gregerson, Griffey, Haler, Hansen, Hargrove, Harmsworth,
Harris, Hayes, Holy, Hudgins, Irwin, Jenkin, Jinkins,
Johnson, Kagi, Kilduff, Kirby, Klippert, Kloba, Koster,
Kraft, Kretz, Kristiansen, Lovick, Lytton, MacEwen, Macri,
Manweller, Maycumber, McBride, McCabe, McCaslin,
McDonald, Morris, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pike, Reeves,
Riccelli, Robinson, Ryu, Santos, Sawyer, Schmick, Sells,
Senn, Shea, Slatter, Smith, Springer, Stambaugh, Stanford,
Steele, Stokesbary, Stonier, Sullivan, Tarleton, Taylor,
Tharinger, Van Werven, Vick, Volz, J. Walsh, Wilcox,
Wylie, Young and Mr. Speaker.

Excused: Representatives Pollet and Rodne.

SUBSTITUTE HOUSE BILL NO. 1543, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

April 20, 2017
Mr. Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1614 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that there is significant value in
diligently combating the crime of driving
under the influence and promoting the
safety of all persons using our public
roadways. The legislature also finds that
phlebotomy, also known as venipuncture, is
a health care procedure that involves
removing blood from the body by making an
incision in a vein with a needle. The
legislature finds further that the use of
forensic phlebotomy can be a useful tool
when investigating whether a person may be
impaired while operating a motor vehicle.
The legislature also finds, however, that
despite the value of forensic phlebotomy,
both motorists and law enforcement
officers must Dbe protected from the
potentially significant health risks
inherent in allowing the practice of
phlebotomy without adequate and
appropriate training, as defined by the
department of health.

Sec. 2. RCW 9.96.060 and 2014 c 176 s
1 and 2014 c 109 s 1 are each reenacted
and amended to read as follows:

(1) Every ©person convicted of a
misdemeanor or gross misdemeanor offense

who has completed all of the terms of the
sentence for the misdemeanor or gross
misdemeanor offense may apply to the
sentencing court for a vacation of the
applicant's record of conviction for the
offense. If the court finds the applicant
meets the tests prescribed in subsection
(2) of this section, the court may in its
discretion vacate the record of conviction
by: (a) (1) Permitting the applicant to
withdraw the applicant's plea of guilty
and to enter a plea of not guilty; or (ii)
if the applicant has been convicted after
a plea of not guilty, the court setting
aside the verdict of guilty; and (b) the
court dismissing the information,
indictment, complaint, or citation against
the applicant and vacating the judgment
and sentence.

(2) An applicant may not have the record
of conviction for a misdemeanor or gross
misdemeanor offense vacated if any one of
the following is present:

(a) There are any criminal charges
against the applicant pending in any court
of this state or another state, or in any
federal court;

(b) The offense was a violent offense
as defined in RCW 9.94A.030 or an attempt
to commit a violent offense;

(c) The offense was a violation of RCW
46.61.502 (driving while under the
influence), 46.61.504 (actual physical
control while under the influence),
9.91.020 (operating a railroad, etc. while
intoxicated), or the offense is considered
a "prior offense" under RCW 46.61.5055 and
the applicant has had a subsequent alcohol
or drug violation within ten years of the
date of arrest for the prior offense or
less than ten years has elapsed since the
date of the arrest for the prior offense;

(d) The offense was any misdemeanor or
gross misdemeanor violation, including
attempt, of chapter 9.68 RCW (obscenity
and pornography), chapter 9.68A RCW
(sexual exploitation of <children), or
chapter 9A.44 RCW (sex offenses);

(e) The applicant was convicted of a
misdemeanor or gross misdemeanor offense
as defined in RCW 10.99.020, or the court
determines after a review of the court
file that the offense was committed by one
family member or household member against
another, or the court, after considering
the damage to person or property that
resulted in the conviction, any prior
convictions for crimes defined in RCW
10.99.020, or for comparable offenses in
another state or in federal court, and the
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totality of the records under review by
the court regarding the conviction being
considered for vacation, determines that
the offense involved domestic violence,
and any one of the following factors
exist:

(1) The applicant has not provided
written notification of the wvacation
petition to the prosecuting attorney's
office that prosecuted the offense for
which wvacation is sought, or has not
provided that notification to the court;

(1ii) The applicant has previously had a
conviction for domestic violence. For
purposes of this subsection, however, if
the current application is for more than
one conviction that arose out of a single
incident, none of those convictions counts
as a previous conviction;

(iii) The applicant has signed an
affidavit under penalty of perjury
affirming that the applicant has not
previously had a conviction for a domestic
violence offense, and a criminal history
check reveals that the applicant has had
such a conviction; or

(iv) Less than five years have elapsed
since the person completed the terms of
the original conditions of the sentence,
including any financial obligations and
successful completion of any treatment
ordered as a condition of sentencing;

(f) For any offense other than those
described in (e) of this subsection, less
than three years have passed since the
person completed the terms of the
sentence, including any financial
obligations;

(g) The offender has been convicted of
a new crime in this state, another state,
or federal court since the date of
conviction;

(h) The applicant has ever had the
record of another conviction vacated; or

(1) The applicant is currently
restrained, or has been restrained within
five years prior to the vacation
application, by a domestic violence
protection order, a no-contact order, an
antiharassment order, or a civil
restraining order which restrains one
party from contacting the other party.

(3) Subject to RCW 9.96.070, every
person convicted of prostitution under RCW
9A.88.030 who committed the offense as a
result of being a victim of trafficking,
RCW 9A.40.100, promoting prostitution in
the first degree, RCW 9A.88.070, promoting

commercial sexual abuse of a minor, RCW
9.68A.101, or trafficking in persons under
the trafficking victims protection act of
2000, 22 U.S.C. Sec. 7101 et seq. may apply
to the sentencing court for vacation of
the applicant's record of conviction for
the prostitution offense. An applicant may
not have the record of conviction for
prostitution vacated if any one of the
following is present:

(a) There are any criminal charges
against the applicant pending in any court
of this state or another state, or in any
federal court, for any crime other than
prostitution; or

(b) The offender has been convicted of
another crime, except prostitution, in
this state, another state, or federal
court since the date of conviction.

(4) Every person convicted prior to
January 1, 1975, of violating any statute
or rule regarding the regulation of
fishing activities, including, but not
limited to, RCW 75.08.260, 75.12.060,
75.12.070, 75.12.160, 77.16.020,
77.16.030, 77.16.040, 77.16.060, and
77.16.240 who claimed to be exercising a
treaty Indian fishing right, may apply to
the sentencing court for vacation of the
applicant's record of the misdemeanor,
gross misdemeanor, or felony conviction
for the offense. If the person is
deceased, a member of the person's family
or an official representative of the tribe
of which the person was a member may apply
to the court on behalf of the deceased
person. Notwithstanding the requirements
of RCW 9.94A.640, the court shall vacate
the record of conviction if:

(a) The applicant is a member of a tribe
that may exercise treaty Indian fishing
rights at the location where the offense
occurred; and

(b) The state has been enjoined from
taking enforcement action of the statute
or rule to the extent that it interferes
with a treaty Indian fishing right as
determined  under United States v.
Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp.
899 (D. Oregon 1969), and any posttrial
orders of those courts, or any other state
supreme court or federal court decision.

(5) Once the court vacates a record of
conviction under this section, the person
shall be released from all penalties and
disabilities resulting from the offense
and the fact that the person has been
convicted of the offense shall not be
included in the person's criminal history
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for purposes of determining a sentence in
any subsequent conviction. For all
purposes, including responding to
questions on employment or housing
applications, a person whose conviction
has been vacated under this section may
state that he or she has never been
convicted of that crime. Nothing in this
section affects or prevents the use of an
offender's prior conviction in a later
criminal prosecution.

(6) All costs incurred by the court and
probation services shall be paid by the
person making the motion to vacate the
record unless a determination is made
pursuant to chapter 10.101 RCW that the
person making the motion is indigent, at
the time the motion is brought.

(7) The clerk of the court in which the
vacation order is entered shall
immediately transmit the order vacating
the conviction to the Washington state
patrol identification section and to the
local police agency, if any, which holds
criminal history information for the
person who 1is the subject of the
conviction. The Washington state patrol
and any such local police agency shall
immediately update their records to
reflect the wvacation of the conviction,
and shall transmit the order vacating the
conviction to the federal Dbureau of
investigation. A conviction that has been
vacated under this section may not be
disseminated or disclosed by the state
patrol or local law enforcement agency to
any person, except other criminal Jjustice
enforcement agencies.

Sec. 3. RCW 10.31.100 and 2016 ¢ 203 s
9 and 2016 ¢ 113 s 1 are each reenacted
and amended to read as follows:

A police officer having probable cause
to believe that a person has committed or
is committing a felony shall have the
authority to arrest the person without a
warrant. A police officer may arrest a
person without a warrant for committing a
misdemeanor or gross misdemeanor only when
the offense is committed in the presence
of an officer, except as provided in
subsections (1) through (12) of this
section.

(1) Any police officer having probable
cause to Dbelieve that a person has
committed or is committing a misdemeanor
or gross misdemeanor, involving physical
harm or threats of harm to any person or
property or the unlawful taking of
property or involving the use or
possession of cannabis, or involving the

acquisition, possession, or consumption of
alcohol by a person under the age of
twenty-one years under RCW 66.44.270, or
involving criminal trespass under RCW
9A.52.070 or 9A.52.080, shall have the
authority to arrest the person.

(2) A police officer shall arrest and
take 1into custody, pending release on
bail, personal recognizance, or court
order, a person without a warrant when the
officer has probable cause to believe
that:

(a) An order has been issued of which
the person has knowledge under RCW
26.44.063, or chapter 7.92, 7.90, 9A.40,
10.99, 26.09, 26.10, 26.26, 26.50, or
74.34 RCW restraining the person and the
person has violated the terms of the order
restraining the person from acts or
threats of violence, or restraining the
person from going onto the grounds of or
entering a residence, workplace, school,
or day care, or prohibiting the person
from knowingly coming within, or knowingly
remaining within, a specified distance of
a location or, in the case of an order
issued under RCW 26.44.063, imposing any
other restrictions or conditions upon the
person; or

(b) A foreign protection order, as
defined in RCW 26.52.010, has been issued
of which the person under restraint has
knowledge and the person under restraint
has violated a provision of the foreign
protection order prohibiting the person
under restraint from contacting or
communicating with another person, or
excluding the person under restraint from
a residence, workplace, school, or day
care, or prohibiting the person from

knowingly coming within, or knowingly
remaining within, a specified distance of
a location, or a violation of any

provision for which the foreign protection
order specifically indicates that a
violation will be a crime; or

(c) The person 1is eighteen years or
older and within the preceding four hours
has assaulted a family or household member
as defined in RCW 10.99.020 and the
officer believes: (i) A felonious assault
has occurred; (ii) an assault has occurred
which has resulted in bodily injury to the
victim, whether the injury is observable
by the responding officer or not; or (iii)
that any physical action has occurred
which was intended to cause another person
reasonably to fear imminent serious bodily
injury or death. Bodily injury means
physical pain, illness, or an impairment
of physical condition. When the officer
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has probable cause to believe that family
or household members have assaulted each
other, the officer 1is not required to
arrest both persons. The officer shall
arrest the person whom the officer
believes to be the primary physical
aggressor. In making this determination,
the officer shall make every reasonable
effort to consider: (A) The intent to
protect victims of domestic violence under
RCW 10.99.010; (B) the comparative extent
of injuries inflicted or serious threats
creating fear of physical injury; and (C)
the history of domestic violence of each
person involved, including whether the
conduct was part of an ongoing pattern of
abuse.

(3) A police officer shall, at the
request of a parent or guardian, arrest
the sixteen or seventeen year old child of
that parent or guardian if the officer has
probable cause to believe that the child
has assaulted a family or household member
as defined in RCW 10.99.020 in the
preceding four hours. Nothing in this
subsection removes a police officer's
existing authority provided in this
section to make an arrest.

(4) Any police officer having probable
cause to Dbelieve that a person has
committed or is committing a violation of
any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on
striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in
case of injury to or death of a person or
damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530,
relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504,
relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.61.503 or 46.25.110,
relating to persons having alcohol or THC
in their system;

(f) RCW 46.20.342, relating to driving
a motor vehicle while operator's license
is suspended or revoked;

(g) RCW 46.61.5249, relating to
operating a motor vehicle in a negligent
manner.

(5) A law enforcement officer
investigating at the scene of a motor
vehicle accident may arrest the driver of

a motor vehicle involved in the accident
if the officer has probable cause to
believe that the driver has committed in
connection with the accident a violation
of any traffic law or regulation.

(6) (a) A law enforcement officer
investigating at the scene of a motor
vessel accident may arrest the operator of
a motor vessel involved in the accident if
the officer has probable cause to believe
that the operator has committed, in
connection with the accident, a criminal
violation of chapter 79A.60 RCW.

(b) A law enforcement officer
investigating at the scene of a motor
vessel accident may issue a citation for
an infraction to the operator of a motor
vessel involved in the accident if the
officer has probable cause to believe that
the operator has committed, in connection
with the accident, a violation of any
boating safety law of chapter 79A.60 RCW.

(7) Any police officer having probable
cause to Dbelieve that a person has
committed or is committing a violation of
RCW 79A.60.040 shall have the authority to
arrest the person.

(8) An officer may act upon the request
of a law enforcement officer in whose
presence a traffic infraction was
committed, to stop, detain, arrest, or
issue a notice of traffic infraction to
the driver who is believed to have
committed the infraction. The request by
the witnessing officer shall give an
officer the authority to take appropriate
action under the laws of the state of
Washington.

(9) Any police officer having probable
cause to Dbelieve that a person has
committed or is committing any act of
indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(10) A police officer may arrest and
take into custody, pending release on
bail, ©personal recognizance, or court
order, a person without a warrant when the
officer has probable cause to believe that
an order has been issued of which the
person has knowledge under chapter 10.14
RCW and the person has violated the terms
of that order.

(11) Any police officer having probable
cause to believe that a person has, within
twenty-four hours of the alleged
violation, committed a violation of RCW
9A.50.020 may arrest such person.
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(12) A police officer having probable
cause to believe that a person illegally
possesses or illegally has possessed a
firearm or other dangerous weapon on
private or public elementary or secondary
school premises shall have the authority
to arrest the person.

For purposes of this subsection, the
term "firearm" has the meaning defined in
RCW 9.41.010 and the term "dangerous
weapon" has the meaning defined in RCW
9.41.250 and 9.41.280(1) (c) through (e).

(13) A law enforcement officer having
probable cause to believe that a person
has committed a violation under RCW
77.15.160(4) may issue a citation for an
infraction to the person in connection
with the violation.

(14) A law enforcement officer having
probable cause to believe that a person
has committed a criminal violation under
RCW 77.15.809 or 77.15.811 may arrest the
person in connection with the violation.

(15) Except as specifically provided in
subsections (2), (4), (5), and (8) of this
section, nothing in this section extends
or otherwise affects the powers of arrest
prescribed in Title 46 RCW.

(16) No police officer may be held
criminally or civilly liable for making an
arrest pursuant to subsection (2) or (10)
of this section if the police officer acts
in good faith and without malice.

(17) (a) Except as provided in (b) of
this subsection, a police officer shall
arrest and keep in custody, until release
by a judicial officer on bail, personal
recognizance, or court order, a person
without a warrant when the officer has
probable cause to believe that the person
has violated RCW 46.61.502 or 46.61.504 or
an equivalent 1local ordinance and the
police officer: (i) Has knowledge that the
person has a prior offense as defined in
RCW 46.61.5055 within ten years; or (ii)
has knowledge, based on a review of the
information available to the officer at
the time of arrest, that the person is
charged with or is awaiting arraignment
for an offense that would qualify as a
prior offense as defined in RCW 46.61.5055
if it were a conviction.

(b) A police officer is not required to
keep in custody a person under (a) of this
subsection if the person requires
immediate medical attention and is
admitted to a hospital.

(18) A Jjuvenile detention facility
shall book into detention any person under
age eighteen brought to that detention
facility ©pursuant to an arrest for
assaulting a family or household member as
defined in RCW 10.99.020.

Sec. 4. RCW 46.20.385 and 2016 c 203 s
13 are each amended to read as follows:

(1) (a) Any person licensed under this
chapter or who has a wvalid driver's
license from another state, who is
convicted of: (1) A violation of RCW
46.61.502 or 46.61.504 or an equivalent
local or out-of-state statute or
ordinance, or (ii) a wviolation of RCW
46.61.520(1) (a) or an equivalent local or
out-of-state statute or ordinance, or
(1ii) a conviction for a violation of RCW
46.61.520(1) (b) or (c) 1if the conviction
is the result of a charge that was
originally filed as a violation of RCW
46.61.520(1) (a), or (iv) RCW
46.61.522(1) (b) or an equivalent local or
out-of-state statute or ordinance, or (v)
RCW 46.61.522(1) (a) or (c) if the
conviction is the result of a charge that
was originally filed as a violation of RCW
46.61.522 (1) (b) committed while under the
influence of intoxicating liquor or any
drug, or (vi) who has had or will have his
or her license suspended, revoked, or
denied under RCW 46.20.3101, or who is
otherwise permitted under subsection (8)
of this section, may submit to the
department an application for an ignition
interlock driver's license. The
department, upon receipt of the prescribed
fee and upon determining that the
petitioner 1is eligible to receive the
license, may issue an ignition interlock
driver's license.

(b) A person may apply for an ignition
interlock driver's license anytime,
including immediately after receiving the
notices under RCW 46.20.308 or after his
or her license 1is suspended, revoked, or
denied.

(c) An applicant under this subsection
shall provide proof to the satisfaction of
the department that a functioning ignition
interlock device has been installed on all
vehicles operated by the person.

(i) The department shall require the
person to maintain the device on all
vehicles operated by the person and shall
restrict the person to operating only
vehicles equipped with the device, for the
remainder of the period of suspension,
revocation, or denial, unless otherwise
permitted under RCW 46.20.720(6) .
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(ii) Subject to any periodic renewal
requirements established by the department
under this section and subject to any
applicable compliance requirements under
this chapter or other law, an ignition
interlock driver's license granted upon a
suspension or revocation under RCW
46.61.5055 or 46.20.3101 extends through
the remaining portion of any concurrent or
consecutive suspension or revocation that
may be imposed as the result of
administrative action and criminal
conviction arising out of the same
incident.

(2) An applicant for an ignition
interlock driver's license who qualifies
under subsection (1) of this section is
eligible to receive a license only if the
applicant files satisfactory proof of
financial responsibility under chapter
46.29 RCW.

(3) Upon receipt of evidence that a
holder of an ignition interlock driver's
license granted under this subsection no
longer has a functioning ignition
interlock device installed on all vehicles
operated by the driver, the director shall
give written notice by first-class mail to
the driver that the ignition interlock
driver's license shall be canceled. If at
any time before the cancellation goes into
effect the driver submits evidence that a
functioning ignition interlock device has
been installed on all vehicles operated by
the driver, the cancellation shall be

stayed. If the cancellation becomes
effective, the driver may obtain, at no
additional charge, a new ignition

interlock driver's license upon submittal
of evidence that a functioning ignition
interlock device has been installed on all
vehicles operated by the driver.

(4) A person aggrieved by the decision
of the department on the application for
an ignition interlock driver's license may
request a hearing as provided by rule of
the department.

(5) The director shall cancel an
ignition interlock driver's license after
receiving notice that the holder thereof
has been convicted of operating a motor
vehicle in violation of its restrictions,
no longer meets the eligibility
requirements, or has been convicted of or
found to have committed a separate offense
or any other act or omission that under
this chapter would warrant suspension or
revocation of a regular driver's license.
The department must give notice of the
cancellation as provided under RCW
46.20.245. A  person whose ignition

interlock driver's license has been
canceled under this section may reapply
for a new ignition interlock driver's
license 1if he or she 1is otherwise
qualified under this section and pays the
fee required under RCW 46.20.380.

(6) (a) Unless costs are waived by the
ignition interlock company or the person
is indigent wunder RCW 10.101.010, the
applicant shall pay the cost of
installing, removing, and leasing the
ignition interlock device and shall pay an
additional fee of twenty dollars per
month. Payments shall be made directly to
the ignition interlock company. The
company shall remit the additional
( (ewenty—dotdar)) fee to the department,
except that the company may retain twenty-
five cents per month of the additional fee
to cover the expenses associated with
administering the fee.

(b) The department shall deposit the
proceeds of the twenty dollar fee into the
ignition interlock device revolving
account. Expenditures from the account may
be used only to administer and operate the
ignition interlock device revolving
account program. The department shall
adopt rules to provide monetary assistance
according to greatest need and when funds
are available.

(7) The department shall adopt rules to
implement ignition interlock licensing.
The department shall consult with the
administrative office of the courts, the
state patrol, the Washington association
of sheriffs and police chiefs, ignition
interlock companies, and any other
organization or entity the department
deems appropriate.

(8) (a) Any person licensed under this
chapter who is convicted of a violation of
RCW 46.61.500 when the <charge was
originally filed as a violation of RCW
46.61.502 or 46.61.504, or an equivalent
local ordinance, may submit to the
department an application for an ignition
interlock driver's license under this
section.

(b) A person who does not have any
driver's license under this chapter, but
who would otherwise be eligible under this
section to apply for an ignition interlock
license, may submit to the department an
application for an ignition interlock
license. The department may require the
person to take any driver's licensing
examination under this chapter and may
require the person to also apply and



ONE HUNDRED THIRD DAY, APRIL 21, 2017 2803

qualify for a temporary restricted
driver's license under RCW 46.20.391.

Sec. 5. RCW 46.20.720 and 2016 ¢ 203 s
14 are each amended to read as follows:

(1) Ignition interlock restriction. The
department shall require that a person may
drive only a motor vehicle equipped with
a functioning ignition interlock device:

(a) Pretrial release. Upon receipt of
notice from a court that an ignition
interlock device restriction has Dbeen
imposed under RCW 10.21.055;

(b) Ignition interlock driver®s
license. As required for issuance of an
ignition interlock driver's license under
RCW 46.20.385;

(c) Deferred prosecution. Upon receipt
of notice from a court that the person is
participating in a deferred prosecution
program under RCW 10.05.020 for a
violation of:

(i) RCW 46.61.502 or 46.61.504 or an
equivalent local ordinance; or

(ii) RCW 46.61.5249 or 46.61.500 or an
equivalent local ordinance if the person
would be required under RCW 46.61.5249(4)
or 46.61.500(3) (a) or (b) to install an
ignition interlock device on all vehicles
operated by the person in the event of a
conviction;

(d) Post conviction. After any
applicable period of suspension,
revocation, or denial of driving
privileges:

(1) Due to a conviction of a violation
of RCW 46.61.502 or 46.61.504 or an
equivalent local or out-of-state statute
or ordinance; or

(1i) Due to a conviction of a violation
of RCW 46.61.5249 or 46.61.500 or an
equivalent local ordinance if the person
is required under RCW 46.61.5249(4) or
46.61.500 (3) (a) or (b) to 1install an
ignition interlock device on all vehicles
operated by the person; or

(e) Court order. Upon receipt of an
order by a court having jurisdiction that
a person charged or convicted of any
offense involving the use, consumption, or
possession of alcohol while operating a
motor vehicle may drive only a motor
vehicle equipped with a functioning
ignition interlock. The court shall
establish a specific calibration setting
at which the ignition interlock will
prevent the vehicle from being started.
The court shall also establish the period

of time for which ignition interlock use
will be required.

(2) Calibration. Unless otherwise
specified by the court for a restriction
imposed under subsection (1) (e) of this
section, the ignition interlock device
shall be calibrated to prevent the motor
vehicle from being started when the breath
sample provided has an alcohol
concentration of 0.025 or more.

(3) Duration of restriction. A
restriction imposed under:

(a) Subsection (1) (a) of this section
shall remain in effect until:

(i) The court has authorized the
removal of the device under RCW 10.21.055;
or

(11) The department has imposed a
restriction under subsection (1) (b), (c),
or (d) of this section arising out of the
same incident.

(b) Subsection (1) (b) of this section
remains in effect during the wvalidity of
any ignition interlock driver's license
that has been issued to the person.

(c) Subsection (1) (c) (1) or (d) (i) of
this section shall be for no less than:

(i) For a person who has not previously
been restricted under this subsection, a
period of one year;

(ii) For a person who has previously
been restricted wunder (c) (i) of this
subsection, a period of five years;

(iii) For a person who has previously
been restricted under (c) (ii1) of this
subsection, a period of ten years.

The restriction of a person who 1is
convicted of a violation of RCW 46.61.502
or 46.61.504 or an equivalent 1local
ordinance and who committed the offense
while a passenger under the age of sixteen
was in the vehicle shall be extended for
an additional six-month period as required
by RCW 46.61.5055(6) (a) .

(d) Subsection (1) (c) (1i) or (d) (ii) of
this section shall be for a period of no
less than six months.

(e) Subsection (1) (e) of this section
shall remain in effect for the period of
time specified by the court.

The period of restriction under (c) and
(d) of this subsection based on incidents
occurring on or after June 9, 2016, must
be tolled for any period in which the
person does not have an ignition interlock
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device installed on a vehicle owned or
operated by the person unless the person
receives a determination from the
department that the person is unable to
operate an ignition interlock device due
to a physical disability. The department's
determination that a person is unable to
operate an ignition interlock device must
be reasonable and be based upon good and
substantial evidence. This determination
is subject to review by a court of
competent jurisdiction. The department may
charge a person seeking a medical
exemption under this subsection a
reasonable fee for the assessment.

(4) Requirements for removal. A
restriction imposed under subsection
(1) (¢) or (d) of this section shall remain
in effect until the department receives a
declaration from the person's ignition
interlock device vendor, in a form
provided or approved by the department,
certifying that there have been none of
the following incidents in the ((fewr))
one hundred eighty consecutive ( (menths))
days prior to the date of release:

(a) Any attempt to start the vehicle
with a Dbreath alcohol concentration of
0.04 or more unless a subsequent test
performed within ten minutes registers a
breath alcohol concentration lower than
0.04 and the digital image confirms the
same person provided both samples;

(b) Failure to take any random test
unless a review of the digital image
confirms that the vehicle was not occupied
by the driver at the time of the missed
test;

(c) Failure to pass any random retest
with a breath alcohol concentration of
0.025 or lower unless a subsequent test
performed within ten minutes registers a
breath alcohol concentration lower than
0.025, and the digital image confirms the
same person provided both samples; or

(d) Failure of the person to appear at
the ignition interlock device vendor when
required for maintenance, repair,
calibration, monitoring, inspection, or
replacement of the device.

(5) Day-for-day credit. (a) The time
period during which a person has an
ignition interlock device installed in
order to meet the requirements of
subsection (1) (b) of this section shall
apply on a day-for-day basis toward
satisfying the period of time the ignition
interlock device restriction is imposed
under subsection (1) (c) or (d) of this
section arising out of the same incident.

(b) The department must also give the
person a day-for-day credit for any time
period, beginning from the date of the
incident, during which the person kept an
ignition interlock device installed on all
vehicles the person operates, other than
those subject to the employer exemption
under subsection (6) of this section.

(c) If the day-for-day credit granted
under this subsection equals or exceeds
the period of time the ignition interlock
device restriction 1is imposed under
subsection (1) (c) or (d) of this section
arising out of the same incident, and the
person has already met the requirements
for removal of the device under subsection
(4) of this section, the department may
waive the requirement that a device be
installed or that the person again meet
the requirements for removal.

(6) Employer exemption. (a) Except as
provided in (b) of this subsection, the
installation of an ignition interlock
device is not necessary on vehicles owned,
leased, or rented by a person's employer
and on those vehicles whose care and/or
maintenance is the temporary
responsibility of the employer, and driven
at the direction of a person's employer as
a requirement of employment during working
hours. The person must provide the
department with a declaration pursuant to
RCW 9A.72.085 from his or her employer
stating that the person's employment
requires the person to operate a vehicle
owned by the employer or other persons
during working hours.

(b) The employer exemption does not
apply when the employer's wvehicle 1is
assigned exclusively to the restricted
driver and used solely for commuting to
and from employment.

(7) Ignition interlock device revolving
account. In addition to any other costs
associated with the use of an ignition
interlock device imposed on the person
restricted under this section, the person
shall pay an additional fee of twenty
dollars per month. Payments must be made
directly to the ignition interlock
company. The company shall remit the
additional ((twenty—delttar)) fee to the
department to be deposited into the
ignition interlock device revolving
account, except that the company may
retain twenty-five cents per month of the
additional fee to <cover the expenses
associated with administering the fee. The
department may waive the monthly fee if
the person is indigent under RCW
10.101.010.
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(8) Foreign jurisdiction. For a person
restricted wunder this section who is
residing outside of the state of
Washington, the department may accept
verification of installation of an
ignition interlock device by an ignition
interlock company authorized to do
business in the jurisdiction in which the
person resides, provided the device meets
any applicable requirements of that
jurisdiction. The department may waive the
monthly fee required by subsection (7) of
this section if collection of the fee
would be impractical in the case of a
person residing in another jurisdiction.

Sec. 6. RCW 46.61.5055 and 2016 sp.s.
c 29 s 530 and 2016 c¢ 203 s 17 are each
reenacted and amended to read as follows:

(1) No prior offenses in seven years.
Except as provided in RCW 46.61.502(6) or
46.61.504(6), a person who is convicted of
a violation of RCW 46.61.502 or 46.61.504
and who has no prior offense within seven
years shall be punished as follows:

(a) Penalty for alcohol concentration
less than 0.15. In the case of a person
whose alcohol concentration was less than
0.15, or for whom for reasons other than
the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is
no test result indicating the person's
alcohol concentration:

(i) By imprisonment for not less than
one day nor more than three hundred sixty-
four days. Twenty-four consecutive hours
of the imprisonment may not be suspended
unless the court finds that the imposition
of this mandatory minimum sentence would
impose a substantial risk to the
offender's physical or mental well-being.
Whenever the mandatory minimum sentence is
suspended, the court shall state in
writing the reason for granting the
suspension and the facts upon which the
suspension 1is Dbased. In lieu of the
mandatory minimum term of imprisonment
required under this subsection (1) (a) (1),
the court may order not less than fifteen
days of electronic home monitoring or a
ninety-day period of 24/7 sobriety program
monitoring. The court may consider the
offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of
posttrial sentencing. The offender shall
pay the cost of electronic home
monitoring. The county or municipality in
which the penalty is being imposed shall
determine the cost. The court may also
require the offender's electronic home
monitoring device or other separate
alcohol monitoring device to include an

alcohol detection breathalyzer, and the
court may restrict the amount of alcohol
the offender may consume during the time
the offender 1is on electronic home
monitoring; and

(ii) By a fine of not less than three
hundred fifty dollars nor more than five
thousand dollars. Three hundred fifty
dollars of the fine may not be suspended
unless the court finds the offender to be
indigent; or

(b) Penalty for alcohol concentration
at least 0.15. In the case of a person
whose alcohol concentration was at least
0.15, or for whom by reason of the person's
refusal to take a test offered pursuant to
RCW 46.20.308 there 1is no test result
indicating the person's alcohol
concentration:

(i) By imprisonment for not less than
two days nor more than three hundred
sixty-four days. Forty-eight consecutive
hours of the imprisonment may not be
suspended unless the court finds that the
imposition of this mandatory minimum
sentence would impose a substantial risk
to the offender's physical or mental well-
being. Whenever the mandatory minimum
sentence 1is suspended, the court shall
state in writing the reason for granting
the suspension and the facts upon which
the suspension is based. In lieu of the
mandatory minimum term of imprisonment
required under this subsection (1) (b) (1),
the court may order not less than thirty
days of electronic home monitoring or a
one hundred twenty day period of 24/7
sobriety program monitoring. The court may
consider the offender's pretrial 24/7
sobriety program testing as fulfilling a

portion of posttrial sentencing. The
offender shall pay the cost of electronic
home monitoring. The county or

municipality in which the penalty is being
imposed shall determine the cost. The
court may also require the offender's
electronic home monitoring device to
include an alcohol detection breathalyzer
or other separate alcohol monitoring
device, and the court may restrict the
amount of alcohol the offender may consume
during the time the offender is on
electronic home monitoring; and

(ii) By a fine of not less than five
hundred dollars nor more than five
thousand dollars. Five hundred dollars of
the fine may not be suspended unless the
court finds the offender to be indigent.

(2) One prior offense in seven years.
Except as provided in RCW 46.61.502(6) or
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46.61.504(6), a person who is convicted of
a violation of RCW 46.61.502 or 46.61.504
and who has one prior offense within seven
years shall be punished as follows:

(a) Penalty for alcohol concentration
less than 0.15. In the case of a person
whose alcohol concentration was less than
0.15, or for whom for reasons other than
the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is
no test result indicating the person's
alcohol concentration:

(1) By imprisonment for not less than
thirty days nor more than three hundred
sixty-four days and sixty days of
electronic home monitoring. In lieu of the

mandatory  ( (minimom)) term of ( (si2ey
days)) imprisonment and electronic home
monitoring under this subsection

(2) (a) (1), the court may order ((at—east
an—additionat) a minimum of four days in
Jail ((er;—ifavailableinthat countyor
v r—a—six-menth) ) and either one hundred
eighty days of electronic home monitoring
or a one hundred twenty-day period of 24/7
sobriety program monitoring pursuant to
RCW  36.28A.300 through 36.28A.390 ((+
and) ) . The court may consider the
offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of
posttrial sentencing. The court shall
order an expanded alcohol assessment and
treatment, 1f deemed appropriate by the
assessment. The offender shall pay for the
cost of the electronic monitoring. The
county or municipality where the penalty
is being imposed shall determine the cost.
The court may also require the offender's
electronic home monitoring device include
an alcohol detection breathalyzer or other
separate alcohol monitoring device, and
may restrict the amount of alcohol the
offender may consume during the time the
offender is on electronic home monitoring.
Thirty days of imprisonment and sixty days
of electronic home monitoring may not be
suspended unless the court finds that the
imposition of this mandatory minimum
sentence would impose a substantial risk
to the offender's physical or mental well-
being. Whenever the mandatory minimum
sentence 1is suspended, the court shall
state in writing the reason for granting
the suspension and the facts upon which
the suspension is based; and

(ii) By a fine of not less than five
hundred dollars nor more than five
thousand dollars. Five hundred dollars of
the fine may not be suspended unless the
court finds the offender to be indigent;
or

(b) Penalty for alcohol concentration
at least 0.15. In the case of a person
whose alcohol concentration was at least
0.15, or for whom by reason of the person's
refusal to take a test offered pursuant to
RCW 46.20.308 there 1is no test result
indicating the person's alcohol
concentration:

(1) By imprisonment for not less than
forty-five days nor more than three
hundred sixty-four days and ninety days of
electronic home monitoring. In lieu of the
mandatory minimum term of ((aimety—days))
imprisonment and electronic home
monitoring under this subsection
(2) (b) (i), the court may order ((at—Zeast
ar—additionat)) a minimum of six days in

Jail ((err—f—available—in—+that gREy—eFr
eityy)) and either six months of
electronic home monitoring or a ((six—

month)) one hundred twenty-day period of
24/7 sobriety program monitoring pursuant
to RCW 36.28A.300 through 36.28A.390((+
and) ) . The court may consider the
offender's pretrial 24/7 sobriety program
monitoring as fulfilling a portion of
posttrial sentencing. The court shall
order an expanded alcohol assessment and
treatment, 1f deemed appropriate by the
assessment. The offender shall pay for the
cost of the electronic monitoring. The
county or municipality where the penalty
is being imposed shall determine the cost.
The court may also require the offender's
electronic home monitoring device include
an alcohol detection breathalyzer or other
separate alcohol monitoring device, and
may restrict the amount of alcohol the
offender may consume during the time the
offender is on electronic home monitoring.
Forty-five days of imprisonment and ninety
days of electronic home monitoring may not
be suspended unless the court finds that
the imposition of this mandatory minimum
sentence would impose a substantial risk
to the offender's physical or mental well-
being. Whenever the mandatory minimum
sentence 1is suspended, the court shall
state in writing the reason for granting
the suspension and the facts upon which
the suspension is based; and

(ii) By a fine of not less than seven
hundred fifty dollars nor more than five
thousand dollars. Seven hundred fifty
dollars of the fine may not be suspended
unless the court finds the offender to be
indigent.

(3) Two or three prior offenses in seven
years. Except as provided in RCW
46.61.502(6) or 46.61.504(6), a person who
is convicted of a violation of RCW
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46.61.502 or 46.61.504 and who has two or
three prior offenses within seven years
shall be punished as follows:

(a) Penalty for alcohol concentration
less than 0.15. In the case of a person
whose alcohol concentration was less than
0.15, or for whom for reasons other than
the person's refusal to take a test
offered pursuant to RCW 46.20.308 there is
no test result indicating the person's
alcohol concentration:

(i) By imprisonment for not less than
ninety days nor more than three hundred
sixty-four days, 1if available 1in that
county or city, a six-month period of 24/7
sobriety program monitoring pursuant to
RCW 36.28A.300 through 36.28A.390, and one
hundred twenty days of electronic home
monitoring. In lieu of the mandatory
minimum term of one hundred twenty days of
electronic home monitoring, the court may
order at least an additional eight days in
jail. The court shall order an expanded
alcohol assessment and treatment, if
deemed appropriate by the assessment. The
offender shall pay for the cost of the
electronic monitoring. The county or
municipality where the penalty is being
imposed shall determine the cost. The
court may also require the offender's
electronic home monitoring device include
an alcohol detection breathalyzer or other
separate alcohol monitoring device, and
may restrict the amount of alcohol the
offender may consume during the time the
offender is on electronic home monitoring.
Ninety days of imprisonment and one
hundred twenty days of electronic home
monitoring may not be suspended unless the
court finds that the imposition of this
mandatory minimum sentence would impose a
substantial risk to the offender's
physical or mental well-being. Whenever
the mandatory minimum sentence is
suspended, the court shall state in
writing the reason for granting the
suspension and the facts upon which the
suspension is based; and

(ii) By a fine of not less than one
thousand dollars nor more than five
thousand dollars. One thousand dollars of
the fine may not be suspended unless the
court finds the offender to be indigent;
or

(b) Penalty for alcohol concentration
at least 0.15. In the case of a person
whose alcohol concentration was at least
0.15, or for whom by reason of the person's
refusal to take a test offered pursuant to
RCW 46.20.308 there 1is no test result

indicating the
concentration:

person's alcohol

(i) By imprisonment for not less than
one hundred twenty days nor more than
three hundred sixty-four days, if
available in that county or city, a six-
month period of 24/7 sobriety program
monitoring pursuant to RCW 36.28A.300
through 36.28A.390, and one hundred fifty
days of electronic home monitoring. In
lieu of the mandatory minimum term of one
hundred fifty days of electronic home
monitoring, the court may order at least
an additional ten days in Jjail. The
offender shall pay for the cost of the
electronic monitoring. The court shall
order an expanded alcohol assessment and
treatment, 1f deemed appropriate by the
assessment. The county or municipality
where the penalty is being imposed shall
determine the cost. The court may also
require the offender's electronic home
monitoring device include an alcohol
detection breathalyzer or other separate
alcohol monitoring device, and may
restrict the amount of alcohol the
offender may consume during the time the
offender is on electronic home monitoring.
One hundred twenty days of imprisonment
and one hundred fifty days of electronic
home monitoring may not be suspended
unless the court finds that the imposition
of this mandatory minimum sentence would
impose a substantial risk to the
offender's physical or mental well-being.
Whenever the mandatory minimum sentence is
suspended, the court shall state 1in
writing the reason for granting the
suspension and the facts upon which the
suspension is based; and

(ii) By a fine of not less than one
thousand five hundred dollars nor more
than five thousand dollars. One thousand
five hundred dollars of the fine may not
be suspended unless the court finds the
offender to be indigent.

(4) Four or more prior offenses in ten
years. A person who 1is convicted of a
violation of RCW 46.61.502 or 46.61.504
shall be punished under chapter 9.94A RCW
if:

(a) The person has four or more prior

offenses within ten years; or

(b) The person has ever previously been
convicted of:

(1) A  violation of RCW 46.61.520
committed while under the influence of
intoxicating liquor or any drug;
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(ii) A wviolation of RCW 46.61.522
committed while under the influence of
intoxicating liquor or any drug;

(iii) An out-of-state offense
comparable to the offense specified in
(b) (1) or (ii) of this subsection; or

(iv) A violation of RCW 46.61.502(6) or
46.61.504 (6) .

(5) Monitoring. (a) Ignition interlock
device. The court shall require any person
convicted of a violation of RCW 46.61.502
or 46.61.504 or an equivalent 1local
ordinance to comply with the rules and
requirements of the department regarding
the installation and use of a functioning
ignition interlock device installed on all
motor vehicles operated by the person.

(b) Monitoring devices. If the court
orders that a person refrain from
consuming any alcohol, the court may order
the person to submit to alcohol monitoring
through an alcohol detection breathalyzer
device, transdermal sensor device, or
other technology designed to detect
alcohol in a person's system. The person
shall pay for the cost of the monitoring,
unless the court specifies that the cost
of monitoring will be paid with funds that
are available from an alternative source
identified by the court. The county or
municipality where the penalty is being
imposed shall determine the cost.

(c) 24/7 sobriety program monitoring.
In any county or city where a 24/7 sobriety
program is available and verified by the
Washington association of sheriffs and
police chiefs, the court shall:

(i) Order the person to install and use
a functioning ignition interlock or other
device in 1lieu of such period of 24/7
sobriety program monitoring;

(ii) Order the person to a period of
24/7 sobriety program monitoring pursuant
to subsections (1) through (3) of this
section; or

(iii) Order the person to install and
use a functioning ignition interlock or
other device in addition to a period of
24/7 sobriety program monitoring pursuant
to subsections (1) through (3) of this
section.

(6) Penalty for having a minor
passenger in vehicle. If a person who is
convicted of a violation of RCW 46.61.502
or 46.61.504 committed the offense while
a passenger under the age of sixteen was
in the vehicle, the court shall:

(a) Order the wuse of an ignition
interlock or other device for an
additional six months;

(b) In any case in which the person has
no prior offenses within seven years, and
except as provided in RCW 46.61.502(6) or
46.61.504(6), order an additional twenty-
four hours of imprisonment and a fine of
not less than one thousand dollars and not
more than five thousand dollars. One
thousand dollars of the fine may not be
suspended unless the court finds the
offender to be indigent;

(c) In any case in which the person has
one prior offense within seven years, and
except as provided in RCW 46.61.502(6) or
46.61.504(6), order an additional five
days of imprisonment and a fine of not
less than two thousand dollars and not
more than five thousand dollars. One
thousand dollars of the fine may not be
suspended unless the court finds the
offender to be indigent;

(d) In any case in which the person has
two or three prior offenses within seven
years, and except as provided in RCW
46.61.502(6) or 46.61.504(6), order an
additional ten days of imprisonment and a
fine of not less than three thousand
dollars and not more than ten thousand
dollars. One thousand dollars of the fine
may not Dbe suspended unless the court
finds the offender to be indigent.

(7) Other items courts must consider
while setting penalties. In exercising its
discretion in setting penalties within the
limits allowed by this section, the court
shall particularly consider the following:

(a) Whether the person's driving at the
time of the offense was responsible for
injury or damage to another or another's
property;

(b) Whether at the time of the offense
the person was driving or in physical
control of a vehicle with one or more
passengers;

(c) Whether the driver was driving in
the opposite direction of the normal flow
of traffic on a multiple lane highway, as
defined by RCW 46.04.350, with a posted
speed limit of forty-five miles per hour
or greater; and

(d) Whether a child passenger under the
age of sixteen was an occupant in the
driver's vehicle.

(8) Treatment and information school.
An offender punishable under this section
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is subject to the alcohol assessment and
treatment provisions of RCW 46.61.5056.

(9) Driver®s license privileges of the
defendant. The license, permit, or
nonresident privilege of a person
convicted of driving or being in physical
control of a motor vehicle while under the
influence of intoxicating liquor or drugs
must:

(a) Penalty for alcohol concentration
less than 0.15. If the person's alcohol
concentration was less than 0.15, or if
for reasons other than the person's
refusal to take a test offered under RCW
46.20.308 there is no test result
indicating the person's alcohol
concentration:

(i) Where there has been no prior
offense within seven years, be suspended
or denied by the department for ninety
days or until the person is evaluated by
an alcoholism agency or probation
department pursuant to RCW 46.20.311 and
the person completes or is enrolled in a
ninety-day period of 24/7 sobriety program
monitoring. In no circumstances shall the
license suspension be for fewer than two
days;

(ii) Where there has been one prior
offense within seven years, be revoked or
denied by the department for two years or
until the person 1is evaluated by an
alcoholism agency or probation department
pursuant to RCW 46.20.311 and the person
completes or is enrolled in a six-month
period of 24/7 sobriety program
monitoring. In no circumstances shall the
license suspension be for less than one
year; or

(iii) Where there have been two or more
prior offenses within seven years, be
revoked or denied by the department for
three years;

(b) Penalty for alcohol concentration
at least 0.15. If the person's alcohol
concentration was at least 0.15:

(i) Where there has been no prior
offense within seven years, be revoked or
denied by the department for one year or
until the person 1is evaluated by an
alcoholism agency or probation department
pursuant to RCW 46.20.311 and the person
completes or is enrolled in a one hundred
twenty day period of 24/7 sobriety program
monitoring. In no circumstances shall the
license revocation be for fewer than four
days;

(ii) Where there has been one prior
offense within seven years, be revoked or
denied by the department for nine hundred
days; or

(iii) Where there have been two or more
prior offenses within seven years, be
revoked or denied by the department for
four years; or

(c) Penalty for refusing to take test.
If by reason of the person's refusal to
take a test offered under RCW 46.20.308,
there 1is no test result indicating the
person's alcohol concentration:

(i) Where there have been no prior
offenses within seven years, be revoked or
denied by the department for two years;

(ii) Where there has been one prior
offense within seven years, be revoked or
denied by the department for three years;
or

(1ii) Where there have been two or more
previous offenses within seven years, be
revoked or denied by the department for
four years.

The department shall grant credit on a
day-for-day basis for any portion of a
suspension, revocation, or denial already
served under this subsection for a
suspension, revocation, or denial imposed
under RCW 46.20.3101 arising out of the
same incident.

Upon receipt of a notice from the court
under RCW 36.28A.390 that a participant
has been removed from a 24/7 sobriety
program, the department must resume any
suspension, revocation, or denial that had
been terminated early under this
subsection due to participation in the
program, granting credit on a day-for-day
basis for any portion of a suspension,
revocation, or denial already served under
RCW 46.20.3101 or this section arising out
of the same incident.

Upon its own motion or upon motion by a
person, a court may find, on the record,
that notice to the department under RCW
46.20.270 has been delayed for three years
or more as a result of a clerical or court
error. If so, the court may order that the
person's license, permit, or nonresident
privilege shall not be revoked, suspended,
or denied for that offense. The court
shall send notice of the finding and order
to the department and to the person. Upon
receipt of the notice from the court, the
department shall not revoke, suspend, or
deny the license, permit, or nonresident
privilege of the person for that offense.
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For purposes of this subsection (9),
the department shall refer to the driver's
record maintained under RCW 46.52.120 when
determining the existence of prior
offenses.

(10) Probation of driving privilege.
After expiration of any period of
suspension, revocation, or denial of the
offender's license, permit, or privilege
to drive required by this section, the
department shall place the offender's
driving privilege in probationary status
pursuant to RCW 46.20.355.

(11) Conditions of probation. (a) 1In
addition to any nonsuspendable and
nondeferrable jail sentence required by
this section, whenever the court imposes
up to three hundred sixty-four days in
jail, the court shall also suspend but
shall not defer a period of confinement
for a period not exceeding five years. The
court shall impose conditions of probation
that include: (i) Not driving a motor
vehicle within this state without a wvalid
license to drive; (ii) not driving a motor
vehicle within this state without proof of
liability insurance or other financial
responsibility for the future pursuant to
RCW 46.30.020; (iii) not driving or being
in physical control of a motor vehicle
within this state while having an alcohol
concentration of 0.08 or more or a THC
concentration of 5.00 nanograms ©per
milliliter of whole blood or higher,
within two hours after driving; (iv) not
refusing to submit to a test of his or her
breath or blood to determine alcohol or
drug concentration upon request of a law
enforcement officer who has reasonable
grounds to believe the person was driving
or was 1in actual physical control of a
motor vehicle within this state while
under the influence of intoxicating liquor
or drug; and (v) not driving a motor
vehicle in this state without a
functioning ignition interlock device as
required by the department under RCW
46.20.720. The court may impose conditions
of probation that include nonrepetition,
installation of an ignition interlock
device on the probationer's motor vehicle,
alcohol or drug treatment, supervised
probation, or other conditions that may be
appropriate. The sentence may be imposed
in whole or in part upon violation of a
condition of probation during the
suspension period.

(b) For each violation of mandatory
conditions of ©probation under (a) (1),
(i1), (iid), (iv), or (v) of this
subsection, the court shall order the

convicted person to be confined for thirty
days, which shall not be suspended or
deferred.

(c) For each incident involving a
violation of a mandatory condition of
probation imposed under this subsection,
the license, permit, or privilege to drive
of the person shall be suspended by the
court for thirty days or, if such license,
permit, or privilege to drive already is
suspended, revoked, or denied at the time
the finding of probation wviolation 1is
made, the suspension, revocation, or
denial then in effect shall be extended by
thirty days. The court shall notify the
department of any suspension, revocation,
or denial or any extension of a
suspension, revocation, or denial imposed
under this subsection.

(12) Waiver of electronic home
monitoring. A court may waive the
electronic home monitoring requirements of
this chapter when:

(a) The offender does not have a
dwelling, telephone service, or any other
necessity to operate an electronic home
monitoring system. However, 1if a court
determines that an alcohol monitoring
device utilizing wireless reporting
technology 1s reasonably available, the
court may require the person to obtain
such a device during the period of
required electronic home monitoring;

(b) The offender does not reside in the
state of Washington; or

(c) The court determines that there is
reason to believe that the offender would
violate the conditions of the electronic
home monitoring penalty.

Whenever the mandatory minimum term of
electronic home monitoring is waived, the
court shall state in writing the reason
for granting the waiver and the facts upon
which the waiver 1is based, and shall
impose an alternative sentence with
similar punitive consequences. The
alternative sentence may include, but is
not limited to, wuse of an ignition
interlock device, the 24/7 sobriety
program monitoring, additional jail time,
work crew, or work camp.

Whenever the combination of jail time
and electronic home monitoring or
alternative sentence would exceed three
hundred sixty-four days, the offender
shall serve the Jjail portion of the
sentence first, and the electronic home
monitoring or alternative portion of the
sentence shall be reduced so that the
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combination does not exceed three hundred
sixty-four days.

(13) Extraordinary medical placement.
An offender serving a sentence under this
section, whether or not a mandatory
minimum term has expired, may be granted
an extraordinary medical placement by the
jail administrator subject to the
standards and limitations set forth in RCW
9.94A.728(1) (c) .

(14) Definitions. For purposes of this
section and RCW 46.61.502 and 46.61.504:

(a) A "prior offense" means any of the
following:

(i) A conviction for a violation of RCW
46.61.502 or an equivalent local
ordinance;

(1i) A conviction for a violation of
RCW 46.61.504 or an equivalent local
ordinance;

(iii) A conviction for a violation of
RCW 46.25.110 or an equivalent local
ordinance;

(iv) A conviction for a violation of
RCW 79A.60.040(2) or an equivalent local
ordinance;

(v) A conviction for a violation of RCW
79A.60.040 (1) or an equivalent local
ordinance committed in a reckless manner
if the conviction is the result of a charge
that was originally filed as a violation
of RCW 79A.60.040(2) or an equivalent
local ordinance;

(vi) A conviction for a violation of
RCW 47.68.220 or an equivalent local
ordinance committed while under the
influence of intoxicating liquor or any
drug;

(vii) A conviction for a violation of
RCW 47.68.220 or an equivalent local
ordinance committed in a careless or
reckless manner if the conviction is the
result of a charge that was originally
filed as a violation of RCW 47.68.220 or
an equivalent local ordinance while under
the influence of intoxicating liquor or
any drug;

(viii) A conviction for a violation of
RCW 46.09.470(2) or an equivalent local
ordinance;

(ix) A conviction for a violation of
RCW 46.10.490(2) or an equivalent local
ordinance;

(x) A conviction for a violation of RCW
46.61.520 committed while under the

influence of intoxicating liquor or any
drug, or a conviction for a violation of
RCW 46.61.520 committed in a reckless
manner or with the disregard for the
safety of others if the conviction is the
result of a charge that was originally
filed as a violation of RCW 46.61.520
committed while under the influence of
intoxicating liquor or any drug;

(xi) A conviction for a violation of
RCW 46.61.522 committed while under the
influence of intoxicating liquor or any
drug, or a conviction for a violation of
RCW 46.61.522 committed in a reckless
manner or with the disregard for the
safety of others if the conviction is the
result of a charge that was originally
filed as a violation of RCW 46.61.522
committed while under the influence of
intoxicating liquor or any drug;

(xii) A conviction for a violation of
RCW 46.61.5249, 46.61.500, or 9A.36.050 or
an equivalent local ordinance, 1if the
conviction is the result of a charge that
was originally filed as a violation of RCW
46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or
46.61.522;

(xiii1) An out-of-state conviction for a
violation that would have been a violation
of (a) (i), (ii), (x), (xi), or (xii) of
this subsection 1if committed in this
state;

(xiv) A deferred prosecution under
chapter 10.05 RCW granted in a prosecution
for a violation of RCW 46.61.502,
46.61.504, or an equivalent local
ordinance;

(xv) A deferred prosecution under
chapter 10.05 RCW granted in a prosecution
for a violation of RCW 46.61.5249, or an
equivalent local ordinance, if the charge
under which the deferred prosecution was
granted was originally filed as a
violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or of
RCW 46.61.520 or 46.61.522;

(xvi) A deferred prosecution granted in
another state for a violation of driving
or having physical control of a vehicle
while under the influence of intoxicating
liquor or any drug 1if the out-of-state
deferred prosecution is equivalent to the
deferred prosecution under chapter 10.05
RCW, including a requirement that the
defendant participate in a chemical
dependency treatment program; or

(xvii) A deferred sentence imposed in a
prosecution for a violation of RCW
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46.61.5249, 46.61.500, or 9A.36.050, or an
equivalent local ordinance, if the charge
under which the deferred sentence was
imposed was originally filed as a
violation of RCW 46.61.502 or 46.61.504,
or an equivalent local ordinance, or a
violation of RCW 46.61.520 or 46.61.522;

If a deferred prosecution is revoked
based on a subsequent conviction for an
offense listed in this subsection (14) (a),
the subsequent conviction shall not be
treated as a prior offense of the revoked
deferred prosecution for the purposes of
sentencing;

(b) "Treatment" means substance use
disorder treatment approved by the
department of social and health services;

(c) "Within seven years" means that the
arrest for a prior offense occurred within
seven years before or after the arrest for
the current offense; and

(d) "Within ten years" means that the
arrest for a prior offense occurred within
ten years before or after the arrest for
the current offense.

(15) All fines imposed by this section
apply to adult offenders only.

Sec. 7. RCW 46.61.506 and 2016 ¢ 203 s
8 are each amended to read as follows:

(1) Upon the trial of any civil or
criminal action or proceeding arising out
of acts alleged to have been committed by
any person while driving or in actual
physical control of a vehicle while under
the influence of intoxicating liquor or
any drug, if the person's alcohol
concentration is less than 0.08 or the
person's THC concentration is less than
5.00, it is evidence that may be
considered with other competent evidence
in determining whether the person was
under the influence of intoxicating liquor
or any drug.

(2) (a) The Dbreath analysis of the
person's alcohol concentration shall be
based wupon grams of alcohol per two
hundred ten liters of breath.

(b) The blood analysis of the person's
THC concentration shall be Dbased wupon
nanograms per milliliter of whole blood.

(c) The foregoing provisions of this
section shall not be construed as limiting
the introduction of any other competent
evidence bearing upon the question whether
the person was under the influence of
intoxicating liquor or any drug.

(3) Analysis of the person's blood or
breath to be considered valid under the
provisions of this section or RCW
46.61.502 or 46.61.504 shall have been
performed according to methods approved by
the state toxicologist and by an
individual possessing a valid permit
issued by the state toxicologist for this
purpose. The state toxicologist is
directed to approve satisfactory
techniques or methods, to supervise the
examination of individuals to ascertain
their qualifications and competence to

conduct such analyses, and to issue
permits which shall be subject to
termination or revocation at the

discretion of the state toxicologist.

(4) (a) A breath test performed by any
instrument approved by the state
toxicologist shall be admissible at trial
or in an administrative proceeding if the
prosecution or department produces prima
facie evidence of the following:

(i) The person who performed the test
was authorized to perform such test by the
state toxicologist;

(ii) The person being tested did not
vomit or have anything to eat, drink, or
smoke for at least fifteen minutes prior
to administration of the test;

(iii) The person being tested did not
have any foreign substances, not to
include dental work or piercings, fixed or
removable, in his or her mouth at the
beginning of the fifteen-minute
observation period;

(iv) Prior to the start of the test,
the temperature of any liquid simulator
solution utilized as an external standard,
as measured by a thermometer approved of
by the state toxicologist was thirty-four
degrees centigrade plus or minus 0.3
degrees centigrade;

(v) The internal standard test resulted
in the message "verified";

(vi) The two breath samples agree to
within plus or minus ten percent of their
mean to be determined by the method
approved by the state toxicologist;

(vii) The result of the test of the
liquid simulator solution external
standard or dry gas external standard
result did 1lie between .072 to .088
inclusive; and

(viii) All blank tests gave results of
.000.
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(b) For purposes of this section,
"prima facie evidence" 1is evidence of
sufficient circumstances that would
support a logical and reasonable inference
of the facts sought to be proved. 1In
assessing whether there 1is sufficient
evidence of the foundational facts, the
court or administrative tribunal is to
assume the truth of the prosecution's or
department's evidence and all reasonable
inferences from it in a light most
favorable to the prosecution or
department.

(c) Nothing in this section shall be
deemed to prevent the subject of the test
from challenging the reliability or
accuracy of the test, the reliability or
functioning of the instrument, or any
maintenance procedures. Such challenges,
however, shall not preclude the
admissibility of the test once the
prosecution or department has made a prima
facie showing of the requirements
contained 1in (a) of this subsection.
Instead, such challenges may be considered
by the trier of fact in determining what
weight to give to the test result.

(5) When a blood test is administered
under the provisions of RCW 46.20.308, the
withdrawal of blood for the purpose of
determining its ((ateehetie)) alcohol or
drug content may be performed only by a
physician licensed under chapter 18.71
RCW; an osteopathic physician licensed
under chapter 18.57 RCW; a registered
nurse, licensed practical nurse, or
advanced registered nurse practitioner
licensed under chapter 18.79 RCW; a
physician assistant licensed under chapter
18.71A RCW; an osteopathic physician
assistant licensed under chapter 18.57A
RCW; an advanced emergency medical
technician or paramedic ( (Fteensed))
certified under chapter ((£+3)) 18.71
RCW; ( (upeid

REW;)) or a medical assistant-certified or
medical assistant-phlebotomist certified
under chapter 18.360 RCW, a person holding
another credential wunder Title 18 RCW
whose scope of practice includes
performing venous blood draws, or a
forensic phlebotomist certified under
chapter 18.360 RCW. When the blood test is
performed outside the state of Washington,
the withdrawal of blood for the purpose of
determining its alcohol or drug content
may be performed by any person who is
authorized by the out-of-state
jurisdiction to perform venous blood
draws. Proof of qualification to draw
blood may be established through the

department of health's provider credential
search. This limitation shall not apply to
the taking of breath specimens.

(6) When a venous blood sample is
performed by a forensic phlebotomist
certified under chapter 18.360 RCW, it
must be done under the following
conditions:

(a) If taken at the scene, it must be
performed in an ambulance or aid service
vehicle licensed by the department of
health under chapter 18.73 RCW.

(b) The collection of blood samples
must not interfere with the provision of
essential medical care.

(c) The blood sample must be collected
using sterile equipment and the skin area
of puncture must be thoroughly cleansed
and disinfected.

(d) The person whose blood is collected
must be seated, reclined, or lying down
when the blood is collected.

(7) The person tested may have a
licensed or certified health care provider
listed in subsection (5) of this section,
or a qualified technician, chemist, or
other qualified person of his or her own
choosing administer one or more tests in
addition to any administered at the
direction of a law enforcement officer.
The test will be admissible if the person
establishes the general acceptability of
the testing technique or method. The
failure or inability to obtain an
additional test by a person shall not
preclude the admission of evidence
relating to the test or tests taken at the
direction of a law enforcement officer.

((#-)) (8) Upon the request of the
person who shall submit to a test or tests
at the request of a law enforcement
officer, full information concerning the
test or tests shall be made available to
him or her or his or her attorney.

Sec. 8. RCW 46.61.508 and 2015 2nd
sp.s. ¢ 3 s 23 are each amended to read as
follows:

No physician licensed under chapter
18.71 RCW; osteopathic physician licensed
under chapter 18.57 RCW; registered nurse,
licensed practical nurse, or advanced
registered nurse practitioner licensed
under chapter 18.79 RCW; physician
assistant licensed under chapter 18.71A
RCW; osteopathic physician assistant
licensed under chapter 18.57A RCW;
advanced emergency medical technician or
paramedic ( (Feensed)) certified wunder
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chapter ((#8=73)) 18.71 RCW; ((entil—Jdulty
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wnder—echapter—38-335—REW;)) or medical
assistant-certified or medical assistant-
phlebotomist certified under chapter
18.360 RCW, person holding another
credential under Title 18 RCW whose scope
of practice includes performing venous
blood draws, or forensic phlebotomist
certified under chapter 18.360 RCW, or
hospital, or duly licensed clinical
laboratory employing or utilizing services
of such licensed or certified health care
provider, shall incur any «civil or
criminal liability as a result of the act
of withdrawing blood from any person when
directed by a law enforcement officer to
do so for the purpose of a blood test under
the provisions of a search warrant, a
waiver of the search warrant requirement,
exigent circumstances, or any other
authority of law((—er—REW—46-20-308—=as
row—or—hereafter amended) ) : PROVIDED, That
nothing in this section shall relieve such
licensed or certified health care
provider, ((e¥)) hospital or duly licensed
clinical laboratory, or forensic
phlebotomist from civil liability arising
from the use of improper procedures or
failing to exercise the required standard
of care.

Sec. 9. RCW 18.130.410 and 2015 2nd
sp.s. ¢ 3 s 21 are each amended to read as
follows:

It is not professional misconduct for a
physician licensed under chapter 18.71
RCW; osteopathic physician licensed under
chapter 18.57 RCW; registered nurse,
licensed practical nurse, or advanced
registered nurse practitioner licensed
under chapter 18.79 RCW; physician
assistant licensed under chapter 18.71A
RCW; osteopathic physician assistant
licensed under chapter 18.57A  RCW;
advanced emergency medical technician or
paramedic ((F4eensed)) certified under
chapter ((+8+73)) 18.71 RCW ((Hﬁ%i%—&ﬂ%y
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vader vhupb r—318-335—REW;)) or medical
assistant-certified ((ex)), medical
assistant-phlebotomist, or forensic
phlebotomist certified under chapter
18.360 RCW, or person holding another
credential under Title 18 RCW whose scope
of practice includes performing wvenous
blood draws, or hospital, or duly licensed
clinical laboratory employing or utilizing
services of such licensed or certified
health care provider, to collect a blood
sample without a person's consent when the
physician licensed under chapter 18.71
RCW; osteopathic physician licensed under

chapter 18.57 RCW; registered nurse,
licensed practical nurse, or advanced
registered nurse practitioner licensed
under chapter 18.79 RCW; physician
assistant licensed under chapter 18.71A
RCW; osteopathic  physician assistant
licensed under chapter 18.57A  RCW;
advanced emergency medical technician or
paramedic ((dieemsed)) certified under
chapter ((#8+73)) 18.71 RCW; ((entit—Juty

I —20+6—heatth eare——sassistant—ecertified
wRder hapter—38-135—REWs+)) or medical
assistant-certified ((ex)), medical
assistant-phlebotomist, or forensic

phlebotomist certified under chapter
18.360 RCW, or person holding another
credential under Title 18 RCW whose scope
of practice includes performing wvenous
blood draws, or hospital, or duly licensed
clinical laboratory employing or utilizing
services of such licensed or certified
health care provider withdrawing blood was
directed by a law enforcement officer to
do so for the purpose of a blood test under
the provisions of a search warrant or
exigent circumstances: PROVIDED, That
nothing in this section shall relieve a
physician licensed under chapter 18.71
RCW; osteopathic physician licensed under
chapter 18.57 RCW; registered nurse,
licensed practical nurse, or advanced
registered nurse practitioner licensed
under chapter 18.79 RCW; physician
assistant licensed under chapter 18.71A
RCW; osteopathic physician assistant
licensed under chapter 18.57A  RCW;
advanced emergency medical technician or
paramedic ((+ieensed)) certified wunder
chapter ((F8-73)) 18.71 RCW; ((ertil—duty

a

I —20+6—heatthecare——assistant—ecertified
wRder hapter—38-135—REWs+)) or medical
assistant-certified ((ex)), medical
assistant-phlebotomist, or forensic

phlebotomist certified under chapter
18.360 RCW, or person holding another
credential under Title 18 RCW whose scope
of practice includes performing wvenous
blood draws, or hospital, or duly licensed
clinical laboratory employing or utilizing
services of such licensed or certified
health care provider withdrawing blood
from professional discipline arising from
the use of improper procedures or from
failing to exercise the required standard
of care.

Sec. 10. RCW 46.61.517 and 2001 c 142
s 1 are each amended to read as follows:

The refusal of a person to submit to a
test of the alcohol or drug concentration
in the person's ((breed—ex)) breath under
RCW 46.20.308 is admissible into evidence
at a subsequent criminal trial. The
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refusal of a person to submit to a test of
the person's blood is admissible into
evidence at a subsequent criminal trial
when a search warrant, or an exception to
the search warrant, authorized the
seizure.

Sec. 11. RCW 46.64.025 and 2016 c 203
s 4 are each amended to read as follows:

Whenever any person served with, or
provided notice of, a traffic ((ettatien))
infraction or a traffic-related criminal
complaint willfully fails to appear at a
requested hearing for a moving violation,
or fails to comply with the terms of a
notice of ((&raffie—eitation)) infraction
for a moving violation or a traffic-
related criminal complaint, the court ((im
ah 3~ + 1 Adofandard+ £o31 14 + EECNEN

which —th defendant failed £ appear) )
with jurisdiction over the traffic
infraction or traffic-related criminal
complaint shall promptly give notice of
such fact to the department of licensing.
Whenever thereafter the case in which the
defendant failed to appear or comply is
adjudicated, the court hearing the case
shall promptly file with the department a
certificate showing that the case has been
adjudicated. For the purposes of this
section, "moving violation" is defined by
rule pursuant to RCW 46.20.2891.

Sec. 12. RCW 36.28A.370 and 2015 2nd
sp.s. ¢ 3 s 18 are each amended to read as
follows:

(1) Any daily user fee, installation
fee, deactivation fee, enrollment fee, or
monitoring fee must be collected by the
participating agency and used to defray
the participating agency's costs of the
24/7 sobriety program.

(2) Any participation fee must be
collected by the participating agency and
deposited in the state 24/7 sobriety
account to cover 24/7 sobriety program
administration costs incurred Dby the
Washington association of sheriffs and
police chiefs.

(3) All applicable fees shall be paid
by the participant contemporaneously or in
advance of the time when the fee becomes
due; however, cities and counties may
subsidize or pay any applicable fees.

(4) A city or county may accept for
deposit, donations, gifts, grants, local
account fund transfers, and other
assistance into its local 24/7 sobriety
account to defray the ©participating
agency's costs of the 24/7 sobriety
program.

Sec. 13. RCW 46.61.5054 and 2015 c 265
s 32 are each amended to read as follows:

(1) (a) In addition to penalties set
forth in RCW 46.61.5051 through 46.61.5053
until September 1, 1995, and RCW
46.61.5055 thereafter, a two hundred fifty
dollar fee shall be assessed to a person
who is either convicted, sentenced to a
lesser charge, or given deferred
prosecution, as a result of an arrest for
violating RCW 46.61.502, 46.61.504,
46.61.520, or 46.61.522. This fee is for
the purpose of funding the Washington
state toxicology laboratory and the
Washington state patrol for grants and
activities to increase the conviction rate
and decrease the incidence of persons
driving under the influence of alcohol or
drugs.

(b) Upon a verified petition by the
person assessed the fee, the court may
suspend payment of all or part of the fee
if it finds that the person does not have
the ability to pay.

(2) The fee assessed under subsection
(1) of this section shall be collected by
the clerk of the court and, subject to
subsection ((44%)) (5) of this section,

one hundred seventy-five dollars of the
fee must be distributed as follows:

(a) Forty percent shall be subject to
distribution under RCW 3.46.120, 3.50.100,
35.20.220, 3.62.020, 3.62.040, or
10.82.070.

(b) The remainder of the fee shall be
forwarded to the state treasurer who
shall, through June 30, 1997, deposit:
Fifty percent in the death investigations'
account to be used solely for funding the
state toxicology laboratory Dblood or
breath testing programs; and fifty percent
in the state patrol highway account to be
used solely for funding activities to
increase the conviction rate and decrease
the incidence of persons driving under the
influence of alcohol or drugs. Effective
July 1, 1997, the remainder of the fee
shall be forwarded to the state treasurer
who shall deposit: Fifteen percent in the
death investigations' account to be used
solely for funding the state toxicology
laboratory blood or breath testing
programs; and eighty-five percent in the
state patrol highway account to be used
solely for funding activities to increase
the conviction rate and decrease the
incidence of persons driving under the
influence of alcohol or drugs.

(3) Twenty-five dollars of the fee
assessed under subsection (1) of this
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section must be distributed to the highway
safety fund to be used solely for funding
Washington  traffic safety commission
grants to reduce statewide <collisions
caused by persons driving under the
influence of alcohol or drugs. Grants
awarded under this subsection may be for
projects that encourage collaboration with
other community, governmental, and private
organizations, and that utilize innovative
approaches based on best practices or
proven strategies supported by research or
rigorous evaluation. Grants recipients may
include, for example:

(a) DUI courts; ((and))

(b) Jurisdictions implementing the
victim impact panel registries under RCW
46.61.5152 and 10.01.230; and

(c) Pilot programs in King and Spokane
counties that are designed for persons
with two or more prior offenses in seven
years and include evidence-based
assessment, enhanced intensive outpatient
substance use disorder treatment,
monitoring, and, when needed, priority
entry into wvoluntary or involuntary
detoxification services or residential
substance use disorder treatment, if state
funding is provided specifically for this
purpose.

(4) Fifty dollars of the fee assessed
under subsection (1) of this section must
be distributed to the highway safety fund
to be used solely for funding Washington
traffic safety commission grants to
organizations within counties targeted for
programs to reduce driving under the
influence of alcohol or drugs. A minimum
of three hundred thousand dollars of these
grant funds shall support pilot programs
in King and Spokane counties that are
designed for persons with two or more
prior offenses in seven years, as
described in subsection (3) (¢) of this
section.

(5) If the court has suspended payment
of part of the fee pursuant to subsection
(1) (b) of this section, amounts collected

shall be distributed proportionately.

((#5)¥)) (6) This section applies to any
offense committed on or after July 1,
1993, and only to adult offenders.

Sec. 14. RCW 18.360.010 and 2016 c 124
s 1 are each amended to read as follows:

The definitions in this section apply
throughout this chapter unless the context
clearly requires otherwise.

(1) "Administer" means the retrieval of
medication, and its application to a
patient, as authorized in RCW 18.360.050.

(2) "Delegation" means direct
authorization granted by a licensed health
care practitioner to a medical assistant
to perform the functions authorized in
this chapter which fall within the scope
of practice of the health care provider
and the training and experience of the
medical assistant.

(3) "Department" means the department
of health.

(4) "Health care practitioner" means:

(a) A physician licensed under chapter
18.71 RCW;

(b) An osteopathic physician and
surgeon licensed under chapter 18.57 RCW;
or

(c) Acting within the scope of their
respective licensure, a podiatric
physician and surgeon licensed wunder
chapter 18.22 RCW, a registered nurse or
advanced registered nurse practitioner
licensed wunder chapter 18.79 RCW, a
naturopath licensed under chapter 18.36A
RCW, a physician assistant licensed under
chapter 18.71A  RCW, an osteopathic
physician assistant licensed under chapter
18.57A RCW, or an optometrist licensed
under chapter 18.53 RCW.

(5) "Medical assistant-certified" means
a person certified under RCW 18.360.040
who assists a health care practitioner
with patient care, executes administrative
and clinical procedures, and performs
functions as provided in RCW 18.360.050
under the supervision of the health care
practitioner.

(6) "Medical assistant-hemodialysis
technician" means a person certified under
RCW 18.360.040 who performs hemodialysis
and other functions pursuant to RCW
18.360.050 under the supervision of a
health care practitioner.

(7) "Medical assistant-phlebotomist"
means a person certified under RCW
18.360.040 who performs capillary, venous,
and arterial invasive procedures for blood
withdrawal and other functions pursuant to
RCW 18.360.050 under the supervision of a
health care practitioner.

(8) "Medical assistant-registered"
means a person registered wunder RCW
18.360.040 who, pursuant to an endorsement
by a health care practitioner, clinic, or
group practice, assists a health care
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practitioner with patient care, executes
administrative and clinical procedures,
and performs functions as provided in RCW
18.360.050 under the supervision of the
health care practitioner.

(9) "Secretary" means the secretary of
the department of health.

(10) "Supervision" means supervision of
procedures permitted pursuant to this
chapter by a health care practitioner who
is physically present and is immediately
available in the facility. The health care
practitioner does not need to be present
during procedures to withdraw blood, but
must be immediately available.

(11) "Forensic phlebotomist" means a
police officer, law enforcement officer,
or employee of a correctional facility or
detention facility, who is certified under
this chapter and meets any additional
training and proficiency standards of his
or her employer to collect a venous blood
sample for forensic testing pursuant to a
search warrant, a waiver of the warrant
requirement, or exigent circumstances.

Sec. 15. RCW 18.360.020 and 2012 c 153
s 3 are each amended to read as follows:

(1) No person may practice as a medical
assistant-certified, medical assistant-
hemodialysis technician, ((e¥)) medical
assistant-phlebotomist, or forensic
phlebotomist unless he or she is certified
under RCW 18.360.040.

(2) No person may practice as a medical
assistant-registered unless he or she is
registered under RCW 18.360.040.

Sec. 16. RCW 18.360.030 and 2012 c 153
s 4 are each amended to read as follows:

(1) The secretary shall adopt rules
specifying the minimum qualifications for
a medical assistant-certified, medical
assistant-hemodialysis technician,
((andg)) medical assistant-phlebotomist,
and forensic phlebotomist.

(a) The qualifications for a medical
assistant-hemodialysis technician must be
equivalent to the qualifications for
hemodialysis technicians regulated
pursuant to chapter 18.135 RCW as of

January 1, 2012.

(b) The qualifications for a forensic
phlebotomist must include training
consistent with the occupational safety
and health administration guidelines and
must include between twenty and thirty
hours of work in a clinical setting with
the completion of more than one hundred

successful venipunctures. The secretary
may not require more than forty hours of
classroom training for initial training,
which may include online preclass
homework.

(2) The secretary shall adopt rules
that establish the minimum requirements
necessary for a health care practitioner,
clinic, or group practice to endorse a
medical assistant as qualified to perform
the duties authorized by this chapter and
be able to file an attestation of that
endorsement with the department.

(3) The medical quality assurance
commission, the Dboard of osteopathic
medicine and surgery, the podiatric

medical board, the nursing care quality
assurance commission, the board of
naturopathy, and the optometry board shall
each review and identify other specialty
assistive personnel not included in this
chapter and the tasks they perform. The
department of health shall compile the
information from each disciplining
authority listed in this subsection and
submit the compiled information to the
legislature no later than December 15,
2012.

Sec. 17. RCW 18.360.040 and 2013 c 128
s 2 are each amended to read as follows:

(1) (a) The secretary shall issue a
certification as a medical assistant-
certified to any person who has
satisfactorily completed a medical
assistant training program approved by the
secretary, passed an examination approved
by the secretary, and met any additional
qualifications established under RCW
18.360.030.

(b) The secretary shall issue an
interim certification to any person who
has met all of the qualifications in (a)
of this subsection, except for the passage
of the examination. A person holding an
interim permit possesses the full scope of
practice of a medical assistant-certified.
The interim permit expires upon passage of
the examination or after one year,
whichever occurs first, and may not be
renewed.

(2) The secretary shall issue a
certification as a medical assistant-
hemodialysis technician to any person who
meets the qualifications for a medical
assistant-hemodialysis technician
established under RCW 18.360.030.

(3) The secretary shall issue a
certification as a medical assistant-
phlebotomist to any person who meets the



2818 JOURNAL OF THE HOUSE

qualifications for a medical assistant-

phlebotomist established under RCW
18.360.030.
(4) The secretary shall issue a

certification as a forensic phlebotomist
to any person who meets the qualifications
for a forensic phlebotomist established
under RCW 18.360.030.

(5) (a) The secretary shall issue a
registration as a medical assistant-
registered to any person who has a current
endorsement from a health care

practitioner, clinic, or group practice.

(b) In order to be endorsed under this
subsection ((44))) (5), a person must:

(i) Be endorsed Dby a health care
practitioner, clinic, or group practice
that meets the qualifications established
under RCW 18.360.030; and

(ii) Have a current attestation of his
or her endorsement to perform specific
medical tasks signed by a supervising
health care practitioner filed with the
department. A medical assistant-
registered may only perform the medical
tasks listed in his or her current
attestation of endorsement.

(c) A registration based on an
endorsement by a health care practitioner,
clinic, or group practice is not

transferable to another health care
practitioner, clinic, or group practice.

(d) An applicant for registration as a
medical assistant-registered who applies
to the department within seven days of
employment by the endorsing health care
practitioner, clinic, or group practice
may work as a medical assistant-registered
for up to sixty days while the application
is processed. The applicant must stop
working on the sixtieth day of employment
if the registration has not been granted
for any reason.

((#5¥)) (6) A certification issued
under subsections (1) through (3) of this
section is transferable between different
practice settings. A certification under
subsection (4) of this section is
transferable between law enforcement
agencies.

Sec. 18. RCW 18.130.040 and 2016 c 41
s 18 are each amended to read as follows:

(1) This chapter applies only to the
secretary and the boards and commissions
having jurisdiction in relation to the
professions licensed under the chapters
specified in this section. This chapter

does not apply to any Dbusiness or
profession not licensed under the chapters
specified in this section.

(2) (a) The secretary has authority
under this chapter in relation to the
following professions:

(1) Dispensing opticians licensed and
designated apprentices under chapter 18.34
RCW;

(ii) Midwives 1licensed under chapter
18.50 RCW;

(iii) Ocularists licensed under chapter
18.55 RCW;

(iv) Massage therapists and businesses
licensed under chapter 18.108 RCW;

(v) Dental hygienists licensed under
chapter 18.29 RCW;

(vi) East Asian medicine practitioners
licensed under chapter 18.06 RCW;

(vii) Radiologic technologists
certified and X-ray technicians registered
under chapter 18.84 RCW;

(viii) Respiratory care practitioners
licensed under chapter 18.89 RCW;

(ix) Hypnotherapists and agency
affiliated counselors registered and
advisors and counselors certified under
chapter 18.19 RCW;

(x) Persons licensed as mental health
counselors, mental health counselor
associates, marriage and family
therapists, marriage and family therapist
associates, social workers, social work
associates—advanced, and social work
associates—independent clinical under
chapter 18.225 RCW;

(x1) Persons registered as nursing pool
operators under chapter 18.52C RCW;

(xii) Nursing assistants registered or
certified or medication assistants
endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists
certified under chapter 18.138 RCW;

(xiv) Chemical dependency professionals
and chemical dependency professional
trainees certified under chapter 18.205
RCW;

(xv) Sex offender treatment providers
and certified affiliate sex offender
treatment providers certified under
chapter 18.155 RCW;

(xvi) Persons licensed and certified
under chapter 18.73 RCW or RCW 18.71.205;
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(xvii) Orthotists and ©prosthetists
licensed under chapter 18.200 RCW;

(xviii) Surgical technologists
registered under chapter 18.215 RCW;

(xix) Recreational therapists under
chapter 18.230 RCW;

(xx) Animal massage therapists
certified under chapter 18.240 RCW;

(xxi) Athletic trainers licensed under
chapter 18.250 RCW;

(xxii) Home care aides certified under
chapter 18.88B RCW;

(xxiii) Genetic counselors licensed
under chapter 18.290 RCW;

(xxiv) Reflexologists certified under
chapter 18.108 RCW;

(xxV) Medical assistants-certified,
medical assistants-hemodialysis
technician, medical assistants-

phlebotomist, forensic phlebotomist, and
medical assistants-registered certified
and registered under chapter 18.360 RCW;
and

(xxvi) Behavior analysts, assistant
behavior analysts, and behavior
technicians under chapter 18.380 RCW.

(b) The boards and commissions having
authority under this chapter are as
follows:

(i) The podiatric medical board as
established in chapter 18.22 RCW;

(ii) The chiropractic quality assurance
commission as established in chapter 18.25
RCW;

(1i1) The dental quality assurance
commission as established in chapter 18.32
RCW governing licenses 1issued under
chapter 18.32 RCW, licenses and
registrations issued under chapter 18.260
RCW, and certifications issued under
chapter 18.350 RCW;

(iv) The board of hearing and speech as
established in chapter 18.35 RCW;

(v) The board of examiners for nursing
home administrators as established in
chapter 18.52 RCW;

(vi) The optometry board as established
in chapter 18.54 RCW governing licenses
issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine
and surgery as established 1in chapter
18.57 RCW governing licenses issued under
chapters 18.57 and 18.57A RCW;

(viii) The pharmacy quality assurance
commission as established in chapter 18.64
RCW governing licenses issued under
chapters 18.64 and 18.64A RCW;

(ix) The medical quality assurance
commission as established in chapter 18.71
RCW governing licenses and registrations
issued under chapters 18.71 and 18.71A
RCW;

(x) The board of physical therapy as
established in chapter 18.74 RCW;

(x1) The board of occupational therapy
practice as established in chapter 18.59
RCW;

(xii) The nursing care quality
assurance commission as established in
chapter 18.79 RCW governing licenses and
registrations issued under that chapter;

(xiii) The examining board of
psychology and its disciplinary committee
as established in chapter 18.83 RCW;

(xiv) The veterinary board of governors
as established in chapter 18.92 RCW;

(xVv) The board of naturopathy
established in chapter 18.36A RCW; and

(xvi) The board of denturists
established in chapter 18.30 RCW.

(3) In addition to the authority to

discipline license holders, the
disciplining authority has the authority
to grant or deny licenses. The

disciplining authority may also grant a
license subject to conditions.

(4) All disciplining authorities shall
adopt procedures to ensure substantially
consistent application of this chapter,
the uniform disciplinary act, among the
disciplining authorities listed in
subsection (2) of this section.

Sec. 19. RCW 18.120.020 and 2016 c 41
s 17 are each reenacted and amended to
read as follows:

The definitions in this section apply
throughout this chapter unless the context
clearly requires otherwise.

(1) "Applicant group" includes any
health professional group or organization,
any individual, or any other interested
party which proposes that any health
professional group not presently regulated
be regulated or which proposes to
substantially increase the scope of
practice of the profession.

(2) "Certificate" and "certification"
mean a voluntary process by which a
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statutory regulatory entity grants
recognition to an individual who (a) has
met certain prerequisite qualifications
specified by that regulatory entity, and
(b) may assume or use "certified" in the
title or designation to perform prescribed
health professional tasks.

(3) "Grandfather clause" means a
provision in a regulatory statute
applicable to practitioners actively
engaged in the regulated health profession
prior to the effective date of the
regulatory statute which exempts the
practitioners from meeting the
prerequisite qualifications set forth in
the regulatory statute to perform
prescribed occupational tasks.

(4) "Health professions" means and
includes the following health and health-
related licensed or regulated professions
and occupations: Podiatric medicine and
surgery under chapter 18.22 RCW;
chiropractic wunder chapter 18.25 RCW;
dental hygiene under chapter 18.29 RCW;
dentistry  under chapter 18.32 RCW;
denturism under chapter 18.30 RCW; dental
anesthesia assistants under chapter 18.350
RCW; dispensing opticians under chapter
18.34 RCW; hearing instruments under
chapter 18.35 RCW; naturopaths under
chapter 18.36A RCW; embalming and funeral
directing under chapter 18.39 RCW;
midwifery under chapter 18.50 RCW; nursing
home administration under chapter 18.52
RCW; optometry under chapters 18.53 and
18.54 RCW; ocularists under chapter 18.55
RCW; osteopathic medicine and surgery
under chapters 18.57 and 18.57A RCW;
pharmacy under chapters 18.64 and 18.64A
RCW; medicine under chapters 18.71 and
18.71A RCW; emergency medicine wunder
chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under
chapter 18.79 RCW; psychologists under
chapter 18.83 RCW; registered nurses under
chapter 18.79 RCW; occupational therapists
licensed under chapter 18.59 RCW;
respiratory care practitioners licensed
under chapter 18.89 RCW; veterinarians and
veterinary technicians under chapter 18.92
RCW; massage therapists under chapter
18.108 RCW; East Asian medicine
practitioners licensed under chapter 18.06
RCW; persons registered under chapter
18.19 RCW; persons licensed as mental
health counselors, marriage and family
therapists, and social workers under
chapter 18.225 RCW; dietitians and
nutritionists certified by chapter 18.138
RCW; radiologic technicians under chapter
18.84 RCW; nursing assistants registered
or certified under chapter 18.88A RCW;

reflexologists certified wunder chapter
18.108 RCW; medical assistants-certified,
medical assistants-hemodialysis
technician, medical assistants-
phlebotomist, forensic phlebotomist, and
medical assistants-registered certified
and registered under chapter 18.360 RCW;
and licensed behavior analysts, licensed
assistant behavior analysts, and certified
behavior technicians under chapter 18.380
RCW.

(5) "Inspection" means the periodic
examination of practitioners by a state
agency in order to ascertain whether the
practitioners' occupation is being carried
out in a fashion consistent with the
public health, safety, and welfare.

(6) "Legislative committees of
reference" means the standing legislative
committees designated by the respective
rules committees of the senate and house
of representatives to consider proposed
legislation to regulate health professions
not previously regulated.

(7) "License, " "licensing," and
"licensure" mean permission to engage in
a health profession which would otherwise
be unlawful in the state in the absence of
the permission. A license is granted to
those individuals who meet prerequisite
qualifications to perform prescribed
health professional tasks and for the use
of a particular title.

(8) "Practitioner" means an individual
who (a) has achieved knowledge and skill
by practice, and (b) 1is actively engaged
in a specified health profession.

(9) "Professional license" means an
individual, nontransferable authorization
to carry on a health activity based on
qualifications which include: (a)
Graduation from an accredited or approved
program, and (b) acceptable performance on
a qualifying examination or series of
examinations.

(10) "Public member" means an
individual who is not, and never was, a
member of the health profession being
regulated or the spouse of a member, or an
individual who does not have and never has
had a material financial interest in
either the «rendering of the Thealth
professional service being regulated or an
activity directly related to the
profession being regulated.

(11) "Registration" means the formal
notification which, prior to rendering
services, a practitioner shall submit to
a state agency setting forth the name and
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address of the practitioner; the location,
nature and operation of the Thealth
activity to be practiced; and, if required
by the regulatory entity, a description of
the service to be provided.

(12) "Regulatory entity" means any
board, commission, agency, division, or
other unit or subunit of state government
which regulates one or more professions,
occupations, industries, Dbusinesses, or
other endeavors in this state.

(13) "State agency" includes every
state office, department, board,
commission, regulatory entity, and agency
of the state, and, where provided by law,
programs and activities involving less
than the full responsibility of a state
agency.

NEW SECTION. Sec. 20. Sections 18 and
19 of this act are necessary for the
immediate preservation of the public
peace, health, or safety, or support of
the state government and its existing
public institutions, and take effect July
1, 2017."

On page 1, line 1 of the title, after
"driving;" strike the remainder of the
title and insert "amending RCW 46.20.385,

46.20.720, 46.61.506, 46.61.508,
18.130.140, 46.61.517, 46.64.025,
36.28A.370, 46.61.5054, 18.360.010,

18.360.020, 18.360.030, 18.360.040, and
18.130.040; reenacting and amending RCW
9.96.060, 10.31.100, 46.61.5055, and
18.120.020; creating a new section;
providing an effective date; and declaring
an emergency."

and the same is herewith transmitted.
Hunter G. Goodman, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1614 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Goodman and Klippert spoke in favor
of the passage of the bill, as amended by the Senate.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1614, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1614, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 94; Nays, 2; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Buys, Caldier, Chandler, Chapman,
Clibborn, Cody, Condotta, DeBolt, Dent, Doglio, Dolan,
Dye, Farrell, Fey, Fitzgibbon, Frame, Goodman, Graves,
Gregerson, Griffey, Haler, Hansen, Hargrove, Harmsworth,
Harris, Hayes, Holy, Hudgins, Irwin, Jenkin, Jinkins,
Johnson, Kagi, Kilduff, Kirby, Klippert, Kloba, Koster,
Kraft, Kretz, Kristiansen, Lovick, Lytton, MacEwen, Macri,
Manweller, Maycumber, McBride, McCabe, McCaslin,
McDonald, Morris, Muri, Nealey, Orcutt, Ormsby, Ortiz-
Self, Orwall, Pellicciotti, Peterson, Pettigrew, Pike, Reeves,
Riccelli, Robinson, Ryu, Sawyer, Schmick, Sells, Senn,
Shea, Slatter, Smith, Springer, Stambaugh, Stanford, Steele,
Stokesbary, Stonier, Sullivan, Tarleton, Tharinger, Van
Werven, Vick, Volz, J. Walsh, Wilcox, Wylie, Young and
Mr. Speaker.

Voting nay: Representatives Santos and Taylor.

Excused: Representatives Pollet and Rodne.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1614, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

The Speaker assumed the chair.
SIGNED BY THE SPEAKER
The Speaker signed the following bills:

SUBSTITUTE HOUSE BILL NO. 1043

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1109
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1427
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1465
SUBSTITUTE HOUSE BILL NO. 1477
SUBSTITUTE HOUSE BILL NO. 1501

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1504
SUBSTITUTE HOUSE BILL NO. 1543

ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1614

ENGROSSED HOUSE BILL NO. 1620

ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 1711

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1714
HOUSE BILL NO. 1718

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1719
SUBSTITUTE HOUSE BILL NO. 2202

The Speaker called upon Representative Lovick to
preside.

THIRD READING
MESSAGE FROM THE SENATE

April 21,2017
Mr. Speaker:
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The Senate refuses to concur in the House amendment
to SUBSTITUTE SENATE BILL NO. 5046 and asks the
House to recede therefrom.

and the same is herewith transmitted.
Paul Campos, Deputy Secretary

HOUSE AMENDMENT
TO SENATE BILL

There being no objection, the House receded from its
amendment. The rules were suspended and SUBSTITUTE
SENATE BILL NO. 5046 was returned to second reading
for the purpose of amendment.

SECOND READING

SUBSTITUTE SENATE BILL NO. 5046, by Senate
Committee on Local Government (originally sponsored
by Senators Hasegawa, Chase, Darneille and Rolfes

Providing public notices of public health, safety, and
welfare in a language other than English.

Representative Santos moved the adoption of striking
amendment (575):

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that, as a matter of human dignity,
all persons should Dbe informed of
emergency notifications in a manner in
which they can wunderstand. It is the
intent of the legislature that all persons
who may be in harm's way in an emergency
are informed of their peril, and informed
of appropriate actions they should take to
protect themselves and their families.

NEW SECTION. SecCc. 2. A new section is
added to chapter 38.52 RCW to read as
follows:

Beginning December 1, 2019, a state
agency that provides life safety
information in an emergency or disaster
must provide, to the relevant committees
of the legislature, a copy of its current
communication plan for notifying
significant population segments of such
information, including the agency's point
of contact. The state agency must also
submit an annual report to the relevant
committees of the legislature identifying
those instances of emergency or disaster
in the preceding year in which life safety
information was provided and what public
messaging strategies and means were used
to notify citizens with limited English
proficiency.

Sec. 3. RCW 38.52.010 and 2015 c¢ 61 s
1 are each reenacted and amended to read
as follows:

As used in this chapter:

(1) "Communication plan," as used in
RCW 38.52.070, means a section in a local
comprehensive emergency management plan
that addresses emergency notification of
life safety information.

(2) "Continuity of operations planning"
means the internal effort of an
organization to assure that the capability
exists to continue essential functions and
services 1in response to a comprehensive
array of potential emergencies or

disasters.

((#2)) (3) T"Department" means the
state military department.

(1)) (4) "Director" means the
adjutant general.

((#4¥)) (5) "Emergency management" or
"comprehensive emergency management"

means the preparation for and the carrying
out of all emergency functions, other than
functions for which the military forces
are primarily responsible, to mitigate,
prepare for, respond to, and recover from
emergencies and disasters, and to aid
victims suffering from injury or damage,
resulting from disasters caused by all
hazards, whether natural, technological,
or human caused, and to provide support
for search and rescue operations for
persons and property in distress. However,
"emergency management" or "comprehensive
emergency management" does not mean
preparation for emergency evacuation or
relocation of residents in anticipation of
nuclear attack.

((45)¥)) (6) (a) "Emergency or disaster"
as used in all sections of this chapter
except RCW 38.52.430 shall mean an event
or set of circumstances which: (i) Demands
immediate action to preserve public
health, ©protect 1life, ©protect public
property, or to provide relief to any
stricken community overtaken by such
occurrences, or (i) reaches such a
dimension or degree of destructiveness as
to warrant the governor declaring a state
of emergency pursuant to RCW 43.06.010.

(b) "Emergency" as used in RCW
38.52.430 means an incident that requires
a normal police, coroner, fire, rescue,
emergency medical services, or utility
response as a result of a violation of one
of the statutes enumerated in RCW
38.52.430.
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((46+)) (7) "Emergency response" as
used in RCW 38.52.430 means a public
agency's use of emergency services during
an emergency or disaster as defined in

subsection ((45))) (6) (b) of this section.

((H)) (8) "Emergency worker" means
any person who is registered with a local
emergency management organization or the
department and holds an identification
card 1issued Dby the local emergency
management director or the department for
the purpose of engaging in authorized
emergency management activities or is an
employee of the state of Washington or any
political subdivision thereof who is
called upon to perform emergency
management activities.

((#8¥)) (9) T"Executive head" and
"executive heads" means the county
executive in those charter counties with
an elective office of county executive,
however designated, and, in the case of
other counties, the county legislative
authority. In the case of cities and
towns, it means the mayor in those cities
and towns with mayor-council or commission
forms of government, where the mayor is
directly elected, and it means the city
manager in those cities and towns with
council manager forms of government.
Cities and towns may also designate an
executive head for the purposes of this
chapter by ordinance.

((#%%)) (10) "Expense of an emergency
response" as used in RCW 38.52.430 means
reasonable costs incurred by a public
agency in reasonably making an appropriate
emergency response to the incident, but
shall only include those costs directly
arising from the response to the
particular incident. Reasonable costs
shall include the <costs of providing
police, coroner, firefighting, rescue,
emergency medical services, or utility
response at the scene of the incident, as
well as the salaries of the personnel
responding to the incident.

((#+8¥)) (11) "Incident command system"

means: (a) An all-hazards, on-scene
functional management system that
establishes common standards in
organization, terminology, and
procedures; provides a means (unified

command) for the establishment of a common
set of incident objectives and strategies
during multiagency/multijurisdiction
operations while maintaining individual
agency/jurisdiction authority,
responsibility, and accountability; and is
a component of the national interagency
incident management system; or (b) an

equivalent and compatible all-hazards, on-
scene functional management system.

((=H)) (12) "Injury" as used in this
chapter shall mean and include accidental
injuries and/or occupational diseases
arising out of emergency management

activities.

((#2))) (13) "Life safety information"
means information provided to people
during a response to a life-threatening
emergency or disaster informing them of
actions they can take to preserve their
safety. Such information may include, but
is not limited to, information regarding
evacuation, sheltering, sheltering-in-
place, facility lockdown, and where to
obtain food and water.

(14) "Local director" means the
director of a local organization of
emergency management or emergency
services.

((#=2¥)) (15) "Local organization for

emergency services or management" means an
organization created in accordance with
the provisions of this chapter by state or
local authority to perform local emergency
management functions.

((#+4))) (16) "Political subdivision"

means any county, city or town.

((5))) (17) "pPublic agency" means the
state, and a «city, county, municipal
corporation, district, town, or public
authority located, in whole or in part,
within this state which provides or may
provide firefighting, police, ambulance,

medical, or other emergency services.

((-3+6))) (18) "Radio communications

service company" has the meaning ascribed
to it in RCW 82.14B.020.

((+H-)) (19) "Search and rescue" means
the acts of searching for, rescuing, or
recovering by means of ground, marine, or
air activity any person who becomes lost,
injured, or is killed while outdoors or as
a result of a natural, technological, or
human caused disaster, including instances
involving searches for downed aircraft
when ground personnel are used. Nothing in
this section shall affect appropriate
activity by the department of
transportation under chapter 47.68 RCW.

Sec. 4. RCW 38.52.070 and 1997 ¢ 49 s
4 are each amended to read as follows:

(1) Each political subdivision of this
state is hereby authorized and directed to
establish a local organization or to be a
member of a joint local organization for
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emergency management in accordance with
the state comprehensive emergency
management plan and program: PROVIDED,
That a political subdivision proposing
such establishment shall submit its plan
and program for emergency management to
the state director and secure his or her
recommendations thereon, and verification
of consistency with the state
comprehensive emergency management plan,
in order that the plan of the local
organization for emergency management may
be coordinated with the plan and program
of the state. Local comprehensive
emergency management plans must specify
the use of the incident command system for
multiagency/multijurisdiction operations.
No political subdivision may be required
to include in its plan provisions for the
emergency evacuation or relocation of
residents 1in anticipation of nuclear
attack. If the director's recommendations
are adverse to the plan as submitted, and,
if the local organization does not agree
to the director's recommendations for
modification to the proposal, the matter
shall be referred to the council for final
action. The director may authorize two or
more political subdivisions to join in the
establishment and operation of a joint
local organization for emergency
management as circumstances may warrant,
in which case each political subdivision
shall contribute to the cost of emergency
management upon such fair and equitable
basis as may be determined upon by the
executive heads of the constituent
subdivisions. If in any case the executive
heads cannot agree wupon the proper
division of cost the matter shall be
referred to the council for arbitration
and its decision shall be final. When two
or more political subdivisions join in the
establishment and operation of a joint
local organization for emergency
management each shall pay its share of the
cost into a special pooled fund to be
administered by the treasurer of the most
populous subdivision, which fund shall be
known as the Coe e emergency
management fund. Each local organization
or joint local organization for emergency
management shall have a director who shall
be appointed by the executive head of the
political subdivision, and who shall have

direct responsibility for the
organization, administration, and
operation of such local organization for
emergency management, subject to the

direction and control of such executive
officer or officers. In the case of a joint
local organization for emergency
management, the director shall be

appointed by the Jjoint action of the
executive heads of the constituent
political subdivisions. Each local
organization or joint local organization
for emergency management shall perform
emergency management functions within the
territorial limits of the ©political
subdivision within which it is organized,
and, 1in addition, shall conduct such
functions outside of such territorial
limits as may be required pursuant to the
provisions of this chapter.

(2) In carrying out the provisions of
this chapter each political subdivision,
in which any disaster as described in RCW
38.52.020 occurs, shall have the power to
enter into contracts and incur obligations
necessary to combat such disaster,
protecting the health and safety of
persons and property, and providing
emergency assistance to the wvictims of
such disaster. Each political subdivision
is authorized to exercise the powers
vested under this section in the light of
the exigencies of an extreme emergency
situation without regard to time-consuming
procedures and formalities prescribed by
law (excepting mandatory constitutional
requirements), including, but not limited
to, budget law limitations, regquirements
of competitive bidding and publication of
notices, provisions pertaining to the
performance of public work, entering into
contracts, the incurring of obligations,
the employment of temporary workers, the
rental of equipment, the purchase of
supplies and materials, the levying of
taxes, and the appropriation and
expenditures of public funds.

(3) (a) Each local organization or joint
local organization for emergency
management that produces a local
comprehensive emergency management plan
must include a communication plan for
notifying significant population segments
of life safety information during an
emergency. Local organizations and joint
local organizations are encouraged to
consult with affected community
organizations in the development of the
communication plans.

(i) In developing communication plans,
local organizations and joint
organizations should consider, as part of
their determination of the extent of the

obligation to provide emergency
notification to significant population
segments, the following factors: The

numpber or proportion of the limited
English proficiency persons eligible to be
served or likely to be encountered; the
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frequency with which limited English
proficiency individuals come in contact
with the emergency notification; the
nature and importance of the emergency
notification, service, or program to
people's lives; and the resources
available to the political subdivision to
provide emergency notifications.

(ii) "Significant population segment"
means, for the purposes of this subsection
(3), each 1limited English proficiency
language group that constitutes five
percent or one thousand residents,
whichever is less, of the population of
persons eligible to be served or likely to
be affected within a city, town, or
county. The office of financial management
forecasting division's 1limited English
proficiency population estimates are the
demographic data set for determining
eligible limited English proficiency
language groups.

(b) Local organizations and joint local
organizations must submit the ©plans
produced under (a) of this subsection to
the Washington military department
emergency management division, and must
implement those plans. An initial
communication plan must be submitted with
the 1local organization or Jjoint local
organization's next local emergency
management plan update following the
effective date of this section, and
subsequent plans must be reviewed in
accordance with the director's schedule.

(4) When conducting emergency or
disaster after-action reviews, local
organizations and joint local
organizations must evaluate the
effectiveness of communication of 1life
safety information and must inform the
emergency management division of the
Washington military department of
technological challenges which limited
communications efforts, along with
identifying recommendations and resources
needed to address those challenges.

NEW SECTION. Sec. 5. A new section is
added to chapter 38.52 RCW to read as
follows:

(1) Beginning December 1, 2019, the
Washington military department emergency
management division must submit a report
every five years to the relevant
committees of the legislature containing
the status of communication plans produced
under RCW 38.52.070(3) (a) .

(2) The emergency management division
of the Washington military department must
provide the legislature an annual report

on instances of emergency or disaster in
which communication of life safety
information was technologically
infeasible, as reported to the department
pursuant to RCW 38.52.070(4) . When
potential technology solutions exist, the
report must include recommendations and an
estimate of resources required to remedy
the infeasibility. The first annual report
is due December 1, 2019.

NEW SECTION. Sec. 6. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2017,
in the omnibus appropriations act, this
act is null and void."

Correct the title.

Representatives Santos and Griffey spoke in favor of the
adoption of the striking amendment (575).

Amendment (575) was adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representative Santos spoke in favor of the passage of
the bill, as amended by the House.

Representative Griffey spoke against the passage of the
bill, as amended by the House.

The Speaker (Representative Lovick presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5046, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute Senate Bill No. 5046, as amended by the House,
and the bill passed the House by the following vote:Yeas,
51; Nays, 46; Absent, 0; Excused, 1.

Voting yea: Representatives Appleton, Bergquist,
Blake, Chapman, Clibborn, Cody, Doglio, Dolan, Farrell,
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen,
Hudgins, Jinkins, Johnson, Kagi, Kilduff, Kirby, Kloba,
Lovick, Lytton, Macri, McBride, Morris, Ormsby, Ortiz-
Self, Orwall, Pellicciotti, Peterson, Pettigrew, Reeves,
Riccelli, Robinson, Ryu, Santos, Sawyer, Sells, Senn,
Slatter, Springer, Stanford, Stonier, Sullivan, Tarleton,
Tharinger, Wilcox, Wylie and Mr. Speaker.

Voting nay: Representatives Barkis, Buys, Caldier,
Chandler, Condotta, DeBolt, Dent, Dye, Graves, Griffey,
Haler, Hargrove, Harmsworth, Harris, Hayes, Holy, Irwin,
Jenkin, Klippert, Koster, Kraft, Kretz, Kristiansen,
MacEwen, Manweller, Maycumber, McCabe, McCaslin,
McDonald, Muri, Nealey, Orcutt, Pike, Rodne, Schmick,
Shea, Smith, Stambaugh, Steele, Stokesbary, Taylor, Van
Werven, Vick, Volz, J. Walsh and Young.

Excused: Representative Pollet.
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SUBSTITUTE SENATE BILL NO. 5046, as amended
by the House, having received the necessary constitutional
majority, was declared passed.

There being no objection, SUBSTITUTE SENATE
BILL NO. 5046 was immediately transmitted to the Senate.

There being no objection, the House reverted to the third
order of business.

MESSAGE FROM THE SENATE

April 21,2017
MR. SPEAKER:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the
House:

SUBSTITUTE SENATE BILL NO. 5046,

and the same is herewith transmitted.
Hunter G. Goodman, Secretary

April 21,2017
MR. SPEAKER:

The President has signed:

SUBSTITUTE SENATE BILL NO. 5046,

and the same is herewith transmitted.
Hunter G. Goodman, Secretary

April 21,2017
MR. SPEAKER:

The President has signed:

SUBSTITUTE HOUSE BILL NO. 1043,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1109,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1427,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1465,
SUBSTITUTE HOUSE BILL NO. 1477,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1504,
ENGROSSED HOUSE BILL NO. 1620,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1711,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1714,
HOUSE BILL NO. 1718,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1719,
SUBSTITUTE HOUSE BILL NO. 2202,

and the same are herewith transmitted.

Hunter G. Goodman, Secretary

April 21,2017
MR. SPEAKER:

The President has signed:

ENGROSSED SENATE BILL NO. 5008,
SUBSTITUTE SENATE BILL NO. 5018,
SENATE BILL NO. 5268,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5388,
SUBSTITUTE SENATE BILL NO. 5589,
SENATE BILL NO. 5762,

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

April 21,2017
MR. SPEAKER:

The President has signed:

ENGROSSED SUBSTITUTE SENATE BILL NO. 5131,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5810,

and the same are herewith transmitted.
Hunter G. Goodman, Secretary

April 21,2017
MR. SPEAKER:

The President has signed:

SENATE BILL NO. 5037,
SENATE BILL NO. 5130,
SENATE CONCURRENT RESOLUTION NO. 8401,

and the same are herewith transmitted.

Hunter G. Goodman, Secretary
April 21,2017

MR. SPEAKER:

The Senate has adopted the report of the Conference
Committee on ENGROSSED SENATE BILL NO. 5096,
and has passed the bill as recommended by the Conference
Committee.

Hunter G. Goodman, Secretary
April 21,2017

MR. SPEAKER:

The President has signed:

ENGROSSED SENATE BILL NO. 5096,

and the same is herewith transmitted.

Hunter G. Goodman, Secretary

The Speaker assumed the chair.
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SIGNED BY THE SPEAKER
The Speaker signed the following bills:

ENGROSSED SENATE BILL NO. 5008
SUBSTITUTE SENATE BILL NO. 5018
SENATE BILL NO. 5037

SUBSTITUTE SENATE BILL NO. 5046
SENATE BILL NO. 5096

SENATE BILL NO. 5130

ENGROSSED SUBSTITUTE SENATE BILL NO.
5131

SENATE BILL NO. 5268

ENGROSSED SUBSTITUTE SENATE BILL NO.
5388

SUBSTITUTE SENATE BILL NO. 5589

SENATE BILL NO. 5762

ENGROSSED SUBSTITUTE SENATE BILL NO.
5810

SENATE CONCURRENT RESOLUTION NO. 8401

There being no objection, the House adjourned until 11
a.m., April 23, 2017, the 105th Day of the Regular Session.

FRANK CHOPP, Speaker
BERNARD DEAN, Chief Clerk





