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SIXTY SIXTH LEGISLATURE

- REGULAR SESSION

EIGHTY SIXTH DAY

The House was called to order @00 a.m. by the
Speaker (Representative Lovick presiding). The Clerk
called the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Mia Carlton and Lucas Tweedy.
The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. The prayeas
offered by Pastor Tim Heffer, Hidden Creek Community
Church, OlympiaWashington.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

SPEAKERG6S PRI VI LEGE
The Speaker (Representative Lovick presiding)

introduced Mandy Manning, 2018 National Teacher of the

Year from the Newcomer Center at Ferris High School in

Spokane, who was recognized by House Resolution 4604
and asked # chamber to acknowledge her.

The Speaker (Representative Lovick presiding) called
upon Representative Orwall to preside.

There being no objection, the House advanced to the
third order of business.

MESSAGES FROM THE SENATE
April 8, 2019
MR. SPEAKER:
The Senate has passed:

HOUSE BILL NO. 1020
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1138

HOUSE BILL NO. 1431

HOUSE BILL NO. 2038

and thesame are herewith transmitted.
Brad Hendrickson, Secretary
April 8, 2019
MR. SPEAKER:
The President has signed:

HOUSE BILL NO. 1412
SUBSTITUTE HOUSE BILL NO. 1577

HOUSE BILL NO. 1634
SUBSTITUTE HOUSE BILL NO. 1764
ENGROSSED HOUSE BILL NO. 1777
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HOUSE BILL NO. 1852
SUBSTITUTE HOUSE BILL NO. 1870
SUBSTITUTE HOUSE BILL NO. 1909
SUBSTITUTE HOUSE BILL NO. 1949

and the same are herewith transmitted.
Brad Hendrickson, Secretary
April 8, 2019
MR. SPEAKER:
The President has signed:

SENATE BILL NO. 5032
SENATE BILL NO. 5083
SENATE BILL NO. 5122
SUBSTITUTE SENATE BILL NO. 5333
SUBSTITUTE SENATE BILL NO. 5386
SENATE BILL NO. 5387
SENATE BILL NO. 5503
SENATE BILL NO. 5622
SENATE BILL NO. 5764
SUBSTITUTE SENATE BILL ND. 5889

and the same are herewith transmitted.
Brad Hendrickson, Secretary

There being no objection, the House advanced to the
sixth order of business.

SECOND READING

HOUSE BILL NO. 2015, by Representatives Doglio,
DeBolt, Dolan, Walsh, Blake, Springer, Tarleton and
Pollet

Providing funding for the Washington state library-
archives building and operations of library and archives
facilities.

The bill was read the second time.
There being no objection, Substitute House Bill No.
2015 was substituted for House Bill No. 2015 and the

substitute bill was placed on the second reading calendar.

SUBSTITUTE HOUSE BILL NO. 2015vas read the
second tira.

With the consent of the house, amendment (257) was
withdrawn.
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Representative Doglio moved
amendment (068):

the adoption of

On page 1, line 8, after " Sec. 1. "
insert "(1)"
On page 1, at the begin ning of line

15, insert "(2)"

Beginning on page 1, line 20, after
"accomplished by" strike all material
through "debt" on page 2, line 1 and
insert "constructing a new building
funded by a financing contract entered
into by the secretary of state pursuant
to chapter 39.94 RCW. The principal and
interest requirements of the financing
contract"

On page 2, at the beginning of line
3, insert "(3)"

On page 2, beginning on line 10,
after "state" strike all material through
"debt" on line 11

On page 3, beginning o n line 34,
after"  until the " strike " certificate of
participation " and insert " financing

contract entered into by the secretary of
state for the Washington state library -
archives building "
On page 6, beginning on line 1,
after " of the " strike " certificate of
participation issued and insert
" financing contract entered into by the
secretary of state "
On page 8, beginning on line 8,
after " of the " strike " certificate’ of
participation issued and insert
" financing contract entered into by the
secretary of stat e"
On page 8,/line 36, after "of the"
strike “certificate of participation

issued" and insert "(( cerificate—of———
icipati } ) financing
contract entered into by the secretary of

state

On page 10, line 16, after "of the"
strike “certificate of par
issued" and insert “financing contract
entered into by the secretary of state"

ticipation

Representative Doglio spoke in favor of the adoption of
the amendment.

Amendment (068) was adopted.

Representative Orcutt moved

amendment (245):

the adoption of

On page 3, beginning on line 29,
strike all material through " (13) "online
36 and insert "(11) For recording
instruments, a three dollar surcharge to
be deposited into the Washington state

(( her-itage——center——)) library - archives
account created in (( ROW—43.07129-))

section 9 of this act until the financing
contract is paid in full ;

(12)"

Renumber the
consecutively.

remaining subsections

Representative Orcutt spoke in favor of the adoption of
theamendment.

Representative Tharinger spoke against the adoption of
the amendment.

Amendment (245) was not adopted.

Representative Orcutt moved the adoption of

amendment (260):

On page 12, afte
following:

"NEW SECTION. Sec. 13.
financing for the alternative financing
contractfor thelibrary - archives building
in section 2 of this act is not authorized
by June 30, 2019, in the omnibus capital
appropriations act, this act is null and
void."

rline 35, insertthe

If specific

Representatives Orcutt and Tharinger spoke in favor of
the adoption of the amendment.

Amendment (260) was adopted.
The bill was ordered engrossed.

There being no objection, the rules were suspended, the
second readingonsidered the third and the bill was placed
on final passage.

Representatives Doglio and DeBolt spoke in favor of the
passage of the bill.

MOTION

On motion of Representative Riccelli, Representative
Appleton was excused.

The Speaker (Representati@@wall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2015.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2015, and the bill
passed the Hoesby the following voteYeas, 92; Nays, 5;
Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dye,
Entenman, Eslick, Fey, ®&gibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
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Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Morgan, Morris,
Mosbrucker, Ormsby, OrtiBelf, Orwall, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramos, Reeves, Riccelli,
Robinson, Rude, Ryu, Santos, Schmick, Sells, Senn, Shea,
Shewmake, Slatter, Smith, Springer, Stanford, Steele,
Stokesbary, Stonier, Sullivan, SuthedarTarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh,
Wilcox, Wylie, Ybarra and Mr. Speaker.

Voting nay: Representatives Dufault, Mead, Orcutt, Paul
and Young.

Excused: Representative Appleton.

ENGROSSED SUBSTITUTE HOUSE BILL NO025,
having received the necessary constitutional majority, was
declared passed.

SUBSTITUTE SENATE BILL NO. 5710, by Senate
Committee on Transportation (originally sponsored by
Liias, Saldafa, Cleveland,Takko, Billig, King, Nguyen
and Dhingra)

Establishing the active transportation safety
advisory council. Revised for 1st Substitute: Establishing
the Cooper Jones active transportation safety council.

The bill wasread the second time.

Representative Eslick moved

amendment (504):

the adoption of

On page 4, line 31, after " who"
strike"  are "and insert” is "

On page 4, at the beginning of line
40, strike "(( i } }
June-30,2019—))" and insert "(12) This
section expires (( JuRe-30-2019—)) July.1,

2024 ."
Representatives Eslick and Orcutt spoke in favor of the
adoption of the amendment.

Representative Kloba spoke against the adoptioheof t
amendment.
Amendment (504) was not adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representative Kloba spoke in favor of thesaae of
the bill.

Representatives Barkis and McCaslin spoke against the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5710, as amended byithese.

ROLL CALL
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The Clerk called the roll on the final passage of
Substitute Senate Bill No. 5710, as amended by the House,
and the bill passed the House by the following vote:Yeas,
68; Nays, 29; Absent, 0; Excused, 1.

Voting yea: Representative®ergquist, Blake, Callan,
Chandler, Chapman, Cody, Davis, Doglio, Dolan,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Goodman,
Graham, Gregerson, Hansen, Hudgins, Jinkins, Kilduff,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead,
Morgan, Morris, Mosbruaddr, Orcutt, Ormsby, Ortielf,
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos,
Sells, Senn, Shewmake, Slatter, Smith, Springer, Stanford,
Steele, Stokesbary, ' Stonier, Sullivan, Tarleton, Thai,
Tharinger; Valdez, Van Werven, Volz, Walen, Wylie,
Ybarra and Mr. Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Corry, DeBolt, Dent, Dufault, Dye, Gildon,
Goehner, Griffey, Harris, Hoff, Irwin, Jenkin, Klippert,
Kraft, Kretz, MaEwen, Maycumber, McCaslin, Schmick,
Shea, Sutherlandick, Walsh, Wilcox and Young.

Excused: Representative Appleton.

SUBSTITUTE SENATE BILL NO. 5710as amended
by the House, having received the neaggsonstitutional
majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5588, by Senate
Committee on . Environment, Energy & Technology
(originally sponsored by Hawkins, Palumbo, Ericksen,
Van De Wege, Fortunato, Short, Billig, Hobbs, Braun,
Takko, Warnick, Sheldon, Wagoner, Hunt, Das, Zeiger,
Wellman, King, Nguyen, Hasegawa, Kuderer, Bailey,
Rivers, Holy, Wilson, L., Padden, Walsh, Dhingra,
Frockt, Keiser, Liias, O'Ban, Wilson and C.)

Authorizing the production, distribution, and sale of
renewable hydrogen.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Fitzgibbon and Skeake in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5588.

ROLL CALL

The Clerk called the roll on the final passage of
Substitite Senate Bill No. 5588, and the bill passed the
House by the followingote: Yeas, 97; Nays, 0; Absent, O;
Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBt Dent, Doglio, Dolan, Dufault,
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Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoffi.ovick,
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, Orgelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn, Shea, Shewmak®&latter, Smith, Springer,
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mr.
Speaker.

Excused: Representative Appleton.

SUBSTITUTE SENATE BILL NO. 5588 having
received the necessary constitutional majority, was declared
passed.

SUBSTITUTE SENATE BILL NO. 5010, by Senate
Committee on Local Government (originally sponsored
by Rolfes,Van De Wege and Ranker)

Concerning protected lands not being assessed local
fire district levies.

The bill was read the second time.

There being no objection, the committee amendment by
the Committee on Local Govermemt was before the House
for purpose of amendment. (For Committee amendment, see
Journal, Day 68, March 22019.

Representative Peterson moved the adoption of
amendment (519) to the committetekingamendment:

On page 2, line 35 of the striking
amendment, after "be" strike "completed”
and insert "initiated"

On page 2, line 37 of the striking
amendment, after "city," insert “or*

On page 2, line 38 of the striking
amendment, after "town" strik
district"

On page 3, beginning on line 4 of the
striking amendment, strike all of
subsection (11)

e ", or port

Representatives Peterson and Kraft spoke in favor of the
adoption of the amendment to the committee striking
amendment.

Amendment (519)vas adopted.

The committee striking amendment, as amended, was
adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill as amended
by the House, was placed on final passage.

RepresentativeBeterson and Kraft spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5010, as amended by the House.

ROLL CALL

The Clerk cled the roll on the final passage of
Substitute Senate Bill No. 5010, and the bill passed the
House by the following vot¥eas, 97; Nays, 0; Absent, 0;
Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambe@handler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, Orgelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, ®an Schmick,
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer,
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mr.
Speaker.

Excusel: Representative Appleton.

SUBSTITUTE SENATE BILL NO. 5010as amended
by the House, having received the necessary constitutional
majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5355, by Senae
Committee on Ways & Means (originally sponsored by
Holy and Van De Wege)

Recovering service credit withdrawn from the public
employees' retirement system for certain law
enforcement officers and firefighters.

Thebill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Volz and Bergquist spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5355.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute Senate Bill No. 5355, and the bill passed th
House by the followingote: Yeas, 95; Nays, 2; Absent, O;
Excused, 1.
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Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, EntenmangEslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, Mead, MorgaMorris,
Mosbrucker, Orcutt, Ormsby, OrtRelf, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shewmake, Slatter, Smith, Springer, Stanford, Steele,
Stokesbary, StoniefSullivan, Sutherland, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mr. Speaker.

Voting nay: Representatives McCaslin and Shea.

Excused: Representative Appleton.

SUBSTITUTE SENATE BILL NO. 535, having
received the necessary constitutional majority, was declared
passed.

SENATE BILL NO. 5088, by Senators Wellman,
Palumbo and Mullet

Awarding credits for computer science.
The bill was read the second time.

There being no objection, the committee amendment by
the Committee on Education was adopted. (For Committee
amendment, see Journal, Day 78, April 1, 2019).

There being no objection, the rules werepsigled, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representatives Santos and Steele spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the qustion before the House to be the final passage of
Senate Bill No. 5088, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5088, as amended by the House, and the bill passed
the House by the followingote: Yeas, 96; Nays, 1; Absent,

0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, Entenman, Eslick, Fey, FitzgibboRrame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbru&er, Orcutt, Ormsby, Orti&elf, Orwall,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford,
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Steele, Stokesbary, Stonier, Sullivan, Sutrel, Tarleton,
Thai, Tharinger, Valdez, Van Werven, Vick, Volz, Walen,
Walsh, Wilcox, Wylie, Ybarra, Young and Mr. Speaker.
Voting nay: Representative Paul.
Excused: Representative Appleton.

SENATE BILL NO. 5088 as amended by the House,
having received the necessary constitutional majority, was
declared passed.

SENATE BILL NO. 5132, by Senators Takko and
Short

Addressing noncollection. of taxes by county
treasurers.

Thebill was read the second time.

Representative:. Griffey. moved
amendment. (500):

the adoption of

On page 1, at the beginning of line

6, insert" @ "
On page 1, after line 13, insert the
following:

"(2) By June 30 of each year, each
county treasurer must report the amount of
uncollected personal property and real
property taxes from the previous calendar
year, where a treasurer refused to collect
such taxes under subsection (1) of this
section, to the department of commerce.
The department of commerce must submit a
summarized list of uncollected taxes by
county to the legislature by July 15 of

eachyear. "

Representatives Griffey and Pollet spoke in favor of the
adoption of the amendment.

Amendment (500) was adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representatives Pollet and Kraft spoke in favor of the
passagefahe bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Senate Bill No. 5132, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5132, asamended by the House, and the bill passed
the House by the following vote:Yeas, 97; Nays, 0; Absent,
0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, O, Doglio, Dolan, Dufault,
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Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovi¢ck
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, Orgelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn, Shea, Shewmake, Stat®mith, Springer,
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Yarra, Young and Mr.
Speaker.

Excused: Representative Appleton.

SENATE BILL NO. 5132 as amended by the House,
having received the necessary constitutional majority, was
declared passed.

SUBSTITUTE SENATE BILL NO. 5017, by Senate
Committee on Law & Justice (originally sponsored by
Salomon,Van De Wege and Pedersen)

Concerning the uniform unsworn declarations act.
The bill was read the second time.

With the consent of the house the committee striking
amendment by the Committee on Civil Rights & Judicia
was not adopted.

Representative Jinkins moved the adoption tloé
strikingamendment (514):

Strike everything after / the
enacting clause and insert the following:

"Sec. 1. RCW 5.50.010 and 2011 ¢
22 s 2 are each amended to read as
follows:

In this chapter:
"(1) ((  “Beundaries—of—theUnited———

{2-)) "Law" includes (( the-federal——
orastate Constitution——))a((  federalor——
state—)) statute, (( a)) judicial decision

or order, (( a)) rule of court, (( an))
executive order, and (( an))
administra  tive rule, regulation, or
order.

( ) ) "Record" means
information that is inscribed on a

tangible medium or that is stored in an
electronic or other medium and is
retrievable in perceivable form.

() () "Sign" means, with
present intent to authe nticate or adopt
a record:

(a) To execute or adopt a tangible
symbol; ((  er))

(b) To attach to or logically
associate with the record an electronic
symbol, sound, or process N

(c) To affix or place the
declarant's signature as defined in RCW

9A.04.110 on the record;
(d) To attach or. logically
associate the declarant's digital

signature< or electronic _signature as
definedin RCW 19.34.020 to the record;

(e) To affix orlogically associate
the declarant's signature in the manner
described in.<general rule 30 to t he
record if he or she is a licensed
attorney;or

(f) To affix or logically associate
the declarant's full name, department or
agency, and badge or personnel number to
any . record that is electronically
submitted to a court, a prosecutor, or a
magistrate fr om an electronic device that
is owned, issued, or maintained by a
criminal justice agency if the declarant
is a law enforcement officer

(( {5)—State—means-a-state-ob-the ————

©6y) (4)

"Sworn declaration" means
a declaration in a signed record given
under oath. The term includes a sworn

statement, verification, certificate,
and affidavi t.
() (5) "Unsworn declaration"

means a declaration in a signed record
(( thatis—)) not given under oath((

(( is-)) given under penalty of perjury.
The term includes an unsworn statement,
verification, and certificate.

Sec. 2. RCW5.50.020 and 2011 ¢ 22
s 3 are each amended to read as follows:

+)) but

This chapter applies to an unsworn
declaration by a declarant who at the

time of making the declaration is
physically located within or outside the
boundaries of the United States , whether

or not the location is subject to the

jurisdiction of the United States. (( Fhis—

chapter-does-not-apply-to-a-declaration———
i .
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onproperty thatis within the boundaries
ot the-United SE‘? tes-and-subject to-the
federally-recognized-ndian-tibe———))

Sec. 3. RCW 5.50.050 and 2011 c 22
s 6 are each amended to read as follows:

An unsworn declaration under this
chapter must be in substantially the
following form:

| declare under penalty of perjury
under the law of Washington that the
foregoing is true and correct(( -andthat——
. .
an pl .'553‘3'5 llee_ateel feutsele tl_e
N g'l' sianes a.'d ARy errtory—of
jurisdiction-of-the-United States—————)).
(( Exeeuted—)) Signed onthe....

dayof...... e
(date)
(month)  (year)
at. . ... .
(= )
(city or other location, and state or
country ) (( {eountry)—))

(signature)

Sec. 4. RCW 5.50.900 and 2011 c 22
s 1 are each amended to read as follows:

This chapter may be cited as the
uniform unsworn (( foreign—)) declarations
act.

Sec. 5. /RCW5.50.901 and 2011 ¢ 22
s 7 are each amended to read as follows:

In applying and construing/ this
uniform act and chapter , consideration
must be given to the need to promote
uniformity of the law with respect to its
subject matter among states that enact
it.

NEWSECTION. Sec. 6. RCWO9A.72.085
(Unsworn  statements,  certification o}
Standards for subscribing to an unsworn
stat ement) and 2014 c93s4 & 1981 ¢ 187
s 3, as now existing or hereafter
amended, are each repealed, effective
July 1, 2021.

CONFORMING AMENDMENTS

Sec. 7. RCW 7.64.020 and 2004 c 74
s 1 are each amended to read as follows:

(1) At the time of filing the
complaint or any time thereafter, the
plaintiff may apply to the judge or court
commissioner to issue an order directing
the defendant to appear and show cause
why an order putting the plaintiff in
immediate possession of the persona |
property should not be issued.

(2) In support of the application,
the plaintiff, or someone on the
plaintiffs  behalf, shall make an
affidavit, or a-declaration as permitted
under (( ~REWSOA.-72.085-)) chapter5.50RCW
showing:

(a) That the plaintiffis the owner
of the property or is lawfully entitled
to the' possession of the property by
virtue of a special property interest,

including a security interest,
specifically describing the property and
interest;

(b) That the property is wrongfully
detained by def endant;

(c) That the property has not been
taken for a tax, assessment, or fine
pursuant to a statute and has not been
seized under an execution or attachment
against the property of the plaintiff, or
if so seized, that it is by law exempt
from'such seizur e; and

(d) The approximate value of the
property.

(3) The order to show cause shall
state the date, time, and place of the
hearing and contain a notice to the
defendant that failure to promptly turn
over possession of the property to the
plaintiff or the s heriff, if an order
awarding possession is issued under RCW
7.64.035(1), may subject the defendantto
being held in contempt of court.

(4) A certified copy of the order
to show cause, with a copy of the
plaintiffs affidavit or declaration
attached, shall be served upon the
defendant no later than five days before
the hearing date.

Sec. 8. RCW7.70.065and 2017 c275
s 1 are each amended to read as follows:

(1) Informed consent for health
care for a patient who is not competent,
as defined in RCW 11.88.010(1)(e), to
consent may be obtained from a person
authorized to consent on behalf of such
patient.



8 JOURNAL OF THE HOUSE

(a) Persons authorized to provide
informed consent to health care on behalf
of a patient who is not competent to
consent, based upon a reason other than
incapacity as defined in RCW
11.88.010(1)(d), shall be a member of one
of the following classes of persons in
the following order of priority:

(i) The appointed guardian of the
patient, if any;

(i) The individual, if any, to whom
the patient has given a durable power of
attorney that encompasses the authority
to make health care decisions;

(iii) The patient's spouse or state
registered domestic partner;

(iv) Children of the patientwho are
at least eighteen years of age;

(v) Parents of the patient; and

(vi) Adult brothers and sisters of
the patient.

(b) If the health care provider
seeking informed consent for proposed
health care of the patient who is not
competent to consent under RCW
11.88.010(1)(e), other than a person
determinedto be incapacitated because he
or she is under the age of majority and
who is not otherwise authorized to
provide informed consent, makes
reasonable efforts to locate and secure
authorization from a competent person'in
the first or succeeding class and finds
no such person available, authorization
may be given by/any person. in the next
class in the order of descending
priority. However, no person under this
section may provide informed consent to
health care:

(i) If a person of higher priority
under this secti on has refused to give
such authorization; or

(iiy If there are two _or more
individuals in the same class and the
decision is not unanimous among all
available members of that class.

(c) Before any person authorized to
provide informed consent on behalf of
patient not competent to consent under
RCW 11.88.010(1)(e), other than a person
determined to be incapacitated because he
or she is under the age of majority and
who is not otherwise authorized to
provide informed consent, exercises that
authority, the person must first
determine in good faith that that
patient, if competent, would consent to

the proposed health care. If such a
determination cannot be made, the
decision to consent to the proposed
health care may be made only after
determining thatthe pr oposed health care
is in the patient's best interests.

(2) Informed consent for health
care, including mental health care, for
a patient who is not competent, as
defined in RCW 11.88.010(1)(e), because
he or she is under the age of majority
and who is not otherwise authorized to
provide informed consent, may be obtained
from a person_authorized to_consent on
behalf of such a patient.

(@) Persons authorized to provide
informed consent | to  health care,
including mental health care, on behalf
of a patient who i s incapacitated, as
defined in RCW 11.88.010(1)(e), because
he or she is under the age of majority
and who' is not otherwise authorized to
provide informed consent, shall be a
member of one ofthe following classes of
persons in the following™ order of
prior. ity:

(i) The appointed guardian, or
legal custodian 'authorized pursuant to
Title 26 RCW,of the minor patient, if
any,

(i) A person authorized by the
court to consent to medical care for a
child in out - of - home placement pursuant
to chapter 13.32A or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) Theindividual, ifany, towhom
the minor's parent has given a signed
authorization to make health care
decisions for the minor patient; and

(V) A competent adult representing
himself or herself to be a relative
responsible for the health care of such
minor patient or a competent adult who
has signed and dated a declaration under
penalty of perjury pursuant to ((
9A72.085—)) chapter5.50 RCW stating that
the adult person is a relative
responsible for the health care of the
minor patient. Such declaration shall be
effective for up to six months from the
date of the declaration.

(b)(i) Informed consent for health
care on behalf of a patient who is
incapacitated, as defined in RCW
11.88.010(1)(e), becaus e he or she is
under the age of majority and who is not
otherwise authorized to provide informed
consent may be obtained from a school
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nurse, school counselor, or homeless
student liaison when:

(A) Consent is necessary for
nonemergency, outpatient, primary care
services, including physical
examinations, vision examinations and
eyeglasses, dental examinations, hearing
examinations and hearing aids,
immunizations, treatments for illnesses
and conditions, and routine follow -up
care customarily provided by a he alth
care provider in an outpatient setting,
excluding elective surgeries;

(B) The minor patient meets the
definition of a "homeless child or youth"
under  the  federal McKinney - Vento
homeless education assistance
improvements act of 2001, P.L. 107
Janu ary 8, 2002, 115 Stat. 2005; and

(C) The minor patient is not under
the supervision or control of a parent,
custodian, or legal guardian, and is not
in the care and custody of the department
of social and health services.

- 110,

(i) A person authorized to consen t
to care under this subsection (2)(b) and
the person's employing school or school
district are not subject to
administrative  sanctions  or  civil
damages resulting from the consent or
nonconsent for care, any care, or payment
for any care, rendered pursuant
section. Nothing in this section prevents
a health care facility or a health care
provider from seeking reimbursement from
other sources for care providedto a
minor patient under  this  subsection

()(b).

(iii) Upon request by a health care
facilit y or a health care provider, a
person authorized to consent to care
under this subsection (2)(b) must provide
to the person rendering care a
declaration signed ‘and dated _.under
penalty of perjury pursuant to ((
9A72.085—)) chapter5.50 RCW stating that
t he person is a school nurse, school
counselor, or homeless student liaison
and that the minor patient meets the
elements under (b)(i) of this subsection.
The declaration mustalso include written
notice of the exemption from liability
under (b)(ii) of this subsection.

(c) A health care provider may, but
is not required to, rely on the
representations or declaration of a
person claiming to be a relative
responsible for the care of the minor
patient, under (a)(v) of this subsection,
or a person claiming to be authorized to

to this
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consent to the health care of the minor
patient under (b) of this subsection, if

the health care provider does not have
actual notice of the falsity of any of

the statements made by the person
claiming to be arelative responsible for

the he alth care of the minor patient, or
person claiming to be authorized to
consent to the health care of the minor
patient.

(d) A health care facility or a
health care provider may, in its
discretion, require documentation of a
person's claimed status as- being
relative responsible for the health care
of the .minor patient, or a person
claiming to be authorized to consent to
the health care of /the minor patient
under | (b) of this<subsection. However,
there is no obligation to require such
documentation.

(e) The health care provider or
health ‘care facility where services are
rendered shall be immune from suit in any
action, civil or criminal,~or from
professional or other  disciplinary
action when such reliance is based on a
declaration signed .under penalty of
perj ury pursuant to (( REW-9A-72.085-))
chapter 5.50 RCW stating that the adult
person is a relative responsible for the
health care of the minor patient under
(a)(v) of this subsection, or a person
claiming to be authorized to consent to
the health care of the minor patient
under (b) of this subsection.

(3) For the purposes of this
section, "health care,” "health care
provider,” and "health care facility"
shall be defined as established in RCW
70.02.010.

Sec. 9. RCW 9A.04.030 and 1999
349 s 1 are each amended to read as
follows:

The following persons are liable to
punishment:

(1) A person who commits in the
state any crime, in whole or in part.

(2) A person who commits out of the
state any act which, if committed within
it, would be t heft and is afterward found
in the state with any of the stolen

property.

(3) A person who being out of the
state, counsels, causes, procures, aids,
or abets another to commit a crime in
this state.

C
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(4) A person who, being out of the
state, abducts or kidn aps by force or
fraud, any person, contrary to the laws
of the place where the act is committed,
and brings, sends, or conveys such person
into this state.

(5) A person who commits an act
without the state which affects persons
or property within the state , Which, if
committed within the state, would be a
crime.

(6) A person who, being out of the
state, makes a statement, declaration,

verification, or certificate under (( RCW

9A72.085—)) chapter 5.50 RCW which, if
made within the state, would be perjury.

(7) A person who commits an act
onboard a conveyance within the state of
Washington, including the airspace over
the state of  Washington, that
subsequently lands, docks, or stops
within the state which, if committed
within the state, would be a crime.

Sec. 10. RCW 9A.72.010 and 2001 ¢
171 s 2 are each amended to read as
follows:

The following definitions are
applicable in this chapter unless the
context otherwise requires:

(1) "Materially false statement"
means any false statement ora I or
written, regardless of its admissibility
under the rules of evidence, which could
have affected the course or outcome of
the proceeding;/ (( whether—a—false——

by-the-courtasa-matterofHaw— )

(2) "Oath" includes an. affirmation
and every other mode authorized by law of
attesting to the truth of that which is
stated; in this chapter, written
statements shall be treated as if made
under oath if:

(&) The statement was made on or
pursuant to instructions on an officia |
form bearing notice, authorized by law,
to the effect that false statements made
therein are punishable;

(b) The statement recites that it
was made under oath, the declarant was
aware of such recitation at the time he
or she made the statement, intended that
the statement should be represented as a
sworn statement, and the statementwas in
fact so represented by its delivery or
utterance with the signed jurat of an
officer authorized to administer oaths
appended thereto; or

(c) Itis a statement, declarat ion,
verification, or certificate, made
within  or outside the state of
Washington, which is (( certified—or—))
declared to be true under penalty of
perjury as provided in (( RCOW9A.72.085))
chapter 5.50 RCW

(3) An oath is "required or
authorized by law" when the use of the
oath is specifically provided for by
statute or regulatory provision or when
the oath is administered by a person
authorized by state or federal law to
administer oaths;

(4) "Official proceeding" means a
proceeding heard before any legislat ive,
judicial, administrative,  or . other
government agency. or official authorized
to hear evidence under oath, including
any referee, hearing examiner,
commissioner, notary, or other person
taking testimony or depositions;

(5) "Juror" means any person who i s
a member of any jury, including a grand
jury, impaneled by any court of this
state or by any public servant authorized
by law to impanel a jury; the term juror
also includes any person who has been
drawn  or summoned to attend as a
prospective juror;

(6) "Testimony" includes oral or
written statements, documents, or any
other material that may be offered by a
witness in an official proceeding.

Sec. 11. RCW 10.25.065 and 1981 ¢
187 s 4 are each amended to read as
follows:

Perjury ¢ ommitted outside of the
state of Washington in a statement,

declaration, verification, or
certificate authorized by («( RCW
9A72.085—)) chapter 5.50 RCW is

punishable in the county in this state in
which occurs the act, transaction,

matter, action, or procee ding, in
relation to which the statement,
declaration, verification, or

certification was given or made.

Sec. 12. RCW 11.96A.250 and 2013 ¢
272 s 21 are each amended to read as
follows:

(1)(a) Any party or the parent of a
minor or unborn party may petition the
court for the appointment of a special
representative to represent a party: (i)

Who is a minor; (ii) who is incapacitated
without an appointed guardian of his or
her estate; (iii) who is yet unborn or
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unascertained; or (iv) w hose identity or
address is unknown. The petition may be
heard by the court without notice.

(b) In appointing the special
representative the court shall give due
consideration and deference to any
nomination(s) made in the petition, the

special  skills  requ ired in the
representation, and the need for a
representative who will act

independently and prudently. The
nomination of a person as special
representative by the petitioner and the
person's willingness to serve as special
representative are not grounds b
themselves for finding a lack of
independence, however, the court may
consider any interests that the
nominating party may have in the estate

or trust in making the determination.

(c) The special representative may
enter into a binding agreement on behal
of the person or beneficiary. The special
representative may be appointed for more
than one person or class of persons if
the interests of such persons or class
are not in conflict. The petition must be
verified. The petiton and order
appointing the spe cial representative
may be in the following form:

CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE
UNDER RCW 11.96A.250
The undersigned petitioner

petitions the court for the appointment

of a special representative inaccordance

with  RCW 11.96A.250 and shows the court
as follows:

1. Petitioner. Petitioner
H:\ DATA 2019

JOURNAL Journal2019 \ LegDay086\ is the

qualified and presently acting (personal
represen tative) (trustee).of the above
(estate) (trust) having been named
(personal representative) (trustee)
under (describe will and reference
probate  order or describe trust
instrument).doc or [is the (describe
relationship of the petitioner to the

party to be represented or to the matter

at issue)].

2. Matter. A question concerning
. has arisen as to (describe issue,
for examp le: Related to interpretation,
construction, administration,
distribution). The issue is a matter as
defined in RCW 11.96A.030 and is

appropriate for determination under RCW
11.96A.210 through 11.96A.250.

3. Party/Parties to be Represented.

This matter inv olves (include
description of asset(s) and related
beneficiaries and/or interested

parties). Resolution of this matter will

require the involvement of . .
(name of person or class of persons), who
is/are  (minors), (incapacitated and
without an appo inted guardian), (unborn
or unascertained) (whose identity or
address is unknown).

4. Special 'Representative. The
nominated special representative .
is a lawyer licensed to practice before
the courts of this state'or an individual
with special skill .or training in' the
administration of estates or trusts. The
nominated special representative does
not have an interest in the matter and is
not related to any person interested in
the matter.  The . nominated special
representative is willing.to serve. The
peti tioner has no reason to believe that
the . nominated special representative
will not act in an independent and
prudent manner and in the best interests
of the represented parties. (It is
recommended that the petitioner also
include | information specifying the
particular skills of the nominated
specialrepresentative thatrelate to the
matter in issue.)

5. Resolution. Petitioner desires
to achieve a resolution of the questions
that have arisen in this matter.
Petitioner believes that proceeding in
accordance wi  th the procedures permitted
under RCW 11.96A.210 through 11.96A.250
would be in the best interests of the
parties, including the party requiring a
special representative.

6. Request of Court. Petitioner
requests that . .. . an attorney
licensed to pra ctice in the State of
Washington,

(OR)

. . an individual with special
skill or training in the administration
of estates or trusts

be appointed special representative for

. . (describe party or parties being
represented), who is/are (minors),
(incapacitated and without an appointed
guardian), (unborn or unascertained)
(whose identity or address is unknown),
as provided under RCW 11.96A.250.

11
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DATED this . . . day of . R

(P
etitioner)

VERIFICATION

| cert ify under penalty of perjury
under the laws of the state of Washington
that the foregoing is true and correct.
DATED . . . . . ., (( 26+)) ..
(year) ,at. . . . ., Washington.

(P
etitioner or other
person

ha
ving knowledg e)

CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE

UNDER RCW 11.96A.250

THIS MATTER having come on for
hearing before this Court on Petition for
Appointment of Special Representative
filed herein, and it appearing that it
would be in the best interests /of the
parties related to the matter described
in the Petition to appoint a special
representative to address the issues that
have arisen in the matter-and the Court
finding that the facts stated in the
Petition are true, now, therefore ,

IT IS ORDERED that - . . s
appointed under RCW 11.96A.250 as special
representative  (describe  party / or
parties being represented) who .iS/are
(minors), (incapacitated and without an
appointed guardian), (unborn or
unascertained)  (whose identity or
addres s is unknown), to represent their
respective interests in the matter as
provided in RCW 11.96A.250. The special
representative shall be discharged of
responsibility with respect to the matter
as provided in RCW 11.96A.250. The
special representative is dis charged of
responsibility with respect to the matter
at such time as a written agreement is
executed resolving the present issues,
all as provided in that statute, orif an
agreement is not reached within six

months from entry of this Order, the
special re  presentative appointed under
this Order is discharged of
responsibility, subject to subsequent
reappointment under RCW 11.96A.250.

DONE IN OPEN COURT this . . . day
of . e . R

JUDGE/C
OURT COMMISSIONER

(2) Upon appoi ntment by the court,
the special representative must file a
certification made under penalty of
perjury in accordance with (( REW
9A-72.085—)) chapter 5.50 RCW that he or
she (a) is not interested in the matter;
(b) is not related to any person
interested.in the matter; (c) is willing
to serve;and (d) willact independently,
prudently, and in the best interests of
the represented parties.

(3) The special representative must
be a lawyer licensed to practice before
the courts of this state or an individual
wit h special skill or training in the
administration of estates or trusts. The
special representative may not have an
interest in the matter, and may not be
related /to a person interested in the
matter. The special representative is
entitled to reasonable com pensation for
services that must be paid from the
principal of an asset involved in the
matter.

(4) The special representative is
discharged from any responsibility and
will have no further duties with respect
to the matter or with respect to any
party, on the earlier of: (a) The
expiration of six months from the date
the special representative was appointed
unless the order appointing the special
representative provides otherwise, or
(b) the execution of the written
agreement by all parties or their virtua |
representatives. Any action against a
special representative must be brought
within the time limits provided by RCW
11.96A.070(3)(c)(i).

Sec. 13. RCW 18.104.093 and 1993 ¢
387 s 13 are each amended to read as
follows:

The depart ment may issue a water
well construction operator's training
license if the person:
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(1) Has submitted a completed
application to the department on forms
provided by the department and has paid
to the department the application fee
required by rules adopted pursuant to
this chapter;

(2) Has acquired field experience
and educational training required by
rules adopted pursuant to this chapter;

3) Has passed a  written
examination as provided for in RCW
18.104.080;

(4 Has passed an on - site
examination by the d epartment; and

(5) Presents a statement by a person
licensed under this chapter, other than
a trainee, signed under penalty of
perjury as provided in (( RCOW 9A.72.085-))
chapter 5.50 RCW , verifying that the
applicant has the field experience
required by rules adopted pursuant to
this chapter and assuming liability for
any and all well construction activities
of the person seeking the training
license.

A person with a water well
construction operator's training license
may operate a drilling rig without th
direct supervision of a licensed operator
if a licensed operator is available by
radio, telephone, or other means of
communication.

Sec. 14. RCW 18.104.097/and 1993 c
387 s 15 are each amended to read as
follows:

The department may issue a resource
protection well operator's training
license if the person:

(1) Has submitted a completed
application to the department on forms
provided by the department and has paid
to the department the application fee
required by rules adopted pur suant to
this chapter;

(2) Has acquired field experience
and educational training required by
rules adopted pursuant to this chapter;

3) Has passed a  written
examination as provided for in RCW
18.104.080;

(4) Has passed an on - site
examination by the depar tment; and

(5) Presents a statement by aperson
licensed under this chapter, other than
a trainee, signed under penalty of
perjury as provided in (( RCEW-9A72.085-))

chapter 550 RCW , verifying that the
applicant has the field experience
required by rules ad opted pursuant to
this chapter and assuming liability for

any and all well construction activities

of the person seeking the training
license.

A person with a resource protection
well construction operator's training
license may operate a driling rig
with out direct supervision of a licensed
operator if a licensed operator is
accessible by radio, telephone, or other
means of communication.

Sec. 15. RCW 39.04.350 and 2018 ¢
243 s 1 are each amended to read as
follows:

(1) Beforerawa  rd of a public works
contract, a < bidder must meet . the
following responsibility criteria to be
considered a responsible bidder and
qualified to be awarded a public works
project. The bidder must:

(a) At the time of bid submittal,
have a certificate of regis tration in
compliance with chapter 18.27 RCW;

(b) Have a current state unified
business identifier number;

(c) If applicable, have industrial
insurance coverage for the bidder's
employees working in Washington as
required in Title 51 RCW; an employment
sec urity department number as required in
Title 50 RCW; and a state excise tax
registration number as required in Title
82 RCW;

(d) Not be disqualified from
bidding on any public works contract
under RCW 39.06.010 or 39.12.065(3);

(e) If bidding on a public w orks
project subject to the apprenticeship
utilization requirements in RCW
39.04.320, not have been found out of
compliance by the Washington state
apprenticeship and training council for
working apprentices out of ratio, without
appropriate  supervision, 0 r outside
their approved work processes as outlined
in their standards of apprenticeship
under chapter 49.04 RCW for the one - year
period immediately preceding the date of
the bid solicitation;

(f) Have received training on the
requirements related to publi ¢ works and
prevailing wage under this chapter and
chapter 39.12 RCW. The bidder must
designate a person or persons to be
trained on these requirements. The
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training must be provided by the
department of labor and industries or by

a training provider whose curriculum is
approved by the department. The
department, in consultation with the
prevailing wage advisory committee, must
determine the length of the training.
Bidders that have completed three or more
public works projects and have had a
valid business license in Washington for
three or more years are exempt from this
subsection. The department of labor and
industries must keep records of entities

that have satisfied the training
requirement or are exempt and make the
records available on its web site.
Responsible parties may rely on the
records made available by the department
regarding satisfaction of the training
requirement or exemption; and

(g) Within the three - year period
immediately preceding the date of the bid
solicitation, not have been determi ned by
a final and binding citation and notice
of assessmentissued by the department of
labor and industries or through a civil
judgment entered by a court of limited or
general jurisdiction to have willfully
violated, as defined in RCW 49.48.082,
any pro vision of chapter 49.46, 49.48, or
49.52 RCW.

(2) Before award of a public works
contract, a bidder shall submit to the
contracting agency a signed statement in
accordance  with  (( ROW—-9A.72.085))
chapter 5.50 RCW verifying under penalty
of perjury that /the bidder is in
compliance with /the responsible bidder
criteria requirement of subsection
(1)(g) of this section. A-contracting
agency may award a contractinreasonable
reliance upon such a sworn statement.

(3) In addition to the bidder
responsibility criter ia in subsection
(1) of this section, the state or
municipality may adopt relevant
supplemental criteria for determining
bidder responsibility applicable to a
particular project which the bidder must
meet.

(@) Supplemental criteria for
determining bidder r esponsibility,
including the basis for evaluation and
the deadline for appealing a
determination that a bidder is not
responsible, must be provided in the
invitation to bid or bidding documents.

(b) In a timely manner before the
bid submittal deadline, a p otential
bidder may request that the state or

municipality modify the supplemental
criteria. The state or municipality must
evaluate the information submitted by the
potential bidder and respond before the

bid submittal deadline. If the evaluation

results in a change of the criteria, the
state or municipality must issue an
addendum to the bidding documents
identifying the new criteria.

(c) If the bidder fails to supply
information requested concerning
responsibility within the time and manner
specifiedint he bid documents, the state
or municipality may base its
determination of respaonsibility upon any
available/ information related to the
supplemental criteria’ or may. find the
bidder /not responsible.

(d) If the state or municipality
determines ‘a bidder to  be not
responsible, the state or municipality
must provide, in writing, the reasons for
the determination. The bidder may appeal
the determination within the time period
specified in the bidding documents by
presenting additional information to the
state ‘or m unicipality. The state or
municipality must consider the
additional information before issuing
its final determination. If the final
determination affirms that the bidder is
not responsible, the state or
municipality may not execute a contract
with any oth er bidder until two business
days after the bidder determined to be
not responsible has received the final
determination.

(4) The capital projects advisory
review board created in RCW 39.10.220
shall develop suggested guidelines to
assist the state and mun icipalities in
developing supplemental bidder
responsibility criteria. The guidelines
must be posted on the board's web site.

Sec. 16. RCW 39.26.160 and 2017 ¢
258 s 3 are each amended to read as
follows:

(1)(@ After bids that ar e
submitted in response to a competitive
solicitation process are reviewed by the
awarding agency, the awarding agency may:

(i) Reject all bids and rebid or
cancel the competitive solicitation;

(ii) Request best and final offers
from responsive and responsible bidders;
or
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(i)  Award the purchase or
contract to the lowest responsive and
responsible bidder.

(b) The agency may award one or more
contracts from a competitive
solicitation.

(2) In determining whether the
bidder is a responsible bidder, the
agency must consider the following
elements:

(@) The ability, capacity, and
skill of the bidder to perform the
contract or provide the service required;

(b) The character, integrity,
reputation, judgment, experience, and
efficiency of the bidder;

(c) Whet her the bidder can perform
the contract within the time specified,;

(d) The quality of performance of
previous contracts or services;

(e) The previous and existing
compliance by the bidder with laws
relating to the contract or services;

(f) Whether, within the three - year
period immediately preceding the date of
the bid solicitation, the bidder has been
determined by a final and binding
citation and notice of assessment issued
by the department of labor and industries
or through a civil judgment entered by a
court of limited or general jurisdiction
to have willfully violated, as defined in
RCW 49.48.082, any provision of chapter
49.46, 49.48, or 49.52 RCW; and

(g) Such other information as may
be secured having a-bearing on the
decision to award the.contract.

(3) In determining the  lowest
responsive and responsible bidder, an
agency may consider best value criteria,
including but not limited to:

(&) Whether the bid- satisfies the
needs of the state as specified in the
solicitation documents;

(b) Whether the bid
diverse contractor participation;

(c) Whether the bid provides
competitive pricing, economies, and
efficiencies;

(d) Whether the bid considers human
health and environmental impacts;

encourages

(e) Whether the bid appropriately
weighs cost and noncost cons iderations;
and

() Life - cycle cost.

(4) The solicitation document must
clearly set forth the requirements and
criteria that the agency will apply in
evaluating bid submissions. Before award
of a contract, a bidder shall submit to
the contracting agency a signed statement
in accordance with (( ROW-—9A.72.085-))
chapter 5.50 RCW verifying under penalty
of perjury that the bidder is in
compliance with the responsible bidder
criteria requirement of  subsection
(2)(f) of this section. A contracting
agency may award | acontractinreasonable
reliance upon such a sworn statement.

(5) The awarding agency may at its
discretion reject the  bid of any
contractor who has failed to perform
satisfactorily on a previous contract
with the state.

(6)  After. reviewing all bid
submi ssions, an agency may enter into
negotiations with the lowest responsive
and responsible bidder. in< order to
determine if the bid may be improved. An
agency may not use this negotiation
opportunity to permit a‘bidder to change
a /nonresponsive bid into a res ponsive
bid.

(7) The procuring agency must enter
into the state’'s enterprise vendor
registration and bid notification system
the name of each bidder and an indication
as to the successful bidder.

Sec. 17. RCW 46.09.320 and 2016 ¢
84 s 2 are each amended to read as
follows:

(1) The application for a

certificate of title of an off - road
vehicle must be made by the owner or
owner's representative to the

department, county auditor or other
agent, or subagent appointed by the
director on a form furnished or approved
by the department and must contain:

(&) A description of the off - road
vehicle, including make, model, vehicle
identification number or engine serial
number if no vehicle identification
number exists, type of body, and model
ye ar of the vehicle;

(b) The name and address of the
person who is the registered owner of the
off -road vehicle and, if the off - road
vehicle is subject to a security
interest, the name and address of the
secured party; and
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(c) Other information the
departmen t may require.
(2) The application for a

certificate of title must be signed by
the person applying to be the registered
owner and be sworn to by that person in

the manner described under (( RCW
9A72.085—)) chapter 5.50 RCW

(3) The owner must pay the fee
established under RCW 46.17.100.

(4) Issuance of the certificate of
title does not qualify the off - road

vehicle for registration under chapter
46.16A RCW.

Sec. 18. RCW 46.12.530 and 2017 ¢
147 s 3 are each amended to read as
follo ws:

(1) The application for a
certificate of title of a vehicle must be
made by the owner or owner's
representative to the department, county
auditor or other agent, or subagent
appointed by the director on a form
furnished or approved by the department
and must contain:

(a) A description of the vehicle,
including make, model, vehicle
identification number, type of body, and
the odometer reading at the time of
delivery of the vehicle;

(b) The name and address of the
person who is to be the registered owner
of the vehicle and, if the vehicle is
subject to a security interest, the name
and address of the secured party; and

(c) Other
department may require:

information the

(2) The department may require
additional information and a physical
examination of the v ehicle or of any
class of vehicles, or either.

(3) The ' application for a
certificate of title must be signed by
the person applying to be the registered
owner and be sworn to by that person in
the manner described under ((
9A72.085)) chapter 5.50 RCW
department shall keep the application in
the original, computer, or photostatic
form.

(4) The application for an original
certificate of titte must be accompanied
by:

(a) A draft, money order, certified
bank check, or cash for all fees and

The

taxes due fo r
certificate of title; and

the application for

(b) The most recent certificate of
title or other satisfactory evidence of
ownership.

(5) Once issued, a certificate of
title is not subject to renewal.

(6) Whenever any person, after
applying for or receivin g a certificate
of title, moves from the address named in
the application or in the certificate of
title issued to him or her, or changes
his or her name. of ‘record, the person
shall, withinten days thereafter, notify
the department of the name or address
change as provided in RCW 46.08.195.

Sec. 19. RCW 46.12.555 and 2014 ¢
12 s '1 are each amended to read as
follows:

(1) The application for a quick
title of @ vehicle must be submitted by
the owner or the owner's representative
to the department, participating county
auditor or other agent, or subagent
appointed by the director on a form
furnished or approved by the department
and must contain:

(a) A description of the vehicle,
including make, model, vehicle
identification number, t ype of body, and
the odometer reading at the time of
delivery of the vehicle, when required,;

(b) The name and address of the
person who is to be the registered owner
of the vehicle and, if the vehicle is
subject to a security interest, the name
and address  of the secured party; and

(c) Other information as may be
required by the department.

(2) The application for a quick
titte must be signed by the person
applying to be the registered owner and
be sworn to by that person in the manner
described under  (( ROW—9AT72.085—))
chapter 5.50 RCW . The department must
keep a copy of the application.

(3) The application for a quick
titte must be accompanied by:

(a) All fees and taxes due for an
application for a certificate of title,
including a quick title service feeu nder
RCW 46.17.160; and

(b) The most recent certificate of
title or other satisfactory evidence of
ownership.
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(4) All applications for quick
title must meet the requirements
established by the department.

(5) For the purposes of this
section, "quick title" means a
certificate of title printed at the time
of application.

(6) The quick title process
authorized under this section may not be
used to obtain the first title issued to
a vehicle previously designated as a
salvage vehicle as defined in RCW
46.04.514

(7) A subagent may process a quick
titte under this section in accordance
with rules adopted by the department.

Sec. 20. RCW46.16A.435and 2011 c
121 s 3 are each amended to read as
follows:

(1) The department shall establish
a declaration subjectto the requirements
of (( REGW-9A72.085-)) chapter 550 RCW |

which must be submitted by an off - road
motorcycle owner when applying for on -
road registration of the off - road

motorcycle. In order to be registered for

on- road use, an off - roa d motorcycle must
travel on two wheels with a seat designed

to be straddled by the operator and with
handlebar - type steering control.

(2) Registration for on - road use of
an off - road motorcycle is prohibited for
dune buggies, snowmobiles, trimobiles,
mopeds, pocket bikes,. motor vehicles

registered by the/department, side - by -
sides, utility vehicles, grey - market
vehicles, off - road three - wheeled

vehicles, and, as determined by the
department, any other vehicles that were
not originally certified by the
manufact urer for/use on public roads.

(3) The declaration must include
the following:

(@) Documentation of a safety
inspection to be completed by a licensed
motorcycle dealer or repair shop in the
state of Washington that must outline the
vehicle information and ¢ ertify that all
off -roadtoon -road motorcycle equipment
asrequired under RCW 46.61.705 meets the
requirements outlined in state and
federal law;

(b) Documentation that the licensed
motorcycle dealer or repair shop did not
charge more than one hundred dol lars per
safety inspection and that the entire
safety inspection fee is paid directly

17

and only to the licensed motorcycle
dealer or repair shop;

(c) A statement that the licensed
motorcycle dealer or repair shop is
entitled to the full amount charged for
t he motorcycle safety inspection;

(d) A vehicle identification number
verification that must be completed by a
licensed motorcycle dealer or repair shop
in the state of Washington; and

(e) A release signed by the owner
of the off - road motorcycle and verifie d
by the department,’ countyauditor or
other agent; or subagent appointed by the
director that releases the state from any
liability/and outlines/ that the. owner
understands that the original off - road
motorcycle was not manufactured for on -
road use and. that it has been madified
for use on public roads.

(4) The department must track off -
road motorcycles . in a  separate
registration category . for reporting
purposes.

Sec. 21. RCW 46.20.308 and 2016 ¢
203 s 15 are each amended to read as
f ollows:

(1) Any person who operates a motor
vehicle within this state is deemed to
have given consent, subject to the
provisions of RCW 46.61.506, to a test or
tests of his or her breath for the
purpose of determining the alcohol
concentration in his or he r breath if
arrested for any offense where, at the
time of the arrest, the arresting officer
has reasonable grounds to believe the
person had been driving or was in actual
physical control of a motor vehicle while
under the influence of intoxicating
liquor  orany drug orwas in violation of
RCW 46.61.503.

(2) The test or tests of breath
shall be administered at the direction of
a law enforcement officer having
reasonable grounds to believe the person
to have been driving or in actual
physical control of a m otor vehicle
within this state while under the
influence of intoxicating liquor or any
drug or the person to have been driving
or in actual physical control of a motor
vehicle while having alcohol in a
concentration in violation of RCW
46.61.503 in his or her system and being
under the age of twenty - one. Prior to
administering a breath test pursuant to
this section, the officer shall inform
the person of his or her right under this
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section to refuse the breath test, and of

his or her right to have additiona | tests
administered by any qualified person of

his or her choosing as provided in RCW
46.61.506. The officer shall warn the

driver, in substantially the following

language, that:

(a) If the driver refuses to take
the test, the driver's license, permit,
or privilege to drive will be revoked or
denied for at least one year; and

(b) If the driver refuses to take
the test, the driver's refusal to take
the test may be used in a criminal trial;
and

(c) If the driver submits to the
test and the test is administer ed, the
driver's license, permit, or privilege to
drive will be suspended, revoked, or
denied for at least ninety days if:

(i) The driver is age twenty - one or
over and the test indicates either that
the alcohol concentration of the driver's
breath is 0.08 or more; or

(ii) The driveris under age twenty
one and the test indicates either that
the alcohol concentration of the driver's
breath is 0.02 or more; or

(i) The driver is under age
twenty - one andthe driverisin violation
of RCW 46.61.502 or 46.61.50 4; and

(d) If the .driver's license,
permit, or privilege .to drive /is
suspended, revoked, or denied the driver
may be eligible to/immediately apply for
an ignition interlock driver's license.

(3) If, following his or her arrest
and receipt of warnings under subsection
(2) of this section, the person arrested
exercises the right, granted herein, by
refusing upon the request of a law
enforcement officer to. submit to a test
or tests of his or her breath, no test
shall be given except as otherwise
authorized by law:.

(4) Nothing in subsection (1), (2),
or (3) of this section precludes a law
enforcement officer from obtaining a
person's blood to test for alcohol,
marijuana, or any drug, pursuant to a
search warrant, a valid waiver of the
warrant  requirement, when e xigent
circumstances exist, or under any other
authority of law. Any blood drawn for the
purpose of determining the person's
alcohol, marijuana levels, or any drug,
is drawn pursuant to this section when
the officer has reasonable grounds to

believe that t he person is in physical
control or driving a vehicle under the
influence or in Vviolation of RCW
46.61.503.

(5) If, after arrest and after any
other applicable conditions and
requirements of this section have been
satisfied, a test or tests of the
person's  blood or breath is administered
and the test results indicate that the
alcohol concentration of the person's
breath or blood is 0.08 or more, or the
THC concentration of the person's blood
is 5.00 or more, if the person is age
twenty - one or over, or that the alcohol
concentration of the person's breath or
blood is 0.02 or more, or the THC
concentration of the person's blood is
above 0.00, if the person is under. the
age of twenty - one, or the person refuses
to submit to a test, the arresting
officer or other law enforcement officer
at whose direction. any test has been
given, or the department, where
applicable, if the arrest results in a
test of the person's blood, shall:

(a) Serve notice in writing on the
person on behalf of the'department of its
intention t o'suspend, revoke, or deny the
person'slicense, permit, or privilege to
drive as required by subsection (6) of
this section;

(b) Serve notice in writing on the
person on behalf of the department of his
or her right to a hearing, specifying the
steps he or she must take to obtain a
hearing as provided by subsection (7) of
this section;

(c) Serve notice inwriting thatthe
license or permit, if any, is a temporary
license that is valid for thirty days
from the date of arrest or from the date
notice has been given in the event notice
is given by the department following a
blood test, or until the suspension,
revocation, or denial of the person's
license, permit, or privilege to drive is
sustained at a hearing pursuant to
subsection (7) of this section, whichev er
occurs first. No temporary license is
valid to any greater degree than the
license or permit that it replaces; and

(d) Immediately notify the
department of the arrest and transmit to

the department within seventy - two hours,
except as delayed as the resu It of a
blood test, a sworn report or report

under a declaration authorized by (( RCEW

9A-72.085—)) chapter5.50RCW thatstates:
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(i) That the officer had reasonable
grounds to believe the arrested person
had been driving or was in actual
physical control of a motor vehicle
within  this state while under the
influence of intoxicating liquor or
drugs, or both, or was under the age of
twenty - one years and had been driving or
was in actual physical control of a motor
vehicle while having an alcohol or THC
concentr ation in violation of RCW
46.61.503;

(i) That after receipt of any
applicable warnings required by
subsection (2) of this section the person
refused to submit to a test of his or her
breath, or a test was administered and
the results indicated that the alcohol
concentration of the person's breath or
blood was 0.08 or more, or the THC
concentration of the person's blood was
5.00 or more, if the person is age
twenty - one or over, or that the alcohol
concentration of the person's breath or
blood was 0.02 or more, or the THC
concentration of the person's blood was
above 0.00, if the person is under the
age of twenty - one; and

(i) Any other information that
the director may require by rule.

(6) The department of licensing,
upon the receipt of a sworn report or
report under a declaration authorized by
(( REW9A72.085-)) chapter 5.50 RCW under
subsection (5)(d) of this.section, shall
suspend, revoke, or deny the person's
license, permit, or privilege to drive or
any nonresident operating privilege, as
provided in RCW  46.20.3101, such
suspension, revocation; or denial to be
effective beginning thirty days from the
date of arrest or from the date notice
has been given in the event notice is
given by the department following a blood

test, or when sustained at a hearin g

pursuant to subsection (7) of < this
section, whichever occurs first:

(7) A person receiving notification
under subsection (5)(b) of this section
may, within seven days after the notice
has been given, request in writing a
formal hearing before the departm ent. The
person shall pay a fee of three hundred
seventy -five dollars as part of the
request. If the request is mailed, it
must be postmarked within seven days
after receipt of the notification. Upon
timely receipt of such a request for a
formal hearing, i ncluding receipt of the
required three hundred seventy - five
dollar fee, the department shall afford

the person an opportunity for a hearing.

The department may waive the required
three hundred seventy - five dollar fee if
the person is an indigent as defined in
RCW 10.101.010. Except as otherwise
provided in this section, the hearing is

subject to and shall be scheduled and
conducted in accordance with RCW
46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the

arrest, except that all or part of the
hearing may, at the discretion of the
department, be conducted by telephone or
other electronic means. The hearing shall

be held within® thirty. days, <excluding
Saturdays; Sundays, and legal holidays,
following the date of timely receipt of

such request for a formal hearing before

the department or thirty days, excluding
Saturdays, Sundays, and legal holidays
following the date notice has been given

in the event notice is given by the
department following a blood test, unless
otherwise agreedto b y the department and
the person, in which case the action by

the department shall be stayed, and any

valid temporary license under subsection

(5) of this section extended, if the

person - is otherwise eligible for
licensing. Unless otherwise agreed to by

the department and the person, the
department must give five days notice of

the hearing to the person. For the
purposes of this section, the scope of
thehearing shall cover the issues of
whether a law enforcement officer had
reasonable grounds to believe the person
had been driving or was in actual
physical control of a motor vehicle

within  this state while under the
influence of intoxicating liquor or any

drug or had been driving or was in actual

physical control of a motor vehicle

within this state while ha ving alcoholin
his or her system in a concentration of

0.02 or more, or THC in his or her system

in a concentration above 0.00, if the

person was under the age of twenty - one,
whether the person was placed under
arrest, and (a) whether the person
refused t o submit to the test or tests

upon request of the officer after having

been informed that such refusal would
result in the revocation of the person's

license, permit, or privilege to drive,

or (b) if a test or tests were
administered, whether the applicabl e
requirements of this section were
satisfied before the administration of

the test or tests, whether the person
submitted to the test or tests, or
whether a test was administered pursuant

to a search warrant, a valid waiver of



20 JOURNAL OF THE HOUSE

the warrant requirement, whe
circumstances exist, or under any other
authority of law as permitted under this
section, and whether the test or tests
indicated that the alcohol concentration
of the person's breath or blood was 0.08
or more, or the THC concentration of the
per son's blood was 5.00 or more, if the
person was age twenty - one or over at the

time of the arrest, or that the alcohol

concentration of the person's breath or

blood was 0.02 or more, or the THC
concentration of the person's blood was

above 0.00, if the pers on was under the
age of twenty -one at the time of the

arrest. Where a person is found to be in

actual physical control of a motor

vehicle while under the influence of

intoxicating liquor or any drug or was

under the age of twenty - one at the time

of the arr est and was in physical control

of a motor vehicle while having alcohol

in his or her system in a concentration

of 0.02 or THC concentration above 0.00,

the person may petition the hearing

officer to apply the affirmative defense

found in RCW 46.61.504(3) and
46.61.503(2). The driver has the burden

to prove the affirmative defense by a
preponderance of the evidence. The sworn

report or report under a declaration

authorized by ((
5.50 RCW submitted by a law enforcement
officer is prima facie evidence that the
officer had reasonable grounds to believe

the person had been driving or was' in

actual physical control of a motor

vehicle within this state while under the

influence of intoxicating liquor or

drugs, or both, or the person had been

driving or was in actual physical control

of a motor vehicle within this state

while having alcoholin his or her system

in a concentration/of 0.02 or more, or

THC in his or her system in a
concentration above 0.00, and was under

the age of twenty -one and that the
officer complied with the requirements of

this section.

n exigent

A hearing officer shall conduct the
hearing, may issue subpoenas for the
attendance of witnesses and the
production of documents, and shall
administer oaths to witnesses. The
hearing officer shall not issue a
subpoena for the attendance of a witness
at the request of the person unless the
request is accompanied by the fee
required by RCW 5.56.010 for a witness in
district court. The sworn report or
report under a declaration authorized by
(( REW9A-72.085—)) chapter5.50RCW ofthe

RCW-9A.72.085-)) chapter

law enforcement officer and any other
evidence accompanying the report shall be
admissible without further evidentiary
foundation and the certifications
authorized by the criminal rules for
courts of limited jurisdict ion shall be
admissible without further evidentiary
foundation. The person may be represented
by counsel, may question withesses, may
present evidence, and may testify. The
department shall order that the
suspension, revocation, or denial either

be rescind ed or sustained.

(8) If the_suspension, revocation,
or denial is sustained  after such a
hearing, < the  person whose license,
privilege, or permit is suspended,
revoked, or denied has the right to file
a petition in the superior court of the
county of arrest to review the final
order of revocation by the department in
the same manner as an appeal from a
decision  of a . court of limited
jurisdiction. Notice of appeal must be
filed within thirty days after the date
the final order is served or the right to
appeal is waived. Notwithstanding RCW
46.20.334, RALJ 1.1, or other statutes or
rules referencing de novo review, the
appeal shall be limited to a review of
the record of the administrative hearing.
The appellant must pay the costs
associated with obtaining the r ecord of
the hearing before the hearing officer.
The filing of the appeal does not stay
the effective date of the suspension,
revocation, or denial. A petition filed
under this subsection must include the
petitioner's grounds for requesting
review. Upon gr anting  petitioner's
request for review, the court shall
review the department's final order of
suspension, revocation, or denial as
expeditiously as possible. The review
must be limited to a determination of
whether the department has committed any
errors  of law. The superior court shall
accept those factual determinations
supported by substantial evidence in the
record: (a) That were expressly made by
the department; or (b) that may
reasonably be inferred from the final
order of the department. The superio
court may reverse, affirm, or modify the
decision of the department or remand the
case back to the department for further
proceedings. The decision of the superior
court must be in writing and filed in the
clerk's office with the other papers in
the case The court shall state the
reasons for the decision. If judicial
relief is sought for a stay or other
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temporary remedy from the department's
action, the court shall not grant such
relief unless the court finds that the
appellant is likely to prevail in th
appeal and that without a stay the
appellant ~ will  suffer irreparable
injury. If the court stays the
suspension, revocation, or denial it may
impose conditions on such stay.

(9)(a) If a person whose driver's
license, permit, or privilege to drive
has been or will be suspended, revoked,
or denied under subsection (6) of this
section, other than as a result of a
breath test refusal, and who has not
committed an offense for which he or she
was granted a deferred prosecution under
chapter 10.05 RCW, petitions a court for
a deferred prosecution on criminal
charges arising out of the arrest for
which action has been or will be taken
under subsection (6) of this section, or
notifies the department of licensing of
the intent to seek such a deferred
prosecution, the n the license suspension
or revocation shall be stayed pending
entry of the deferred prosecution. The
stay shall not be longer than one hundred
fifty days after the date charges are
filed, or two years after the date of the
arrest, whichever time period is shorter.
If the court stays the suspension,
revocation, or denial, it may impose
conditions on such stay. If the person is
otherwise eligible for licensing, the
department shall dssue a temporary
license, or extend /any valid temporary
license under subsec tion (5) of this
section, for the period of the stay. If
a deferred prosecution treatment plan is
not recommended in the report made under
RCW 10.05.050, .or if treatment is
rejected by the court, or if the person
declines to accept an offered treatment
pla n, or if the person violates any
condition imposed by the court, then the
court shall immediately direct <the
department to cancel the stay and any
temporary license or extension of a
temporary license issued under this
subsection.

(b) A suspension, revocat ion, or
denial imposed under this section, other
than as a result of a breath test
refusal, shall be stayed if the person is
accepted for deferred prosecution as
provided in chapter 10.05 RCW for the
incident upon which the suspension,
revocation, or denia | is based. If the
deferred prosecution is terminated, the
stay shall be lifted and the suspension,
revocation, or denial reinstated. If the

deferred prosecution is completed, the
stay shall be lifted and the suspension,
revocation, or denial canceled.

(c) The provisions of (b) of this
subsection relating to a stay of a
suspension, revocation, or denial and the
cancellation of any suspension,
revocation, or denial do not apply to the
suspension, revocation, denial, or
disqualification of a person's
commerci al driver's license or privilege
to operate a commercial motor vehicle.

(10) When it has been finally
determined under the procedures of this
section thatanonresident's privilege to
operate.a motor vehicle in this state has
been suspended, revoked, or de nied, the
department shall« give information in
writing of the action taken to the motor
vehicle administrator of the state of the
person's residence and of any state in
which he’or she has a license.

Sec. 22. RCW 46.20.720and 201 7 ¢
336 s 5 are each amended to read as
follows:

(1) Ignition interlock restriction.
The department shall require that a
person may. drive only a motor vehicle
equipped with a functioning ignition
interlock device:

(@) Pretrial release. Upon receipt
of noti  ce from a court that an ignition
interlock device restriction has been
imposed under RCW 10.21.055;

(b) Ignition interlock driver's
license. As required for issuance of an
ignition  interlock driver's license
under RCW 46.20.385;

(c) Deferred prosecution. Upon
receipt of notice from a court that the
person is participating in a deferred
prosecution program under RCW 10.05.020
for a violation of:

(i) RCW 46.61.502 or 46.61.504 or
an equivalent local ordinance; or

(i) RCW 46.61.5249 or 46.61.500 or
an equival ent local ordinance if the
person would be required under RCW
46.61.5249(4) or 46.61.500(3) (a) or (b)
to install an ignition interlock device
on all vehicles operated by the personin
the event of a conviction;

(d) Post conviction. After any
applicable pe riod of suspension,
revocation, or denial of driving
privileges:



22 JOURNAL OF THE HOUSE

(i) Due to a conviction of a
violation of RCW 46.61.502 or 46.61.504
or an equivalent local or out - of - state
statute or ordinance; or

(i) Due to a conviction of a
violation of RCW 46.61.5249 or 46.61.500
or an equivalent local ordinance if the
person is required under RCW
46.61.5249(4) or 46.61.500(3) (a) or (b)
to install an ignition interlock device
on all vehicles operated by the person;
or

(e) Courtorder. Upon receipt of an
orderbyacou rt having jurisdiction that
a person charged or convicted of any
offense involving the use, consumption,
or possession of alcohol while operating
a motor vehicle may drive only a motor
vehicle equipped with a functioning
ignition interlock. The court shall
establish a specific calibration setting
at which the ignition interlock will
prevent the vehicle from being started.
The court shall also establish the period
of time for which ignition interlock use
will be required.

(2) Calibration. Unless otherwise

sp ecified by the court for a restriction

imposed under subsection (1)(e) of this

section, the ignition interlock device

shall be calibrated to prevent the motor

vehicle from being started when the
breath sample provided has an alcohol
concentration of 0.025 or more.

3) Duration of restriction.
restriction imposed under:

(@) Subsection " (1)(@) of this
section shall remain in effect until:

(i) The court<has autharized the
removal of the/ device under RCW
10.21.055; or

(i) The department has imposed a
restrict ion under . subsection (1)(b),
(c), or (d) of this section arising out
of the same incident.

(b) Subsection (1)(b) of this
section remains in effect during the
validity of any ignition interlock
driver's license that has been issued to
the person.

(c) Subsec tion (1)(c)(i) or (d)(i)
of this section shall be for no less
than:

(i) For a person who has not
previously been restricted under this
subsection, a period of one year;

(i) For apersonwho has previously
been restricted under (c)(i) of this
subsection, a period of five years;

(i) For a person who has
previously been restricted under (c)(ii)
of this subsection, a period of ten
years.

The restriction of a person who is
convicted of a violation of RCW 46.61.502
or 46.61.504 or an equivalent local
ordinance and who committed the offense
while a passenger under the age of
sixteen was in the. vehicle .shall be
extended for an additional six - month
period as required by RCW
46.61.5055(6)(a).

(d) Subsection  (1)(c)(i) or
(d)(ii) of this section shall be for a
perio d of no less than six months.

(e) Subsection (1)(e) of  this
section_shall remain in effect for the
period of time specified by the court.

The period of restriction'under (c)
and (d) of this subsection based on
incidents occurring on or after June 9,
2016, must be tolled for any period in
which the. person does not have an
ignition interlock device installed on a
vehicle owned or operated by the person
unless the person receives a
determination from the department that
the person is unable to operate an
ignit ion interlock device due to a
physical disability. The department's
determination that a person is unable to
operate anignition interlock device must
be reasonable and be based upon good and
substantial evidence. This determination
is subject to review by a court of
competent jurisdiction. The department
may charge a person seeking a medical
exemption under this subsection a
reasonable fee for the assessment.

(4) Requirements for removal. A
restriction imposed under subsection
(1)(c) or (d) of this section shall

remain in effect until the department
receives a declaration from the person's

ignition interlock device vendor, in a

form provided or approved by the
department, certifying that there have

been none of the following incidents in

the one hundred eig hty consecutive days
prior to the date of release:

(a) Any attempt to start the vehicle
with a breath alcohol concentration of
0.04 or more unless a subsequent test
performed within ten minutes registers a
breath alcohol concentration lower than
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0.04 and t he digital image confirms the
same person provided both samples;

(b) Failure to take any random test
unless a review of the digital image
confirms that the vehicle was not
occupied by the driver at the time of the
missed test;

(c) Failure to pass any rando m

retest with a breath alcohol
concentration of 0.025 or lower unless a
subsequent test performed within ten
minutes registers a breath alcohol
concentration lower than 0.025, and the
digital image confirms the same person
provided both samples; or

(d) Fai lure of the person to appear
at the ignition interlock device vendor
when required for maintenance, repair,
calibration, monitoring, inspection, or
replacement of the device.

(5) Day-for -day credit.
time period during which a person has an
ignition interlock device installed in
order to meet the requirements of
subsection (1)(b) of this section shall
apply on a day -for -day basis toward
satisfying the period of time the
ignition interlock device restriction is

() The

imposed under subsection (1)(c) or (d) o f

this section arising out of the same
incident.

(b) The department must also give
the person a day - for - day credit for any
time period, beginning from the date/of
the incident, during which the person
kept an ignition “interlock device
installed on all vehi cles the person
operates, other than those subjectto the
employer exemption under subsection (6)
of this section.

(¢) If the day -for -day credit
granted under this subsection equals or
exceeds the period of time the ignition
interlock device restriction is
under subsection (1)(c) or (d) of this
section arising out of the same incident,
and the person has already met the
requirements for removal of the device
under subsection (4) of this section, the
department may waive the requirement that
adevice be installed or that the person
again meet the requirements for removal.

imposed

(6) Employer exemption.
as provided in (b) of this subsection,
the installation of an ignition interlock
device is not necessary on vehicles
owned, leased, or rented by a
employer and on those vehicles whose care
and/or maintenance is the temporary

(a) Except

person's

responsibility of the employer, and
driven at the direction of a person's
employer as a requirement of employment
during working hours. The person must
provide the depar tmentwith a declaration
pursuant to (( ROW-9A.72.085))
5.50 RCW from his or her employer stating
thatthe person's employmentrequires the
person to operate a vehicle owned by the
employer or other persons during working
hours.

(b) The employer exemption does not
apply when the employer's vehicle is
assigned exclusively to the restricted
driver and used solely for commuting to
and fromemployment.

) Ignition  interlock  device
revolving. account: In addition to any
other costs associated with the use of an
ignition interlock device imposed on the
person restricted under this section, the
person shall pay an additional fee of
twenty dollars per month. Payments must
be made directly to the~ ignition
interlock company.. The -company shall
remit the addit ional fee to the
department to be deposited into the
ignition .interlock device revolving
account, except that the company may
retain twenty - five cents per month of the
additional fee to cover the expenses
associated with administering the fee.

The departme nt may waive the monthly fee
if the person is indigent under RCW
10.101.010.

(8) Foreign jurisdiction. For
person restricted under this section who
is residing outside of the state of
Washington, the department may accept
verification of installation of
ignition interlock device by an ignition
interlock company authorized to do
business in the jurisdiction in which the
personresides, provided the device meets
any applicable requirements of that
jurisdiction. The department may waive
the monthly fee re quired by subsection
(7) of this section if collection of the
fee would be impractical in the case of

a person residing in another
jurisdiction.
Sec. 23. RCWA47.68.250and 2017 3rd

sp.s. ¢ 25 s 44 are each amended to read
asfollo  ws:

(1) Every aircraft must be
registered with the department for each
calendar year in which the aircraft is
operated or is based within this state.

A fee of fifteen dollars is charged for

23

chapter

a

an
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each such registration and each annual
renewal thereof.

(2) Posses sion of the appropriate
effective federal certificate, permit,
rating, or license relating to ownership
and airworthiness of the aircraft, and
payment of the excise tax imposed by
Title 82 RCW for the privilege of using
the aircraft within this state durin gthe
year for which the registration is
sought, and payment of the registration
fee required by this section are the only
requisites for registration of an
aircraft under this section.

(3) The registration fee imposed by
this section is payable to and col lected
by the secretary. The fee for any
calendar year must be paid during the
month of January, and must be collected
by the secretary at the time of the
collection by him or her of the excise
tax. If the secretary is satisfied that
the requirements for r egistration of the
aircraft have been met, he or she must
issue to the owner of the aircraft a
certificate of registration therefor.
The secretary must pay to the state
treasurer the registration fees
collected under this section, which
registration feesm ust be credited to the
aeronautics account.

(4) It is not necessary for the
registrant to provide the secretary with
originals or copies of federal
certificates,  permits, . ratings, or
licenses. The secretary must /issue
certificates of registration, .or such
other evidences of registration or
payment of fees as he or she may deem
proper; and in connection therewith. may
prescribe requirements for the
possession and / exhibition of such
certificates or other evidences.

(5) The provisions of this section
donotapp |y to:

(@) An aircraft owned by and used
exclusively in the service of any
government or any political subdivision
thereof, including the government of the
United States, any state, territory, or
possession of the United States, or the
District of Columbia , which is not
engaged in carrying persons or property
for commercial purposes;

(b) An aircraft registered under
the laws of a foreign country;

(c) An aircraft that is owned by a
nonresident if:

(i) The aircraft remains in this
state or is based in this state, or both,
for a period less than ninety days; or

(ii) The aircraftis alarge private
airplane as defined in RCW 82.08.215 and
remains in this state for a period of
ninety days or longer, but only when:

(A) The airplane is in this state
exclusively f or the purpose of repairs,
alterations, or reconstruction,
including any flight testing related to
the repairs, alterations, or
reconstruction, or for the purpose of
continual storage of not less than one
full calendar year;

(B) An employee of the facility
providing these services is on board the
airplane during any flight testing; and

(C) Within ninety days of the date
the airplane first arrived in this state
during the calendar year, the nonresident
files a written statement with the
department indicating that the airplane
is exempt from registration under this
subsection  (5)(c)(ii).. The  written
statement must be filed in a form and
manner prescribed by the department and
must include such information as the
department requires. The department may
require | additional periodic verification
that the' airplane remains exempt from
registration under this subsection
(5)(c)(i)) and that written statements
conform with the provisions of ((
9A#2.085—)) chapter 550 RCW ;

(d) An aircraft engaged principally
in comme rcial flying constituting an act
of interstate or foreign commerce;

(e) An aircraft owned by the
commercial manufacturer thereof while
being operated for test or experimental
purposes, or for the purpose of training
crews for purchasers of the aircraft;

(f )Anaircraftbeing heldfor sale,
exchange, delivery, test, or
demonstration purposes solely as stock in
trade of an aircraft dealer licensed
under Title 14 RCW; and

(g) An aircraft based within the
state that is in an unairworthy
condition, is not operat ed within the
registration period, and has obtained a
written  exemption issued by the
secretary.

(6) The secretary must be notified
within thirty days of any change in
ownership of a registered aircraft. The
notification must contain the N, NC, NR,

REW
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NL, or NX number of the aircraft, the

full name and address of the former

owner, and the full name and address of

the new owner. For failure to so notify

the secretary, the registration of that

aircraft may be canceled by the
secretary, subject to reinstatement u pon
application and payment of a
reinstatement fee of ten dollars by the

new owner.

(7) A municipality or port district
that owns, operates, or leases an
airport, as defined in RCW 47.68.020,
with the intent to operate, must require
from an aircraft owner proof of aircraft
registration as a condition of leasing or
selling tiedown or hangar space for an
aircraft. Itis the responsibility of the
lessee or purchaser to register the
aircraft. Proof of registration must be
provided according to the following
sch edule:

(a) For the purchase of tiedown or
hangar space, the municipality or port
district must allow the purchaser thirty
days from the date of the application for
purchase to produce proof of aircraft
registration.

(b) For the lease of tiedown or
hangar s pace that extends thirty days or
more, the municipality or port district
must allow the lessee thirty days to
produce proof of aircraft registration
from the date of the application for
lease of tiedown or hangar space.

(c) For the lease of tiedown or
hangar space that extends less than
thirty days, the municipality or. port
district must allow the lessee to produce
proof of aircraft registration at any
point prior to the/final day of the
lease.

(8) The airport must work with the
aviation division to . assist in its
efforts to register aircraft by providing
information about based aircraft on an
annual basis as requested by the
division.

Sec. 24. RCW 59.18.030 and 2016 c
66 s 1 are each reenacted and amended to
read as follows:

As used in this chapter:

(1) "Certificate of inspection”
means an unsworn statement, declaration,
verification, or certificate made in
accordance with the requirements of (( REW
9A72.085)) chapter 550 RCW by a
qualified inspector that states that the

landlord ha s not failed to fulfill any
substantial obligation imposed under RCW
59.18.060 that endangers or impairs the
health or safety of a tenant, including

(@) structural members that are of
insufficient size or strength to carry
imposed loads with safety, (b) ex posure
of the occupants to the weather, (c)
plumbing and sanitation defects that
directly expose the occupants to the risk

of illness or injury, (d) not providing
facilities adequate to supply heat and
water and hot water as reasonably
required by the tena nt, (e) providing
heating or ventilation systems that are

not functional or are hazardous, (f)
defective, hazardous, or missing
electrical wiring or electrical service,

(g) defective or hazardous exits that
increase the risk of injury to occupants,

and (h)" conditions that increase the risk

of fire.

(2) "Commercially reasonable
manner," with respect to a sale of a
deceased tenant's personal’ property,
means a sale where every aspect of the
sale,including the method, manner, time,
place, = and other /terms, must be
commercially reasonable. If commercially
reasonable, ~a landlord may sell the
tenant's property by public or private
proceedings, by one or more contracts, as
a unit orin parcels, and at any time and
place-and on any terms.

(3) "Comprehensive reusable tenant
screening report" means a tenant
screening report prepared by a consumer
reporting agency at the direction of and
paid for by the prospective tenant and
made available directly to a prospective
landlord at no charge, which contains all
of the follow ing: (a) A consumer credit
report prepared by a consumer reporting
agency within the past thirty days; (b)
the  prospective tenant's  criminal
history; (c) the prospective tenant's
eviction history; (d) an employment
verification; and (e) the prospective
ten ant's address and rental history.

(4) "Criminal history" means a
report containing or summarizing (a) the
prospective tenant's criminal
convictions and pending cases, the final
disposition of which antedates the report
by no more than seven years, and (b) the
results of a sex offender registry and
United States department of the
treasury's office of foreign assets
control search, all based on at least
seven years of address history and alias
information provided by the prospective
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tenant or available in the consumer
credit report.

(5) "Designated person" means a
person designated by the tenantunder RCW
59.18.590.

(6) "Distressed home" has the same
meaning as in RCW 61.34.020.

(7) "Distressed home conveyance"
has the same meaning as in RCW 61.34.020.

(8)"Di  stressed home purchaser" has
the same meaning as in RCW 61.34.020.

(9) "Dwelling unit" is a structure
or that part of a structure which is used
as a home, residence, or sleeping place
by one person or by two or more persons
maintaining a common household,

including but not limited to single -

family  residences and units  of
multiplexes, apartment buildings, and
mobile homes.

(10) "Eviction history" means a
report containing or summarizing the
contents of any records of unlawful
detainer actions concerning the
prospective tenantthat are reportablein
accordance with state law, are lawful for
landlords to consider, and are obtained
after a search based on at least seven
years of address history and alias
information provided by the prospective
tenant or availabl e in the consumer
credit report.

(11) "Gang" means a group that: (a)
Consists of three or more persons; (b)
has identifiable’ leadership or an
identifiable name, sign, or symbol; and
(c) on an ongoing basis, regularly

conspires and acts in_ concert mainly fo r

criminal purposes.

(12) "Gang - related activity" means
any activity that occurs within the gang
or advances a gang purpose.

(13) "In danger of. foreclosure"
means any of the following:

(@) The homeowner has defaulted on
the mortgage and, under the terms of the
mortgage, the mortgagee has the right to
accelerate full payment of the mortgage
and repossess, sell, or cause to be sold
the property;

(b) The homeowner is atleast thirty
days delinquent on any loan that is
secured by the property; or

(c) The homeow ner has a good faith
belief that he or she is likely to
default on the mortgage within the

upcoming four months due to a lack of
funds, and the homeowner has reported
this belief to:

(i) The mortgagee;

(ii) A person licensed or required
to be licensed unde r chapter 19.134 RCW,;

(iii) A person licensed or required
to be licensed under chapter 19.146 RCW;

(iv) A person licensed or required
to be licensed under chapter 18.85 RCW;

(V) An attorney - at - law;

(vi) A"mortgage counselor or other
credit counselorlicens ed or certified by
any federal, state, or local agency; or

(vi) Any_. other party. to a
distressed property conveyance.

(14) "Landlord" means the owner,
lessor, orsublessor of the dwelling unit
or the property of which it is a part,
and in addition means an y person
designated as representative of the
owner, lessor, or sublessor including,
but not limited to, an agent, a resident
manager, or a designated property
manager.

(15) "Mortgage" is used in the
general /| sense and includes all
instruments, including dee ds of trust,
that are used to secure an obligation by
an interest in real property.

(16) "Owner" means one or more
persons, jointly or severally, inwhom is
vested:

() All or any part of the legal
title to property; or

(b) All or part of the beneficial
ownership, and aright to present use and
enjoyment of the property.

(17) "Person" means an individual,
group of individuals, corporation,
government, or governmental agency,
business trust, estate, trust,
partnership, or association, two or more
persons hav ing a joint or common
interest, or any other legal or
commercial entity.

(18) "Premises" means a dwelling
unit, appurtenances thereto, grounds,
and facilities held out for the use of
tenants generally and any other area or
facility which is held out for us e by the
tenant.

(19)  "Property" or  ‘rental
property” means all dwelling units on a
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contiguous quantity of land managed by
the same landlord as a single, rental
complex.

(20) "Prospective landlord" means a
landlord or a person who advertises,
solicits, off ers, or otherwise holds a
dwelling unit out as available for rent.

(21) "Prospective tenant" means a
tenant or a person who has applied for
residential housing that is governed
under this chapter.

(22) "Qualified inspector" means a
United States department of housing and
urban development certified inspector; a
Washington state licensed home
inspector; an American society of home
inspectors  certified  inspector; a
private inspector certified by the
national association of housing and
redevelopment officials, the American
association of code enforcement, or other
comparable professional association as
approved by the local municipality; a
municipal code enforcement officer; a
Washington licensed structural engineer;
or a Washington licensed architect.

(23) "Re asonable attorneys' fees,"
where authorized in this chapter, means
an amount to be determined including the
following factors: The time and labor
required, the novelty and difficulty of
the questions involved, the skill
requisite to perform the legal servi ce
properly, the fee customarily charged in
the locality for similar legal services,
the amount involved and the fresults
obtained, and the‘experience, reputation
and ability of the lawyer or lawyers
performing the services.

(24) "Reasonable manner," . with
respect to disposing of a deceased
tenant's personal property, means to
dispose of the property by donation to a
not - for - profit charitable organization,
by removal of the property by a-trash
hauler or recycler, or by any other
method that is reasonable unde r the
circumstances.

(25) "Rental agreement" means all
agreements which establish or modify the
terms, conditions, rules, regulations,
or any other provisions concerning the
use and occupancy of a dwelling unit.

(26) A "single - family residence" is
a struct ure maintained and used as a
single dwelling unit. Notwithstanding
that a dwelling unit shares one or more
walls with another dwelling unit, it
shall be deemed a single - family residence

if it has direct access to a street and

shares neither heating facilit ies nor hot
water equipment, nor any other essential

facility or service, with any other

dwelling unit.

(27) A "tenant" is any person who
is entitled to occupy a dwelling unit
primarily for living or dwelling purposes
under a rental agreement.

(28) "Tenant representative" means:

(a) A personal representative of a
deceased tenant's estate if known to the
landlord;

(b)Ifthe landlord has no knowledge
that a personal representative has been
appointed for the / deceased tenant's
estate, a person. claiming to be a
successor of the deceased tenant who has
provided the landlord with proof of death
and an affidavit made by the person that
meets the requirements of RCW
11.62.010(2);

(c) In the absence of'a personal
representative under (a) of this
subsection or a perso n claiming to be a
successor under (b) of this subsection,

a designated person; or

(d) In the absence of a personal
representative under (a) of this
subsection, a person claiming to be a
successor under (b) of this subsection,
or a designated person under (c) of this
subsection, any person who provides the
landlord with reasonable evidence that he
or she is a successor of the deceased
tenant as defined in RCW 11.62.005. The
landlord has no obligation to identify
all of the deceased tenant's successors.

(29) "Tenantscreening" means using
a consumer report or other information
about a prospective tenant in deciding
whether to make or accept an offer for
residential rental property to or from a
prospective tenant.

(30) "Tenant screening report"
means a consume rreportas defined in RCW
19.182.010 and any other information
collected by a tenant screening service.

Sec. 25. RCW 71.09.070 and 2015 ¢
278 s 1 are each amended to read as
follows:

(1) Each person committed under
this chapter s hall have a current
examination of his or her mental
condition made by the department at least
once every year.

27
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(2) The evaluator must prepare a
report that includes consideration of
whether:

(@) The committed person currently
meets the definiton of a sex ually
violent predator;

(b) Conditional release to a less
restrictive alternative is in the best
interest of the person; and

(c) Conditions can be imposed that
would adequately protect the community.

(3) The department, on request of
the committed person, shall allow a
record of the annual review interview to
be preserved by audio recording and made
available to the committed person.

(4) The evaluator must indicate in
the report whether the committed person
participated in the interview and
examination.

(5) The department shall file the
report with the court that committed the
person under this chapter. The report
shall be in the form of a declaration or
certification in compliance with the
requirements  of  (( RCEW—9A.72.085-))
chapter 5.50 RCW and shall be prep ared by
a professionally qualified person as
defined by rules adopted by the
secretary. A copy of the report shall be
served on the prosecuting agency involved
in the initial commitment and upon the
committed person and his or her counsel.

(6)(a) The/ commi tted / person may
retain, or if he or/she is indigent and
so requests, the court ‘may appoint a
qualified expert or a professional person
to examine him or her, and such expert or
professional person.shall have access to
all records concerning the person.

(b) Any report prepared by the
expert or professional person and /any
expert testimony on. the committed
person's behalf is not admissible in a
proceeding pursuant to RCW 71.09.090,
unless the committed person participated
in the most recent interview and
evalu ation completed by the department.

(7) If an unconditional release
trial is ordered pursuant to RCW
71.09.090, this section is suspended
until the completion of that trial. If
the individual is found either by jury or
the court to continue to meet the
defi niton of a sexually violent
predator, the department must conduct an
examination pursuant to this section no
later than one year after the date of the

order finding that the individual

continues to be a sexually violent

predator. The examination must comp ly
with the requirements of this section.

(8) During any period of
confinement pursuant to a criminal
conviction, or for any period of
detention awaiting trial on criminal
charges, this section is suspended. Upon
the return of the person committed under
th is chapter to the custody of the
department, the department shall
initiate an examination of the person's
mental condition. The examination must
comply with the requirements of
subsection (1) of this section.

Sec. 26. RCW 81.84.02 0 and 2007 c
234 s 93 are each amended to read as
follows:

() Upon the filing = of an
application, the commission shall give
reasonable notice to the department,
affected cities, counties, and _public
transportation benefit areasand any
common carrier which might be adversely
affected, of the time and place for
hearing. on such / application. The
commission may, after notice and an
opportunity for' a hearing, issue the
certificate as prayed for, or refuse to
issue it, ‘or issue it for the partial
exercise only of the privilege sought,
and-may attach to the exercise of the
rights granted by the certificate any
terms and conditions as in its judgment
the public convenience and necessity may
require; but the commission may not grant
a certificate to operate between
districts or into any territory
prohibited by RCW 47.60.120 or already
served by an existing certificate holder,
unless the existing certificate holder
has failed or refused to furnish
reasonable and adequate service, has
failed to provide the service descr ibed
in its certificate or tariffs after the
time allowed to initiate service has
elapsed, or has not objected to the
issuance of the certificate as prayed
for.

(2) Before issuing a certificate,
the commission shall determine that the
applicant has the fin ancial resources to
operate the proposed service for at least
twelve months, based upon the submission
by the applicant of a pro forma financial
statement of operations. Issuance of a
certificate must be determined upon, but
not limited to, the following f actors:
Ridership and revenue forecasts; the cost
of service for the proposed operation; an
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estimate of the cost of the assets to be

used in providing the service; a
statement of the total assets on hand of

the applicant that will be expended on

the propos ed operation; and a statement
of prior experience, if any, in such

field by the applicant. The documentation
required of the applicant under this
section must comply with the provisions

of (( RGW-9A72.085-)) chapter 5.50 RCW

(3) In granting a certificate f or
passenger -only ferries and determining
what conditions to place on the
certificate, the commission shall
consider and give substantial weight to
the effect of its decisions on public
agencies operating, or eligible to
operate, passenger - only ferry servi ce.

(4) Until July 1, 2007, the
commission shall not accept or consider
an application for passenger - only ferry
service serving any county in the Puget
Sound area with a population of over one
million people. Applications  for
passenger - only ferry service s erving any
county in the Puget Sound area with a
population of over one million pending
before the commission as of May 9, 2005,
must be held in abeyance and not be
considered before July 1, 2007.

Sec. 27. RCW 88.02.540 and 2011 ¢
326 s 4 are each amended to read as
follows:

(1) The application for a quick
titte of a vessel must be made by /the
owner or the owner's representative to
the department; participating county
auditor or other agent, or subagent
appointed by the director on a form
furnished or approved by the department
and must contain:

(@) A description of the vessel,
including make, model, hull
identification number, series, and body;

(b) The name and -address of the
person who is to be the registered owner
of the vessel and, if the vessel is
subject to a security interest, the name
and address of the secured party; and

(c) Other information as may be
required by the department.

(2) The application for a quick
title must be signed by the person
applying to be the registere d owner and
be sworn to by that person in the manner
described under  (( ROW—9A72.085-))
chapter 5.50 RCW . The department must
keep a copy of the application.

(3) The application for a quick
titte must be accompanied by:

(a) All fees and taxes due for an
application for a certificate of title,
including a quick title service fee under
RCW 88.02.640(1); and

(b) The most recent certificate of
title or other satisfactory evidence of
ownership.

(4) All applications for quick
title must meet the requirements
estab lished by the department.

(5) For the purposes of this
section, "quick title" means a
certificate of title printed at the time
of application.

(6) A subagent may process a quick
title under this section only after (a)
the department has instituted a proces S
in which blank certificates of title can
be inventoried; (b) the county auditor of
the county in which the subagent is
located has processed quick titles for a
minimum of six months; and (c) the county
auditor approves a request from a
subagent in its co unty to process quick
titles.

NEW SECTION. Sec. 28. Section 23
of this act expires July 1, 2021."

Correct the title.

Representatives Jinkins and Irwin spoke in favor of the
adoption of the striking amendment.

The striking anendment (514) was adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended
by the House, was placed on final passage.

Representatives Jinkins and Irwin spoke in favor of the
passage dahe bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute Senate Bill No. 5017, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of
SubstituteSenate Bill No. 5017, as amended by the House,
and the bill passed the House by the following vote:Yeas,
97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
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Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, kavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, Orgelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn Shea, Shewmake, Slatter, Smith, Springer,
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Yhaa, Young and Mr.
Speaker.

Excused: Representati¥gpleton.

SUBSTITUTE SENATE BILL NO. 5017as amended
by the House, having received the necessary constitutional
majority, was declared passed.

SENATE BILL NO. 5207, by Senators Dhingra,
Hunt, Saldafia, Darneille, Das, Cleveland, Kuderer,
Pedersen, Salomon, Nguyen, Rolfes, Hasegawa, Keiser
and Randall

Concerning notification of felony voting rights and
restoration.

The bill was read the second time.

There being no gbction, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Dolan and Walsh spoke in-favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the queson before the House to be the final passage of
Senate Bill No. 5207.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5207, and thebill passed the House by the following
vote: Yeas, 76; Nays, 21; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Caldier, Callan, Chambers, Chapman, Cody, Davis, Doglio,
Dolan, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goodman, Graham, Gregerson, Hansen, Harris, Hudgins,
Irwin, Jinkins, Kilduff, Kirby, Kloba, Kretz, Leauvitt,
Lekanoff, Lovick, Macri, Maycumber, Mead, Morgan,
Morris, Ormsby, OrtizSelf, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramos, Reeves, Riccelli,
Robinson, Rude, Ryu, Santos, Sells, Senn, Shewmake,
Slatter, Smith, Springer, t&ford, Steele, Stokesbary,
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger,
Valdez, Volz, Walen, Walsh, Wilcox, Wylie, Ybarra, Young
and Mr. Speaker.

Voting nay: Representatives Boehnke, Chandler, Corry,
DeBolt, Dent, Dufault, Dye, Goehner, Gy, Hoff, Jenkin,
Klippert, Kraft, MacEwen, McCaslin, Mosbrucker, Orcultt,
Schmick, Shea, Van Werven and Vick.

Excused: Representative Appleton.

SENATE BILL NO. 5207 having received the
necessary constiional majority, was declared passed.

SENATE BILL NO. 5230, by Senators Wilson, C.,
Wilson and L.

Amending motor vehicle laws to align with federal
definitions, make technical corrections, and move an
effective dateto meet a federal timeline.

The bill was read the second time.

There being no objection, the rules were suspended, the
second reading considered the. third and the bill was placed
on final passage.

Representatives Barkis and Wylie spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Senate Bill No. 5230.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5230, and the bill pass the House by the following
vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, Enteman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris; Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCasliMead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, Orgelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer,
Stanford, SteeleStokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mr.
Speaker.

Excused: Representative Appleton.

SENATE BILL NO. 5230 having received the
necessary constitutional majority, was declared passed.

ENGROSSED SENATE BILL NO. 5573, by
Senators Warnick, Hunt, Fortunato, Takko, Zeiger,
Wilson, C., Hasegawa, Walsh, Schoesler, McCoy,
Honeyford, Rolfes, Sheldon, Liias Darneille, Keiser,
Nguyen, Saldafia, Van De Wege, Wilson and L.

Concerning domestic violence and traumatic brain
injury. (REVISED FOR ENGROSSED: Concerning
traumatic brain injuries in domestic violence cases. )

The bil was read the second time.



1063

There being no objection, the committee amendment by
the Committee on Public Safety was adopted. (For
Committee amendment, see Journal, Day 71, March 25,
2019).

There being no objection, the rules were suspended, the
secondeading considered the third and the bill, as amended
by the House, was placed on final passage.

Representatives Mosbrucker, Davis and Dent spoke in
favor of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question befe the House to be the final passage of
Engrossed Senate Bill No. 5573, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Senate Bill No. 5573, as amended by the House,
and the bill passed the House by thddfeing vote: Yeas,

97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Barkis, Bergquist, Blake,
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman,
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault,
Dye, Entenman, Eslick, Fey, Fiibppon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Griffey, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kirby,
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick,
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan,
Morris, Mosbrucker, Orcutt, Ormsby, OriRelf, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet;, Ramos,
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer,
Stanford, Steele, Stokesbary, Stonierllian, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van'Werven, Vick, Volz,
Walen, Walsh, Wilcox, Wylie, Ybarra, Young and Mr.
Speaker.

Excused: Representative Appleton.

ENGROSSED SENATE BILL NO. 5573s amended
by the House, having received the necessary constitutional
majority, was declared passed.

The Speaker assumed the chair.
SIGNED BY THE SPEAKER
The Speaker signed the following bills:

HOUSE BILL NO. 1020
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1138

HOUSE BILL NO. 1431

HOUSE BILL NO. 1743

HOUSE BILL NO. 2038

SENATEBILL NO. 5032

SENATE BILL NO. 5083

SENATE BILL NO. 5122
SUBSTITUTE SENATE BILL NO. 5333
SUBSTITUTE SENATE BILLNO. 5386
SENATE BILL NO. 5387

SENATE BILL NO. 5503
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SENATE BILL NO. 5622
SENATE BILL NO. 5764
SUBSTITUTE SENATE BILL NO. 5889

The Speaker called upon Representative Orwall to
preside.

There being no objection, the House reverted to the fifth
order of business.

REPORTS OF STANDING COMMITTE ES
April 6, 2019
HB 2140 Prime  Sponsor, Representative Sullivan:

Relating to k12 education funding.
Reported by Committee on Appropriations

MAJORITY recommendation: - The substitute bill be
substituted therefor and the substitute bill do pass.
Signed by Representatives Ormsby, Chair; Tharinger;
Tarleton; Sullivan; Stanford; Springer; Senn; Ryu;
Pollet; Macri; Jinkins; Hudgins; Hansen; Fitzgivh
Dolan; Cody; Robinson, 1st Vice Chair Bergquist, 2nd
Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Ybarra; Volz; Sutherland; Steele;
Schmick; Kraft; < Hoff; Dye; Chandler; Caldier;
MacEwen, /Assistant Ranking Minority Memb
Stokesbary, Ranking Minority Member.

MINORITY recommendation: Without
recommendation. Signed by Representatives Rude,
Assistant Ranking Minority Member and Mosbrucker.

Referred to Committee on Rules for second reading.

April 8, 2019
HB 2161 Prime Sponsor, Representative Fey:
Concerning ferry vessel procurement.

Reported by Committee on Transportation

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bil gass.
Signed by Representatives Fey, Chair; Van Werven;
Shewmake; Riccelli; Ramos; Pellicciotti; Or&elf;
Lovick; Kloba; Irwin; Gregerson; Eslick; Entenman;
Doglio; Chapman; Walsh, Assistant Ranking Minority
Member; Barkis, Ranking Minority Member; ¥Ne, 1st
Vice Chair; Valdez, 2nd Vice Chair; Slatter, 2nd Vice
Chair and Mead.

MINORITY recommendation: Do not pass. Signed by
Representatives Shea; Orcutt; McCaslin; Goehner;
Dufault; Chambers; Boehnke Young, Assistant Ranking
Minority Member.

MINORITY recommendation: Without
recommendation. Signed by Representatives Dent and
Paul.
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Referred to Committee on Rules for second reading.
April 8, 2019

SB 5000 Prime Sponsor, Senator Palumbo:
Concernig online access to health care
resources for veterinarians and veterinary
technicians. Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass. Signed by
Representatives Ormsby, Chair; Tarleton; Sutherland;
Sullivan; Steele; StanfordSpringer; Senn; Schmick;
Ryu; Pollet; Pettigrew; Mosbrucker; Macri; Kraft;
Jinkins; Hudgins; Hoff; Hansen; Fitzgibbon; Dye;
Dolan; Cody; Chandler; Caldier; Rude, Assistant
Ranking Minority Member; MacEwen, Assistant
Ranking Minority Member; Stokesbary, Rding
Minority Member; Robinson, 1st Vice Chair; Bergquist,
2nd Vice Chair; Tharinger and Ybarra.

Referred to Committee on Rules for second reading.
April 8, 2019

SSB 5012 Prime Sponsor, Committee oWways &
Means: Concerning governmental
continuity during emergency periods.
Reported by Committee on Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and without amendment
by Committee on Housing, Community Dewpinent &
Veterans.

Strike  everything . after the
enacting clause and insertthe following:

"NEW SECTION. Sec. 1. The
legislature finds that the ability of
government to fulfill its constitutional
and  statutory = responsibilites b y
continuing to conduct essential
functions and services during the periods
of significant disruption that. follow
catastrophic incidents requires both
continuity of operations planning by
individual agencies and continuity of
government planning by state a nd local
government. It is the intent of the
legislature that all levels and branches
of government, both state and local, take
appropriate action to cooperatively
conduct appropriate planning and
preparation for continuity of operations
and government to assist in fulfilling
these responsibilities.

Sec. 2. RCW 38.52.010 and 2017 c
312 s 3 are each amended to read as
follows:

As used in this chapter:

(1) (8 "Catastrophic  incident"

means any natural or human - caused

incident, includ ing terrorism and enemy

attack, that results in extraordinary

levels of mass casualties, damage, or

disruption  severely affecting the

population, infrastructure, environment,

economy, or government functions.
(b) "Catastrophic incident" does

not include an event resulting from

individuals _exercising . their  rights,

under the first amendment, of freedom of

speech,/and of the people to peaceably

assemble.

(2) "Communication plan,” as used
in RCW 38.52.070, means a section in a
local comprehensive emergency mana gement
plan that addresses emergency
notification of life safety information.

( &) (3) "Continuity of

government planning" means the internal

effort of all levels and branches of

governmentto provide that the capability

exists.to continue essential fun ctions

and services following a catastrophic

incident. These efforts include, but are

not limited to, providing for: (a)

Orderly | succession and appropriate

changes' of leadership whether appointed

or elected; (b) filling vacancies; (c)

interoperability comm unications; and (d)

processes and procedures to reconvene

government following periods of

disruption that may be caused by a

catastrophic _incident. Continuity of

government planning is intended to

preserve the constitutional and

statutory authority of elec ted officials

at the state and local level and provide

for the continued performance of

essential functions and services by each

level and branch of government.

(4) "Continuity of operations
planning” means the internal effort of an
organization to (( assur—e)) provide that
the capability exists to continue
essential functions and services in
response to a comprehensive array of
potential emergencies or disasters.

(( 1) (5 "Department” means the
state military department.

(( 4)»)) (6) "Director" means the

adjutant general.

(( ) (7)  "Emergency management"
or "comprehensive emergency management"
means the preparation for and the
carrying out of all emergency functions,
other than functions for which the
military forces are primarily
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responsible, to mitigate , prepare for,
respond to, and recover from emergencies

and disasters, and to aid victims
suffering from injury or damage,
resulting from disasters caused by all
hazards, whether natural, technological,

or human caused, and to provide support

for search an d rescue operations for
persons and property in distress.
However, "emergency management" or
"comprehensive emergency management"
does not mean preparation for emergency
evacuation or relocation of residents in
anticipation of nuclear attack.

(( 6)) (8) (@) "Emergency or
disaster" as used in all sections of this
chapter except RCW 38.52.430 (( shall—))
means an event or set of circumstances
which: (i) Demands immediate action to
preserve public health, protect life,
protect public property, or to provide
reli ef to any stricken community
overtaken by such occurrences ;. or (ii)
reaches such a dimension or degree of
destructiveness as to warrant the
governor ((  declaring—)) proclaiming
state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in RCW
38.52.430 means anincidentthat requires
a normal police, coroner, fire, rescue,
emergency medical services, or utility
response as a result of a violation of
one of the statutes enumerated in RCW
38.52.430.

(( €9)) (9) . "Emergency response” as
used in RCW  38.52.430 means’' a public
agency's use of emergency services during
an emergency or disaster as defined in

subsection  (( B)1)) (8) (b) of this

section.

( 8)) (10) "Emergency worker"
means any person who is registered with
a local emergency management
organ ization or the department and holds
an identification card issued by the
local emergency management director or
the department for the purpose of
engaging in authorized emergency
management activities or is an employee
of the state of Washington or any
pol itical subdivision thereof who is
called wupon to perform emergency
management activities.

() (11) "Executive head" and
"executive heads" means the county
executive in those charter counties with
an elective office of county executive,
however designat  ed, and, in the case of
other counties, the county legislative
authority. In the case of cities and
towns, it means the mayor in those cities
and towns with  mayor -council  or
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commission forms of government, where the
mayor is directly elected, and it means
the city manager in those cities and
towns with council manager forms of
government. Cities and towns may also
designate an executive head for the
purposes of this chapter by ordinance.

(( &9)9) (12) "Expense of an
emergency response” as used in RCW
38.52. 430 means reasonable costs
incurred by a public agency in reasonably
making an appropriate emergency response
to the incident, but shall only include
those costs directly .arising from the
response to.-the particular  incident.
Reasonable costs shall include the costs
of providing police, coroner,
firefighting, rescue, emergency. medical
services, or utility ‘response at the
scene of the incident, as well as the
salaries of the personnel responding to
the incident.

&) (13) "Incident command
system" means: (@ An all - hazards, on -
scene functional management system that
establishes common standards in
organization, terminology, and
procedures; provides a means (unified
command) for the _establishment of a
common set of incident objectives and

strategies during
multiagency/multijurisdiction operations

while maintaining individual
agencyl/jurisdiction authority,

responsibility, and accountability; and

is a component of the national
interagency incident management system;

or (b) an equivalent and compatible all -
hazards, on -scene functional management
system.

(&2-) (@4  “Injury" as used in
this chapter shall mean and include
accidental injuries and/or occupational
diseases arising out of emergency
management activities.

(( &3)1) (15) "Life safety
information" means information provided
to people during a response to a life -
threatening  emergency or  disaster
informing them of actions they can take
to preserve their safety. Such
information may include, but is not
limited to, information regarding
evacuation, shelterin g, sheltering -in -
place, facility lockdown, and where to
obtain food and water.

(( &4 (16) "Local director"
means the director of a local
organization of emergency management or
emergency services.

(( €5)-)) (@7) "Local organization
for emergency services or management"
means an organization created in
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accordance with the provisions of this
chapter by state or local authority to
perform local emergency management
functions.

(( @8)1)) (18) "Political
subdivision" means any county, city or
town.

(( €&8-) (19) "Public agency" means
the state, and a city, county, municipal

corporation, district, town, or public

authority located, in whole or in part,

within this state which provides or may
provide firefighting, police, ambulance,

medical, or other emergency serv ices.

(( 48))) (20) "Radiocommunications
service company" has the meaning ascribed
to it in RCW 82.14B.020.

(( 49-) (21) "Search and rescue"
means the acts of searching for,
rescuing, or recovering by means of
ground, marine, or air activity any
person w ho becomes lost, injured, or is
killed while outdoors or as a result of
anatural, technological, or human caused
disaster, including instances involving
searches for downed aircraft when ground
personnel are used. Nothing in this
section shall affect appr opriate
activity by the department of
transportation under chapter 47.68 RCW.

Sec. 3. RCW 38.52.030 and 2018 ¢
26 s 2 are each amended to read as
follows:

(1) The director may employ/such
personnel and may make such expenditures
within the appropriation therefor, /or
from other funds made available for
purposes of emergency management, as may
be necessary to carry out the purposes of
this chapter.

(2) The director, subject to the
direction and control of the governor,
shall be resp onsible to the governor for
carrying out the program for emergency
management of this state. The director
shall coordinate the activities of all
organizations for emergency management
within the state, and shall maintain
liaison with and cooperate witheme rgency
management agencies and organizations of
other states and of the federal
government, and shall have such
additional authority, duties, and
responsibilities authorized by this
chapter, as may be prescribed by the

governor.
(3) The director shall deve lop and
maintain a comprehensive, all - hazard

emergency plan for the state which shall
include an analysis of the natural,
technological, or human caused hazards

which could affect the state of
Washington, and shall include the
procedures to be used during emergencies
for coordinating local resources, as
necessary, and the resources of all state

agencies, departments, commissions, and
boards. The comprehensive emergency
management plan shall direct the
departmentin times of state emergency to
administer and manage the state's
emergency operations center. This will

include representation from all
appropriate  state agencies and be
available as a single point of contact

for the authorizing of state resources or

actions, including emergency permits.

The comprehe nsive emergency management
plan must specify the use of the incident

command system for
multiagency/multijurisdiction

operations. ~The comprehensive, all

hazard emergency plan authorized under

this  subsection. may not include
preparation for emergency evacua tion or
relocation of residents in anticipation

of nuclear attack. This plan-shall be

known as the comprehensive emergency
management plan.

(4) In _ accordance with the
comprehensive emergency management plans
and the programs for the emergency
management of this state, the director
shall procure supplies and equipment,
institute’ training programs and public
information programs, and shall take all
other preparatory steps, including the
partial or full mobilization of emergency
management organizations in adv ance of
actual disaster, to insure the furnishing
of adequately trained and equipped forces
of emergency management personnel intime
of need.

(5) The director shall make such
studies and surveys of the industries,
resources, and facilities in this state
as may be necessary to ascertain the
capabilities of the state for emergency
management, and shall plan for the most
efficient emergency use thereof.

(6) The emergency management
council shall advise the director on all
aspects of the communications and war ning
systems and facilities operated or
controlled under the provisions of this
chapter.

(7) The director, through the state
enhanced 911 coordinator, shall
coordinate and facilitate implementation
and operation of a statewide enhanced 911
emergency commun ications network.

(8) The director shall appoint a
state coordinator of search and rescue
operations to coordinate those state
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resources, services and facilities
(other than those for which the state
director of aeronautics is directly
responsible) request ed by political
subdivisions in support of search and
rescue operations, and on request to
maintain liaison with and coordinate the
resources, services, and facilities of
political subdivisions when more than one
political subdivision is engaged in joint
search and rescue operations.

(9) The director, subject to the
direction and control of the governor,
shall prepare and administer a state
program for emergency assistance to
individuals within the state who are
victims of a natural, technological, or
human caused disaster, as defined by RCW
38.52.010(6). Such program may be
integrated into and coordinated with
disaster assistance plans and programs of
the federal government which provide to
the state, or through the state to any
political subdivision thereo f, services,
equipment, supplies, materials, or funds
by way of gift, grant, or loan for
purposes of assistance to individuals
affected by a disaster. Further, such
program may include, but shall not be
limited to, grants, loans, or gifts of
services, equi pment, supplies,
materials, or funds of the state, or any
political subdivision thereof, to
individuals who, as a result of a
disaster, are in need of assistance and
who meet standards. of eligibility for
disaster assistance/established by /the
department of social and health services:
PROVIDED, HOWEVER, That nothing herein
shall be construed in any manner
inconsistent with the provisions of
Article VIII, section 5 or section 7 of
the Washington state Constitution.

(10) The director shall appoint a
state coor dinator for radioactive and
hazardous waste = emergency response
programs. The coordinator shall consult
with the state radiation control officer
in matters relating to radioactive
materials. The duties of the state
coordinator for radioactive and
hazardous waste emergency response
programs shall include:

(a) Assessing the current needs and
capabilities of state and local
radioactive and hazardous waste
emergency response teams on an ongoing
basis;

(b) Coordinating training programs
for state and local officials for the
purpose of updating skills relating to
emergency  mitigation, preparedness,
response, and recovery;
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(c) Utilizing appropriate training
programs such as those offered by the
federal emergency management agency, the
department of transportat ion and the
environmental protection agency; and

(d) Undertaking other duties in
this area that are deemed appropriate by
the director.

(11) The director is responsible to
the governor to lead the development and
management of a program for interagency
coordination and prioritization  of
continuity of operations planning by
state agencies. Each state agency is
responsible for developing an
organizational continuity of operations
plan that is updated and exercised
annually in compliance with the program
for i . nteragency coordination of
continuity of operations planning.

(12) The director shall maintain-a
copy of the continuity of operations plan
for election operations for each county
that has a plan available.

(13) Subject to the availability of

amounts approp riated for this specific

purpose, the director is responsible to

the governor to lead the development and

management of a /program to provide

information. and’ education to state and

local government officials regarding

catastrophic incidents and continuity o f

government planning to assist with

statewide development of continuity of

government plans by all levels and

branches of state and local government

that address how essential government

functions and services will continue to

be provided following a cata strophic

incident.

Sec. 4. RCW 42.14.010 and 2012 c
117 s 106 are each amended to read as
follows:

Unless otherwise clearly required
by the context, the following definitions
apply:

(1) "Unavailable" means either that
a vacancy i n the office exists or that
the lawful incumbent of the office is
absent or unable to exercise the powers
and discharge the duties of the office

following (( an—attack—)) a catastrophic
incident and a (( declaration—))
proclamation of existing emergency by the
governor or his or her successor.

(2) "Attack" means any acts of
(( warfare—))  aggression taken ((  by—an—
enemy—of—))  against the United States
causing substantial damage or injury to
persons or property in the United States
and in the state of Washington.
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(3) (a) "Catastrophic incident"
means any natural or human
incident, including terrorism and enemy
attack, that results in extraordinary
levels of mass casualties, damage, or
disruption  severely affecting the
population, infrastructure, environment,
eco nomy, or government functions.

(b) "Catastrophic incident" does
not include an event resulting from
individuals exercising their rights,
under the first amendment, of freedom of
speech, and of the people to peaceably
assemble.

(4) "Emergency or disaster" m
an event or set of circumstances which:
(a) Demands immediate action to preserve
public health, protect life, protect
public property, or to provide relief to
any stricken community overtaken by such
occurrences; or (b) reaches such a
dimension or deg ree of destructiveness as
to warrant the governor proclaiming a
state of emergency pursuant to RCW
43.06.010.

- caused

eans

Sec. 5. RCW 42.14.020 and 1963 c
203 s 3 are each amended to read as
follows:

(1) Inthe eventthatall successors
tot he office of governor as provided by
Article 3, section 10, as amended by
amendment 6 of the Constitution of the
state of Washington are unavailable
following  (( an——enemy——attack—)) a
catastrophic incident , the powers and
duties of the office of governor shal I be
exercised and discharged by. the speaker
of the house of representatives.

(2) In the event the speaker of the
house is unavailable; the powers. and
duties of the office of. governor shall be
exercised and discharged by the president
pro tem of the senate .

(3) In the event that neither the
speaker nor the' president pro tem is
available, the house of representatives
and the senate in joint assembly shall
elect an emergency interim governor.

Sec. 6. RCW 42.14.030 and 2012 ¢
117 s 1 07 are each amended to read as

follows:
enemy-attack—)) that

In the event ((
a catastrophic incident reduces the

number of legislators available for duty,

then those legislators available for duty

shall constitute the legislature and

shall have full power to act in separate

or joint assembly by majority vote of

those present. In the event of (( an

attack—)) a catastrophic incident

quorum requirements for the legislature
shall be suspended, and (2) where the
affrmative vote of a  specified
proportion of mem bers for approval of a
bill, resolution, or other action would
otherwise be required, the
proportion of those voting thereon shall
be sufficient. In the event of ((
attack—)) a catastrophic incident

same

governor shall call the legislature into
sessi on as soon as practicable, and in
any case within thirty days following the
inception of the (( attack—))
incident . If the governor fails to issue
such call, the legislature shall, on the

thirtieth day from the date of inception

of the (( attack—)) catastrophic incident

. (@

, the

catastrophic

automatically convene at the place where
the governor then has his or her office.

Each legislator shall proceed to the
place of session as expeditiously as
practicable. At such session or at any
session in operation at the incepti

the (( attack—)) catastrophic incident

on of

)

and at any subsequent sessions,
limitations on the length of session and

on the subjects which may be acted upon
shall be suspended.

Sec. 7. RCW 42.14.035 and 1969
ex.s.cl06s1laree ach amended to read
as follows:

Whenever, in the judgment of the
governor, it becomes impracticable, due
to an emergency resulting from ((

enemy

attack——or—natural—disaster ————)) a
catastrophic incident , to convene the

legislature in the wusual seat of
government  at Olympia, the governor may
call the legislature into emergency
session in any location within this or an
adjoining state. The first order of
business of any legislature so convened
shall be the establishment of temporary
emergency seats of government fo
state. After any emergency relocation,
the affairs of state government shall be
lawfully conducted at such emergency
temporary location or locations for the
duration of the emergency.

Sec. 8.
5 are each amended to read as

In the event (( enemy-attack—))

a catastrophic incident reduces
number of county commissioners of any
county, then those commissioners
available for duty shall have full
authority to act in all matters as a

203 s
follows:

r the

RCW 42.14.040 and 1963 c

that
the
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board of county commissioners. In the
event no county commissioner is available
for duty, then those elected county
officials, except for the members of the
county board of education, as are
available for duty shall jointly act as
the board of county commissi
shall possess by majority vote the full
authority of the board of county
commissioners.

oners and

Sec. 9. RCW 42.14.050 and 1981 c
213 s 8 are each amended to read as
follows:

Inthe eventthatthe executive head
of any city or t own is unavailable by
reason of (( enemyattack—)) acatastrophic
incident to exercise the powers and
discharge the duties of the office, then
those members of the city or town council
or commission available for duty shall by

majority vote select one of the ir number
to act as the executive head of such city
or town. In the event (( enemy—attack—))

that a catastrophic incident reduces the
number of city or town councilmembers or
commission members, then those members
available for duty shall have full power

to act by majority vote of those present.

Sec. 10. RCW 42.14.075 and 1969
ex.s. ¢ 106 s 2 are each amended to read
as follows:

Whenever, due to a natural—
disaster—an—attack——)) catastrophic
incident, or /when such an (( attack—))
event is imminent, it becomes imprudent,
inexpedient , orimpossible to conductthe
affairs of a political subdivision at the
regular or usual place or places, the
governing body < of the  political
subdivision may meet at any place within
or without the territoria | limits of the
political subdivision on the call of the
presiding official or any. two members of
the governing body. After. any emergency
relocation, the affairs of political
subdivisions shall be lawfully conducted
at such emergency temporary location or
locations for the duration of the
emergency.

NEW SECTION. Sec. 11. Sections 4
through 10 of this act take effect if the
proposed amendmentto Article I, section
42 of the state Constitution providing
governmental continuity duri ng emergency
periods resulting from a catastrophic
incident (House Joint Resolution No. 4200
or Senate Joint Resolution No. 8200) is

validly submitted to and is approved and
ratified by the voters at the next
general election. If the proposed
amendment is  not approved and ratified,
sections 4 through 10 of this act are
void in their entirety.

NEW SECTION. Sec. 12. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by J une 30, 2019,
in the omnibus appropriations act, this
act is null and void."

Correct the title.

Signed by Representatives Ybarra; Robinson, 1st Vice
Chair; Stokesbary, Ranking Minority Member;
MacEwen, Assistant Ranking Minority Member; Rude,
Assistant Rinking Minority Member; Caldier; Chandler;
Cody; Dolan; Dye; Fitzgibbon; Hansen; Hoff; Hudgins;
Jinkins; Kraft; Macri; Mosbrucker; Pettigrew; Pollet;
Ryu; Schmick; Senn; Springer; Stanford; Steele;
Sullivan; Sutherland; Tarleton; Tharinger; Bergquist,
2ndVice Chair Ormsby; Chair.

Referred to Committee on Rules for second reading.
April 6, 2019

2SSB 5021  Prime Sponsor, Committee on Ways &
Means: Granting interest arbitration to
certain  department of corrections
employees. Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass as amended.

Strike everything after the
enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew
section is added to chapter 41.80 RCW
to read as follows:

(1) In order to maintain dedicated
and uninterrupted services to the
supervision of criminal offenders that
are in state correctional facilities
and on community supervision, it is the
legislature's intent to grant certain
employees of the department of
corrections interest arbitration rights
as an alternative means of settling
disputes.

(2) This section applies only to
employees covered by chapter 41.06 RCW
working for the department of
corrections, except confident ial
employees as defined in RCW 41.80.005,
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members of the Washington management
service, internal auditors, and
nonsupervisory marine department
employees.

(3) Negotiations between the
employer and the exclusive bargaining
representative of a unit of emplo yees
shall be commenced at least five months
before submission of the budget to the
legislature. If no agreement has been
reached sixty days after the
commencement of such negotiations then,
at any time thereatfter, either party
may declare that an impasse exists and
may submit the dispute to the
commission for mediation, with or
without the concurrence of the other
party. The commission shall appoint a
mediator, who shall promptly meet with
the representatives of the parties,
either jointly or separately, a nd shall
take such other steps as he or she may
deem appropriate in order to persuade
the parties to resolve their
differences and effect an agreement. A
mediator, however, does not have a
power of compulsion. The mediator may
consider only matters that ar e subject
to bargaining under this chapter.

(4) If an agreement is not reached
following a reasonable period of
negotiations and mediation, and the
director, upon recommendation of the
assigned mediator, finds that the
parties remain at impasse, then an
arbitrator must be appointed to resolve
the dispute. The issues for
determination by the arbitrator must be
limited to the issues certified by the
executive director.

(5) Within ten‘working days after
the first Monday in September of every
odd- numbered yea r, the governor or the
governor's designee and the bargaining
representatives for any bargaining
units covered by this section shall
attempt to agree on an interest
arbitrator to be used if the parties
are not successful in negotiating a
comprehensive coll ective bargaining
agreement. The parties will select an
arbitrator by mutual agreement or by
alternatively striking names from a
regional list of seven qualified
arbitrators provided by the federal
mediation and conciliation service.

(a) The fees and expen ses of the
arbitrator, the court reporter, if any,
and the cost of the hearing room, if
any, will be shared equally between the
parties. Each party is responsible for

the costs of its attorneys,

representatives and witnesses, and all

other costs related to the development
and presentation of their case.

(b) Immediately upon selecting an
interest arbitrator, the parties shall
cooperate to reserve dates with the
arbitrator for a potential hearing
between August 1st and September 15th
of the following even - numbered year.
The parties shall also prepare a
schedule of at least five negotiation
dates, absent an agreement to the
contrary.

(c) The parties shall execute a
written agreement before December 15th
of the odd - numbered year setting forth

the name of the arb itrator and the
dates reserved for bargaining and
arbitration.

(d)(i) The arbitrator must hold a
hearing and provide reasonable notice
of the hearing to the parties to the
dispute. The hearing must be informal
and each party has the opportunity to
present evidence and make arguments.
The arbitrator may not present the case
for a party to the proceedings.

(i) The rules of evidence
prevailing in judicial proceedings may
be considered, but are not binding, and
any oral testimony or documentary
evidence or oth er data deemed relevant
by the arbitrator may be received in
evidence. A recording of the
proceedings must be taken.

(iii) The arbitrator may
administer oaths, require the
attendance of witnesses, and require
the production of such books, papers,
contracts , agreements, and documents
deemed by the arbitrator to be material
to a just determination of the issues
in dispute. If a person refuses to obey
a subpoena issued by the arbitrator, or
refuses to be sworn or to make an
affirmation to testify, or a witness
party, or attorney for a party is
guilty of contempt while in attendance
at a hearing, the arbitrator may invoke
the jurisdiction of the superior court
in the county where the labor dispute
exists, and the court may issue an
appropriate order. Any failur e to obey
the order may be punished by the court
as a contempt thereof.

(6) The arbitrator may consider
only matters that are subject to
bargaining under RCW 41.80.020(1), and
may not consider those subjects listed
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under RCW 41.80.020 (2) and (3) and
41.80 .040.

(a) In making its determination,
the arbitrator shall take into
consideration the following factors:

(i) The financial ability of the
department of corrections to pay for
the compensation and benefit provisions
of a collective bargaining agreement;

(i) The constitutional and
statutory authority of the employer;

(iii) Stipulations of the parties;

(iv) Comparison of the wages,
hours, and conditions of employment of
personnel involved in the proceedings
with the wages, hours, and conditions
of employmen t of like personnel of like
state government employers of similar
size in the western United States;

(v) The ability of the department
of corrections to retain employees;

(vi) The overall compensation
presently received by department of
corrections employe es, including direct
wage compensation, vacations, holidays,
and other paid excused time, pensions,
insurance benefits, and all other
direct or indirect monetary benefits
received;

(vii) Changes in any of the
factors listed in this subsection
during the pe ndency of the proceedings;
and

(viii) Such/other factors which
are normally or traditionally taken
into consideration in the determination
of matters that are subject to
bargaining under RCW 41.80.020(1).

39

motion, may invoke the jurisdiction of
the superior court for the county in
which the labor dispute exists and the
court may issue an appropriate order. A
failure to obey the order may be

punished by the court as a

thereof.

contempt

(b) A decision of the arbitrator
is final and binding on the parties,
and may be enforced at the instance of
either party, the arbitrator, or the
commission in the superior court for
the county where the dispute arose.

However, the decis

ion of the arbitrator

is not binding on the legislature and,

if the legislature does not approve the
funds necessary to implement provisions
pertaining to the compensation and
fringe benefit provision of an interest
arbitration award, the provisions are

not binding on the state or department

of corrections.

(9) Subject to the provisions of
this section, the parties shall follow
the commission's procedures for
interest arbitration.

NEW SECTION. Sec. 2.
funding for the

If specific
purposes of this act,

referencing this act by bill or chapter
number,/is not provided by June 30,
2019, in the omnibus appropriations
act, this act is null and void."

Correct the title.

Signed by Representatives Robinson, 1st Vice Chair;
MacEwen Assistant Ranking Minority Member; Rude,
Assistant Ranking Minority Member; Caldier; Chandler;
Cody; Dolan; Fitzgibbon; Hansen; Hudgins; Jinkins;

Macri; Mosbrucker; Pollet; Ryu; Schmick; Senn;
Springer; Stanford; Steele; Sullivan; Tarleton;
Tharinger; Volz Bergquist, 2nd Vice Chair Ormsby,
Chair.

(b) The decision of an arbitrator
under this sectio n is subject to RCW
41.80.010(3).

(7) During the pendency-of the
proceedings before the arbitrator,
existing wages, hours, and other
conditions of employment shall not be
changed by action of either party
without the consent of the other but a
party may so consent without prejudice
to his or her rights or position under
chapter 41.56 RCW.

MINORITY recommendation: Do not pass. Signed by
Representatives Ybarra; Stokesbary, Ranking Minority
Member; Dye; Hoff; Kraft and Sutherland.

Referred to Committee on Rules for second reading.
April 6, 2019

SB 5022 Prime Sponsor, Senator Keiser: Granting
binding interest arbitration rights to certain
higher education uniformed personnel.

Reported by Committee on Appropriations

(8)(a) If the representative of
either or both the employees and the
state refuses to submit to the
procedures set forth in subsections
(3), (4), and (5) of this section, the
parties, or the commission on its own
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MAJORITY recommendation: Dpass as amended by
Committee on Appropriations and without amendment

by Committee on Labor & Workplace Standards.

Strike everything after  the
enacting clause and insert the following:

"Sec. 1. RCW41.80.005and 2011 1st
Sp.s. ¢ 43 s 444 are each amended to read
as follows:

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.

(1) "Agency" means any agency as
defined in RCW 41.06.020 and ¢ overed by
chapter 41.06 RCW.

(2) "Collective bargaining" means
the performance of the mutual obligation
of the representatives of the employer
and the exclusive bargaining
representative to meet at reasonable
times and to bargain in good faith in an
effort  toreach agreementwith respectto
the subjects of bargaining specified
under RCW 41.80.020. The obligation to
bargain does not compel either party to
agree to a proposal or to make a
concession, except as otherwise provided
in this chapter.

(3) "Commissi  on" means the public
employment relations commission.

(4) "Confidential employee"” means
an employee who, in the regular course of
his or her duties, assists in a
confidential  capacity persons /who
formulate, determine, . and effectuate
management policies wit h regard to labor
relations or who, in the regular course
of his or her duties, has authorized
access to information relating to the
effectuation or review of the employer's
collective bargaining policies, or who
assists or aids a manager. "Confidential
enployee" also includes employees who
assist assistant attorneys general who
advise and represent managers or
confidential employees in_personnel or
labor relations matters, or who advise or
represent the state in tort actions.

(5) "Director" means the direc tor
of the public employment relations
commission.

(6) "Employee" means any employee,
including employees whose work has ceased
in connection with the pursuit of lawful
activities protected by this chapter,
covered by chapter 41.06 RCW, except:

(@) Employe es covered for
collective bargaining by chapter 41.56
RCW;

(b) Confidential employees;

(c) Members of the Washington
management service;

(d) Internal auditors in any
agency; or

(e) Any employee of the commission,
the office of financial management, or
the office of risk management within the
department of enterprise services.

(7) "Employee organization" means
any organization, union, or association
in which employees participate and that
exists for the purpose, in whole or in
part, of collective bargaining with
employers.

(8) "Employer" means the state of
Washington.

9 "Exclusive bargaining
representative” means any employee
organization that. has been certified
under this chapter as the representative
of the employees in an appropriate
bargaining unit.

(10) ‘"Institutions of  higher
education” means . the University of
Washington, Washington State University,
Central Washington University, Eastern
Washington University, Western
Washington University, The Evergreen
State College, and .the various state
community.. colleges.

(11) "Labor dispute" means any
controversy concerning terms, tenure, or
conditions of employment, or concerning
the association or representation of
persons in negotiating, fixing,
maintaining, changing, or seeking to
arrange terms or conditions of employment
with  respect to the subjects of
bargaining provided in this chapter,
regardless of whether the disputants
stand in the proximate relation of
employer and employee.

(12) "Manager" means "manager" as
defined in RCW 41.06.022.

(13) "Supervisor" means an employee
who has authority, in the interest of the
employer, to hire, transfer, suspend, lay
off, recall, promote, discharge, direct,
reward, or discipline employees, or to
adjust employee grievances, or
effectively to recommend such action, if
th e exercise of the authority is not of
a merely routine nature but requires the
consistent  exercise  of individual
judgment. However, no employee who is a
member of the Washington management
service may be included in a collective
bargaining unit established under this
section.

(14) "Unfair labor practice" means
any unfair labor practice listed in RCW
41.80.110.
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(15) "Uniformed personnel" means

duly sworn police officers employed as

members of a police force established

pursuant to RCW 28B.10.550.

Sec. 2. RCW 41.80.010 and 2017 3rd
sp.s. ¢ 23 s 3 are each amended to read
as follows:

(1) For the purpose of negotiating
collective bargaining agreements under
this chapter, the employer shall be
represented by the governor or governor's
designee, except as provided for
institutions of higher education in
subsection (4) of this section.

(2)(a) If an exclusive bargaining
representative represents more than one

bargaining unit, the exclusive
bargaining representative shall

negotiate with each employer
representative as designated in

subsection (1) of this section one master
collective  bargaining agreement on
behalf of all the employees in bargaining

units that the exclusive bargaining
representative represents. For those
exclusive bargaining r epresentatives who
represent fewer than a total of five
hundred employees each, negotiation
shall be by a coalition of all those
exclusive bargaining representatives.
The coalition shall bargain for a master
collective bargaining agreement covering

all of the employees represented by the
coalition. The governor's designee and
the exclusive bargaining representative

or representatives are authorized to
enter into supplemental bargaining of
agency - specific issues for inclusion in

or as an addendum . to the mast er

collective bargaining agreement, subject
to the parties' agreement regarding the
issues and procedures for supplemental
bargaining. This section does " not
prohibit cooperation and coordination of
bargaining between two or more exclusive
bargaining repres entatives.

(b) This subsection (2) does not
apply to exclusive bargaining
representatives who represent employees
of institutions of higher education,
except when the institution of higher
education has elected to exercise its
option under subsection (4) o f this
section to have its negotiations
conducted by the governor or governor's
designee under the procedures provided
for general government agencies in
subsections (1) through (3) of this
section.

(c) If five hundred or more
employees of anindependent s tate elected

official listed in RCW 43.01.010 are
organized in a bargaining unit or
bargaining units under RCW 41.80.070, the

official shall be consulted by the
governor or the governor's designee
before any agreementis reached under (a)

of this subsectio n concerning
supplemental  bargaining of agency
specific issues affecting the employees

in such bargaining unit.

(3) The governor shall submit a
request for funds necessary to implement
the compensation and fringe benefit
provisions in the _master collective
bargaining agreement or for legislation
necessary  to implement the agreement.
Requests for funds necessary to implement
the provisions of bargaining agreements
shall not be submitted to the legislature
by the governor unless such requests:

(@ Have been s ubmitted to the
director of the office of financial
management by October 1 prior to the
legislative session atwhich the requests
are to be considered; and

(b) Have been certified by the
director of the office of financial
management as being feasible fin ancially
for the state or reflects the decision of

an arbitration | panel reached under

section 5 of this act .

The legislature shall approve or
reject the submission of the request for
funds as a whole. The legislature shall
not  consider a request for funds
implement a  collective  bargaining
agreement unless the request s
transmitted to the legislature as part of
the governor's budget document submitted
under RCW 43.88.030 and 43.88.060. If the
legislature rejects or fails to act on
the submission, either party may reopen
all or part of the agreement or the
exclusive bargaining representative may
seek to implementthe procedures provided
for in RCW 41.80.090.

(4)(@)(i)) For the purpose of
negotiating agreements for institutions
of higher education, the emplo yer shall
be the respective governing board of each
of the universities, colleges, or
community colleges or a designee chosen
by the board to negotiate on its behalf.

(i) A governing board of a
university or college may elect to have
its negotiations  cond ucted by the
governor or governor's designee under the
procedures provided for general
government agencies in subsections (1)
through (3) of this section, except that:

(A) The governor or the governor's
designee and an exclusive bargaining
representative s hall negotiate one
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master collective bargaining agreement
for all of the bargaining units of
employees of a university or college that
the representative represents; or

(B) If the parties mutually agree,
the governor or the governor's designee
and an exclu sive bargaining
representative  shall negotiate one
master collective bargaining agreement
for all of the bargaining units of
employees of more than one university or
college that the representative
represents.

(i) A governing board of a
community college may elect to have its
negotiations conducted by the governor or
governor's designee under the procedures
provided for general government agencies
in subsections (1) through (3) of this
section.

(b) Prior to entering into

negotiations under this chapter, t he

institutions of higher education or their
designees shall consult with the director
of the office of financial management
regarding financial and budgetary issues
that are likely to arise in the impending
negotiations.

(©)(@)) In the case of bargaining
agreements reached between institutions
of higher education other than the
University of Washington and exclusive
bargaining representatives agreed to
under the provisions of this chapter, if
appropriations are necessary to
implement the compensation and fr inge
benefit provisions /of .the bargaining
agreements, the governor shall submit a
request for such funds to the legislature
according to the provisions of subsection
(3) of this section, except.as provided
in (c)(iii) of this subsection.

(i) In the case o f bargaining
agreements reached between the
University of Washington and exclusive
bargaining representatives agreed ' to
under the provisions of this chapter, if
appropriations are necessary to
implement the compensation and fringe
benefit provisions of a b argaining
agreement, the governor shall submit a
request for such funds to the legislature
according to the provisions of subsection
(3) of this section, except as provided
in this subsection (4)(c)(i) and as
provided in (c)(iii) of this subsection.

(A) | f appropriations of less than
ten thousand dollars are necessary to
implement the provisions of a bargaining
agreement, arequest for such funds shall
not be submitted to the legislature by
the governor unless the request has been
submitted to the director of the office

of financial management by October 1
prior to the legislative session at which
the request is to be considered.

(B) If appropriations of ten
thousand dollars or more are necessary to
implement the provisions of a bargaining
agreement, arequ est for such funds shall
not be submitted to the legislature by
the governor unless the request:

() Has been submitted to the
director of the office of financial
management by October 1 prior to the
legislative session at which the request
is to be consid ered; and

(I Has been certified by the
director of the office of financial
management as being feasible financially
for the state.

(C) If the director of the office
of financial management does not certify
a request wunder (c)(ii)(B) of this
subsection as being feasible financially
for the state, the parties shall enter
into collective bargaining solely for the
purpose of reaching a mutually agreed
upon modification. of the” agreement
necessary to address the absence of those
requested funds. The legislature
upon the compensation and fringe benefit
provisions ~of the modified collective
bargaining agreement if those provisions
are agreed upon and submitted to the
office of financial management and
legislative budget committees before
final legislative action on the biennial
or supplemental operating budget by the
sitting legislature.

(iii) In the case of a bargaining
unit of employees of institutions of
higher education in which the exclusive
bargaining representative is certified
during or after the co
legislative session, the legislature may
act upon the compensation and fringe
benefit provisions of the unit's initial
collective bargaining agreement if those
provisions are agreed upon and submitted
to the office of financial management and
legislative budget committees before
final legislative action on the biennial
or supplemental operating budget by the
sitting legislature.

(5) If, after the compensation and
fringe benefit provisions of an agreement
are approved by the legislature, a
sign ificant revenue shortfall occurs
resulting in reduced appropriations, as
declared by proclamation of the governor
or by resolution of the legislature, both
parties shall immediately enter into
collective bargaining for a mutually
agreed upon modification o f
agreement.

may act

nclusion of a

the
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(6) After the expiration date of a
collective bargaining agreement
negotiated under this chapter, all of the
terms and conditions specified in the
collective bargaining agreement remain
in effect until the effective date of a
subsequently negotiated agreement, not
to exceed one year from the expiration
date stated in the agreement. Thereafter,
the employer may unilaterally implement
according to law.

(7) For the 2013 -2015 fiscal
biennium, a collective  bargaining
agreementrelated to employe e health care
benefits negotiated between the employer
and coalition pursuant to RCW
41.80.020(3) regarding the dollar amount
expended on behalf of each employee shall
be a separate agreement for which the
governor may request funds necessary to
implement  the agreement. The legislature
may act upon a 2013 - 2015 collective
bargaining agreement related to employee
health care benefits if an agreement is
reached and submitted to the office of
financial management and legislative
budget committees before final
| egislative action on the biennial or
supplemental operating appropriations
act by the sitting legislature.

(8)(a) For the 2015 - 2017 fiscal
biennium, the governor may request funds
to implement:

(i) Modifications to collective
bargaining agreements as set f orth in a
memorandum of understanding negotiated
between the employer. and the service
employees international union healthcare
1199nw, an exclusive bargaining
representative, that was necessitated by
an emergency situation_or an imminent
jeopardy determina tion by the center for
medicare and medicaid services that
relates to the safety or health of the
clients, employees, or both the clients
and employees.

(i) Unilaterally implemented
modifications to collective bargaining
agreements, resulting from the emp loyer
being prohibited from negotiating with an
exclusive bargaining representative due
to a pending representation petition,
necessitated by an emergency situation or
animminentjeopardy determination by the
center for medicare and medicaid services
that relates to the safety or health of
the clients, employees, or both the
clients and employees.

(iii) Modifications to collective
bargaining agreements as set forth in a
memorandum of understanding negotiated
between the employer and the union of
physicians of Washington, an exclusive

bargaining representative, that was
necessitated by an emergency situation or
animminentjeopardy determination by the
center for medicare and medicaid services

that relates to the safety or health of

the clients, employees, o r both the
clients and employees. If the memorandum

of understanding submitted to the
legislature as part of the governor's
budget document is rejected by the
legislature, and the parties reach a new
memorandum of understanding by June 30,
2016, within the funds, conditions, and
limitations provided . in section 204,
chapter 36, Laws of 2016 sp: sess., the

new memorandum of understanding shall be
considered approved by the legislature
and may be retroactive to December 1,
2015.

(iv) . Modifications to  collectiv e
bargaining agreements as set forth in a
memorandum of understanding negotiated
between the employer and the teamsters
union local 117, an exclusive bargaining
representative, for salary adjustments

for the state employee job
classifications of psychiatri st,
psychiatric social worker, and
psychologist.

(b) . For the 2015 -2017 fiscal

biennium, the legislature may act upon
the request for funds for modifications
to a 2015 -2017 collective bargaining
agreement under (a)(i), (ii), (iii), and
(iv)-of this subsecti on if funds are
requested by the governor before final
legislative action on the supplemental
omnibus appropriations act by the sitting
legislature.

(c) The request for funding made
under this subsection and any action by

the legislature taken pursuant to this
subsection is limited to the
modifications described in this
subsection and may not otherwise affect

the original terms of the 2015 - 2017

collective bargaining agreement.

(d) Subsection (3)(a) and (b) of
this section (( do)) does not apply to
requests f or funding made pursuant to
this subsection.

NEW SECTION. Sec. 3. Anewsection
is added to chapter 41.80 RCW to read as
follows:

The intent and purpose of sections
4 through 10 of this act is to recognize
that there exists a pu blic policy in the
state of Washington against strikes by
uniformed personnel as a means of
settling their labor disputes; that the
uninterrupted and dedicated service of



44 JOURNAL OF THE HOUSE

these classes of employees is vital to

the welfare and public safety of the
state of Washington; and that to promote
such dedicated and uninterrupted public
service there should exist an effective

and adequate alternative means of
settling disputes.

NEW SECTION. Sec. 4. Anewsection
is added to chapter 41.80 RC W to read as
follows:

(1) Negotiations  between the
employer and the exclusive bargaining
representative of a unit of uniformed
personnel shall be commenced at least
five months prior to the submission of
the budget to the legislature. If no
agreement has b een reached sixty days
after the commencement of such
negotiations  then, at any time
thereafter, either party may declare that
an impasse exists and may submit the
dispute to the commission for mediation,
with or without the concurrence of the
other party. The commission shall appoint
a mediator, who shall promptly meet with
the representatives of the parties,
either jointly or separately, and shall
take such other steps as he or she may
deem appropriate in order to persuade the
parties to resolve their dif ferences and
effectan agreement. A mediator, however,
does not have a power of compulsion. The
mediator may consider only matters that
are subject to bargaining under this
chapter.

(2) If an agreement has not been
reached following/a reasonable period of
negotiations and mediation,  and the
executive director, upon the
recommendation of the‘assigned mediator,
finds that the parties remain atimpasse,
then the executive director shall certify
the issues for interest arbitration. The
issues for  determination by the
arbitration panel shall be limited to the
issues certified © by the executive
director.

NEW SECTION. Sec. 5. Anewsection
is added to chapter 41.80 RCW to read as
follows:

(1) Within ten working days after
the first Monday in September of every
odd - numbered year, the state's
bargaining  representative and the
exclusive bargaining representative for
the appropriate bargaining unit shall
attempt to agree on an interest
arbitrat  ion panel consisting of three
members to be used if the parties are not

successful in negotiating a
comprehensive  collective  bargaining
agreement. Each party shall name one
person to serve as its arbitrator on the
arbitration panel. The two members so
appointed shall meet within seven days
following the appointment of the later
appointed member to attempt to choose a
third member to act as the neutral chair

of the arbitration panel. Upon the
failure of the arbitrators to select a
neutral chair within seven days, the two
appointed members shall use one of the
two following options in the appointment

of the third member, who shall act as
chair of <the panel: (a) By mutual
consent; the two appointed. members may
jointly request the commission. to, and
the commissi on ‘shall, ‘appoint a third
member within two days of such arequest.
Costs of eachparty's appointee shall be
borne by each party respectively; other
costs of the arbitration proceedings
shall be borne by the.commission; or (b)
either party may apply to the commission,
the federal mediation and.conciliation
service, or the American arbitration
association to provide a list of five
qualified. arbitrators from which the
neutral chair shall be chosen. Each party

shall pay the fees and expenses of its
arbitrator, and the fees and expenses of
the neutral chair shall be shared equally
between the parties.

(2) Immediately upon selecting an
interest arbitration panel, the parties
shall cooperate to reserve dates with the
arbitration panel for potential
arbitration  bet ween August 1st and
September 15th of the following even -
numbered year. The parties shall also
prepare a schedule of at least five
negotiation dates for the following year,
absent an agreement to the contrary. The
parties shall execute a written agreement
before November 1st of each odd
year setting forth the names of the
members of the arbitration panel and the
dates reserved for bargaining and
arbitration. This subsection imposes
minimum obligations only and is not
intended to define or limit a p arty's
full, good faith bargaining obligation
under other sections of this chapter.

(3) If the parties are not
successful in negotiating a
comprehensive  collective  bargaining
agreement, a hearing shall be held. The
hearing shall be informal and each party
shall have the opportunity to present
evidence and make argument. No member of
the arbitration panel may present the
case for a party to the proceedings. The

- numbered
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rules of evidence prevailing in judicial
proceedings may be considered, but are
not binding, and a ny oral testimony or
documentary evidence or other data deemed
relevant by the chair of the arbitration

panel may be received in evidence. A
recording of the proceedings shall be
taken. The arbitration panel has the
power to administer oaths, require the
attendance of witnesses, and require the
production of such books, papers,
contracts, agreements, and documents as
may be deemed by the panel to be material
to a just determination of the issues in
dispute. If any person refuses to obey a
subpoenaissued by the arbitration panel,
or refuses to be sworn or to make an
affirmation to testify, or any witness,

party, or attorney for a party is guilty

of any contempt while in attendance at
any hearing held under this section, the
arbitration  panel may invoke the
j urisdiction of the superior courtin the

county where the labor dispute exists,
and the court has jurisdiction to issue

an appropriate order. Any failure to obey

the order may be punished by the court as

a contemptthereof. The hearing conducted
by the arb itration panel shall be
concluded  within  twenty -five  days
following the selection or designation of

the neutral chair of the arbitration
panel, unless the parties agree to a
longer period.

(4) The neutral chair shall consult
with the other members of the a rbitration
panel, and, within thirty days following
the conclusion of the hearing, the
neutral chair shall make written findings
of fact and a written determination of
the issues in dispute, based on the
evidence presented. A-copy thereof shall
be served o0 n the'commission, on each of
the other members of the arbitration
panel, and on each of the parties to the
dispute.

(5) Except as. provided in/ this
subsection, the written . determination
shall be final and binding upon both
parties.

(@) The written determina tion is
subject to review by the superior court
upon the application of either party
solely upon the question of whether the
decision of the panel was arbitrary or
capricious.

(b) The written determination is
not binding on the legislature and, if
the legi slature does not approve the
funds necessary to implement provisions
pertaining to compensation and fringe
benefits of an arbitrated collective

bargaining agreement, is not binding on
the state.

(6) The arbitration panel may
consider only matters that are subjectto
bargaining under this chapter.

NEW SECTION. Sec. 6. Anewsection
is added to chapter 41.80 RCW to read as
follows:
An interest arbitration panel
created pursuant to section 5 of this
act, in the performance of its du ties
under this chapter, exercises a state
function and is; for the purposes of this
chapter, a“'state agency. Chapter 34.05
RCW does not apply to proceedings before
an interest arbitration/panel under this
chapter.

NEWSECTION. Sec. 7. Anew section
is added.to chapter 41.80 RCW to read as
follows:

In making its determination, the
panel shall be mindful of the legislative
purpose enumerated in section 3 of this
act and, as additional standards or
guidelines to aid it/ in reaching a
decision, shall take into consideration
the following factors:

1) The constitutional and
statutory authority of the employer;

(2) Stipulations of the parties;

(8) Comparison of the hours and
conditions of employment of personnel
involved in the proceedi ngs with the
hours and conditions of employment of
like personnel of like employers of
similar size on the west coast of the
United States;

(4) Changes in any of the
circumstances under subsections (1)
through (3) of this section during the
pendency of the proceedings; and

(5) Such other factors, not
confined to the factors under subsections
(1) through (4) of this section, that are
normally or traditionally taken into
consideration in the determination of
matters that are subject to bargaining
under this c hapter.

NEW SECTION. Sec. 8. Anewsection
is added to chapter 41.80 RCW to read as
follows:

During the pendency of the
proceedings before the arbitration
panel, existing wages, hours, and other
conditions of employment shall no t be
changed by action of either party without
the consent of the other but a party may



46 JOURNAL OF THE HOUSE

so consent without prejudice to his
rights or position under sections 4
through 10 of this act.

NEW SECTION. Sec. 9. Anewsection
isadded to chapter 41.80 RCW to read as
follows:

(1) If the representative of either
or both the uniformed personnel and the
employer refuse to submit to the
procedures set forth in sections 4 and 5
of this act, the parties, or the
commission on its own motion, ma y invoke
the jurisdiction of the superior court
for the county in which the labor dispute
exists and such court shall have
jurisdiction to issue an appropriate
order. A failure to obey such order may
be punished by the court as a contempt
thereof.

(2) Exce pt as provided in this
subsection, adecision of the arbitration
panel shall be final and binding on the
parties, and may be enforced at the
instance of either party, the arbitration
panel or the commission in the superior
court for the county where the di spute
arose.

(@) The written determination is
subject to review by the superior court
upon the application of either party
solely upon the question of whether the
decision of the panel was arbitrary or
capricious.

(b) The written determination is
not bindi  ng on the legislature and, if
the legislature does not. approve the
funds necessary to implement provisions
pertaining to compensation and fringe
benefits of an arbitrated collective
bargaining agreement,‘is not binding on
the state.

NEW SECTION. Sec. 10. A new
section is added to chapter 41.80 RCW to
read as follows:

The right of uniformed personnel to
engage in any strike, work slowdown, or
stoppage is not granted. An employee
organization recognized as the exclusive
bargaining representative of uniformed
personnel subject to this chapter that
willfully disobeys a lawful order of
enforcement by a superior court pursuant
to this section and section 9 of this
act, or willfully offers resistance to
such order, whether by strike or
otherwise, is in contempt of court as
provided in chapter 7.21 RCW. An employer
that willfully disobeys a lawful order of
enforcement by a superior court pursuant

to section 9 of this act or willfully

offers resistance to such order is in
contempt of court as provided in chapter
7.21 RCW.

NEW SECTION. Sec. 11. A new
section is added to chapter 41.80 RCW to
read as follows:

(1) By January 1, 2020, the public
employment relations commission shall
review the appropriateness of the
bar gaining units that consist of or
include uniformed personnel and exist on
the effective date of this section. If
the commission determines that an
existing/ bargaining  unit is not
appropriate pursuant to. RCW. 41.80.070,
the commission may ‘modify the unit.

(2). The exclusive bargaining
representatives certified to represent
the bargaining units that consist of or
include uniformed personnel and exist on
the effective date of this section shall
continue as the exclusive bargaining
representative without the nece ssity of
an election as of the effective date of
this section. However, there may be
proceedings concerning representation
under this chapter thereatfter.

NEW SECTION. Sec. 12. |If specific
funding for the purposes of this act,
ref-erencing this act by bill or chapter
number, is not provided by June 30, 2019,
in the omnibus appropriations act, this
act is null and void."

Correct the title.

Signed by Representatives Ormsby, Chair; Volz;
Tharinger; Tarleton; Sullivan; Steele; Stamfor
Springer; Senn; Ryu; Pollet; Macri; Jinkins; Hudgins;
Hansen; Fitzgibbon; Dolan; Cody; Chandler; Caldier;
Rude, Assistant Ranking Minority Member; MacEwen,
Assistant Ranking Minority Member; Robinson, 1st
Vice Chair Bergquist, 2nd Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Sutherland; Schmick; Kraft; Hoff; Dye;
Stokesbary, Ranking Minority Member and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative
Mosbrucker.

Referred to Committeen Rules for second reading.

April 8, 2019

ESSB 5035 Prime Sponsor, Committee on Labor &

Commerce: Enhancing the prevailing wage
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laws to ensure contractor and owner Ranking Minority Member; Robinson, 1st Vice Chair;
accountability and worker protection. Bergquist, 2nd Vice Chair and Ybarra.
Reported by Committee on Appropriations

MINORITY recommendation: Do not pass. Signed by

MAJORITY recommendation: Do pass as amended by Representative Kraft.
Committee on Labor & Workplace Standards. Signed
by Representatives Ormsby, Chair; Tharinger; Tarleton; Referred to Committee on Rules for second reading.
Sullivan; Stanford; Springer; Senn; Ryu; Pollet;
Pettigrew; Macri; Jinkins; Hudgins; Hansen; Fitzgibbon; April 8, 2019
Dolan; Cody; Robinson, 1st Vice Chair Bergquist, 2nd
Vice Chair. 2SSB 5082  Prime Sponsor, Committee on Ways &
Means: Promoting and expanding social
MINORITY recommendation: Do not pass. Signed by emotional learning. Reported by
Representatives Steele; Schmick; Mosbrucker; Kraft; Committee on Appropriations
Hoff; Dye; Chandler; Caldier; Rle, Assistant Ranking
Minority Member; MacEwen, Assistant Ranking MAJORITY recommendation: Do pass as amended by
Minority Member; Stokesbary, Ranking Minority Committee @ Appropriations and without amendment
Member; Sutherland and Ybarra. by Committee on Education.
Referred to Committee on Rules for second reading. Strike _<everything — after = the
enacting clause and insert the following:
April 8, 2019 "NEW_ SECTION. Sec. 1. A new
SB 5054 Prime Sponsor, Senator O'Ban: Increasing tsectlon > addeg FO plapter 28A.300 RCW
- o read as follows:

the behavioral health workforce by

establishing a reciprocity program to (1) Subject to the availability of

increase the portability of behavioral health amounts appropriated for this specific

licenses and certifications. Reported by purpose, the social emotional learning

Committee on Appropaitions committee. is created to promote and

expand social - emotional learning.
MAJORITY recommendation: Do pass as amended by /Social -emotional learning will help
Committee on Health Care & Wellness. Signed by students /build awareness and skills in
Representatives Ybarra; Robinson, 1st Vice Chair; managing emotions,  setting  goals,

Stokesbary, Ranking Minority Member; MacEwen, establishing relationships, and making
Assistant Ranking Minority Member; Rude, Assistant responsible  decisions that support
Ranking Minority/Member; Caldier; Chandler; Cody; success in school and life.

Dolan; Dye; Fitzgibbon; Hansen; Hoff; Hudgins;

Jinkins; Kraft; /Macri; Mosbrucker; Pettigrew; Pollet; (2) At a minimum, the committee

Ryu; Schmick; Senn; Springer; Stanford; Steele; shall:

Sullivan; Sutherland; Tarleton; Tharinger; Bergquist, (@) Develop and implement a

2nd ViceChair Ormsby, Chair. statewide framework for social - emotional
learning  that is trauma -informed,

Referred to Committee on Rules for second reading. culturally sustaining, and

developmentally appropriate;

April 8, 2019 (b) Review and update as needed the

standards and benchmarks for social -
emotional learning and the developmental

indicators  for grades kindergarten

through twelve and confirm they are
evidence - based;

SSB 5063 Prime Sponsor, Committee on Ways &
Means: Providing prepaid postage for all
election ballots. Reporteby Committee
on Appropriations

MAJORITY recommendation: Do pass as amended by (c) Align the standards and
Committee on Appropriations and without amendment benchmarks for social - emotional learning
by Committee on State Government & Tribal Relations. with  other relevant standards and
Signed by Representatives Ormsby, Chair; Tharinger;  guidelines including the health and
Tarleton; Sutherlad; Sullivan; Steele; Stanford; physical education K -12 learning
Springer; Senn; Schmick; Ryu; Pollet; Pettigrew; standards and the early learning and
Mosbrucker; Macri; Jinkins; Hudgins; Hoff; Hansen; development guidelines;

Fitzgibbon; Dye; Dolan; Cody; Chandler; Caldier; Rude,
Assistant Ranking Minority Member; MacEwen,
Assistant Ranking Minogt Member; Stokesbary,

(d) Advise the office of the
superintendent of public instruction's
duty under section 2 of this act;
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(e) Identify best practices or
guidance for schools implementing the
standards, benchmarks, and developmental

indicators for social - emotional
learning;
) Identify professional

development opportunities for teachers
and educational staff and review, update,
and align as needed the social

learning online education module;

- emotional

(g) Consider systems for collecting
data about social - emotional learning and
nonitoring implementation efforts;

(h) Identify strategies to improve

coordination between early learning, K -

12 education, youth
partners and culturally

- serving community
- based providers,

and higher education regarding social -

emotional learning; and

() Eng
seek feedback.

age with stakeholders and

(3) The committee must consist of
the following members:

(@) Four members appointed by the
governor in consultation with the state
ethnic commissions, who represent the

following populations: African
Americans, Hisp  anic Americans, Asian
Americans, and Pacific Islander

Americans; and

(b) One representative from .the
educational opportunity gap oversight
and accountability committee created in
RCW 28A.300.136:

(4) The governor and the tribes are
encouraged to jointly de signate a total
of two members to serve on the committee
who have experience working in and with
schools: One member from east of the
crest of the Cascade mountains; and one
member from west of the crest of the
Cascade mountains.

(5) Additional members® of the
committee must be appointed by the office
of the superintendent  of public
instruction to serve on the committee.
Additional members must include:

(@) One representative from the

department of children, youth, and
families;
(b) Two representatives from the

office of the superintendent of public
instruction: One with expertise in
student support services; and one with
expertise in curriculum and instruction;

(c) One representative from the
office of the education ombuds;

(d) One representative from the
st ate board of education;

(e) One representative from the
health care authority's division of
behavioral health and recovery;

() One higher educational faculty
member with  expertise in social
emotional learning;

(@) One currently employed K
educator;

(h)< One currently employed K
administrator;

(i) One school psychologist;

(j) One school social worker;

(k) One school counselor;

(I) One school nurse;

(m) One mental health counselor;

(n) One representative
school parent organization;

from a

(0) One member  from a rural school

district;

(p) One representative from the
educational service districts;

(@) One representative from a
coalition of members who educate about
and advocate for access to social

emotional learning and skill
development;

() One represent ative from a
statewide expanded learning
opportunities intermediary;

(s) One representative from a

nonprofit organization with expertise in
developing social - emotional curricula;

() One representative from a
foundation that supports social
emotional learn ing; and

(u)y One representative from a

coalition of youth - serving organizations
working together to improve outcomes for
young people.

(6) The members of the committee
shall select the chairs or cochairs of
the committee.

(7) In addition to other meetings,
the committee shall have a joint meeting
once a year with the educational
opportunity gap oversight and

-12

-12
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accountability committee created in RCW
28A.300.136.

(8) The office of the
superintendent of public instruction
shall provide staff support for the
committee.

(9) Members of the committee shall
serve without compensation but must be
reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(10) Beginning June 1, 2021, and
annually thereafter, the committee shall
provide a progress report , in compliance
with RCW 43.01.036, to the governor and

appropriate committees of the
legislature. The report must include
accomplishments, state - level data

regarding implementation of social -
emotional learning, identification of

systemic barriers or polic y changes
necessary to promote and expand social -
emotional learning, and recommendations.

NEW SECTION. Sec. 2. Anewsection
is added to chapter 28A.300 RCW to read
as follows:

(1) The office of the
superintendent of public inst ruction
shall adopt the standards and benchmarks
recommended by the social - emotional
learning benchmarks work group in its
October 1, 2016, final report titled
"addressing social emotional learning in
Washington's K - 12 public schools."

2) The office of th e

superintendent of public. instruction

shall align the programs it oversees with

the standards for social - emotional
learning and integrate” the standards

where appropriate.

Sec. 3. RCW 28A.410.270 and2017
3rd sp.s. ¢ 26 s 4 are each amended to
read as follows:

(1)(a) The Washington professional
educator standards board shall adopt a
set of articulated teacher knowledge,
skill, and performance standards for
effective teaching that are evidence -
based, measurable, meaningful, and
documented in high quality research as
being associated with improved student
learning. The standards shall be
calibrated for each level along the
entire career continuum.

(b) In developing the standards,
the board shall, to the extent possible,
incorporate  standards for cultural
competency along the entire continuum.
For the purposes of this subsection,

"cultural competency" includes knowledge

of student cultural histories and

contexts, as well as family norm s and
values in different cultures; knowledge

and skills in accessing community
resources and community and parent
outreach; and skills in adapting
instruction to students' experiences and

identifying  cultural  contexts  for
individual students.

(( ) (c) ByJanuary 1, 2020, in
order to ensure that teachers can
recognize signs of emotional or
behavioral distress in students and
appropriately refer students for
assistance and support, the Washington
professional educator standards board
shall ‘incorporate /alo ng the entire
continuum. the social - .emotional learning
standards and-benchmarks recommended by
the social emotional learning benchmarks
work group in its October 1, 20186, final
report < titled, "addressing  social
emotional learning in Washington's K -12
public schools." In incorporating the
social - emotional learning standards and
benchmarks, the Washington professional
educator standards board must include
related competencies, such as trauma -
informed practices, consideration of
adverse childhood experiences, m ental
health literacy, antibullying
strategies, and culturally sustaining

ractices.

(2)  The Washington professional
educator standards board shall adopt a
definition of master teacher, with a
comparable level of increased competency
between professional ¢ ertification level
and master level as between professional
certification level and national board
certification. Within the definition
established by the Washington
professional educator standards board,
teachers certified through the national
board for p  rofessional teaching
standards shall be considered master
teachers.

(« &) 3) The Washington
professional educator standards board
shall maintain a uniform, statewide,
valid, and reliable classroom - based
means of evaluating teacher
effectivenessasacul minating measure at
the preservice level that is to be used
during the  student - teaching field
experience. This  assessment  shall
include multiple measures of teacher
performance in classrooms, evidence of
positive impact on student learning, and
shall inclu de review of artifacts, such
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as use of a variety of assessment and
instructional strategies, and student
work.

(( 1)) (4) Award of a professional
certificate shall be based on a minimum
of two years of successful teaching
experience as defined by the boar d, and
may not require candidates to enroll in
a professional certification program.

(( 4)) (5 Educator preparation
programs approved to offer the residency
teaching certificate shall be required to
demonstrate how the program produces
effective teachers as evidenced by the
measures established under this section
and other criteria established by t he
Washington professional educator
standards board.

NEW SECTION. Sec. 4. Anewsection
is added to chapter 28A.410 RCW to read
as follows:

By January 1, 2020, in order to
ensure that principals can recognize
signs of emotional or behavioral distress
in students and appropriately refer
students for assistance and support, the

Washington professional educator
standards board shall incorporate into

principal knowledge, skill, and
performance  standards the  social 3
emotional learning standards,

benchmarks, and related competencies
described in RCW 28A.410.270.

Sec. 5. RCW28A.413.050 and 2017 c
237 s 6 are each amended to read as
follows:

(1) The board shall adopt state
standards of practice for paraeducators
that are based on the recommendations of
the paraeducator work group established
in chapter 136, 'Laws of 2014. These
standards must include:

(&) @ Supporting
instructional opportunities;

« &) (b) Demonstrating
professionalism and ethical practice S;

(( ) (c) Supporting a positive
and safe learning environment;

¢4 d) Communicating
effectively and participating in the team
process; and

(( 6>)) (e) Demonstrating cultural
competency aligned with  standards

developed by the professional educator
standards board under RCW 28A.410.270.

(2) By January 1, 2020, in order to

ensure that paraeducators can recognize

signs of emotional or behavioral distress

in students and appropriately refer

students for assistance and support, the

board shall incorpora te into the

standards of practice for paraeducators

adopted under subsection (1) of this

section the social - emotional learning

standards, benchmarks, and related

competencies described in RCW

28A.410.270.

NEW SECTION. Sec. 6. A newsection
is added to chapter 28A.300 RCW to read
as follows:

The office of the superintendent of
public / instruction /must create and
publish on its web site a list of
resources available for professional
development of school district staff on
the follow ing topics: Social - emotional
learning,”  trauma -informed  practices,
recognition and response to emotional or
behavioral distress, consideration of
adverse childhood  experiences, mental
health literacy, antibullying
strategies, and culturally sustaining
pract ices. The office of the
superintendent ' of public instruction
must include inthe list the professional
development opportunities and resources
identified by the social emotional
learning committee created under section
1 of this act.

NEW SECTION. Sec. 7. Anewsection
is added to chapter 28A.415 RCW to read
as follows:

Beginning in the 2020 -21 school
year, and every other school vyear
thereafter, school districts must use one
of the professional learning days funded
under RCW 28A. 150.415 to train school
district staff on one or more of the
following topics: Social - emotional
learning, trauma -informed  practices,
using the model plan developed under RCW
28A.320.1271 related to recognition and
response to emotional or behavioral
distre ss, consideration of adverse
childhood experiences, mental health
literacy, antibullying strategies, and
culturally sustaining practices.

NEW SECTION. Sec. 8. Anewsection
is added to chapter 28A.410 RCW to read
as follows:

The Washington professional
educator standards board must
periodically review approved preparation
programs to assess whether and to what
extent the programs are meeting
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knowledge, skill, and performance
standards, and publish on its web site
the results of t he review in a format

that facilitates program comparison.

NEW SECTION. Sec. 9. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,
in the omnibus appropriations act, this
act is null and void."

Correct the title.

Signed by Representatives Robinson, 1st Vice Chair;
Rude, Assistant Ranking Minority Member; Cody;
Dolan; Dye; Fitzgibbon; Hansen; Hudgins; Jinkins;
Macri; Mosbrucker; Pettigrew; Pollet; By Senn;
Springer; Stanford; Steele; Sullivan; Tarleton;
Tharinger; Ybarra; Bergquist, 2nd Vice Chair Ormsby,
Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Schmick; Kraft; Stokesbary, Ranking
Minority Member; MacEwen, AssistantRanking
Minority Member; Caldier; Chandler; Hoff and
Sutherland.

Referred to Committee on Rules for second reading.
April 6, 2019

SSB 5089 Prime Sponsor, Committee on Ways &
Means: Increasing earlgarningaccess for
children ages three and older. Reported by
Committee on Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on/ Human. Services & Early Learning.
Signed by Representatives Robinson, 1st Vice Chair;
Stokesbary, Rarnkg Minority Member; MacEwen,
Assistant Ranking Minority Member; Rude, Assistant
Ranking Minority<Member; Caldier; Cody; Dolan;
Fitzgibbon; Hansen; Hoff; Hudgins; Jinkins; Macri;
Mosbrucker; Pollet; Ryu; Schmick; Senn; Springer;
Stanford; Steele; Sullivarifarleton; Tharinger; Volz;
Ybarra; Bergquist, 2nd Vice Chair Ormsby, Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Sutherland; Chandler; Dye and Kraft.

Referred to Committee on Rules for second reading.
April 8, 2019

E2SSB 5091 Prime Sponsor, Committee on Ways &
Means: Concerning state and federal
special education funding. Reported by
Committee on Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and without amendment
by Committee on Education. Signed by Representatives
Ormsby, Chair; Tharinger; Tarleton; Sutherland;

Sullivan; Steele; Stanford; Springer; Senn; Schmick;
Ryu; Pollet; Pettigrew; Mosbrucker; Macri; Jinkins;

Hudgins Hoff; Hansen; Fitzgibbon; Dye; Dolan; Cody;

Chandler; Caldier; Rude, Assistant Ranking Minority
Member; MacEwen, Assistant Ranking Minority

Member; Stokesbary, Ranking Minority Member;

Robinson, 1st Vice Chair; Bergquist, 2nd Vice Chair and
Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative Kraft.

Referred to Committee on Rules for second reading.

April 8, 2019

SSB 5106 Prime 'Sponsor, Committee on Financial

Institutions, Economic Development &
Trade: Concerning the creation of a work
group to study and make recommendations
on natural disaster mitigation and
resiliency activities. Reported by
Committee on Appropriations

MAJORITY recommendation: Do pass as amenoled
Committee on Appropriations and without amendment
by Committee on Housing, Community Development &

Veterans.

Strike. /everything  after the
enacting clause and insert the following:

"NEW SECTION. Sec. L The
legislature finds that residents of this
state have been impacted by natural
disasters such as floods, landslides,
wildfires, and earthquakes and continue
to be at risk from these and other
natural disasters. In 2016, insured
losses from natural disa sters in the
United States totaled almost twenty - four
billion dollars. In 2015, Washington
state had the largest wildfire season in
state history, with more than one million
acres burned and costing more than two
hundred fifty - three million dollars. In
2017, four hundred four thousand two
hundred twenty -three acres burned in
Washington state and there were more than
four hundred thirty national flood
insurance program claims filed, totaling
over seven million dollars.

The legislature finds that
Washington s tate has the second highest
earthquake risk in the nation, estimated
by the federal emergency management
agency to exceed four hundred thirty -
eight million dollars per year. The 2001
Nisqually earthquake caused more than two
billion dollars in damage. A Se attle
fault earthquake will cause an estimated
thirty - three billion dollars in damage,
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and a Cascadia subduction zone earthquake
will cause an estimated amount of over
forty - nine billion dollars in damage.

The legislature finds that it is
critical to bette r prepare this state for
disasters and to put in place strategies
to mitigate the impacts of disasters. To
address this critical need, the
legislature is creating a work group to
review disaster mitigation and
preparation projects in this state and
other s tates, make recommendations
regarding how to coordinate and expand
state efforts to mitigate the impacts of
natural disasters, and evaluate whether
an ongoing disaster resiliency program
should be created.

NEW SECTION. Sec. 2. A newsection
is added to chapter 48.02 RCW to read as
follows:

(1) A work group to study and make
recommendations on natural disaster and
resiliency activities is hereby created.

The work group membership shall be
composed of:

(@) The insurance commissione ror
his or her designee, who shall serve as
the chair of the work group;

(b) One member from each of the two
largest caucuses of the house of
representatives, appointed by the
speaker of the house of representatives;

(c) One member from each of the two
la rgest caucuses ofthe senate, appointed
by the president of the senate;

(d) A representative . from the
governor's resilient Washington. work
group;

(e) A representative from the
Washington state association of
counties;

(f) A representative from' the
associat ion of Washington cities;

(9) A representative from the state
building code council;

(h) The commissioner of the
department of natural resources or his or
her designee;

(i) The director of the Washington
state military department or his or her
designee;

(i ) The superintendent of public
instruction or his or her designee;

(k) The secretary of the state
department of transportation or his or
her designee;

() The director of the department
of ecology or his or her designee;

(m) The director of the department
of commerce or his or her designee;

(n) A representative from the
Washington  association of  building
officials;

(0) A representative from the
building industry association of
Washington;

(p) Two representatives from the
property and casualty insurance
indu stry, to be selected by the insurance
commissioner or his or her designee,
through an application process;

(g) A representative of emergency
and transitional housing providers, to be
appointed by the office of the insurance
commissioner;

() A representati ve from public
utility districts to be selected by a
state association of public utility
districts;

(s) A representative of water and
sewer districts to be selected by a state
association of water and sewer districts;

() A representative selected by
the W ashington state commission on
African - American affairs, the Washington
state commission on Hispanic affairs, the
governor's office of Indian affairs, and
the Washington state commission on Asian
Pacific American affairs to represent the
entities on the wor k group;

(u) A representative from the state
department of agriculture;

(V) A representative from the state
conservation commission as definedin RCW
89.08.030;

(w) A representative of a federally
recognized Indian  tribe  with a
reservation located east of the crest of
the Cascade mountains, to be appointed by
the governor;

(x) A representative of a federally
recognized Indian  tribe  with a
reservation located west of the crest of
the Cascade mountains, to be appointed by
the governor; and

(y) Other state age ncy
representatives or stakeholder group
representatives, at the discretion of the
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work group, for the purpose of
participating in specific topic
discussions or subcommittees.

(2) The work group shall engage in
the following activities:

(a) Review disaster mitigation and
resiliency activities being done in this
state by public and private entities;

(b) Review disaster mitigation and
resiliency activities being done in other
states and at the federal level;

(c) Review information on uptake in
this state for disaster related
insurance, such as flood and earthquake
insurance;

(d) Review information on how other
states are coordinating disaster
mitigation and resiliency work
including, but not limited to, the work
of entities such as the California
earthquake au thority;

(e) Review how other states and the
federal government fund their disaster
mitigation and resiliency activities and
programs; and

(f) Make recommendations to the
legislature and office of the insurance
commissioner regarding:

(i) Whether this stat e /should
create an ongoing disaster resiliency
program;

(i) What activities the program
should engage in;

(i) How the = program should
coordinate with state agencies and other
entities engaged in disaster mitigation
and resiliency work;

(iv) Where' the pro gram should be
housed; and

(v) How 'the program should be
funded.

(3) The work group shall submit, in
compliance with RCW  43.01.036, a
preliminary report of recommendations to
the legislature, the office of the
insurance commissioner, the governor,
the offi ce of the superintendent of
public instruction, and the commissioner
of public lands by November 1, 2019, and
a final report by December 1, 2020.

NEW SECTION. Sec. 3. |If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,

in the omnibus appropriations act, this
act is null and void."

Correct the title.

Signed by Representatives Ormsby, Chair; Tarleton;
Sutherland; Sullivan; Steele; Stanford; Springemnre
Schmick; Ryu; Pollet; Pettigrew; Mosbrucker; Macri;
Kraft; Jinkins; Hudgins; Hoff; Hansen; Fitzgibbon; Dye;
Dolan; Cody; Chandler; Caldier; Rude, Assistant
Ranking Minority Member; MacEwen, Assistant
Ranking Minority Member; Stokesbary, Ranking
Minority Member; Robinson, 1st Vice Chair; Bergquist,
2nd Vice Chair; Tharinger and Ybarra.

Referredto Committee on Rules for second reading.
April 8, 2019

E2SSB 5116 Prime Sponsor, Committee on Ways &
Means: Supporting Washington's clean
energy economy and transitioning to a
clean, affordable, and reliable energy
future. Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and withoaimendment
by Committee on Finance.

Strike ~ everything  after  the
enacting clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that Washington must
address the impacts of climate change by
leading the transition to a clean energy
economy. One way in which Washington must
lead this transition is by transforming
its energy supply, modernizing its
electric ity system, and ensuring that the
benefits of this transition are broadly
shared throughout the state.

(2) With our wealth of carbon - free
hydropower, Washington has some of the
cleanest electricity in the United
States. But electricity remains a large
sour ce of emissions in our state. We are
at a critical juncture for transforming
our electricity system. It is the policy
of the state to eliminate coal - fired
electricity, transition the state's
electricity supply to one hundred percent
carbon - neutral by 2030, and one hundred
percent carbon -free by 2045. In
implementing this chapter, the state must
prioritize the maximization of family
wage job creation, seek to ensure that
all customers are benefiting from the
transition to a clean energy economy, and
provide safeguards to ensure that the
achievement of this policy does not
impair the reliability of the electricity
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system or impose unreasonable costs on
utility customers.

(3) The transition to one hundred
percent clean energy is underway, but
must happen faster than our current
policies can deliver. Absent significant
and swift reductions in greenhouse gas
emissions, climate change poses
immediate significant threats to our
economy, health, safety, and national
security. The prices of clean energy
technologies ¢ ontinue to fall, and are,
in many cases, competitive or even
cheaper than conventional energy
sources.

(4) The legislature finds that
Washington can accomplish the goals of
this act while: Promoting energy
independence; creating high - quality jobs
in the cl ean energy sector; maximizing
the value of hydropower, our principal
renewable  resource; continuing to
encourage and provide incentives for
clean alternative  energy  sources,
including providing electricity for the
transportation sector; maintaining safe
andreliable electricity to all customers
at stable and affordable rates; and
protecting clean air and water in the
Pacific Northwest. Clean energy creates
more jobs per unit of energy produced
than fossil fuel sources, so this
transition will contribute to job/growth
in  Washington while addressing -our
climate crisis head on: Our abundance of
renewable energy and our strong/clean
technology sector/make Washington well
positioned to be at the forefront of the
transition to one hundred percent clean
electricity

(5) The legislature declares that
utilities in the state have an important
role to play in this transition, and must
be fully empowered, through regulatory
tools and incentives, to achieve the
goals of this policy. In combination with
new technology and emerging
opportunities for customers, this policy
will spur transformational change in the
utility industry. Given these changes,
the legislature recognizes and finds that
the utilities and transportation
commission's statutory grant of

authority for rate making includes
consideration and implementation of
performance and incentive - based

regulation, multiyear rate plans, and
other flexible regulatory mechanisms
where appropriate to achieve fair, just,
reasonable, and sufficient rates and its
public interest objectives.

(6) The legislature recognizes and
finds that the public interest includes,
but is not limited to: The equitable
distribution of energy benefits and
reduction of burdens to vulnerable
populations and highly impacted
communities; long -term and short -term
public health, economic, and
environmental benefits and the reduction
of costs and risks; and energy security
and resiliency. It is the intent of the
legislature thatin achieving this policy
for Washington, there should not be an
increase in en vironmental health impacts
to highly impacted. communities.

(7) 1t is the intent of the
legislature to provide flexible tools to
addressthe variability of hydropower for
compliance under this act.

NEW ~SECTION. Sec. 2. The
defini tions in this section  apply
throughout " this chapter unless the
context clearly requires otherwise.

(1) "Allocation of electricity”
means, for the purposes of setting
electricity rates, the costs and benefits
associated with the resources used to
provide el ectricity to an electric
utility's retail electricity consumers
that are located in this state.

)] "Alternative compliance
payment" means the payment established in
section 9(2) of this act.

(3) "Attorney general" means the
Washington state office of the attorney
general.

(4) "Auditor* means: (a) The
Washington state auditor's office or its
designee for utilities under its
jurisdiction under this chapter that are
consumer - owned utilities; or (b) an
independent auditor selected by a utility
thatis not unde r the jurisdiction of the
state auditor and is not an investor -
owned utility.

(5)(a) "Biomass energy" includes:
(i) Organic by - products of pulping and
the wood manufacturing process; (i)
animal manure; (iii) solid organic fuels
fromwood,; (iv) forest or f ieldresidues;
(v) untreated wooden demolition or
construction debris; (vi) food waste and
food processing residuals; (vii) liquors
derived from algae; (viii) dedicated
energy crops; and (ix) yard waste.

(b) "Biomass energy" does not
include: (i) Wood piec es that have been
treated with chemical preservatives such
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as creosote, pentachlorophenol, or
copper - chrome - arsenic; (i) wood from
old growth forests; or (iii) municipal

solid waste.

(6) "Carbon dioxide equivalent" has
the same meaning as defined in RCW
70.235.010.

(7)(a) "Coal - fired resource" means
a facility that uses coal - fired
generating units, or that uses units
fired in whole or in part by coal as
feedstock, to generate electricity.

(b)(i) "Coal - fired resource" does
not include an electric generating
facility that is included as part of a
limited duration wholesale power
purchase, not to exceed one month, made
by an electric utility for delivery to
retail electricity consumers that are
located in this state for which the
source of the power is not kno wn at the
time of entry into the transaction to
procure the electricity.

(ii) "Coal - fired resource” does not
include an electric generating facility
that is subject to an obligation to meet
the standards  contained in RCW
80.80.040(3)(c).

(8) "Commission" m eans the
Washington utilities and transportation
commission.

(9) "Conservation and efficiency
resources” means/ any reduction in
electric power consumption that results
from increases in the efficiency of
energy use, production, transmission, or
distributio n.

(10) "Consumer - owned utility" means
amunicipal electric utility formed under
Title 35 RCW, a public utility district
formed under Title 54 RCW, an irrigation
district formed under chapter 87.03 RCW,
a cooperative formed under chapter 23.86
RCW, or a mu tual corporation or
association formed under chapter 24.06
RCW, that is engaged in the business of
distributing electricity to more than one
retail electric customer in the state.

(11) "Demand response" means
changes in electric usage by demand - side
resour ces from their normal consumption
patterns in response to changes in the
price of electricity, or to incentive
payments designed to induce lower
electricity use, at times of high
wholesale market prices or when system
reliability is jeopardized. "Demand
re sponse” may include measures to

increase or decrease electricity
production on the customer's side of the
meter in response to incentive payments.

(12) "Department” means  the
department of commerce.

(13) "Distributed energy resource"
means a nonemitting el ectric generation
or renewable resource or program that
reduces electric demand, manages the
level or timing of  electricity
consumption, or provides  storage,
electric energy, capacity, or ancillary
services to an electric utility and that
is located on the distribution system,
any subsystem of the distribution system,
or behind the customer meter, including
conservation and energy efficiency.

(14) "Electric utility" or
"utility" means.a consumer - owned utility
or an investor - owned utility.

(15) "Energy assistance” means a
program undertaken by a utility to reduce
the household ‘energy. burden of its
customers.

(a) Energy assistance includes, but
is. not - limited to,/ weatherization,
conservation and efficiency services,
and monetary assistance, such as a gran t
program or rate class for lower income
households,  intended to lower a
household's energy burden.

(b) Energy assistance may include
direct customer ownership in distributed
energy resources or other strategies if
such strategies achieve a reduction in
energy burden for the customer above
other available conservation and demand -
side measures.

(16) "Energy assistance need" means
the amount of assistance necessary to
achieve a level of household energy
burden established by the department or
commission.

17) "Energy burden” means the
share of annual household income used to
pay annual home energy bills.

(18)(a) "Energy transformation
project” means a project or program that:

Provides energy - related goods or
services, other than the generation of
electricity; results in a reduction of

fossil fuel consumption and in a
reduction of the emission of greenhouse
gases attributable to that consumption;
and provides benefits to the customers of
an electric utility.
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(b) "Energy transformation project"
may include but is not limited to:

(i) Home weatherization or other
energy efficiency measures, including
market transformation for energy
efficiency products, in excess of: The

target established under RCW
19.285.040(1), if applicable; other

state obligations; or other obl igations
in effect on the effective date of this

section;

(i) Support for electrification of
the transportation sector including, but
not limited to:

(A) Equipment on an electric
utility's transmission and distribution
system to accommodate electric vehic le
connections, as well as smart grid
systems that enable electronic
interaction between the electric utility
and charging systems, and facilitate the
utilization of vehicle batteries for
system needs;

(B) Incentives for the sale or
purchase of electric ve hicles, both
battery and fuel cell powered, as
authorized under state or federal law;

(C) Incentives for the installation
of charging equipment for electric
vehicles;

(D) Incentives for the
electrification ~ of  vehicle fleets
utilizing a battery or fuel cell for

electric supply;

(E) Incentives to ‘install and
operate  equipment to  produce or
distribute renewable hydrogen; and

(F) Incentives for  renewable
hydrogen fueling stations;

(i) Investment in distributed
energy resources and grid modernization
to facili tate distributed energy
resources and improved grid.resilience;

(iv) Investments in equipment for
renewable  natural gas  processing,
conditioning, and production, or
equipment or infrastructure used solely
for the purpose of delivering renewable
natural  gas for  consumption  or
distribution;

(v) Contributions to self - directed
investments in the following measures to
serve the sites of large industrial gas

and electrical customers: (A)
Conservation; (B) new renewable
resources; © behind - the - meter

technology t hat facilitates demand

response cooperation to reduce peak
loads; (D) infrastructure to support
electrification of transportation needs,
including battery and fuel cell
electrification; or (E) renewable
natural gas processing, conditioning, or
production; and

(vi) Projects and programs that
achieve energy efficiency and emission
reductions in the agricultural sector,
including  bioenergy and  renewable
natural gas projects.

(19) "Fossil fuel" means natural
gas, petroleum, coal, or any form of
solid, liquid, o r gaseous fuel derived
from such a material.

(20) "Governing body" means: The
council of a.city or ‘town;. the
commissioners of an irrigation district,
municipal electric utility, or public
utility district; or the board of
directors of an electric cooperati ve or
mutual association that has the authority
to set and approve rates.

(21) "Greenhouse gas" includes
carbon dioxide, methane, nitrous oxide,
hydrofluorocarbons, perfluorocarbons,
sulfurhexafluoride, and any other gas or
gases designated by the departm ent of
ecology by rule under RCW 70.235.010.

(22) "Greenhouse gas content
calculation” means a  calculation
expressed in carbon dioxide equivalent
and made by the department of ecology, in
consultation with the department, for the
purposes of determining th e emissions
from the complete combustion or oxidation
of fossil fuels and the greenhouse gas
emissions in electricity for use in
calculating the greenhouse gas emissions
content in electricity.

(23) "Highly impacted community"
means a community designated by the
department of health based on cumulative
impact analyses in section 24 of this act
or a community located in census tracts
that are fully or partially on "Indian
country” as defined in 18 U.S.C. Sec.

1151.

(24) "Investor - owned utility" means
a compa ny owned by investors that meets
the definition of "corporation” in RCW
80.04.010 and is engaged in distributing
electricity to more than one retall
electric customer in the state.

(25) "Low -income" means household
incomes as defined by the department or
commission, provided that the definition
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may not exceed the higher of eighty
percent of area median household income
or two hundred percent of the federal
poverty level, adjusted for household
size.

(26)(a) "Market customer" means a
nonresidential retail el ectric customer
of an electric utility that: (i)

Purchases electricity from an entity or
entities other than the utility with
which it is directly interconnected; or
(ii) generates electricity to meet one
hundred percent of its own needs.

(b) An "affected market customer"
is a customer of an investor - owned
utility who becomes a market customer
after the effective date of this section.

27)(a) "Natural gas" means
naturally occurring mixtures of
hydrocarbon gases and vapors consisting

principally of methane, whether in
gaseous or liquid form, including methane
clathrate.

(b) "Natural gas" does not include
renewable natural gas or the portion of
renewable natural gas when blended into
other fuels.

(28)(a) "Nonemitting electric

generation" means electricity from a

generating facility or a resource that
provides electric energy, capacity, or
ancillary services to an electric utility

and that does not emit greenhouse gases
as aby - product of energy generation.

(b) "Nonemitting electric
generation" does not include renewable
resources.

(29)(a) "Nonpower attributes" means
all environmentally related
characteristics, exclusive of energy,
capacity reliability, and other

electrical power service attributes,

that are associated with the generation

of electricity, includin g butnot limited
to the facility's fuel type, geographic

location, vintage, qualification as a
renewable resource, and avoided
emissions of pollutants to the air, soil,

or water, and avoided emissions of carbon
dioxide and other greenhouse gases.

(b) "Non power attributes" does not

include any aspects, claims,
characteristics, and benefits associated
with the on - site capture and destruction

of methane or other greenhouse gases at

a facility through a digester system,
landfill gas collection system, or other
mechanism, which may be separately

marketable as greenhouse gas emission
reduction credits, offsets, or similar

tradable commodities. However, these
separate avoided emissions may notresult

in or otherwise have the effect of
attributing greenhouse gas em issions to
the electricity.

(30) "Qualified transmission line"
means an overhead transmission line that
is: (a) Designed to carry a voltage in
excess of one hundred thousand volts; (b)
owned in whole or in part by an investor -
owned utility; and (c) primari ly or
exclusively used. by’ such an:investor -
owned utility as of the effective date of
this section to transmit electricity
generated by a coal - fired resource.

(31) "Renewable " energy credit"
means a tradable certificate of proof of
one megawatt -hour of “a ren ewable
resource. The certificate includes all of
the nonpower attributes associated with
that one megawatt - hour of electricity and
the certificate “is verified by a
renewable energy credit tracking system
selected by the department.

(32) "Renewable hydrogen " means
hydrogen . produced using renewable
resources both as the source for the
hydrogen and the source for the energy
input into the production process.

(33) "Renewable natural gas" means
a gas consisting largely of methane and

other hydrocarbons derived f rom the
decomposition of organic material in
landfills, wastewater treatment

facilities, and anaerobic digesters.

(34) "Renewable resource" means:
(a) Water; (b) wind; (c) solar energy;
(d) geothermal energy; (e) renewable
natural gas; (f) renewable hydrog en; ()
wave, ocean, or tidal power; (h)
biodiesel fuel that is not derived from
crops raised on land cleared from old
growth or first growth forests; or (i)
biomass energy.

(35)(a) "Retail electric customer"
means a person or entity that purchases
electri  city from any electric utility for
ultimate consumption and not for resale.

(b) "Retail electric customer" does
not include, in the case of any electric
utility, any person or entity that
purchases electricity exclusively from
carbon -free and eligible rene wable
resources, as defined in RCW 19.285.030
as of January 1, 2019, pursuant to a
special contract with an investor - owned
utility approved by an order of the
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commission prior to the effective date of
this section.

(36) "Retail electric load" means
the amo unt of megawatt - hours
electricity delivered in a given calendar
year by an electric utility to its
Washington retail electric customers.
"Retail electric load" does not include:

(@) Megawatt - hours delivered from
qualifying facilities under the federal
public utility regulatory policies act of
1978, P.L. 95 - 617, in operation prior to
the effective date of this section,
provided that no entity other than the
electric utility can make a claim on
delivery of the megawatt
resources; or

(b) Me gawatt - hours delivered to an
electric  utility's system from a
renewable resource through a voluntary
renewable energy purchase by a retail
electric customer of the utility in which
the renewable energy credits associated
with the megawatt - hours delivered a
retired on behalf of the retail electric
customer.

(37) "Thermal renewable energy
credit" means, with respect to a facility
that generates electricity using biomass
energy that also generates thermal energy
for a secondary purpose, a renewable
energycr editthatis equivalentto three
million four hundred twelve thousand
British thermal units of energy used for
such secondary purpose:

(38) "Unbundled renewable energy
credit" means a renewable energy credit
that is sold, delivered, or purchased
separately from electricity. All thermal
renewable energy credits are considered
unbundled renewable energy credits.

(39) "Unspecified electricity"
means an electricity source for which the
fuel attribute is unknown or has been
separated from the energy delivered to
retail electric customers.

(40) "Vulnerable populations" means
communities that experience a
disproportionate cumulative risk from
environmental burdens due to:

(a) Adverse socioeconomic factors,
including unemployment, high housing and
transportation cos ts relative to income,
access to food and health care, and
linguistic isolation; and

(b) Sensitivity factors, such as
low birth weight and higher rates of
hospitalization.

- hours fromthose

re

NEW SECTION. Sec. 3.
before December 31, 20
utility  must
resources from its allocation of
electricity. This does not include costs
associated with decommissioning and
remediation of these facilities.

(2)(@) On or
25, each electric

(b) The commission shall allow in
electric rates all decommis
remediation costs prudently incurred by
an investor -owned utility for a coal
fired facility.

(2) The commission must accelerate
depreciation.~schedules. for’ any coal
fired resource to a date no later than
December 31, 2025. The commission may
acc elerate the depreciation schedule for
any qualified transmission line owned by
an investor -owned utility when /the
commission finds the qualified
transmission line is no longer used and
useful and there is no reasonable
likelihood that the qualified
transmi  ssion line will be utilized'in the
future. The  adjusted - depreciation
schedule must require such a qualified
transmission line to be fully depreciated
on or before December 31, 2025.

(38) The ' commission must allow in
rates, directly or indirectly, amounts on
an investor  -owned utility's books of
account that the commission finds
represent prudently incurred
undepreciated investment in a fossil fuel
generating resource that has been retired
from service when:

(@) The retirement is due to
ordinary wear and tear, casualties, acts
of God, acts of governmental authority,
inability to procure or use fuel,
termination or expiration of any
ownership, or a operation agreement
affecting such a fossil fuel generating
resource; or

(b) The commission finds that the
retirement is in the public interest.

(4) An electric utility that fails
to comply with the requirements of
subsection (1) of this section must pay
the administrative penalty established
under section 9(1) of this act, except as
otherwise provided in this chapter.

NEW SECTION. Sec. 4. (1)ltisthe
policy of the state that all retail sales
of electricity to Washington retail
electric customers be greenhouse gas
neutral by January 1, 2030.

eliminate coal - fired

sioning and
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(@) For the four - year compliance
periodb eginning January 1, 2030, and for
each multiyear compliance period
thereafter through December 31, 2044, an
electric utility must demonstrate its
compliance with this standard using a
combination of nonemitting electric
generation and electricity from
rene wable resources, or alternative
compliance options, as provided in this
section. To achieve compliance with this
standard, an electric utility must: (i)

Pursue all cost - effective, reliable, and
feasible conservation and efficiency
resources to reduce or ma nage retall
electric load, using the methodology
established in RCW 19.285.040, if
applicable; and (ii) use electricity from

renewable resources and nonemitting
electric generation in an amount equal to

one hundred percent of the utility's

retail electric loads over each multiyear
compliance period. An electric utility

must achieve compliance with this
standard for the following compliance
periods: January 1, 2030, through
December 31, 2033; January 1, 2034,
through December 31, 2037; January 1,
2038, throu gh December 31, 2041; and
January 1, 2042, through December 31,
2044.

(b) Through December 31, 2044, an
electric utility may satisfy up to twenty
percent of its compliance obligation
under (a) of this subsection with an
alternative compliance option consis tent
with  this section. An alternative
compliance option may. include any
combination of the following:

0] Making an alternative
compliance payment under section 9(2) of
this act;

(i) Using unbundled renewable
energy credits, provided that there is no
double counting of any nonpower
attributes associated with renewable
energy credits within Washington or
programs in other “jurisdictions, as
follows:

(A) Unbundled renewable energy
credits produced from eligible renewable
resources, as defined under RCW
19.28 5.030, may be used by the electric
utility  for compliance  with RCW
19.285.040 and this section as provided
under RCW 19.285.040(2)(e); and

(B) Unbundled renewable energy
credits, other than those included in
(b)(ii)(A) of this subsection, that

represent el ectricity generated within
the compliance period;

(iii) Investing in energy
transformation projects, including
additional conservation and efficiency
resources beyond what is otherwise
required under this section, provided the
projects meet the requirement s of
subsection (2) of this section and are
not credited as resources used to meet
the standard under (a) of this
subsection; or

(iv) Using electricity . from an
energy recovery facility using' municipal
solid waste as the principal fuel source,
where the fac  ility was constructed prior
to 1992, and the facility is operated in
compliance  with. ~federal laws and
regulations and-meets state air quality
standards. An' electric utility may only
use electricity -from such an energy
recovery faclility if the department an
the department of ecology determine that
electricity generation at the facility
provides a net reduction in-greenhouse
gas. emissions compared to any other
available waste management best
practice. The determination must be based

on a life - cycle analysis comparing the
energy  recovery facility to other
technologies available in the

jurisdiction in which the facility is
located for the waste management best
practices of waste reduction, recycling,
composting, and minimizing the use of a
landfill.

(c) Electri city from renewable
resources used to meet the standard under
(a) of this subsection must be verified
by the retirement of renewable energy
credits. Renewable energy credits must be
tracked and retired in the tracking
system selected by the department.

(d) Hydroelectric generation used
by an electric utility in meeting the
standard under (a) of this subsection may
not include new diversions, new
impoundments, new bypass reaches, or
expansion of existing reservoirs
constructed after the effective date of
thi s section unless the diversions,
bypass reaches, or reservoir expansions
are necessary for the operation of a
pumped storage facility that: (i) Does
not conflict with existing state or
federal fish recovery plans; and (ii)
complies with all local, state, a nd
federal laws and regulations.

(e) Nothing in (d) of this
subsection precludes an electric utility
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that owns and operates hydroelectric
generating facilities, or the owner of a
hydroelectric generating facility whose
energy output is marketed by the
Bonneville power administration, from
making efficiency or other improvements
to its hydroelectric generating
facilities existing as of the effective

date of this section or from installing
hydroelectric  generation in  pipes,
culverts, irrigation canals, and ot
manmade waterways, as long as those
changes do not create conflicts with
existing state or federal fish recovery
plans and comply with all local, state,

and federal laws and regulations.

(f) Nonemitting electric generation

resources used to meet the st andard under

(a) of this subsection must be generated
during the compliance period and must be
verified by documentation that the
electric utility owns the nonpower
attributes of the electricity generated

by the nonemitting resource.

(@ Nothing in this se ction

prohibits an electric utility from
purchasing or exchanging power from the
Bonneville power administration.

2) Investments in energy
transformation projects used to satisfy
an alternative compliance option
provided under subsection (1)(b) of this
section must use criteria developed by
the department of ecology, in
consultation with the/department and the
commission. For the purpose of crediting
an energy transformation project toward
the standard in subsection (1)(a) of this
section, the department o f ecology must
establish a conversion  factor ~ of
emissions reductions resulting  from
energy transformation  projects to
megawatt - hours/ of electricity  from
nonemitting electric generation that is
consistent with the emission factors for
unspecified electricit y, or<for energy
transformation projects in the
transportation sector, consistent with
default emissions or conversion factors
established by other jurisdictions for
clean alternative fuels. Emissions
reductions from energy transformation
projects must be:

(@) Real, specific, identifiable,
and quantifiable;

(b) Permanent: The department of
ecology must look to other jurisdictions
in setting this standard and make a
reasonable determination on length of
time;

(c) Enforceable by the state of
Washington;

(d) V erifiable;

(e) Not required by another
statute, rule, or other legal
requirement; and

(f) Not reasonably assumed to occur
absent investment, or if an investment
has already been made, not reasonably
assumed to occur absent additional
funding in the near fu ture.

(3) Energy transformation projects
must be associated with. the'consumption
of energy in Washington and must not
create a new use of fossil fuels that
results'in a net increase of fossil fuel
usage.

(4) The compliance eligibility of
energy transformat ion projects may be
scaled .or prorated by an approved
protocal in order to distinguish effects
related to reductions . in electricity
usage from reductions in fossil fuel
usage.

(5) Any compliance obligation
fulfilled through;an <dinvestment in an
energy  trans  formation project is
eligible “for use only: (a) By the
electric | utility that makes the
investment; (b) if the investmentis made
by the Bonneville power administration,
by electric utilities that are preference
customers of the Bonneville power
administrat  ion; or (c) if the investment
is made by a joint operating agency
organized under chapter 43.52 RCW, by a
member of the joint operating agency. An
electric utility making an investment in
partnership  with  another  electric
utility or entity may claim credit
proportional to its share invested in the
total project cost.

(6)(@ In meeting the standard
under subsection (1) of this section, an
electric utility must, consistent with
the requirements of RCW 19.285.040, if
applicable, pursue all cost - effective,
reli able, and feasible conservation and
efficiency resources, and demand
response. In making new investments, an
electric utility must, to the maximum
extent feasible:

(i) Achieve targets at the lowest
reasonable cost, considering risk;

(i)  Consider acquisition  of
existing renewable resources; and
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(i) In the acquisition of new
resources constructed after the
effective date of this section, rely on
renewable resources and energy storage,
insofar as doing so is consistent with
(a)(i) of this subsectio n.

(b) Electric utilities subject to
RCW 19.285.040 must demonstrate pursuit
of all conservation and efficiency
resources through compliance with the
requirements in RCW 19.285.040.

(7) An electric utility that fails

to meet the requirements of this sectio n

must pay the administrative penalty
established under section 9(1) of this
act, except as otherwise provided in this
chapter.

(8) In complying with this section,
an electric utility must, consistent with
the requirements of RCW 19.280.030 and
section 24 of this act, ensure that all
customers are benefiting from the
transition to clean energy: Through the
equitable distribution of energy and
nonenergy benefits and reduction of
burdens to vulnerable populations and
highly impacted communities; long - term
and short -term public health and
environmental benefits and reduction of
costs and risks; and energy security and
resiliency.

(9) Affected market customers must
comply with the standard established
under subsection (1) of this section.

(10) A market. customer that
purchases electricity exclusively from
carbon -free resources and eligible
renewable resources, as_defined. in RCW
19.285.030 as of January 1, 2019,
pursuant to a special contract with an
investor - owned’ utility approved, prior
to the effective date of t his section, by
order of the commission is subject to the
requirements of such an order and not to
the standard established in this section.
For purposes of interpreting any such
special contract, chapter 19.285 RCW, as
in effect on January 1, 2019, is not ,
either directly or indirectly, amended or
supplemented.

(11) To reduce costs for utility
customers or avoid exceeding the cost
impact limit in section 6(3)(a) of this
act, a multistate electric utility with
fewer than two hundred fifty thousand
customers  in Washington may apply the
total amount of megawatt
fired resources eliminated from the
utility's  allocation of electricity
before December 31, 2025, as an

- hours of coal -

equivalent amount of megawatt - hours of
nonemitting  electric  generation or

electricit y from renewable resources
required to comply with subsection (1)(a)

of this section. The utility must
demonstrate that for every megawatt - hour
of early action compliance credit there

is a real, permanent reduction in
greenhouse gas emissions in the wester n
interconnection directly associated with

that credit. A multistate electric

utility must request to use early action

compliance credit in its clean energy
implementation plan. that is submitted

under sectionn 6 of this< act. The
multistate electric utility must specify
in its clean energy implementation plan

the compliance years to which the early

action compliance credit will apply, but

in no event may the multistate electric

utility use the early action compliance

credits beyond 2035. The commission must
establish conditions for use of early

action ‘compliance credits, including a
determination of whether action
constitutes early action,  before the

multistate electric utility's use of

early ~action compliance credits in a

clean energy implementation plan.

NEWSECTION. Sec. 5. (1)ltisthe
policy of the state that nonemitting
electric generation and electricity from
renewable resources supply one hundred
percent of all sales of electricity to
Washington retail electric customers by
January 1, 2045. By January 1, 2045, and
each year thereafter, each electric
utility must demonstrate its compliance
with this standard using a combination of
nonemitting electric generation and
electricity from renewable resources.

(2) Each electric utili ty must
incorporate subsection (1) of this
section into all relevant planning and
resource acquisition practices
including, but not limited to: Resource
planning under chapter 19.280 RCW; the
construction or acquisition of property,
including electric gene rating
facilities; and the provision of
electricity service to retail electric
customers.

(3) In planning to meet projected
demand consistent with the requirements
of subsection (2) of this section and RCW
19.285.040, if applicable, an electric
utility mus t pursue all cost - effective,
reliable, and feasible conservation and
efficiency resources, and demand
response. In making new investments, an
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electric utility must, to the maximum
extent feasible:

(a) Achieve targets at the lowest
reasonable cost, consider ing risk;

(b) Consider  acquisition of
existing renewable resources; and

(c) In the acquisition of new
resources constructed after the
effective date of this section, rely on
renewable resources and energy storage,
insofar as doing so is consistent with
(@) of this subsection.

(4) The commission, department,
energy facility site evaluation council,
department of ecology, and all other
state agencies must incorporate this
section into all relevant planning and
utilize all programs authorized by
statuteto ach ieve subsection (1) of this
section.

(5)(@) Hydroelectric generation
used by an electric utility to satisfy
the requirements of this section may not
include new diversions, new
impoundments, new bypass reaches, or
expansion of existing reservoirs
construct ed after the effective date of
this section unless the diversions,
bypass reaches, or reservoir expansions
are necessary for the operation of a
pumped storage facility that: (i) Does
not conflict with existing state or
federal fish recovery. plans; and (ii)
complies with all /local, state, and
federal laws and regulations.

(b) Nothing in (a) of this
subsection precludes an electric utility
that owns and operates hydroelectric
generating facilities, or the owner of a
hydroelectric generating facility whose
energy output ‘is marketed by the
Bonneville power administration, from
making efficiency or other improvements
to its hydroelectric generating
facilities existing as of the effective
date of this section or from installing
hydroelectric  generation in  pipes,
culverts, irrigation canals, and other
manmade waterways as long as those
changes do not create conflicts with
existing state or federal fish recovery
plans and comply with all local, state,
and federal laws and regulations.

(6) Nothing in this section
proh ibits an electric utility from
purchasing or exchanging power from the
Bonneville power administration.

(7) Affected market customers must
comply with the obligations of this
section.

(8) Any market customer that
purchases electricity exclusively from
carb on-free resources and eligible
renewable resources, as defined in RCW
19.285.030 as of January 1, 2019,
pursuant to a special contract with an
investor - owned utility approved, prior
to the effective date of this section, by
order of the commission is subje cttothe
requirements of such an order and not to
the standards.. established® in this
section. Forthe purposes of interpreting
such a special contract, chapter 19.285
RCW, as in effect on January 1, 2019, is
not, either directly or  indirectly,
amended or s upplemented.

NEW SECTION. Sec. 6. = (1)(a) By
January 1, 2022, and every four years
thereafter, each investor - owned utility
must “develop and submit to the
commission:

@i A four -year clean energy
implementation plan for the standa rds
established under sections 4(1) and 5(1)
of/ this act that proposes specific
targets for energy efficiency, demand
response, and renewable energy; and

(i) Proposed interim targets for
meeting the standard under section 4(1)
of this act during the years prior to
2030 and between 2030 and 2045.

(b) An investor - owned utility's
clean energy implementation plan must:

(i) Be informed by the investor -
owned utility's clean energy action plan
developed under RCW 19.280.030;

(ii) Be consistent with subsection
(3) of this section; and

(iii) Identify specific actions to

be taken by the investor - owned utility
over the next four years, consistent with
the utility's long -range integrated

resource plan and resource adequacy
requirements, that demonstrate progress
toward meeting the standards under
sections 4(1) and 5(1) of this act and

the interim targets proposed under (a)(i)

of this subsection. The specific actions
identified must be informed by the
investor - owned utility's historic
performance under median water
condi tions and resource capability and by

the investor - owned utility's
participation in centralized markets. In
identifying specific actions inits clean
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energy implementation plan, the
investor - owned utility may also take into
consideration  any  significant  and
unplanned loss or addition of load it
experiences.

(c) The commission, after a
hearing, must by order approve, reject,
or approve with conditions an investor
owned utility's clean energy
implementation plan and interim targets.

The commission may, in its order,

recommend or require more stringent
targets than those proposed by the
investor - owned utility. The commission
may periodically adjust or expedite
timelines if it can be demonstrated that

the targets or timelines can be achieved

in a manner consisten t with the
following:

(i) Maintaining and protecting the
safety, reliable operation, and
balancing of the electric system;

(i) Planning to meet the standards
at the lowest reasonable cost,
considering risk;

(iii) Ensuring that all customers
are benefiting from the transition to
clean energy: Through the equitable
distribution of energy and nonenergy
benefits and the reduction of burdens to

vulnerable  populations and  highly
impacted communities; long -term and
short - term public health and

environmental benef its and reduction of
costs and risks; and‘energy security and
resiliency; and

(iv) Ensuring that no customer or
class of customersis unreasonably harmed
by any resulting increases in the cost of
utility - supplied .electricity as may. be
necessary to comply w ith the standards:

(2)(a) By January 1, 2022, and every
four years thereafter, each consumer
owned utility must'develop and submit to
the department a four -year clean energy
implementation plan for the standards
established under sections 4(1) and 5(1)
of this act that:

(i) Proposes interim targets for
meeting the standard under section 4(1)
of this act during the years prior to
2030 and between 2030 and 2045, as well
as specific targets for  energy
efficiency, demand response, and
renewable energy;

(i) Is informed by the consumer
owned utility's clean energy action plan
developed under RCW 19.280.030(1) or

other ten - year plan developed under RCW
19.280.030(5);

(iii) Is consistent with subsection
(4) of this section; and

(iv) Identifies specific actions to
be taken by the consumer - owned utility
over the next four years, consistent with
the utility's long -range resource plan
and resource adequacy requirements, that
demonstrate progress towards meeting the
standards under sections 4(1) and 5(1) of
thisactand the interim targets proposed
under (a)(i) of this. subsection. The
specific actions  identified< must be
informed by the consumer - owned utility's
historic performance under median water
conditions and resource capability and by
the consumer - owned utility's
participation in centralized markets. In
identifying specific actionsinits clean
energy implementation plan, the
consumer - ownedutility may also take into
consideration * any . significant and
unplanned loss or addition of-load it
experiences.

(b) The governin g body of the
consumer - owned utility must, after a
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public meeting, adopt the consumer - owned

utility's. clean.energy implementation
plan. The clean energy implementation
plan must be submitted to the department
and made available to the public. The
governing  body may adopt more stringent
targets than those proposed by the
consumer - owned utility and periodically
adjust or expedite timelines if it can be
demonstrated that such targets or
timelines can be achieved in a manner
consistent with the following:

(i) M aintaining and protecting the
safety, reliable operation, and
balancing of the electric system;

(i) Planning to meet the standards
at the lowest reasonable cost,
considering risk;

(iii) Ensuring that all customers
are benefiting from the transition to
cle an energy: Through the equitable
distribution of energy and nonenergy
benefits and reduction of burdens to
vulnerable  populations and  highly

impacted communities; long -term and

short -term public health and
environmental benefits and reduction of
costs and  risks; and energy security and
resiliency; and

(iv) Ensuring that no customer or
class of customersis unreasonably harmed
by any resulting increases in the cost of
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utility - supplied electricity as may be
necessary to comply with the standards.

3)(@) An in vestor -owned utility
must be considered to be in compliance
with the standards under sections 4(1)
and 5(1) of this act if, over the four -
year compliance period, the average
annual incremental cost of meeting the
standards or the interim targets
establishe  d under subsection (1) of this
section equals a two percent increase of
the investor -owned utility's weather -
adjusted sales revenue to customers for
electric operations above the previous
year, as reported by the investor - owned
utility in its most recent c ommission
basis report. All costs included in the
determination of cost impact must be
directly  attributable to actions
necessary to comply with the requirements
of sections 4 and 5 of this act.

(b) If an investor - owned utility
relies on (a) of this subsec tion as a
basis for compliance with the standard
under section 4(1) of this act, then it
must demonstrate that it has maximized
investments in renewable resources and
nonemitting electric generation prior to
using alternative compliance options
allowed und er section 4(1)(b) of this
act.

(4)(@ A consumer -owned utility
must be considered to be in compliance
with the standards under sections 4(1)
and 5(1) of this act if, over the four -
year compliance /period, the average
annual incremental cost of meeting the
standards or the interim targets
established under subsection (2) of this
section meets or exceeds a two percent
increase of the consumer - owned utility's
retail revenue requirement above the
previous year. All costs included in the
determination of cost im pact must be
directly attributable to actions
necessary to comply with the requirements
of sections 4 and 5 of this act.

(b) If a consumer - owned utility
relies on (a) of this subsection as a
basis for compliance with the standard
under section 4(1) of this act, and it
has not met eighty percent of its annual
retail electric load using electricity
from renewable resources and nonemitting
electric generation, then it must
demonstrate that it has maximized
investments in renewable resources and
nonemitting ele ctric generation prior to
using alternative compliance options
allowed under section 4(1)(b) of this
act.

(5) The commission, for investor
owned utilities, and the department, for
consumer - owned utilities, must adopt
rules establishing the methodology for
calculating the incremental cost of
compliance under this section, as
compared to the cost of an alternative
lowest reasonable cost portfolio of
investments that are reasonably
available.

NEW SECTION. Sec. 7. (1) Each
electric u tility must disclose its
greenhouse gas content calculation in
conformance _with ¢ this _section. A
utility's disclosure must be consistent
with the fuel sources that it reports and
discloses in compliance with chapter
19.29A RCW. The department must by rule
i ncorporate the carbon content
disclosure into.the power source or fuel
mix disclosure. required under chapter
19.29A RCW.

(2) For unspecified -electricity,
the utility must use an emissions rate
determined, and periodically-updated, by
the department of ecol ogy by rule. The
department of ecology must adopt an
emissions rate for unspecified
electricity consistent with the
emissions rate established for other
markets in the western interconnection.
If the department of ecology has not
adopted an emissionsrate for unspecified
electricity, the emissions rate that
applies for the purposes of this chapter
is 0.437 metric tons of carbon dioxide
per megawatt - hour of electricity.

(3) For the purposes of this act,
the fuel mix calculated for the
Bonneville power admini stration may
exclude any purchases of electric
generation that are not associated with
load in the state of Washington.

NEW SECTION. Sec. 8.
1, 2024, and at least every four years
thereafter and in compliance with RCW
43.01.036, the department must submit a
report to the legislature. The report
must include the following:

By January

(1) A review of the standards
described in sections 3 through 5 of this
act focused on technologies, forecasts,
and existing transmission, and an
evaluation of safety, environmental and
public safety protection, affordability,
and system reliability.

(2)(@) An evaluation, produced in
consultation with the commission,
electric utilities, transmission
operators in Washington, the reliability
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coordinator for electric utilities, any
regional planning organization serving
electric utilities, public interest and
environmental organizations, and the
regional entity for the western
interconnection identifying the
potential benefits, impacts, and risks on
system reliability —associated with
achieving the standards described in
sections 4 and 5 of this act. The
evaluation must assess whether electric
utilities  have  sufficient electric
generation resources to meet forecasted
retail electric load in addition to
adequ ate transmission capability to
implement sections 3 through 5 of this
act without: (i) Violating mandatory and
enforceable reliability standards of the
North  American electric reliability
corporation; (i) violating prudent
utility practice for assuring re
adequacy; or (iii) compromising the power
quality or integrity of the electricity
system. Subject to funding appropriated
for this purpose, the commission and the
department must consult with a national
laboratory with  expertise in grid
reliability, security, and resilience.

(b) The evaluation should assess
the anticipated financial costs and
benefits of investments necessary to
correct those deficiencies at the lowest
reasonable costs as identified by
electric utilities, transmission
operators in Wa shington, the regional
entity for the western interconnection,
or any regional planning organization
serving electric utilities. The
assessment of these investments in the
report is not deemed to be approval of
such investments for rate recovery by any
aut horizing entity.

(3) An evaluation identifying the
nature of any anticipated financial costs
and benefits to electric utilities,
including customer rate impacts/ and
benefits including, but not limited to:

(@) Greenhouse gas emissions of
electric utilities;

(b) The allocation of risk between
customers and electric utilities;

(c) The allocation of financial
costs among electric utilities in the
state and whether retail electric
customers are equitably bearing the
financial costs of implementing sections
3 through 5 of this act;

(d) The timing of cost recovery for
electricity generated by nonemitting

source
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electric renewable

resources;

(e) The resource
process of electric utilities; and

generation or

procurement

(f) The barriers to, and benefits
of, implementing s ections 4 and 5 of this
act.

(4) An evaluation of new or emerging
technologies that could be considered to
be a renewable resource.

(5) An assessment of the impacts of
sections 3 through ¢6 of this act on
middle -income families, small
businesses, and manufa cturers in
Washington.

NEW SECTION. Sec. 9.
electric utility or<an affected market
customer that fails to meet the standards
established under sections 3(1) and 4(1)
of this act must pay an administrative
penaltyto th e state of Washington in the
amount of one hundred dollars, times the
following multipliers, for each
megawatt - hour of = electric generation
used to meet load that is not electricity
from a renewable resource or nonemitting
electric generation:

() 1.5 for c

(i) 0.84 for gas
power plants; and

(iii) 0.60 for gas
cycle power plants.

(b) Beginning in 2027, this penalty
must be adjusted on a biennial basis
according to the rate of change of the
inflation  indicator , gross domestic
product implicit price deflator, as
published by the bureau of economic
analysis of the United States department
of commerce or its successor. Beginning
in 2040, the commission may by rule
increase this penalty for investor
utilities if the commission determines
that doing so will accelerate utilities'
compliance with the standards
established under this chapter and that
doing so is in the public interest.

(L)@ An

oal - fired resources;

- fired peaking

- fired combined -

- owned

(2) Consistent with the
requirements of section 4(1)(b) of this
act, a utility may opt to make a payment
in the amount of the administrative
penalty as an alternative compliance
payment, without incurring a penalty for
noncompliance.

(3)(a) Upon its own motion or at the
request of an investor - owned utility, and
afterahearing, thec ommission may issue
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an order relieving the utility of its
administrative penalty obligation under
subsection (1) of this section if it
finds that:

(i) After taking all reasonable
measures, the investor - owned utility's
compliance with this chapter is likely to
result in conflicts with or compromises
to its obligation to comply with the
mandatory and enforceable reliability
standards of the North American electric
reliability corporation, violate prudent
utility practice for assuring resource
adequacy,orcom  promise the power quality
or integrity of its system; or

(ii) The investor - owned utility is
unable to comply with the standards
established in section 3(1) or 4(1) of
this act due to reasons beyond the
reasonable control of the investor - owned
utility, as s et forth in subsection (6)
of this section.

(b) If the commission issues an
order pursuant to (a) of this subsection
that relieves an investor - owned utility
of its administrative penalty obligation
under subsection (1) of this section, the
commission may i  ssue an order:

(i) Temporarily exempting the
investor - owned utility from the
requirements of section 4(1) of this act
for an amount of time sufficient to allow
the investor - owned utility to achieve
full compliance with the standard;

(ii) Directing the inve stor -owned
utility to file a progress report.to the

commission on achieving full compliance

with the standard within six months after

issuing the order, or within an amount of

time determined to be reasonable by the
commission; and

(i) Directing the inve stor - owned
utility to take specific actions to
achieve full compliance with< the

requirements of this chapter.

(c) An investor -owned utility may
request an extension of a temporary
exemption granted under this section. An
investor - owned utility that request s an
extension must request an update to the
order issued by the commission under (b)
of this subsection.

(4) Subsection (3) of this section
does not permanently relieve an investor -
owned utility of its obligation to comply
with the requirements of this ch apter.

(5)(a) The governing body of a
consumer - owned utility may authorize a

temporary exemption from the standard
established under section 4(1) of this

act, for an amount of time sufficient to

allow the consumer -owned utility to
achieve full compliance w ith  the
standard, if the governing body finds

that:

(i) The consumer - owned utility's
compliance with the standard is likely
to: Result in conflicts with or
compromises to its obligation to comply
with  the mandatory and enforceable
reliability standards of the North
American electric reliability
corporation; violate | prudent utility
practice for assuring resource adequacy;
or compromise the power. quality or
integrity of its system; or

(i) The consumer - owned utility is
unable to comply with the standard due t
reasons beyond the reasonable control of
the utility, as set forth in subsection
(6) of this section; and

(i) The consumer - owned utility
has provided to the department a plan
demonstrating how it plans to achieve
full compliance with  the standard,
cons istent. with' the findings of the
report submitted to the legislature under
section 8 of this act.

(b) Upon request by the governing
body of a consumer -owned utility, a
consumer - owned utility must be relieved
of its administrative penalty obligation
under su bsection (1) of this section if
the auditor issues a finding that:

(i) The governing body of the
consumer - owned utility has properly
issued a temporary exemption under (a) of
this subsection for a period of time not
to exceed six months; and

(i) The governing body of the
consumer - owned utility has submitted to
the department a plan to take specific
actions to achieve full compliance with
the standard, consistent with the
findings of the report submitted to the
legislature under section 8 of this act.

(c) Upon issuance of a finding by
the auditor, the consumer - owned utility
must submit a progress report to the
department on achieving full compliance
with the standard within the term
authorized in the temporary exemption.

(d) A consumer -owned utility may
request an extension of a temporary
exemption granted under this subsection,
subject to the same requirements as
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provided in (a) through (c) of this
subsection.

(e) The attorney general may bring
a civil action in the name of the state
for any appropriate civii  remedy
including, but not limited to, injunctive
relief, penalties, costs, and attorneys'
fees, to enforce compliance with this
chapter:

(i) Upon the failure of the
governing body of a consumer - owned
utility to comply with the conditions of
a tempor ary exemption found by the
auditor to be properly adopted or
extended; or

(ii) Upon failure of the governing
body of a consumer -owned utility to
comply with a finding by the auditor that
a temporary exemption is not properly
granted.

(f) This subsection do es not
permanently relieve a consumer - owned
utility of its obligation to comply with
the requirements of this chapter.

(6) To the extent an event or
circumstance  cannot be  reasonably
foreseen and ameliorated, such events or
circumstances beyond the reasona ble
control of an electric utility may
include but are not limited to:

(a) Weather - related damage;
(b) Natural disasters;
(c) Mechanical or resource failure;

(d) Failureof a third party to meet
contractual obligations to the electric

utility;

(e)  Actions of governmental
authorities that adversely affect the
generation, transmission, or

distribution of nonemitting electric
generation or renewable resources owned
or under contract to an electric utility,

including  condemnation  actions by
municipal electric u tilities, public
utility  districts, or irrigation
districts that adversely affect an
investor - owned utility's ability to meet

the standard established in sections 3(1)

and 4(1) of this act;

(f) Inability to acquire sufficient
transmission to transmit elect ricity
from nonemitting electric generation or
renewable resources to load; and

(9) Substantial limitations,
restrictions, or prohibitions on

nonemitting  electric  generation  or
renewable resources.

(7) An electric utility must notify
its retail electric cu stomers in
published form within three months of
paying the administrative  penalty
established under subsection (1) of this
section. An electric utility is not
required to notify its retail electric
customers when making a payment in the
amount of the admi nistrative penalty as
an alternative  compliance  payment
consistent with the requirements of
section 4(1)(b) of this'act.

(8)° Moneys collected under this
section must be deposited into the low -
income weatherization = and - structural
rehabilitation assistance a ccount
created in RCW-70.164.030.

(9) For an investor -.owned utility,
the commission must determine compliance
with the requirements of this chapter.

(10) For consumer -’owned utilities,
the auditor is responsible for auditing
compliance with this chapter and rules
adopted under this chapter that apply to
those utilities and theattorney general
is  responsible for enforcing that
compliance.

(21) If the report submitted under
section/ 8 of this act demonstrates
adverse system reliability impacts from
the impleme ntation of sections 4 and 5 of
this act, the governor, consistent with
the  emergency powers under RCW
43.21G.040, may suspend or delay
implementation of this chapter, or exempt
an electric utility from paying the
administrative  penalty  under  this
section, until  system reliability
impacts can be addressed. Adverse system
reliability impacts may include, but are
not limited to, the inability of electric
utilities or transmission operators to
meet reliability standards mandated by
federal or state law and requ ired by
prudent utility practices.

(12) Notwithstanding RCW 54.16.020,
the fair market value compensation for an
asset that is condemned by a municipal
electric utility, public utility
district, or irrigation district and that
is either demonstrated in an electric
utility's clean energy action plan or
clean energy implementation plan to be
used or acquired after the effective date
of this section to meet the requirements
of sections 4 and 5 of this act, or an
asset that generates electricity from
renewable resources or nonemitting
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electric generation, mustinclude but not

be limited to a replacement value
approach. Additionally, the electric
utility may seek, and the court may
award, damages attributable to the
severance, separation, replacement, or
relocati  on of utility assets. The trier

of fact may also consider other damages,
as well as offsetting benefits, that it

finds just and equitable.

(13) An entity that establishes or
extends service to the premises of a
customer who is being served by an
electric u tility or was served by an
electric utility prior to the effective
date of this section must serve those
premises in a manner that complies with
the requirements of this act and with
chapter 19.285 RCW, if applicable. An
electric utility or other entity th at
fails to comply with the requirements of
this subsection must pay the
administrative penalty under subsection
(1) of this section for each megawatt -
hour of electric generation used to serve
load that does not meet the terms of this
subsection.

NEW SECTION. Sec. 10. @) Itis
the intent of this chapter that the
commission and department adopt rules to
streamline the implementation of this act
with chapter 19.285 RCW to simplify
compliance and avoid duplicative
processes. It is t he intent -of the
legislature that the commission and the
department coordinate. in developing
rules related to process, timelines, and
documentation that are necessary for the
implementation of this chapter.

(2) The commission may adopt rules
to ensure the proper implementation and
enforcement of this chapter as it applies
to investor - owned utilities.

(3) The department may adopt rules
to ensure the proper implementation' and
enforcement of this chapteras it applies
to consumer - owned utilities. Nothing in
th is subsection may be construed to
restrictthe rate - making authority of the
governing body of a consumer - owned
utility as otherwise provided by law.

(4) The department must adopt rules
establishing reporting requirements for
electric  utilties to  demonstra te
compliance with this chapter. The
requirements must, to the extent
practicable, be consistent with the
disclosures required under chapter
19.29A RCW.

(5) An investor - owned utility must
also report all information required in
subsection (4) of this secti
commission.

on to the

(6) An electric utility must also
make reports required in this section
available to its retail electric
customers.

(7) The department of ecology must
adopt rules, in consultation with the
commission and the department of
commerce, to establish requirements for
energy transformation project
investments .including, but not limited
to, verification procedures, reporting
standards, and other logisticalissues as
necessary.

(8) The department must adopt rules
providing for the measuring and tracking
of thermal renewable energy credits that
may be used for compliance under section
4 of this act.

(9) Pursuant to the administrative
procedure act, chapter 34.05 RCW, rules
needed for the implementation of this
chapter must be adopted by January 1 ,
2021, unless specified otherwise
elsewhere in this chapter. These rules
may be revised as needed to carry out the
intent and purposes of this chapter.

NEW SECTION. Sec. 11 The
requirements of sections 3 through 9 of
this act d o not replace or modify the
requirements established under chapter
19.285 RCW. All utility activities to
comply with the requirements established
under chapter 19.285 RCW also qualify for
compliance with the requirements

contained in this chapter, insofar as
those activities meet the requirements of
this act.

NEW SECTION. Sec. 12. 1) Itis
the intent of the legislature to
demonstrate  progress toward making
energy assistance funds available to low -
income households consistent with the
policies identified in this section.

(2) An electric utility must make
programs and funding available for energy
assistance to low - income households by
July 31, 2021. Each utility must
demonstrate progress in providing energy
assistance pursuanttoth eassessmentand
plans in subsection (4) of this section.

To the extent practicable, priority must
be given to low - income households with a
higher energy burden.
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(3) Beginning July 31, 2020, the
department must collect and aggregate
data estimating the ene rgy burden and
energy assistance need and reported
energy assistance for each electric
utility, in order to improve agency and
utility efforts to serve low - income
households with energy assistance. The
department must update the aggregated
data on a bienni al basis, make it
publicly accessible on its internet web
site and, to the extent practicable,
include geographic attributes.

(@) The aggregated data published
by the department must include, but is
not limited to:

(i) The estimated number and
demographic characteristics of
households served by energy assistance
for each utility and the dollar value of
the assistance;

(ii) The estimated level of energy
burden and energy assistance need among
customers served, accounting for
household income and other driver s of
energy burden;

(iii) Housing characteristics
including housing type, home vintage, and
fuel types; and

(iv) Energy efficiency potential.

(b) Each utility must disclose
information to the department for use
under this subsection, including:

(i) The amo unt and type of energy
assistance and the number and type of
households, if applicable, served for
programs administered by-the utility;

(i) The amount of money passed
through to third parties that administer
energy assistance programs; and

(iii) Subject to availability, any
other information related to the
utility's low - income assistance programs
that is requested by the department.

(c) The information required by (b)
of this subsection must be from the
electric utility's most recent completed
budget peri od and in a form, timeline,
and manner as prescribed by the
department.

4)(a) In addition to the
requirements under subsection (3) of this
section, each electric utility must
submit biennially to the department an
assessment of:

(i) The programs and mecha nisms
used by the utility to reduce energy
burden and the effectiveness of those
programs and mechanisms in both short -
term and sustained energy burden
reductions;

(i) The outreach strategies used
to encourage participation of eligible
households, includi ng consultation with
community - based organizations and Indian
tribes as appropriate, and comprehensive
enrollment campaigns that are
linguistically and culturally
appropriate to the customers_they serve
in vulnerable populations; and

(i) A cumulative ass essment of
previous funding levels for energy
assistance compared to the funding levels
needed to meet:(A) Sixty percent of the
current' energy assistance need, or
increasing energy assistance by fifteen
percent overthe amount provided in 2018,
whichever is greater, by 2030; and (B)
ninety percent of the. current” energy
assistance need by 2050.

(b) The assessment required in (a)
of this subsection mustinclude a plan to
improve the effectiveness of the assessed
mechanisms and strategies toward meeting
the e nergy assistance need.

(5) A consumer -owned utility may
enter_into an agreement with a public
university, community - based
organization, or joint operating agency
organized under chapter 43.52 RCW to
aggregate the disclosures required in
this section and su bmit the assessment
required in subsections (3) and (4) of
this section.

(6)(a) The department must submit a
biennial report to the legislature that:

(i) Aggregates information into a
statewide summary of energy assistance
programs, energy burden, and ener ay
assistance need;

(i) Identifies and quantifies
current  expenditures on low - income
energy assistance; and

(iii) Evaluates the effectiveness
of additional optimal mechanisms for
energy assistance including, but not
limited to, customer rates, a low -incom e
specific  discount, system benefits
charges, and public and private funds.

(b) The department must also assess
mechanisms to prioritize energy
assistance towards low - income households
with a higher energy burden.
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(7) Nothing in this section may be

construed to restrict the rate - making
authority of the commission or the
governing body of a consumer - owned

utility as otherwise provided by law.

NEW SECTION. Sec. 13. (1) The
department and the commission must
convene a stakehol der work group to
examine the:

(@) Efficient and consistent
integration of this act and transactions
with carbon and electricity markets
outside the state; and

(b) Compatibility of the
requirements under this act relative to
a linked cap - and - trade program.

(2) To assist in its examination of
the issues identified in this section, as
well as any other issues pertinent to its
review, the work group must, at a
minimum, consist of electric utilities,
gas companies, the Bonneville power
administration, public in terest and
environmental organizations, and other
agencies.

(3) The department and the
commission must adopt rules by June 30,
2022, defining requirements, including
appropriate verification and reporting
requirements, for the following: (&)
Retail electri c load met with market
purchases and the western energy
imbalance market or other centralized
market administered by a market operator;
and (b) to address the prohibition on
double counting .of nonpower attributes
under section 4(1) of this act that.could
occur under other programs. With respect
to purchases from the western energy
imbalance market .or other centralized
market, the department and the commission
must consult with the market operator and
market participants to consider options
that support the objectives / of this
chapter and the efficient dispatch of the
generation resources dispatched by those
markets.

Sec. 14. RCW 19.280.030 and 2015
3rd sp.s. ¢ 19 s 9 are each amended to
read as follows:

Each electric utility must dev elop
a plan consistent with this section.

(1) Utilities with more than
twenty - five thousand customers that are
not full requirements customers
(( shal—)) must develop or update an
integrated resource plan by September 1,
2008. At a minimum, progress reports

reflecting changing conditions and the
progress of the integrated resource plan

must be produced every two years
thereafter. An  updated integrated
resource plan must be developed at least

every four years subsequent to the 2008
integrated resource plan. T he integrated
resource plan, at a minimum, must
include:

(@) A range of forecasts, for at
least the next ten years or longer, of
projected customer demand which takes
into account econometric data and
customer usage;

(b) An assessment of commercially
avail able conservation and efficiency
resources ,asinformed, asapplicable, by

the assessment for conservation

potential under RCW 19.285.040 for the

planning horizon consistent with (a) of

this subsection Such assessment may
include, <as appropriate, opportunities
for development of combined heat and
power as an energy and capacityresource,
demand response and load management
programs, and currently employed and new
policies and programs needed to obtain

the conservation and efficiency
resources;

(¢) An assessment of commercially
available, utility scale renewable and
nonrenewable generating technologies
including a comparison of the benefits
and risks of purchasing power or building
new resources;

(d) A comparative evaluation of
renewable and nonrenew able generating
resources, including transmission and
distribution delivery costs, and
conservation and efficiency resources
using "lowest reasonable cost" as a
criterion;

(e) An assessment of methods,
commercially available technologies, or
facilities  for integrating renewable
resources, including but not limited to

battery storage and pumped storage, and
addressing overgeneration events, if
applicable to the utility's resource

portfolio;
® An assessment and ten - year
forecast of the availability of regio nal

generation and transmission capacity on

which the utility may rely to provide and

deliver electricity to its customers;

(@) A determination of resource

adequacy metrics for the resource plan

consistent with the forecasts;
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(h) A forecast of distributed
energy resources that may be installed by
the utility's customers and an assessment
of their effect on the utility's load and

operations;

(i) An identification of an
appropriate resource adequacy
requirement and measurement metric

consistent with prudent u tility practice
in implementing sections 3 through 5 of
this act;

()  The integration of the demand
forecasts (( and)) , resource evaluations ,

and resource adequacy requirement into a
long - range assessment describing the mix

of supply side generating resourc es and
conservation and efficiency resources

that will meet current and projected

needs, including mitigating
overgeneration events and implementing
sections 3 through 5 of this act , at the
lowest reasonable cost and risk to the

utility and its (( ratepayer—s))

customers, while maintaining and
protecting the safety, reliable
operation, and balancing of its electric

system ; ((  and

&) (K An assessment, informed
by the cumulative impact analysis
conducted under section 24 of this act,
of: Energy and nonenergy benefits and
reductions of burdens to vulnerable
populations and highly impacted
communities; long -term and short
public health and environmental
benefits, costs, and risks; and energy
security and risk; and

o A (( shent—term—plan—
identifying—)) ten=year clean energy
action plan for implementing sections. 3
through 5 of this/act at the lowest
reasonable cost, /and at an acceptable
resource adequacy  standard, that
identifies the specific actions to be
taken by the utility consistent with the
long -rangei ntegrated resource plan.

- term

(2) For an investor - owned utility,
the clean energy action plan must: (a)
Identify and be informed by the utility's
ten -year cost - effective  conservation
potential assessment as determined under
RCW 19.285.040, if applicable; (b)
establish a resource adequacy
requirement; (c) identify the potential
cost - effective demand response and load
management programs that may be acquired;
(d) identify  renewable resources,
nonemitting electric generation, and
distributed energy resources that m
acquired and evaluate how each identified

ay be

resource may be expected to contribute to

71

meeting the utility's resource adequacy

requirement; (e) identify any need to

develop new, or expand or upgrade

existing, bulk transmission and

distribution facilitie S; and ()

identify the nature and possible extent

to which the utility may need to rely on

alternative compliance options under

section 4(1)(b) of this act, if

appropriate.

(3)(@) An electric utility shall

consider the social cost of greenhouse

gas emissi _ons, as determined by the

commission  for investor - owned utilities

pursuant to section 15 of this act and

the department for  consumer

- owned

utilities, when developing integrated

resource plans and clean energy action

plans. = An. _<electric  utility  must

incorpor _ ate the social cost of greenhouse

gas emissions as a cost adder when:

() Evaluating and selecting

conservation  policies, . programs, and

targets;
(i) Developing integrated resource

plans and clean energy action plans; and

(i) Evaluating and selecting

int ermediate term and long - term resource

options.

(b) For the purposes of this

subsection (3): (i) Gas consisting

largely of methane and other hydrocarbons

derived from the decomposition of organic

material in landfills, wastewater

treatment facilities, and a

naerobic

digesters must be considered a

nonemitting resource; and (ii) qualified

biomass energy must be considered a

nonemitting resource.

(4) To facilitate broad, equitable,

and efficientimplementation of this act,

aconsumer - owned energy utility may ent

er

into an agreement with a joint operating

agency organized under chapter 43.52 RCW

or other nonprofit organization to

develop and implement a joint clean

energy action plan in collaboration with

other utilities.

(5)  All other utilities may elect
to develop a full integrated resource
plan as set forth in subsection (1) of
this section or, at a minimum, shall
develop a resource plan that:

(a) Estimates loads for the next
five and ten years;
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(b) Enumerates the resources that
will be maintained and/or acquired to
serve those loads; (( and))

(c) Explains why the resources in
(b) of this subsection were chosen and,
if the resources chosen are not: (i)
Renewable resources; (i) methods,
commercially available technologies, or
facilities for integrating renewable
resources, including addressing any

overgeneration event; or (i)
conservation and efficiency resources,
why such a decision was made ;and

(d) By December 31, 2020, and in

every resource plan thereafter,

identifies ho w the utility plans over a

ten - year period to implement sections 4

and 5 of this act

(( ¥)) (6) Assessments for demand
side resources included in an integrated
resource plan may include combined heat
and power systems as one of the measures
inaconserva  tionsupply curve. The value
of recoverable waste heat resulting from
combined heat and power must be reflected
in analyses of cost - effectiveness under
this subsection.

() (@) An electric utility
that is required to develop a resource
plan under this section must complete its
initial plan by September 1, 2008.

) (8) P lans
developed under this section must' be
updated on a regular basis,

approved by the commission /for the

on intervals

department, or at.a minimum on intervals
of two years.

((¢6)y) (9) Plans shall not be a
basis to bring legal action  against
electric utilities.

« ) (10)@) To  maximize

transparency, the . commission, for

investor - owned utilities, or the

governing  body,  for .. consumer - owned

utilities, may require an electric

uti lity to make the utility's data input

files available in a native format. Each
electric utility shall publish its final

plan either as part of an annual report

or as a separate document available to

the public. The report may be in an

electronic form.

(b) Nothing in this subsection

limits the protection of records

containing commercial information under

RCW 80.04.095.
(11) By December 31, 2021, the

department and the commission must adopt

rules establishing the requirements for

incorporating the cumulative impact

analysis developed under section 24 of

this actinto the criteria for developing

clean energy action plans under this

section.

NEW SECTION. Sec. 15. A new
section is added to chapter 80.28 RCW to
read as follows:

For the p  urposes of this act, the
cost of greenhouse gas emissions
resulting from the generation of
electricity, including. the effect of
emissions, is equal to the cost per
metric ton of carbon dioxide equivalent
emissions, using the two and one - half
percentdiscou ntrate, listedin table 2,
technical. support. document: Technical
update of the social cost of carbon for
regulatory impact  analysis under
Executive Order No. 12866, published by
the interagency working group on social
cost of greenhouse gases of the Unite d
States government, August ©2016. The
commission must adjust® the costs
established in this section to reflect
the effect of inflation.

Sec. 16. RCW 80.84.010 and 2016 ¢
220 s 1 are.each amended to read as
follows:

The definitions in this section
apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Eligible coal plant" means a
coal -fired electric generation facility

that: (a) (( Had-two-or-fewer-generating———
b)) |1s owned in whole or in part by
more than one electrical company as of

January 1, 2016; and (( €)r)) (b)
provides, as a portion of the load served

by the coal -fired electric generation

facility, electricity paid for in rat es

by customers in the state of Washington.

(2) "Eligible coal unit" means any
generating unit of an eligible coal
plant.

NEW SECTION. Sec. 17. Thissection
is the tax preference performance
statement for the tax preferences
cont ained in sections 18 and 19, chapter
..., Laws of 2019 (sections 18 and 19
of this act). This performance statement
is only intended to be wused for
subsequent evaluation of the tax
preference. It is not intended to create
a private right of action by any party or
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be used to determine eligibility for
preferential tax treatment.

(1) The legislature categorizes
this tax preference as one intended to
induce certain designated behavior by
taxpayers, as indicated in RCW
82.32.808(2)(a).

(2 It is the legislatur e's
specific public policy objective to
reduce the amount of carbon dioxide
emissions in Washington. It is the
legislature's intent to extend the
expiration date of and expand the
existing sales and use tax exemption for
machinery and equipment used direct lyin
generating certain types of alternative
energy, in order to reduce the price
charged to customers for that machinery
and equipment, thereby inducing some
customers to buy machinery and equipment
for alternative energy when they might
not otherwise, t hereby  displacing
electricity from fossil - fueled
generating resources, thereby reducing
the amount of carbon dioxide emissions in
Washington. It is also the intent of the
legislature to maximize cost savings
associated with clean energy
construction for Wa shington electric
customers by encouraging development of
these resources in time for projects to
benefit from both this incentive and
expiring federal incentives.

(3) It is also the legislature's
specific public policy. objective to
provide an incentive fo r more of the
projects that meet the objectives of
subsection (2) of this section to be
constructed with high labor standards,
including family level wages. and
providing benefits including health care
and pensions, as well as maximizing
access to economic benefits from such
projects for local workers and diverse
businesses.

(4) The joint legislative audit and
review committee is not required to
perform a tax preference review under
chapter 43.136 RCW for the tax
preferences contained in sections 18 and
19, chapter..., Laws of 2019 (sections
18 and 19 of this act) and it is the
intent of the legislature to allow the
tax preferences to expire upon their
scheduled expiration dates.

Sec. 18. RCW 82.08.962 and 2018 ¢
164 s 5 are each amended to read as
follows:

(D)@ (( ExeceptasprovidedinRCW——
08.963. )

Subject to the requirement of this
section, the tax imposed by RCW 82.08.020
(( en)) does not apply to sales of
machinery and equipment used directly in
generating electricity using fuel cells,

wind, sun, biomass energy, tidal or wave
energy, geothermal resources, or
technology that converts otherwise lost
energy from exhaust, as the principal
source of power, or to sales of or
charges made for labor and serv ices
rendered in respect to installing such

machinery and equipment, (( are—eligible——

seetior—)) -butronly . if the purchaser
develops with such machinery, equipment,

and labor a facility capable of
generating not less ‘than one thousand
watts - AC of _electricity. Except as
otherwise provided in this section, the

purchaser must pay the state and local

sales tax on such sales and apply to the
department for a remittance of the tax

paid.

(b) Beginning on July 1, 2011,
through (( Janhuarny1-2020—)) December 31,
2019, the amount of the exemption under
this subsection (1) (b) is equal to
seventy -five percent of the state and
local sales tax paid. The purchaser is
eligible for an exemption under this
subsection (1)(b) in the form of a
remittance.

(c) Beginning January 1, 2020,
through December 31, 2029, the purchaser
is entitled to an exemption, in the form
of a remittance, under this subsection
(2)(c) in an amount equal to:

(i) Fifty percent of the state and
local sales tax paid, if:

(A) The exempt purchase is for
machinery and equipment or labor and
services rendered in  respect to
installing such machinery and equipment
in (a) of this subsection, excluding
gualified purchases under subsection
(c)())(B) of this subsection, and the
department of labor and industries
certifies that the project includes:
Procurement from and contracts with
women,  minority, or  veteran - owned
businesses; procurement from and
contracts with entities that have a
history of complying with federal and
statewage  and hourlaws and regulations;
apprenticeship utilization; and
preferred entry for workers living in the
area where the project is being
constructed. In the event that a project
is built without one or more of these
standards, and a project developer or it S
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designated principal contractor

demonstrates that it has made all good

faith efforts to meet the standards but

was unable to comply due to lack of

availability of qualified businesses or

local hires, the department of labor and

industries may certify tha tthe developer

complied with that standard; or

(B) The exempt purchase is for

machinery and equipment that is used

directly in the generation of electricity

by a solar energy system capable of

generating more than one hundred

kilowatts AC but no more than five

hundred kilowatts AC of electricity, and

labor and services rendered in respect to

installing such machinery and equipment,

and the department of labor and

industries certifies that the project has

met the requirements of (¢)(i)(A) of this

subsection , and the purchaser provides

the following documentation to the

department as part of the application for

a remittance:

() A copy of the contractor's

certificate of registration in

compliance with chapter 18.27 RCW;

(II) The contractor's current state

uni fied business identifier number;

(Il A copy of the contractor's

proof of industrial insurance coverage

for the contractor's employees working in

Washington as required in Title 51 RCW;

employment security department number as

required in Title 50 RCW; an d a state

excise tax registration . number as

required in Title 82 RCW; and

(V) Documentation of the

contractor's history of compliance with

federal and state wage and hour laws and

regulations;

(i) Seventy - five percent of the

state and local sales tax pai d, if the

department of abor. and industries

certifies that the project complies with

(c)(i)(A) and (B) of this subsection and

compensates workers at prevailing wage

rates determined by local collective

bargaining as determined by the

department of labor a nd industries. This

subsection (1)(c)(ii) does not apply with

respectto solar energy systems described

in (c)(i)(B) of this subsection; or

(i) One hundred percent of the

state and local sales tax paid, if the

department of labor and industries

certifies that the project is developed

under a community workforce agreement or

project labor agreement. This subsection

(1)(c)(iii) does not apply with respect

to solar energy systems described in

(c)(i)(B) of this subsection.

(d) In order to qualify for the

remi_ttance under (c) of this subsection,

installation of the qualifying machinery

and equipment must commence no earlier

than January 1, 2020, and be completed by

December 31, 2029.

(e) Beginning January 1, 2020, and

through December 31, 2029, the purchaser

is entitled to an exemption under this

subsection (1)(e) in an amount equal to

one hundred  percent of the state and

local sales tax due on:

(i) Machinery and equipment that is

used /directly in_the generation of

electricity by a solar energy system that

isca pable of generating no more thanone

hundred kilowatts AC of electricity; or

(i) Labor and services rendered in

respect to installing. machinery and

equipment exempt under (e)(i) of this

subsection, and the seller meets the

following requirements atthe i me of the

sale for. which the exemption is claimed:

(A) Has obtained a certificate of

registration in-.compliance with chapter

18.27 RCW,;

(B) Has obtained a current state

unified business identifier number;

(C) Possesses proof of industrial

insurance coverag e for the contractor's

employees working in Washington as

required in Title 51 RCW,; employment

security department number as required in

Title 50 RCW; and a state excise tax

registration number as required in Title

82 RCW; and
(D) Has not been found by any

administrative agency or court of

competent jurisdiction to have violated

federal and state wage and hours laws and

regulations.
® Purchasers claiming an

exemption under (e) of this subsection

must provide the seller with an exemption

certificate in a f orm and manner

prescribed by the department.

(g) In order to qualify for the

exemption under  (e)(i) of this

subsection, installation of the

qualifying machinery and equipment must

commence no earlier than July 1, 2019,

and be completed by December 31, 202 9.

(2) The department of labor and

industries must initiate an emergency
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rule making on the effective date of this

section to be completed by December 1,

2019, to:

(@) Define and set minimum

requirements for all labor standards

identified in subsection (1) (c) of this

section; and

(b) Set requirements for all good

faith efforts under subsection (1)(c)(i)

and (i) of this section, as well as

documentation requirements and a

certification process. Requirements for

all good faith efforts must be designed

to max imize the likelihood that the

project is completed with said standards

and could include: Proactive outreach to

firms that are women, minority, and

veteran - owned businesses; advertising in

local community publications and

publications appropriate to identi fied

firms; participating in community job

fairs, conferences, and trade shows; and

other  measures. The certification

process and timeline must be designed to

prevent undue delay to  project

development.

(3) Forpurposes ofthis sectionand
RCW 82.12.962,t  he following definitions

apply:

(a) "Biomass energy" includes: (i)
By- products of pulping and wood
manufacturing  process; (i) animal
waste; (iii) solid organic fuels from
wood; (iv) forest or field residues; (v)
wooden  demolition or  construction
debris; ( vi) food waste; (vii) liquors
derived from algae and other sources;
(viii) dedicated energy crops; (ix)
biosolids; and (x) yard waste. "Biomass
energy" does not include wood pieces that
have been treated with  chemical
preservatives such as creosote,

pentac hlorophenol, or copper - chrome -

arsenic; wood from old growth forests; or
municipal solid waste.

(b) "Fuel cell" means an
electrochemical reaction that generates
electricity by combining atoms of
hydrogen and oxygen in the presence of a
catalyst.

(c)(i) "Mac hinery and equipment"
means fixtures, devices, and support
facilities that are integral and
necessary to the generation  of
electricity using fuel cells, wind, sun,
biomass energy, tidal or wave energy,
geothermal resources, or technology that
converts othe rwise lost energy from
exhaust.

(i) "Machinery and equipment" does
not include: (A) Hand - powered tools; (B)
property with a useful life of less than
one year; (C) repair parts required to
restore machinery and equipmentto normal
working order; (D) replac ement parts that
do not increase productivity, improve
efficiency, or extend the useful life of
machinery and equipment; (E) buildings;
or (F) building fixtures that are not
integral and necessary to the generation
of electricity that are permanently
affix ed to and become a physical part of
a building.

(« ) (d) "Project labor

agreement" and "community workforce

agreement” means a prehire collective

bargaining agreement with one or more

labor organizations that establishes the

terms and conditions of empl oyment for a

specific construction project and is an

agreement described in 29 U.S.C. Sec.

158(f).

(4) (a) Machinery and equipment is
"used directly” in generating
electricity by wind energy, solar energy,
biomass energy, tidal' or wave energy,
geothermal re | sources, or technology that
converts otherwise lost energy from
exhaust if it provides any part of the
process that captures the energy of the
wind, sun, biomass energy, tidal or wave
energy; geothermal resources, or
technology that converts otherwise lost
energy from exhaust, converts that energy
to electricity, and stores, transforms,
or transmits that electricity for entry
into or operation in parallel with
electric transmission and distribution
systems.

(b) Machinery and equipment is
"used directly” in generating
electricity by fuel cells if it provides
any part of the process that captures the
energy of the fuel, converts that energy
to electricity, and stores, transforms,
or transmits that electricity for entry
into or operation in parallel with
electr ic transmission and distribution
systems.

( 4) (5) (@ () A purchaser

claiming an exemption in the form of a

remittance under subsection (1)(b) or(c)

of this section must pay the tax imposed

by RCW 82.08.020 and all applicable local

sales taxes imposed under the authority
of chapters 82.14 and 81.104 RCW. The
purchaser may then apply to the
department for remittance in a form and
manner prescribed by the department. A
purchaser may not apply for a remittance
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under this section more frequently than
once p er quarter. The purchaser must
specify the amount of exempted tax
claimed and the qualifying purchases for
which the exemption is claimed. The
purchaser must retain, in adequate
detail, records to enable the department

to determine whether the purchaser is
entitted to an exemption under this
section, including: Invoices; proof of

tax paid; and documents describing the
machinery and equipment.

(i) The application for remittance
must include a copy of the certificate
issued for the project by the department
of labor and industries as prescribed by
rule under subsection (2) of this
section.

(b) The department must determine
eligibility under this section based on
the information provided by the
purchaser, which is subject to audit
verification by the departmen t. The
department must on a quarterly basis
remit exempted amounts to qualifying
purchasers who submitted applications
during the previous quarter.

| ( ( .I . .
this-section-expires-September 3020174, ————
as-itappliestor{fa)——)) (6)(@) Exce ptas

otherwise provided in (c) of this
subsection, from October 1, 2017, through
December 31, 2019, the exemption provided

by this section does not apply to: (i)
Machinery and equipment that is/used
directly in the generation of electricity

using solar en ergy ~and capable of
generating no more than five hundred
kilowatts AC of electricity; or. (( b))
(ii) sales of or charges made for labor

and services rendered in respect . to
installing such machinery and equipment.

(b) The exemption provided by this
section s reinstated for machinery and
equipment for 'solar. energy systems
capable of generating more than one
hundred kilowatts AC but no more than
five hundred kilowatts AC of electricity,
or sales of or charges made for labor and
services rendered in  respect t 0
installing such machinery and equipment,
if installation of the machinery and
equipment commences on or after July 1,
2019.

(c) The exemption provided by this
section is reinstated for machinery and
equipment for solar energy systems
capable of generatin g no more than one
hundred kilowatts AC of electricity, or
sales of or charges made for labor and

services rendered in  respect to
installing such machinery and equipment,

if installation of the machinery and
equipment commences on or after January
1, 2020.

(( ¢6y)) (7) This section expires
January 1, (( 2020)) 2030.

Sec. 19. RCW 82.12.962 and 2018 ¢
164 s 7 are each amended to read as
follows:

(D)(@) (( Exeeptasprovidedin-RCW——

Subject to the requirements of this
section, the tax imposed by RCW 82.12.020
(( en)) < does not apply to machinery and
equipment used directly in generating

electricity using fuel cells, wind, sun,

biomass energy; tidal or wave energy,
geothermal resources, or technology t hat
converts  otherwise lost energy from

exhaust, orto (( salesoforchargesmade———
for—)) dabor ‘and services rendered in

respect to installing such machinery and

equipment, (( ~ are—-eligible—for—an——
. il in thi .

but only if the purcha ser develops with
such machinery, equipment, and labor a
facility capable of generating not less

than ~ one - thousand watts AC  of
electricity. Except as otherwise
provided/in this section, the consumer

must pay the state and local use tax on

the. use of such m achinery and equipment
and labor and services, and apply to the
department for a remittance of the tax

paid.

(b) Beginning on July 1, 2011,
through (( January1,-2020—)) December 31,
2019, the amount of the exemption under
this subsection (1) is equal to sev enty -
five percent of the state and local
(( sales—)) use tax paid. The consumer is
eligible for an exemption under this
subsection (1)(b) in the form of a
remittance.

(( &) (c) Beginning January 1,
2020, through December 31, 2029, the
purchaser is entitled to an exemption, in
the form of a remittance, under this
subsection (1)(c) in an amount equal to:

(i) Fifty percent of the state and
local use tax paid, if:

(A) The exempt purchase is for
machinery and equipment or labor and
services rendered in  respect t 0
installing such machinery and equipment
in (a) of this subsection, excluding
qualified purchases under (c)(i)(B) of
this subsection, and the department of
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labor and industries certifies that the

project includes: Procurement from and

contracts with women , _minority, or

veteran -owned businesses; procurement

from and contracts with entities that

have a history of complying with federal

and state wage and hour laws and

regulations; apprenticeship utilization;

and preferred entry for workers living in

the area where the project is being

constructed. In the event that a project

is built without one or more of these

standards, and a project developer or its

designated principal contractor

demonstrates that it has made all good

faith efforts to meet the standards

but

was unable to comply due to lack of

availability of qualified businesses or

local hires, the department of labor and

industries may certify that the developer

complied with that standard; or

(B) The exempt purchase is for

machinery and equipment that i

s used

directly in the generation of electricity

by a solar energy system capable of

generating more than one hundred

kilowatts AC but no more than five

hundred kilowatts AC of electricity, or

labor and services rendered in respect to

installing such machi nery and equipment,

and the department of labor and

industries certifies that the project has

met the requirements of (c)(i)(A) of this

subsection, and the purchaser has

provided the following documentation to

the department as part of the application

for aremittance:

() A copy of the contractor's

certificate of registration in

compliance with chapter 18.27 RCW;

(II) The contractor's current state

unified business identifier number;

(I A copy of the contractor's

proof of industrial insurance coverage

f orthe contractor's employees working in

Washington as required in: Title.51 RCW,;

employment security department number as

required in Title 50 RCW; and a state

excise tax registration number as

required in Title 82 RCW; and

(V) Documentation of the

contra ctor's history of compliance with

federal and state wage and hour laws and

regulations;
(i) Seventy - five percent of the

state and local use tax paid, if the

department of labor and industries

certifies that the project complies with

(C©)()(A) of this subs

ection and

compensates workers at prevailing wage

rates determined by local collective

77

bargaining as determined by the

department of labor and industries. This

subsection (1)(c)(ii) does not apply with

respectto solar energy systems described

in (c)()(B) of this subsection; or

(i) One hundred percent of the

state and local use tax paid, if the

department of labor and industries

certifies that the project is developed

under a community workforce agreement or

project labor agreement. This subsection

(1)(c )(iii) does not apply with respect

to solar energy. systems described in

(c)(i)(B) of this subsection.

(d) In order to qualify for the

remittance under (c) of this subsection,

installation of the qualifying machinery

and equipment-must commence no. earlier

t han January 1, 2020, and be completed by

December 31, 2029.
(e) Beginning July 1, 2019, and

through December 31, 2029, the consumer

is entitled to an exemption under this

subsection (1)(e) in an amount equal to

one hundred percent of the state and

local us.. e tax due on:

(i) Machinery and equipment that is

used directly in the generation of

electricity by a solar energy system that

is capable of generating no more than one

hundred kilowatts AC of electricity; or

(i) Labor and services rendered in

respect to installing machinery and

equipment exempt under (e)(i) of this

subsection, and the seller meets the

following requirements at the time of the

purchase for which the exemption is

claimed:

(A) Has obtained a certificate of

registration in compliance with cha

pter

18.27 RCW,

(B) Has obtained a current state

unified business identifier number;

(C) Possesses proof of industrial

insurance coverage for the contractor's

employees working in  Washington as

required in Title 51 RCW,; employment

security departmentnumbe rasrequiredin

Title 50 RCW; and a state excise tax

registration number as required in Title

82 RCW; and
(D) Has not been found by any

administrative agency or court of

competent jurisdiction to have violated

federal and state wage and hours laws and

regulations.
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() In order to qualify for the

exemption under (e)(i) of this

subsection, installation of the

qualifying machinery and equipment must

commence no earlier than July 1, 2019,

and be completed by December 31, 2029.

(2) The department of labor a

nd

industries must initiate an emergency

rule making on the effective date of this

section to be completed by December 1,

2019, to:

(@) Define and set minimum

requirements for all labor standards

identified in subsection (1)(c) of this

section; and

(b) Set requirements for all good

faith efforts under subsection (1)(c)(i)

and (i) of this section, as well as

documentation requirements and a

certification process. Requirements for

all good faith efforts must be designed

to maximize the likelihood that the

pr oject is completed with said standards

and could include: Proactive outreach to

firms that are women, minority, and

veteran - owned businesses; advertising in

local community publications and

publications appropriate to identified

firms; participating in com munity job

fairs, conferences, and trade shows; and

other  measures. The certification

process and timeline must be designed to

prevent undue delay to project
development.
@) (@ @ A person claiming an

exemption in the form of a remittance
under subsection’(1)(b) and (c) of this
section must pay the tax imposed by RCW
82.12.020 and all applicable local use
taxes imposed under the authority of
chapters 82.14 and 81.104 RCW.. The
consu mer may then apply to the department
for remittance in a form and manner
prescribed by the department. A consumer
may not apply for a remittance under this
section more frequently than once per
quarter. The consumer must specify the
amount of exempted tax claimed and the
qualifying purchases or acquisitions for

which the exemption is claimed. The
consumer mustretain, in adequate detail,
records to enable the department to
determine  whether the consumer is
entitted to an exemption under this
section, includ ing: Invoices; proof of
tax paid; and documents describing the
machinery and equipment.

(ii) The application for remittance

must include a copy of the certificate

issued for the project by the department

of labor and industries under subsection

(1) of this section.

(b) The department must determine
eligibility for remittances under this
section based on the information provided
by the consumer, which is subject to
audit verification by the department. The
department must on a quarterly basis
remit exempted amounts to qualifying
consumers who submitted applications
during the previous quarter.

(( ¥)) (4) Purchases exempt under
RCW 82.08.962 are .also exempt from the
tax imposed.under RCW 82.12.020.

((“¢4)) (5) . The definitions in RCW
82.08.962 apply to this se ction.
(( £5))) (6) The exemption provided

in subsection (1) of this section does
not apply:

(a) To machinery and equipment used
directlyiin the generation of electricity
using solar energy . and capable of
generating no more than five hundred
kilowatts AC of electricity, or to sales
of or charges made for labor and services
rendered. in respect to installing such
machinery and equipment, when first use
within this state of such machinery and
equipment, or labor and services, occurs
after September 30, 2017 , an d before

January 1, 2020, except as otherwise

provided in subsection (7) of this

section ;and

(b) To any other machinery and
equipment described in subsection (1)(a)
of this section, or to sales of or
charges made for labor and services
rendered in respect to installing such
machinery or equipment, when first use
within this state of such machinery and
equipment, or labor and services, occurs
after December 31, (( 2019)) 2029.

(( t6)) (1)@ The exemption

provided by this section is reinstated

for machinery and equipment for solar

energy systems capable of generating more

than one hundred kilowatts AC but no more

than five hundred kilowatts AC of

electricity, or sales of or charges made

for labor and services rendered in

respect to installing such machinery a nd

equipment, if first use within the state

of the machinery and equipment commences

on or after January 1, 2020.

(b) The exemption provided by this

section is reinstated for machinery and

equipment for solar energy systems

capable of generating no more th an one
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hundred kilowatts AC of electricity, or

sales of or charges made for labor and
services rendered in  respect to
installing such machinery and equipment,

if first use within the state of the
machinery and equipment commences on or
after January 1, 202 0.

(8) This section expires January 1,
(( 2620)) 2030.

Sec. 20. RCW 80.04.250 and 2011 c
214 s 9 are each amended to read as
follows:

(1) The provisions of this section
are necessary to ensure that the
commission has  sufficient fle xible
authority to determine the value of
utility property for rate making purposes
and to implement the requirements and
full intent of this act.

(2) The commission has power upon
complaint or upon its own motion to
ascertain and determine the fair value
for rate making purposes of the property
of any public service company used and
useful for service in this state by or
during the rate effective period and
shall exercise such power whenever it
deems such valuation or determination
necessary or proper unde r any of the
provisions  of this title. (( -
- ; I

2)) The valuation may include
consideration of any property of the

public service company acquired or
constructed by ‘or during the rate
effective period, including the

reasonable cos | ts of construction work in
progress, to the extent that the
commission finds that such an inclusion

is in the public interest and will yield

fair, just, reasonable, and sufficient
rates.

(3) The commission may provide
changes to rates under this section fo r
up to forty - eight months after the rate
effective date using any standard,
formula, method, or theory of valuation
reasonably calculated to arrive at fair,
just, reasonable, and sufficient rates.

The commission must establish an
appropriate process to id entify, review,
and approve public service company
property that becomes used and useful for

service in this state after the rate

79

effective date.

(4) The commission has the power to
make revaluations of the property of any
public service company from time

(( ») (5) The commission shall,
before any hearing is had, notify the
complainants and the public service
company concerned of the time and place
of such hearing by giving at least thirty
days' written notice thereof, specifying
that at the time and place designated a
hearing will be held for the purpose of
ascertaining.the value of the'company's
property, used and useful as aforesaid,
which notice must ' be sufficient to
authorize the commission to inquire into
and pass upon the matters designated
this section.

(6) Nothing in this section limits

totime.

in

the commission's authority to consider

and implement performance and incentive

based regulation, multiyear rate. plans,

and other flexible regulatory

mechanisms.

NEW SECTION. Sec. 21. A
section is.added,to chapter 80.28 RCW to
read as follows:

(1) An electrical company may
account/ for and defer for later
consideration by the commission costs
incurred in connection with major
projects in the electrical company's
clean energy implementation plan
pursuant to RCW 19.280.030(1)(l), or
selected in the electrical company's
solicitation of bids for delivering
electric capacity, energy, capacity and
energy, or conservation. The deferral in
this subsection begins with the date on
which the resource begins commercial
operation or the effective date of the
power purchase agreement and continues
for a period not to exceed thirty
months. However, if during such a period
the electrical company files a general
rate case or other proceeding for the
recovery of such costs, deferral ends on
the effective date of the final decision
by the commission in such a proceeding.
Creation of such a deferral account does
not by itself determine the actual costs
of the resource or power purchase
agreement, whether recovery of any or all
of these costs is appropriate, or othe
issues to be decided by the commission in
a general rate case or other proceeding.

(2) The costs that an electrical
company may account for and defer for
later consideration by the commission

new

- Six
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pursuant to subsection (1) of this

section include all operati ng and
maintenance costs, depreciation, taxes,

cost of capital associated with the

applicable resource or the execution of

apower purchase agreement. Such costs of

capital include:

(@ The electrical company's
authorized return on equity for any
resource acquired or developed by the
electrical company; or

(b) For the duration of a power
purchase agreement, a rate of return of
no less than the authorized cost of debt
and no greater than the authorized rate
of return of the electrical company,
which  would be multiplied by the
operating expense incurred by the
electrical company under the power
purchase agreement.

Sec. 22. RCW43.21F.090 and 1996 ¢
186 s 106 are each amended to read as
follows:

(1) The department shall review the

stat e energy strategy ((

Lawsof1991.—)) by Décember 31, 2b20, and

as—developed—

at least once /every eight /years

thereafter, subject/to funding provided

for this purpose, for the purpose of

aligning the state energy s trategy with

the requirements of RCW 43.21F.088 and

chapters 19.285 and.19. --- _RCW (the new

chapter created in/section 27 of this

act), and the emission reduction targets

recommended by the department of ecology

under RCW 70.235.040. The department must

establish an energy strategy advisory

committee for each review. to- provide

guidance to the department in conducting

the review. The membership of the energy

strategy advisory committee must consist

of the following:

(@) One person recommended by

investor - owned electric utilities;

(b) One person recommended by

investor - owned natural gas utilities;

(c) One person employed by or

recommended by a natural gas pipeline

serving the state;

(d) One person recommended by

suppliers of petroleum products;

(e) One person recommended by

municipally owned electric utilities;

() One person recommended by

public utility districts;

(9) One person recommended by rural

electrical cooperatives;

(h) One person recommended by

industrial energy users;

() One person recommended by

commercial energy users;

(). One person recommended by

agricultural energy users;

(k) One person recommended by the

association.of Washington cities;

() One person recommended by the

Washington association of counties;

(m) One person recommended by

Washing ton Indian tribes;

(n) One person recommended by

businesses in the clean energy industry;

(0).One person recommended by labor

unions;

(p) Two persons recommended by

civic organizations, one of which must be

a representative of a civic organization

thatrep resents vulnerable populations;

(@) Two persons recommended by

environmental organizations;

(n One person representing

independent power producers;

(s) The chair of the energy facility

site evaluation council or the chair's

designee;
(t) One of the repres entatives of

the state of Washington to the Pacific

Northwest electric power and

conservation planning council selected

by the governor;

(u) The chair of the utilities and

transportation commission or the chair's

designee;

(v) One member from each of the t wo

largest caucuses of the house of

representatives selected by the speaker

of the house of representatives; and

(w) One member from each of the two

largest caucuses of the senate selected

by the president of the senate
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(2) The chair of the advisory

committee must be appointed by the

governor from citizen members. The

director may establish technical

advisory groups as hecessary to assistin

the development of the strategy. The

director shall provide for extensive

public  involvement throughout the

developm ent of the strategy.

(38)  Upon completion of a public
hearing regarding the advisory
committee's advice and recommendations
for revisions to the energy strategy, a
written report shall be conveyed by the
department to the governor and the
appropriate legisl ative  committees.
(( Ary)) The energy strategy advisory
committee established under this section
(( shal—)) must be dissolved within three
months after their written report is
conveyed.

NEW SECTION. Sec. 23. (1) By
January 1, 2020, the department of
commerce must convene an energy and
climate policy advisory committee to
develop recommendations to the
legislature for the coordination of
existing resources, or the establishment

of new ones, for the purposes o f

examining the costs and benefits of
energy - related policies, programs,
functions, activities, and incentives on

an on - going basis and conducting other
energy - related studies and analyses. as
may be directed by the legislature.

(2) The advisory committee ¢ onvened
under this section must consist of, at
minimum, representatives of. each the
state's public four - year institutions of
higher education, the Pacific Northwest
National Laboratory,/and the Washington
state institute for public policy.

(3) Subject to t he availability of
amounts appropriated for this specific
purpose, and in compliance with RCW
43.01.036, the department. of -commerce
must submit its recommendations in a
reportto the legislature by December 31,

2020.

(4) This section expires January 1,
2021.

NEW SECTION. Sec. 24. By December

31, 2020, the department of health must

develop a cumulative impact analysis to

designate the communities highly
impacted by fossil fuel pollution and

climate change in Washington. The
cumulat ive impact analysis may integrate

with and build upon other concurrent

cross - agency efforts in developing a

cumulative impact analysis and
population tracking resources used by the
department of health and analysis
performed by the University of Washington
department of environmental and
occupational health sciences.

NEW SECTION. Sec. 25. (1) The
legislature finds that based on current
technology, there will likely need to be
upgrades to electricity transmission and
distribution i nfrastructure across the
state to meet the goals specified in this
act. These facilities require a
significant planning horizon to"deliver
electricity generation | sites to retail
electric load. Pursuantto RCW 80.50.040,
the energy facility site evaluation
council chair shall convene a
transmission corridors work group and
report its findings to the governor and
the appropriate committees ~ of the
legislature by December 31, 2022.

(2) The work group must include one
representative from each of the following
st ate agencies: * The department of
commerce, the utilities and
transportation commission, the
department of ecology, the department of
fish "and wildlife, the department of
natural * resources, the department of
transportation, the  department  of
archaeology and historic preservation,
and the state military department. The
work group shall also include two
representatives  designated by the
association of Washington cities, one
from central or eastern Washington and
one from western Washington; two
representatives designated by the
Washington state association of
counties, one from central or eastern
Washington and one from  western
Washington; two members designated by
sovereign tribal governments; one member
representing affected utility
industries; one member repr esenting
public utility districts; and two members
representing statewide environmental
organizations. The energy facility site
evaluation council chair shall invite the
Bonneville power administration and the
United States department of defense to
each ap point an ex officio work group
member.

(3) The work group shall:

(a) Reviewthe need for upgraded and
new  electricity  transmission and
distribution  facilities to improve
reliability, relieve congestion, and
enhance the capability of the
transmission and di stribution facilities
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in the state to deliver electricity from
electric generation, nonemitting
electric generation, or renewable
resources to retail electric load;

(b) Identify areas where
transmission and distribution facilities
may need to be enhanced o r constructed;
and

(c) Identify environmental review
options that may be required to complete
the designation of such corridors and
recommend ways to expedite review of
transmission projects without
compromising required environmental
protection.

(4) The e nergy facility site
evaluation council may contract services
to assist in the work group efforts.

(5) This section expires January 1,
2023.

NEW SECTION. Sec. 26. Thischapter
may be known and cited as the Washington
clean energy transformation act.

NEW SECTION. Sec. 27. Sections 1
through 13 and 26 of this act constitute
a new chapter in Title 19 RCW.

Sec. 28. RCW 19.285.030 and 2017 ¢
315 s 1 are each amended to read as
follows

The definitions in this section
apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Attorney general" means the
Washington state office of the attorney
general.

(2) "Auditor" ~means: (a) The
Washington state auditor's office orits
designee for qualifying utilities under
its jurisdiction that are not
investor -owned utilities; or (b) an
independent auditor. selected by a
qualifying utility that is not. under the
jurisdiction of the state auditor and is
not an investor - owned utili ty.

(3)(a) "Biomass energy" includes:
(i) Organic by - products of pulping and
the wood manufacturing process; (ii)
animal manure; (iii) solid organic fuels
from wood; (iv) forest or field residues;
(v) untreated wooden demolition or
construction debris; (vi ) food waste and
food processing residuals; (vii) liquors
derived from algae; (viii) dedicated
energy crops; and (ix) yard waste.

(b) "Biomass energy" does not
include: (i) Wood pieces that have been

treated with chemical preservatives such

as creosote, pe ntachlorophenol, or
copper - chrome - arsenic; (i) wood from
old growth forests; or (iii) municipal

solid waste.

(4) "Coal transition power" has the
same meaning as defined in RCW 80.80.010.

(5) "Commission” means the
Washington state utilities and
transporta  tion commission.

(6) "Conservation® means any
reduction in electric power consumption
resulting  from.. increases’  in the
efficiency of energy use, production, or
distribution.

(7) "Cost - effective" has the same
meaning as defined in RCW 80.52.030.

(8) "Council " means the Washington
state  apprenticeship and training
council within the department of labor
and industries.

(9) "Customer" means<a person or
entity that purchases electricity for
ultimate consumption and not for resale.

(20) "Department” means the
department of commerce or its successor.

(11) "Distributed generation" means
an eligible renewable resource where the
generation facility or any integrated
cluster of such facilties has a
generating capacity of not more than five
megawatts.

(12) "Eligible
means:

renewable resource"

(a) Electricity from a generation
facility powered by a renewable resource
other than freshwater that commences
operation after March 31, 1999, where:
(i) The facility is located in the
Pacific ~ Northwest; or (i) the
electricity from the facility is
delivered into Washington state on a
real -time basis  without  shaping,
storage, or integration services;

(b) Incremental electricity
produced as a result of efficiency
improvements completed after March 31,

1999, to hydroelectric  genera tion
projects owned by a qualifying utility

and located in the Pacific Northwest

where the additional generation does not

result in new water diversions or
impoundments;

(c) Hydroelectric generation from a
project completed after March 31, 1999,
where the  generation facility is located
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in irrigation pipes, irrigation canals,

water pipes whose primary purpose is for
conveyance of water for municipal use,
and wastewater pipes located in
Washington where the generation does not
result in new water diversions o
impoundments;

(d) Qualified biomass energy;

(e) For a qualifying utility that
serves customers in other states,
electricity from a generation facility
powered by a renewable resource other
than freshwater that commences operation
after March 31, 1999, wh
facility is located within a state in
which the qualifying utility serves
retail electrical customers; and (i) the
qualifying utility owns the facility in
whole or in part or has a long
contract with the facility of at least
twelve month s or more; (( or))

M) Incremental electricity
produced as a result of a capital
investment completed after January 1,
2010, that increases, relative to a
baseline level of generation prior to the
capital investment, the amount of
electricity generated i n a facility that
generates qualified biomass energy as
defined under subsection (18)(c)(ii) of
this section and that commenced operation
before March 31, 1999.

(ii) Beginning January 1, 2007, the
facility must demonstrate its baseline
level of generation over a three
period prior to the capital investmentin
order to calculate the amount of
incremental electricity produced.

(iii) The facility must demonstrate
that  the incremental electricity
resulted from the' capital investment,
which does not include
operation and maintenance in the normal
course of business, through direct or
calculated measurement ;o

(g) That portion of incremental

ere: (i) The

- term

- year

expenditures on

electricity produced as a result of

efficiency improvements completed after

March 31, 1999, attributable

to

qualifying  utility's share of the

electricity output from hydroelectric

generation projects whose energy output

is marketed by the Bonneville power

administration where the additional

generation does not result in new water

diversions or impoundments; or

(h) The environmental attributes,

including renewable energy credits, from

(g) of this subsection transferred to

investor - owned utilities pursuant to the
Bonneville power administration's
residential exchange program

(13) "Investor - owned utility" has
the same meaning as defined in RCW
19.29A.010.

(14) "Load" means the amount of
kilowatt - hours of electricity delivered
in the most recently completed year by a
qualifying utility to its Washington
retail customers.

(15)(a) "Nonpower attributes" means

all e __nvironmentally related
characteristics, exclusive <of energy,
capacity, reliability, and other

electrical power service attributes,

that are associated with the generation

of electricity from arenewable resource,
including but® not limited to the
facility's fuel type, geographic
location, .vintage, qualification as an

eligible renewable resource, and avoided
emissions of pollutants to the air, soll,

or water, and avoided emissions of carbon
dioxide and other greenhouse gases.

(b) "Nonpower attributes" does not
include any aspects, claims,
characteristics, and benefits associated
with theon - site capture and destruction
of methane or other greenhouse gases at
a facility through a digester system,
landfill.gas collection system, or other
mechanism, which may be s eparately
marketable as greenhouse gas emission
reduction credits, offsets, or similar
tradable commodities. However, these
separate avoided emissions may notresult
in or otherwise have the effect of
attributing greenhouse gas emissions to
the electricity

(16) "Pacific Northwest" has the
same meaning as defined for the
Bonneville power administration in
section 3 of the Pacific Northwest
electric power planning and conservation
act (94 Stat. 2698; 16 U.S.C. Sec. 839a).

(17) "Public facility" has the same
meaning as defined in RCW 39.35C.010.

(18) "Qualified biomass energy"
means electricity produced from a biomass
energy facility that: (a) Commenced
operation before March 31, 1999; (b)
contributes to the qualifying utility's
load; and (c) is owned either b y: (i) A
qualifying utility; or (ii) an industrial
facility that is directly interconnected
with electricity facilities that are
owned by a qualifying utility and capable
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of carrying electricity at transmission
voltage.

(19) "Qualifying utility" means an
electric utility, as the term "electric
utility" is defined in RCW 19.29A.010,
that serves more than twenty - five
thousand customers in the state of
Washington. The number of customers
served may be based on data reported by

a utility in form 861, "annual el ectric
utility report,” filed with the energy
information administration, United

States department of energy.

(20) "Renewable energy credit"
means a tradable certificate of proof of
(( atHteast—)) one megawatt -hour of an
eligible renewable resource (( wheret+—he

freshwater—)). The certificate includes

all ofthe nonpower attributes associated

with  that one  megawatt -hour  of
electricity, and the certificate is

verified by a renewable energy credit

tracking system selected by t he
department.

(21) "Renewable resource" means:
(a) Water; (b) wind; (c) solar energy;
(d) geothermal energy; (e) landfill gas;
(f) wave, ocean, or tidal power; (g) gas
from sewage treatment facilities; (h)
biodiesel fuel (( } }
82.29A-135—)) t hat is not derived from
crops raised on land cleared from old
growth or first - growth forests where the
clearing occurred after December 7, 2006;
or (i) biomass energy.

(22) "Rule™ means rules adopted by
an agency or other entity of Washington
state governm  ent to carry out the intent
and purposes of this chapter.

(23) "Year"/means the twelve - month
period commencing January 1st and ending
December 31st.

Sec. 29. © RCW 19.285.040 and 2017 c
315 s 2 are each amended to read as
follows:

(1) Each qualifying utility shall
pursue all available conservation thatis
cost - effective, reliable, and feasible.

(@ By January 1, 2010, using
methodologies consistent with those used
by the Pacific Northwest electric power
and conservation planning coun cil in the
most recently published regional power
plan as it existed on June 12, 2014, or
a subsequent date as may be provided by
the department or the commission by rule,
each qualifying utility shall identify

its achievable cost - effective
conservation po tential through 2019.
Nothing in the rule adopted under this
subsection  precludes a  qualifying
utility from using its utility specific
conservation measures, values, and
assumptions in identifying its
achievable cost - effective conservation
potential. At le ast every two years
thereafter, the qualifying utility shall

review and update this assessment for the
subsequentten - year period.

(b) Beginning January 2010, each
qualifying utilityshall establish and
make publicly available < a biennial

acquisition target for cost - effective
conservation consistent with its
identification of achievable

opportunities in (a) of this subsection,

and meet. that target during . the
subsequenttwo. - year period. Ataminimum,
each biennial target must be no lower
than the qualifying u tility's pro rata
share for that two - year period of its
cost - effective conservations potential

for the subsequent ten - year period.

(c)(i) Except ' as provided in
(c)(ii) and (iii) of this subsection,
beginning on January 1, 2014, cost
effective  conservation achieved by a
qualifying utility in excess of its
biennial acquisition target may be used
to help‘meet the immediately subsequent
t wo biennial acquisition targets, such
that no more than twenty percent of any
biennial target may be met with excess
conservation savings.

(i) Beginning January 1, 2014, a
qualifying utility may use single large
facility conservation savings in excess
of its biennial target to meet up to an
additional  five  percent of the
immediately subsequent two biennial
acquisition targets, such that no more
than twenty - five percent of any biennial
target may be met with excess
conservation savings allowed under all of
the provisions of this section combined.

For the purposes of this subsection
(1)(c)(ii), “single large facility
conservation  savings" means  cost
effective conservation savings achieved
in a single biennial period at the
premises of a single customer of a
qualifying utility whose annual
electricity consumption prior to the
conservation savings exceeded five
average megawatts.

(i) Beginning January 1, 2012,

and until December 31, 2017, a qualifying
utility with an industrial facility



1063 EIGHTY SIXTH DAY, APRIL 9, 2019

located in a county wit h a population
between ninety -five thousand and one
hundred fifteen thousand that is directly
interconnected with electricity
facilities that are capable of carrying

electricity at transmission voltage may

use cost - effective conservation from
thatindustri alfacility in excess of its

biennial acquisition target to help meet

the immediately subsequent two biennial
acquisition targets, such that no more

than twenty - five percent of any biennial
target may be met with excess
conservation savings allowed under a Il of
the provisions of this section combined.

(d) In meeting its conservation
targets, a qualifying utility may count
high - efficiency cogeneration owned and
used by a retail electric customer to
meet its own needs. High - efficiency
cogeneration is the sequ ential
production of electricity and useful
thermal energy from a common fuel source,
where, under normal operating
conditions, the facility has a useful
thermal energy output of no less than
thirty - three percent of the total energy
output. The reduction i n load due to
high - efficiency cogeneration shall be:
(i) Calculated as the ratio of the fuel
chargeable to power heat rate of the
cogeneration facility compared to the
heat rate on a new and clean basis of a
best - commercially available technology.

combined - cycle natural gas - fired
combustion turbiney and (ii) counted
towards meeting the biennial

conservation targetin the same manner as
other conservation savings.

(e) The commission'may determine if
a conservation program implemented by an
investor - owned util ity is cost - effective
based on the commission's policies and
practice.

(f) The commission may rely on its
standard practice for review and approval
of investor - owned utility’ conservation
targets.

(2)(a) Except as provided in (j) of
this subsection, each qu alifying utility
shall use eligible renewable resources or
acquire equivalent renewable energy
credits, or any combination of them, to
meet the following annual targets:

(i) At least three percent of its
load by January 1, 2012, and each year
thereafter th rough December 31, 2015;

(ii) At least nine percent of its
load by January 1, 2016, and each year
thereafter through December 31, 2019; and
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(iii) At least fifteen percent of
its load by January 1, 2020, and each
year thereafter.

(b) A qualifying utility ma y count

distributed generation at double the

facility's electrical output if the

utility: (i) Owns or has contracted for

the distributed generation and the
associated renewable energy credits; or

(i) has contracted to purchase the
associated renewable ene rgy credits.

(c) In meeting the annual targets
in (a) of this subsection, a qualifying
utility shall calculate its-annual load
based on‘the average of the utility's
load for the previous two years.

(d) A qualifying utility shall be
considered in compliance with an annual
target in (@) of this subsection if: (i)

The utility's weather - adjusted load for
the previous three years on average did

not increase over that time period; (ii)

after December 7, 2006, the utility did

not commence or renew -ownership or
inc. remental purchases of electricity

from resources other than coal transition

power or renewable resources other than

on a daily spot price basis and the
electricity is not offset by equivalent
renewable energy credits; and (i) the

utility invested at leas t one percent of
its total annual retail revenue
requirement that year on eligible
renewable resources, renewable energy
credits, or a combination of both.

(e) ((  Fhe—requirements—of—this———
the—subsequent—year— Each—renewable————
energy-—credit-may-be-used-only once to—————————

)

A qualifying utility may use renewable

energy credits to meet the requirements

of this secti on, subject to the

limitations of this subsection.

() A renewable energy credit from

electricity generated by a resource other

than freshwater may be used to meet a

requirement applicable to the year in

which the credit was created, the year

before the ye ar in which the credit was

created, or the year after the year in

which the credit was created.

(i) A renewable energy credit from

electricity generated by freshwater:

(A) May only be used to meet a

requirement applicable to the year in

which the credit w as created; and
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(B) Must be acquired by the

qualifying utility through ownership of

the generation facility or through a

transaction that conveyed both the

electricity and the nonpower attributes

of the electricity.

(i) A renewable energy credit

transfer  red to an investor - owned utility

pursuant to the Bonneville power

administration's  residential exchange

program may not be used by any utility

other than the utility receiving the

credit from the Bonneville power

administration.

(iv) Each renewable energy credit

may only be used once to meet the

requirements of this section and must be

retired using procedures of the renewable

energy credit tracking system

(f) In complying with the targets
established in (a) of this subsection, a
qualifying utility may not count:

(i) Eligible renewable resources or
distributed generation where the
associated renewable energy credits are
owned by a separate entity; or

(ii) Eligible renewable resources
or renewable energy credits obtained for
and used in an optional pricing p rogram
such as the program established in RCW
19.29A.090.

(@) Where fossil and combustible
renewable resources are cofired in one
generating unit located in the Pacific
Northwest where /the cofiring commenced
after March 31, 1999, the unit shall be
consider ed to produce eligible renewable
resources in direct proportion to the
percentage of the  total heat value
represented by the heat value of the
renewable resources.

(h)(i)) A qualifying utility that
acquires an eligible renewable resource
or renewable energy credit may count that
acquisition at one and two - tenths times
its base value:

(A) Where the eligible renewable
resource comes from a facility that
commenced operation after December 31,
2005; and

(B) Where the developer of the
facility used apprenticeship programs
approved by the council during facility
construction.

(i) The council shall establish
minimum levels of labor hours to be met

through  apprenticeship  programs to
qualify for this extra credit.

(i) A qualifying utility shall be
considered in compliance with an annual
target in (a) of this subsection if
events beyond the reasonable control of
the utility that could not have been
reasonably anticipated or ameliorated
prevented it from meeting the renewable
energy target. Such events include
weat her - related damage, mechanical
failure, strikes, lockouts, and actions
of a governmental authority that
adversely affect the generation,
transmission, or distribution of an
eligible < renewable = resource  under
contract to a qualifying utility.

@()(@)) Beginnin g January 1, 2016,
only a qualifying utility that owns or is
directly interconnected to a qualified
biomass energy facility may use qualified
biomass< energy to meet its compliance
obligation under this subsection.

(i) A qualifying utility-may no
longer us e electricity and associated
renewable energy credits from a qualified
biomass energy facilityifthe associated
industrial pulping or wood manufacturing
facility ceases operation other than for
purposes of maintenance or upgrade.

(k) An industrial facilit y that
hosts aqualified biomass energy facility
may only transfer or sell renewable
energy credits associated with qualified
biomass energy generated at its facility
to the qualifying utility with which it
is directly interconnected with
facilities owned by such a qualifying
utility and that are capable of carrying
electricity at transmission voltage. The
qualifying utility may only use an amount
of renewable energy credits associated
with qualified biomass energy that are
equivalenttothe proportionate a mount of
its annual targets under (a)(ii) and
(iii) of this subsection that was created
by the load of the industrial facility.
A qualifying utility that owns a
qualified biomass energy facility may not
transfer or sell renewable energy credits
associated  with qualified biomass energy
to another person, entity, or qualifying
utility.

() Beginning January 1, 2020, a

qualifying utility may use eligible

renewable resources as identified under

RCW 19.285.030(12) (g) and (h) to meet

its compliance obligation un der this

subsection (2). A qualifying utility may

not transfer or sell these eligible
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renewable resources to another utility
for compliance purposes under this
chapter.

(m) Beginning January 1, 2030, a
qualifying utility is considered to be in
compliance w ith an annual target in (a)
of this subsection if the utility uses
electricity from: (i) Renewable
resources and renewable energy credits as
defined in RCW 19.285.030; and (ii)
nonemitting  electric  generation  as
defined in section 2 of this act, in an
amount equal to one hundred percent of
the utility's average annual retail
electric load. Nothing in this subsection
relieves the requirements of a qualifying
utility to comply with subsection (1) of
this section.

?3) Utilities that become
qualifying utilities after December 31,
2006, shall meet the requirements in this
section on a time frame comparable in
length to that provided for qualifying
utilities as of December 7, 2006.

NEW SECTION. Sec. 30.
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 31. Thisactis
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public /institutions, and
takes effect immediately."

If any

Correct the title.

Signed by Representatives Ormsby, iGh@haringer;
Tarleton; Sullivan; Stanford; Springer; Senn; Ryu;
Pollet; Pettigrew; Macri; Jinkins; Hudgins; Hansen;
Fitzgibbon; Dolan; Cody; Robinson, 1st Vice Chair
Bergquist, 2nd Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Representaves Steele; Schmick; Mosbrucker; Kraft;

Hoff; Dye; Chandler; Caldier; Rude, Assistant Ranking
Minority Member; MacEwen, Assistant Ranking

Minority Member; Stokesbary, Ranking Minority

Member; Sutherland and Ybarra.

Referred to Committee on Rules for gad reading.
April 8, 2019

SSB 5135 Prime Sponsor, Committee on

Environment, Energy & Technology:
Preventing toxic pollution that affects

public health or the environment. Reported
by Committee on ppropriations

MAJORITY recommendation: Do pass as amended by
Committee on Environment & Energy. Signed by
Representatives Ormsby, Chair; Bergquist, 2nd Vice
Chair; Robinson, 1st Vice Chair; Cody; Dolan;
Fitzgibbon; Hansen; Hudgins; Jinkins; Macri; Rgtiv;
Pollet; Ryu; Senn; Stanford; Sullivan; Tarleton and
Tharinger.

MINORITY recommendation: Do not pass. Signed by
Representatives Sutherland; Stokesbary, Ranking
Minority Member; MacEwen, Assistant Ranking
Minority Member; Rude, Assistant Ranking Mirity
Member; Caldier; Chandler; Dye; Hoff; Kraft;
Mosbrucker; Schmick; Steele and Ybarra.

MINORITY recommendation: Without
recommendation. Signed by Representative Springer.

Referred to Committee on Rules for second reading.
April 6, 2019

SSB 5151 Prime Sponsor, Committee on Local
Government: Requiring the growth

management hearings board to topically

index-the rulings, decisions, and orders it

publishes. Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and without amendment
by Committee on Environment & Energy.

Strike everything after  the
enacting clause and insert the following:

"Sec. 1. RCW43.21B.005 and 2018 ¢
22 s 10 are each amended to read as
follows:

Q) There is created an
environmental and land use hearings
office of the state of Washington. The
environmental and land use hearings
office consists of the pollution control
hearing sboard createdin RCW 43.21B.010,
the shorelines hearings board created in
RCW 90.58.170, and the growth management
hearings board created in RCW 36.70A.250.

The governor shall designate one of the
members of the pollution control hearings

board or growth management hearings board
to be the director of the environmental

and land use hearings office during the

term of the governor. Membership, powers,
functions, and duties of the pollution

control hearings board, the shorelines
hearings board, and the growt h management
hearings board shall be as provided by

law.
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) The director of the
environmental and land use hearings
offce may appoint one or more
administrative appeals judges in cases
before the environmental boards and, with
the consent of the chair of the growth
management hearings board, one or more
hearing examiners in cases before the
land use board comprising the office. The
administrative appeals judges shall
possess the powers and duties conferred
by the administrative procedure act,
chapter 34.0 5 RCW, have a demonstrated
knowledge of environmental law, and shall
be admitted to the practice of law in the
state of Washington. The hearing
examiners possess the powers and duties
provided for in RCW 36.70A.270.

(3) Administrative appeals judges
areno tsubjecttochapter41.06 RCW. The
administrative appeals judges appointed
under subsection (2) of this section are
subject to discipline and termination,
for cause, by the director of the
environmental and land use hearings
office. Upon written request b y the
person so disciplined or terminated, the
director of the environmental and land
use hearings office shall state the
reasons for such action in writing. The
person affected has a right of review by
the superior court of Thurston county on
petition for reinstatement or other
remedy filed within thirty days of
receipt of such written reasons.

4) The director of the
environmental and land. use hearings
office may appoint, discharge, and fix
the compensation of such administrative
or clerical staff as may be necessary.

5) The director of the
environmental and land use “hearings
office may also contract for required
services.

(6) The director of the

environmental and land..use- hearings

office must ensure that timely and

accurate growth management hearings

board rulings, decisions, and orders are

made available to the public through

searchable databases accessible through

the environmental and land use hearings

office web sites. To ensure uniformity

and usability of searchable databases and

web sites, the direc tor must coordinate

with the growth management hearings

board, the department of commerce, and

other interested stakeholders to develop

and maintain a rational system of

categorizing growth management hearings

board rulings, decisions, and orders. The

envi ronmental and land use hearings

office web sites must allow a user to

search growth management hearings board

decisions and orders by topic, party, and

geographic location or by natural

language. All rulings, decisions, and

orders issued before January 1, 2019,

must be published by June 30, 2021.

Sec. 2. RCW 36.70A.270 and 2010 ¢
211 s 6 and 2010 c 210 s 16 are each
reenacted and amended to read as follows:

The growth management hearings
board shall be governed by the.following
ru les on conduct and procedure:

(2) Any board member may be removed
for inefficiency, malfeasance, and
misfeasance in office, under specific
written charges filed by the governor.
The governor shall transmit such written
charges to the. member accused and the
chief justice of the supreme court. The
chief justice shall thereupon designate
a tribunal composed of three judges of
the superior court to hear and adjudicate
the charges. Removal of any member of the
board. by the tribunal shall disqualify
such member f  or reappointment.

(2) Each board member shall receive
reimbursement for travel  expenses
incurred inthe discharge of his or her
duties in accordance with RCW 43.03.050
and 43:03.060. Each member shall receive
an annual salary to be determined by the
govern or pursuant to RCW 43.03.040. The
principal office of the board shall be
located in Olympia.

(3) Each board member shall not: (a)
Be a candidate for or hold any other
public office or trust; (b) engage in any
occupation or business interfering with
or inco nsistent with his or her duty as
a board member; and (c) for a period of
one year after the termination of his or
her board membership, act in a
representative capacity before the board
on any matter.

(4) A majority of the board shall
constitute a quorum f or adopting rules
necessary for the conduct of its powers
and duties or transacting other official
business, and may act even though one
position of the board is vacant. One or
more members may hold hearings and take
testimony to be reported for action by
the board when authorized by rule or
order of the board. The board shall
perform all the powers and duties
specified in this chapter or as otherwise
provided by law.
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(5) The board may use one or more
hearing examiners to assist the board in
its hearing fun ction, to make conclusions
of law and findings of fact and, if
requested by the board, to make
recommendations to the board for
decisions in cases before the board. Such
hearing examiners must have demonstrated
knowledge of land use planning and law.
The b oard shall specify in its rules of
practice and procedure, as required by
subsection (7) of this section, the
procedure and criteria to be employed for
designating hearing examiners as a
presiding officer. Hearing examiners
used by the board shall meet the
requirements of subsection (3) of this
section. The findings and conclusions of
the hearing examiner shall not become
final until they have been formally
approved by the board. This authorization
to use hearing examiners does not waive
the requirement of RCW 36.70A.300 that
final orders be issued within one hundred
eighty days of board receipt of a
petition.

(6) The board shall make findings
of fact and prepare a written decision in
each case decided by it, and such
findings and decision shall be effective
upon being signed by two or more members
of the regional panel deciding the
particular case and upon being filed at
the board's principal office, and shall
be open for public inspection at all
reasonable times.

(7) All proceedings before the
board, any of its members, or a hearing
examiner appointed by the board shall be
conducted in accordance with such
administrative rules <of practice and
procedure as the board prescribes. The
board shall develop and adopt rules of
practice and procedure, including rules
regarding  expeditious and summary
disposition of appeals and the assignment
of cases to regional panels. The board
shall publish  such rules  (( and
decisions—)) it renders and arrange for
the reasonable distribution of the rules
(( and-decisions—)). Exceptas itconflicts
with specific provisions of this chapter,
the  administrative  procedure  act,
chapter 34.05 RCW, and specifically
including the provisions of RCW 34.05.455
governing ex parte communications, shall
govern the practice and procedure of the
board.

(8) The board must ensure all
rulings, decisions, and orders are
available to the public through the

environmental and land use hearings
office's web sites as described in RCW
43.21B.005. To ensure uniformity and
usability of searchable databases and web
sites, the board shall coordinate with
the environmental and land use hearings
office, the department of commerce, and
other interested stakeholders to develop
and maintain a rational system of
categorizing its decisions and orders.

(9) A board member or he aring
examiner is subject to disqualification
under chapter 34.05 RCW. The rules of
practice of the board shall establish
procedures-by which a party to a hearing
conducted before the board may file with
the board a motion to disqualify, with
supporting af fidavit, ‘against a board
member or hearing examiner assigned to
preside at the hearing.

((¢9)) . (10) Al members of the
board shall meet on at least an annual
basis ‘with the objective of sharing
information that promotes the goals and
purposes of this chap ter.

(( €6-) (11) The board shall
annually elect one of its members to be
the "board. administrative officer. The
duties and . responsibilities of the
administrative officer include handling
day - to -'day administrative, budget, and
personnel matters on behalf o fthe board,
together with making case assignments to
board members in accordance with the
board's rules of procedure in order to
achieve a fair and balanced workload
among all board members. The
administrative officer of the board may
carry a reduced case load to allow time
for performing the administrative work
functions.

NEW SECTION. Sec. 3. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,
in the omnibus appropriations act, this
act is null and void."

Correct the title.

Signed by Representatives Ormsby, Chair; Tharinger;
Tarleton; Sutherland; Sullivan; Steele; Stanford;
Springer; Senn; Schmick; Ryu; Pollet; Mosbrucker;
Macri; Kraft; Jinkins; Hudgis; Hoff, Hansen;
Fitzgibbon; Dye; Dolan; Cody; Chandler; Caldier; Rude,
Assistant Ranking Minority Member; MacEwen,
Assistant Ranking Minority Member; Stokesbary,
Ranking Minority Member; Robinson, 1st Vice Chair;
Bergquist, 2nd Vice Chair; Volz and Ybarr

Referred to Committee on Rules for second reading.
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April 6, 2019

SSB 5175

MAJORITY recommendation: Do pass. Signed by
Representatives Volz; Bergquist, 2nd Vice Chair;
Robinson, 1st Vice Chair; Stokesbary, Ranking
Minority Member; MacEwen, Assistant Ranking
Minority Member; Rude, Assistant Ranking Minority
Member; Caldier; Chandt; Cody; Dolan; Dye;

Fitzgibbon; Hansen; Hoff, Hudgins; Jinkins; Kraft;
Macri; Mosbrucker; Pollet; Ryu; Schmick; Senn;
Springer; Stanford; Steele; Sullivan; Sutherland,;

Tarleton; Tharinger; Ormsby, Chair and Ybarra.
Referred to Committee on Rules for sad reading.
April 6, 2019

SSB 5181

Appropriations

MAJORITY recommendation: Do pass as amended.

Strike  everything  after the
enacting clause and insert the following:

"NEW SECTION. Sec. 1. A new
section is added to chapter 71.05 RCW to
read as follows:

(1)Aperson who underRCW71.05.150
or 71.05.153 has been detained at a
facility for seventy - two - hour evaluation
and treatment on the grounds that the
person presents a likelihood of serious
harm, but who has not been subsequently
committed for involuntary treatment
under RCW 71.05.240, may not have in his
or her possession or control any firearm
for a period of six months after the date
that the person is detained.

(2) Before the discharge of a person
who has beeninitially detained under RCW
71.05.150 or 71.05.153 on the grounds
that the person presents a likelihood of
serious harm, but has not been
subsequently committed for involuntary
treatment under RCW 71.05.240, the
designated crisis responder shall inform
the person orally and in writing that:

(@) He or she is prohibited from
possessing or controlling any firearm for
a period of six months;

(b) He or she must immediately
surrender, for the six - month period, any

Prime Sponsor, Committee on Labor &
Commerce: Concerning firefighter safety.
Reported by Committee on Appropriations

Prime Sponsor, Committee on Ways &
Means: Concerning certain procedures
upon initial detention under the involuntary
treatment act. Reported by Committee on

concealed pistol license and any firearms

that the person possesses or controls to

the sheriff of the county or the chief of
police of the municipality in which the
person is domiciled;

(c) After the six - month suspension,
the person's right to control or possess
any firearm or concealed pistol license
shall be automatically restored, absent
further restric tions imposed by other
law; and

(d) Upon discharge, the person may
petition the superior court to have his
or her right to possess a firearm
restored before the six - month suspension
period /has elapsed by following the
procedures provided in RCW 9.41.047(3)

(3)(@ A Jdaw enforcement. agency
holding any < firearm that has been
surrendered pursuant to this section
shall, upon the request of the person
from whom it was obtained, return the
firearm at the expiration of the six -
month suspension period;.or prior to t he
expiration of the six - month period if the
person's right to possess firearms has
been restored by the court under RCW
9.41.047. The law enforcement agency must
comply with. <the provisions of RCW
9.41.345 when returning a firearm
pursuant to this section.

(b) Any firearm surrendered
pursuant to this section that remains
unclaimed by the lawful owner shall be
disposed of in accordance with the law
enforcement  agency's policies and
procedures for the disposal of firearms
in police custody.

NEWSECTION. Sec. 2. Anewsection
is added to chapter 9.41 RCW to read as
follows:

(1) When a designated crisis
responder files a petition for initial
detention under RCW 71.05.150 or
71.05.153 on the grounds that the person
presents a likelihoo d of serious harm,
the petition shall include a copy of the
person's driver's license or identicard
or comparable information. If the person
is not subsequently committed for
involuntary treatment under RCW
71.05.240, the court shall forward within
threeb usiness days of the probable cause
hearing a copy of the person's driver's
license or identicard, or comparable
information, along with the date of
release from the facility, to the
department of licensing and to the state
patrol, who shall forward the inf
to the national instant criminal

ormation
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background check system index, denied
persons file, created by the federal
Brady handgun violence prevention act
(P.L. 103 -159). Upon expiration of the
six - month period during which the
person's right to possess a firearm is
suspended as provided in section 1 of
this act, the Washington state patrol
shall forward to the national instant
criminal background check system index,
denied persons file, notice that the
person's right to possess a firearm has
been restored.

(2) Upon receipt of the information
provided for by subsection (1) of this
section, the department of licensing
shall determine if the detained person
has a concealed pistol license. If the
person does have a concealed pistol
license, the department of i censing
shall immediately notify the license -
issuing authority, which, upon receipt of
such natification, shall immediately
suspend the license for a period of six
months from the date of the person's
release from the facility.

(3) A person who is prohibit ed from
possessing a firearm by reason of having
been detained under RCW 71.05.150 or
71.05.153 may, upon discharge, petition
the superior court to have his or her
right to possess a firearm restored
before the six - month suspension period
has elapsed by fo llowing the procedures
provided in RCW 9.41.047(3).

Sec. 3. RCW9:.41.047 and 2018 ¢ 201
s 6001 are each amended to read as
follows:

(1)(@) At the time a person is
convicted or found not guilty by reason
of insanity of an (offense
person ineligible to possess a firearm,
or at the time a person is committed by
court order under RCW 71.05.240,
71.05.320, 71.34.740, 71.34.750, or
chapter 10.77 RCW for..mental health
treatment, the convicting or committing
courtshall notify t he person, orally and
in writing, that the person must
immediately surrender any concealed
pistol license and that the person may
not possess a firearm unless his or her
right to do so is restored by a court of
record. For purposes of this section a
convic ting court includes a court in
which a person has been found not guilty
by reason of insanity.

making the

(b) The convicting or committing
court shall forward within three judicial
days after conviction or entry of the

commitment order a copy of the person's
driver's license or identicard, or
comparable information, along with the
date of conviction or commitment, to the
department of licensing. When a person is
committed by court order under RCW
71.05.240, 71.05.320, 71.34.740,
71.34.750, or chapter 10.77 RCW, for
mental health treatment, the committing
court also shall forward, within three
judicial days after entry of the
commitment order, a copy of the person's
driver's license, or comparable
information, along with the date of
commitment, ~to  the - national instant
criminal background check system index,
denied /persons file, created by the
federal Brady handgun violence
prevention act (P.L. 103 -159). The
petitioning party shall provide the court

with the information required. If more

than one commitment order is enter ed
under one cause number, only one
notification to the department of
licensing and the national . instant
criminal background check™ system is
required.

(2) Upon receipt of the information
provided for by 'subsection (1) of this
section, the.  department of lic ensing
shall determine if the convicted or
committed person has a concealed pistol
license./ If the person does have a
concealed pistol license, the department
of licensing shallimmediately notify the
license -issuing authority which, upon
receipt of such n otification, shall
immediately revoke the license.

(3)(@) A person who is prohibited
from possessing a firearm, by reason of
having been involuntarily committed for
mental health treatment under RCW
71.05.240, 71.05.320, 71.34.740,
71.34.750, chapter 10.77 RCW, or
equivalent statutes of another
jurisdiction , or by reason of having been
detained under RCW  71.05.150 or
71.05.153, may, upon discharge, petition
the superior court to have his or her
right to possess a firearm restored.

(b) The petition must be b rought in
the superior court that ordered the
involuntary commitment or the superior
court of the county in which the
petitioner resides.

(c) Except as provided in (d) and
(e) of this subsection, the court shall
restore the petitioner's right to possess
a firearm if the petitioner proves by a
preponderance of the evidence that:
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(i) The petitioner is no longer
required to participate in court - ordered
inpatient or outpatient treatment;

(ii) The petitioner has
successfully managed the condition
related to the commitment or detention ;

(i) The petitioner no longer
presents a substantial danger to himself
or herself, or the public; and

(iv) The symptoms related to the
commitment or detention are  not
reasonably likely to recur.

(d) If a preponderance of the
evide nceinthe record supports afinding
that the person petitioning the court has
engaged in violence and that it is more
likely than not that the person will
engage in violence after his or herright
to possess a firearm is restored, the
person shall bear th e burden of proving
by clear, cogent, and convincing evidence
that he or she does not present a
substantial danger to the safety of
others.

(e) If the petitioner seeks

NEW SECTION. Sec. 4. If specific

funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,

in the omnibus appropriations act, this

act is null and void."

Correct the title.

Signed by Representatives Ormsby, Chair; Tharinger;
Tarleton; Sullivan; Stanford; Springer; Senn; Ryu;
Pollet; Macri; Jikins; Hudgins; Hansen; Fitzgibbon;

Dolan; Cody; Robinson, 1st Vice Chair Bergquist, 2nd

restoration after having been detained

under RCW 71.05.150 or 71.05.153, the

state shall bear the burden of proof to

show, by a preponderance of the evidence,

that the petitioner does not meet the

restoration criteria in (c) of this

subsection.

(f) _ Whenaperson'srightto possess
a firearm has been restored under/ this
subsection, the court s hall forward,
within three judicial days after entry of
the restoration order, notification that
the person's right to possess a firearm
has been restored to the department of
licensing, the healthcare authority, and
the national instant criminal backgrou nd
check system index, denied persons file.
In the case of a person whose right to

possess a firearm has been suspended for

six_ months as provided in section 1 of

this act, the department of licensing

shall forward notification of the

restoration order to the licensing

authority, which, upon receipt of such

notification, shall immediately lift the

suspension, restoring the license.

(4) No personwho has been found not
guilty by reason of insanity may petition
a court for restoration of the right to
possess afirearm unless the person meets
the requirements for the restoration of
the right to possess a firearm under RCW
9.41.040(4).

Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Sutherland; Steele; Schmick;
Mosbrucker; Kraft; Hoff; Dye; Chandler; Caldier; Rude,

Assigant Ranking Minority Member; MacEwen,

Assistant Ranking Minority Member; Stokesbary,

Ranking Minority Member; Volz and Ybarra.
Referred to Committee on Rules for second reading.

April 8, 2019

ESB 5274 Prime  Sponsor, Senator Hasegawa:
Concerning dental coverage for Pacific

islanders residing in  Washington.

Reported by Committee on Appropriations

MAJORITY recommendation: Do pass as amended.

Strike everything after  the
enacting clause and insertthe following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that:

(a) The legislature recognized the
important  relationship  between the
citizens of the compact of free
association (COFA) nations and the United
States by enacting the COFA premium
assistance program in 2018 to pay for
premiums and out - of - pocket expenses for
COFA citizens who purchase qualifying
health coverage;

(b) While other Washingtonians who
are income - eligible for medicaid receive
dental coverage through apple health,
individuals enrolled in the COFA premium
assistance program do not currently have
affordable access to dental coverage;

(c) Affordable access to dental
care, including preventative care, is
critical to treating the whole body
health of an individual and preventing
systemic health problems such as stroke,
heart attack, and diabetes. Poor oral
health is also associated with a wide
range of hardships including difficulty
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obtaining employment, work absences due
to pain, and decreased productivi ty; and

(d) Research shows that people
living in households in which the primary
language spoken at home is not English,
seniors, people with disabilities, and
people who identify as Native Hawaiian or
Pacific Islanders are disproportionately
impacted by o ral health inequities.

(2) The legislature therefore
intends to increase access to dental
services for COFA islanders residing in
Washington by establishing a dental
services program that provides dental
coverage to income - eligible members of
this populati on with no premium or cost
sharing payment requirements.

Sec. 2. RCW 43.71A.010 and 2018 ¢
161 s 2 are each amended to read as
follows:

The definitions in this section
apply throughout this chapter unless the
context clearly requ ires otherwise.

(1) "Advance premium tax credit"
means the premium assistance amount
determined in accordance with the
affordable care act.

(2) "Affordable care act" means the
federal patient protection and
affordable care act, P.L. 111 - 148, as
amended by the federal health care and
education reconciliation act of 2010,
P.L. 111 - 152, or federal regulations or
guidance issued under the affordable care
act.

3) "Authority" means the
Washington state health care authority.

(4) "COFA citizen" means a person
who is a citizen of:

(@) The Republic of the Marshall
Islands;

(b) The ' Federated States of
Micronesia; or

(c) The Republic of Palau.

(5) "Health benefit exchange" or
"exchange" means the Washington health
benefit exchange established in chapter
43.71 RCW.

(6) "Income" means the modified
adjusted gross income attributed to an
individual for purposes of determining
his or her eligibilty for advance
premium tax credits.

(7) "In - network provider" means a
health care provider or group of

providers thatdirectly co ntracts with an
insurer to provide health benefits
covered by a health benefit plan offered

by an insurer.

(8) "Open enrollment period" means
the period during which a person may
enroll in a qualified health plan or
qualified dental plan

(9) "Out -of-pocket costs" means
copayments, coinsurance, deductibles,

and other cost - sharing requirements
imposed under a qualified health plan or
qualified dental plan for services,

pharmaceuticals, = devices,< and other

health benefits that are covered by the

plan and rende’ red. by in -network
providers.

(10) "Premium cost® means ;| an
individual's premium for a qualified
health plan or qualified dental plan less
the amount of the individual's advance
premium tax credit.

(11) "Qualified dental plan" means
a stand - alone dental bene fit plan sold
through the health benefit exchange.

(12) "Qualified health plan" means
a /health benefit plan sold through the
health benefit exchange.

((42) (13) "Resident" means a

person who is domiciled in this state.

(( &3)»)) (14) “Special enroliment

period" means a period during which a
person who has not done so during the
open enrollment period may enroll in a
qualified health plan or qualified dental
plan through the exchange if the person
meets specified requirements.

(15) "Total cost of care" mea nsout -
of - pocket costs and other costs for
services rendered by in - network dental
providers that exceed the qualified
dental plan maximum benefit for the plan

year.

Sec. 3. RCW 43.71A.020 and 2018 ¢
161 s 3 are each amended to re ad as
follows:

(1) An individual is eligible for
the COFA premium assistance program if
the individual:

(a) Is a resident;
(b) Is a COFA citizen;

(c) Enrolls in a silver qualified
health plan;
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(d) Has income that is less than one
hundred thirty - three percent of the
federal poverty level; and

(e) Is ineligible for a federal or
state medical assistance program
administered by the authority under
chapter 74.09 RCW.

(2) Subject to the availability of
amounts appropriated for this specific
purpose, the auth ority shall pay the
premium cost for a qualified health plan
and the out -of - pocket costs for the
coverage provided by the plan for an
individual who is eligible for the
premium assistance program under
subsection (1) of this section.

(3) The authority may disqualify a
participant from the program if the
participant:

(a) No longer meets the eligibility
criteria in subsection (1) of this
section;

(b) Fails, without good cause, to
comply with procedural or documentation
requirements established by the
authorit  y in accordance with subsection
(4) of this section;

(c) Fails, without good cause, to
notify the authority of a change of
address in a timely manner;

(d) Withdraws the participant's
application or requests termination of
coverage; or

(e) Performs an act, practice, or
omission that constitutes fraud, and, as
a result, an insurer rescinds the
participant's policy for-the qualified
health plan.

(4) The authority shall establish:

(a) Application, enrollment, and
renewal processes for the COFA premium
assistanc e program;

(b) The qualified health plans that
are eligible for reimbursement under the
program;

(c) Procedural requirements for
continued participation in the program,
including participant ~ documentation
requirements that are necessary for the
authority t 0 administer the program;

(d) Open enrollment periods and
special enrollment periods consistent
with the enrollment periods for the
health (( i }
benefit  exchange(( and—

and

)

) |
September1,-2018—)).

(( 6)) (5  The first / open
enroliment period for the COFA premium

assistance program must begin no later
than November 1, 2018.

NEW SECTION. Sec. 4. Anewsection
is added to chapter43.71A RCW to read as
follows:

The authority, in'consultation with
the Washington state.commission on Asian
Pacific American affairs, shall
establish an annual comprehensive
community education and outreach program
to COFA citizens, includ ing contracting
with a-Washington organization that has
multilingual language capacity, and
working with stakeholder and community
organizations, to facilitate
applications for, and enroliment in, the
COFA premium assistance and dental care
programs. Subje  ct to the availability of
amounts appropriated for this specific
purpose, the education and outreach
program shall provide culturally and
linguistically accessible information to

facilitate participation in the
programs, including but not limited to

enroll ment procedures, benefit
utilization, and patient

responsibilities.

NEW SECTION. Sec. 5. Anewsection
is added to chapter 43.71A RCW toread as
follows:

(1) An individual is eligible for
the COFA islander dental care program if
the individual is eligible for the COFA
premium assistance program under RCW
43.71A.020, or:

(a) Is a resident;

(b) Is a COFA citizen;
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(c) Enrolls in a qualified dental
plan;

(d) Has income that is less than one
hundred thirty -three percent of the
federal poverty level; and

(e) Is enrolled in medicare
coverage under Title XVIII of the social
security act (42 U.S.C. Sec. 1395 et
seq., as amended).

(2) Subject to the availability of
amounts appropriated for this specific
purpose, the authority shall pay the
premium cost for a qualified dental plan
and the total cost of care for an
individual who is eligible for the COFA
islander dental care program under
subsection (1) of this section.

(3) The authority may disqualify a
participant from the program if the
par ticipant:

(a) No longer meets the eligibility
criteria in subsection (1) of this
section;

(b) Fails, without good cause, to
comply with procedural or documentation
requirements established by the
authority in accordance with subsection
(4) of this section;

(c) Fails, without good cause, to
notify the authority of a change of
address in a timely manner;

(d) Withdraws . the participant's
application or requests termination’ of
coverage; or

(e) Performs an act, practice, or
omission that constitutes fraud, and, a
a result, an insurer rescinds the
participant's policy /for the qualified
dental plan.

(4) The authority shall establish:

(@) Application, . enrollment,< and
renewal processes for the COFA islander
dental care program;

(b) The qualified dental plans that
are eligible for reimbursement under the
program;

(c) Procedural requirements for
continued participation in the program,
including  participant ~ documentation
requirements that are necessary for the
authority to administer the program; and

(d) Open enroliment periods and

special enrollment periods consistent
with the enrollment periods for the
health benefit exchange.

(5) The first open enrollment
period for the COFA islander dental care
program must begin no later than November
1, 2020.

Sec. 6. RCW 43.71A.800 and 2018 ¢
161 s 4 are each amended to read as
follows:

The authority shall appoint an
advisory committee that includes, but is
not limited to, insurers and
representatives of communities of COFA
citizens. The committee shall adv ise the
authority in the development,
implementation, and operation of the COFA
premium assistance and the COFA islander
dental care program s established in this
chapter. The advisory committee must
exist ‘until at least December 31,

((2019)) . 2021. (( Subjeet—to~—the—
availabilityef amounts-appropriatedfor————————

; ) Advisory
committee members may be reimbursed for
transportation = and .. travel expenses
related to serving on the committee, as
needed.

NEW SECTION. Sec. 7. This act is
necessary for the immediate preservation
of/the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

Correct the title.

Signed by Representatives Ormsi@Bhair; Tharinger;
Tarleton; Sullivan; Stanford; Springer; Senn; Ryu;
Pollet; Pettigrew; Macri; Jinkins; Hudgins; Hansen;
Fitzgibbon; Dolan; Cody; Robinson, 1st Vice Chair
Bergquist, 2nd Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Represatatives Steele; Schmick; Mosbrucker; Kraft;
Hoff, Dye; Chandler; Caldier; Rude, Assistant Ranking
Minority Member; MacEwen, Assistant Ranking

Minority Member; Stokesbary, Ranking Minority

Member; Sutherland and Ybarra.

Referred to Committee on Rules f&@cond reading.
April 8, 2019
E2SSB 5276 Prime Sponsor, Committee on Ways &
Means: Concerning hemp production.
Reported by Committee on Appropriations
MAJORITY recommendation: Do pass as amenoled
Committee on Appropriations and without amendment
by Committee on Commerce & Gaming.

Strike everything after  the
enacting clause and insert the following:
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"NEW SECTION. Sec. 1. The
legislature intends to:

(1) Authorize and establish a new
licensing and regulatory program for hemp
production in this state in accordance
with the agriculture improvement act of
2018;

(2) Replace the industrial hemp
research program in chapter 15.120 RCW,
with the new licensing and regulatory
pro gram established in this chapter, and
enable hemp growers licensed under the
industrial hemp research program on the
effective date of rules implementing this
chapter and regulating hemp production,
to transfer into the program created in
this chapter; and

(3) Authorize the growing of hemp
as alegal, agricultural activity in this
state. Hemp is an agricultural product
that may be legally grown, produced,
processed, possessed, transferred,
commercially sold, and traded. Hemp and
processed hemp produced in a ccordance
with this chapter or produced lawfully
under the laws of another state, tribe,
or country may be transferred and sold
within the state, outside of this state,
and internationally. Nothing in this
chapter is intended to prevent or
restrain commerc einthis state involving
hemp or hemp products produced lawfully
under the laws of another state, tribe,
or country.

NEW SECTION. Sec. 2. The
definitions in this section apply
throughout this¢ chapter unless the
context clearly requires otherwise.

(1) "Agriculture improvement act of
2018" means sections 7605, 10113, 10114,
and 12619 of the agriculture improvement
act of 2018, P.L. 115 - 334,

(2) "Crop" means hemp grown as an
agricultural commadity.

(3) "Cultivar" means a variation of
the plant Cannabis sativa L. that has
been developed through cultivation by
selective breeding.

4 "Department" means the
Washington state department of
agriculture.

(5) "Hemp" means the plant Cannabis
sativa L. and any part of that plant,
including th e seeds thereof and all
derivatives,  extracts, cannabinoids,

isomers, acids, salts, and salts of

isomers, whether growing or not, with a

delta -9 tetrahydrocannabinol

concentration of not more than 0.3
percent on a dry weight basis.

(6)(a) "Industrial hemp" means all
parts and varieties of the genera
Cannabis , cultivated or possessed by a
grower, whether growing or not, that

contain a tetrahydrocannabinol
concentration of 0.3 percent or less by

dry weight that was grown under the
industrial hemp research pro gram as it

existed on December 31, 2019.

(b) “Industrial hemp" does not
include plants of the genera
that meet the definition of "marijuana”
as defined in RCW 69.50.101.

Cannabis

(7) "Postharvest test" means a test
of delta -9 tetrahydrocannabinol
concentra . tion levels of hemp after being
harvested based on:

(@) Ground whole plant samples
without heat applied; or

(b) Other approved testing methods.

(8) "Process" means the processing,
compounding, or conversion of hemp into
hemp commaodities or products.

(9)"P roduce" or "production” means
the planting, cultivation, growing, or
harvesting of hemp including hemp seed.

NEW SECTION. Sec. 3. (1) The
department must develop an agricultural
commodity program to replace the
industrialhempr esearch pilotprogramin
chapter 15.120 RCW, in accordance with
the agriculture improvement act of 2018.

(2) The department has sole
regulatory authority over the production
of hemp and may adopt rules to implement
this chapter. All rules relating to hemp,
including any testing of hemp, are
outside of the control and authority of
the liquor and cannabis board.

(3) If the department adopts rules
implementing this chapter that are
effective by June 1, 2019, persons
licensed to grow hemp under chapter
15.120 R CW may transfer into the
regulatory program established in this
chapter, and continue hemp production
under this chapter. If the department
adopts rules implementing this chapter
that are effective after June 1, 2019,
people licensed to grow hemp under
chapter 15.120 RCW may continue hemp
production under this chapter as of the
effective date of the rules.

(4) Immediately upon the effective
date of this section, and before the
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adoption of rules implementing this
chapter, persons licensed to grow hemp
under chapter15.120 RCW may produce hemp
in a manner otherwise consistent with the
provisions of this chapter and the
agriculture improvement act of 2018.

NEW SECTION. Sec. 4. (1) The
department must develop the state's hemp
plan to conform to the agriculture
improvement act of 2018, to include
consultation with the governor and the
attorney general and the plan elements
required in the agriculture improvement
act of 2018.

(2) Consistent with subsection (1)
of this section, the state' s hemp plan
must include the following elements:

(a) A practice for hemp producers
to maintain relevant information
regarding land on which hemp is produced,
including a legal description of the
land, for a period of not less than three
calendar years;

(b) A procedure for testing, using
postdecarboxylation or other similarly
reliable methods, delta -9
tetrahydrocannabinol concentration
levels of hemp, without the application
of heat;

(c) A procedure for the effective
disposal of plants, whether growing or
not, that are produced in violation of
this chapter, and products derived from
such plants;

(d) A procedure for enforcement of
violations of the plan andfor corrective
action plans for licensees as required
under the agriculture improvement act of
2018;

(e) A procedure for conducting
annual inspections of, at a minimum, a
random sample of hemp producers to verify
hemp is not produced in violation of this
chapter; and

(f) A certification that the state
has the resources and personnel to carry
out the practice s and procedures
described in this section.

(3) The proposal for the state's
plan may include any other practice or
procedure established to the extent the
practice or procedure is consistent with
the agriculture improvement act of 2018.

(4) Hemp and proce ssed hemp
produced in accordance with this chapter
or produced lawfully under the laws of
another state, tribe, or country may be

transferred and sold within this state,
outside of this state, and
internationally.

(5) The whole hemp plant may be used
as fo od. The department shall regulate
the processing of hemp for food products
that are allowable under federal law in
the same manner as other food processing
under chapters 15.130 and 69.07 RCW and
may adopt rules as necessary to properly
regulate the proces sing of hemp for food
products including, but not limited to,
establishing standards for creating hemp
extracts used for food. The department
shall not consider foods containing hemp
to be .adulterated when produced in
compliance with state law and the rule S
adopted by the department. Nothing in
this chapter authorizes the production of
hemp food products that are not allowed
under federal law.

NEW  SECTION. Sec. 5. The
department must develop a postharvest
test protocol for testin g hemp under this
chapter that includes testing of whole
plant samples or other testing protocol
identified in regulations established by
the United  States department of
agriculture, . including the testing
procedures for delta -9
tetrahydrocannabinol concent ration
levels of hemp produced by producers
under the state plan.

NEW SECTION. Sec. 6. (1) The
department must issue hemp producer
licenses to applicants qualified under
this chapter and the agriculture
improvement act of 2018. The department
may adopt rules pursuant to this chapter
and chapter 34.05 RCW as necessary to
license persons to grow hemp under a
commercial hemp program.

(2) The plan must identify
qualifications for license applicants,
to include adults and corporate pe rsons
and to exclude persons with felony
convictions as required under the
agriculture improvement act of 2018.

(3) The department must establish
license fees in an amount that will fund
the implementation of this chapter and
sustain the hemp program. The department
may adopt rules establishing fees for
tetrahydrocannabinol testing,
inspections, and additional services
required by the United States department
of agriculture. License fees and any
money received by the department under
this chapter must be de posited in the
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hemp regulatory account created in
section 8 of this act.

NEW SECTION. Sec. 7. A person
producing hemp pursuant to this chapter
must notify the department of the source
of the hemp seed or clones solely for the
purpose of maintaining a record of the
sources of seeds and clones being used or
having been used for hemp production in
this state. Hemp seed is an agricultural
seed.

NEW SECTION. Sec. 8. The hemp
regulatory account is created in the
custody of the state treasurer. All
receipts from fees established under this
chapter must be deposited into the
account. Expenditures from the account
may be used only for implementing this
chapter. Only the director of the state
department of agricu lture or the
director's  designee may  authorize
expenditures from the account. The
account is subject to allotment
procedures under chapter 43.88 RCW, but
an appropriation is not required for
expenditures.

NEW SECTION. Sec. 9.
State University may, within existing
resources, develop and make accessible an
internet - based application designed to
assist hemp producers by providing
regional communications concerning
recommended planting times for hemp crops
in this state.

NEW SECTION. . Sec. 10 (1) There
is no distance requirement; limitation,
or buffer zone between any licensed hemp
producer or hemp processing facility
licensed or authorized under this chapter

Washington

and any marijuana producer or marijuan a

processor licensed/under chapter 69.50
RCW. No rule ‘'may establish ‘such a
distance requirement, limitation, or
buffer zone without the evaluation of
sufficient data showing impacts to either

crop as a result of cross = pollination.

(2) Notwithstanding subse ction (1)
of this section, in an effort to prevent
cross - pollination between hemp plants
produced under this chapter and marijuana
plants produced under chapter 69.50 RCW,
the department, in consultation with the
liquor and cannabis board, must review
the  state's policy regarding cross -
pollination and pollen capture to ensure
an appropriate policy is in place, and
must modify policies or establish new
policies as appropriate. Under any such
policy, when a documented conflict
involving Cross - pollination exis ts

between two farms or production
facilities growing or producing hemp or
marijuana, the farm or production

facility operating first in time shall

have the right to continue operating and

the farm or production facility operating

second in time must cease growing or
producing hemp or marijuana, as
applicable.

NEW SECTION. Sec. 11. (1) The
department must use expedited rule making
to adopt the state hemp plan submitted to
the United States department of
agriculture. As.__ allowed und er this
section, rulemaking by the department to
adopt theapproved hemp plan qualifies as
expedited rule making . under RCW
34.05.353. Upon the submittal of the plan
to the United <States department of
agriculture, the‘department may conduct
initial expedit ed rule making under RCW
34.05.353 to establish rules to allow
hemp licensesto be issued without delay.

(2) On the effective date‘of rules
adopted by the department regulating hemp
production under chapter 15. ---  RCW (the
new chapter created in section 17 of this
act), alicensed hemp producer under this
chapter may immediately produce hemp
pursuant to chapter 15. ---  RCW (the new
chapter created in section 17 of this
act) with all the privileges of a hemp
producer licensed under chapter 15.
RCW (the new chapter created in section
17 of this act).

Sec. 12. RCW 69.50.101 and 2018 ¢
132 s 2 are each reenacted and amended to
read as follows:

The definitions in this section
apply throughout this chapter unless the
context clearly req uires otherwise.

(a) "Administer" means to apply a
controlled substance, whether by
injection, inhalation, ingestion, or any
other means, directly to the body of a
patient or research subject by:

(1) a practitioner authorized to
prescribe (or, by the pract itioner's
authorized agent); or

(2) the patient or research subject
at the direction and in the presence of
the practitioner.

(b) "Agent" means an authorized
person who acts on behalf of or at the
direction of a manufacturer,
distributor, or dispenser. It does not
include a common or contract carrier,
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public warehouseperson, or employee of
the carrier or warehouseperson.

(c) "CBD concentration” has the
meaning provided in RCW 69.51A.010.

(d) "CBD product" means any product
containing or consisting of cannab idiol.

(e) "Commission" means the pharmacy
quality assurance commission.

(f) "Controlled substance" means a
drug, substance, or immediate precursor
included in Schedules | through V as set
forth in federal or state laws, or
federal or commission rules, but does not

include hemp or industrial hemp as
defined in (( RCW 15.120.010)) section 2
of this act .

(9)(1) "Controlled substance

analog" means a substance the chemical
structure of which is substantially
similar to the chemical structure of a
controlled substance in Schedule | or Il
and:

(i) that bhas a stimulant,
depressant, or hallucinogenic effect on
the central nervous system substantially
similar to the stimulant, depressant, or
hallucinogenic effect on the central
nervous system of a controlled substance
included in Schedule | or II; or

(i) with respect to a particular
indi  vidual, that the individual
represents or intends to have a
stimulant, depressant, or hallucinogenic
effect on the central nervous system
substantially similar to the stimulant,
depressant, or hallucinogenic effect on
the central nervous .system. of a
contro lled substance included in
Schedule 1 or Il

(2) The term does not include:
(i) a controlled substance;

(ii) a substance for which there is
an approved new drug application;

(iif) a substance with respect to
which an exemption is in effect for
investigatio nal use by a particular
person under Section 505 of the federal
food, drug, and cosmetic act, 21 U.S.C.
Sec. 355, or chapter 69.77 RCW to the
extent conduct with respect to the
substance is pursuant to the exemption;
or

(iv) any substance to the extent not
intended for human consumption before an
exemption takes effect with respect to
the substance.

(h) "Deliver" or "delivery" means
the actual or constructive transfer from
one person to another of a substance,
whether or not there is an agency
relationship.

@) "Department” means the
department of health.

() "Designated provider" has the
meaning provided in RCW 69.51A.010.

(k) "Dispense” means the
interpretation of a prescription or order
for a controlled substance and, pursuant
to that prescription or orde r, the proper
selection, measuring, compounding,
labeling,” or packaging necessary to
prepare that prescription or order for
delivery.

(1) “Dispenser" means a
practitioner who dispenses.

(m) "Distribute” means to deliver
other than by administering or dispe nsing
a controlled substance.

(n) "Distributor® means a person
who distributes.

(o) "Drug" means (1) a controlled
substance recognized as a drug in the
official United States
pharmacopoeia/national formulary or the
official homeopathic pharmacopoeia of
the United States, or any supplement to
them; (2) controlled substances intended
for 'use in the diagnosis, cure,
mitigation, treatment, or prevention of
disease in individuals or animals; (3)
controlled substances (other than food)
intended to affect the stru cture or any
function of the body of individuals or
animals; and (4) controlled substances
intended for use as a component of any
article specified in (1), (2), or (3) of
this subsection. The term does not
include devices or their components,

parts, or acc essories.
(p) "Drug enforcement
administration" means the drug

enforcement administration in the United
States Department of Justice, or its
successor agency.

() "Electronic communication of
prescription information" means the
transmission of a prescripti on or refill
authorization for a drug of a
practitioner using computer systems. The
term does not include a prescription or
refill authorization verbally
transmitted by telephone nor a facsimile
manually signed by the practitioner.

99
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(r) "Immature plant or ¢ lone" means
a plant or clone that has no flowers, is
less than twelve inches in height, and is

less than twelve inches in diameter.

(s) "Immediate precursor' means a
substance:

(1) that the commission has found
to be and by rule designates as being the
pri ncipal compound commonly used, or
produced primarily for use, in the
manufacture of a controlled substance;

(2) that is an immediate chemical
intermediary used or likely to be used in
the manufacture of a  controlled
substance; and

(3) the control of which is
necessary to prevent, curtail, or limit
the manufacture of the controlled
substance.

(t) "Isomer" means an optical
isomer, butin subsection (ff)(5) of this
section, RCW 69.50.204(a) (12) and (34),
and 69.50.206(b)(4), the term includes
any  geometrical isomer; in RCW
69.50.204(a) (8) and (42), and
69.50.210(c) the term includes any
positional isomer; and in RCW
69.50.204(a)(35),  69.50.204(c), and
69.50.208(a) the term includes any
positional or geometric isomer.

(u) "Lot" means a definite quantity
of mar ijuana, marijuana concentrates,
useable marijuana, or marijuana - infused
productidentified bya lot humber, every
portion or package of which is uniform
within recognized tolerances for the
factors that appear in the labeling.

(v) "Lot number" must identif y the
licensee by business or trade name and
Washington  state  unified  business
identifier number, and the date of
harvest or processing for each lot of

marijuana, marijuana concentrates,
useable marijuana, or marijuana - infused
product.

(w) "Manufacture"” me ans  the

production, preparation, propagation,
compounding, conversion, or processing
of a controlled substance, either
directly or indirectly or by extraction

from substances of natural origin, or
independently by means of chemical
synthesis, or by a combi nation of
extraction and chemical synthesis, and
includes any packaging or repackaging of
the substance or labeling or relabeling

of its container. The term does not
include the preparation, compounding,

packaging, repackaging, labeling, or
relabeling of a controlled substance:

(1) by a practitioner as anincident
to the practitioner's administering or
dispensing of a controlled substance in
the course of the practitioner's
professional practice; or

(2) by a practitioner, or by the
practitioner's authorized agent under
the practitioner's supervision, for the
purpose of, or as an incident to,
research, teaching, or chemical analysis
and not for sale.

(x) < "Marijuana” » or "marihuana"
means all parts of the plant Cannabis
whether growing or not, with a THC
conce ntration greaterthan 0.3 percent on
a dry weight basis; the seeds thereof;
the resin extracted from any part of the
plant; and every compound, manufacture,

salt, derivative, mixture, or
preparation of the plant, its seeds or
resin. The term does not inclu de:

(1) The mature stalks of the plant,
fiber produced from the stalks, oil or
cake made from the seeds of the plant,
any other compound; manufacture, salt,
derivative, mixture, or preparation of
the mature stalks (except the resin
extracted therefrom), fi ber, oil, or
cake, or the sterilized seed of the plant
which.is incapable of germination; or

(@) ((
RCW-15:120.010)) Hemp or industrial hemp

as defined in section 2 of this act,

seeds used for licensed hemp production

undercha pter1l5. --- RCW(the new chapter

created in section 17 of this act) .

(y) "Marijuana concentrates" means
products consisting wholly or in part of
the resin extracted from any part of the
plant Cannabis and having a THC
concentration greater than ten percent

(z) "Marijuana processor" means a
person licensed by the state liquor and
cannabis board to process marijuana into
marijuana concentrates, useable
marijuana, and marijuana - infused
products, package and label marijuana
concentrates, useable marijuana, and
marijuana - infused products for sale in
retail outlets, and sell marijuana
concentrates, useable marijuana, and
marijuana - infused products at wholesale
to marijuana retailers.

(aa) "Marijuana producer" means a
person licensed by the state liquor and
cannab is board to produce and sell



1063 EIGHTY SIXTH DAY, APRIL 9, 2019 101

marijuana at wholesale to marijuana

processors and other marijuana
producers.

(bb) "Marijuana products" means
useable marijuana, marijuana
concentrates, and marijuana - infused

products as defined in this section.

(cc) "Marijuana researcher" means a
person licensed by the state liquor and
cannabis board to produce, process, and
possess marijuana for the purposes of
conducting research on marijuana and
marijuana - derived drug products.

(dd) "Marijuana retailer" means a
person licens ed by the state liquor and
cannabis board to sell marijuana
concentrates, useable marijuana, and
marijuana - infused products in a retail
outlet.

(ee) "Marijuana - infused products"
means products that contain marijuana or
marijuana extracts, are intended for
human use, are derived from marijuana as
defined in subsection (x) of this
section, and have a THC concentration no
greater than ten percent. The term
"marijuana -infused products" does not
include either useable marijuana or
marijuana concentrates.

(ff) "N arcotic drug" means any of
the following, whether produced directly
or indirectly by extraction from
substances of vegetable origin, /or
independently by /means of chemical
synthesis, or by a combination of
extraction and chemical synthesis:

(1) Opium, opium derivative, and
any derivative of _opium or . opium
derivative, including  their = salts,
isomers, and salts of isomers, whenever
the existence of the salts, isomers, and
salts of isomers is possible within the
specific chemical designation. The term
does not i nclude the isoquinoline
alkaloids of opium.

(2) Synthetic opiate and any
derivative of synthetic opiate,
including their isomers, esters, ethers,
salts, and salts of isomers, esters, and
ethers, whenever the existence of the
isomers, esters, ethers, and sa Its is
possible within the specific chemical
designation.

(3) Poppy straw and concentrate of
poppy straw.

(4) Coca leaves, except coca leaves
and extracts of coca leaves from which
cocaine, ecgonine, and derivatives or

ecgonine or their salts have been
removed.

(5) Cocaine, or any salt, isomer,
or salt of isomer thereof.

(6) Cocaine base.

(7) Ecgonine, or any derivative,
salt, isomer, or salt of isomer thereof.

(8) Any compound, mixture, or
preparation containing any quantity of
any substance referred to in
subparagraphs (1) through (7).

(g9) "Opiate" ‘means.any substance
having an addiction - forming or
addiction - sustaining liability similar
to morphine or /being capable of
conversion into a drug having addiction -
forming or addiction - sustaining
liability.  The <t erm includes: opium,
substances derived from opium (opium
derivatives), and synthetic opiates. The
term does not include, unless
specifically designated. as controlled
under RCW 69.50.201, the dextrorotatory

isomer of 3 -methoxy - n- methylmorphinan
and its salt s (dextromethorphan). The
term includes the racemic and

levorotatory forms of dextromethorphan.

(hh) "Opium poppy" means the plant
of the species Papaver somniferum L.,
except its seeds.

(i) "Person” means individual,
corporation, business trust, estate,
trust, partnership, association, joint
venture, government, governmental
subdivision or agency, or any other legal
or commercial entity.

(i) "Plant" has the meaning
provided in RCW 69.51A.010.

(kk) "Poppy straw" means all parts,
except the seeds, of the o pium poppy,
after mowing.

(Il) "Practitioner" means:

(1) A physician under chapter 18.71
RCW; a physician assistant under chapter
18.71A RCW; an osteopathic physician and
surgeon under chapter 18.57 RCW; an
osteopathic physician assistant under
chapter 18. 57A RCW who is licensed under
RCW 18.57A.020 subjectto any limitations
in RCW 1857A.040; an optometrist
licensed under chapter 18.53 RCW who is
certified by the optometry board under
RCW 18.53.010 subject to any limitations
inRCW 18.53.010; adentistun der chapter
18.32 RCW,; a podiatric physician and
surgeon under chapter 18.22 RCW; a
veterinarian under chapter 18.92 RCW; a



102 JOURNAL OF THE HOUSE

registered nurse, advanced registered
nurse practitioner, or licensed
practical nurse under chapter 18.79 RCW;

a naturopathic physic ian under chapter
18.36A RCW who is licensed under RCW
18.36A.030 subject to any limitations in

RCW 18.36A.040; a pharmacist under
chapter 18.64 RCW or a scientific
investigator under this chapter,
licensed, registered or otherwise
permitted insofar as is consistent with
those licensing laws to distribute,
dispense, conduct research with respect

to or administer a controlled substance

in the course of their professional
practice or research in this state.

(2) A pharmacy, hospital or other
institution licensed, registered, or
otherwise permitted to distribute,
dispense, conduct research with respect
to or to administer a controlled
substance in the course of professional
practice or research in this state.

(3) A physician licensed to
practice medicine a nd surgery, a
physician licensed to practice
osteopathic medicine and surgery, a
dentist licensed to practice dentistry,

a podiatric physician and surgeon
licensed to practice podiatric medicine

and surgery, a licensed physician
assistant or a licensed ost eopathic
physician assistant specifically
approved to prescribe controlled
substances by his or her state's medical

quality assurance commission or
equivalent and his or her supervising
physician, an advanced registered nurse
practitioner licensed to presc ribe
controlled substances, or.a veterinarian

licensed to practice veterinary medicine

in any state of the United States.

(mm) "Prescription" means an order
for controlled substances issued by a
practitioner duly authorized by law or
rule in the state of W ashington to
prescribe controlled substances within
the scope of his or her professional
practice for a legitimate medical
purpose.

(nn)  "Production" includes the
manufacturing, planting, cultivating,
growing, or harvesting of a controlled
substance.

(00) "Qualifying patient" has the
meaning provided in RCW 69.51A.010.

(pp) "Recognition card" has the
meaning provided in RCW 69.51A.010.

(qg) "Retail outlet" means a
location licensed by the state liquor and
cannabis board for the retail sale of

marijuana conc  entrates, useable
marijuana, and marijuana - infused
products.

(rn) "Secretary" means the

secretary of health or the secretary's
designee.

(ss) "State," unless the context
otherwise requires, means a state of the
United States, the District of Columbia,
the Commonwealth. of Puerto Rico, or a
territory or insular possession subject
to the jurisdiction of the United States.

(tt) "THC concentration” means
percent of delta - 9 tetrahydrocannabinol
content per dry weight of any part of the
plant * Cannabis , or per volu me-or weight
of marijuana product, or the combined
percent of delta - 9 tetrahydrocannabinol
and tetrahydrocannabinolic acid in any
part of the plant Cannabis regardless of
moisture content.

(uu) "Ultimate user" means an
individual who lawfully possesses a
controlled substance for the
individual's own use or for the use of a
member of the individual's household or
for administering to an animal owned by
the individual or by a member of the
individual's household.

(vw) “"Useable marijuana” means
dried marijuana flowers. The term
"useable marijuana” does not include
either marijuana -infused products or
marijuana concentrates.

Sec. 13. RCW69.50.204 and 2015 2nd
sp.s. ¢4 s 1203 are each amended to read
as follows:

Unless specifically exc epted by
state or federal law or regulation or
more specifically included in another
schedule, the following controlled
substances are listed in Schedule I

(&) Any of the following opiates,
including their isomers, esters, ethers,
salts, and salts of isom ers, esters, and
ethers whenever the existence of these
isomers, esters, ethers, and salts is
possible within the specific chemical
designation:

(1) Acetyl - alpha - methylfentanyl (N
[1-(1 - methyl -2-phenethyl) -4-
piperidinyl] - N- phenylacetamide);

(2) Acetylmetha dol;
(3) Allylprodine;
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(4)  Alphacetylmethadol,  except
levo - alphacetylmethadol, also known as
levo - alpha - acetylmethadol, levomethadyl
acetate, or LAAM;

(5) Alphameprodine;

(6) Alphamethadol;

(7) Alpha - methylfentanyl (N -[1 -
(alpha - methyl - beta - phenyl) ethyl -
4- piperidyl]  propionanilide); (1 -(1-

methyl - 2- phenylethyl) - 4- (N - propanilido)
piperidine);

(8) Alpha - methylthiofentanyl (N -[1 -
methyl - 2- (2 - thienyl)ethyl -4-
piperidinyl] - N- phenylpropanamide);

(9) Benzethidine;
(10) Betacetylmethadol;

(11)Beta - hydroxyfentanyl (N -[1-(2-
hydroxy - 2- phenethyl) - 4- piperidinyl] -N
phenylpropanamide);

(12) Beta - hydroxy - 3-

methylfentanyl, some trade or other

names: N -[1-(2-hydrox -2-phenethyl) -3-
methyl - 4- piperidinyl] - N

phenylpropanamide;

(13) Betameprodine;

(14) Betamethadol;

(15) Betaprodine;

(16) Clonitazene;

(17) Dextromoramide;
(18) Diampromide;

(19) Diethylthiambutene;
(20) Difenoxin;

(21) Dimenoxadol;

(22) Dimepheptanol;

(23) Dimethylthiambutene;
(24) Dioxaphetyl butyrate;
(25) Dipipanone;

(26) Ethylmethylthiambutene;
(27) Etonitazene;

(2 8) Etoxeridine;

(29) Furethidine;

(30) Hydroxypethidine;
(31) Ketobemidone;

(32) Levomoramide;

(33) Levophenacylmorphan;

(34)3 - Methylfentanyl (N - [3 - methyl -
1- (2 - phenylethyl) - 4- piperidyl] - N
phenylprop anamide);

(35) 3 - Methylthiofentanyl (N -3 -
methyl - 1- (2 -t hienyl)ethyl -4-
piperidinyl] - N- phenylpropanamide);

(36) Morpheridine;

(37) MPPP (1 -methyl -4-phenyl -4-
propionoxypiperidine);

(38) Noracymethadol;
(39) Norlevorphanol;
(40)-Normethadone;
(41) Norpipanone;

(42) Para /- fluorofentanyl (N-(4 -
fluorophenyl) <N-[1 - (2 - phenethyl) - 4-
piperidinyl] propanamide);

(43) PEPAP(1 - (-2-phenethyl) -4-
phenyl < 4- acetoxypiperidine);

(44) Phenadoxone;
(45) Phenampromide;
(46) Phenomorphan;
(47) Phenoperidine;
(48) Piritramide;

(49) Proheptazine;
(50) Properidin €;
(51) Propiram;

(52) Racemoramide;

(53) Thiofentanyl (N - phenyl -N-[1 -
(2 - thienyl)ethyl - 4- piperidinyl] -
(( propanaminde—)) propanamide );

(54) Tilidine;

(55) Trimeperidine.

(b) Opium derivatives. Unless
specifically excepted or unless listed in
another schedule , any of the following
opium derivatives, including their
salts, isomers, and salts of isomers
whenever the existence of those salts,
isomers, and salts ofisomers is possible

within the specific chemical
designation:

(1) Acetorphine;

(2) Acetyldihydrocode ine;
(3) Benzylmorphine;

(4) Codeine methylbromide;

(5) Codeine - N- Oxide;

(6) Cyprenorphine;
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(7) Desomorphine;
(8) Dihydromorphine;
(9) Drotebanol;

(10) Etorphine, except
hydrochloride salt;

(11) Heroin;

(12) Hydromorphinol;

(13) Methyldesorphine;

(14) Methyldihydromorphine;
(15) Morphine methylbromide;
(16) Morphine methylsulfonate;
(17) Morphine - N- Oxide;
(18) Myrophine;

(19) Nicocodeine;

(20) Nicomorphine;

(21) Normorphine;

(22) Pholcodine;

(23) Thebacon.

(c) Hallucinogenic  substances.
Unless specifica lly excepted or unless
listed in another schedule, any material,
compound, mixture, or preparation which
contains any quantity of the following
hallucinogenic  substances, including
their salts, isomers, and salts of
isomers whenever the existence of those
salts, isomers, and salts of isomers is
possible within the specific chemical
designation. For /the purposes of this
subsection only, the term . "isomer"
includes the optical, position, and
geometric isomers:

(1) Alpha/ - ethyltryptamine: . Some
trade or other/ nam es: Etryptamine;
monase; a - ethyl - 1H-indole - 3-ethanamine;
3- (2 - aminobutyl) indole; a - ET; and AET,;

2) 4 -bromo-2,5 - dimethoxy -
amphetamine: Some trade or other names:
4- bromo- 2,5 - dimethoxy - a-
methylphenethylamine; 4 - bromo- 2,5 - DMA;

©)
4- bromo- 2,5 - dimethoxyphene thylamine:
Some trade or other names:
2- (4 - bromo- 2,5 - dimethoxyphenyl) - 1- amino
ethane; alpha -desmethyl DOB; 2C -B,
nexus;

(4) 2,5 - dimethoxyamphetamine: Some
trade or other names: 2,5 - dimethoxy - a-
methylphenethylamine; 2,5 - DMA;

(5)
2,5 - dimethoxy - 4- ethylamphetam ine (DOET);
(6)
2,5 - dimethoxy - 4-(n) - propylthiophenethyl
amine: Other name: 2C -T-7;

(7) 4 - methoxyamphetamine:  Some
trade or other names: 4 - methoxy - a-
methylphenethylamine;
paramethoxyamphetamine, PMA;

(8) 5 -methoxy - 3,4 - methylenedioxy
amphetamine;

9) 4 - methyl -2,5 - dimethoxy -
amphetamine: Some trade and other names:
4- methyl<-2,5 - dimethoxy - a-
methylphenethylamine; "DOM"; and "STP";

(20) 3,4 - methylenedioxy
amphetamine;

(12) 34 -
methylenedioxymethamphetamine (MDMA);

(12)

3,4 - methylenedioxy - N- ethylamphetamine,
also kn own as N -ethyl -alpha - methyl
3,4(methylenedioxy)phenethylamine, N -
ethyl MDA, MDE, MDEA;

(13)
N hydroxy - 3,4 - methylenedioxyamphetamine
also known as
N- hydroxy -alpha - methyl - 3,4(methylenedio
xy)phenethylamine,N - hydroxy MDA,

(14) 3,45 - trimethoxy amphetamine;

(15) Alpha - methyltryptamine: Other
name: AMT,;

(16) Bufotenine: Some trade or
other names: 3  -(beta -
Dimethylaminoethyl) - 5- hydroxindole; 3 -
(2 - dimethylaminoethyl) -5-indolol; N, N -

dimethylserotonin; 5 - hydroxy - N,N-
dimethyltryptamine; mappine;
(17) Diethyltryptamine : Some trade

or other names: N,N
DET;

- Diethyltryptamine;

(18) Dimethyltryptamine: Some trade
or other names: DMT;

(19)
5- methoxy - N,N- diisopropyltryptamine:
Other name: 5 - MeQ DIPT;

(20) Ibogaine: Some trade or other
names: 7 - Ethyl -6,6 beta,7,8,9,10,12,13, -
octahydro - 2- methoxy - 6,9 - methano - 5H-
pyndo (1',2'1,2) azepino (5,4 - b)indole;
Tabernanthe iboga;

(21) Lysergic acid diethylamide;

(22) Marihuana or marijuana;
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(23) Mescaline;

(24) Parahexyl - 7374 Some trade or
other names: 3 - Hexyl - 1- hydroxy -7, 8, 9,
10- tetrahydro - 6, 6, 9 -trimethyl -6H-
dibenzo[b,d]pyran; synhexyl;

(25) Peyote, meaning all parts of
the plant presently classified
botanically as Lophophora Williamsii
Lemaire, whether growing or not, the
seeds thereof, any extract from any par t
of such plant, and every compound,
manufacture, salts, derivative, mixture,
or preparation of such plant, its seeds,
or extracts; (interprets 21 U.S.C. Sec.
812 (c), Schedule | (¢c)(12));

(26)N - ethyl - 3- piperidyl benzilate;

27) N - methyl - 3- piperidyl
benzi late;

(28) Psilocybin;
(29) Psilocyn;

(30) () Tetrahydrocannabinols,
meaning tetrahydrocannabinols naturally
contained in a plant of the (( genus-))
genera Cannabis (( {cannabisplanty—)), as
well as synthetic equivalents of the
substances contained in the pla nt, or in
the resinous extractives of the genera
Cannabis, ((  speeies;—)) and/or synthetic
substances, derivatives, and their
isomers with similar chemical structure
and pharmacological activity such as the
following:

(&) @A) 1 - cis/ - or trans

tetrahydr  ocannabinol, and their optical
isomers, excluding tetrahydrocannabinol
in sesame oil and encapsulated in a soft
gelatin capsule in .a drug product
approved by the United States Food and
Drug Administration;

(@) —) (B) 6 - cis - or trans

tetrahydrocannabin ol, and their optical
isomers;

(( gi—) (©) 34 - cis - ortrans

tetrahydrocannabinol, “and its optical
isomers; or

(( »—) (D) That is chemically

synthesized and either:

(( ) () Has been demonstrated
to have binding activity at one or more
cannabinoi d receptors; or

) Is a chemical analog
or isomer of a compound that has been
demonstrated to have binding activity at
one or more cannabinoid receptors;

105

(Since nomenclature of these substances

is not internationally standardized,
compounds of th ese structures,
regardless of numerical designation of
atomic positions covered.)

(i) Hemp and industrial hemp, as

defined in section 2 of this act, are

excepted from the categories of

controlled substances identified under

this section;

(31) Ethylamine a nalog of
phencyclidine: Some trade or other names:

N- ethyl - 1phenylcyclohexalymine, 1 -
phenylcyclohexl) ethylamine; N -(1-
phenylcyclohexyl)ethylamine;
cyclohexamine; PCE;

(32) Pyrrolidine analog of

phencyclidine: Some trade or other names:
1- (1 - phencyclohexy I)pyrrolidine; - .PCPy;
PHP;

(33) Thiophene analog of
phencyclidine: Some trade or other names:
1- (1 - [2 -thenyl] - cyclohexly) - pipendine;
2- thienylanalog of phencyclidine; TPCP;
TCP;

(34) 1 -[1-(@2-
thienyl)cyclohexyl]pyrrolidine: A trade
or other name:is TCPy.

(d) Depressants. Unless
specifically excepted or unless listed in
another schedule, any material,

compound, mixture, or preparation which
contains any quantity of the following
substances having a depressant effect on
the central nervous system, including its
salts, isomers, and salts of isomers
whenever the existence of such salts,
isomers, and salts ofisomers is possible

within the specific chemical
designation.

(1) Gamma - hydroxybutyric acid: Some
other names include GHB;
gamma hydroxybutyrate;

4- hydroxybutyrate; 4 - hydroxybutanoic
acid; sodium oxybate; sodium
oxybutyrate;

(2) Mecloqualone;
(3) Methaqualone.

(e) Stimulants. Unless specifically
excepted or unless listed in another
schedule, any material, compound,
mixture, or preparation which contai ns
any quantity of the following substances
having a stimulant effect on the central
nervous system, including its salts,
isomers, and salts of isomers:



106 JOURNAL OF THE HOUSE

(1) Aminorex: Some other names:
aminoxaphen; 2 -amino - 5- phenyl
oxazoline; or 4, 5 - dihydro - 5- phenly
oxazolamine;

(2) N - Benzylpiperazine: Some other
names: BZP,1 - benzylpiperazine;

(3) Cathinone, also known as
2-amino - 1- phenyl - 1- propanone,
alpha - aminopropiophenone,
2- aminopropiophenone and norephedrone;

(4) Fenethylline;

(5) Methcathinone:
names: 2- (methylamino)
alpha - (methylamino)propiophenone; 2
(methylamino) - 1- phenylpropan - 1- one;
alpha - N- methylaminopropiophenone;
monomethylpropion; ephedrone; N
methylcathinone; methylcathinone; AL
464; AL -422; AL -463 and UR1432, its
salts, optica | isomers, and salts of
optical isomers;

(6) (+ -)cis -4- methylaminorex ((+
)cis -4,5 -dihydro - 4- methyl - 5- phenyl - 2-
oxazolamine);

Some other

(7) N - ethylamphetamine;

(8) N,N -dimethylamphetamine: Some
trade or other names: N,N
trimethyl - benzeneethanamine; N,N
tr imethylphenoethylene.

The controlled substances in this
section may be added, rescheduled; or
deleted as provided forin RCW 69.50.201.

Sec. 14.
sp.s. ¢ 11 s 3 are each amended to read
as follows:

Except as otherwise provided in
this chapter, industrial hemp is an
agricultural product that may be grown,
produced, possessed, processed, and
exchanged in the state solely 'and
exclusively as part of an industrial hemp
research program supervised by the
department. Except when allowed under

-2
-2

- propiophenone;

- alpha -
- alpha -

RCW 15.120.020 and 2016

federal law, p rocessing any part of
industrial hemp, except seed, as food,
extract, oil, cake, concentrate, resin,
or other preparation for topical use,
oral consumption, or inhalation by humans
is prohibited.

NEW SECTION. Sec. 15.
following acts or parts of acts, as now

existing or hereafter amended, are each
repealed, effective January 1, 2020:

(1)RCW 15.120.005 (Intent) and 2016
sp.s.clls1;

The

(2)RCW 15.120.010 (Definitions) and
2016 sp .s.clls?2;

(3)RCW 15.120.020 (Industrial hemp d
Agricultural product OExclusively as part
of industrial hemp research program) and
2019 c ... s 14 (section 14 of this act)
& 2016 sp.s.c 11s 3;

(4)RCW  15.120.030 (Rule - making
authority) and 2016 sp.s. ¢ 11 s 4;

(5)RCW  15.120.035 (Rule - making
authority  0Monetary penalties, license
suspension or forfeiture, other

sanctions ORules to. be consistent with
section 7606 of federal agricultural act
of 2014)and 2017 c 317 s 10;

(6)RCW 15.120.040 (Industrial hemp
resea rch program OEstablished Odlicensure &
Seed certification program o}
Permission/waiver from appropriate
federal entity) and 2016 sp.s. ¢ 11 s'5;

(7)RCW  15.120.050  (Application
form dFeedLicensure  dRenewal dRecord of
license forwarded to county sheriff o}
Public disclosu re exemption) and 2016
sp.s. ¢ 11 s 6; and

(8)RCW | 150120.060 (Sales and
transfers of industrial hemp produced for
processing o©Department and state liquor
and cannabis board to study feasibility
and practicality  of implementing
legislatively  authorized  regul atory
framework) and 2017 ¢ 317 s 9.

NEW SECTION. Sec. 16.
on the effective date of this section:

Beginning

(1) No law or rule related to
certified or interstate hemp seeds
applies to or may be enforced against a
person with a i cense to produce or
process hemp issued under this chapter or
chapter 15.120 RCW; and

(2) No department or other state
agency rule may establish or enforce a
buffer zone or distance requirement
between a person with a license or
authorization to produce or process hemp
under this chapter or chapter 15.120 RCW
and a person with a license to produce or
process marijuana issued under chapter
69.50 RCW. The department may not adopt
rules  without the evaluation of
sufficient data showing impacts to either
crop a s aresult of cross - pollination.

NEW SECTION. Sec. 17.
through 11 and 16 of this act constitute
a new chapter in Title 15 RCW.

NEW SECTION. Sec. 18.
provision of this act or its application

Sections 1

If any
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to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 19.
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,
in the omnibus appropriations act, this
act is null and void.

NEW SECTION. Sec. 20. Thisactis
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

If specific

Correct the title.

Signed by Representatives Robinson, 1st Vice Chair;
Stokesbary, Ranking Minority Member; MacEwen,
Assistant Ranking Minority Member; Rude, Assistant
Ranking Minority Member; Caldier; Chandler; Cody;
Dolan; Fitzgibbon; Hansen; Hoff; Hudgins; Jinkins;
Kraft, Macri; Mosbrucker; Pettigrew; Pollet; Ryu;
Schmick Senn; Springer; Stanford; Steele; Sullivan;
Sutherland; Tarleton; Tharinger; Ybarra; Bergquist, 2nd
Vice Chair Ormsby, Chair.

MINORITY recommendation: Without
recommendation. Signed by Representative Dye.

Referred to Committee on Rules for secondlirezs
April 8, 2019

E2SSB 5284 Prime Sponsor, Committee on Ways &

Means: Concerning smoke detection
devices.  Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and without amendment
by Committee’ on Consumer Protection & Business.
Signed by Representatives Ybarra; Robinson, 1st Vice
Chair; Stokesbary, Ranking Minority Member;
MacEwen, Assistant Ranking Minority Member; Rude,
AssistanRanking Minority Member; Caldier; Chandler;
Cody; Dolan; Dye; Fitzgibbon; Hansen; Hoff; Hudgins;
Jinkins; Kraft; Macri; Mosbrucker; Pettigrew; Pollet;
Ryu; Schmick; Senn; Springer; Stanford; Steele;
Sullivan; Sutherland; Tarleton; Tharinger; Bergquist,
2nd Vice Chair Ormsby, Chair.

Referred to Committee on Rules for second reading.
April 8, 2019
E2SSB 5291 Prime Sponsor, Committee on Ways &

Means: Creating alternatives to total
confinement forcertain qualifying persons

EIGHTY SIXTH DAY, APRIL 9, 2019 107

with  minor children. Reported by
Committee on Appropriations

MAJORITY recommendation: Do pass as amended by
Committee on Appropriations and without amendment
by Committee on Public Safety.

Strike everything after  the
enacting  clause andinsertthe following:

"Sec. 1. RCW 9.94A.030 and 2018 ¢
166 s 3 are each amended to read as
follows:

Unless the context clearly requires
otherwise, .the definitions® in this
section apply throughout this chapter.

(1) "B oard" means the indeterminate
sentence review . board  created under
chapter 9.95 RCW.

(2) "Collect," or any derivative
thereof, "collect and remit," or "collect
and deliver," when used with reference to
the department, means that the
department, either direc tly or through a
collection agreement authorized by RCW
9.94A.760, is responsible for monitoring
and enforcing the offender's sentence
with  regard to, the legal financial
obligation, receiving payment thereof
from the offender, and, consistent with
current | law, delivering daily the entire
payment to the superior court clerk
without depositing it in a departmental
account.

3 "Commission” means the
sentencing guidelines commission.

(4) "Community corrections officer”
means an employee of the department who
i s responsible for carrying out specific
duties in supervision of sentenced
offenders and monitoring of sentence
conditions.

(5) "Community custody" means that
portion of an offender's sentence of
confinement in lieu of earned release
time or imposed as par t of a sentence
under this chapter and served in the
community subject to controls placed on
the offender's movement and activities by
the department.

(6) "Community protection zone"
means the area within eight hundred
eighty feet of the facilities and gro
of a public or private school.

unds

(7) "Community restitution" means
compulsory service, without
compensation, performed for the benefit
of the community by the offender.
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(8) "Confinement" means total or
partial confinement.

9) "Conviction" means an
adju dication of guilt pursuant to Title
10 or 13 RCW and includes a verdict of

guilty, a finding of guilty, and
acceptance of a plea of guilty.
(10) "Crime -related prohibition"

means an order of a court prohibiting
conduct that directly relates to the
circumst ances of the crime for which the
offender has been convicted, and shall
not be construed to mean orders directing
an offender affirmatively to participate

in  rehabilitative  programs or to
otherwise perform affirmative conduct.
However, affirmative acts nec

monitor compliance with the order of a
court may be required by the department.

essary to

(11) "Criminal history" means the
list of a defendant's prior convictions
and juvenile adjudications, whether in
this state, in federal court, or
elsewhere, and anyi ssued certificates of
restoration of opportunity pursuant to
RCW 9.97.020.

(@ The history shall include,
where known, for each conviction (i)
whether the defendant has been placed on
probation and the length and terms
thereof; and (ii) whether the defenda nt
has been incarcerated and the length of
incarceration.

(b) Aconvictionmay be removed from
a defendant's criminal history only if it
is vacated pursuant to RCW 9.96.060,

9.94A.640, 9.95.240, or a similar out ~

of - state statute, or if the conviction
hasb eenvacated pursuanttoagovernor's
pardon.

(c) The / determination ~of a
defendant's criminal history is distinct
from the determination of an offender
score. A prior conviction that was_not
included in an offender score calculated
pursuant to a former vers ion of the
sentencing reform act remains part of the
defendant's criminal history.

(12) "Criminal street gang" means
any ongoing organization, association,
or group of three or more persons,
whether formal or informal, having a
common name or common identi fying sign or
symbol, having as one of its primary
activities the commission of criminal
acts, and whose members or associates
individually or collectively engage in or
have engaged in a pattern of criminal
street gang activity. This definition

does not ap ply to employees engaged in
concerted activities for their mutual aid

and protection, or to the activities of

labor and bona fide nonprofit
organizations or their members or agents.

(13) "Criminal street gang
associate or member" means any person who
activ ely participates in any criminal
street gang and who intentionally
promotes, furthers, or assists in any
criminal act by the criminal street gang.

(14) "Criminal street gang - related
offense" means any felony or misdemeanor
offense, whether in  this® state or
elsewhere, that is committed for the
benefit of, at the direction of, or in
association with any criminal street
gang, or is committed with the intent to
promote, further, or assist in any
criminal conduct by the gang, or is
committed for one or more of t
following reasons:

(a) To gain admission, prestige, or
promotion within the gang;

(b) To increase or maintain the
gang's. size, membership, prestige,
dominance, or controlin any geographical
area;

(c) To exact revenge or retribution
for the gang or any member of the gang;

(d) To obstruct justice, or
intimidate or eliminate any witness
against the gang or any member of the
gang;

(e) To directly or indirectly cause
any benefit, aggrandizement, gain,
profit, or other advantage for the gang,
its reputation, influence, or
membership; or

(f) To provide the gang with any
advantage in, or any control or dominance
over any criminal market sector,
including, but not limited to,
manufacturing, delivering, or selling
any controlled substance (chapter 69.50

RCW); arso n (chapter 9A.48 RCW);
trafficking in stolen property (chapter
9A.82 RCW); promoting prostitution

(chapter 9A.88 RCW); human trafficking
(RCW 9A.40.100); promoting commercial
sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68
RCW).

(15) "Day fine" means afineimposed
by the sentencing court that equals the
difference between the offender's net
daily income and the reasonable
obligations that the offender has for the

he
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support of the offender and any
dependents.

(16) "Day reportin g" means a
program of enhanced supervision designed
to monitor the offender's daily
activities and compliance with sentence
conditions, and in which the offender is
required to report daily to a specific
location designated by the department or
the sentenc  ing court.

17) "Department" means  the
department of corrections.

(18) "Determinate sentence" means a
sentence that states with exactitude the
number of actual years, months, or days
of total confinement, of partial
confinement, of community custody, the
number of actual hours or days of
community restitution work, or dollars or
terms of a legal financial obligation.

The fact that an offender through earned

release can reduce the actual period of
confinement shall not affect the
classification of the sente nce as a
determinate sentence.

(19) "Disposable earnings" means
that part of the earnings of an offender
remaining after the deduction from those
earnings of any amount required by law to
be withheld. For the purposes of this
definition, "earnings” means
compensation paid or payable for personal
services, whether denominated as wages,
salary, commission, bonuses, or
otherwise, and, /notwithstanding/ any
other provision /of law . making the
payments exempt  from . garnishment,
attachment, or other process to satisfy
a court - ordered legal financial
obligation, specifically includes
periodic payments pursuant to pension or
retrement  programs, oOr insurance
policies of any type, but does not
include payments made under Title 50 RCW,
except as provided in RCW 50.40.020 a nd
50.40.050, or Title 74 RCW.

(20) "Domestic violence" has the
same meaning as defined in RCW 10.99.020
and 26.50.010.

(21) "Drug offender sentencing
alternative" is a sentencing option
available to persons convicted of a
felony offense other than a viole nt
offense or a sex offense and who are
eligible for the option under RCW
9.94A.660.

(22) "Drug offense" means:

(a) Any felony violation of chapter
69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or
forged prescription for a controll ed
substance (RCW 69.50.403);

(b) Any offense defined as a felony
under federal law that relates to the
possession, manufacture, distribution,
or transportation of a controlled
substance; or

(c) Anyout - of - state conviction for
an offense that under the law s of this
state would be a felony classified as a
drug offense  under. (a) of this
subsection.

(23) "Earned release" means earned
release from confinement as provided in
RCW 9.94A.728.

(24) "Electronic monitoring" means
tracking the location of an individual ,
whether  pretrial or. posttrial, through
the use of technology that is capable of
determining or identifying the monitored
individual's presence or absence at a
particular location including, but not
limited to:

(@  Radio frequency signaling
technology, ~wh ich detects if the
monitored individual is or is not at an
approved location and notifies the
monitoring agency of the time that the
monitored individual either leaves the
approved location or tampers with or
removes the monitoring device; or

(b) Active or passive global
positioning system technology, which
detects the location of the monitored
individual and notifies the monitoring
agency of the monitored individual's
location.

(25) "Escape" means:

(@) Sexually violent predator
escape (RCW 9A.76.115), esca pe in the
first degree (RCW 9A.76.110), escape in
the second degree (RCW 9A.76.120),
willful failure to return from furlough
(RCW 72.66.060), willful failure to
return fromwork release (RCW 72.65.070),
or willful failure to be available for
supervision by the department while in
community custody (RCW 72.09.310); or

(b) Any federal or out - of - state
conviction for an offense that under the

laws of this state would be a felony

classified as an escape under (a) of this

subsection.
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(26) "Felony traffic  offense"
means:

(@  Vehicular homicide (RCW
46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW
46.61.024), felony hit -and- run injury -
accident (RCW 46.52.020(4)), felony
driving while under the influence of
intoxicating liquor or any drug (RCW
46.61.502(6)), or felony physical
control of a vehicle while under the
influence of intoxicating liquor or any
drug (RCW 46.61.504(6)); or

(b) Any federal or out - of - state
conviction for an offense that under the

laws of this state would be a felony

cl assified as a felony traffic offense

under (a) of this subsection.

(27) "Fine" means a specific sum of
money ordered by the sentencing court to
be paid by the offender to the court over
a specific period of time.

(28) "First - time offender” means
any person  who has no prior convictions
for a felony and is eligible for the
first -time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset
of electronic monitoring and means a
program of partial confinement available
to offenders wherein the offe nder is
confined in a private residence twenty -
four hours a day, unless an absence from
the residence is approved, authorized,or
otherwise permitted in the order by/the
court or other supervising agency that
ordered home detention, and the offender
is sub ject to electronic monitoring.

(30) "Homelessness" or "homeless"
means a condition where an individual
lacks a fixed, regular, and adequate
nighttime residence and who has a primary
nighttime residence that is:

(& A supervised, publicly or
privately opera ted shelter designed to
provide temporary living- accommodations;

(b) A public or private place not
designed for, or ordinarily used as, a
regular sleeping accommodation for human
beings; or

(c) A private residence where the
individual stays as a transient invitee.

(31) "Legal financial obligation"
means a sum of money that is ordered by
a superior court of the state of
Washington for legal financial
obligations which may include

restitution to the victim, statutorily

imposed crime victims' compensation fees

as assessed pursuant to RCW 7.68.035,
court costs, county or interlocal drug

funds, court - appointed attorneys' fees,
and costs of defense, fines, and any
other financial obligation that is
assessed to the offender as a result of

a felony conviction. Upon conviction for
vehicular assault while under the
influence of intoxicating liquor or any

drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of
intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial
obligations may als 0 include payment to
a public agency of the expense of an
emergency response to the incident
resulting .in the conviction, subject to

RCW 38.52.430.

32 (( M #el*
b; SgicalgrQEopied —child—of tl'e
{33))) "Most serious-offense" means
any of the following felonies or a felony
attempt to commit any of the following
felonies:

(a) Any felony defined under any law
as a class A felony or criminal
solicitation of or criminal conspiracy to
commita class A felony;

(b) Assault in the second degree;

(c) Assault of a child inthe second
degree;

(d) Child molestation in the second
degree;

(e) Controlled substance homicide;
(f) Extortion in the first degree;

(9) Incest when
child under age fourteen;

committed against a

(h) Indecent liberties;

() Kidnapping in the second
degree;

(j) Leading organized crime;

(k) Manslaughter in the first
degree;

() Manslaughter in the second
degree;

(m) Promoting prostitution in the
first de gree;

(n) Rape in the third degree;

(o) Robbery in the second degree;
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(p) Sexual exploitation;

(q) Vehicular assault, when caused
by the operation or driving of a vehicle
by a person while under the influence of
intoxicating liquor or any drug or by the
operation or driving of a vehicle in a
reckless manner;

() Vehicular  homicide, when
proximately caused by the driving of any
vehicle by any person while under the
influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by
the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense
with a finding of sexual motivation;

(t) Any other felony with a deadly
weapon verdict under RCW 9.94A.825;

(u) Any felony offense in effect at
any time prior to December 2, 1993, th
is comparable to a most serious offense
under this subsection, or any federal or
out - of - state conviction for an offense
that under the laws of this state would
be a felony classified as a most serious
offense under this subsection;

(v)()) A prior convic tion for
indecent liberties under RCW
9A.44.100(1) (a), (b), and (c), chapter
260, Laws of 1975 1st ex. sess. as it
existed until July 1, 1979, RCW
9A.44.100(1) (a), (b), and (c) as it
existed from July 1, 1979, until June 11,

1986, and RCW 9A:44.100(1) (a ), (b), and
(d) as it existed from June 11, 1986,
until July 1, 1988;

(i) A prior _conviction for
indecent liberties under RCW
9A.44.100(1)(c) as it existed from June
11,1986, until July 4, 1988, if: (A) The
crime was committed against a child under
the a ge of fourteen; or (B)/ the
relationship between . the victim <and
perpetrator is included in the definition
of indecent liberties under RCW
9A.44.100(1)(c) as it existed from July
1, 1988, through July 27, 1997, or RCW
9A.44.100(1) (d) or (e) as it existed
fr om July 25, 1993, through July 27,
1997;

(w) Any out - of - state conviction for
a felony offense with a finding of sexual
motivation if the minimum sentence
imposed was ten years or more; provided
thatthe out - of - state felony offense must
be comparable to a f elony offense under
this title and Title 9A RCW and the out
of - state definition of sexual motivation

must be comparable to the definition of
sexual motivation contained in this
section.

(( 34))) (33) "Nonviolent offense”

means an offense which is not a vio lent

offense.

(( 35)) (34) "oOffender" means a
person who has committed a felony
established by state law and is eighteen
years of age or older or is less than
eighteen years of age but whose case is
under superior court jurisdiction under
RCW 13.04.030 or has been transferred by
the appropriate juvenile court to a
criminal court pursuantto RCW 13.40.110.

In addition, for the purpose of community
custody requirements under this chapter,
"offender’ also means a misdemeanant or.

gross ‘misdemeanant probationer ordered

by a superior court to probation pursuant

to RCW 9.92.060, 9.95.204, or 9.95.210
and supervised by the department pursuant

to RCW 994A501 and 9.94A.5011.
Throughout this. chapter, the terms
"offender" and "defendant" are used
interchangeably.

(( £36))) (35) "Partial confinement”

means confinement for no more than one
year in a  facility or institution
operated or utilized under contract by

the state or any other unit of
government, or, if home detention,
electronic monitoring, or work crew has
been ordered by the court or home
detention has been ordered by the
department as part of the parenting
program or the graduated reentry program,

in an approved residence, for a
substantial portion of each day with the
balance of the day spent in the
community.  Partial confinement includes
work release, home detention, work crew,
electronic monitoring, and a combination

of work crew, electronic monitoring, and
home detention.

(( A-) (36) "Pattern of criminal

street gang activity" means:

(@ The commission, attempt,
conspiracy, or solicitation of, or any
prior juvenile adjudication of or adult
conviction of, two or more of the
following criminal street gang - related
offenses:

(i) Any "serious violent" felony
offense as defined in this section,

excluding  Homici de by Abuse (RCW

9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);
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(i) Any ‘violent" offense as
defined by this section, excluding
Assault of a Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with
Intent to Deliver a Controlled Substance
(chapter  69.50 RCW);

(iv) Any violation of the firearms
and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW
9A.56.300);

(vi) Possession of a Stolen Firearm
(RCW 9A.56.310);

(vii) Malicious Harassment (RCW
9A.36.080);

(viii) Harassment where a
subsequent violation or deadly threat is
made (RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation
(RCW 9A.46.120);

(x) Any felony conviction by a
person eighteen years of age or older
with a special finding of involving a

juvenile in a felony offense und er RCW

9.94A.833;

(xi) Residential Burglary (RCW
9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW
9A.48.070);

(xiv) Malicious Mischief 2 (RCW
9A.48.080);

(xv) Theft of a Motor Vehicle (RCW
9A.56.065);

(xvi) Possession of a Sto len Motor
Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle
Without Permission 1 (RCW 9A.56.070);

(xviii) Taking a Motor Vehicle
Without Permission 2 (RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);
(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidat ing a Witness (RCW

9A.72.110);

(xxii) Tampering with a Witness
(RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW
9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020);
or

(xxvi) Malicious Mischief 3 (RCW
9A.48.090);

(b) That at least one of the
offenses listed in (a) of this subsection
shall have occurred after July 1, 2008;

(c) That the most recent committed
offense listed in (a) of this subsection
occurred within three years of a prior
offense listed in (a) of this subsection;
and

(d) Of the offenses that were
committed in (&) of this subsection, the
offenses occurred on separate occasions
or were committed by/two or more persons.

(( €38)%))" (37) 'Persistent offender"

is an offender who:

(a)(i) Has been convicted in this
state of any felony considered a most
serious offense; and

(i) Has, before the commission of
the offense under (a) ofthis subsection,
been convicted as an offender on at least
two separate occasions, whether in this
state or elsewhere, of felonies that
under the laws of this state would be
considered most serious offenses and
would be included in the offender score
under RCW 9.94A.525; provided that of the
two or more previous convictions, at
least one conviction must have occurred
before the commission of any of the other
most serious offenses for which the
offender was previously convicted; or

(b)()) Has been convicted of: (A)
Rape in the first degree, rape of a child
inthe firstdegree, child molestation in
the first degree, rape in the second
degree, rape of a child in the second
degree, orindecentliberties by forcible
compulsion; (B) any of the following
offenses with a finding of sexual
motivation: Murder in the first degree,
murder in the second degree, homicide by
abuse, kidnapping in the first degree,
ki dnapping in the second degree, assault
in the first degree, assault in the
second degree, assault of a child in the
first degree, assault of a child in the
second degree, or burglary in the first
degree; or (C) an attempt to commit any
crime listed in this subsection (( 38)1))

(37) (b)(i); and

(i) Has, before the commission of
the offense under (b)(i) of this
subsection, been convicted as an offender
on at least one occasion, whether in this
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state or elsewhere, of an offense listed

in (b)(i) of this subsecti on or any
federal or out - of - state offense or
offense under prior Washington law that

is comparable to the offenses listed in

(b)(i) of this subsection. A conviction

for rape of a child in the first degree

constitutes a conviction under (b)(i) of

this subse ction only when the offender

was sixteen years of age or older when

the offender committed the offense. A
conviction for rape of a child in the

second degree constitutes a conviction

under (b)(i) of this subsection only when

the offender was eighteen years ofage or
older when the offender committed the
offense.

(38) "Predatory" means:
(a) The perpetrator of the crime was a
stranger to the victim, as defined in
this section; (b) the perpetrator
established or promoted a relationship
with the victim prior to the offense and
the victimization of the victim was a
significant reason the perpetrator
established or promoted the
relationship; or (c) the perpetrator was:
(i) A teacher, counselor, volunteer, or
other person in authority in any public
or priv ate school and the victim was a
student of the school under his or her
authority or supervision. For purposes of
this subsection, "school" does not
include  home -based instruction | as
defined in RCW 28A.225.010; (ii) a coach,
trainer, volunteer, or other per son in
authority in any recreational activity
and the victim was a participant inthe
activity under his or her authority or
supervision; (ii) a pastor, elder,
volunteer, or other person in authority
in any church or religious organization,
and the victim was a member ‘or
participant of the organization under his
or her authority; or (iv) a teacher,
counselor, volunteer, or other person in
authority providing home - based
instruction and the victim was-a student
receiving home -based instruction while
under hi s or her authority or
supervision. For purposes of this
subsection: (A) "Home - based instruction”
has the same meaning as defined in RCW
28A.225.010; and (B) "teacher,
counselor, volunteer, or other person in
authority" does not include the parent or
legal guardian of the victim.

(( 46)»)) (39) "Private  school”
means a school regulated under chapter
28A.195 or 28A.205 RCW.

( 4D-) (40) "Public school" has
the same meaning as in RCW 28A.150.010.

(( 42)) (41) "Repetitive domestic
violence offense" means any:

(a)(i) Domestic violence assault
that is not a felony offense under RCW
9A.36.041;

(ii) Domestic violence violation of
a no - contact order under chapter 10.99
RCW that is not a felony offense;

(iii) Domestic violence violation
of a protection order under ch apter
26.09, 26.10;26.26, or 26.50RCW thatis
not a felony offense;

(iv) Domestic/ violence . harassment
offense under RCW 9A.46.020 that is not
a felony offense;or

(v) Domestic violence  stalking
offense under RCW 9A.46.110 that is not
a felony offense; or

(b) Any  federal, out
tribal court, military, county, or
municipal conviction for an offense that
under the laws of this state would be
classified. as a repetitive domestic
violence offense under (a) of this
subsection.

((43)) (42) "Restitution" means a
specific: sum of money ordered by the
sentencing court to be paid by the
offender to the court over a specified
period of time as payment of damages. The
sum may include both public and private
costs.

- of - state,

(( 44-) (43) "Risk assessment"

means the application of the risk
instrument recommended to the department
by the Washington state institute for
public policy as having the highest
degree of predictive accuracy for
assessing an offender's risk  of
reoffense.

(( ¢45)») (4 4) "Serious traffic

offense" means:

(a) Nonfelony driving while under
the influence of intoxicating liquor or
any drug (RCW 46.61.502), nonfelony
actual physical control while under the
influence of intoxicating liquor or any
drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit -and-run an
attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out - of - state,
county, or municipal conviction for an

offense that under the laws of this state
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would be classified as a serious traffic
offense under (a) o f this subsection.

(( 46))) (45) "Serious violent
offense” is a subcategory of violent
offense and means:

(a)(i) Murder in the first degree;
(ii) Homicide by abuse;
(iii) Murder in the second degree;

(iv) Manslaughter in the first
degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first
degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the
first degree; or

(ix) An attempt, criminal
solicitation, or criminal conspiracy to
commit one of these felonies; or

(b) Any federal or o ut - of - state
conviction for an offense that under the

laws of this state would be a felony

classified as a serious violent offense

under (a) of this subsection.

(( 4P-)) (46) "Sex offense" means:

(a)(i) A felony that is a violation
of chapter 9A.44 RCW othe
9A.44.132;

(i) A violation of RCW 9A.64.020;

r than RCW

(iii) A felony that is a violation
of chapter 9.68A RCW other than RCW
9.68A.080;

(iv) Afelony thatis, underchapter
9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to
commit such crimes; or

(v) A felony violation of /RCW
9A.44.132(1) (failure to register as a
sex offender) if the person has been
convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender)
or 9A.44.130 prior to June 10, 2010, on
atleas tone prior occasion;

(b) Any conviction for a felony
offense in effect at any time prior to
July 1, 1976, that is comparable to a
felony classified as a sex offense in (a)
of this subsection;

() A felony with a finding of
sexual motivation under RCW 9.94 A.835 or
13.40.135; or

(d) Any federal or out - of - state
conviction for an offense that under the
laws of this state would be a felony
classified as a sex offense under (a) of
this subsection.

(( 48))) (47) "Sexual mativation"
means that one of the purposes for which
the defendant committed the crime was for
the purpose of his or her sexual
gratification.

(( 49-) (48 "standard sentence
range" means the sentencing court's
discretionary range. in imposing a
nonappealable sentence.

((‘6589)) (49) ‘'Statutory maxi mum

sentence” means the maximum length of
time for which an offender may be
confined as punishment for a crime as
prescribed inchapter 9A.20 RCW, RCW
9.92.010, the statute defining the crime,

or other sstatute defining the maximum
penalty for a crime.

(( 1)) (50) . "Stranger" means that

the victim did not know the offender
twenty - four hours before the offense.

((652-) (B1) '"Total confinement”
means confinement inside the physical
boundaries of-a facility or institution
operated or utilized under contract b
the state or any other unit of government
for twenty - four hours a day, or pursuant
to'RCW 72.64.050 and 72.64.060.

(( ¢63))) (52) "Transition training"

means written and verbal instructions and
assistance provided by the department to

the offender during the two weeks prior
to the offender's successful completion

of the work ethic camp program. The
transition  training  shall include
instructions in the offender's
requirements and obligations during the
offender's period of community custody.

(( 54)y)) (B3) "Victim" means any
person who has sustained emotional,
psychological, physical, or financial
injury to person or property as a direct
result of the crime charged.

(( €55)1) (54) "Violent offense"

means:

(a) Any of the following felonies:

(i) Any felony defin edunderany law
as a class A felony or an attempt to
commit a class A felony;

(ii) Criminal solicitation of or
criminal conspiracy to commit a class A
felony;
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(i) Manslaughter in the first
degree;

(iv) Manslaughter in the second
degree;

(v) Indecent liberties if committed
by forcible compulsion;

(vi) Kidnapping in the second
degree;

(vii) Arson in the second degree;

(viii)  Assault in the second
degree;

(ix) Assault of a child in the
second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive - by shooting;

(xiii)  Vehicular assault, when
caused by the operation or driving of a
vehicle by a person while under the
influence of intoxicating liquor or any
drug or by the operation or driving of a
vehicle in a reckless manne r; and

(xiv)  Vehicular homicide, when
proximately caused by the driving of any
vehicle by any person while under the
influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by
the operation of any vehicle in a
reckless manner;

(b) Any conviction for a' felony
offense in effect at any time prior fo
July 1, 1976, that is comparable to a
felony classified as a violent offense in
(a) of this subsection; and

(c) Any federal or out - of - state

conviction for an offense that under the

laws of this state would be a felony
classified as a violent offense under (a)

or (b) of this subsection.

(( ¢56))) (55) "Work-crew" means a

program of partial confinement
consisting of civicimprovementtasks for

the benefit of the community that
complies with RCW 9.9 4A.725.

((6&B-) (56) "Work ethic camp"
means an alternative incarceration

program as provided in RCW 9.94A.690
designed to reduce recidivism and lower

the cost of corrections by requiring
offenders to complete a comprehensive

array of real -world job and v ocational
experiences, character - building  work
ethics training, life management skills
development, substance abuse

rehabilitation,  counseling, literacy
training, and basic adult education.

(( 58))) (57) "Work release" means
a program of partial confinemen t
available to offenders who are employed
or engaged as a student in a regular
course of study at school.

Sec. 2. RCW 9.94A.655 and 2018 ¢
58 s 45 are each amended to read as
follows:

(2) An offender is eligible for the
parenting sentencing alternative if:

(a) The high end of the standard
sentencerange for the current offense is
greater than one year;

(b) The offender has no prior or

current conviction for a felony (( thatis—
a)) sex offense or a serious violent
offense;

(c) The o  ffender has (( not—been—

found—by—the—United—States—attorney——
ni X

detainerororderand does not become———————

))  no_prior or

current conviction for aviolent offense,

or where the offender has a prior or

current conviction for a violent offense,

he or she has been determined to be a low

risk to reoffend ;

(d) The offender signs any release
of information waivers required to allow
information regarding current or prior
child welfare cases to be shared with the
department and the court; and

(e) The offender (( has—physical—
Sustoey-6i-his-or-her-minorchid-oris—
a—legal—guardian—or —custodian—witl
pﬁnys_ ca eusteelyle achild l’; ldl erthe-age
effepse—)) is:

(i) A parent with physical custody
of a minor child;

(i) An expectant parent;

(iii) A legal guardian of a minor
child; or

(iv) A biological parent, adoptive
parent, custodian, or stepparent with a
proven, established, ongoing, and
substan tial relationship with a minor
child that existed at the time of the
offense .

(2)  Prior juvenile adjudications
are not considered offenses when
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considering  eligibility under this
section.

(38) To assist the court in making
its determination, the court may o rder
the department to complete (( either—)) a
risk assessment report , including a
family impact statement or a chemical
dependency screening report as provided

in RCW 9.94A.500, (( or—both—reports—))

prior to sentencing.

( ) (4) If the court is

considering this alternative, the court
shall request that the department contact
the department of children, youth, and
families to determine if the agency has
an open child welfare case or prior
substantiated referral of abuse or
neglect involving the offender or if the
agency is aware of any substantiated case
of abuse or neglect with a tribal child
welfare agency involving the offender.

(a) If the offender has an open
child welfare case, the department will
provide the release of inform ation waiver
and request that the department of
children, youth, and families or the
tribal child welfare agency provide a
report to the court. The department of
children, youth, and families shall
(( provide—a—repert——)) ,  within seven
business days of the re quest : Provide a
copy of the most recent court order
entered in a proceeding under chapter
13.34 or 13.36 RCW pertaining to /‘the
offender; or, if there is no court order
or there has been no court involvement,
provide a report that includes, at the
minimum, the following:

(i) Legal status— of the . child
welfare case or child protective services
response ;

(ii) Length of time the department
of children, youth, and families has
(( been-invelvedwith—)) had an open child
welfare case, or child protective

services re  sponse involving the
offender;
(iif) Legal status of the case (( ane-
));  and

(iv) Any special needs of the
child(( +

- Whetherornotthe-offenderhas————

. " ; ,
caserand—)) .

(( &40—)) (b) The department shall
reporti  fthe offender has been convicted
of a crime against a child.

(( €61)) (c)_Ifareportisrequired
from a tribal child welfare agency, the

department shall attempt to obtain
information that is similar to what is
required for the report provided by the
department of children, youth, and
families in a timely manner.

(( ¢e1)) (d) Ifthe offenderdoes not
have an open child welfare case with the
department of children, youth, and
families or with a tribal child welfar
agency but has prior involvement, the
department will obtain information from
the department_of children, youth, and
families on.the number and type of past
substantiated referrals of abuse or
neglect' and report that information to
the court. If the depa rtment of children,
youth, and families has never had any
substantiated referrals or an open case
with the offender, the department will
inform the court.

(( ¢4)-)) (e)Theexistence of a prior

substantiated referral of child abuse or

neglect or of an open ¢ hild welfare case

shall not, alone, disqualify an offender

from applying or participating in this

alternative. The, court shall consider

whether the child - parent relationship

can be readily maintained during parental

incarceration; and whether due to the

existence of an open child welfare case,

parental incarceration exacerbates the

likelihood of termination of the child

parent relationship.

() The state and its agencies,

officers, agents, or employees are not

liable for the acts of offenders

participating in the sentencing

alternative under this section unless the

state or its agencies, officers, agents,

or employees act with willful disregard

of a known risk of immediate harm.

(5)  If the sentencing court
determines that the offender is eligible
for a sente ncing alternative under this
section and that the sentencing
alternative is appropriate and should be
imposed, the court shall waive imposition
of a sentence within the standard
sentence range and impose a sentence
consisting of twelve months of community
custody. The court shall consider the
offender's criminal history when
determining if the alternative s
appropriate . The court shall also give

great weight to the minor child's best

interest, which must include a

determination by the juvenile court

presid ing over the minor child's
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proceedings under chapter 13.34 RCW, if

any.

(( 65)) (6) When a court imposes a
sentence of community custody under this
section:

(a) The court may impose conditions
as provided in RCW 9.94A.703 and may
impose other affirmative ¢ onditions as
the court considers appropriate.

(b) The department may impose
conditions as authorized in RCW 9.94A.704
that may include, but are not limited to:

(i) Parenting classes;

(ii) Chemical dependency treatment;

(iii) Mental health treatment;

(iv) V  ocational training;

(v) (( ©Offender—)) Change programs;
(vi) Life skills classes.

(c) The department shall report to
the court if the offender commits any
violations of his or her sentence
conditions.

(( 6¥)) (7) The department shall
provide the court with quarterly progress

reports regarding the offender's
progress in  required  programming,
treatment, and other supervision
conditions. When an offender has an open
child welfare case, the department will
seek to coo rdinate services with the
department of children, youth,/ and
families.

(( €9-) (8) (a) The court may bring

any offender sentenced under this section

back into court at any time during the

period of community custody on its own

initiative to evaluate the off ender's
progress in treatment, or to determine if

any violations of the conditions of the

sentence have occurred.

(b) At the commencement of such a

hearing, the court shall advise the

offender sentenced under this section of

his or her right to assistance of counsel

and, if the offender is indigent, appoint

counsel.

(c) Ifthe offender is brought back
to court, the court may modify the
conditions of community custody orimpose
sanctions under (( €>)) (d) of this
subsection , including extending the

length of community custody, by no more

than six months. The court shall also

consider modification to the offender's

support and rehabilitation plan as
needed .

(( €})) (d) The court may order the
offender to serve a term of total
confinement within the standard ra nge of
the offender's current offense at any
time during the period of community
custody, if the offender violates the
conditions or requirements of the
sentence or if the offender is failing to
make satisfactory progress in treatment.

(( ¢¥)) (e)  An offender ordered to
serve a term of total confinement under
(( ¢y)) (d) of this subsection shall
receive credit for any time previously
served in confinement under this section.

() An offender sentenced under
this section is subject to all rules
relat ing to earned release time with
respect to any. period served in total
confinement.

(9) For_ the  purposes of this
section:

(a) "Expectant parent" means a
pregnant or other parent awaiting the
birth of his or her child,.or an adoptive
parent or person in proc ess of a final
adoption.

(b) "Minor child" means a child
under the age of eighteen at the time of
the current offense.

Sec. 3. RCW 9.94A.6551 and 2018 ¢
58 s 47 are each amended to read as
follows:

For an offender(( s)) not senten ced
under RCW 9.94A.655, but otherwise
eligible under this section, no more than
the final twelve months of the offender's
term of confinement may be served in
partial confinement as home detention as
part of the parenting program developed

by the departme  nt.

(1) The secretary may transfer an
offender from a correctional facility to
home detention in the community if it is
determined that the parenting program is
an appropriate placement and when all of
the following conditions exist:

(@) The offender is se rving a
sentence in which the high end of the
range is greater than one year;

(b) The offender has no current
conviction for a felony (( thatisa——)) sex
offense or a serious  violent offense;

(c) Wherethe offenderhasacurrent
conviction for a violent offe nse, he or
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she has been determined to not be a high
risk to reoffend,

(d) The offender ((
found—by—theUnited—States—attorney—————————

| . | -
detainer—or-order—and-does—not-become—————————
period-ofthesentence——)) :

(i) I1s a parent with physical or
legal custody of a minor child;

has—not been—

(i) Is a Dbiological parent,
adoptive parent, custodian, or
stepparent with a proven, established,
ongoing, and substantial relationship
with a minor child that exi sted at the
time of the offense;

(iii) Is the legal guardian of a
minor child; or

(iv) Is an expectant parent ;

(( ¢))) (e) The offender signs any
release of information waivers required
to allow information regarding current or
prior child welfare cases to be shared
with the department and the court;

(( ey Fhe-offender—
) hvsical I

time-of-thecurrent——offense;—)) and

(f) The department determines. that
(( sueh—a—placement—)) the offender's
participation in the parenting program is
in the best interests of the child.
Nothing in this section provides the
department with authority to determine
placement of a minor child.

(2)  Prior juvenile adjudications
are not considered offenses when
considering  eligibility under this
section.

(8)  When the department is
considering partial confinement as part
of the parenting program for an offender,
the department shall inq uire of the
(( ndiidual—-)) offender and the
department of children, youth, and
families whether the agency has an open
child welfare case or prior substantiated
referral for abuse or neglect involving

the offender. If the department of
children, youth, and families or atribal
jurisdiction has an open child welfare
case, the department will seek input from

the department of children, youth, and
families or the involved tribal
jurisdiction as to: (a) The status of the

child welfare case; and (b)

recommendati ons regarding placement of

the offender (( and-servicesrequiredof —
' ) .

services agreed to by the offender
working voluntarily with the department,

or services ordered by the court within
the (( individuals——))  offender's child
welfare case. The department and its
officers,/agents, and employees are not
liable /for the acts of offenders
participating in the ‘parenting program
unless the department or its officers,
agents, and employees acted with willful
and wanton disregard

(( 31)) (4). Alloffenders placed on
home detention as part of the parenting

program shall “provide an approved
residence and living arrangement prior to
transfer to home detention.

((-€4)»)) . (5) While in the community
on home . detention as part of the
parent ing program, the department shall:

(@) Require the offender to be
placed on electronic home monitoring;

(b) Require the offender to
participate in programming and treatment
that the department and offender
collectively determine((  s)) is needed;

(c) Assign a community corrections
officer who will monitor the offender's
compliance with conditions of partial
confinement and programming
requirements; and

(d) If the offender has an open
child welfare case with the department of
children, youth, and families,
col laborate and communicate with the
identified social worker in the provision
of services.

(( 65)) (6) The department has the
authority to return any offender serving
partial confinement in the parenting
program to total confinement if the
offender is not co mplying with sentence
requirements.

(7) For the purposes of this
section:

(a) "Expectant parent" means a
pregnant or other parent awaiting the
birth of his or her child, or an adoptive
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parent or person in the process of a SB 5310 Prime Sponsor, Senator Hunt: Correcting
final adoption. agency names and accounts in statutes to
reflect the organizational structure, duties,
and responsibilities of the office of
financial management. Reported by
Committee on Appropriations

(b) "Minor child" means a child
under the age of eighteen at the time of
the current offense.

NEW SECTION. Sec. 4. |If specific

funding for the purposes of this act, MAJORITY recommendation: Do pass. Signed by
referencing this act by bill or chapter Representatives Ormsby, Chair; Tharinger; Tarleton;
number, is not provided by June 30, 2019, Sutherland Sullivan; Steele; Stanford; Springer; Senn;
in the omnibus appropriations act, this Schmick; Ryu; Pollet; Mosbrucker; Macri; Kraft;
act is null and void." Jinkins; Hudgins; Hoff; Hansen; Fitzgibbon; Dye;

Dolan; Cody; Chandler; Caldier; Rude, Assistant

Correct the title. Ranking Minority. Member; MacEwen, Assistant

Signed by Representatives Robinson, 1st Vice Chair; Ranking.~Minority Memler; Stokesbary, Ranking
Cody; Dolan; Fitzgibbon; Hansen; Hudgins; Jinkins; Minority Member; Robinson, 1st Vice Chair; Bergquist,
Magcri; Pettigrew; Pollet; Ryu; Senn; Springer; Stanford; 2ndVice Chair; Volz and Ybarra.
Sullivan; Taleton; Tharinger; Bergquist, 2nd Vice Chair
Ormsby, Chair. Referred to Committee on Rules for second reading.
MINORITY recommendation: Without April 8, 2019
recommendation. Signed by Representative MacEwen,
Assistant Ranking Minority Member. ESSB 5311 = Prime Sponsg Committee on State
Government, Tribal Relations & Elections:
MINORITY recommendation: Do not pass. Signed by Eliminating, revising, or decodifying
Representatives StokespaRanking Minority Member; obsolete or inactive statutory provisions
Rude, Assistant Ranking Minority Member; Caldier; that concern the office of financial
Chandler; Dye; Hoff;, Kraft; Mosbrucker; Schmick; management. Reported by Committee on
Steele; Sutherland and Ybarra. Appropriations
Referred to Committee on Rules for second reading. MAJORITY recommendatin: Do pass. Signed by
Representatives Robinson, 1st Vice Chair; MacEwen,
April 8, 2019 Assistant Ranking Minority Member; Rude, Assistant
Ranking Minority Member; Caldier; Chandler; Cody;
SSB 5297 Prime Sponsor, Committee on Labor & Dolan; Dye; Fitzgibbon; Hansen; Hoff, Hudgins;
Commerce: Extending collective Jinkins; Kraft; Macri; Mosbrucke Pettigrew; Pollet;
bargaining. rights to assistant attorneys Ryu; Schmick; Senn; Springer; Stanford; Steele;
general. Reported by Committee on Sullivan; Sutherland; Tarleton; Tharinger; Ybarra;
Appropriations Bergquist, 2nd Vice Chair Ormsby, Chair.
MAJORITY recommendation: Do pass. Signed by MINORITY recommendation: Without
Representative©fmsby, Chair; Tharinger; Tarleton; recommendation. Signed by Representative Stokesbary,
Sullivan; Stanford; Springer; Senn; Ryu: Pollet; Ranking Minority Member.
Pettigrew; Macri; Jinkins; Hudgins; Hansen; Fitzgibbon;
Dolan; Cody; Robinson, 1st Vice Chair Bergquist, 2nd Referred to Committee on Rules for second reading.
Vice Chair.
April 8, 2019

MINORITY recommendation: Do not pass. Signed by _ )
Representatives Ybarra; Sutherland; Steele; Schmick; ESSB 5318  Prime Sponsor, Committee on Labor &

Mosbrucker; Kraft; Hoff; Dye; Chandler; Caldier Commerce: Reforming the compliance and
Stokesbary, Ranking Minority Member. enforcement provisions for anjuana
licensees. Reported by Committee on
MINORITY recommendation: Without Appropriations
recommendation. Signed by Representatives MacEwen,
Assistant Ranking Minority Meber Rude, Assistant MAJORITY recommendation: Do pass as amended by
Ranking Minority Member. Committee on Appropriations and without amendment
by Committee on Commerce & Gaming. Signed by
Referred to Committee on Rules for second reading. Representatives Ormsby, Chair; Tarleton; Suthdrlan
Sullivan; Steele; Stanford; Springer; Senn; Schmick;
April 6, 2019 Ryu; Pollet; Pettigrew; Mosbrucker; Macri; Kraft;

Jinkins; Hudgins; Hoff; Hansen; Fitzgibbon; Dye;
Dolan; Cody; Chandler; Caldier; Rude, Assistant
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Ranking Minority Member; MacEwen, Assistant
Ranking Mnority Member; Stokesbary, Ranking
Minority Member; Robinson, 1st Vice Chair; Bergquist,
2nd Vice Chair; Tharinger and Ybarra.

Referred to Committee on Rules for second reading.
April 8, 2019

Prime Sponsor, Committee on
Environment, Energy & Technology:
Reducing pollution from plastic bags by
establishing minimum state standards for
the use of bags at retail establishments.
Reported by Committee on Appropriations

MAJORITY recommendéon: Do pass. Signed by
Representatives Ormsby, Chair; Tharinger; Tarleton;
Sullivan; Stanford; Springer; Senn; Ryu; Pollet;
Pettigrew; Macri; Jinkins; Hudgins; Hansen; Fitzgibbon;
Dolan; Cody; Robinson, 1st Vice Chair Bergquist, 2nd
Vice Chair.

MINORITY recommendation: Do not pass. Signed by
Representatives Steele; Schmick; Mosbrucker; Kraft;
Hoff; Dye; Chandler; Caldier; Rude, Assistant Ranking
Minority Member; MacEwen, Assistant Ranking

Minority Member; Stokesbary, Ranking Minority.

Member; Sutherlad and Ybarra.

Referred to Committee on Rules for second reading.
April 8, 2019

Prime Sponsor, Committee on Ways &
Means: Concerning support for students
experiencing homelessness. Repbriy
Committee on Appropriations

MAJORITY recommendation:. Do pass as amended by
Committee on Appropriations and without amendment
by Committee onEducation.

Strike  everything  after  the
enacting clause and insert the following:

"Sec. 1.. RCW 28A.300.542 and 2016
c 157 s 2 are each amended to read as
follows:

(1) Subject to the availability of
amounts appropriated for this specific
purpose , the office of the superintendent
of public instruction shall create a
competitive grant process to evaluate and
award state -funded grants to school
districts to increase identification of
(( hemeless-)) students experiencing
homelessness and the capacity of the

districts to provide support(( whichmay—

students—)) for students experiencing
homelessness. Funds may be used in a
manner that is complementary to federal

McKinney - Vento funds and consistent with

allowable use s as determined by the

office of the superintendent of public

instruction . The process must complement

any similar federal grant program or

programs in order to minimize agency

overhead and administrative costs for the

superintendent of public instruction and

school districts. School districts may

access both federal and state funding to

identify —and  support  ((

students  experiencing homelessness
(2) Award criteria for the state

grants must be based on the demonstrated

need of the-school district and may

consider « the number  or  overall

percentage, or both, of homeless children

and youths enrolled in - preschool,

elementary, and secondary schools in the

school district, and the ability of the

local school “district to meet these

needs. Award criteria fo rthese must also

be based on the qualty of the

applications submitted. (( Preference—))

Selected grantees must reflect

homeless—))

geographic diversity across-the state.

Greater weight must be given to districts
that demonstrate a commitment to N
(a) Partnering with lo cal housing

and community. - based organizations with

experience in serving the needs of

students ' experiencing homelessness or

students/of color;
(b) S erving the

unaccompanied youth  ; and
(c) Implementing evidence - informed

needs of

strategies to address the opportunity gap

and other systemic inequities that

negatively impact students experiencing

homelessness and students of color.

Specific strategies may include, but are

not limited to:
() Enhancing the cultural

responsiveness of current and future

staff,
(i) Ensuring all staff, faculty,

and school employees are actively trained

intrauma - informed care;
(iii) Providing inclusive

programming by intentionally seeking and

utilizing input from the population being

served,
(iv) Using a multidisciplinary

approach when serving students

experiencing homelessness and their

families;
(v) Intentionally seeking and

utilizing input from the families and

students experiencing homelessness about

how district policies, services, and

practices can be improved; and
(vi) Ident ifying data elements and

systems needed to monitor progress in
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eliminating  disparities in academic
outcomes for students experiencing
homelessness with their housed peers
(3) At the end of each academic
year, d istricts receiving grants (( must

shall monitor and report on the academic
outcomes for students served by the
grants. The academic outcomes are those
recommended by the office of the
superintendent of public instruction.
The office of the superintendent of
public instruction shall review the
reports submitted by th e districts and
assist school districts in using these
data to identify gaps and needs, and
develop  sustainable  strategies to
improve academic outcomes for students
experiencing homelessness .

4) (( Hemeless)) Students
experiencing homelessness are defined as
students without a fixed, regular, and

adequate nighttime residence (( as—set—
forth—))in  accordance with the definition

of homeless children and youths in the
federal McKinney - Vento homeless

(( eduecation—)) assistance act (( P
1001 77:-101 Stat-482)—)) , 42 U.S.C.Sec:

11431 through 11435
(5) School districts may not use

funds allocated under this section to

supplant existing federal, state, or

local resources for (( homeless-student——))
supports for/  students. experiencing
homelessness which may include

educ ation liaisons.
(6) Grants awarded to districts
under this section may be for two years.
Sec. 2. /RCW 43.185C.340 and.2016 c
157 s 3 are each amended to read as
follows:
(1) Subject to funds appropriated
for  this  specific  purpose, the
department(( —in—consultation—with-the———

instruction,——)) shall administer a grant
program that links (( homeless-)) students
experiencing homelessness and their
families with stable housing located in
the (( homeless)) student's  school
district. The goal s ofthe program (( is-)
are to:

(a) P_rovide educational stability
for (( heomeless-)) students experiencing
homelessness by  promoting  housing
stability ; and

(b) Encourage the development of
collaborative strategies between housing
and education partners

(2) To ensure that innovative
strategies between housing and education
partners are developed and implemented,
the department may contract and consult
with a designated vendor to provide
technical assistance and program
eval uation, and assist with making grant
awards. If the department contracts with
a vendor, the vendor must be selected by
the director and:

(a) Be a nonprofit vendar;

(b) Be located in Washington state;

and

(¢) Have a demonstrated record of
working  toward | the housing and
educational stability’ of students and
families experiencing homelessness.

(3) In<implementing the program,
the department, or the department in
partnership with its designated vendor,
shall consult with the office of the
superintendent of publ ic_instruction.

(4 The department, ((  werking-with—
publie—instruction———)) or the designated

vendor . in  consultation  with  the
department. , shall develop a competitive
grant process to make grant awards (( of-

per—sehool—hotto—exceedfive hundred—————
thousand-dollars—per-school distriet—————————))
to (( sechool-districts—parthered—with———))
eligible organizations on implementation
of the proposal. For the purposes of this
subsection,  "eligible  organizat ion
means any local government, local housing
authority, regional support network
established under chapter 71.24 RCW,
behavioral health organization,
nonprofit community or neighborhood -
based organization, federally recognized
Indian tribe in the state o f Washington,
or regional or statewide nonprofit
housing assistance organization.
Applications for the grant program must
include (( contractual—agreements——)) a
memorandum of understanding between the
housing providers and school districts
defining the respo nsibilities  and
commitments of each party to identify,
house, and support (( homeless-)) students
experiencing homelessness . The
memorandum must include:

(8 How housing providers will
partner with school districts to address
gaps and needs and develop susta inable
strategies to help students experiencing
homelessness; and

(b) How data on students
experiencing homelessness and their




122 JOURNAL OF THE HOUSE

families will be collected and shared in
accordance with privacy protections
under applicable federal and state laws.

determining which ((
eligible organizations will  receive
grants, (( preference——must—)) the
department must ensure that selected

grantees refle ct geographic diversity

across the state. Greater weight shall be
given to (( districts-with-a-demonstrated———————

commitment—of—partnership—and—histery—————————
with—)) eligible  organizations that
demonstrate a commitment to:

(a) Partnering with local schools
or school dis tricts; and

(b) Developing and implementing
evidence -informed strategies to address
racial inequities. Specific strategies
may include, but are not limited to:

(i) Hiring direct service staff who
reflect the racial, cultural, and
language demographics of t he population
being served;

(i)  Committing to inclusive
programming by intentionally seeking and
utilizing input from the population being
served,

(iii) Ensuring eligibility criteria
does not unintentionally screen out
people of color and further racial
inequity; and

(iv) Creating access points .in
locations frequented by parents,
guardians, and unaccompanied homeless
youth of color /

(( ¢4»)) A6) Activities eligible for
assistance under this  grant program
include but are not limited to:

(&) Rental assistanc e, which
includes utilities, security and utility
deposits, first and’last month's rent,
rental application fees, moving
expenses, and other eligible expenses to
be determined by the department;

(b)  Transportation  assistance,
including  gasoline  assistance for
families with vehicles and bus passes;

(c) Emergency shelter; (( and))

(d) Housing stability case
management; and

(e) Other collaborative housing
strategies, including prevention and
strength -based safety and housing
approaches .

(( 6)) (M=) Allbenef iciaries of

funds from the grant program must be

(( Hn_aeeempamed—yea{h—er—)) from (( very—
lequeeme—))' householdsﬂ(( —For—the —

! ;
ﬁess. than ity 'pe'e.e " QI ;I o-med al

recipientislocated— 1)) that include at

least one student experiencing
homelessness as defined as a child or
youth with out a fixed, regular, and
adequate nighttime residence in
accordance with the federal McKinney -
Vento homeless assistance act, 42 U.S.C.
Sec. 11431 through 11435.

(b) For the. purposes of this
section, "student experiencing
homelessness" includes: unaccompani ed
homeless youth not in the physical
custody of a parent or. guardian.
"Unaccompanied homeless youth" includes

students up to the age of twenty - one, in
alignment with the qualifications for
school admissions under RCW

28A.225.160(1) .

((6))  (8) (a) Grantee  (( sehool
districts——)) organizations must compile
and reportinformation to the department.

The department shall report to the
legislature the findings of the grantee,

the housing stability ‘of the homeless
families, (( }

——)) and any related
policy recommendations.

(b) Grantees must track and report
on the following measures including, but
notlimited to:

(i) Length of time enrolled in the
grant program;

(ii) Housing destination at program

exit;

(i) Type of res idence prior to
enroliment in the grant program; and

(iv) Number oftimes homelessin the
past three years.

(c) Grantees must also include in
their reports a narrative description
discussing its partnership with school
districts as set forth in the memoran dum
outlined in subsection (4) of this
section. Reports must also include the
kinds of supports grantees are providing
students and families to support academic
learning.

(d) Data on all program
participants must be entered into and
tracked through the Was hington homeless
client management information system as
described in RCW 43.185C.180.

(( €99) (9)  Inorderto ensure that
(( school—districts———))  housing providers
are meeting the requirements of (( an
approved—)) the grant program  for
(( homeless-)) students ex periencing
homelessness , the (( office—of —the ——
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. I  nublic| : )

department, or the department in
partnership with its designee, shall
monitor the program(( s)) at least once

every two years. (( Menitoringshalltbegin——

8)>)) (10) Any program review and
monitoring under this section may be
conducted  concurrently  with  other
program reviews and monitoring conducted
by the department. In its review, the
(( offi ' '
nstruction——)) depart ment, or the
department in partnership with its
designee, shall monitor program
components that include (( butneednothe——
limited—te——)) the process used by the

(( district—))  eligible organization to
identify and reach out to (( homeless—))
students experiencing homelessness ,

(( assessmentdata—)) and other indicators
to determine how well the (( district——))
eligible organization is meeting the

(( academic)) housing needs of

(( hemeless-)) students(( ; district
expenditures——used——to———expand——
opperunitesforth— esestudentsandthe——

' )
experiencing homelessness. The
department, or the department in
partnership with its designee, shall
provide technical assistance and support
to housing providers to better implement
the program.

Sec. 3. RCW 28A.320.142 and 2016 c
157 s 5 are each amended to read as
follows:

(1) Each(( seheoldistrictthathas——

youth—)) K- 12 public school in the state

must establish a building point of

contactin each elementary school, middle
school , and high school. These points of

contact must be appointed by the
principal of the designated school and

are responsible for identifying homeless

and unaccompanied homeless / youth and
connecting them  with t he  school
district's (( homeless—student—)) liaison
for students experiencing homelessness

The school district homeless student

liaison is responsible for training

building points of contact.

2) The office of the
superintendent of public instruction
shall make available best practices for
choosing and training building points of
contact to each school district.

NEW SECTION. Sec. 4.
funding for the purposes of this act,
referencing this act by bill or chapter
number,i s notprovided by June 30, 2019,

If specific

in the omnibus appropriations act, this
act is null and void."
Correct the title.

Signed by Representatives Ybarra; Robinson, 1st Vice

Chair; Stokesbary, Ranking Minority Member;
MacEwen, Assistant Ranking Minority Memb&ude,
Assistant Ranking Minority Member; Caldier; Chandler;
Cody; Dolan; Dye; Fitzgibbon; Hansen; Hoff; Hudgins;
Jinkins; Kraft; Macri; Mosbrucker; Pettigrew; Pollet;
Ryu; Schmick; Senn; Springer; Stanford; Steele;
Sullivan; Sutherland; Tarleton; TharingeBergquist,
2nd Vice Chair Ormsby, Chair.

Referred.to Committee on Rules for second reading.
April 8, 2019

ESSB 5330 Prime Sponsor, Committee on Agriculture,
Water, Natural Resources & Parks:
Analyzing state regulatory impact on small
forestland owners. Reported by Committee
on Appropriations

MAJORITY recommendation: Do pass as amended.

Strike  everything  after the
enacting clause and insert the following:

"NEW SECTION. Sec. 1. (1) Small
forestand owners own and manage
approximately three million two hundred
thousand acres of Washington's
forestlands and exert a tremendous
influence on public resources, including
fish bearing streams, water quality, air,
wildlife habitat, and carbon
sequestration.

(2) Adoption of the forests and fish
report was made possible, in part, by the
agreement of small forestland owners who
supported the intent of the law despite
significant economic impacts to some
members of the small for estland owner
community. Twenty vyears after the
adoption of the forests and fish report,
it is time to evaluate how the increased
regulations have impacted small
forestland owners and their land.

(3) When the forests and fish report
was adopted, the legisl ature enacted RCW
76.13.100 as follows:

"(1) The legislature finds that
increasing regulatory requirements
continue to diminish the economic
viability of small forest landowners. The
concerns set forthin RCW 77.85.180 about
the importance of sustaining fo restry as
a viable land use are particularly
applicable to small landowners because of
the location of their holdings, the
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expected complexity of the regulatory
requirements, and the need for
significant technical expertise not
readily available to small | andowners.
The further reduction in harvestable
timber owned by small forest landowners
as a result of the rules to be adopted
under RCW 76.09.055 will further erode
small landowners' economic viability and
willingness or ability to keep the lands

in fores try use and, therefore, reduce
the amount of habitat available for
salmon recovery and conservation of other
aquatic resources, as defined in RCW
76.09.020.

(2) The legislature finds that the
concerns identified in subsection (1) of
this section should be addressed by
establishing within the department of
natural resources a small forest
landowner office that shall be aresource
and focal point for small forest
landowner concerns and policies. The
legislature further finds that a forestry
riparian easement program shall be
established to acquire easements from
small landowners along riparian and other
areas of value to the state for
protection of aquatic resources. The
legislature further finds that small
forest landowners should have the option
of alternate management  plans _-or
alternate  harvest  restrictions  on
smaller harvest units that may have a
relatively low impact on aquatic
resources. The small. forest landowner
office  should be responsible/ for
assisting small / landowners in the
development and implement ation of these
plans or restrictions."

(4) The twentieth anniversary of
the adoption of the forests and fish
report into law presents an optimal time
to review how the state's regulatory
actions, intended to benefit both

landowners and 'habitat, have affect ed

small forestland © owners. How have
programs intended to make up for the
disproportionate economic impact been
implemented? What can the legislature do

to keep small forestland owners on the
landscape, so their land will be

available for salmon habitat an d water
quality rather than converted?

(5)(a) The school of environmental
and forest sciences within the college of
the environment at the University of
Washington must complete a trends
analysis.

(b) The trends analysis must

address, at a minimum, the fol lowing
guestions:

() Have the number of small
forestland owners increased or
decreased?

(i(A) Has the acreage held by
small forestland owners increased or
decreased?

(B) Of the land no longer owned by
small forestland owners, what percentage
was convert ed to nonforest use, became
industrial forestland, trust land, or
some otheruse?

(€)()) The schaool of environmental
and forest sciences at the University of
Washington, using the data from the
trends' analysis and other  pertinent
information, must:

(A) Det. ermine  which  factors
contributed to small. forestland owners
selling their land;

(B) Recommend actions the
legislature can take to help keep
forestland working; and

(C) Assess the effectiveness and
implementation of the programs created in
RCW 76.13.100(2) which described three
programs to assist small forestland
owners‘and mitigate the disproportionate
economic impact. The assessment must
include:

(I) Evaluating the effectiveness of
the small forest landowner office: Does
it have adequate resources and authority
to  successfully address landowner
concerns? Has it received adequate
funding to implement fully the duties as
assigned through RCW 76.13.110?

(I) Forest riparian easement
program: Does the structure of the
program adequately address economic
imp act to small forestland owners? Has
funding kept up with need? Has the lack
of funding resulted in the loss of
riparian habitat?

(1) Have meaningful alternate
management plans or alternate harvest
restrictions been developed for smaller
harvest units?

(I V) Has the family forest fish
passage program addressed economic
impact to landowners and fish passage
barriers adequately?

(i) Would meaningful alternate
harvest restrictions reduce the






