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SIXTY SIXTH LEGISLATURE - REGULAR SESSION

NINETY SIXTH DAY

House Chamber, Olympia, Friday, April 19, 2019
The House was called to order at 9:00 a.m. by the
Speaker (Representative Lovick presiding). The Clerk
called the roll and a quorum was present.
The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Lily Scrivens and Daniel True.
The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. The prayer was
offered by Pastor Bill Bowers, Church of the Nazarene,
Tumwater, Washington.
Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.
There being no objection, the House advanced to the
seventh order of business.
THIRD READING
MESSAGE FROM THE SENATE
April 16, 2019
Mr. Speaker:

drivers and impacts of these costs, as
transparency is typically the first step
toward cost containment and greater
consumer access to needed prescription
drugs.
NEW SECTION. Sec. 2. DEFINITIONS.
The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.
(1)
"Aggregate
retained
rebate
percentage" means the percentage of all
rebates received by a pharmacy benefit
manager
from
all
pharmaceutical
manufacturers which is not passed on to
the pharmacy benefit manager's health
carrier clients. An aggregate retained
rebate percentage must be expressed
without
disclosing
any
identifying
information regarding any health plan,
prescription drug, or therapeutic class,
and must be calculated by dividing:

Strike
everything
after
the
enacting clause and insert the following:

(a) The aggregate dollar amount of
all rebates that the pharmacy benefit
manager
received
during
the
prior
calendar year from all pharmaceutical
manufacturers and did not pass through to
the pharmacy benefit manager's health
carrier clients; by

"NEW SECTION.
Sec. 1.
FINDINGS.
The legislature finds that the state of
Washington
has
substantial
public
interest in the following:

(b) The aggregate dollar amount of
all rebates that the pharmacy benefit
manager
received
during
the
prior
calendar year from all pharmaceutical
manufacturers.

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1224 with the following
amendment:

(1)
The
price
and
cost
of
prescription drugs. Washington state is
a major purchaser through the department
of
corrections,
the
health
care
authority, and other entities acting on
behalf of a state purchaser;
(2)
Enacting
this
chapter
to
provide
notice
and
disclosure
of
information relating to the cost and
pricing of prescription drugs in order to
provide accountability to the state for
prescription drug pricing;
(3) Rising drug costs and consumer
ability to access prescription drugs; and
(4) Containing prescription drug
costs. It is essential to understand the

(2) "Authority" means the health
care authority.
(3)
"Covered
drug"
prescription drug that:

means

any

(a) A covered manufacturer intends
to introduce to the market at a wholesale
acquisition cost of ten thousand dollars
or more for a course of treatment lasting
less than one month or a thirty-day
supply, whichever period is longer; or
(b) Is currently on the market, is
manufactured by a covered manufacturer,
and has a wholesale acquisition cost of
more than one hundred dollars for a
course of treatment lasting less than one
month or a thirty-day supply, and, taking
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into account only price increases that
take effect after the effective date of
this section, the manufacturer increases
the wholesale acquisition cost at least:
(i)
proposed
increase
the date

Twenty percent, including the
increase and the cumulative
over one calendar year prior to
of the proposed increase; or

(ii) Fifty percent, including the
proposed increase and the cumulative
increase over three calendar years prior
to the date of the proposed increase.
(4) "Covered manufacturer" means a
person, corporation, or other entity
engaged
in
the
manufacture
of
prescription drugs sold in or into
Washington state. "Covered manufacturer"
does
not
include
a
private
label
distributor or retail pharmacy that sells
a drug under the retail pharmacy's store,
or a prescription drug repackager.
(5) "Health care provider," "health
plan," "health carrier," and "carrier"
mean the same as in RCW 48.43.005.
(6)
"Pharmacy
benefit
manager"
means the same as in RCW 19.340.010.
(7) "Prescription drug" means a
drug regulated under chapter 69.41 or
69.50 RCW, including generic, brand name,
specialty drugs, and biological products
that are prescribed for outpatient use
and distributed in a retail setting.
(8) "Qualifying price increase"
means a price increase described in
subsection (3)(b) of this section.
(9) "Wholesale acquisition cost" or
"price"
means,
with
respect
to
a
prescription drug, the manufacturer's
list price for the drug to wholesalers or
direct purchasers in the United States,
excluding any discounts, rebates, or
reductions in price, for the most recent
month for which the information is
available, as reported in wholesale price
guides
or
other
publications
of
prescription drug pricing.
NEW SECTION.
Sec. 3.
HEALTH
CARRIER REPORTING. Beginning October 1,
2019, and on a yearly basis thereafter,
a health carrier must submit to the
authority the following prescription
drug cost and utilization data for the
previous calendar year for each health
plan it offers in the state:
drugs

(1) The twenty-five prescription
most frequently prescribed by

health care providers participating in
the plan's network;
(2)
The
twenty-five
costliest
prescription
drugs
expressed
as
a
percentage of total plan prescription
drug spending, and the plan's total
spending for each of these prescription
drugs;
(3) The twenty-five drugs with the
highest
year-over-year
increase
in
wholesale acquisition cost, excluding
drugs made available for the first time
that plan year, and the percentages of
the
increases
for
each
of
these
prescription drugs;
(4) The portion of the premium that
is attributable to each of the following
categories
of
covered
prescription
drugs, after accounting for all rebates
and discounts:
(a) Brand name drugs;
(b) Generic drugs; and
(c) Specialty drugs;
(5) The year-over-year increase,
calculated on a per member, per month
basis and expressed as a percentage, in
the total annual cost of each category of
covered drugs listed in subsection (4) of
this section, after accounting for all
rebates and discounts;
(6) A comparison, calculated on a
per member, per month basis, of the yearover-year increase in the cost of covered
drugs to the year-over-year increase in
the costs of other contributors to
premiums, after accounting for all
rebates and discounts;
(7) The name
specialty drug; and

of

each

covered

(8) The names of the twenty-five
most frequently prescribed drugs for
which the health plan received rebates
from pharmaceutical manufacturers.
NEW SECTION.
Sec. 4.
PHARMACY
BENEFIT MANAGER REPORTING.
Beginning
October 1, 2019, and on a yearly basis
thereafter, a pharmacy benefit manager
must
submit
to
the
authority
the
following prescription drug data for the
previous calendar year:
(1) The aggregate dollar amount of
all rebates and fees received from
pharmaceutical
manufacturers
for
prescription drugs that were covered by
the pharmacy benefit manager's health
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carrier clients during the calendar year,
and
are
attributable
to
patient
utilization of such drugs during the
calendar year;
(2) The aggregate dollar amount of
all rebates and fees received by the
pharmacy
benefit
manager
from
pharmaceutical manufacturers that are
not passed through to the health carrier
clients; and
(3) The aggregate retained rebate
percentage.
NEW SECTION. Sec. 5. MANUFACTURER
REPORTING.
(1) Beginning October 1,
2019, a covered manufacturer must submit
to the authority the following data for
each covered drug:
(a) A description of the specific
financial and nonfinancial factors used
to make the decision to set or increase
the wholesale acquisition cost of the
drug. In the event of a price increase,
a covered manufacturer must also submit
the amount of the increase and an
explanation of how these factors explain
the increase in the wholesale acquisition
cost of the drug;
(b) The patent expiration date of
the drug if it is under patent;
(c) Whether the drug is a multiple
source drug, an innovator multiple source
drug, a noninnovator multiple source
drug, or a single source drug;
(d)
The
itemized
cost
for
production and sales, including the
annual
manufacturing
costs,
annual
marketing and advertising costs, total
research and development costs, total
costs of clinical trials and regulation,
and total cost for acquisition of the
drug; and
(e) The total financial assistance
given
by
the
manufacturer
through
assistance
programs,
rebates,
and
coupons.
(2)
For
all
qualifying
price
increases
of
existing
drugs,
a
manufacturer must submit the year the
drug was introduced to market and the
wholesale acquisition cost of the drug at
the time of introduction.
(3) If a manufacturer increases the
price of an existing drug it has
manufactured for the previous five years
or more, it must submit a schedule of
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wholesale acquisition cost increases for
the drug for the previous five years.
(4) If a manufacturer acquired the
drug within the previous five years, it
must submit:
(a) The wholesale acquisition cost
of the drug at the time of acquisition
and in the calendar year prior to
acquisition; and
(b) The name of the company from
which the drug was acquired, the date
acquired, and the purchase price.
(5)
Except
as
provided
in
subsection (6) of this section, a covered
manufacturer must submit the information
required by this section:
(a) At least sixty days in advance
of a qualifying price increase for a
covered drug; and
(b) Within thirty days of release
of a new covered drug to the market.
(6) For any drug approved under
section 505(j) of the federal food, drug,
and cosmetic act, as it existed on the
effective date of this section, or a
biosimilar approved under section 351(k)
of the federal public health service act,
as it existed on the effective date of
this section, if submitting data in
accordance with subsection (5)(a) of this
section is not practicable sixty days
before
the
price
increase,
that
submission must be made as soon as
practicable but not later than the date
of the price increase.
(7)
The
information
submitted
pursuant to this section is not subject
to public disclosure under chapter 42.56
RCW and is considered a trade secret as
defined in RCW 19.108.010.
(8)
A
manufacturer
must
make
available to patients and prescribing
health
care
providers
information
concerning financial assistance programs
offered to patients by the manufacturer.
NEW SECTION. Sec. 6. MANUFACTURER
NOTICE OF NEW DRUG APPLICATIONS.
(1)
Beginning October 1, 2019, a manufacturer
must submit written notice, in a form and
manner specified by
the authority,
informing
the
authority
that
the
manufacturer has filed with the FDA:
(a) A new drug application or
biologics license application for a
pipeline drug; or
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(b) A biologics license application
for a biological product.
(2) The notice must be filed within
sixty days of the manufacturer receiving
the applicable FDA approval date.
(3) Upon receipt of the notice, the
authority
may
request
from
the
manufacturer the following information
if it believes the drug will have a
significant
impact
on
state
expenditures:
(a) The primary disease, condition,
or therapeutic area studied in connection
with the new drug, and whether the drug
is therapeutically indicated for such
disease, condition, or therapeutic area;
(b) Each route of administration
studied for the drug;
(c) Clinical trial comparators for
the drug;
(d) The date at which the FDA must
complete
its
review
of
the
drug
application pursuant to the federal
prescription drug user fee act of 1992
(106 Stat. 4491; P.L. 102-571);
(e) Whether the FDA has designated
the drug an orphan drug, a fast track
product, or a breakthrough therapy; and
(f) Whether the FDA has designated
the drug for accelerated approval,
priority review, or if the drug contains
a new molecular entity.
(4) A manufacturer may limit the
information reported pursuant to this
section to that which is otherwise in the
public domain or publicly reported.
(5)
The
information
collected
pursuant to this section is not subject
to public disclosure under chapter 42.56
RCW and is considered a trade secret as
defined in RCW 19.108.010.

(b) A statement regarding whether a
change or improvement in the drug
necessitates the price increase. If so,
the manufacturer shall describe the
change or improvement.
(2) For any drug approved under
section 505(j) of the federal food, drug,
and cosmetic act, as it existed on the
effective date of this section, or a
biosimilar approved under section 351(k)
of the federal public health service act,
as it existed on the effective date of
this section, if notification is not
practicable sixty days before the price
increase, that submission must be made as
soon as practicable but not later than
the date of the price increase.
(3)
The
information
submitted
pursuant to this section shall not be
subject to public
disclosure under
chapter 42.56 RCW and is considered a
trade
secret
as
defined
in
RCW
19.108.010.
NEW SECTION.
Sec. 8.
PHARMACY
SERVICES
ADMINISTRATIVE
ORGANIZATION
REPORTING.
(1) Beginning October 1,
2019, and on a yearly basis thereafter,
a
pharmacy
services
administrative
organization representing a pharmacy or
pharmacy chain in the state must submit
to the authority the following data from
the previous calendar year:
(a) The negotiated reimbursement
rate of the twenty-five prescription
drugs with the highest reimbursement
rate;
(b) The twenty-five prescription
drugs with the largest year-to-year
change in reimbursement rate, expressed
as a percentage and dollar amount; and
(c) The schedule of fees charged to
pharmacies for the services provided by
the pharmacy services administrative
organization.

NEW SECTION. Sec. 7. MANUFACTURER
NOTICE OF PRICE INCREASES. (1) Beginning
October 1, 2019, a manufacturer of a
covered drug must notify the authority of
a qualifying price increase in writing at
least sixty days prior to the planned
effective date of the increase. The
notice must include:

(2)
Any
pharmacy
services
administrative
organization
whose
revenue is generated from flat service
fees not connected to drug prices or
volume, and paid by the pharmacy, is
exempt from reporting.

(a) The date of the increase, the
current wholesale acquisition cost of the
prescription drug, and the dollar amount
of the future increase in the wholesale
acquisition cost of the prescription
drug; and

NEW SECTION.
Sec. 9.
DATA
COLLECTION AND ANNUAL REPORT.
(1) The
authority shall compile and analyze the
data submitted by
health carriers,
pharmacy
benefit
managers,
manufacturers, and pharmacy services
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administrative
organizations
under
sections 3, 4, 5, and 8 of this act and
prepare an annual report for the public
and the legislature synthesizing the data
to demonstrate the overall impact that
drug costs, rebates, and other discounts
have on health care premiums.
(2) The data in the report must be
aggregated
and
must
not
reveal
information
specific
to
individual
health
carriers,
pharmacy
benefit
managers,
pharmacy
services
administrative organizations, individual
prescription drugs, individual classes
of
prescription
drugs,
individual
manufacturers, or discount amounts paid
in
connection
with
individual
prescription drugs. Data submitted under
sections 3, 4, 5, and 8 of this act may
not be released in any manner that has
the
potential
to
compromise
the
financial, competitive, confidential, or
proprietary nature of the data.
(3) Beginning January 1, 2020, and
by each January 1st thereafter, the
authority must publish the report on its
web site.
(4) Except for the report, the
authority shall keep confidential all of
the information provided pursuant to
sections 3, 4, 5, and 8 of this act, and
analysis
of
that
information.
The
information and analysis is not subject
to public disclosure under chapter 42.56
RCW and is considered a trade secret as
defined in RCW 19.108.010.
NEW SECTION. Sec. 10. ENFORCEMENT.
The authority may assess a fine of up to
one thousand dollars per day for failure
to comply with the requirements of
sections 3 through 8 of this act. The
assessment of a fine under this section
is
subject
to
review
under
the
administrative procedure act, chapter
34.05 RCW. Fines collected under this
section must be deposited in the medicaid
fraud penalty account created in RCW
74.09.215.
NEW SECTION.
Sec. 11.
The
authority must contact the California
office of statewide health planning and
development and the Oregon department of
consumer and business services to develop
strategies to reduce prescription drug
costs and increase prescription drug cost
transparency. The authority must make
recommendations to the legislature for
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implementing joint state strategies,
which may include a joint purchasing
agreement, by January 1, 2020.
NEW SECTION. Sec. 12. RULE MAKING.
The authority may adopt any rules
necessary to implement the requirements
of this chapter.
Sec. 13. RCW 74.09.215 and 2013 2nd
sp.s. c 4 s 1902, 2013 2nd sp.s. c 4 s
997, and 2013 2nd sp.s. c 4 s 995 are
each reenacted and amended to read as
follows:
The medicaid fraud penalty account
is created in the state treasury. All
receipts from civil penalties collected
under
RCW
74.09.210,
all
receipts
received under judgments or settlements
that originated under a filing under the
federal false claims act, all receipts
from fines received pursuant to section
10 of this act, and all receipts received
under judgments or settlements that
originated under the state medicaid fraud
false claims act, chapter 74.66 RCW, must
be deposited into the account. Moneys in
the account may be spent only after
appropriation and must be used only for
medicaid services, fraud detection and
prevention
activities,
recovery
of
improper payments, for other medicaid
fraud enforcement activities, and the
prescription
monitoring
program
established in chapter 70.225 RCW. For
the 2013-2015 fiscal biennium, moneys in
the account may be spent on inpatient and
outpatient rebasing and conversion to the
tenth version of
the international
classification of diseases. For the 20112013 fiscal biennium, moneys in the
account may be spent on inpatient and
outpatient rebasing.
NEW SECTION. Sec. 14. Sections 1
through 12 of this act constitute a new
chapter in Title 43 RCW."
On page 1, line 1 of the title,
after
"transparency;"
strike
the
remainder of the title and insert
"reenacting and amending RCW 74.09.215;
adding a new chapter to Title 43 RCW; and
prescribing penalties."
and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House refused to concur
in the Senate Amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1224 and asked the
Senate for a conference thereon.
The Speaker
(Representative
Lovick
presiding)
appointed
Representatives Robinson, Macri and Schmick as conferees.
MESSAGE FROM THE SENATE
April 16, 2019
MR. SPEAKER:
The Senate has passed ENGROSSED THIRD
SUBSTITUTE HOUSE BILL NO. 1324, with the following
amendment(s):
Strike
everything
after
the
enacting clause and insert the following:
"NEW SECTION.
Sec. 15.
The
legislature finds that while many parts
of the state are thriving economically,
some rural and distressed communities
have struggled to keep pace. These
communities
represent
significant
opportunity for economic growth and
innovation.
However,
businesses
and
entrepreneurs often find it difficult to
obtain the capital they need to expand
and grow in these areas. Therefore, it is
the intent of the legislature to study
the creation of a program to incentivize
private investments and job creation in
rural and distressed communities while
ensuring no loss of revenue to the state.
NEW SECTION.
Sec. 16.
(1) The
Washington state institute for public
policy must conduct a study on certain
programs
incentivizing
private
investment and job creation in rural and
distressed communities. In conducting
the study, the institute must:
(a) Conduct a fifty-state review on
the structure and characteristics of
certified capital company programs, new
markets tax credit programs, rural jobs
programs, and other similar economic
development programs in other states; and
(b) Review any available research
on these initiatives and, to the extent
possible, describe the effects of each
type
of
initiative
on
employment,
earnings, property
values, and job
creation.
(2) The Washington state institute
for public policy must submit a report on

its
findings
to
the
appropriate
committees
of
the
legislature,
in
compliance with RCW 43.01.036, by July 1,
2020.
NEW SECTION.
Sec. 17.
(1) The
legislature finds that the Washington
state
forest
practices
habitat
conservation plan was approved in 2006 by
the United States fish and wildlife
service and the national oceanic and
atmospheric
administration's
marine
fisheries
service.
The
legislature
further finds that the conservation plan
protects habitat of aquatic species,
supports economically viable and healthy
forests,
and
creates
regulatory
stability
for
landowners.
The
legislature further finds that funding
for the adaptive management program and
participation grants are required to
implement the forest and fish agreement
and meet the goals of the conservation
plan. The legislature further finds that
the surcharge on the timber products
business and occupation tax rate was
agreed
to
by
the
forest
products
industry,
tribal
leaders,
and
stakeholders as a way to provide funding
and
safeguard
the
future
of
the
conservation
plan.
The
legislature
further finds that the forestry industry
assumed significant financial obligation
with the enactment of this conservation
plan,
in
exchange
for
operational
certainty under the endangered species
act.
Therefore,
the
legislature
concludes that the
timber products
business and occupation tax rate and the
surcharge should continue until the
expiration date of the forest and fish
agreement, in 2056.
(2) The legislature finds that
Washington has one of the strongest
economies in the country. However, the
local economies in some rural counties
continue to struggle. The legislature
further
finds
that
the
economic
prosperity of our state must be shared by
all of our communities. The legislature
further finds that forest product sectors
provide family-wage jobs in economically
struggling areas of the state. The
legislature further finds that in 2017
the Washington forest products industry,
directly and indirectly, employed one
hundred one thousand workers, earning 5.5
billion dollars in wages. Therefore, the
legislature concludes that the forest
products industries support our local
rural economies and contribute towards
the effort to lower unemployment rates
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across the state, especially in rural
areas.
Sec. 18. RCW 82.04.260 and 2018 c
164 s 3 are each amended to read as
follows:
(1) Upon every person engaging
within this state in the business of
manufacturing:
(a) Wheat into flour, barley into
pearl barley, soybeans into soybean oil,
canola into canola oil, canola meal, or
canola by-products, or sunflower seeds
into sunflower oil; as to such persons
the amount of tax with respect to such
business is equal to the value of the
flour, pearl barley, oil, canola meal, or
canola
by-product
manufactured,
multiplied by the rate of 0.138 percent;
(b) Beginning July 1, 2025, seafood
products that remain in a raw, raw
frozen, or raw salted state at the
completion of the manufacturing by that
person; or selling manufactured seafood
products that remain in a raw, raw
frozen, or raw salted state at the
completion of the manufacturing, to
purchasers who transport in the ordinary
course of business the goods out of this
state; as to such persons the amount of
tax with respect to such business is
equal to the value of the products
manufactured or the
gross proceeds
derived from such sales, multiplied by
the rate of 0.138 percent. Sellers must
keep and preserve records for the period
required by RCW 82.32.070 establishing
that the goods were transported by the
purchaser in the ordinary course of
business out of this state;
(c)(i) Except as provided otherwise
in (c)(iii) of this subsection, from July
1, 2025, until January 1, 2036, dairy
products; or selling dairy products that
the person has manufactured to purchasers
who either transport in the ordinary
course of business the goods out of state
or purchasers who use such dairy products
as an ingredient or component in the
manufacturing of a dairy product; as to
such persons the tax imposed is equal to
the value of the products manufactured or
the gross proceeds derived from such
sales multiplied by the rate of 0.138
percent. Sellers must keep and preserve
records for the period required by RCW
82.32.070 establishing that the goods
were transported by the purchaser in the
ordinary course of business out of this
state or sold to a manufacturer for use
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as an ingredient or component in the
manufacturing of a dairy product.
(ii) For the
subsection
(1)(c),
means:

purposes of this
"dairy
products"

(A) Products, not including any
marijuana-infused product, that as of
September 20, 2001, are identified in 21
C.F.R., chapter 1, parts 131, 133, and
135, including by-products from the
manufacturing of the dairy products, such
as whey and casein; and
(B) Products comprised of not less
than seventy percent dairy products that
qualify
under
(c)(ii)(A)
of
this
subsection, measured by weight or volume.
(iii) The preferential tax rate
provided
to
taxpayers
under
this
subsection (1)(c) does not apply to sales
of dairy products on or after July 1,
2023, where a dairy product is used by
the purchaser as an ingredient or
component
in
the
manufacturing
in
Washington of a dairy product;
(d)(i) Beginning July 1, 2025,
fruits
or
vegetables
by
canning,
preserving, freezing, processing, or
dehydrating fresh fruits or vegetables,
or selling at wholesale fruits or
vegetables manufactured by the seller by
canning,
preserving,
freezing,
processing, or dehydrating fresh fruits
or vegetables and sold to purchasers who
transport in the ordinary course of
business the goods out of this state; as
to such persons the amount of tax with
respect to such business is equal to the
value of the products manufactured or the
gross proceeds derived from such sales
multiplied by the rate of 0.138 percent.
Sellers must keep and preserve records
for the period required by RCW 82.32.070
establishing
that
the
goods
were
transported by the purchaser in the
ordinary course of business out of this
state.
(ii)
For
purposes
of
this
subsection
(1)(d),
"fruits"
and
"vegetables" do not include marijuana,
useable marijuana, or marijuana-infused
products; and
(e) Wood biomass fuel; as to such
persons the amount of tax with respect to
the business is equal to the value of
wood
biomass
fuel
manufactured,
multiplied by the rate of 0.138 percent.
For the purposes of this section, "wood
biomass fuel" means a liquid or gaseous
fuel
that
is
produced
from
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lignocellulosic feedstocks, including
wood,
forest,
(([or]))
or
field
residue((,)) and dedicated energy crops,
and that does not include wood treated
with chemical preservations such as
creosote, pentachlorophenol, or copperchrome-arsenic.
(2) Upon every person engaging
within this state in the business of
splitting or processing dried peas; as to
such persons the amount of tax with
respect to such business is equal to the
value of the peas split or processed,
multiplied by the rate of 0.138 percent.
(3)
Upon
every
nonprofit
corporation and nonprofit association
engaging within this state in research
and development, as to such corporations
and associations, the amount of tax with
respect to such activities is equal to
the gross income derived from such
activities multiplied by the rate of
0.484 percent.
(4) Upon every person engaging
within this state in the business of
slaughtering, breaking and/or processing
perishable meat products and/or selling
the same at wholesale only and not at
retail; as to such persons the tax
imposed is equal to the gross proceeds
derived from such sales multiplied by the
rate of 0.138 percent.
(5) Upon every person engaging
within this state in the business of
acting as a travel agent or tour
operator; as to such persons the amount
of the tax
with
respect to such
activities is equal to the gross income
derived from such activities multiplied
by the rate of 0.275 percent.
(6) Upon every person engaging
within this state in business as an
international
steamship
agent,
international
customs
house
broker,
international freight forwarder, vessel
and/or cargo charter broker in foreign
commerce, and/or international air cargo
agent; as to such persons the amount of
the
tax
with
respect
to
only
international activities is equal to the
gross income derived from such activities
multiplied by the rate of 0.275 percent.
(7) Upon every person engaging
within this state in the business of
stevedoring and associated activities
pertinent to the movement of goods and
commodities in waterborne interstate or
foreign commerce; as to such persons the
amount of tax with respect to such
business is equal to the gross proceeds

derived from such activities multiplied
by the rate of 0.275 percent. Persons
subject to taxation under this subsection
are exempt from payment of taxes imposed
by chapter 82.16 RCW for that portion of
their business subject to taxation under
this
subsection.
Stevedoring
and
associated activities pertinent to the
conduct of goods and commodities in
waterborne
interstate
or
foreign
commerce are defined as all activities of
a labor, service or transportation nature
whereby cargo may be loaded or unloaded
to or from vessels or barges, passing
over, onto or under a wharf, pier, or
similar structure; cargo may be moved to
a warehouse or similar holding or storage
yard or area to await further movement in
import or export or may move to a
consolidation freight station and be
stuffed,
unstuffed,
containerized,
separated or otherwise segregated or
aggregated for delivery or loaded on any
mode of transportation for delivery to
its
consignee.
Specific
activities
included
in
this
definition
are:
Wharfage, handling, loading, unloading,
moving of cargo to a convenient place of
delivery to the consignee or a convenient
place for further movement to export
mode;
documentation
services
in
connection with the receipt, delivery,
checking, care, custody and control of
cargo required in the transfer of cargo;
imported automobile handling prior to
delivery
to
consignee;
terminal
stevedoring
and
incidental
vessel
services, including but not limited to
plugging and unplugging refrigerator
service to containers, trailers, and
other refrigerated cargo receptacles,
and securing ship hatch covers.
(8)(a) Upon every person engaging
within this state in the business of
disposing of low-level waste, as defined
in RCW 43.145.010; as to such persons the
amount of the tax with respect to such
business is equal to the gross income of
the business, excluding any fees imposed
under chapter 43.200 RCW, multiplied by
the rate of 3.3 percent.
(b) If the gross income of the
taxpayer is attributable to activities
both within and without this state, the
gross income attributable to this state
must be determined in accordance with the
methods of apportionment required under
RCW 82.04.460.
(9) Upon every person engaging
within this state as an insurance
producer
or
title
insurance
agent
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licensed under chapter 48.17 RCW or a
surplus line broker
licensed under
chapter 48.15 RCW; as to such persons,
the amount of the tax with respect to
such licensed activities is equal to the
gross income of such business multiplied
by the rate of 0.484 percent.
(10) Upon every person engaging
within this state in business as a
hospital, as defined in chapter 70.41
RCW, that is operated as a nonprofit
corporation or by the state or any of its
political subdivisions, as to such
persons, the amount of tax with respect
to such activities is equal to the gross
income of the business multiplied by the
rate of 0.75 percent through June 30,
1995, and 1.5 percent thereafter.
(11)(a) Beginning October 1, 2005,
upon every person engaging within this
state in the business of manufacturing
commercial airplanes, or components of
such airplanes, or making sales, at
retail or wholesale, of commercial
airplanes
or
components
of
such
airplanes, manufactured by the seller, as
to such persons the amount of tax with
respect to such business is, in the case
of manufacturers, equal to the value of
the product manufactured and the gross
proceeds
of
sales
of
the
product
manufactured,
or
in
the
case
of
processors for hire, equal to the gross
income of the business, multiplied by the
rate of:
(i) 0.4235 percent from October 1,
2005, through June 30, 2007; and
(ii) 0.2904 percent beginning July
1, 2007.
(b) Beginning July 1, 2008, upon
every person who is not eligible to
report under the provisions of (a) of
this subsection (11) and is engaging
within this state in the business of
manufacturing
tooling
specifically
designed
for
use
in
manufacturing
commercial airplanes or components of
such airplanes, or making sales, at
retail or wholesale, of such tooling
manufactured by the seller, as to such
persons the amount of tax with respect to
such business is, in the case of
manufacturers, equal to the value of the
product manufactured
and the gross
proceeds
of
sales
of
the
product
manufactured,
or
in
the
case
of
processors for hire, be equal to the
gross income of the business, multiplied
by the rate of 0.2904 percent.
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(c) For the purposes of this
subsection (11), "commercial airplane"
and "component" have the same meanings as
provided in RCW 82.32.550.
(d) In addition to all other
requirements under this title, a person
reporting under the tax rate provided in
this subsection (11) must file a complete
annual tax performance report with the
department under RCW 82.32.534.
(e)(i)
Except
as
provided
in
(e)(ii) of this subsection (11), this
subsection (11) does not apply on and
after July 1, 2040.
(ii)
With
respect
to
the
manufacturing of commercial airplanes or
making sales, at retail or wholesale, of
commercial airplanes, this subsection
(11) does not apply on and after July 1st
of the year in which the department makes
a determination that any final assembly
or wing assembly of any version or
variant of a commercial airplane that is
the basis of a siting of a significant
commercial
airplane
manufacturing
program in the state under RCW 82.32.850
has been sited outside the state of
Washington. This subsection (11)(e)(ii)
only applies to the manufacturing or sale
of commercial airplanes that are the
basis of a siting of a significant
commercial
airplane
manufacturing
program in the state under RCW 82.32.850.
(12)(a) Until July 1, ((2024))
2036, upon every person engaging within
this state in the business of extracting
timber or extracting for hire timber; as
to such persons the amount of tax with
respect to the business is, in the case
of extractors, equal to the value of
products,
including
by-products,
extracted, or in the case of extractors
for hire, equal to the gross income of
the business, multiplied by the rate of
0.4235 percent from July 1, 2006, through
June 30, 2007, and 0.2904 percent from
July 1, 2007, through June 30, ((2024))
2036.
(b) Until July 1, ((2024)) 2036,
upon every person engaging within this
state in the business of manufacturing or
processing for hire: (i) Timber into
timber products or wood products; ((or))
(ii) timber products into other timber
products or wood products; or (iii)
products defined in RCW 19.27.570(1); as
to such persons the amount of the tax
with respect to the business is, in the
case of manufacturers, equal to the value
of
products,
including
by-products,
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manufactured,
or
in
the
case
of
processors for hire, equal to the gross
income of the business, multiplied by the
rate of 0.4235 percent from July 1, 2006,
through June 30, 2007, and 0.2904 percent
from July 1, 2007, through June 30,
((2024)) 2036.
(c) Until July 1, ((2024)) 2036,
upon every person engaging within this
state in the business of selling at
wholesale: (i) Timber extracted by that
person;
(ii)
timber
products
manufactured by that person from timber
or other timber products; ((or)) (iii)
wood products manufactured by that person
from timber or timber products; or (iv)
products defined in RCW 19.27.570(1)
manufactured by that person as to such
persons the amount of the tax with
respect to the business is equal to the
gross proceeds of sales of the timber,
timber products, ((or)) wood products, or
products defined in RCW 19.27.570(1)
multiplied by the rate of 0.4235 percent
from July 1, 2006, through June 30, 2007,
and 0.2904 percent from July 1, 2007,
through June 30, ((2024)) 2036.
(d) Until July 1, ((2024)) 2036,
upon every person engaging within this
state in the business of selling standing
timber; as to such persons the amount of
the tax with respect to the business is
equal to the gross income of the business
multiplied by the rate of 0.2904 percent.
For purposes of this subsection (12)(d),
"selling standing timber" means the sale
of timber apart from the land, where the
buyer is required to sever the timber
within thirty months from the date of the
original contract, regardless of the
method of payment for the timber and
whether title to the timber transfers
before, upon, or after severance.
(e)
For
subsection, the
apply:

purposes
following

of
this
definitions

(i) "Biocomposite surface products"
means
surface
material
products
containing, by weight or volume, more
than fifty percent recycled paper and
that
also
use
nonpetroleum-based
phenolic resin as a bonding agent.
(ii) "Paper and paper products"
means
products
made
of
interwoven
cellulosic fibers held together largely
by hydrogen bonding. "Paper and paper
products" includes newsprint; office,
printing, fine, and pressure-sensitive
papers; paper napkins, towels, and toilet
tissue; kraft bag, construction, and

other
kraft
industrial
papers;
paperboard, liquid packaging containers,
containerboard, corrugated, and solidfiber containers including linerboard
and corrugated medium; and related types
of
cellulosic
products
containing
primarily,
by
weight
or
volume,
cellulosic materials. "Paper and paper
products"
does
not
include
books,
newspapers, magazines, periodicals, and
other printed publications, advertising
materials, calendars, and similar types
of printed materials.
(iii) "Recycled paper" means paper
and paper products having fifty percent
or more of their fiber content that comes
from postconsumer waste. For purposes of
this
subsection
(12)(e)(iii),
"postconsumer waste" means a finished
material that would normally be disposed
of as solid waste, having completed its
life cycle as a consumer item.
(iv) "Timber" means forest trees,
standing or down, on privately or
publicly owned land. "Timber" does not
include
Christmas
trees
that
are
cultivated by agricultural methods or
short-rotation hardwoods as defined in
RCW 84.33.035.
(v) "Timber products" means:
(A) Logs, wood chips, sawdust, wood
waste, and similar products obtained
wholly from the processing of timber,
short-rotation hardwoods as defined in
RCW 84.33.035, or both;
(B) Pulp, including market pulp and
pulp derived from recovered paper or
paper products; and
(C) Recycled paper, but only when
used in the manufacture of biocomposite
surface products.
(vi) "Wood products" means paper
and paper products; dimensional lumber;
engineered
wood
products
such
as
particleboard, oriented strand board,
medium density fiberboard, and plywood;
wood
doors;
wood
windows;
and
biocomposite surface products.
(f) Except for small harvesters as
defined in RCW 84.33.035, a person
reporting under the tax rate provided in
this subsection (12) must file a complete
annual tax performance report with the
department under RCW 82.32.534.
(g) Nothing in this subsection (12)
may be construed to affect the taxation
of any activity defined as a retail sale
in RCW 82.04.050(2) (b) or (c), defined
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as a wholesale sale in RCW 82.04.060(2),
or taxed under RCW 82.04.280(1)(g).
(13) Upon every person engaging
within this state in inspecting, testing,
labeling, and storing canned salmon owned
by another person, as to such persons,
the amount of tax with respect to such
activities is equal to the gross income
derived from such activities multiplied
by the rate of 0.484 percent.
(14)(a) Upon every person engaging
within this state in the business of
printing a newspaper, publishing a
newspaper, or both, the amount of tax on
such business is equal to the gross
income of the business multiplied by the
rate of 0.35 percent until July 1, 2024,
and 0.484 percent thereafter.
(b) A person reporting under the tax
rate provided in this subsection (14)
must
file
a
complete
annual
tax
performance report with the department
under RCW 82.32.534.
Sec. 19. RCW 82.04.261 and 2017 c
323 s 501 are each amended to read as
follows:
(1) In addition to the taxes imposed
under RCW 82.04.260(12), a surcharge is
imposed on those persons who are subject
to any of the taxes imposed under RCW
82.04.260(12).
Except
as
otherwise
provided in this section, the surcharge
is equal to 0.052 percent. The surcharge
is added to the rates provided in RCW
82.04.260(12) (a), (b), (c), and (d).
((The surcharge and this section expire
July 1, 2024.))
(2) All receipts from the surcharge
imposed under this section must be
deposited into the forest and fish
support account created in RCW 76.09.405.
(3)(a) The surcharge imposed under
this section is suspended if:
(i) Receipts from the surcharge
total at least eight million dollars
during any fiscal biennium; or
(ii)
The
office
of
financial
management certifies to the department
that
the
federal
government
has
appropriated at least two million dollars
for participation in forest and fish
report-related activities by federally
recognized Indian tribes located within
the geographical boundaries of the state
of Washington for any federal fiscal
year.
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(b)(i)
The
suspension
of
the
surcharge under (a)(i) of this subsection
(3) takes effect on the first day of the
calendar month that is at least thirty
days after the end of the month during
which the department determines that
receipts from the surcharge total at
least eight million dollars during the
fiscal biennium. The surcharge is imposed
again at the beginning of the following
fiscal biennium.
(ii)
The
suspension
of
the
surcharge
under
(a)(ii)
of
this
subsection (3) takes effect on the later
of the first day of October of any
federal fiscal year for which the federal
government appropriates at least two
million dollars for participation in
forest
and
fish
report-related
activities
by
federally
recognized
Indian
tribes
located
within
the
geographical boundaries of the state of
Washington, or the first day of a
calendar month that is at least thirty
days following the date that the office
of
financial
management
makes
a
certification to the department under
subsection (5) of this section. The
surcharge is imposed again on the first
day of the following July.
(4)(a) If, by October 1st of any
federal fiscal year, the office of
financial management certifies to the
department that the federal government
has appropriated funds for participation
in
forest
and
fish
report-related
activities
by
federally
recognized
Indian
tribes
located
within
the
geographical boundaries of the state of
Washington
but
the
amount
of
the
appropriation is less than two million
dollars, the department must adjust the
surcharge
in
accordance
with
this
subsection.
(b) The department must adjust the
surcharge
by
an
amount
that
the
department estimates will cause the
amount of funds deposited into the forest
and fish support account for the state
fiscal year that begins July 1st and that
includes the beginning of the federal
fiscal year for which the federal
appropriation is made, to be reduced by
twice
the
amount
of
the
federal
appropriation
for
participation
in
forest
and
fish
report-related
activities
by
federally
recognized
Indian
tribes
located
within
the
geographical boundaries of the state of
Washington.
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(c) Any adjustment in the surcharge
takes effect at the beginning of a
calendar month that is at least thirty
days after the date that the office of
financial
management
makes
the
certification under subsection (5) of
this section.
(d) The surcharge is imposed again
at the rate provided in subsection (1) of
this section on the first day of the
following state fiscal year unless the
surcharge is suspended under subsection
(3) of this section or adjusted for that
fiscal year under this subsection.
(e) Adjustments of the amount of the
surcharge by the department are final and
may not be used to challenge the validity
of the surcharge imposed under this
section.
(f) The department must provide
timely notice to affected taxpayers of
the suspension of the surcharge or an
adjustment of the surcharge.
(5)
The
office
of
financial
management must make the certification to
the department as to the status of
federal
appropriations
for
tribal
participation in forest and fish reportrelated activities.
(6) This section expires July 1,
2036.
NEW SECTION.
Sec. 20.
The
provisions of RCW 82.32.808 do not apply
to sections 4 and 5 of this act.
NEW SECTION. Sec. 21. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2019,
in the omnibus appropriations act, this
act is null and void."
On page 1, line 2 of the title,
after "act;" strike the remainder of the
title and insert "amending RCW 82.04.260
and 82.04.261; creating new sections; and
providing an expiration date."
and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED THIRD
SUBSTITUTE HOUSE BILL NO. 1324 and asked the
Senate to recede therefrom.

MESSAGE FROM THE SENATE
April 15, 2019
MR. SPEAKER:
The Senate has passed SUBSTITUTE HOUSE BILL
NO. 1326, with the following amendment(s):
Strike
everything
after
the
enacting clause and insert the following:
"NEW SECTION. Sec. 22. This act
may be known and cited as Jennifer and
Michella's law.
NEW SECTION.
Sec. 23.
The
legislature finds that the state of
Washington has for decades routinely
required collection of DNA biological
samples from certain convicted offenders
and persons required to register as sex
and kidnapping offenders. The resulting
DNA data has proven to be an invaluable
component of forensic evidence analysis.
Not only have DNA matches focused law
enforcement efforts and resources on
productive
leads,
assisted
in
the
expeditious
conviction
of
guilty
persons, and provided identification of
recidivist and cold case offenders, DNA
analysis has also played a crucial role
in absolving wrongly suspected and
convicted persons and in providing
resolution to those who have tragically
suffered unimaginable harm.
In an effort to solve cold cases and
unsolved crimes, to provide closure to
victims and their family members, and to
support efforts to exonerate the wrongly
accused or convicted, the legislature
finds that procedural improvements and
measured expansions to the collection and
analysis
of
lawfully
obtained
DNA
biological samples are both appropriate
and necessary.
Sec. 24. RCW 43.43.754 and 2017 c
272 s 4 are each amended to read as
follows:
(1) A biological sample must be
collected
for
purposes
of
DNA
identification analysis from:
(a)
Every
adult
or
juvenile
individual convicted of a felony, or any
of the following crimes (or equivalent
juvenile offenses):
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(i) Assault in the fourth degree
where domestic violence as defined in RCW
9.94A.030 was pleaded and proven (RCW
9A.36.041, 9.94A.030);
(ii) Assault in the fourth degree
with sexual motivation (RCW 9A.36.041,
9.94A.835);
(iii) Communication with a minor
for immoral purposes (RCW 9.68A.090);
(iv) Custodial sexual misconduct in
the second degree (RCW 9A.44.170);
(v) Failure to register (((RCW
9A.44.130 for persons convicted on or
before June 10, 2010, and RCW 9A.44.132
for persons convicted after June 10,
2010)) chapter 9A.44 RCW);
(vi) Harassment (RCW 9A.46.020);
(vii) Patronizing a prostitute (RCW
9A.88.110);
(viii) Sexual misconduct with a
minor
in
the
second
degree
(RCW
9A.44.096);
(ix) Stalking (RCW 9A.46.110);
(x)
Indecent
9A.88.010);

exposure

(RCW

(xi) Violation of a sexual assault
protection order granted under chapter
7.90 RCW; and
(b)
Every
adult
or
juvenile
individual who is required to register
under RCW 9A.44.130.
(2)(a) A municipal jurisdiction may
also submit any biological sample to the
laboratory
services
bureau
of
the
Washington state patrol for purposes of
DNA identification analysis when:
(i) The sample was collected from a
defendant upon conviction for a municipal
offense where the underlying ordinance
does not adopt the relevant state statute
by reference but the offense is otherwise
equivalent to an offense in subsection
(1)(a) of this section;
(ii) The equivalent offense in
subsection (1)(a) of this section was an
offense for which collection of a
biological sample was required under this
section at the time of the conviction;
and
(iii) The sample was collected on
or after June 12, 2008, and before
January 1, 2020.
(b) When submitting a biological
sample
under
this
subsection,
the
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municipal jurisdiction must include a
signed affidavit from the municipal
prosecuting
authority
of
the
jurisdiction in which the conviction
occurred specifying the state crime to
which
the
municipal
offense
is
equivalent.
(3) Law enforcement may submit to
the forensic laboratory services bureau
of the Washington state patrol, for
purposes of DNA identification analysis,
any lawfully obtained biological sample
within its control from a deceased
offender who was previously convicted of
an offense under subsection (1)(a) of
this section, regardless of the date of
conviction.
(4) If the Washington state patrol
crime laboratory already has a DNA sample
from an individual for a qualifying
offense, a subsequent submission is not
required to be submitted.
(((3)))
(5)
Biological
samples
shall be collected in the following
manner:
(a) For persons convicted of any
offense listed in subsection (1)(a) of
this section or adjudicated guilty of an
equivalent juvenile offense, who do not
serve a term of confinement in a
department of corrections facility or a
department of children, youth, and
families facility, and ((do serve)) are
serving a term of confinement in a city
or county jail facility, the city or
county jail facility shall be responsible
for obtaining the biological samples.
(b) The local police department or
sheriff's office shall be responsible for
obtaining the biological samples for((:
(i)
Persons
convicted
of
any
offense listed in subsection (1)(a) of
this section or adjudicated guilty of an
equivalent juvenile offense who do not
serve a term of confinement in a
department of corrections facility, and
do not serve a term of confinement in a
city or county jail facility; and
(ii))) persons who are required to
register under RCW 9A.44.130.
(c) For persons convicted of any
offense listed in subsection (1)(a) of
this section or adjudicated guilty of an
equivalent juvenile offense, who are
serving or who are to serve a term of
confinement
in
a
department
of
corrections facility or a department of
((social and health services)) children,
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youth,
and
families
facility,
the
facility holding the person shall be
responsible for obtaining the biological
samples as part of the intake process. If
the
facility
did
not
collect
the
biological sample during the intake
process, then the facility shall collect
the biological sample as soon as is
practicable.
For
those
persons
incarcerated before June 12, 2008, who
have not yet had a biological sample
collected, priority shall be given to
those persons who will be released the
soonest.

funding available for this purpose. ((The
director shall give priority to testing
on samples collected from those adults or
juveniles convicted of a felony or
adjudicated guilty of an equivalent
juvenile offense that is defined as a sex
offense or a violent offense in RCW
9.94A.030.)) Known duplicate samples may
be excluded from testing unless testing
is deemed necessary or advisable by the
director.

(((4))) (d) For persons convicted
of any offense listed in subsection
(1)(a) of this section or adjudicated
guilty of an equivalent juvenile offense,
who are not immediately taken into the
custody of a department of corrections
facility, department of children, youth,
and families facility, or a city or
county jail facility, or who will not
otherwise serve a term of confinement,
the court shall order the person to
report within one business day to provide
the
required
biological
sample
as
follows:

(a) All adults and juveniles to whom
this section applied prior to June 12,
2008;

(i) For individuals sentenced to
the jurisdiction of the department of
corrections to report to a facility
operated
by
the
department
of
corrections;
(ii) For youth sentenced to the
jurisdiction
of
the
department
of
children, youth, and families to report
to a facility operated by the department
of children, youth, and families; or
(iii) For individuals sentenced to
the jurisdiction of a city or county to
report to a county or city jail facility.
(6) Any biological sample taken
pursuant
to
RCW
43.43.752
through
43.43.758 may be retained by the forensic
laboratory services bureau, and shall be
used solely for the purpose of providing
DNA or other tests for identification
analysis and prosecution of a criminal
offense or for the identification of
human remains or missing persons. Nothing
in this section prohibits the submission
of results derived from the biological
samples
to
the
federal
bureau
of
investigation combined DNA index system.
(((5))) (7) The forensic laboratory
services bureau of the Washington state
patrol
is
responsible
for
testing
performed on all biological samples that
are collected under ((subsection (1) of))
this section, to the extent allowed by

(((6)))

(8)

This section applies

to:

(b) All adults and juveniles to whom
this section did not apply prior to June
12, 2008, who:
(i) Are convicted on or after June
12, 2008, of an offense listed in
subsection (1)(a) of this section on the
date of conviction; or
(ii) Were convicted prior to June
12, 2008, of an offense listed in
subsection (1)(a) of this section and are
still incarcerated on or after June 12,
2008; ((and))
(c) All adults and juveniles who are
required to register under RCW 9A.44.130
on or after June 12, 2008, whether
convicted before, on, or after June 12,
2008; and
(d) All samples submitted under
subsections (2) and (3) of this section.
(((7))) (9) This section creates no
rights in a third person. No cause of
action may be brought based upon the
noncollection or nonanalysis or the
delayed collection or analysis of a
biological sample authorized to be taken
under RCW 43.43.752 through 43.43.758.
(((8))) (10) The detention, arrest,
or conviction of a person based upon a
database match or database information is
not invalidated if it is determined that
the sample was obtained or placed in the
database by mistake, or if the conviction
or juvenile adjudication that resulted in
the collection of the biological sample
was subsequently vacated or otherwise
altered
in
any
future
proceeding
including but not limited to posttrial or
postfact-finding motions, appeals, or
collateral attacks. No cause of action
may be brought against the state based
upon the analysis of a biological sample
authorized to be taken pursuant to a
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municipal ordinance if the conviction or
adjudication
that
resulted
in
the
collection of the biological sample was
subsequently
vacated
or
otherwise
altered
in
any
future
proceeding
including, but not limited to, posttrial
or postfact-finding motions, appeals, or
collateral attacks.

kidnapping offense and knowingly fails to
comply with any of the requirements of
RCW 9A.44.130.

(((9))) (11) A person commits the
crime of refusal to provide DNA if the
person ((has a duty to register under RCW
9A.44.130 and the person)) willfully
refuses to comply with a legal request
for a DNA sample as required under this
section. The refusal to provide DNA is a
gross misdemeanor.

(b) If the person has a duty to
register for a kidnapping offense other
than a felony, the failure to register as
a
kidnapping
offender
is
a
gross
misdemeanor.

(a) If the person has a duty to
register for a felony kidnapping offense,
the failure to register as a kidnapping
offender is a class C felony.

Sec. 25. RCW 9A.44.132 and 2015 c
261 s 5 are each amended to read as
follows:

(4) ((A person commits the crime of
refusal to provide DNA if the person has
a duty to register under RCW 9A.44.130
and the person willfully refuses to
comply with a legal request for a DNA
sample
as
required
under
RCW
43.43.754(1)(b). The refusal to provide
DNA is a gross misdemeanor.

(1) A person commits the crime of
failure to register as a sex offender if
the person has a duty to register under
RCW 9A.44.130 for a felony sex offense
and knowingly fails to comply with any of
the requirements of RCW 9A.44.130.

(5))) Unless relieved of the duty
to register pursuant to RCW 9A.44.141 and
9A.44.142, a violation of this section is
an ongoing offense for purposes of the
statute
of
limitations
under
RCW
9A.04.080."

(a) The failure to register as a sex
offender pursuant to this subsection is
a class C felony if:

On page 1, line 2 of the title,
after "system;" strike the remainder of
the title and insert "amending RCW
43.43.754 and 9A.44.132; and creating new
sections."

(i) It is the person's first
conviction for a felony failure to
register; or
(ii) The person has previously been
convicted of a felony failure to register
as a sex offender in this state or
pursuant to the laws of another state, or
pursuant to federal law.
(b) If a person has been convicted
of a felony failure to register as a sex
offender in this state or pursuant to the
laws of another state, or pursuant to
federal law, on two or more prior
occasions, the failure to register under
this subsection is a class B felony.
(2) A person is guilty of failure
to register as a sex offender if the
person has a duty to register under RCW
9A.44.130 for a sex offense other than a
felony and knowingly fails to comply with
any of the requirements of RCW 9A.44.130.
The failure to register as a sex offender
under
this
subsection
is
a
gross
misdemeanor.
(3) A person commits the crime of
failure to register as a kidnapping
offender if the person has a duty to
register under RCW 9A.44.130 for a

and the same are herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate amendment to SUBSTITUTE HOUSE BILL
NO. 1326 and asked the Senate to recede therefrom.
MESSAGE FROM THE SENATE
April 15, 2019
MR. SPEAKER:
The Senate has passed ENGROSSED HOUSE BILL
NO. 2020, with the following amendment(s):
Strike everything after the enacting
clause and insert the following:
NEW SECTION. Sec. The legislature
finds that workplace harassment remains
a persistent problem and there is an
urgent need to address barriers that
prevent
people
from
reporting
harassment. The United States equal
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employment opportunity commission select
task force on the study of harassment in
the workplace released a report in 2016
finding
that
ninety
percent
of
individuals who experience harassment
never take formal action, and noting that
seventy-five percent of employees who
spoke out against workplace mistreatment
faced some sort of retaliation. The
legislature finds that it is in the
public interest for state employees to
feel
safe
to
report
incidents
of
harassment when it occurs and to protect
these employees from an increased risk of
retaliation. The legislature finds that
the
release
of
the
identities
of
employees who report or participate in
harassment investigations increases the
risk of retaliation, invades the privacy
of
a
vulnerable
population,
and
significantly
reduces
reporting
of
harassment. The legislature finds that if
state government can make it easier for
victims and witnesses of harassment to
come forward and report harassment,
harassment issues can be dealt with
before they worsen or spread.
Sec. RCW 42.56.250 and 2018 c 109 s 17
are each amended to read as follows:
The following employment and licensing
information
is
exempt
from
public
inspection
and
copying
under
this
chapter:
(1) Test questions, scoring keys, and
other examination data used to administer
a license, employment, or academic
examination;
(2)
All
applications
for
public
employment, including
the names of
applicants, resumes, and other related
materials submitted with respect to an
applicant;
(3) Professional growth plans (PGPs)
in educator license renewals submitted
through the eCert system in the office of
the
superintendent
of
public
instruction;
(4) The following information held by
any public agency in personnel records,
public
employment
related
records,
volunteer rosters, or included in any
mailing list of employees or volunteers
of
any
public
agency:
Residential
addresses,
residential
telephone
numbers, personal wireless telephone
numbers,
personal
email
addresses,
social
security
numbers,
driver's

license numbers, identicard numbers, and
emergency
contact
information
of
employees or volunteers of a public
agency, and the names, dates of birth,
residential
addresses,
residential
telephone numbers, personal wireless
telephone
numbers,
personal
email
addresses, social security numbers, and
emergency
contact
information
of
dependents of employees or volunteers of
a public agency. For purposes of this
subsection,
"employees"
includes
independent provider home care workers as
defined in RCW 74.39A.240;
(5) Information that identifies a
person who, while an agency employee: (a)
Seeks advice, under an informal process
established by the employing agency, in
order to ascertain his or her rights in
connection
with
a
possible
unfair
practice under chapter 49.60 RCW against
the person; and (b) requests his or her
identity or any identifying information
not be disclosed;
(6) Investigative records compiled by
an employing agency ((conducting an
active and ongoing)) in connection with
an investigation of a possible unfair
practice under chapter 49.60 RCW or of a
possible violation of other federal,
state, or local laws or an employing
agency's internal policies prohibiting
discrimination
or
harassment
in
employment. Records are exempt in their
entirety while the investigation is
active and ongoing. After the agency has
notified the complaining employee of the
outcome of the investigation, the records
may be disclosed only if the names of
complainants,
other
accusers,
and
witnesses
are
redacted,
unless
a
complainant, other accuser, or witness
has consented to the disclosure of his or
her name. The employing agency must
inform a complainant, other accuser, or
witness that his or her name will be
redacted from the investigation records
unless he or she consents to disclosure;
(7) Criminal history records checks
for board staff finalist candidates
conducted pursuant to RCW 43.33A.025;
(8) ((Except as provided in RCW
47.64.220,
salary
and
benefit
information
for
maritime
employees
collected from private employers under
RCW 47.64.220(1) and described in RCW
47.64.220(2);
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(9))) Photographs and month and year
of birth in the personnel files of
employees and workers of criminal justice
agencies as defined in RCW 10.97.030. The
news
media,
as
defined
in
RCW
5.68.010(5), shall have access to the
photographs and full date of birth. For
the purposes of this subsection, news
media does not include any person or
organization of persons in the custody of
a criminal justice agency as defined in
RCW 10.97.030;
(((10))) (9) The global positioning
system data that would indicate the
location of the residence of a public
employee or volunteer using the global
positioning system recording device; and
(((11))) (10) Until the person reaches
eighteen years of age, information,
otherwise
disclosable
under
chapter
29A.08 RCW, that relates to a future
voter,
except
for
the
purpose
of
processing and delivering ballots.
EHB 2020 S COMM AMD
By Committee on State Government,
Tribal Relations & Elections
On page 1, line 2 of the title, after
"records;" strike the remainder of the
title and insert "amending RCW 42.56.250;
and creating a new section."

EFFECT: (1) Exempts records compiled
by an employing agency in connection with
an investigation of a possible violation
of
the
agency's
internal
policies
prohibiting discrimination or harassment
in employment from public disclosure
requirements while the investigation is
ongoing, and the names of complainants,
accusers, and witnesses, unless waived.
(2) Removes a subsection that refers
to repealed statutes.
and the same are herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED HOUSE BILL
NO. 2020 and asked the Senate to recede therefrom.
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There being no objection, the House adjourned until
11:00 a.m., April 22, 2019, the 99th Day of the Regular
Session.
FRANK CHOPP, Speaker
BERNARD DEAN, Chief Clerk
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