
HOMEOWNERS ASSOCIATION ACT COMMITTEE  
MEETING AGENDA 

 

  

Meeting Date: July 23, 2007  
Time: 11:00 am – 1:00 pm  

Location: Burien Library, 14700 6th Avenue SW, Burien, WA 98166 
 
 
 
11:00 CALL TO ORDER 
  
 Approval of minutes of July 9, 2007, meeting. 
  
11:05 OLD BUSINESS/PENDING ITEMS 

 
Governance Issues –Procedural Issues:  Address and resolve statutory differences in 
calling and holding regular and special meetings, voting, recalling board members, etc.  
(see discussion item list below, Nancy Rust’s July 12 email and Morgenstern chart) 

 
11:30 NEW BUSINESS 
 

1. FINAL ACTION on Proposal 2 – Internal Dispute Resolution (Rust & Leahy) 
2. FINAL ACTION on Proposal 3 – Mediation  (Springer) 
3. FINAL ACTION on Proposal 4 – Covenant Amendments (Levy) 
4. FINAL ACTION on Proposal 5 – Bylaw Amendments (Levy) 
5. FINAL ACTION on Proposal 6 – Rule Making (Morgenstern) 

 
1:00 ADJOURNMENT 
 
 
 
 
 
 
 
 
 

Future Meetings 
 

 

Date Location 
August 6, 11:00 am 
(With Public Comment) 

Kent Centennial Center, North and South Rooms 
400 W. Gowe Street, Kent, WA 98032 

August 20, 11:00 am 
(Without Public Comment) 

FINAL MEETING 

Kent Centennial Center, North and South Rooms 
400 W. Gowe Street, Kent, WA 98032 

 



Governance Discussion Items 
 
Conflicts Between Governing Documents: 
 Trumping provisions (addressed in part 7/9/07) 
 
Amendment of Governing Documents: 

Method for amending covenants (addressed in Proposal 4) 
Method for amending bylaws (addressed in Proposal 5), rules and policies (addressed in 
Proposal 6) 
Potential change to RCW 64.38.010(2) – Nancy’s 12/29/06 email (addressed) 
Members’ right to propose changes to bylaws and rules to be considered at an annual or 
 special meeting (Nancy’s 7/12/07 email, included as Attachment 1) 

  
Rule Enforcement: 
 Should we change RCW 64.38.020(11)? – Nancy’s 12/29/06 email (addressed, but see 

Attachment 4 for additional information) 
 
Association Meetings:  

Should we attempt to resolve conflicts between statutes for advance notice of annual and 
 special meetings (addressed 7/9/07) 
Notice of meetings:  Should we permit notice to be given electronically? (addressed 

7/9/07 – no action taken) 
The right to make a motion at the annual meeting without prior notice. (Nancy’s 7/12/07 

email, included as Attachment 1) 
The right to use Roberts Rules. (Nancy’s 7/12/07 email, included as Attachment 1) 
Restrictions on holding private meetings. (Nancy’s 7/12/07 email, included as 

Attachment 1) 
 
Association Special Meetings:  

Should we consider mandating scheduling mechanisms for special meetings called by 
members?   

 Include discussion re right of members calling the special meeting to set the 
agenda, time and place for the meeting and appoint the chair. (Nancy’s 7/12/07 
email, included as Attachment 1) 

 
Should we change the percentage vote required to call a special meeting? (addressed 

7/9/07) 
 

Member Voting:   
Should there be any mandatory requirements concerning cumulative or non-cumulative 

voting? 
Should changes be made to the Act concerning the method in which votes are conducted 

(e.g., in person, by ballot, by secret ballot, by email, etc.) 
    
Recall of Directors:  
 Should the process for removing board members be made easier? (addressed 7/9/07) 

Should we attempt to resolve the existing conflicts/ambiguities in the Act and the 
nonprofit statutes? (specific issues addressed 7/9/07) 



Should recall provisions be made mandatory? Or should variation be allowed in the 
governing documents? 

 
Communications: 

Are there mechanisms that can/should be imposed statutorily to facilitate better 
communications between association members and leaders? 

 
Board Decisions:  Should Board members be prohibited from making decision by email that 

should be made in public.  (Nancy’s 7/12/07 email, included as Attachment 1) 

























Proposals from Nancy Rust - 12/29/06 
 
 
From: HOAACommittee@yahoogroups.com [mailto:HOAACommittee@yahoogroups.com] 
On Behalf Of rust_nancy 
Sent: Friday, December 29, 2006 4:32 PM 
To: HOAACommittee@yahoogroups.com 
Subject: [HOAACommittee] Jan 8 meeting Governance 
 
At the last meeting we agreed to start talking about governance. I would like the following 
possible amendments to 64.38 be discussed:  
 
64.388.010 (2) includes in its definition of governing documents rules, regulations and bylaws 
that in many cases can be amended simply by a majority vote of the board of  directors in 
addition to articles of incorporation and declarations of covenants which can only be amended 
by the conditions specified in those documents . I propose we amend this definition to include 
only those documents such as the covenants and articles of incorporation. 
 
or  
 
Amend 64.38.020 (11) so that after owners it reads: for violation of rules and regulations that 
implement the powers stated in the association's covenants.  
 
or both 
 
There also needs to be a section under bylaws stating that they can only be amended by a 
meeting of the members. Usually 2/3rds unless the governing documents specify otherwise. 
 
Nancy Rust 
 
 
 
Effect of proposed change to RCW 64.38.010(2):  as revised, the statute would read: 
 
 (2) "Governing documents" means the articles of incorporation and declaration of 
covenants, conditions, and restrictions. 
 
Effect of proposed change to RCW 64.38.020(11):  as revised, the statute would read: 
 
 (11) Impose and collect charges for late payments of assessments and, after notice and an 
opportunity to be heard by the board of directors or by the representative designated by the board 
of directors and in accordance with the procedures as provided in the bylaws or rules and 
regulations adopted by the board of directors, levy reasonable fines in accordance with a 
previously established schedule adopted by the board of directors and furnished to the owners for 
violation of the rules, and regulations that implement the powers stated in the association’s 
covenants; 
 

Deleted: ,

Deleted: bylaws, plat, 

Deleted: , rules and 
regulations of the association, 
or other written instrument by 
which the association has the 
authority to exercise any of 
the powers provided for in this 
chapter or to manage, 
maintain, or otherwise affect 
the property under its 
jurisdiction

Deleted: bylaws, 

Deleted:  of the association



 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 5 
 



From: rust_nancy <ndrust@comcast.net>
To: HOAACommittee@yahoogroups.com
Subject:   [HOAACommittee] Change in my proposed amendment to 64.38
Date:   Jan 30, 2007 10:07 PM

. 

I have reviewed the RCW some more and want to make a new stab 
at it. I am getting a  
little frustrated that this keeps going down on the agenda but it 
does give me another  
chance to re work. Here goes: 
 
Again this is one of the issues in the suit where I am one of the 
plaintiffs. 
 
RCW 64.38.010 (2) includes in its definition of governing 
documents, rules, regulations,  
and bylaws that in many cases can be amended simply by a 
majority vote of the board of  
directors in addition to articles of incorporation and declaration of 
covenants which can  
only be amended by the condiditons specified in those dpcuments. 
 
I propose we amend this definition to include only those 
documents such as the covenants  
and articles of incorporation. 
 
and (not or) 
 
Amend RCW 64.38.20  
(1) so that it reads: Adopt and amend bylaws. 
New (2)reads: Adopt and amend rules and regulations for the use 
of common properties  
and in order to implement powers granted in the covenants. 
Present (11) Amend so that after vioilations it reads: rules and 
regulations as in (2) above,  
provided that such powers are provided in the covenants. 
 
I don't believe that boards should be able to assume powers that 
are not in the covenants  
by simply passing a rule or a bylaw. I know this is controversial but 
it is one of the most  
important changes that need to be made. For your information our 
board has just voted  
to spend up to $10,000 for a lobbyist "to monitor the actions and 
recommendations of the  
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__,_._,___ 

Homeowners Act committee and speak on behalf of the Club's 
interest" 
 
Still proposing that we amend RCW 64.38 to require that bylaws 
can be amended only by  
the members at a membership meeting. Usually 2/3 unless the 
governing document  
specify otherwise. ( I left it alone above to take one issue at a time.) 
This is not part of the  
suit. 
 
I have always believed that the bylaws belong to the members and 
not to the board. They  
should not be easy to amend. 
 
According to Robert's Rules bylaws are an instrument which 
"...includes all rules that the  
society considers so important that they (a) cannot be changed 
without previous notice to  
the members and the vote of a specified majority (such as a two-
thirds vote..." 
 
Nancy Rust 
 
__._,_.___ 
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Effect of proposed change to RCW 64.38.020(1) and (2):  as revised, the statute 
would read: 

 
RCW 64.38.020  Association powers 

 
  Unless otherwise provided in the governing documents, an association may: 
 
  (1) Adopt and amend bylaws; 
 
  (2) Adopt and amend rules and regulations for the use of common properties and 
in order to implement powers granted in the covenants.  
 
 
 
Effect of proposed change to RCW 64.38.020(11):  as revised, the statute would 
read: 
 
 (11) Impose and collect charges for late payments of assessments and, after notice 
and an opportunity to be heard by the board of directors or by the representative 
designated by the board of directors and in accordance with the procedures as provided in 
the bylaws or rules and regulations adopted by the board of directors, levy reasonable 
fines in accordance with a previously established schedule adopted by the board of 
directors and furnished to the owners for violation of the rules, and regulations for the use 
of common properties and in order to implement powers granted in the covenants, 
provided that such powers are provided in the covenants;   
 
 
 
 
 
 
 
Nancy, on the suggestion: 
 

Still proposing that we amend RCW 64.38 to require that bylaws can be 
amended only by the members at a membership meeting. Usually 2/3 
unless the governing document specify otherwise. (I left it alone above to 
take one issue at a time.) This is not part of the suit. 
 

The Committee’s work on the issue of amending bylaws is reflected in Proposal 5.  If I 
were asked to vote on the above proposal, I would vote against it because it deprives 
the owners of the ability to vote on bylaws changes through the mail, or by a “written 
consent” process.  As written, it would require a meeting of the association to be called, 
noticed, and held in order to change bylaws.  I think that is too restrictive, and too 
burdensome on those associations whose governing documents already allow members 
to change bylaws by mail or written consent. 
 
      Marion 

Deleted: , rules, and 
regulations

Comment [MEM1]:  
Nancy, I’m fairly confident 
that I may not have 
understood your proposed 
change to RCW 64.38.020(2).  
Please give us a redline of the 
change you are proposing, if 
you are still proposing a 
change to this statute. 

Deleted: budgets for 
revenues, expenditures, and 
reserves, and impose and 
collect assessments for 
common expenses from 
owners

Comment [MEM2]:  
Nancy, I’m fairly confident 
that I may not have 
understood your proposed 
change to RCW 64.38.020(11) 
either, so if this is not what 
you intended, please give us a 
redline of the change you are 
proposing. 
 

Deleted: bylaws, 

Deleted:  of the association;




