
Overview: Employee or Independent Contractor? 

Is the employer hiring the worker for more than their own labor? 
E.g., is the worker bringing employees or heavy equipment? 

Likely an 
independent 
contractor 

Is the employer providing direction and control? 
E.g., is the employer telling the worker how to do the job, paying a 
wage, setting hours? 

Does the worker have an established independent business, not 
subject to direction and control?  
E.g., does the worker have appropriate license and registrations,  
a place of business, other customers?
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employee 
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Likely an 
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A worker is presumed to be an employee. 
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YES
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NOTES:  This overview addresses some common situations in very general 
terms. “Independent contractor” for purposes of the diagram means the person 
is not covered for purposes of industrial and unemployment insurance. This 
determination depends on the particular facts and each situation must be 
analyzed under statutory tests. Further, the analysis under employment and 
industrial insurance laws is different. 


