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On May 18, 1980, Mount Sf Helens exploded, reducing the summ:t by - S 3
more than 1,000 ft. : . S
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The Geology of Washington
The geology of the siote of Washmgton is unique and highly dlverse The major crustal featues of the sur- .
nam 1, ldaho, and British Calum.bw, nll m Woshlnsfon P

volcanism, mountain bunldmg, erosion and flooding. Two major geologic condmons further enhance 1he sfoie s
uniqueness. One is the impact of crustal tectonics as the North American continent slides over the oceanic Juan de ‘
Fuca plate in a process referred to as subduction. The subducted rocks heat up creating upwellings « of mmm -
surface as volcanoes. The other is the Columbia Basin : -
being subjected to one of the greatest outpourings of
basalt known in the geologic record.

Ancient rocks predating the
Cambrian Period as well as those from
every geologic period from the Cambrian
through Quaternary are represented in
the state. Such diversity has a big impact
on soil productivity, locations of mineral / :
deposits, the scenery and also the climate. =~ / say ot COLUMBIA BASIN

In an effort o more easily understand
these events, the state is divided into several
physiographic provinces as depicted in the
map to the right. -

The section pages throughout this book
feature gome of the geologlml_.womders of
provinces not fe&ureé in the 2b03 Legislative
Report.

PALOUSE
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Willapa Hills — A
The Willapa Hllls are locaied befwean the OIYI'I\PIC Mountains and the Columbia River and rise # =

3,000 ft. above sea level. This geological province includes the Black Hills, Doty Hills and wide ve
to the Pacific Ocean. Beaches run along the coastline fronting estuaries such as Grays Harbor ond Willap .

Columbia River qugji Group flows traveled down the ancestral Columbia River and reached the Pacific Oceem .
at the mouth of the river. They also flowed into W?ﬂopa Bay and Grays Harbor. These ﬂmwmm
basins containing semiconsolidated sediments and tended to
burrow into these sediments.

These rounded hills are not dramatically deformed
like the Olympic Mountains as they were
not subject to subduction tectonism.

Coastal estuaries show evidence of
repeated sudden submergence attributed
to earthquakes. The last occurrence of
this has been determined by radio carbon
dating techniques fo have happened about

1670 A.D. and affected about 60 mlies of - a4 i 1 v
coastline. i S
Dunng the glacial-age Pleistocene era, a ] v

primary river ran through the present day val-
ley of the Chehalis River directing runoff from
the Cascade quge foothilis towurd the Pacnf:c
Ocean.

The iny mu&ml resources frbm the Wllhpu Htlls
being utilized are sand, gravel and rock.



Statistical Summary

2003 Third Special Session and 2004 Regular Session of the 58th Legislature

Passed Partially
Bills Before Legislature Introduced | Legislature | Vetoed | Vetoed | Enacted
2003 Third Special Session (December 5)
House 1 0
Senate 0 0
2004 Regular Session (January 12 - March 11)
House 918 135 9 134
Senate 649 146 9 143
TOTALS 1,567 281 4 18 277
Initiatives, Joint Memorials, Joint Resolutions Filed with the
and Concurrent Resolutions Before Legislature Introduced Secretary of State
2004 Regular Session (January 12 - March 11)
House 34 6
Senate 46 5
TOTALS 80 11
Initiatives 1 1
Gubernatorial Appointments Referred Confirmed
2004 Regular Session (January 12 - March 11) 110 2
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. Portland Basin R “

“The Porfland Basin is Tocated south of the Puget Lowland geological province and southwest of th em
Cascade Range. It marks the northern boundary of the Willamette Lowland of Oregon. The northern puﬁ of the
Portland Basin is located.in Washington, .and features a low topographic relief.

There are exposures of Columbia River Basalt on the edge of the basin. In the basin ﬂsﬁﬂw
about 1,000 ft. below the surface and filled with sediments ——
from the ancestral Columbia River. In general these : : ’
deposits consist of a lower gravel section and an
upper section con'ruinipg(_,volcnnic glass
sands and are referred to as the
Troutdale Formation. The sands were cre-
ated when Cascade Range voleanics
explosively cooled as they flowed into the
Columbia River. A volcanic breccia subunit
of this formation representing a lahar has
been mapped near Woodland, Washingfon —
Breccia is made up of jagged ptxﬁlc"és of sed- e
imentary rock more than 2 millimetersin g £y PSiorE
diameter. ; ’

Most recently, water from the cataclysmlc
flooding of the Columbia River Gorge caused
by glacial Lake Missoula 12,060 to 15,000 -
years ago formed ponds in the basin. These backwa-
ters deposited well- soﬁed sand, clay, and gravel.

o -

COLUMBIA BASIN

il
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Ergonomics regulations.
By People of the State of Washington.

Background: Ergonomics is the study of designing
jobs, selecting tools, and modifying work methods to
better fit workers' capabilities and prevent injuries. It is
particularly concerned with work-related musculoskele-
tal disorders (WMSD), such as carpal tunnel, tendinitis,
and back injuries.

The Department of Labor and Industries (L&I)
began developing rules relating to ergonomics in Octo-
ber 1998 and released final rules in May 2000. The rules
focus on "caution zone jobs" that involve awkward posi-
tions, high hand force, repeated impact or repetitive
motions, and require employers to find and fix ergo-
nomic hazards in the workplace.

These rules apply to all industries and were origi-
nally to be phased-in over five years, starting in July
2002 with larger employers (those with 50 or more
FTEs) in industries deemed to have the highest risk of
WMSD. In March 2002, Governor Locke directed L&I
to delay imposition of citations and penalties for two
years, pushing back the start of implementation of the
rules to July 2004.

At the federal level, the Occupational Safety and
Health Administration (OSHA) published a final ergo-
nomics rule in November 2000. In March 2001, Con-
gress invoked the Congressional Review of Agency
Rulemaking Act to rescind the rule and prohibit OSHA
from imposing "substantially the same" requirements.
Summary: State ergonomics regulations are defined as
the rules addressing musculoskeletal disorders adopted
May 26, 2000 by the director of L&I. These rules are
repealed. The L&I director shall not adopt any new or
amended rules dealing with musculoskeletal disorders,
or that deal with the same or similar activities as the rules
being repealed, until and to the extent required by Con-
gress or the federal Occupational Safety and Health
Administration.

Effective: December 4, 2003

SHB 1322
C236L 04

Exempting from taxation certain property belonging to
any federally recognized Indian tribe located in the state.

By House Committee on Finance (originally sponsored
by Representatives G. Simpson, Cairnes, McCoy and
Roach).

House Committee on Finance

Background: All real and personal property in this state
is subject to property tax each year based on its value,
unless a specific exemption is provided by law. Property
owned by the United States, the State of Washington,
counties, cities, and other local governments is exempted
from property tax by the State Constitution. The Legis-
lature may exempt other property by statute and has
enacted a number of exemptions for property owned by
various nonprofit organizations.

The question of whether property owned by an
Indian tribe is exempt from tax can be a complicated
legal matter. Often, tribal property is held in trust for the
tribe by the United States and is therefore exempt from
tax. Other property owned by a tribe might not qualify
as trust land and might not be exempt.

Summary: Property owned by a federally recognized
Indian tribe, and used for essential government services,
is exempt from property tax.

Votes on Final Passage:

House 67 28
Senate 40 8

Effective: June 10, 2004

SHB 1328
C174L 04

Modifying the tax treatment of boarding homes.

By House Committee on Finance (originally sponsored
by Representatives Fromhold, Cairnes, Sullivan, Veloria,
Skinner, Alexander, Morris, Moeller, Benson, Darneille,
Linville, Jarrett, Miloscia, Clibborn, Cox, Pettigrew,
Clements, McCoy, Campbell, Romero, O'Brien, Talcott,
Ahern, Schindler, Hinkle, Hunt, Rockefeller, Wallace,
Quall, Conway, Flannigan, Chase, Blake, G. Simpson,
Upthegrove, Kenney, Newhouse, Buck, Woods and
Bush).

House Committee on Finance
Senate Committee on Ways & Means

Background: A licensed boarding home is a facility
that provides board and domiciliary care to seven or
more residents. Domiciliary care includes assisting with
the activities of daily living and assuming general
responsibility for the safety and well-being of the resi-
dent. Some boarding homes offer limited nursing
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services and others specialize in serving people with
mental health problems, developmental disabilities, or
dementia.

Washington's major business tax is the business and
occupation (B&O) tax. The B&O tax is imposed on the
gross receipts of business activities conducted within the
state, without any deduction for the costs of doing busi-
ness. The tax is imposed on the gross receipts from all
business activities conducted within the state. Although
there are several different rates, the most common rates
are 0.471 percent for retailing, 0.484 percent for whole-
saling, and 1.5 percent for service activity. Businesses
that are involved in more than one kind of business activ-
ity are required to segregate their income and report
under the appropriate tax classification based on the
nature of the specific activity.

The income derived from the rental of real estate is
exempt from the B&O tax. Until recently the Depart-
ment of Revenue (Department) allowed boarding homes
with sufficient supporting documentation to separate the
charges for renting rooms from the charges for personal
and professional services and meals. The Department
has now concluded that the primary purpose of assisted
living facilities is to provide daily living assistance and
care, not the rental of real estate. This means that board-
ing homes may no longer separate their charges and must
pay B&O tax at the service rate (1.5 percent) on their
entire fee. This makes the tax treatment of boarding
homes the same as that for nursing homes.

There are some B&O deductions and exemptions
that apply in this area. Nonprofit health and social wel-
fare organizations are allowed a deduction from the
B&O tax for payments from governmental entities for
health or social services. Adult family homes are exempt
from B&O taxes.

Summary: Licensed boarding homes providing room
and domiciliary care to residents pay B&O taxes at a rate
of 0.275 percent. Amounts received from the Depart-
ment of Social and Health Services (DSHS) for adult
residential care, enhanced adult residential care, or
assisted living services for medicaid recipients are
deducted from income before B&O taxes are deter-
mined.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 1, 2004

EHB 1433
C232L 04

Designating highways of statewide significance.

By Representatives Cooper, Pearson, Lovick and
Kristiansen.

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: In 1998 the Legislature directed the
Transportation Commission (Commission) to designate
highways of statewide significance. At a minimum, this
designation was to include interstate highways and other
statewide principal arterials needed to connect major
communities across the state and support the state's
economy.

The Commission refined the criteria and designated
certain highways as highways of statewide significance.
For a highway to be designated as a highway of state-
wide significance the highway must be a state highway, a
principal arterial that is part of the national highway sys-
tem, and a rural route serving statewide travel or an
urban route with certain connectivity characteristics or
freight volumes.

In 2002 the regional transportation investment dis-
trict legislation empowered the Legislature to also desig-
nate state highways of statewide significance and made
that designation of a portion of State Route 509. The
legislation also required that 90 percent of investment
district revenues be expended along highways of state-
wide significance corridors.

Designation of a highway route as a highway of
statewide significance means the improvements along
the route are higher priority. It also means that improve-
ments are essential public facilities under Growth
Management Act (GMA) plans, GMA concurrency
requirements do not apply, and the state is responsible
for establishing level of service standards.

Summary: The Legislature designates as highways of
statewide significance those designated by Transporta-
tion Commission Resolution Number 660 as adopted on
January 21, 2004.

Votes on Final Passage:

House 95 0

Senate 48 0 (Senate amended)

House 97 0 (House concurred)

Effective: June 10, 2004
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HB 1572
C70L 04

Increasing small claims judgments upon failure to pay.

By Representatives Kirby, Newhouse, Moeller,
Campbell, Fromhold, Hinkle and Condotta.

House Committee on Judiciary
Senate Committee on Judiciary

Background: Small claims court is a department within
the district court. The small claims court has jurisdiction
over cases if the amount in controversy does not exceed
$4,000. Proceedings in small claims court are informal.
The judge may consult witnesses, investigate the contro-
versy, and give judgment or issue orders that the judge
finds equitable.

If a monetary judgment is entered in small claims
court, the debtor must pay the prevailing party either at
the time the judgment is entered or order a court-
approved payment plan. If the losing party fails to pay
the judgment within 30 days or within the period of the
payment plan, the prevailing party may request the court
to certify the judgment and enter it on the district court
docket so that it may be enforced like any other judg-
ment from district court. The court must increase the
judgment by the cost of certifying the judgment and the
filing fee.

Summary: When the losing party in small claims court
fails to pay the judgment within 30 days or the time
allowed by the court, the court must increase the judg-
ment by the costs incurred by the prevailing party to
enforce the judgment, including reasonable attorney
fees. This is in addition to the costs to certify and file the
judgment.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: June 10, 2004

HB 1580
C71L 04

Revising provisions of the personality rights act.

By Representatives Lantz, Carrell, Flannigan, Campbell,
Morris and Pettigrew.

House Committee on Judiciary
Senate Committee on Judiciary

Background: In 1998 the Legislature enacted the Per-
sonality Rights Act (Act), which established that every
person has a property right in the use of his or her name,
voice, signature, photograph, or likeness.

The property right is exclusive to the individual or
personality during his or her lifetime. It may be assigned
or licensed while the individual or personality is alive or

may descend through a will or under the laws governing
distribution of property if there is no will. The property
right exists whether or not an individual or personality
made commercial use of it while alive.

The extent of the property right depends upon
whether the person's name, voice, signature, photograph,
or likeness has commercial value. If it has commercial
value, he or she is considered a "personality." For per-
sonalities, the property right exists for 75 years after
death. For individuals, the property right continues for
10 years after the individual dies.

Any person who uses an individual's or personality's
name, voice, signature, photograph, or likeness without
prior consent infringes on this property right and is liable
in an action for damages for the greater of $1,500 or
actual damages, plus any profits attributable to the
infringement.

The Act provides several exceptions to the use of a
person's name, voice, signature, photograph, or like-
ness. For example, it is not an infringement if the use is:

* in connection with matters of cultural, historical,
political, religious, educational, newsworthy, or
public interest;

» for purposes of commentary, criticism, satire, or
parody;

* in single original works of fine art that are not pub-
lished in more than five copies;

* in literary, theatrical, or musical work and any adver-
tisements for those works;

* in a film, radio, television, or online program, or
magazines articles; or

+ an insignificant or incidental use.

When the Act was first introduced in the Legislature,
it contained a provision specifying how a person may sue
when the person was photographed as part of a "defin-
able group," such as a crowd at a sporting event. The
provision was eventually removed from the bill, but the
term "definable group" remains in the definitions.
Summary: The definition of "definable group" is
removed.

A parent of a minor child may exercise the minor
child's individual or personality rights granted under the
Act.

The Act does not apply to the distribution, promo-
tion, transfer, or license of a photograph or other material
containing a person's name, voice, signature, photo-
graph, or likeness to a third party for lawful use or to the
third party's further distribution, promotion, transfer, or
license for lawful use.

Votes on Final Passage:

House 93 0
Senate 49 0

Effective: June 10, 2004
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HB 1589
C109L 04

Allowing annual permits for oversize towing operations.
By Representatives Murray and Woods.

House Committee on Transportation
Senate Committee on Highways & Transportation

Background: Operators of overweight or oversized
vehicles must obtain a special permit from the Washing-
ton State Department of Transportation (WSDOT) to
travel on the state highway system. Permits issued may
be valid anywhere from one day to one year, although
there are no long-term permit categories for tow trucks.

If a tow truck is hired to tow an oversized or over-
weight vehicle, the tow truck operator must obtain a per-
mit, valid for that single tow operation from the
WSDOT. The WSDOT charges according to the weight
of the tow vehicle and the number of miles the vehicle
will be towed. Fees for this type of permit range from
$14 to several hundred dollars.

Before July 1, 2004, if there was an emergency
requiring an oversized/overweight vehicle to be towed
outside regular business hours, the tow truck company
could obtain the permit from the Washington State Patrol
(WSP). However, the WSP discontinued this service as
of July 1, 2003, which means that tow truck companies
must obtain the necessary permits in advance of a tow or
wait until the WSDOT offices are open for business.
Summary: Two new overweight/oversize permit cate-
gories are created for class C and class B tow trucks that
perform emergency and nonemergency tows of oversize
or overweight vehicles. Permits are valid for one year.
The permit fee for class C tow trucks is $150 per year
and $75 per year for class B tow trucks.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: June 10, 2004

2EHB 1645
C17L 04

Addressing protection of victims of domestic violence,
sexual assault, or stalking in the rental of housing.

By Representatives Kessler, Skinner, Edwards, Lantz,
Moeller, Kirby, Kenney, Lovick, O'Brien, Kagi, G
Simpson, McCoy, Cody, Ruderman, Flannigan, Upthe-
grove, Pettigrew, Clibborn, McDermott, Dickerson,
Hudgins, Schual-Berke, Santos, Conway, Sullivan,
Morrell and Darneille.

House Committee on Judiciary
Senate Committee on Financial Services, Insurance &
Housing

Background: The Residential Landlord-Tenant Act
(RLTA) regulates the relationship between tenants and
landlords. The RLTA provides requirements, duties,
rights, and remedies with respect to the landlord and ten-
ant relationship.

Generally, a rental agreement will establish a ten-
ancy for a specified period of time or a periodic tenancy
(e.g., month to month). A tenancy for a specified time is
terminated at the end of the period specified. A periodic
tenancy is automatically renewed for another period until
terminated by either the landlord or the tenant by giving
at least 20 days notice prior to the end of the period.

The RLTA specifies certain circumstances under
which a landlord or tenant may terminate a tenancy with-
out further obligation under the agreement. One of these
circumstances allows a tenant who is a victim of domes-
tic violence to terminate a rental agreement if the tenant
has a valid domestic violence protection order, the per-
son restrained by the order has violated the order, the
tenant has notified law enforcement of the violation, and
a copy of the order is available for the landlord. This
applies only to protection orders issued under the
Domestic Violence Prevention Act. The tenant is dis-
charged from the payment of rent for any period follow-
ing the quitting date and is entitled to a pro rata refund of
any prepaid rent.

Summary: The RLTA is amended to establish new
requirements for the termination of a tenancy by a
domestic violence victim, to allow a victim of sexual
assault or stalking to terminate a tenancy, and to prohibit
a landlord from discriminating against a victim of
domestic violence, sexual assault, or stalking.

A tenant may terminate a rental agreement without
further obligation under the agreement if the tenant or a
household member is a victim of a crime of domestic
violence, sexual assault, or stalking and if:

+ the tenant or household member has a valid order of
protection or has reported the domestic violence,
sexual assault, or stalking to a "qualified third party"
who has provided a written record of the report; and

+ the request to terminate was made within 90 days of
the reported act or event that led to the protection
order or report to a qualified third party.

"Qualified third party" means law enforcement,
health professionals, court employees, licensed mental
health professionals or counselors, trained advocates for
crime victim/witness programs, or clergy.

A written record that a report was made to a quali-
fied third party may be made by a document signed by
the third party that includes specified information. In
addition, the record of the report may be made by com-
pletion of a form that substantially complies with the
form set out in the Act. The name of the alleged perpe-
trator must be provided to the qualified third party, but
the perpetrator's name may not be included on the record
of the report that is provided to the tenant or household
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member. However, the qualified third party must retain a
copy of the record of a report and must note the name of
the alleged perpetrator on the retained copy. Providing a
record of a report to a qualified third party does not
waive the confidential or privileged nature of the com-
munication to the third party.

A tenant who terminates a rental agreement is liable
for payment of rent for the month in which he or she
quits the premises but is not responsible for the payment
of rent for any future months. In addition, the tenant is
entitled to a full refund of the deposit, subject to the con-
ditions in the lease agreement for retaining any portion
of the deposit.

A landlord may not terminate a tenancy, fail to
renew a tenancy, or refuse to enter into a rental agree-
ment with a person based on that person's or a household
member's status as a victim of domestic violence, sexual
assault, or stalking or based on the person having previ-
ously terminated a rental agreement. A landlord who
refuses to enter into a rental agreement under these cir-
cumstances may be liable to the tenant in a civil action
for damages.

If a tenant provides a landlord with a copy of a court
order granting possession of a dwelling unit to the tenant
to the exclusion of one or more co-tenants, the landlord
must replace or reconfigure the locks on the dwelling if
requested by the tenant. The tenant is responsible for the
cost of the lock change. The landlord is not liable for
any damages that result from the lock change.

Votes on Final Passage:

House 95 0
Senate 46 0 (Senate amended)
House 94 0 (House concurred)

Effective: March 15, 2004

EHB 1677
FULL VETO

Authorizing a county to exempt certain property used in
agriculture from taxation.

By Representatives Shabro, Newhouse, Bailey, Roach,
Bush, Boldt, Chandler, Linville, Quall and McDermott.

House Committee on Agriculture & Natural Resources
House Committee on Finance

Senate Committee on Agriculture

Senate Committee on Ways & Means

Background: All property in Washington is subject to
an assessment and taxation for state, county, and other
taxing district purposes. Machinery and equipment that
is owned by farmers as personal property is exempt from
state property taxes if the machinery and equipment is
used exclusively for growing and producing agricultural
products.

A farmer's personal property is not exempt from the
tax levied by a county or other special taxing district.

Summary: Machinery and equipment owned by a
farmer as personal property is exempt from county prop-
erty taxes if the farmer does not live in a rural county. To
qualify for the exemption, the personal property must be
used exclusively for the growing and production of agri-
cultural products.

Votes on Final Passage:

House 92 0
Senate 36 12

VETO MESSAGE ON HB 1677
March 31, 2004

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval, Engrossed
House Bill No. 1677 entitled:

“AN ACT Relating to authorizing a county to exempt

certain property used in agriculture from taxation;”

This legislation would have exempted all machinery and
equipment owned by a farmer that is personal property from
property taxes levied for any county purpose. However, the
exemption would have only applied in the seven counties that
currently do not satisfy the definition of a "rural county” under
RCW 82.14.370.

In 2001, all machinery and equipment owned by a farmer that
is personal property was exempted from the state property tax
levy. The state exemption applies throughout the state and
applies to property taxes levied for any state purpose. This bill
would have singled out only county levies of the many local lev-
ies for the exemption, and in only seven counties. Property tax
exemptions historically have been applied uniformly across the
state with very few exceptions. This legislation would, for the
first time, provide an exemption from a few locally imposed
levies - the county levies - and not all locally imposed levies.
This would complicate the property tax levy setting process and
encourage other industries and interest groups to pursue special
exemptions that will fractionalize the property tax base and the
levy system.

For these reasons, I have vetoed Engrossed House Bill No.
1677 in its entirety.

Respectfully submitted,

YA

Gary Locke
Governor
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SHB 1691
C65L 04

Authorizing advanced registered nurse practitioners to
examine, diagnose, and treat injured workers covered by
industrial insurance.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Grant, Conway, Campbell,
Wood, Kenney, Morrell, Crouse, Rockefeller, Holmquist,
McCoy and Pflug).

House Committee on Commerce & Labor
Senate Committee on Commerce & Trade

Background: The Industrial Insurance Act (Act) pro-
vides that an injured worker is entitled to proper and nec-
essary medical care from a physician of the worker's
choice. The Act contains many provisions specifying the
roles and responsibilities of physicians. For example, a
physician who fails to provide necessary assistance to
injured workers or file required reports is subject to civil
penalties. Also, a physician may be required to testify as
to an injured worker's examination or treatment before
the Department of Labor and Industries or the Board of
Industrial Insurance Appeals.

The Department of Labor and Industries' rules define
"physician" as a person licensed to practice medicine and
surgery or osteopathic medicine and surgery. The rules
also define "doctor" to include persons licensed to prac-
tice medicine and surgery, osteopathic medicine and sur-
gery, chiropractic, naturopathic physician, podiatry,
dentistry, and optometry. Doctors may sign accident
report forms for injured workers and time loss authoriza-
tions.

The Department of Health's rules provide that an

"advanced registered nurse practitioner" (ARNP) is a
registered nurse prepared to assume primary responsibil-
ity for management of a broad range of patient care.
According to the rules, their practice "incorporates the
use of independent judgment as well as collaborative
interaction with other health care professionals." The
Department of Labor and Industries' rules permit ARNPs
to provide nursing care for injured workers. The rules
require that ARNPs be recognized as ARNPs and have a
system of obtaining physician consultations. ARNPs
may not sign accident report forms or time loss authori-
zations.
Summary: The health services available to injured
workers include health services provided by advanced
registered nurse practitioners within their scope of prac-
tice. ARNPs are recognized as independent practitioners.
Other provisions give ARNPs the same roles and respon-
sibilities as physicians, except that ARNPs may not con-
duct special medical examinations. These provisions
expire June 30, 2007.

The Department of Labor and Industries must report
to the Senate Commerce and Trade Committee and the

House Commerce and Labor Committee by December 1,
2006, on the implementation of these provisions, includ-
ing the effects on injured worker outcomes, claim costs,
and disputed claims.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 1, 2004

EHB 1777
C 278 L 04

Implementing the collective bargaining agreement
between the home care quality authority and individual
home care providers.

By Representatives Morrell, DeBolt, Cody, Benson,
Sullivan, Woods, Pettigrew, McDonald, Wallace, Priest,
Simpson, G., Roach, Grant, Hinkle, Santos, Jarrett, Hunt,
Blake, Dunshee, Conway, Kirby, Hankins, Clibborn,
Linville, Kagi, Kessler, Kenney, Schual-Berke,
Darneille, Rockefeller, Wood, Lovick, Campbell,
McDermott, Hudgins and Edwards.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The state contracts with agency and indi-
vidual home care workers to provide long-term care ser-
vices for elderly and disabled clients who are eligible for
publicly funded services through the Department of
Social and Health Services' (DSHS) Aging and Adult
Services and Developmental Disabilities programs.
Home care workers provide DSHS clients with personal
care assistance with various tasks such as toileting, bath-
ing, dressing, ambulating, meal preparation, and house-
hold chores. Although these home care workers are paid
by the DSHS, they are hired and fired by the client and
are not considered "state employees."

In November 2001 the voters enacted Initiative Mea-
sure No. 775 (I-775). The initiative provides individual
home care workers with collective bargaining rights
under the Public Employees' Collective Bargaining Act.
The measure also established the Home Care Quality
Authority (HCQA) as an agency of state government to
provide oversight of home care services and, solely for
the purposes of collective bargaining, to function as the
"employer" of approximately 25,000 individual home
care workers. The initiative specifically applies to indi-
vidual providers and does not include those home care
workers employed by agency providers.

In August 2002 individual home care workers voted
to unionize. Subsequently, in January 2003, an initial
$192.8 million collective bargaining agreement that
included raises, workers' compensation coverage, and
expanded health care benefits for individual home care
workers was submitted to the Legislature. This contract



SHB 1867

for individual home care workers was rejected by the
2003 Legislature in the 2003-05 Operating Budget.
Although, the agreement was rejected, both individual
and agency home care workers received a $0.75 per hour
wage increase in the budget at a cost of $67.7 million.

In accordance with the 2003-05 Operating Budget
enacted by the 2003 Legislature, the state pays these
individual home care workers $8.43 per hour; pays the
employer share of social security, medicare, and unem-
ployment insurance taxes; and for those workers with
incomes below 200 percent of the federal poverty level,
pays all but $17 of the monthly premium for workers
who choose to enroll in the state's Basic Health Plan
(BHP).

The HCQA and the exclusive bargaining representa-
tive of individual home care providers have agreed on a
renegotiated contract that increases the wages of individ-
ual home care workers from $8.43 per hour to $8.93 per
hour on October 1, 2004; provides worker's compensa-
tion benefits effective October 1, 2004; and provides
contributions of $400 per month for health care benefits
through a Taft-Hartley trust for eligible individual home
care providers, effective January 1, 2005.

"Taft-Hartley" benefit trusts are formed and operated
according to the federal law originally called the Labor
Management Relations Act of 1947. Taft-Hartley bene-
fit trusts are typically formed through agreements
between multiple collective bargaining units and
employers. Pension benefits are most often provided by
Taft-Hartley plans, but they also may provide health,
occupational, unemployment, training, and other benefit
programs. The trusts must be governed by a board of
trustees with equal employee and employer representa-
tion. Collective bargaining agreements typically provide
that employers contribute a specific amount to the trust
fund for their bargaining unit employees, rather than pro-
vide the employees with specific benefits. The Taft-
Hartley trustees then carry out the terms of the trust to
provide members with benefits from the fund.

In accordance with I-775, the Governor must submit
a request to the Legislature for funds and any legislative
changes necessary to implement the collective bargain-
ing agreement within 10 days of ratification. The Gover-
nor's 2004 Supplemental Operating Budget proposal
includes $48.8 million in state and federal resources to
implement the renegotiated collective bargaining agree-
ment between the HCQA and the exclusive bargaining
representative of individual home care workers.

The Legislature may only approve or reject the sub-
mission of the request for funds as a whole. If the Legis-
lature rejects or fails to act on the submission, the
collective bargaining agreement would be reopened
solely for the purpose of renegotiating the funds neces-
sary to implement the agreement.

Summary: A total of $44,367,000 in state and federal
funds is appropriated to the Department of Social and

Health Services' Children and Family Services, Develop-
mental Disabilities, and Aging and Adult Services Pro-
grams to implement the compensation-related provisions
of the collective bargaining agreement between the
Home Care Quality Authority and the exclusive bargain-
ing representative of individual providers of home care
services.

A total of $1,370,000 in state funds is appropriated
to the Home Care Quality Authority for administrative
and employer relations costs associated with implement-
ing the terms of the collective bargaining agreement.

A total of $65,000 in state funds is appropriated to
the Office of Financial Management for administrative
and employer relations costs associated with implement-
ing Substitute House Bill 2933, which transfers responsi-
bility for bargaining with individual home care workers
from the Home Care Quality Authority to the Governor.

Votes on Final Passage:

House 57 40
Senate 47 0 (Senate amended)
House 95 0 (House concurred)

Effective: April 1, 2004

SHB 1867
C74L 04

Establishing replevin procedures.

By House Committee on Judiciary (originally sponsored
by Representatives Lantz, Carrell and Rockefeller).

House Committee on Judiciary
Senate Committee on Judiciary

Background: Replevin is a judicial action that allows a
party to recover possession of property that is wrongfully
taken or wrongfully retained by a third party. At the time
of instituting a replevin action, the plaintiff may apply to
the court for an order to show cause, which directs the
defendant to appear and show cause why the court
should not issue an order giving the plaintiff possession
of the property. A hearing on the order to show cause
must be set within the period of 10 to 25 days after the
issuance of the order to show cause. The defendant must
be served with a copy of the order to show cause within
five days of the hearing.

The court may enter an order awarding possession of
the property to the plaintiff pending a final disposition of
the case only if the plaintiff posts a bond in an amount
determined by the court. The purpose of the plaintiff's
bond is to ensure that the plaintiff will prosecute the case
without delay and that if the case is wrongfully brought,
the plaintiff will pay all costs and damages suffered by
the defendant.

A defendant may post a re-delivery bond to retain
possession of the property, or to regain possession of the
property from the sheriff prior to it being turned over to
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the plaintiff, pending a final disposition of the case. The
purpose of the re-delivery bond is to ensure that the
defendant will turn over the property to the plaintiff and
pay any sums ordered if judgment in the action is for the
plaintiff. The re-delivery bond must be in the same
amount as the plaintiff's bond.

A court order awarding possession of the property to
the plaintiff directs the sheriff to take possession of the
property and deliver it to the plaintiff. If the defendant
refuses to turn over the property, the sheriff may break
into any building where the property is located to regain
possession. The sheriff must serve copies of the bond
and order awarding possession on the defendant at the
time he or she takes possession of the property.

Contempt of court is disorderly conduct towards a
judge, disobedience of a court order or decree, or refusal
of a person to appear as a witness or produce a record for
the court. A court may sanction contempt of court with
either a remedial sanction to coerce performance or a
punitive sanction to punish the past contempt of court.

The court may initiate a proceeding to impose a
remedial sanction on its own motion or on the motion of
a person aggrieved by a contempt of court. Remedial
sanctions include imprisonment, a fine, or an order
designed to ensure compliance. An action to impose a
punitive sanction must be filed by a prosecuting attorney
or city attorney on his or her own initiative or at the
request of an aggrieved person or judge. The court may
impose a punitive sanction of either a fine of not more
than $5,000 or imprisonment in the county jail for not
more than one year, or both.

Summary: The replevin statute is amended to alter time
limitations, bond requirements, and enforcement mecha-
nisms.

The requirement that a hearing on the order to show
cause be set within 10 to 25 days of the order is removed.
The defendant must still be served with a copy of the
order to show cause within five days of the hearing.

An exception is provided to the requirement that the
plaintiff post a bond when property is awarded to the
plaintiff pending final disposition. The plaintiff does not
have to post a bond if the defendant was properly served
with the order to show cause and the defendant either
fails to appear or appears but does not contest the order.
If the court waives the bond requirement, the court must
set the amount of bond that would have been required,
and that amount is to be used by the court in determining
the amount of any re-delivery bond.

A defendant who fails to turn over property to the
plaintiff or sheriff after the court has awarded the prop-
erty to the plaintiff may be held in contempt of court. A
notice of this potential contempt sanction must be
included in the initial order to show cause and the order
awarding possession of the property to the plaintiff.

If the property is located in a county other than the
county where the action was commenced, the sheriff of

the original county, or the sheriff of the county where the
property is found, may execute the order in any county of
the state where the property is found. Duplicate copies
of the order awarding possession may be made and
served as the original if necessary in following property
moved across county lines.

Votes on Final Passage:

House 87 0
Senate 45 0

Effective: June 10, 2004

SHB 1995
C45L 04

Changing the allowed disposition of proceeds from the
lease, rental, or occasional use of school district real

property.

By House Committee on Education (originally spon-
sored by Representative Quall).

House Committee on Education

- Senate Committee on Education

Background: School districts may rent or lease surplus
district property and may sell any real property of the
district that is no longer required for school purposes.
Revenues derived from the rental or sale of the dis-
trict real property must first be deposited in the district's
general fund to recover any costs associated with the
rental or sale of that property. Any additional revenue
must then be deposited in either the district's debt service
fund and/or the district's capital projects fund.
Summary: After evaluating whether a school district's
capital projects fund has enough money to meet the
district's demand for new construction and improve-
ments, a school district may deposit any additional reve-
nues from the rental or lease of surplus real property into
the district's general fund. The money may be used
exclusively for nonrecurring costs related to the opera-
tion of school facilities, including, but not limited to,
maintenance.
Votes on Final Passage:

House 95 0
Senate 48 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 10, 2004
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Preventing denial of insurance coverage for injuries
caused by narcotic or alcohol use.

By Representatives Flannigan, Delvin, Kirby, Moeller,
Lovick, Lantz, G. Simpson, Shabro, Edwards and Kagi.

House Committee on Financial Institutions & Insurance
Senate Committee on Health & Long-Term Care

Background: Disability Insurance. The Insurance
Commissioner is responsible for licensing and regulating
insurance companies, including health carriers, in Wash-
ington. Health carriers include disability insurers, health
care service contractors, or health maintenance organiza-
tions. Disability insurers may offer health coverage to
individuals or groups, which is typically a "fee for ser-
vice" type of health coverage.

Treatment for Traumatic Injuries. Individuals in-
volved in traumatic accidents are transported to hospital
emergency rooms where they are admitted and screened
to determine a course of treatment for their injuries. Pay-
ment for care may be coordinated with the responsible
insurer or health carrier.

During the initial screening, emergency room per-
sonnel may determine if a patient is under the influence
of narcotics or alcohol and may provide treatment.
According to a 2000 study by the National Highway
Traffic Safety Administration, between 25 and 40 per-
cent of trauma patients also experience chronic alcohol-
ism. In addition, the study provides the following:

» Alcoholism results in repeated episodes of trauma,
drunk driving, and alcohol related crashes.

» Trauma patients with alcohol problems are more
than twice as likely to be readmitted with injuries in
the two years following their initial injury than
patients without alcoholism.

* Brief interventions are effective in decreasing prob-
lem drinking and lowering subsequent health care
use.

A disability insurer is permitted by law to deny pay-

ment for the treatment of injuries resulting from alcohol
or narcotics use, unless the alcohol or narcotics were
administered under the advice of a physician. There are
no statutory provisions with respect to other types of
health insurance.
Summary: All health carriers are explicitly prohibited
from denying coverage for the treatment of an injury
solely because the injury resulted from the use of alcohol
or narcotics.

The law allowing individual disability insurers to
deny payment for the treatment of injuries resulting from
the use of alcohol or narcotics is repealed.

These provisions apply to all contracts issued or
renewed on or after the act's effective date.

Votes on Final Passage:

House 74 21
Senate 48 0

Effective: June 10, 2004

SHB 2055
C76 L 04

Modifying the taxation of telephone services.

By House Committee on Technology, Telecommunica-
tions & Energy (originally sponsored by Representatives
Morris, Crouse and Bush).

House Committee on Technology, Telecommunications
& Energy

House Committee on Finance

Senate Committee on Technology & Communications

Background: In an effort to provide one-stop-shopping
for customers, some telecommunications companies are
"bundling" or packaging different services into one bill
at a set price. Some of these services, such as residential
local service for land-line customers, are not subject to
the retail sales tax. But other services, such as long dis-
tance, are subject to the retail sales tax.

Under the federal Mobile Sourcing Act, wireless ser-
vices that are nontaxable when bundled with taxable ser-
vices remain nontaxable if the provider can reasonably
identify the nontaxable charges using its regular business
records. Land-line services are treated differently. When
taxable and nontaxable land-line services are bundled,
the entire package is generally taxable.

Summary: Telephone services that are not taxable con-
tinue to be nontaxable when bundled with taxable ser-
vices if the provider can identify, using its books and
records kept in the ordinary course of business, that
portion of the charge attributable to the nontaxable ser-
vices.

Votes on Final Passage:

House 97 0
Senate 49 0

Effective: June 10, 2004
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Regarding state assessment standards.

By House Committee on Education (originally spon-
sored by Representatives McDermott, Talcott, Quall,
Tom and Haigh).

House Committee on Education
House Committee on Appropriations
Senate Committee on Education

Background:  Washington Assessment of Student
Learning—High School Graduation Requirements. By

law, sometime in the future, students will be required to
obtain a Certificate of Mastery in order to graduate from
high school. The achievement of the certificate will be
based on the successful completion of the high school
Washington Assessment of Student Learning (WASL).
The WASL, when fully implemented, will include a
number of content areas: reading, writing, communica-
tions (listening), mathematics, social studies, the arts,
and health and fitness. The State Board of Education
(SBE) is required to determine whether the high school
assessment system has been implemented and whether it
is sufficiently reliable and valid. Once the SBE makes
that determination, successful completion of the high
school WASL will lead to a Certificate of Mastery.

On January 12, 2000, the SBE adopted a rule that
requires students in the graduating class of 2008 to suc-
cessfully complete the WASL in reading, writing, com-
munications, and mathematics in order to receive a high
school diploma. Passage of the science WASL will be
required for the graduating class of 2010.

The SBE delayed any decisions on requiring suc-
cessful completion of the social studies, arts, and health
and fitness assessments for graduation. The SBE has
indicated that passage of the social studies WASL may
be required for graduation or may lead to an endorse-
ment on the student's transcript. The SBE has also indi-
cated that passage of the arts and the health and fitness
WASLs may lead to an endorsement on the student's
transcript.

The SBE will continue to monitor the implementa-
tion of the WASL in order to determine its reliability and
validity. It may delay its requirements if it finds that the
system does not meet the SBE's interpretation of the
legal, policy, or technical definitions of validity and reli-
ability.

State Board of Education—High School Graduation
Requirements. By law, the SBE is responsible for deter-
mining the state's minimum high school graduation
requirements. The SBE adopted new graduation require-
ments in October 2000. The requirements will take
effect for the graduating class of 2008.

Under the new requirements, each student must earn
at least 19 academic credits. Any subject for which
essential academic learning requirements (EALRs) have
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been adopted must include material on those require-
ments plus any additional material beyond the standards
that was developed by the district. In addition to the
credit requirements, two new non-credit requirements
are established. Each student will complete a culminat-
ing project that allows the student to demonstrate compe-
tency in goals Three and Four of education reform. In
addition, students must have an education plan for high
school and the year following graduation.

Washington Assessment of Student Iearning—
Implementation Responsibilities. The Office of Superin-
tendent of Public Instruction (OSPI) is responsible for
creating, updating, and reporting on the EALRs and the
WASL. The Academic Achievement and Accountability
Commission (A+ Commission) is responsible for deter-
mining the score that students must achieve to success-
fully complete the assessment.

Summary: Certificate of Academic Achievement.
Beginning with the graduating class of 2008, public
school students who pass the high school WASL in read-
ing, writing, and mathematics will receive a Certificate
of Academic Achievement, formerly called the Certifi-
cate of Mastery. Science is added to the certificate in
2010. Students may achieve a Certificate of Academic
Achievement through success on the tenth grade WASL,
through success on a retake of the content areas in which
a student was initially unsuccessful, or through an
approved alternative means.

Beginning with the graduating class of 2008, the
Certificate of Academic Achievement will be required
for graduation from a public high school. The require-
ment does not apply to some special education students,
students enrolled in private schools, or students who are
home-schooled.

Special education students for whom the high school
WASL is inappropriate, even with accommodations, may
complete other measures included in the students' indi-
vidualized instruction plans and earn a Certificate of
Individual Achievement.

Limited English proficient students will have the
same opportunities to obtain a certificate as other high
school students. In addition, the OSPI and the State
Board for Community and Technical Colleges (SBCTC)
will develop a plan to provide these students with con-
tinuing education options in the community colleges
when college is more of an age-appropriate option than
remaining in high school.

Each fifth grade and eighth through twelfth grade
student who fails to successfully complete the WASL in
one or more of the content areas included in the certifi-
cate will have a plan that includes the steps the student
needs to take to stay on track for graduation. The plan
will be shared with parents.

Students who are subject to the requirement will
have at least four opportunities in high school to retake
the WASL in the content areas in which they were
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unsuccessful. Students in high school completion pro-
grams in the community and technical colleges will also
have access to four retake opportunities. In addition to
retakes, students who have been unsuccessful in a
required area may use an approved alternative means,
developed by the OSPI, to demonstrate achievement of
the state standards. The evidence students use for the
alternative means must be comparable in rigor to the
WASL and must be approved by the Legislature prior to
implementation.

Students may retain and use the highest result they
get for each content area of the high school WASL.
Students who are successful but who wish to retake the
WASL to improve their results must pay for the test,
using a uniform cost developed by OSPI. Students who
are unsuccessful may retake the WASL in that content
area without charge up to four times in high school and
four times in a community or technical college high
school completion program.

Beginning with the graduating class of 2006, the
highest level and score that a student achieves in each
content area will be displayed on the student's transcript.
In addition, a student will receive a scholar's recognition
on the transcript if the student exceeds the state standards
at level four. The award of a Certificate of Academic
Achievement or Certificate of Individual Achievement
will be also be acknowledged on the student's tran-
script. The transcript will also indicate if a student
passed the WASL using an alternative means.

A series of actions and reports on various aspects of
the high school assessment system are required of four
state education agencies during 2004. The requirements
include reports on alternative means, continuing educa-
tion options for students with limited English profi-
ciency, information on the validity and reliability of the
high school assessment system, and the proficiency lev-
els required of students for success on the high school
WASL. In addition, by October 1, 2010, the OSPI will
report to the Legislature and the A+ Commission on the
effect of the certificate requirements on dropout rates.

Essential Academic Learning Requirements and
Assessments. By September 1, 2004, the OSPI will
report to the legislative education committees with
assessment options and other strategies to ensure contin-
ued support and attention to the essential academic learn-
ing requirements in social studies, the arts, and health
and fitness.

By the end of the 2008-09 school year, school dis-
tricts will have in place assessments or other strategies to
ensure that students have an opportunity to learn the
essential academic learning requirements (EALRs) in
social studies, the arts, and health and fitness in elemen-
tary, middle, and high school. The districts will annually
submit implementation verification reports to the OSPI
on the use of those assessments or strategies.

The OSPI will review and prioritize the EALRs and
identify which EALRs and grade level content expecta-
tions will be included on the WASL and used for
accountability purposes. The review will result in more
focus, with an emphasis of depth over breadth. The con-
tent expectations will be sequenced, logical, build with
increasing depth, and reflect the sequential nature of the
discipline.

By September 2006, WASL results for reading and
math will be reported in a way that allows parents and
teachers to see the academic gain a student has made
from one year to the next.

In order to help parents and teachers provide support
to students, the OSPI will provide as much individual
student information as possible within the constraints of
the assessment system's item bank. The OSPI will also
make available to teachers a collection of diagnostic
tools that may be used to evaluate the academic status of
individual students.

The OSPI will post on its website model assessments
and lists of resources in social studies, the arts, and
health and fitness.

Subject to available funding, the OSPI will report to
the Governor, the SBE, and the legislative education
committees with the results of an independent study of
the alignment of the state standards and assessments in
reading, writing, and science. The agency will also
report on its review and revision of the state standards in
each content area. A timeline for the reports is included.

The existing statute on EARLs and assessments is
repealed and most of the operative language is included
in the act. Timelines for mandatory assessments in read-
ing, writing, mathematics, and science are included.
Timelines for mandatory state level assessments in social
studies, the arts, and health and fitness are not included,
but a date is adopted by which assessments or other strat-
egies must be in place for those subjects.

Votes on Final Passage:
House 95 2

Senate 47 O (Senate amended)
House 92 2 (House concurred)

Effective: March 18, 2004

E2SHB 2295
C22L04

Providing for charter schools.

By House Committee on Appropriations (originally
sponsored by Representatives Quall, Talcott, Rockefeller
and Anderson).

House Committee on Education
House Committee on Appropriations

Background: In 1992, Minnesota became the first state
to authorize public charter schools. Since then, 40 states

11



E2SHB 2295

and the District of Columbia have adopted charter school
enabling legislation, and approximately 3,000 charter
schools currently are operating nationwide.

A charter school is a tuition-free public school open
to all students, financed by public moneys, and governed
by the terms of a charter between a charter sponsor and a
charter applicant. The various states' laws define who is
a sponsor and who is an applicant for chartering pur-
poses. Typically, a public charter school is managed by
an applicant's board of directors rather than by the local
school board. The charter agreement between a school
board and a charter board generally provides a greater
degree of administrative flexibility than exists at other
schools. The charter functions as a contract governing
how the school will be organized and managed, what stu-
dents will be taught and expected to achieve, and how
success of the school will be measured. A typical charter
agreement provides for closing a school that fails to sat-
isfy the contract terms.

The last charter school proposals in Washington
were Engrossed Senate Substitute Bill 5012 proposed in
2003, and House Bill 2415 and Initiative 729, both pro-
posed in 2000. Engrossed Substitute Senate Bill 5012
advanced to second reading in the House, but was
returned to the Senate at the end of the regular session
without further House action. House Bill 2415 passed
the House Education Committee but did not pass the
House in 2000. In the November 2000 general election,
1-729 failed 51.83 percent to 48.17 percent.

Under the Elementary and Secondary Education Act
(ESEA) reauthorized in 2001, the United States Depart-
ment of Education (USDOE) administers federal moneys
to assist charter schools in start-up and in leveraging pri-
vate and other nonfederal financing to help cover the
costs of acquiring, constructing, or renovating charter
school facilities. More than $200 million in federal grant
money was awarded in the fall of 2003 to expand charter
schools and study charter school student achievement.

Summary: Description and Purpose of Charter Schools.
A new chapter is added to Title 28 A RCW authorizing
charter schools for the primary purpose of providing
more high quality learning environments to assist educa-
tionally disadvantaged students and other students in
meeting state and federal academic standards. A charter
school may serve one or a combination of grades K-12.
It may not charge tuition, discriminate on the basis of
any characteristic, or limit enrollment on any basis other
than age and grade level. All students who submit a
timely application must be admitted if capacity is suffi-
cient. If capacity is insufficient to accommodate all
requests for enrollment, students must be admitted
through an equitable selection process such as a lottery.
Number of Charters Authorized. A charter school is
labeled as either a conversion school or a new school. A
conversion charter school is created by converting an
existing public school in its entirety to a charter school
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through an agreement with the local school board. All
other charter schools are new schools. Over a six-year
period beginning July 1, 2004, a statewide total of 45
new charter schools, five per year in the first three years
and 10 per year for the last three years, may be estab-
lished with approval from a local school board or with
approval from the Superintendent of Public Instruction
(SPI) under an appeals process. If the maximum number
of charters is not approved one year, the remainder is
added to the number available the next year.

A majority of new charters that may be approved
each year is reserved until March 31 each year for
schools established for the primary purpose of serving
educationally disadvantaged students and located in geo-
graphic areas accessible to these students. In addition to
new charter schools, local school boards may approve
charters for the conversion of schools that have failed to
make adequate yearly progress (AYP) for three consecu-
tive years and schools eligible for school improvement
assistance. Applications for both conversions and new
charter schools may begin on the effective date of the
act.

Charter Applicants, Sponsors, and Alternate Spon-
sors. A charter is a five-year contractual performance
agreement between an applicant and a sponsor for the
operation and management of the charter school. The
applicant manages and operates the school if a charter is
approved. The sponsor administers the charter and pro-
vides monitoring, oversight, and support. Only a public
benefit nonprofit corporation qualifying for tax exempt
status under federal law may be an applicant for charter
approval. The nonprofit corporation may not be a reli-
gious or sectarian organization and must apply first to
the local school board for approval of a charter to estab-
lish a new school or for converting an existing school.
An applicant seeking to establish a new school may, after
providing the local school board an opportunity to con-
sider its application, file an appeal to the SPI for further
review. The SPI will review the application and attempt
to mediate a resolution with the school district and the
applicant. If the school district rejects the application the
SPI must approve an application if (1) it meets all quali-
fying criteria; (2) the annual limit on new schools has not
been met; and (3) the proposed school is in the best inter-
ests of students. The SPI may permit an educational ser-
vice district board to administer a charter and act as its
sponsor after SPI approval. No appeals are available for
charters proposing to establish a conversion charter
school.

Applicable Laws and Regulations. A charter school
is exempt from state laws and regulations except those
laws expressly made applicable by the act, those incor-
porated in the terms of its charter, and those laws and
regulations later enacted to apply to charter schools. Ata
minimum, each charter school must:
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» implement a quality management system and con-
duct annual self-assessments;

» comply with state and federal health, safety, parents'
rights, civil rights, and nondiscrimination laws to the
same extent as school districts;

* participate in free and reduced-priced meal programs
to the same extent as is required for other public
schools;

* participate in the Washington Assessment of Student
Learning (WASL), the Iowa Test of Basic Skills
(ITBS), and the elementary, middle school, and high
school standards, requirements, and assessment
examinations as required by the Academic Achieve-
ment and Accountability Commission (A+ Commis-
sion);

» employ certificated instructional staff and comply
with employee record check requirements;

» be subject to financial examinations and audits as
determined by the State Auditor, including annual
audits for legal and fiscal compliance;

* be subject to independent performance audits con-
ducted by a qualified contractor selected jointly by
the State Auditor and the Joint Legislative Audit
Review Committee at least once every three years;

* comply with the A+ Commission annual perfor-
mance report;

» follow the A+ Commission performance improve-
ment goals and requirements;

* be subject to the accountability requirements in the
No Child Left Behind Act of 2001 (NCLB), includ-
ing Title I requirements;

» comply with and be subject to the requirements
under the Individuals With Disabilities Education
Act, as amended in 1997 (IDEA);

* report at least annually to the board of directors of
the school district in which the charter school is
located and to parents of children enrolled at the
charter school on progress toward the student perfor-
mance goals specified in the charter;

» comply with the Open Public Meetings Act and open
public records requirements, including public disclo-
sure requirements applicable to elected school
boards; and

» be subject to and comply with later-enacted legisla-
tion governing the operation and management of
charter schools.

Application and Approval Process. Upon receipt of
an application, a school board must decide within 45
days whether to hold one or more public hearings. If the
board intends to approve the application, it must hold at
least one public hearing within 75 days of receiving the
application, but the board is not required to hold a hear-
ing in order to reject an application. Within 105 days of
receipt of the application, the board must either approve
or reject the application. Both parties may agree to
extend the deadline for up to 30 days. If the board elects

not to hold a hearing, or rejects the application after one
or more public hearings, it must provide written notice of
the rejection, including the reasons for the rejection, to
the applicant. An applicant seeking to establish a new
school may file an appeal with the SPI after a school
board has rejected an application.

Approval Criteria. A charter application may be
approved only if the school board or the SPI finds, after
exercising due diligence and good faith, that the appli-
cant meets all eligibility requirements and other speci-
fied criteria. All charter applications must contain at
least the following information:

» the identification and description of the nonprofit
corporation submitting the application, including the
names, descriptions, curriculum vitae, and qualifica-
tions of the individuals who will operate the school,
all of which will be subject to verification and
review;

* the nonprofit corporation's articles of incorporation,
bylaws, and most recent financial statement and bal-
ance sheet;

* a mission statement for the proposed school, includ-
ing a statement of whether the proposed charter
school's primary purpose is to serve educationally
disadvantaged students;

» a description of the school's educational program,
curriculum, and instructional strategies, including
but not limited to how the charter school will assist
students in meeting the state's academic standards;

* a description of the school's admissions policy and
marketing program, including its program for com-
munity outreach to families of educationally disad-
vantaged students;

» a description of the school's student performance
standards and requirements that must meet or exceed
A+ Commission standards, and be measured accord-
ing to the A+ Commission system;

* a description of the school's plan for evaluating stu-
dent performance and the procedures for taking cor-
rective action in the event student performance at the
charter school falls below standards established in its
charter;

* a description of the financial plan for the school,
including a proposed five-year budget of projected
revenues and expenditures; a plan for starting the
school; a five-year facilities plan; evidence support-
ing student enrollment projections of at least 20
students; and a description of major contracts
planned for administration, management, equipment,
and services, including consulting services, leases,
improvements, purchases of real property, and insur-
ance;

* a description of the proposed financial management
procedures and administrative operations, which
must meet or exceed generally accepted standards of
management and public accounting;
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 an assessment of the school's potential legal liability
and a description of the types and limits of insurance
coverage, including a required liability insurance
policy of at least $5 million;

* a description of the procedures to discipline, sus-
pend, and expel students;

* a description of procedures to assure the health and
safety of students, employees, and guests of the
school and to comply with applicable federal and
state health and safety laws and regulations;

* a description of the school's program for parent
involvement in the charter school,;

* documentation sufficient to demonstrate that the
charter school will have the liquid assets available to
operate the school on an ongoing and sound financial
basis;

¢ a description of the quality management plan for the
school, including its specific components; and

» supporting documentation for any additional require-
ments that are appropriate and reasonably related to
the operation of a charter school that a sponsor or
alternate sponsor may impose as a condition of
approving the charter.

Charter School Management. A charter school
board elected or appointed by the public benefit non-
profit corporation manages and operates the school
according to the terms of the charter. A local school
board may appoint one of its directors to serve as a non-
voting member of the charter school board.

A charter school board is authorized to:

* hire, manage, and discharge charter school employ-
ees;

« enter into contracts with school districts, or other
public or private entities also empowered to enter
into contracts, for any and all real property, equip-
ment, goods, supplies, and services;

» rent, lease, or own property, but may not acquire
property by eminent domain;

« issue secured and unsecured debt to manage cash
flow, improve operations, or finance the acquisition
of real property or equipment; and

« accept and administer for the benefit of the charter
school and its students gifts, grants, and donations
from other governmental and private entities,
excluding sectarian or religious organizations.

A charter school may not:

» charge tuition, levy taxes, or issue tax-backed bonds,
although it may charge fees for optional noncredit
extracurricular events; or

« assign, delegate, or contract out the administration
and management of a charter school to a for-profit
entity.

Charter school sponsors and alternate sponsors are
not liable for acts or omissions of a charter school or its
charter school board, including but not limited to acts or
omissions related to the application, the charter, the
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operation, the performance, and the closure of the charter
school.

Charter School Funding. A charter school receives
state funding based on its actual full time equivalent
(FTE) enrollment and on the statewide average staff mix
ratio. Funding includes regular apportionment, special
education, categorical, student achievement, and other
non-basic education funds. Vocational education fund-
ing is provided to charter school serving grades nine
through twelve. Charter schools, however, are not eligi-
ble for enhanced small school assistance moneys.

A charter school's eligibility for levy money is gov-
erned by whether the charter is sponsored by a school
district and by whether the district-sponsored school was
established before or after a levy was approved. New
charter schools started before voters approved a levy and
all conversion charter schools sponsored by a school dis-
trict must receive levy allocations. New charter schools
sponsored by a school district and established after a
levy is approved do not receive levy money, but are
included in all future levy planning and budgets. Charter
schools not sponsored by a school district are not eligible
for levy moneys. Allocations to these school are
included in the levy base of the district in which the char-
ter school is located. Charter schools ineligible for levy
money may receive funding within available moneys the
Legislature may appropriate for such purpose. A charter
school sponsor may retain up to 3 percent of the charter
school's state and local levy moneys, if applicable, for
oversight and administration costs.

Charter Renewal and Revocation. After three years
of operation, but no later than six months before the
expiration of the charter, a charter school may apply to
renew its charter. The renewal application must include
specified information, including all audits information.
A sponsor may not approve, and must reject, the applica-
tion if the academic progress of the students in the char-
ter school, as measured by the A+ Commission standards
and assessments, is inferior to the average progress of
students in the district in which the charter school is
located when similar student populations are compared.
A sponsor may reject the application if the charter school
materially violated its contract, violated any laws for
which a waiver was not obtained, or failed to meet gener-
ally accepted standards of fiscal management or if the
charter school's students failed to meet performance
standards. A sponsor must give written notice of its
intent not to renew within three months of the request to
renew in order to allow time for the school to correct any
deficiencies.

A sponsor also may revoke a charter before it has
expired for the same reasons a sponsor may reject a
renewal request. A sponsor must provide written notice
of an intent to revoke and must identify the specific vio-
lations alleged, hold a public hearing, and grant a reason-
able opportunity for the school to correct any
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deficiencies. In cases of emergency where the health or
safety of children is at risk, the notice, public hearing,
and opportunity for correction are not required. A spon-
sor must provide a process to appeal a revocation of a
charter. A charter school planning to close or anticipat-
ing revocation or nonrenewal of its charter must provide
a detailed plan to the sponsor setting forth a timeline and
the responsible parties for disposition of students, stu-
dent records, and the school's finances and obligations.

Charter School Employees and Collective Bargain-
ing. A school district must grant a school district
employee's written request for a leave of absence to work
at a charter school for up to two years. If the employee
returns to the school district within two years, the
employee must be hired before the district hires anyone
with fewer years of statewide service to fill a position for
which the employee is qualified.

The bargaining units for certificated and classified
employees at new charter schools must be separate from
other units in the district for the first five years, after
which the employees, by majority vote, may join the
appropriate district bargaining unit. Employees at new
charter schools will determine who represents them in
bargaining with the charter school board. Certificated
and classified employees at conversion charter schools
must remain members of their district bargaining units.
The school district board and the appropriate bargaining
representatives are directed to negotiate regarding vari-
ances from the applicable collective bargaining agree-
ment that would be specific to the operation and
management of the school. If either party determines an
impasse in negotiations has been reached, it may request
mediation, and a mediator will be appointed by the Pub-
lic Employment Relations Commission. Mediation shall
continue for up to 10 days unless the parties agree other-
wise.

Study of Charter Schools. The Washington State
Institute for Public Policy (WSIPP) is directed to con-
duct a study of the implementation and effectiveness of
charter schools, including whether and how charter
schools have enhanced education reform efforts. The
study also will discuss whether other public schools
might benefit by a similar regulatory model. A prelimi-
nary report is due to the Legislature March 1, 2007, and a
final report is due September 1, 2008.

Legislative Intent. The primary purpose for which
charter schools are authorized is to assist educationally
disadvantaged students and other students in meeting
state and federal academic achievement standards. Char-
ter schools are declared to be public schools within the
State Constitution's meaning of common schools. The
Legislature intends for charter schools to function as an
integral element of the public school system maintained
at public expense, free from discrimination, open to all
students in the state, and subject to the same or greater
academic performance outcomes as other public schools.

The Legislature intends to use the information
obtained from independent performance audits and from
the WSIPP study to demonstrate how charter schools can
contribute to existing reform efforts. School districts are
encouraged to consider using the chartering process as
an optional tool for developing school improvement
plans aimed at achieving state and federal accountability
goals. Educational service district boards and the SPI are
encouraged to assist school districts in which students
persistently fail to meet state and federal academic
achievement standards with completing the charter pro-
cess. To the extent permitted under federal law by the
restructuring and alternative governance provisions of
the NCLB, the SPI may require the conversion of a per-
sistently failing school to a charter school for the purpose
of meeting state and federal student achievement and
accountability requirements.

Votes on Final Passage:

House 51 46
Senate 27 22

Effective: June 10, 2004

HB 2297
C1L 03 E3

Canceling the presidential primary in 2004.

By Representatives Haigh, Armstrong, Kagi, Nixon,
Santos, Hinkle, Shabro, Tom, Fromhold, Delvin,
Dickerson, Alexander, McCoy, Ahern, Simpson, Woods,
Clibborn, McDonald, Kenney, Miloscia, Chase, Lantz,
Bailey, Schual-Berke, Hudgins, Flannigan, Dunshee,
Ruderman, Darneille, Upthegrove, Linville, Blake,
Hunter, Quall, Hunt, Morris, Wallace, Kessler, Veloria,
Hankins, Lovick, Eickmeyer, Berkey, Romero,
Rockefeller, Morrell and Sullivan; by request of Gover-
nor Locke.

Background: Political parties in Washington histori-
cally selected their nominee for President and allocated
their delegates to the national nominating conventions
through party caucuses. In 1989, the Legislature
approved an Initiative to the Legislature which estab-
lished the presidential primary. The Secretary of State
must conduct a primary each presidential election year to
allow citizens the opportunity to express their prefer-
ences as to the major political party candidates for Presi-
dent. Following the primary, the state and county
committees of each major political party are provided
lists of voters who participated in their party's presiden-
tial primary.

The original legislation required delegates to the
party national conventions to be allocated to each candi-
date for President based on the results of the preference
primary. Votes cast for a particular presidential candi-
date were considered votes cast for delegate positions
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committed to that candidate. The selection of actual
individuals as delegates remained a party function. In
1995, the Legislature amended the law to allow party
delegates to be allocated in whole or in part based on the
results of party precinct caucuses, rather than the prefer-
ence primary. The 1995 legislation also requires the
Office of the Secretary of State to amend its administra-
tive rules to comply with the major political parties'
national and state rules.

The 2004 presidential primary is scheduled to take
place on March 2, 2004. There are currently nine major
candidates seeking the Democratic Party's nomination
for President, and only one major candidate seeking the
Republican Party's nomination for President. The State
Democratic Party decided in August 2003 to allocate all
of its delegates to the 2004 Democratic National Con-
vention based strictly on the results of party caucuses to
be held February 7, 2004. The State Republican Party
decided in September 2003 to allocate one third of its
delegates to the Republican National Convention based
on the results of the presidential primary, and two-thirds
of its delegates based on the results of party caucuses to
be held March 9, 2004. The estimated cost of the 2004
presidential primary is $6 million.

Summary: The presidential primary is cancelled for the
2004 election. The presidential primary is reinstated at
the end of 2004.

Votes on Final Passage:

Third Special Session
House 84 7
Senate 25 22

Effective: December 9, 2003

SHB 2299
C233L 04

Establishing a system of animal identification.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler, Kenney, McDonald, Hunt, G
Simpson, Haigh, Shabro, Morrell, Clibborn, Newhouse,
Clements, Hudgins and Benson; by request of Depart-
ment of Agriculture).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: The state's livestock identification pro-
gram and laws are administered by the Washington State
Department of Agriculture (WSDA).  Legislation
enacted in 2003 increased the fees charged to fund the
program and identified the evidence of ownership that
must accompany cattle or horses when they are moved.
The 2003 legislation also directed the WSDA to form an
advisory committee to: evaluate mechanisms that may
need to be established by the public and the private
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sectors to comply with federal country-of-origin labeling
requirements, evaluate any requirements that may be
placed on the meat products industry by federal food
safety and traceability requirements as part of homeland
security measures, and review the national identification
work plan developed by a task force advising the U.S.
Department of Agriculture (USDA). The WSDA must
submit a written report of the findings and conclusion of
the advisory committee by December 1, 2005.

On December 30, 2003, U.S. Secretary of Agricul-
ture Ann M. Veneman announced that the USDA would
begin the implementation of a verifiable system of
national animal identification.

Summary: The Director of the WSDA (Director) may
adopt rules: to support the agriculture industry in meet-
ing federal requirements for the country-of-origin label-
ing of meat; and to implement federal requirements for
animal identification needed to trace the source of live-
stock for disease control and response purposes. In
doing so, the Director may cooperate with and enter into
agreements with other states and agencies of the federal
government.

The Director's rules regarding country-of-origin
labeling must be substantially consistent with federal
requirements and may not exceed federal requirements.
The Director's rules for tracing the source of livestock
for disease control and response purposes must be devel-
oped in consultation with the Livestock Identification
Advisory Board.

Votes on Final Passage:

House % 0
Senate 49 0 (Senate amended)
House 9% O (House concurred)

Effective: June 10, 2004

SHB 2300
C 100 L 04

Applying pesticides.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler and McMorris; by request of Depart-
ment of Agriculture).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: The registration and use of pesticides is
regulated at the national level by the Federal Insecticide,
Fungicide, and Rodenticide Act. In general, a pesticide
may not be sold or distributed within the United States
unless it has been registered with the U.S. Environmental
Protection Agency (EPA). The "pesticides" regulated in
this manner encompass herbicides, insecticides, and sim-
ilar chemicals that control pests. At the state level, pesti-
cides sold or distributed within the state must be
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registered under the Washington Pesticide Control Act.
The use or application of pesticides in the state is regu-
lated under the Washington Pesticide Application Act.
These state laws are administered by the Washington
State Department of Agriculture (WSDA).

A pilot project establishing licenses for certain lim-
ited applications of pesticides was authorized by legisla-
tion enacted in 1997. As expanded in 1999, the pilot
project provided for limited private applicator and
rancher private applicator licenses for applications of
pesticides on certain lands in Ferry, Okanogan, Stevens,
and Pend Oreille counties. The application of herbicides
to aquatic sites is not permitted under these licenses, and
continuing education requirements apply to these
licenses. The pilot project is to expire December 31,
2004.

Summary: Licensing Categories. On January 1, 2005,
the licensing categories of a limited private applicator
and rancher private applicator no longer exist on just a
pilot project basis, and they apply in all of eastern Wash-
ington.

A limited private applicator is one who uses or is in
direct supervision of the use of any herbicide classified
as a restricted use pesticide, for the sole purpose of con-
trolling weeds on non-production agricultural land
owned or rented by the applicator or the applicator's
employer. (Non-production agricultural lands are pas-
tures, rangeland, fence rows, and areas around farm
buildings, but not aquatic sites.) Such an applicator may
also use restricted use pesticides on timber areas, exclud-
ing aquatic sites, to control weeds designated for manda-
tory control under the state's noxious weed control or
weed district laws or under state and local regulations
adopted under those laws. A limited private applicator
may apply restricted use herbicides to these types of land
that belong to another person if the herbicides are
applied without compensation other than trading of per-
sonal services between the applicator and the other per-
son.

A rancher private applicator is one who uses or is in
direct supervision of the use of any herbicide or any
rodenticide classified as a restricted use pesticide for the
purpose of controlling weeds and pest animals on non-
production agricultural land and limited production agri-
cultural land owned or rented by the applicator or the
applicator's employer. (Limited production agricultural
land is land, other than aquatic sites, used to grow hay
and grain crops that are consumed by the livestock on the
farm where produced. Not more than 10 percent of the
hay and grain crops grown on limited production agricul-
tural land may be sold each crop year.) Rancher private
applicators may also use restricted use pesticides on tim-
ber areas, excluding aquatic sites, to control weeds des-
ignated for mandatory control under the state's noxious
weed control or weed district laws or under state and
local regulations adopted under those laws. A rancher

private applicator may apply restricted use herbicides
and rodenticides to these types of land that belong to
another person if they are applied without compensation
other than trading of personal services between the appli-
cator and the other person.

Applicants for licenses in the two licensing catego-
ries must be at least 16 years of age. The licenses expire
on the last day of the fifth year after they are issued.
Renewing a rancher private applicator license after its
expiration is subject to a penalty of $25; for a limited pri-
vate applicator, it is equal to the licensing fee. The land-
scape application of pesticides does not include
applications by limited private applicators or rancher pri-
vate applicators.

Licensing Fees. The licensing fees for a limited pri-
vate applicator and rancher private applicator under the
pilot program are retained in statute for the permanent
program. The exemptions from the fee requirement pro-
vided by statute for a private applicator also apply to the
two new licensing categories.

Recertification Requirements. Limited private appli-
cators must accumulate a minimum of eight WSDA-
approved credits every five years. All credits must be
applicable to the control of weeds. At least one-half of
the credits must be directly related to weed control and
the remaining must be in topic areas indirectly related to
weed control, such as the safe and legal use of pesticides.
Rancher private applicators must accumulate a minimum
of 12 WSDA-approved credits every five years.

Pesticide Control and Pesticide Application Acts—
Generally. The ingredient statement required for a pesti-
cide under the state's Pesticide Control Act for a spray
adjuvant is not expressly limited to containing only the
names of the principal functioning agents and the total
percentage of the constituents ineffective as spray adju-
vants, nor, if more than three functioning agents are
present, to only the names of the three principal agents.
The statement must be consistent with labeling require-
ments adopted by rule.

The description of a spray adjuvant regulated under
the state's Pesticide Control Act and Pesticide Applica-
tion Act is altered and expressly does not include a prod-
uct that is only intended to mark the location where a
pesticide is applied.

Votes on Final Passage:

House 95 0
Senate 49 0 (Senate amended)
House 93 0 (House concurred)

Effective: January 1, 2005
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HB 2301
C99L 04

Including severability clauses in commodity commission
statutes.

By Representatives Linville and Schoesler; by request of
Department of Agriculture.

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: A commodity commission may be estab-
lished for a particular agricultural commodity. A com-
modity commission may perform a variety of functions,
including advertising, sales promotion, research, stan-
dards and grades improvement, and cooperative market-
ing efforts. Some commodity commissions, such as
those for apples, dairy products, and beef, are created
directly by statute. A commodity commission also may
be established according to the requirements of the
Washington Agricultural Enabling Act (the 1955
enabling statutes). Commodity commissions have been
created in this manner for wheat, potato, fryers, barley,
and other commodities.

Washington courts will not consider an act of the
Legislature unconstitutional in its entirety because a pro-
vision(s) is unconstitutional unless the invalid provi-
sion(s) is not severable from the remaining provisions.
The courts will determine whether the remaining por-
tions of the legislation are constitutional by considering
whether:

» reasonable belief exists that the Legislature would
have passed the remaining provisions without the
unconstitutional provision(s); and

* the remaining provisions are capable of accomplish-
ing the legislative purpose.

A severability clause in legislation generally speci-
fies that the judicial invalidation of one or more legisla-
tive provisions does not affect the validity of the
remaining provisions. As stated in State v. Anderson, 81
Wn.2d 234, 501 P.2d 184 (1972), Washington courts
consider a severability clause as the "necessary assur-
ance" from the Legislature to the courts that the remain-
ing provisions would have been enacted without the
provisions deemed unconstitutional.

Summary: Severability clauses are added to the 1955
enabling statutes for commodity commissions and to the
statutes authorizing the state Fruit Commission and the
Dairy Products Commission.

Votes on Final Passage:

House 96 0
Senate 49 0

Effective: March 24, 2004
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C104L 04

Concerning appointment to a water conservancy board.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Schoesler, Linville, Sump, Cox, Delvin, Armstrong and
Hinkle).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Energy &
Water

Background: Historically, applications for modifying
existing water rights were filed with and processed by
the Department of Ecology (DOE) and its predecessor
agencies. An alternative processing system was estab-
lished with the enactment of legislation in 1997 authoriz-
ing water conservancy boards. These three or five-
member boards may be created by county legislative
authorities with the approval of the DOE. The county
legislative authorities appoint the members, called com-
missioners, of their boards. A board may process appli-
cations for transfers, changes, and amendments of
existing surface and ground water rights. The decisions
made by a board on the applications are subject to
approval or disapproval by the DOE.

The laws authorizing the boards include provisions
for prohibiting conflicts of interest by the members of
the boards in their consideration of applications. In
appointing the members of a board, a county must
appoint at least one member who is not a water right
holder.

The surface and ground water codes require persons
wishing to establish a new right to divert or withdraw
and use water to apply for and receive a permit for doing
so from the DOE. Exempted from this permit require-
ment are certain withdrawals of ground water, generally
called "exempt well" rights, which may include with-
drawing not more than 5,000 gallons per day for residen-
tial use.

Summary: For the purposes of determining a person's
eligibility to be appointed as the non-water right holding
commissioner of a water conservancy board, a person is
not considered to be a water right holder:
» if'the person receives his or her water from a munici-
pal water supplier; or
» if the only water right held by the person is an

"exempt well" right for the residential use of water

and that right is for water from a well located in a

county with a population that is not greater than

150,000 people.

Votes on Final Passage:

House 95 0
Senate 48 0

Effective: June 10, 2004
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SHB 2308
C 101 L 04

Requiring the department of ecology to develop specific
criteria for the types of solid wastes that are allowed to
be received by inert waste landfills.

By House Committee on Fisheries, Ecology & Parks
(originally sponsored by Representatives Schoesler and
Cox).

House Committee on Fisheries, Ecology & Parks
Senate Committee on Natural Resources, Energy &
Water

Background: The Department of Ecology (Department)
is required to adopt administrative rules that establish the
minimum functional standards for landfills. The original
rules for landfills were adopted by the Department in
1985. On February 10, 2003, substantial revisions to the
rules took effect. New landfills are required to abide by
the rule revisions immediately, while existing landfills
must satisfy the new requirements over a phased transi-
tion period.

Among the changes in the new landfill rules are the
criteria for limited purpose landfills that only accept inert
waste. The new rules affect both the functional stan-
dards for inert waste landfills and the criteria for what
can be accepted into an inert waste landfill. A waste
material can be accepted into an inert waste landfill only
if it satisfies a number of criteria. These include being
inflammable, being resistant to biological and chemical
degradation, and not being capable of producing a
leachate or emission that has a potential negative impact
on the environment.

Regardless of the outcome of the tests for inert sta-
tus, the new rules categorically include a number of
waste types into the inert waste category. These are
certain cured concretes, certain asphaltic materials, brick
and masonry that was used for construction purposes,
ceramic materials produced from clay or porcelain, cer-
tain glasses, and stainless steel and aluminum.

Summary: Standards for inert waste landfills must be
developed to contain, at a minimum, a list of substances
that an inert waste landfill may accept if the landfill sat-
isfies certain criteria. Landfills that must be allowed to
accept the list of substances are any inert waste landfills
that were operational prior to February 10, 2003, and are
located in a county with less than 45,000 residents and at
a site that receives less than 25 inches of rain annually,
based on a five-year average.
The wastes that qualifying inert waste landfills must

be allowed to accept include:

» cured concrete, masonry, and asphaltic materials;

» glass, regardless of its composition;

*» brick and masonry;

* stainless steel; and

* other materials defined in the Washington Adminis-
trative Code.

The Department may prohibit these materials from
being disposed of in a qualifying landfill if the materials
have been made more dangerous than the inherent mate-
rial to human health or the environment through expo-
sure to chemical, physical, biological, or radiological
substances.

The Department is also directed to work with the
owners and operators of inert waste landfills to transition
into a limited purpose landfill.

Votes on Final Passage:

House 80 16
Senate 49 0

Effective: June 10, 2004

SHB 2313
C 186 L 04

Regulating bail bond recovery agents.

By House Committee on Commerce & Labor (originally
sponsored by Representatives Carrell, Boldt and
Mielke).

House Committee on Commerce & Labor
House Committee on Appropriations
Senate Committee on Commerce & Trade
Senate Committee on Judiciary

Background: Bail bond agencies post a bond to guaran-
tee that a criminal defendant will appear for a court date.
A friend or relative of the defendant pays a premium,
generally 10 percent of the bond amount, for this service,
as well as providing collateral such as a lien on a home.
If the defendant does not show up as scheduled for a
court date, he or she is considered a fugitive, and the bail
bond agency is liable to pay the entire amount of the
bond. There is generally a grace period, the length of
which varies by court, in which the bail bond agent may
produce the defendant and avoid having to pay the bond
amount.

In Washington, bail bond agencies and agents are
licensed by the Department of Licensing (Department).
Requirements for licensure as an agent include:

» being at least 18 years old and a citizen or resident
alien of the United States;

* not having been convicted of any crime in the prior
10 years that, in the judgment of the Department,
directly relates to their capacity to do the work of a
bail bond agent; and

+ submitting an application and completing four hours
of pre-licensing training.

Bail bond recovery agents, sometimes known as
"bounty hunters," search for and may arrest a fugitive for
whom a bail bond has been posted. Bail bond recovery
agents are not regulated in Washington. Bail bond
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recovery agents work under a variety of arrangements in
Washington, including contracting with one or more bail
bond agencies and operating independently. Also, some
bail bond agents act as their own bail bond recovery
agents.

An 1872 Supreme Court case, Taylor v. Taintor, 16
Wall. 366 (1872), established that "the sureties" (those
who provide bail bonds) do not have to follow due pro-
cess in seeking a fugitive for whom a bail bond has been
posted. They may search and arrest without a warrant.

Summary: A system of mandatory licensing for bail
bond recovery agents is established. "Bail bond recov-
ery agents" do not include law enforcement officers. It is
stated that the Legislature does not intend by this act to
restrict or limit the powers of bail bond agents under Tay-
lor v. Taintor.

Licensing and Contracting Requirements. Begin-
ning January 1, 2006, no one may perform the function
of a bail bond recovery agent unless the person is
licensed and also has entered into a contract with a
licensed bail bond agent. Bail bond agents acting as bail
bond recovery agents must have an endorsement to their
license.

The Department is directed to adopt rules, in consul-
tation with the industry, law enforcement, and prosecu-
tors, for the bail bond recovery agent license, including
pre-license training and examination. Minimum require-
ments for licensure include:

» education or experience appropriate for the work;

» knowledge of relevant areas of criminal and civil
law;
knowledge of appropriate use of force;
training in the use of firearms;
minimum age of 21 years; and
possession of both a firearms certificate and a con-
cealed pistol license, if carrying a firearm in the
course of work as a bail bond recovery agent.
Minimum requirements also include a criminal his-
tory background check. Criminal convictions may dis-
qualify a person from becoming licensed as a bail bond
recovery agent.

Beginning January 1, 2006, it is a gross misde-
meanor and unprofessional conduct to function as a bail
bond recovery agent without being both licensed and
contracted. There must be a separate contract for each
fugitive being sought. The bail bond recovery agent
must carry a copy of the license and contract while work-
ing. If requested, the bail bond recovery agent must
show the contract to the fugitive and to the owner or
manager of any property that the agent enters, but need
not do this immediately during an effort to apprehend a
fugitive.

Bail bond recovery agents from other states who are
not licensed may operate in Washington only under the
supervision of a licensed bail bond recovery agent.
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Bail bond recovery agents must operate under both
the law and the specific authority given to them in their
contract with a bail bond agency. The contract may
require more than the minimum required for licensure.

It is unprofessional conduct for a bail bond recovery
agent to wear or display a badge not approved by the
Department, make statements that would reasonably
cause another person to believe the bail bond recovery
agent is a law enforcement officer, or be untruthful in
applying for a license.

It is unprofessional conduct for a bail bond agent to
use the services of a bail bond recovery agent who is not
both licensed and under contract.

Bail bond recovery agents must notify local law
enforcement whenever they discharge a firearm in the
course of their work.

Planned Forced Entry Notice and Identification
Requirements. "Planned forced entry" is defined to mean
going into a home or other structure without the permis-
sion or knowledge of the occupant in an effort to pick up
a fugitive, if this action was planned in advance. It does
not include situations, such as during a chase or a casual
encounter, where the forced entry happens without
advance planning.

Notice. Before a planned forced entry, the bail bond
recovery agent must notify an appropriate local law
enforcement agency. The notice must include at least the
following information:

+ the name of the defendant being sought;

+ the address or approximate address where the entry
is anticipated;

+ the name of the bail bond recovery agent;

» the name of the bail bond agency for whom the
recovery agent is working; and

+ the alleged offense or conduct that led to a bail bond
being issued on the defendant.

Identification. During a planned forced entry, the
bail bond recovery agent is required to wear a shirt or
vest with the words "BAIL BOND RECOVERY
AGENT" written on the front and back in letters at least
two inches high. The words must be reflective and in a
color that contrasts with the color of the garment. The
bail bond recovery agent may display a badge approved
by the Department with the words "BAIL BOND
RECOVERY AGENT" prominently displayed.

Beginning January 1, 2006, it is a gross misde-
meanor for a bail bond recovery agent to make a planned
forced entry without complying with both the notice and
the identification requirements.

Votes on Final Passage:

House % 0

Senate 49 0 (Senate amended)
House 95 0 (House concurred)
Effective: June 10, 2004
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EHB 2318
C102L 04

Concerning the verification of a landowner as a small
forest landowner.

By Representatives Orcutt, Hatfield, Mielke, Rockefeller
and Newhouse.

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Energy &
Water

Background: The forest riparian easement (FRE) pro-
gram is a program managed by the Department of Natu-
ral Resources's (DNR) Small Forest Landowner Office
to acquire 50-year easements along riparian and other
sensitive aquatic areas from small forest landowners who
are willing to sell or donate easements to the state. The
DNR is authorized to purchase easements from small
forest landowners and hold the easements in the name of
the state. The easements are restrictive only and do not
restrict the landowner's activities except as necessary to
protect the riparian functions of the habitat for the term
of the easement.

The FRE program is available only to small forest
landowners who file a forest practices application with
the DNR. Generally, compensation is offered for the
trees that the landowner is unable to harvest due to the
riparian restrictions in the forest practices rules. To qual-
ify as a "small forest landowner," a landowner, among
other things, generally may not have harvested more than
two million board feet of timber in the three years prior
to filing a FRE program application. Information relat-
ing to harvest levels are reported to, and maintained by,
the Department of Revenue for the purposes of calculat-
ing the landowner's timber excise tax.

Landowners wishing to participate in the FRE pro-
gram must file an application with the Small Forest
Landowners Office. That application requires certain
information, including a certification by the landowner
that he or she meets the harvest threshold required of
small forest landowners, the tax identification number of
the landowner, and permission for the DNR to access
harvest information on file with the Department of Reve-
nue.

Summary: The DNR is prohibited from reviewing the
timber harvest records of a FRE program applicant, or
any other tax-related information on file with the Depart-
ment of Revenue, when establishing whether the appli-
cant satisfies the criteria for small forest landowner
status.

Upon request from the DNR, the Department of
Revenue must confirm or deny, based on submitted tax
documents, that a FRE program applicant has not
exceeded the three-year harvest limit required to be con-
sidered a small forest landowner. The Department of
Revenue is prohibited from disclosing more information

than whether or not the qualifying thresholds have been
met. The Department of Revenue is not prohibited from
supplying aggregate or general information to the DNR.
Votes on Final Passage:

House 95 0
Senate 47 0

Effective: June 10, 2004

SHB 2321
C199L 04

Clarifying the definitions of certain natural resources
terms.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler, Sump, Grant and Pearson; by request
of Commissioner of Public Lands).

House Committee on Agriculture & Natural Resources
Senate Committee on Natural Resources, Energy &
Water

Background: The Department of Natural Resources
(DNR) manages more than five million acres of state-
owned land, which is more than any other state or local
entity in Washington. Management authority and direc-
tion for the DNR is located in various sections of the
Public Lands Act. The scope and effect of those statu-
tory directions depend on the term used to describe state
land. The terms "state lands," "public lands," "state for-
est lands," and "aquatic lands" are among the terms that
may be used to describe state-owned land, and they all
have different meanings.

The term "public lands" is described as any lands
owned by Washington, and includes state trust lands that
are not reserved for a specific use, aquatic lands, and
those lands falling under the definition of "state lands."
The term "state lands" includes lands held in trust for
common schools or universities, capitol building lands,
institutional lands, and all public lands except for aquatic
lands. Not included in either definition are state forest
lands and some lands held for a specific purpose, such as
natural area preserves, land bank lands, and natural
resource conservation areas.

Fixtures attached to "state lands" that change the
value of the land are defined as "improvements." This
definition only applies to those lands falling under the
definition of "state lands" and does not include fixtures
on other public lands.

Summary: Definitions. Certain definitions in the Public
Lands Act are modified. The definition of "public lands"
is expanded to include all lands administered by the
DNR. This definition includes aquatic lands, state forest
lands, and state lands. By not excluding any lands held
for a specific purpose, this definition also encompasses
holdings such as natural area preserves, land bank lands,
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and natural resource conservation areas. The definition
of "state lands" is expanded to include land banks and
escheat donations. The definition of "improvements" is
expanded to cover all DNR-administered lands, and not
just "state lands."

Changing "state lands" to "public lands". The term
"state lands" is changed to "public lands" in multiple sec-
tions, resulting in a broadening of the effect of the
changed sections. This includes:

» expanding the authority to recall a lease, contract, or
deed to correct errors to all public lands, and not just
state lands;

» expanding the requirement to void certain legal
transactions to all public lands, and not just state
lands;

» expanding the optional requirement that the DNR
may comply with local zoning ordinances to all pub-
lic lands, and not just state lands;

» expanding the authority of the DNR to set rules or
procedures governing the sale of valuable materials
to aquatic lands and other public lands, and not just
state lands and state forest lands; and

» expanding the authority of the DNR to grant ease-
ment rights to aquatic lands and other public lands,
and not just state lands and state forest lands.

Votes on Final Passage:

House 9% O
Senate 48 0 (Senate amended)
House 97 0 (House concurred)

Effective: June 10, 2004

ESHB 2354
C83L 04

Concerning rates for a medicare supplement insurance
policy.

By House Committee on Health Care (originally spon-
sored by Representatives Kristiansen, McMahan,

Newhouse, Roach, McDonald, Sullivan, Ahern, G
Simpson, Pearson, Morrell, Bailey and Benson).

House Committee on Health Care
Senate Committee on Health & Long-Term Care

Background: Health carriers that sell Medicare supple-
ment insurance policies have given consumers premium
rate discounts based on automatic deposit of premiums.
The Office of the Insurance Commissioner recently
informed health carriers that they must stop this practice
because it violates a statute that requires all premiums
for Medicare supplement insurance policies to be equal
for all policy holders.

Summary: Health carriers that issue Medicare supple-
ment insurance policies are authorized to provide pre-
mium rate discounts based on spousal coverage and the
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method and frequency of payment, including automatic
deposit of premiums.

Votes on Final Passage:

House 95 0
Senate 44 0 (Senate amended)
House 94 0 (House concurred)

Effective: March 22, 2004

EHB 2364
C84L 04

Regulating homeowner's insurance.

By Representatives Kagi, O'Brien, Clibborn, Santos,
Dickerson, Schual-Berke, Morrell, Edwards and
Hudgins.

House Committee on Financial Institutions & Insurance
Senate Committee on Financial Services, Insurance &
Housing

Background: Authority of the Insurance Commis-

sioner. The Insurance Commissioner (Commissioner) is
responsible for the licensing and regulation of insurance
companies doing business in this state. The authority of
the Commissioner includes the oversight of home-
owner's insurance policies. "Unfair discrimination”
between insureds that have substantially similar risk fac-
tors, exposure factors, and expense elements is prohib-
ited.

Foster parents. A "foster-family home" is defined as

an agency that regularly provides care on a 24-hour basis
to one or more children, expectant mothers, or persons
with developmental disabilities in the family abode of
the person or persons under whose direct care and super-
vision the child, expectant mother, or person with a
developmental disability is placed. Washington requires
foster families to obtain a license.
Summary: In making underwriting decisions, property
and casualty insurers offering homeowner's policies are
prohibited from discriminating against an applicant or
insured because he or she is a licensed foster parent.
Insurers are specifically prohibited from denying an
application, as well as canceling, modifying (raising
rates or premiums), or refusing to renew a policy based
upon the fact that the insured is a foster parent.

Votes on Final Passage:

House 97 0
Senate 48 0

Effective: June 10, 2004
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SHB 2366
C26L 04

Promoting Washington state agriculture.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler, Campbell, McDonald, Delvin,
Conway, Sullivan, Hankins, Moeller, McDermott,
Kenney, Morrell and Hudgins; by request of Department
of Agriculture).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: A "From the Heart of Washington"
program was begun by the WSDA in June 2002. The
purpose of the program and campaign is to increase
demand for Washington agricultural products in state and
to present an accurate picture of the value of agriculture
as part of the state's economy and its role in sustaining
rural communities.

The program has been funded by a $2.5 million, one-
time federal grant to the WSDA. A 14-member advisory
committee has been appointed to guide the program; it is
chaired by the Director of Agriculture. The WSDA con-
tracts with the Washington Fruit Commission to admin-
ister the program.

Summary: The WSDA may cooperate with other agen-
cies and associations in the state to establish a private,
nonprofit corporation under the Washington Nonprofit
Corporation Act for carrying out a "From the Heart of
Washington" program. The corporation must qualify as
a tax-exempt, nonprofit corporation under section 501(c)
of the federal Internal Revenue Code and must carry for-
ward with the work of the current program. The majority
of the members on its board of directors must be from
the state's commodity commissions, nonprofit associa-
tions organized for the promotion of this state's agricul-
tural products, and other agricultural industry groups.
The WSDA and others may continue separately to pro-
mote Washington products under their existing authori-
ties.

The WSDA may contract with the corporation to
carry out the program; however, the corporation must
aggressively seek to fund its continued operation from
non-state funding sources. The corporation must report
to the WSDA each January 1 on the amounts it has
secured from both non-state and state funding sources,
its operations, and its programs. The debts and other lia-
bilities of the corporation are its own; they may be satis-
fied only from the corporation's resources. The state is
not liable for those debts or liabilities

To establish the corporation, the WSDA and the
State Fruit Commission, as the WSDA's contractor, may
take all necessary and proper steps, including: transfer-
ring any equipment, software, data base, other assets, or
contracts for services to the corporation under certain

conditions; assigning contracts and other duties and
responsibilities to the corporation; and providing neces-
sary support services under contract for up to two years.
The WSDA may pay an annual membership fee to the
corporation not to exceed the value of services received.

The transfer authority does not include the authority
to transfer the logo. The logo of the program is the prop-
erty of the WSDA, which may license its use as it deems
appropriate. The WSDA retains the right to cancel any
license to use the logo.

The WSDA must designate one or more persons to
serve in the capacity of a member of the board of direc-
tors of the corporation. The state is not liable for the
actions of the corporation or its members or its employ-
ees.

The WSDA may receive gifts, grants, or endow-
ments from private or public sources, in trust or other-
wise, for the use and benefit of the purposes of the
program and may spend or contract with the corporation
to spend such items or the income from them according
to their terms.

Votes on Final Passage:

House 9% 0
Senate 49 0

Effective: March 19, 2004

SHB 2367
C 178 L 04

Promoting Washington-grown apples.

By House Committee on Agriculture & Natural
Resources (originally sponsored by Representatives
Linville, Schoesler, Campbell, McDonald, Delvin,
Sullivan, Hunt, Moeller, McDermott, Kenney and
Morrell; by request of Department of Agriculture).

House Committee on Agriculture & Natural Resources
Senate Committee on Agriculture

Background: Commodity commissions and boards
may be created to perform a variety of functions, includ-
ing advertising, sales promotion, research, and educa-
tion, related to a particular commodity. Commodity
commissions and boards may be established under
Washington law either directly by statute or through stat-
utory enabling acts.

The Washington Apple Commission (Commission)
is a corporate body composed of 13 voting members:
nine apple producers and four apple dealers. The Direc-
tor of the Washington State Department of Agriculture
(WSDA Director) is a non-voting member. A producer
member must be a person engaged in apple production in
Washington for at least five years. Commission statutes
allow selection of a producer member who sells apples
or packs and stores apples grown by others if a substan-
tial quantity of the apples sold or handled are grown by
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the producer member. A dealer member must be a per-
son actively engaged as an apple dealer in the state for at
least five years.

Commission members are elected to three-year
terms. Producer members are elected from three grower
districts, and the dealer members are elected from two
dealer districts. Grower District No. 1 includes Chelan,
Okanogan, and Douglas counties; Grower District No. 2
includes Kittitas, Yakima, Benton, and Franklin coun-
ties; and Grower District No. 3 includes all other coun-
ties.

Commission Assessments. The Commission may
impose on all fresh apples grown in this state a levy of 12
cents per hundred pounds gross billing or reasonable
equivalent determined by the Commission. The Com-
mission may change the statutory assessment amount
upon determination that the assessment levied is either
too high or inadequate to accomplish the Commission's
purposes. The Commission must adopt a resolution
relating to the assessment change and refer the resolution
to a referendum mail ballot of the state's apple producers.
The resolution must be approved by at least a majority of
the voting producers and the voting producers operating
more than 50 percent of the acreage voted in the same
election. The increase or decrease becomes effective 60
days after the resolution is adopted if approved by the
voting producers.

Legal Challenges to Commodity Commissions. In
2001 the U.S. Supreme Court decided in United States et
al. v. United Foods, Inc., 533 U.S. 405 (2001), that a
mandatory assessment on mushrooms for a federal pro-
motional program was an unconstitutional infringement
on free speech. The U.S. Supreme Court in United
Foods concluded that the mushroom advertising pro-
gram was not ancillary to a comprehensive regulatory
structure restricting marketing autonomy but was in fact
the principal objective of the regulatory scheme for the
mushroom program.

In March 2003 a federal district court in Washington
determined that the Commission's statutory authority to
collect mandatory assessments is unconstitutional. In re
Washington State Apple Advertising Commission, Case
No. CS-01-0278-EFS (U.S. District Court, Eastern Dis-
trict of Washington, filed March 31, 2003). The court in
that case concluded that the Commission's activities are
not part of a comprehensive regulatory structure and that
its marketing program is not government speech pro-
tected from constitutional challenge. In July 2003 the
parties to this suit reached a settlement, which included a
proposal for legislative changes to restructure the Com-
mission.

2003 Commodity Commission Legislation. Legisla-
tion enacted in 2003 — after the In re Washington State
Apple Advertising Commission decision but before the
July 2003 settlement — added and revised numerous pro-
visions regarding supervision, governance, and operation
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of various commodity commissions. This legislation
does not amend the statutes governing the Commission's
structure or operations. Chapter 396, Laws of 2003 (HB
1361) Among other changes, the 2003 legislation:

* specifies that each commission or board exists pri-

marily for the benefit of the people of the state and

its economy and is charged with speaking, with the

WSDA Director's oversight, on behalf of the state

government with regard to its particular commodity;

* requires approval by the WSDA Director of commis-
sions' and boards' plans, programs, activities, and
budgets;

* modifies commission and board member selection
provisions to designate the WSDA Director as a vot-
ing member of each of these commissions and
boards and to require the WSDA Director to appoint
all or a majority of the members;

» adds liability protective provisions to the Dairy
Products Commission statutes; and

o grants commodity commissions some additional
powers.

Compensation and Liability Provisions. Under state
law, agricultural commodity commission members are
entitled to up to $100 per day for each day spent attend-
ing official commission meetings or performing statuto-
rily prescribed duties.  Neither the state nor a
Commission member, agent, or employee is liable for the
Commission's acts or contracts. Commission members
may not be held liable for acts other than their individual
crimes or acts of dishonesty.

Summary: Commission Status, Powers and Duties.
The Commission is declared an agency of the Washing-
ton state government. The Commission is authorized,
with the WSDA Director's oversight, to speak on behalf
of the state with regard to apples and apple-related
issues. In addition to other powers and duties, the Com-
mission also is authorized to:

* maintain, protect, acquire, or own intellectual prop-
erty rights and collect royalties from Commission-
funded research;

» apply for and administer federal market access or
similar programs and provide matching funds as
needed;

» provide, with oversight by the WSDA Director,
funding and support to organizations representing
and supporting the apple industry;

+ fund, conduct, and participate in scientific apple-
related research;

» provide services relating to production, promotion,
sale, or distribution of Washington apples on a fee-
for-service basis; and

+ gather, maintain, and distribute apple production,
processing, shipment, and sales data related to Com-
mission operations, services, and assessment collec-
tions.
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The Commission also is authorized to adopt rules to
implement specified provisions.

The first Commission meeting after the effective
date of these provisions must be held in Wenatchee.
Subsequent Commission meetings must alternate
between Yakima and Wenatchee.

Commission Assessments. The Commission's autho-
rized levy for fresh apples, including fresh sliced apples,
is changed from 12 cents per hundred pounds gross bill-
ing to 8.75 cents per hundred pounds of apples based on
net shipping weight or reasonable equivalent determined
by the Commission. The WSDA Director must oversee
any changes by the Commission to the statutory assess-
ment amount. Increases must be approved by at least
two-thirds of the voting producers and of the voting pro-
ducers operating acreage voted in the same election.
Decreases must be approved by at least a majority of the
voting producers and of the voting producers operating
acreage voted in the same election.

The Commission also may collect assessments
imposed by the Washington Tree Fruit Research Com-
mission. If it does so, the Commission must be reim-
bursed for its actual collection costs.

Commission Members. Provisions regarding the
Commission's composition are revised. The WSDA
Director's position is changed from a nonvoting to a vot-
ing Commission member. A person operating an apple
warehouse or selling apples who meets the qualifications
of both producer and dealer may serve as either a pro-
ducer member or a dealer member.

Commission members are selected by appointment
rather than election. The nine producer and four dealer
members are appointed by the WSDA Director. The
number of producer members appointed from each
grower district is to be determined according to the rela-
tive acreage of planted commercial apple orchards as of
July 1, 2003, with adjustments every ten years according
to census information from the Agricultural Statistics
Service of the United States Department of Agriculture.
At all times at least two producer members must be from
Grower District No.1 (with one from Okanogan County)
and no fewer than one member must be from Grower
District No. 3.

Procedures for appointment of Commission mem-
bers are added. Initially the WSDA Director is required
to appoint the currently elected Commission members to
the remainder of their terms. The WSDA Director then
must appoint replacement producer members from the
most underrepresented grower districts until the initial
representation balance is achieved. Thereafter the Com-
mission must hold a secret ballot advisory vote between
60 and 75 days before the beginning of a Commission
member's term from nominees of apple producers and
apple dealers. Candidates for appointment to the Com-
mission are to be selected by majority vote of apple pro-
ducers in the respective districts for producer positions

and of apple dealers in the respective districts for dealer
positions.

The Commission must forward the names of the two
candidates receiving the most votes in the advisory vote.
The WSDA Director may either choose one of these two
candidates or reject both candidates and request a new
advisory vote. The WSDA Director must appoint a
member for vacancies from two candidates nominated
by the remaining Commission members.

Approval of Commission Programs and Budgets.
The WSDA Director is required to approve the Commis-
sion's plans, programs, activities, and budgets concern-
ing market research projects, market development
projects, and other programs or projects within the Com-
mission's powers and duties. The WSDA Director also
must approve the Commission's industry support plans,
programs, and projects such as market access or trade
banner work. Further, the Commission must submit its
budget to the WSDA Director for approval. The WSDA
Director must strive for timely review of all submissions
to ensure they properly benefit the state's people and
economy and properly speak the state's message.

Liability Provisions. The state's liability for Com-
mission acts or contracts is limited solely to the Commis-
sion's assets. Commission members have been, and
continue to be, state officers or volunteers entitled to the
defenses, indemnifications, liability limitations, and
other benefits and protections of statutory provisions
regarding actions against the state.

Commission Assessments. A process is created for
apple producers to consider discontinuance of the assess-
ment. If 8 percent of apple growers eligible to vote in
Commission elections sign a petition seeking to reduce
the assessment to zero, the Commission must prepare a
document discussing the substance of the petition and
allow for statements in favor and against the petition to
be written. The Commission then must provide the doc-
ument and at least 20 days' notice of public hearings,
which must be held in Yakima and Wenatchee.

After the hearings the Commission must refer the
discontinuance of the assessment to a referendum mail
ballot of all eligible apple growers that is conducted and
supervised by the WSDA Director. The referendum is
approved by a majority of growers voting in the referen-
dum election. Referendum results are binding and may
not be overturned by the WSDA Director or the Com-
mission. The discontinuance of the assessment is not
effective for six months after the election, but the Com-
mission must immediately begin winding down opera-
tions if a referendum is approved.

The Commission must pay all costs associated with
the referendum process. A petition for discontinuance of
the assessment may not be filed during the first five
years after the effective date of these provisions or
within five years of any previously held referendum.
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Statutory Construction. A severability provision is
added to specify that the judicial invalidation of any of
the legislation's provisions does not affect the validity of
the remaining provisions.

Votes on Final Passage:

House 94 0
Senate 45 1

Effective: June 10, 2004

ESHB 2381
C96L 04

Ensuring the quality of degree-granting institutions of
higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Kenney, Cox, Fromhold,
Chase, Miloscia, Morrell and Moeller).

House Committee on Higher Education
Senate Committee on Higher Education

Background: Degree-Granting Authorization and Ac-
creditation. A private or out-of-state institution of higher
education may not grant or offer to grant a degree unless
the Higher Education Coordinating Board (HECB) has
authorized the institution to grant degrees in Washington.
Although some private institutions are exempt, the
HECB rules apply generally to any institution with a
presence in Washington that offers educational creden-
tials, instruction, or services prerequisite to, or indicative
of, an academic or professional degree beyond the high
school level.

In its review of private institutions seeking authori-
zation to operate in Washington, the HECB examines
various documents and interviews the institution's offi-
cials. In order to ensure that an institution has appropri-
ate policies, staffing, infrastructure, and support to offer
the degrees they claim to offer, the HECB has estab-
lished standards for review related to administration,
academic programs, faculty, support services, and finan-
cial stability. Audited financial statements are required
every two years for reauthorization.

Accreditation is a process used in some states con-
sisting of peer review of an institution's curricula,
instructional support, and finances. Accrediting bodies
may rely on self-study or self-reporting by the institution
under review. Most public and private institutions seek
accreditation, and the United States Department of Edu-
cation (USDOE) maintains a list of approved accrediting
agencies. Although Washington does not require an
institution to be accredited in order to obtain authoriza-
tion, all but two authorized institutions are accredited.
The two non-accredited institutions are in the process of
seeking accreditation.
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Substandard and Unauthorized Degree-Granting
Institutions. The HECB is charged with adopting mini-
mum standards and necessary measures to protect the
public from substandard and fraudulent or deceptive
practices. The HECB authority to investigate complaints
extends to any institution it reasonably believes is sub-
ject to its jurisdiction, including any institution: (1)
offering degree programs or courses for credit at a physi-
cal location in Washington; (2) maintaining a server for a
distance learning program in Washington; or (3) recruit-
ing or advertising directly to Washington residents.

Unauthorized internet-based institutions that offer
degrees with little or no post-secondary level academic
work present significant enforcement challenges because
they may operate outside the jurisdiction of the HECB.
The substandard practices of these institutions also
implicate consumer protection concerns for both stu-
dents and the general public.

Summary: The HECB is permitted to include accredita-
tion or progress toward accreditation by an agency rec-
ognized by the USDOE as a requirement for private
degree-granting higher education institutions to operate
in Washington,

The HECB is directed to develop information for the
public regarding the substandard and potentially fraudu-
lent practices of institutions that sell or award degrees
without requiring adequate and appropriate post-second-
ary course work. To the extent feasible, information
should include links to additional resources.

Existing exemptions are declared nonpermanent and
the HECB is directed to periodically review exempt
degree-granting institutions. An exemption will be con-
tinued only if the institution continues to qualify based
on the criteria for exemption in effect at the time of
review.

A clarification is made that the cost of inspecting
institutions under the HECB's jurisdiction must be borne
by the institution. Further clarification is made regarding
exemptions for institutions that offer only credit-bearing
seminars or workshops lasting three or fewer days and
those that offer only noncredit-bearing seminars and
workshops.

Votes on Final Passage:
House 94 2
Senate 46 0
House (House refused to concur)
Senate 49 0 (Senate receded)

Effective: June 10, 2004

(Senate amended)
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SHB 2382
CS55L04

Improving articulation and transfer between institutions
of higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Kenney, Cox, Fromhold,
Nixon, Anderson, Ruderman, Chase, Schual-Berke,
Miloscia, Hudgins, Wood, Morrell, Santos, Moeller and
Kagi).

House Committee on Higher Education
House Committee on Appropriations
Senate Committee on Higher Education

Background: Direct Transfer Agreement: The Higher
Education Coordinating Board (HECB) is responsible
for establishing a statewide transfer of credit policy and
agreement, in cooperation with the public institutions of
higher education and the State Board for Community and
Technical Colleges (SBCTC). Together, these entities
have created the Direct Transfer Agreement, or DTA.
Any student who completes an approved DTA associate
degree at a community college is considered to have sat-
isfied the lower division general education requirements
at a public four-year institution. These students are gen-
erally admitted as juniors when they transfer.

Under the agreement, students who transfer to a
baccalaureate institution with 90 or more community
college credits must complete at least 90 additional cred-
its at a baccalaureate institution to earn a bachelor's
degree. This requirement does not apply to students
transferring credits earned at another baccalaureate insti-
tution.

Transfer Associate Degrees: In the late 1990's,
analysis of students' credit accumulation and graduation
patterns revealed that when transfer students in science,
math, and other highly structured majors arrived at a
four-year institution, they needed to take additional
lower division course requirements to qualify for entry
into their major.

To address this problem, the Council of Presidents
(COP), the HECB, and the SBCTC convened a work
group to develop a statewide Associate of Science Trans-
fer Degree (AS-T), which was adopted in 2000. Under
the AS-T, students take more math and science prerequi-
sites at the community college, with the objective of
transferring directly into a major once they reach a four-
year institution.

Over the last two years, work groups have been
developing other specialized transfer associate degrees:
in elementary education, secondary education for math
and science teachers, and business administration.

Course Equivalency: Outside of DTA associate
degrees, each four-year institution determines how
courses earned at another college or university meet gen-
eral education requirements, apply toward requirements
for a major, or count toward a baccalaureate degree. At

some institutions this determination is made by faculty
within each college or department. To assist students,
each institution has created guides to illustrate course
equivalency: which courses from which institutions are
considered equivalent to which courses at the receiving
institution. However, there is no statewide system of
course equivalency in Washington. In 2001, the Educa-
tion Commission of the States reported that 26 other
states had statewide systems of course equivalency.

Access for Transfer Students: In 1994, the public
four-year institutions agreed to continue to accept the
same proportion of transfer students from community
and technical colleges as they did in 1992. The institu-
tions have since met or exceeded this proportion. In
mid-2003, however, the University of Washington and
Washington State University announced that because of
rising student applications and limited additional state
dollars for new enrollment, they plan to limit admission
of transfer students back to 1992 levels.

Summary: Direct Transfer Agreement: Policies
adopted by public four-year institutions of higher educa-
tion regarding transfer of lower-division credits must
treat students transferring from community colleges the
same as they treat students transferring from public four-
year institutions.

Transfer Associate Degrees: The HECB will con-
vene work groups to develop transfer associate degrees
for specific academic majors. Work groups include rep-
resentatives from the SBCTC, COP, and faculty from
two- and four-year institutions. Work groups may
include representatives from independent four-year insti-
tutions. A transfer associate degree must enable a stu-
dent to complete the lower-division courses or
competencies required for general education and prepa-
ration for a specific major. Completion of a transfer
associate degree does not guarantee the student admis-
sion into an institution or into a major that has competi-
tive requirements. The HECB must monitor four-year
institutions' implementation of the degrees to ensure
compliance.

During 2004-05, the work groups will develop
degrees for elementary education, engineering, and nurs-
ing. Each year thereafter, work groups will develop
additional degrees with a priority for majors in high
demand by transfer students or majors where the current
general associate transfer degree does not adequately
prepare students.

The HECB makes biennial progress reports begin-
ning January 10, 2005. The first report includes measur-
able indicators of improvement and baseline data.
Subsequent reports monitor the indicators and provide
other data on improving transfer efficiency. The HECB,
in collaboration with the Intercollege Relations Commis-
sion, will collect and maintain lists of courses that fall
within the associate degrees.
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Course Equivalency: The HECB must create a
statewide system of course equivalency for public higher
education institutions, so that courses from one institu-
tion can be transferred and applied toward academic
majors and degrees in the same manner as equivalent
courses are transferred and applied at the receiving insti-
tutions.

A work group convened by the HECB will identify
equivalent courses among all public and two- and four-
year institutions and develop strategies for communicat-
ing course equivalency to students, faculty, and advisors.
The work group may include representatives from inde-
pendent four-year institutions. The work group must
take into account the unique curriculum of The Ever-
green State College in developing the course equiva-
lency system.

The HECB makes a progress report by January 10,
2005, including options and cost estimates for ongoing
maintenance of the system.

Access for Transfer Students: The HECB must
conduct a gap analysis of upper division capacity in the
public higher education system to accommodate transfer
students. The analysis must examine the full range of
options, including costs, to close the gap between
demand and supply of upper division capacity. A
progress report is due January 10, 2005, and a final
report is due December 10, 2006, with recommendations
on how to expand capacity in various locations.

Votes on Final Passage:

House 9% 0
Senate 47 0 (Senate amended)
House 94 0 (House concurred)

Effective: June 10, 2004.

ESHB 2383
C56L 04

Providing for paying part-time faculty at institutions of
higher education.

By House Committee on Higher Education (originally
sponsored by Representatives Kenney, Cox, Fromhold,
Chase, Hudgins, Wood, Morrell, Santos and Kagi).

House Committee on Higher Education
Senate Committee on Higher Education

Background: Part-time academic faculties at institu-
tions of higher education often are employed throughout
the year under a series of short-term contracts that coin-
cide with an institution's quarterly start and stop dates.
Some part-time faculty work under these arrangements
for several consecutive years.

The schedule used to pay state employees divides
each month into two pay periods, the first through the
15th and the 16th through the last day of the month. The
Office of Financial Management (OFM) has established
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pay dates for these two pay periods of the 10th and the
25th, respectively. The 10-day period between the end
of a pay period and the receipt of a paycheck is com-
monly called a lag period. Approval from OFM is
required to deviate from these pay periods and pay dates.

A typical contract under which a part-time faculty
member is employed defines the amount of compensa-
tion and the pay dates during the quarter over which the
compensation will be distributed. The quarterly start and
stop dates which govern the employment status of part-
time faculty at institutions of higher education combined
with the standard state employee pay periods and pay
dates may result in part-time faculty working for more
than three weeks at the start of a quarter before receiving
compensation under a contract.

Summary: Institutions of higher education are permit-
ted to include in a collective bargaining agreement a pro-
vision to pay part-time faculty on all the same pay dates
as are used for full-time faculty.

Votes on Final Passage:

House 9% 0
Senate 46 0

Effective: June 10, 2004

HB 2387
C33L 04

Authorizing the release of patient records for the purpose
of restoring state mental health hospital cemeteries.

By Representatives Carrell, Talcott, Bush, Lantz, Cox,
Pearson, McMahan, Kristiansen, Mielke, Boldt, Morrell,
Orcutt and Ahern.

House Committee on Health Care
Senate Committee on Children & Family Services &
Corrections

Background: Between 1887 and 1953, the state buried
on hospital grounds more than 7,000 patients who had
died while in residence at Northern, Western, and East-
ern State Mental Health Hospitals. In 1953, the state dis-
continued this practice. Most of the graves at these
facilities were never marked, although the hospitals
retained records of the names and dates of birth and
death for the majority of the buried patients.

The law governing patient record confidentiality
does not allow the release of patient records, including
names and dates of demise, even after death. State hos-
pitals may only release information about the patients
buried on hospital grounds to families of the patient.
This is one of the primary reasons that cemeteries
located on hospital grounds have remained unmarked.

Summary: The Department of Social and Health Ser-

vices is permitted to release the medical records of
patients interred at state hospital cemeteries for the
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purpose of marking their headstones or otherwise memo-
rializing their resting place.

Votes on Final Passage:

House 95 0
Senate 45 0 (Senate amended)
House 93 0 (House concurred)

Effective: June 10, 2004

ESHB 2400
PARTIAL VETO
C176 L 04

Strengthening sentences for sex offenders.

By House Committee on Appropriations (originally
sponsored by Representatives McMahan, Carrell,
Mielke, Talcott, Crouse, Bush, Ahern, Newhouse, G.
Simpson, Woods and Orcutt).

House Committee on Criminal Justice & Corrections
House Committee on Appropriations

Background: The Special Sex Offender Sentencing
Alternative (SSOSA) is an alternative to standard sen-
tencing wherein the court suspends the offender's sen-
tence in exchange for treatment and other conditions.

Eligibility for a SSOSA. An offender is eligible for
a SSOSA sentence if he or she:

* is convicted of a sex offense other than a serious vio-
lent offense or rape in the second degree;

* has no prior conviction for a sex offense; and

 has a standard sentence range that includes the possi-
bility of imprisonment for 11 years or less.

Deciding Whether to Grant a SSOSA. Prior to
ordering a SSOSA, the court orders the offender to be
examined. The examiner must submit a report of the
examination and a proposed treatment plan to the court.
After receipt of the report, the court must consider:

» whether the offender and the community would ben-
efit from the use of a SSOSA; and
+ the opinion of the victim.

Terms of a SSOSA Sentence. If a court decides to
grant a SSOSA disposition, it enters a sentence and sus-
pends its execution. The court must impose the follow-
ing conditions of the suspended sentence:

* treatment for any period up to three years; and
* aterm of community custody.

Also, the court has the option to impose a variety of
conditions of the suspended sentence, including up to six
months of confinement (not to exceed the sentence range
for the offense), crime-related prohibitions, and commu-
nity restitution.

Supervision of SSOSA Offenders. Offenders who
receive SSOSA sentences are supervised in the commu-
nity by the Department of Corrections (DOC). During
the term of treatment, the treatment provider must
provide quarterly reports to the court. If a violation of

the terms of the suspended sentence occurs during com-
munity custody, the DOC may handle the violation
administratively or refer the violation to the court. The
court may revoke the suspended sentence if the offender
violates any of the conditions of suspension or does not
make satisfactory progress in treatment.

Treatment Termination. When imposing a SSOSA
sentence, the court must set a treatment termination hear-
ing for three months prior to the end of treatment. Prior
to the hearing, the treatment provider and the DOC must
report to the court and the parties regarding the
offender's compliance with the conditions of his or her
sentence and recommendations regarding treatment ter-
mination. Either party may request another evaluation,
which the court has the option to grant. The offender
must pay for the second evaluation unless the court finds
him or her to be indigent, in which case the state pays.
After the treatment termination hearing, the court may
modify the conditions of community custody, terminate
treatment, or extend treatment for up to the remaining
term of community custody.

Summary: The Special Sex Offender Sentencing
Alternative

Eligibility for a SSOSA. The eligibility criteria for a
SSOSA are expanded. The following persons are ineli-
gible for a SSOSA:

» persons with adult convictions for violent offenses
committed within five years of the current offense;

» persons who caused substantial bodily harm to the
victim; and

» persons who had no connection with the victim other
than the offense itself.

Deciding Whether to Grant a SSOSA. The proposed
treatment plan must contain an identification of behav-
iors or activities that are precursors to the offender's
offense cycle to the extent that they are known.

The court must consider the following factors when
deciding whether to grant a SSOSA sentence:

» whether the offender had multiple victims;

* whether the offender is amenable to treatment. An
admission to the offense, by itself, does not consti-
tute amenability to treatment;

+ the risk the offender poses to the community, the
victim, or persons similarly situated to the victim;
and

* whether the alternative is too lenient in light of the
extent and circumstances of the offense.

The court must give great weight to the victim's
opinion. Ifthe court orders a sentence that is contrary to
the victim's opinion, the court must state its reasons in
writing.

Terms of a SSOSA Sentence. As a condition of the
suspended sentence, the court must impose a term of
incarceration of up to 12 months or the maximum of the
standard range, whichever is less. The court may
increase this term of incarceration up to the statutory
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maximum sentence for the crime for aggravating circum-
stances. The term may not be reduced by earned release
credits and may be served in partial confinement. The
court must also order prohibitions and affirmative condi-
tions regarding known behaviors or activities that serve
as precursors to the offender's offense cycle.

The maximum for the initial treatment term is
increased from three years to five years. The treatment
provider that provided the offender's initial examination
may not be the same provider that provides treatment to
the offender during the SSOSA sentence, unless the
court has entered written findings that such treatment is
in the best interests of the victim and that successful
treatment of the offender would otherwise be impracti-
cal.

Supervision of SSOSA Offenders. The court must
conduct a hearing on the offender's progress in treatment
at least once a year. The court must provide notice and
the opportunity to be heard at the hearing to the victim.
The court may modify community custody terms, includ-
ing crime-related prohibitions and affirmative conditions
relating to behaviors or activities that serve as precursors
to the offender's offense cycle, or revoke the suspended
sentence at the hearing.

Upon a second violation of a prohibition against pre-
cursor behaviors or activities, the DOC must refer the
offender back to the court and recommend revocation of
the suspended sentence.

Treatment Termination. The court must provide the
victim with notice and the opportunity to be heard at the
treatment termination hearing. The court may order
another evaluation prior to the hearing, which may not be
performed by the same treatment provider who provided
treatment to the offender, unless the court has ordered
written findings that such an evaluation is in the best
interest of the victim and that a successful evaluation of
the offender would otherwise be impractical. The provi-
sion allowing the state to pay for the evaluation if the
offender is indigent is removed. After the treatment ter-
mination hearing, the court may extend treatment in two
year increments.

Miscellaneous

The Washington Institute for Public Policy must per-
form a comprehensive analysis and evaluation of the
impact and effectiveness of current sex offender sentenc-
ing policies, including the SSOSA and DOC treatment
programs for incarcerated offenders, and the validity of
the risk assessment tool used by the End of Sentence
Review Committee. The analysis must examine whether
changes to sentencing policies and sex offender pro-
gramming can increase public safety. The institute anal-
ysis and evaluation of the SSOSA must include an
investigation of victim impacts.

The Sentencing Guidelines Commission must exam-
ine the following issues:

+ eligibility for a SSOSA;
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¢ minimum terms of incarceration;
« appropriate conditions or restrictions that should be
placed on SSOSA offenders; and
» standards for a SSOSA revocation.
The institute and the commission must report their
results and recommendations to the Legislature no later
than December 31, 2004.

Votes on Final Passage:

House 93 2
Senate 40 7 (Senate amended)
House 95 0 (House concurred)

Effective: June 10, 2004
July 1, 2005 (Sections 2-6)

Partial Veto Summary: The intent section of the bill
was vetoed.

VETO MESSAGE ON HB 2400-S
March 26, 2004

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval as to section I,
Engrossed Substitute House Bill No. 2400 entitled:

“AN ACT Relating to sentence enhancement for sex crimes

against minors;”

This bill makes improvements in the Special Sex Offender Sen-
tencing Alternative, which is often needed to get convictions,
hold sex offenders accountable, and protect child victims.

I have vetoed section 1, the intent section, because it includes
rhetorical language that could inadvertently be misused to
increase taxpayers’ liability for harm that should be the respon-
sibility of sex offenders themselves. Section I discusses a para-
mount duty of the Legislature to protect children from
victimization by sex offenders. Although I agree that the state
has the responsibility to take action within its powers and
authority, this language could be misunderstood to create a new
duty, which would be a higher duty than many equally important
government actions and protections. In addition, the section dis-
cusses structure and administrative weaknesses in the Special
Sex Offender Sentencing Alternative. Taken out of context, this
language could be misunderstood and used to indicate an
admission of liability when none exists.

For these reasons, I have vetoed section 1 of Engrossed Sub-
stitute House Bill No. 2400.

With the exception of section 1, Engrossed Substitute House
Bill No. 2400 is approved.

Respectfully submitted,

S #..

Gary Locke
Governor
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HB 2418
C4L 04

Providing benefits to certain disabled members of the
law enforcement officers' and fire fighters' retirement
system plan 2.

By Representatives Cooper, Delvin, G Simpson, Hinkle,
Chase and Morrell.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Members of the Law Enforcement Offic-
ers' and Fire Fighters' Retirement System, Plan 2
(LEOFF 2) are eligible for a retirement allowance of 2
percent of average final salary for each year of service
credit earned at age 53. Members of the LEOFF 2 may
apply for early retirement beginning at age 50; however,
the member's benefit is reduced by 3 percent per year
below age 53 if the member has 20 or more years of ser-
vice, and fully actuarially reduced if the member has less
than 20 years of service.

If a member becomes disabled for any reason, the
LEOFF 2 offers two benefits. First, a member may
receive a retirement allowance based on the 2 percent of
average final salary formula that is actuarially reduced
from age 53 to the age at disability. This actuarial reduc-
tion is about 8 percent per year, so a member leaving ser-
vice by disability at age 48 would receive a reduction of
about 40 percent.

A member with 10 or more years of service who
leaves employment in the LEOFF 2 may request a refund
of 150 percent of the member's accumulated contribu-
tions. A member with less than 10 years of service may
request 100 percent of the member's contributions. In
either case, a member who requests a refund of contribu-
tions is ineligible for a disability or service retirement
allowance.

If a duty-related disability retirement allowance is
based on a member's age and years of service at disabil-
ity, then it is paid subject to federal income tax. In con-
trast, to the extent that a duty-related disability
retirement allowance is not based on age or years of ser-
vice, it may qualify for favorable tax treatment.

Summary: A member of the LEOFF 2 who leaves ser-
vice as a result of a line of duty disability is entitled to
withdraw 150 percent of accumulated member contribu-
tions. (This withdrawal benefit is not subject to federal
income tax.)

A member of the LEOFF 2 who leaves service as a
result of a line of duty disability is also eligible to receive
a retirement allowance of at least 10 percent of final
average salary. If the 2 percent per year of service dis-
ability benefit, actuarially reduced for the difference
between age 53 and age at retirement, results in a greater
benefit than the minimum 10 percent, the member
receives the greater benefit. (The first 10 percent of the

line of duty disability benefit is not subject to federal
income tax.)

The line of duty disability benefit applies to all
LEOFF 2 members disabled in the line of duty on or
after January 1, 2001.

Votes on Final Passage:

House 9% O
Senate 48 0

Effective: June 10, 2004

HB 2419
C5L04

Calculating the retirement allowance of a member of the
law enforcement officers' and fire fighters' retirement
system plan 2 who is killed in the course of employment.

By Representatives G. Simpson, Delvin, Cooper, Hinkle,
Chase, Morrell and Conway.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: All members of the Law Enforcement
Officers' and Fire Fighters' Retirement System, Plan 2
(LEOFF 2) are eligible for normal retirement at age 53,
and early retirement beginning at age 50. Several death
benefits are payable to LEOFF 2 members who die while
in active service.

One of the death benefits paid to a member of the
LEOFF 2 is a survivor benefit paid to the spouse or eligi-
ble survivor. The amount of this survivor benefit is the
greater of: (1) the member's accumulated contributions,
or if the member has 10 or more years of service, 150
percent of the member's accumulated contributions; or
(2) the member's earned retirement benefit, reduced for
payment in the form of a survivor benefit and also
reduced from the LEOFF 2 normal retirement age to the
member's age at death. The survivor of a LEOFF 2
member who dies as a result of injuries sustained in the
course of employment is also eligible for a $150,000
lump-sum death benefit.

A workers' compensation death benefit may also be
payable from the Department of Labor and Industries
(L&I) for death resulting from injury sustained in the
course of employment. A lump sum benefit may be pay-
able from the L&I for burial expenses, as well as a
monthly benefit of 60 percent of gross wages up to 120
percent of the state's average wage.

Chapter 155, Laws of 2003 (SHB 1519) provides
that members of the Public Employees' Retirement Sys-
tem, the School Employees' Retirement System, and the
Teachers' Retirement System killed in the course of
employment are not subject to early retirement reduc-
tions.
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Summary: The survivor benefit paid from a member's
earned retirement benefit to survivors of LEOFF 2 mem-
bers killed in the course of employment is not subject to
an early retirement actuarial reduction.

Votes on Final Passage:

House 96 0
Senate 47 0

Effective: June 10, 2004

SHB 2431
C107L 04

Modifying Dungeness crab management provisions.

By House Committee on Fisheries, Ecology & Parks
(originally sponsored by Representatives Upthegrove,
Cooper and Chase).

House Committee on Fisheries, Ecology & Parks
House Committee on Appropriations

Senate Committee on Parks, Fish & Wildlife
Senate Committee on Ways & Means

Background: A personal use saltwater, freshwater,
combination, or temporary license is required for all per-
sons 15 years of age or older to fish for or possess fish or
shellfish taken for personal use from state or offshore
waters. Temporary fishing licenses are issued either as a
license document requiring personal identification or as
a stamp. Charter boats may sell customers temporary
fishing license stamps that are valid for two consecutive
days.

In addition to a recreational license, the Washington
Department of Fish and Wildlife (WDFW) requires fish-
ers to report their harvest activity on catch record cards
for salmon, steelhead, sturgeon, halibut, and Dungeness
crab. Initial catch record cards are provided free with the
purchase of a license, and additional or duplicate catch
record cards cost $10 each. Catch estimates generated
by the catch record card system are used by the WDFW
to manage fisheries. However, since a catch record card
contains a variety of species, WDFW is unable to sample
only Dungeness crab recreational fishers.

Summary: A catch record card endorsed for Dungeness
crab is required for Puget Sound recreational fishers to
take or possess Dungeness crab. The cost of a Dunge-
ness crab endorsement may not exceed $3, and moneys
from the endorsement may only be used for sampling,
monitoring, and management of Dungeness crab recre-
ational fisheries. Catch record cards issued with affixed
temporary charter stamps are not subject to the Dunge-
ness crab endorsement fee.

The Department must evaluate the effectiveness of
the Dungeness crab endorsement as a method for
improving the accuracy of the catch estimate for Puget
Sound Dungeness crab recreational fisheries and report
its findings to the Legislature by May 15, 2006.
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Votes on Final Passage:

House 76 0
Senate 47 0 (Senate amended)
House 93 0 (House concurred)

Effective: May 15, 2004

SHB 2452
C239L 04

Regulating sites for construction and operation of
unstaffed public or private electric utility facilities.

By House Committee on Technology, Telecommunica-
tions & Energy (originally sponsored by Representatives
Morris and Crouse).

House Committee on Technology, Telecommunications
& Energy
Senate Committee on Land Use & Planning

Background: The state subdivision law governs the
manner in which cities and counties administer the divi-
sion of land into parcels for the purpose of sale, lease, or
other transfers of ownership. For purposes of the state
subdivision law, when the division is of five or more par-
cels, it is considered a long subdivision, and a division of
four or fewer parcels is considered a short subdivision.
Once established, long and short subdivisions are subject
to certain requirements. For example, lots created by a
short plat cannot be further divided for five years after
short plat recording, with limited exceptions.

There are eight exemptions from the requirements of
the state subdivision law. They are property divisions for
cemeteries and burial plots, certain divisions of five
acres or larger, divisions resulting from a will or inherit-
ance, certain divisions for industrial or commercial use,
certain divisions by lease where no residential structures
other than mobile homes or trailers will be placed on the
land, divisions to adjust boundaries, certain divisions for
condominium developments, and divisions to be leased
for placement of personal wireless facilities.

Summary: An additional exemption to the state subdi-
vision law is established for divisions of land into lots or
tracts of less than three acres that are used or will be used
for the purpose of establishing a site for construction and
operation of public or private electric utility facilities
that are unstaffed, except for the presence of security
personnel. This additional exemption applies only to a
utility's existing customers or electric utility locations
that are not in existence when the electric utility facilities
subject to the act are planned and constructed.

Votes on Final Passage:

House 96 0
Senate 47 0
House

Senate 47 0
House 9% O

(Senate amended)
(House refused to concur)
(Senate amended)
(House concurred)
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Effective: June 10, 2004

HB 2453
C81L 04

Modifying the taxation of wholesale sales of new motor
vehicles.

By Representatives Fromhold, Roach and Condotta.

House Committee on Finance
Senate Committee on Ways & Means

Background: Washington's major business tax is the
business and occupation (B&O) tax. The B&O tax is
imposed on the gross receipts of business activities con-
ducted within the state, without any deduction for the
costs of doing business. Although there are several dif-
ferent rates, the rate on wholesaling is 0.484 percent and
the rate on retailing is 0.471 percent.

Motor vehicle dealers are exempt from B&O tax on
wholesales of used vehicles at auto auctions. New car
dealers are exempt on wholesales of new motor vehicles
to other new car dealers if the transaction enables dealers
to adjust their inventory. The price may not exceed the
acquisition cost to the selling dealer plus any car prepa-
ration expenses.

Summary: New car dealers are exempt from B&O tax
on wholesales of new motor vehicle to other new car
dealers selling vehicles of the same make. The require-
ments that the purpose of the sale is for inventory adjust-
ment and that the price is limited to cost are eliminated.
Votes on Final Passage:

House 95 0
Senate 45 0

Effective: March 22, 2004

HB 2454
C 103 L 04

Allowing DNR to accept voluntary contributions.

By Representatives Buck, Eickmeyer, Armstrong and
Bush.

House Committee on Appropriations
Senate Committee on Parks, Fish & Wildlife

Background: The Park Land Trust Revolving Fund is
administered by the Department of Natural Resources
(DNR) and is non-appropriated but is subject to allot-
ment. The fund is used for acquiring real property as a
replacement for the property transferred to the State
Parks and Recreation Commission in order to maintain
the land base of the affected trusts.

Summary: The DNR is authorized to solicit and receive
voluntary contributions for the purpose of operating and
maintaining public use and recreation facilities, includ-

ing trails, managed by the department. The DNR may
seek voluntary contributions from individuals and
organizations for this purpose.

Voluntary contributions are deposited into the Park
Land Trust Revolving Fund and are not considered a fee
for use of these facilities.

Votes on Final Passage:

House 96 0
Senate 48 0

Effective: June 10, 2004

SHB 2455
PARTIAL VETO

C247L 04

Providing for financial literacy.

By House Committee on Education (originally spon-
sored by Representatives Santos, Anderson and G
Simpson).

House Committee on Education
Senate Committee on Financial Services, Insurance &
Housing

Background: "Financial literacy" is the understanding
of basic concepts of money and the skills needed to han-
dle personal finances during the course of an individual's
lifetime. The concepts include, for example, how com-
pound interest works, the meaning of net worth, the
effects of annual percentage rates on credit cards, dis-
cernment of appropriate investments, price and term
comparisons, and planning ahead for major transactions
and life events, such as buying a home or car, or funding
college or retirement.

According to Youth and Money, a 1999 study con-
ducted by the American Savings Education Council,
fewer than half of all high school and college students
have regular savings plans. Only about one-fourth of the
students stick to a budget and more than one-third do not
keep track of their spending at all. According to a survey
conducted by the National Council on Economic Educa-
tion, financial illiteracy is not limited to students. Half
of all adults fail to understand basic economic concepts.

Testimony before the United States House of Repre-
sentatives Committee on Education and the Workforce
suggests that many Americans live paycheck to pay-
check and acquire substantial debt because they never
learned the basics about personal finance. Bob Duvall,
CEO of the National Council on Economic Education
testified that "This (financial) literacy, together with
reading and mathematics, is the key to home ownership,
managing credit, financing higher education, saving for
retirement, and citizenship."

Further testimony before the Committee reported
that the departments of the Treasury and Education are
working to encourage schools to integrate basic financial
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education into their reading and math curriculum in
accordance with the goals of the "No Child Left Behind
Act" (Act). The Act includes several provisions that
encourage financial literacy. For example, the Act
allows districts to use funds from the Local Innovative
Education Programs to support activities that provide
consumer, economic and personal finance education.
The Act also included the Excellence in Economic Edu-
cation program. Through the program, the Secretary of
Education may award a grant to a non-profit entity to
foster economic literacy through a variety of activities.

Summary: The Financial Literacy Public Private Part-
nership (Partnership) is established to develop a working
definition of "financial literacy,”" identify strategies that
promote the use of financial literacy curricula in schools,
serve as a resource, and seek outcome measures to deter-
mine the effectiveness of educational efforts. A timeline
is included for the dates by which various tasks must be
completed. The Partnership will report to the Legislature
and educational stakeholders, with a final report by June
0f2007.

The Partnership will be composed of 12 to14 mem-
bers, including legislators, financial services representa-
tives, educators, and representatives from the Office of
the Superintendent of Public Instruction (OSPI) and the
Department of Financial Institutions. From two to four
of the members will be legislators. At least two of the
legislators, one from each chamber, will be appointed
from the legislative committees that consider legislation
dealing with financial institutions and insurance. The
OSPI will appoint educators and members from the
financial services sector. The members must be
appointed by July 1, 2004.

The Washington Financial Literacy Education Part-
nership Account is created to provide learning opportu-
nities for students, professional development for
educators, and support for the Partnership. Public funds
and donations may be included in the account. Money
may be withdrawn from the account by the OSPI or the
Superintendent's designee. The account is subject to
allotment procedures, but no appropriation is required
for expenditures.

The Partnership expires on June 30, 2007.

Votes on Final Passage:

House 93 1
Senate 45 1 (Senate amended)
House 9% 1 (House concurred)

Effective: June 10, 2004

Partial Veto Summary: The Governor vetoed a section
that directed the Office of the Superintendent of Public
Instruction (OSPI) and the Financial Literacy Public-
Private Partnership to make available to school districts
some of the financial literacy educational materials the
partnership will develop. The materials included lists of
identified skills and knowledge, instructional materials,

34

assessments and other relevant information. The section
also encouraged school districts to implement opportuni-
ties for students in financial literacy, and clarified the
OSPI's authority to exclude financial literacy from the
essential academic learning requirements and grade level
expectations.

VETO MESSAGE ON HB 2455-S
March 31, 2004

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:
I am returning herewith, without my approval as to section 4,
Substitute House Bill No. 2455 entitled:

“AN ACT Relating to financial literacy;”

This bill creates a public-private partnership to define skill
and knowledge components of financial literacy for students,
identify appropriate curriculum materials, develop appropriate
assessments, and articulate other program outcomes.

Creating a financially literate citizenry is a worthy goal.
However, we must keep in mind the significant challenges
already underway in our schools and stay focused on ensuring
our students achieve the academic requirements we have estab-
lished in the basics of reading, writing, mathematics and sci-
ence. Additionally, we must work to maintain strong programs
in the social studies, arts, and health and fitness.

This bill sets forth an ambitious series of tasks for developing
financial literacy. Section 4 would have directed the Office of
the Superintendent of Public Instruction (OSPI) to perform cer-
tain duties, encouraged school districts to implement opportuni-
ties for students in financial literacy, and provided that the OSPI
need not include financial literacy as an essential academic
learning requirement or grade level expectation.

Before requiring a state agency to provide technical assis-
tance to school districts and encouraging districts to teach and
assess a new curricular topic, it is prudent for the development
work to be completed and appropriately reviewed. I strongly
believe this is a topic that could find a lasting place in our
schools if it is incorporated into one of the already acknowl-
edged subject areas. 1 would direct the work of the partnership
to the language in section 3(2) that addresses this focus.

For these reasons, I have vetoed section 4 of Substitute House
Bill No. 2455.

With the exception of section 4, Substitute House Bill No.
2455 is approved.

Respectfully submitted,

YA

Gary Locke
Governor
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ESHB 2459
PARTIAL VETO
C276 L 04

Making supplemental operating appropriations.

By House Committee on Appropriations (originally
sponsored by Representatives Sommers, Fromhold and
Sehlin; by request of Governor Locke).

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The state government operates on the
basis of a fiscal biennium that begins on July 1 of each
odd-numbered year. A biennial operating budget was
enacted in the 2003 legislative session, appropriating
$23.1 billion from the State General Fund.

Summary: Appropriations are modified for the 2003-05
fiscal biennium. Prior to the supplemental budget, the
total appropriation was $38.6 billion, of which $23.1 bil-
lion was from the State General Fund.

The 2004 Supplemental Operating Budget (includ-
ing those appropriations made in House Bill 1777, home
care workers contract) increases general fund spending
by $145 million, a 0.6 percent increase from the original
budget. Total appropriations are increased by $634 mil-
lion.

Including the changes made by the supplemental
budget, total appropriations for the 2003-05 fiscal bien-
nium are $39.2 billion, of which $23.2 billion is from the
State General Fund.

Votes on Final Passage:

House 51 45
Senate 34 15 (Senate amended)
House 84 12 (House concurred)

Effective: April 1,2004

Partial Veto Summary: The Governor vetoed budget
provisions affecting the following agencies: Joint Legis-
lative Audit and Review Committee, Secretary of State,
Juvenile Rehabilitation Administration, Department of
Social and Health Services—Mental Health Division,
Superintendent of Public Instruction, higher education
institutions, University of Washington, Washington State
University, and the Higher Education Coordinating
Board. In addition, the Governor vetoed budget provi-
sions regarding allotment reductions for travel, equip-
ment, and contracts, transfers to the general fund, and
scholarship eligibility. The vetoes had the net impact of
increasing the general fund appropriation level by
$19,445,000 and decreasing other fund appropriations by
$37,921,000. For more information, see "Legislative
Budget Notes," published by the House Appropriations
Committee and the Senate Ways & Means Committee.

VETO MESSAGE ON HB 2459-S
April 1, 2004

To the Honorable Speaker and Members,
The House of Representatives of the State of Washington

Ladies and Gentlemen:

I am returning herewith, without my approval the following
appropriation items and sections 103(2); 103(3); 103(4);
103(6); 103(7); 111, lines 21-22; 203, lines 26-27; 204(2)(d);
513(18); 601(3); 603(12); 604(9); 609(3)(a); 610(11), lines 7-
13; 717; 802, page 207, lines 10-14; and 906, Engrossed Substi-
tute House Bill No. 2459 entitled:

“AN ACT Relating to fiscal matters;”

Engrossed Substitute House Bill No. 2459 is the state supple-
mental operating budget for the 2003-2005 Biennium. I have
vetoed several provisions as described below:

Sections 103(2); 103(3); 103(4); 103(6): and 103(7), Page 3,
Various Studies (Joint Legislative Audit and Review Committee
(JLARC))

With the exception of Section 103(7), which applies to a bill
that did not pass, the subsections I have vetoed would have
added funding for specific fiscal year 2005 studies. While these
studies may have merit, it is more appropriate for JLARC to fund
these new priorities with existing resources. | have left intact
two JLARC studies, one on state wildfire suppression and the
other on alternative learning experience programs, that relate to
audit issues.

Section 111, Page 11, Lines 21-22, Primary Election (Secre-
tary of State,

Implementation of the new primary system will increase local
government costs at a time when many have had to make signifi-
cant cuts to services due to ongoing revenue short<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>