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Stigall, Wendy S. (DOC) | cp-

From: Stigall, Wendy S, (DOC)

Sent: Wednesday, January 02, 2013 2:06 PM

To: Steelhammer, Clela A. (DOC)

Subject: FW: Should DOC reprogram OMNI to run jail time off base rather than off
enhancement?

| was talking about this programming change at Denise’s direct report meeting and Sarian asked if |
had shared it with you. Please review and give me your input,

Thanks.

Wendy

From: Larson, Ronda (ATG)

Sent: Wednesday, December 26, 2012 5:37 PM

To: Stigall, Wendy S. (DOC)

Cc: ATG MI COR Oly Advice; Welsser, Paul (ATG)

Subject: RE: Should DOC reprogram OMNI to run jail time off base rather than off enhancement?

DOC
Headguarters
Time credits
Sentences

Requestor: \Nendy Stigall
Issue: Please review the three options OMNI has for calculating the ERD in cases where there is an
enhancement.

Attorney-Client Privileged Communication. Do not copy, disseminate, forward, or div{ﬂge the contents of this
communication to anyone other than addressee.

These are really good examples. Thanks for coming up with them,

Example 1 is lawful. It comes up with the correct ERD, in contrast to OMNVI's current calculation, and
it doesn't violate King—the offender still gets his jail good time. But it is less desirable from the policy
perspective since DOC, as you mentioned, cannot take advantage of confinement alternatives such
as work release, because the enharicement is served last.

Example 2 is unlawful. Although it produces the correct ERD, in contrast to OMNI's current

calculation, it violates King. And it is how DOC calculated the ERD prior to King. It is desirable from a
policy perspective (if it were lawful) because the enhancement is served first.
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Example 3 is lawful. It prodi..=s the correct ERD, and it does not v...ate King—the offen(%(r s‘ﬁtg%%s
his jail good time. And it is desirable from a policy perspective because the enhancement is served
last.

As you mentioned, the current ERD of 9/4/2020 is not correct because it gives too much good time. it
gives 80 days too many. The overall good time allowed in this sentence is 659 days, which is
33.333% of the 1,977-day base. But the current calculation by OMNI gives a total of 739 days of good
time (119 JGT + 207 DOC earned time + 413 DOC good conduct time). That is a good time rate of
37.379%, which is too much (739/1977 = 0.37379).

Ronda . Larson

Assistant Attorney General
Corrections Division

PO Box 40116

Olympia WA 98504-0116

78 (360) 586-1445

. Fax (360) 586-1319

‘0 Ronda.Larson@atg.wa.gov .

From: Stigall, Wendy S. (DOC)
Sent: Wednesday, December 26, 2012 3:58 PM
To: Larson, Ronda (ATG)

. Ca Weisser, Paul (ATG)

Subject: FW: Should DOC reprogram OMNI to run jall time off base rather than off enhancement? / Robinson #357042

| have been trying to come up with the information that | need to have OMNI programmed. The issue |
have been having is that regardless of which way | would have it programmed (with the exception of
the current programming) it seems that they would be losing their jail good time. | have aﬁached three
different examples of calculations along with the current calcs.

Example 1. | ran the base first and applied aH of the county jail credit and jail good time to that portion
of the sentence (Page 1) and ran the enhancement consecutively with no credits (Page 2). Overall

ERD: 11-23-20

Example 2. | ran the enhancement 15! and applied the county jail credits. (Page 1) and then ran the
base sentence consecutive with no good time (Page 2). Overall ERD: 11-23-20.

Example 3. If | followed right this is your suggestions. | ran the enhancement first with no jail time or
jall good time (Page 1) and then ran the base consecutive and applied all of the jail time/jail good time
credits to the base. Overall ERD: 11-23-20.

The last page attached is the current calculations from OMNI with an overall ERD of 09/04/20.

| believe the 11-23-20 ERD should be correct because any other way is giving him too much overall
good time but it seemns that what we are really doing in taking away the county jail good time and then
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we would not be following 1. King decision. If the calculations ar. 4ll going to come out )é s'allﬂe, it

would be much easier not to apply the jail good time than to make any other changes.

Please review and when you get a chance maybe give me a call to discuss before | request
programming changes. My supervisors are interested in this because it will be adding time to
offenders sentences. | also find that it is making a change regardless if this is a short base sentence
or not.

Thanks for your help.

Wendy

<< File: DOCIPTUM148@doc.wa.gov 20121226 164633.pdf >>

" From: Larson, Ronda (ATG) :

Sent: Friday, December 07, 2012 2:29 PM

To: Stigall, Wendy S. (DOC)

Cc: ATG MI COR Oly Advice; Weisser, Paul (ATG)

Subject: Should DOC reprogram OMNI to run jail time off base rather than off enhancement? / Robinson #357042

DOC
“Headquarters
Time credits

Sentences

Requestor: Wendy Stigall

Issue: If a sentence contains an enhancement during which no good time can be earned, OMNI
subtracts jail time served from the enhancement and subtracts jail good time from the base. When the
base is short (e.g.,.6 months),"OMNI's method results in offenders getting more good time (e.g., 58%
in Robinson’s case) than allowed by law.

Attorney-Client Privileged Communication. Do not copy, disseminate, forward, or divulge the contents of this
communication to anyone other than addressee.

This is to memorialize our phone conversation today. Because the parents of the victim of Robinson
are worried about when their son's aggressor is going to be released, they did their own calculation of
his early release date. They realized his actual early release date is far sooner than it should be. As
a result, they called victim coordinator Steve Eckstrom about the problem. He explained the early
release problem to me and | agree that OMNI is calculating an ERD that gives Robinson too much
early release credits (l.e., 58% of the sentence rather than 33%).

This case revealed a problem with OMN/’s calculation method for sentences with an enhancement
where the base is short. | would recommend that the DOC do a hand-calculation fix of Robinson’s
seritence now, and that it start the long process of reprogramming OMNI for everyone else. | don't
believe it is necessary, from a risk management perspective, to do hand calculations now of everyone
~ In prison with an enhancement. Waiting for OMNI to be reprogrammed should be sufficient, except

" forin Robinson's case. '
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The fix to OMNI would resul. .1 OMNI subtracting the jail time serv._ . from the base ratherE[?‘wQ'nbflrom
the enhancement. This would have the effect of starting the enhancement time on the time start date

(i.e., the day the offender arrives at the DOC), rather than at time of arrest.

Before /n re King, 146 Wn.2d 658, 49 P.3d 854 (2002), DOC started the enhancement time at date of
arrest (I.e., it applied the jail time served to the enhancement). But it did not credit the jail good time
toward the base. Thus, offenders.received no jail good time and received only DOC time. Overall, the
amount of good time never exceeded the 1/3 allowed by statute, and offenders did not lose good
time overall. This is the proper way to run enhancements because it avoids the mathematical problem
we now face and also results in the best use of the offender's early.release time—DOC can use it for
offering them work release, for example, because every offender will be guaranteed to serve their
base at the end of their sentence, and thus will be earning early release at the end of their sentence.
However, the WSSC tried to fix a problem that didn't exist and thus prohibited the DOC from doing it
this way. We are stuck with it now.

After In re King, the DOC continued to start the enhancement time at the date of arrest by subtracting
the Jail time served from the enhancement rather than from the base. But because of King, the DOC
took the Jail good time and subtracted it from the base, rather than simply eliminating the jall good
time. '

This is resulting in offenders with short bases receiving more good time than allowed by statute. In
Robinson’s case, his base is a mere 183 days (6-months) long, This results in 60 days of early
release credits that he can earn by statute (33% rate). However, his jail time is 134 days and jall
good time is 67 days because the jail gave him good time at a rate of 33% (67+134 = 0.33+0.66).
Thus, he already exceeded his maximum amount of good time at the jail by 7 days. Even so, OMNI
- Is giving him another 39 days of DOC early release credits, for a total of 106 days of early release

time. His sentence is 183 days long and he’s getting 106 days of early release time. Thus, he is
getting early release credits at a rate of 58%. (106/183 = 58%).

This mathematical problem occurs because OMNI is subtracting 67 days of jail good time from a base
of 183 days, resulting in a remaining sentence to serve in the DOC of 116 days. Multiplying 116 by
33% results in 39 days of DOC early release credits. So it appears to be correct on its face. But
when you look at how much good time he should be getting overall by merely multiplying 33% by the
183-day sentence, and considering he already got 67 days of jail good time, you realize that he is
getting way too much good time. : : :

This would not happen if the base were long. It happens because the base is shorter than the total jail
credits. His total jail credits are 134+67=201. Because DOC applies those jail credits of 134 to the
enhancement, it enables him to preserve his base sentence (less 67 days) to continue to eam early
release time after coming to the DOC. So he gets to earn early release time both at the jail and at the
DOC and ends up with more than 33% overall,

Robinson’s victim’s parents are concerned because they have figured out that Robinson is getting
more than 33% good time and thus will be releasing sooner than what they had anticipated. -

If the DOC does not fix Robinson's sentence, the likelihood that DOC will be sued and lose in a tort
lawsuit is unreasonably high, if Robinson were to release and immediately go and kill the victim, for
example. In such a scenario, because the DOC knew that Robinson was getting 58% good time

illegally, and didn't fix it, the DOC would lose such a lawsuit and sustain a lot of monetary damages.
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OMNI! will not allow records ..aff to fix Robinson's sentence until C_..N| is reprogrammed. This would
take a long time and would almost certainly occur after Robinson’s current (and errongous) ERD of -
February 5, 2013. Thus, the only way to fix Robinson’s sentence before he is released on February

5% s to override OMNI,

One would apply 80 of the 67 days of jail good time to the base (because only 60 days of total good
time is allowed on a 183-sentence at a rate of 33%: 183 x 0.33 = 60), apply 123 of the 134 days of jall
. time served to the base (because 123 days wipes out the 183-day sentence after adding in 60 days
of good time), and apply the remaining 11 days of jail time served to the enhancement (134 days of
jailtime less 123 days of jail time applied to the base equals 11 days of jail time to apply to the
enhancement). This removes 46 days of early release credits from Robinson’s current ERD, adding a
month and a half to his ERD (106 days of overall good time currently minus 60 days of correct good
time equals 46 days surplus he should not get). Hence, he should have a resulting ERD of about

March 19, 2012. :

As to the long process of reprogramming OMNL, it would be reasonable to not manually fix the
,hundreds of sentences that have enhancements and instead wait for the reprogramming to occur so
that OMNI can do the recalculation automatically. Although this will result in offenders being released
earlier than the law allows for the time being, until OMNI gets fixed, the DOC has been releasing
them earlier for a decade (since the /n re King decision), and a few more months is not going to make
that much difference in light of this (with the exception of Robinson's case).

Furthermore, this is something that the DOC has identified Infema“y, rather than something that is
being forced upon it by an outside entity such as the court. It is therefore not so urgent as to require
the large input of personnel resources to do hand-calculations of hundreds of sentences.

Ronda D. Larson

Assistant Attorney General
Corrections Division
PO Box 401186

Olympia WA 98504-0116

@ (360) 586-1445

Fax (360) 586-1319

‘8 Ronda.Larson@atg.wa.gov
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