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2019 REGULAR SESSION

NINETY SIXTH DAY

MORNING SESSION

Senate Chamber, Olympia
Friday, April 19, 2019

The Senate was called to order at 9:04 a.m. by the President of
the Senate, Lt. Governor Habib presiding. The Secretary called
the roll and announced to the President that all senators were
present.

The Sergeant at Arms Color Guard consisting of Pages Miss
Grace DeVaney and Mr. David Hoebing, presented the Colors.

Page Mr. Caleb Morgan led the Senate in the Pledge of
Allegiance.

The prayer was offered by Reverend Barbara Schacht, Parish
Associate, Westminster Presbyterian Church, Olympia.

The President called upon the Secretary to read the journal of
the preceding day.

MOTION

On motion of Senator Liias, the reading of the Journal of the
previous day was dispensed with and it was approved.

There being no objection, the Senate advanced to the first order
of business.

REPORTS OF STANDING COMMITTEES

April 18, 2019
SB 5999 Prime Sponsor, Senator Braun: Making expenditures
from the budget stabilization account for public employer
unfunded actuarially accrued liabilities. Reported by Committee
on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Wagoner; Wilson, L.; Carlyle; Rolfes, Chair;
Frockt, Vice Chair, Operating, Capital Lead; Mullet, Capital
Budget Cabinet; Braun, Ranking Member; Brown, Assistant
Ranking Member, Operating; Honeyford, Assistant Ranking
Member, Capital; Bailey; Becker; Billig; Conway; Warnick;
Darneille; Hasegawa; Hunt; Keiser; Palumbo; Pedersen;
Rivers and Van De Wege.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senators Liias and Schoesler.

Referred to Committee on Rules for second reading.

April 18, 2019
SB 6009 Prime Sponsor, Senator Rolfes: Making expenditures
from the budget stabilization account for declared catastrophic
events. Reported by Committee on Ways & Means

MAJORITY recommendation: That Substitute Senate Bill
No. 6009 be substituted therefor, and the substitute bill do
pass. Signed by Senators Warnick; Frockt, Vice Chair,
Operating, Capital Lead; Mullet, Capital Budget Cabinet;
Braun, Ranking Member; Brown, Assistant Ranking
Member, Operating; Honeyford, Assistant Ranking Member,
Capital; Bailey; Becker; Billig; Carlyle; Rolfes, Chair;
Conway; Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen;
Rivers; Van De Wege; Wagoner; Darneille and Wilson, L..

MINORITY recommendation: That it be referred without
recommendation. Signed by Senator Schoesler.

Referred to Committee on Rules for second reading.

April 18, 2019
SB 6016 Prime Sponsor, Senator Liias: Concerning the taxation
of international investment management companies. Reported
by Committee on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Mullet, Capital Budget Cabinet; Rolfes, Chair;
Rivers; Van De Wege; Pedersen; Frockt, Vice Chair,
Operating, Capital Lead; Palumbo; Liias; Keiser; Hunt;
Darneille; Conway; Carlyle and Billig.

MINORITY recommendation; That it be referred without
recommendation. Signed by Senators Wagoner; Hasegawa;
Becker; Bailey; Honeyford, Assistant Ranking Member,
Capital; Brown, Assistant Ranking Member, Operating;
Braun, Ranking Member; Wilson, L. and Warnick.

MINORITY recommendation: Do not pass. Signed by
Senator Schoesler.

Referred to Committee on Rules for second reading.

April 18, 2019
SJR 8212 Prime Sponsor, Senator Braun: Proposing an
amendment to the Constitution concerning the investment of
funds to provide for family and medical leave insurance and long-
term care services and supports. Reported by Committee on
Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Schoesler; Darneille; Frockt, Vice
Chair, Operating, Capital Lead; Mullet, Capital Budget
Cabinet; Braun, Ranking Member; Brown, Assistant Ranking
Member, Operating; Honeyford, Assistant Ranking Member,
Capital; Bailey; Becker; Billig; Carlyle; Hunt; Palumbo;
Pedersen; Rivers; Van De Wege; Wagoner; Warnick and
Wilson, L..

MINORITY recommendation: That it be referred without
recommendation. Signed by Senators Conway and
Hasegawa.

MINORITY recommendation: Do not pass. Signed by
Senators Keiser and Liias.

Referred to Committee on Rules for second reading.

April 18, 2019
HB 2144 Prime Sponsor, Representative Sullivan: Concerning
funding of law enforcement officers’ and firefighters® plan 2
benefit improvements. Reported by Committee on Ways &
Means

MAJORITY recommendation: Do pass. Signed by
Senators Billig; Rolfes, Chair; Rivers; Wilson, L.; Van De
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Wege; Pedersen; Frockt, Vice Chair, Operating, Capital
Lead; Palumbo; Liias; Keiser; Hunt; Hasegawa; Darneille;
Conway and Carlyle.

MINORITY recommendation: Do not pass. Signed by

Senators Becker; Bailey; Honeyford, Assistant Ranking

Member, Capital; Brown, Assistant Ranking Member,

Operating; Braun, Ranking Member; Mullet, Capital Budget

Cabinet; Warnick; Wagoner and Schoesler.

Referred to Committee on Rules for second reading.
MOTIONS

On motion of Senator Liias, all measures listed on the Standing
Committee report were referred to the committees as designated.

On motion of Senator Liias, the Senate advanced to the third
order of business.

MESSAGE FROM OTHER STATE OFFICERS

Public Instruction, Office of the Superintendent of-fi L A P

Growth Dat a, ,p2saht8 28A165.400 RAWN,
AnThe St ate of
28A.300.105 RCW.

The reports listed were submitted to the Secretary of the Senate
and made available online by the Office of the Secretary.

MOTION

On motion of Senator Liias, the Senate advanced to the fifth
order of business.

INTRODUCTION AND FIRST READING

EHB 2009 by Representatives Reeves, Lekanoff, Thai,
Gregerson, Jinkins, Ortiz-Self, Ryu, Doglio, Valdez,
Stanford, Chapman, Shewmake, Santos, Fitzgibbon,
Fey, Appleton, Slatter, Senn, Pettigrew, Pollet, Stonier,
Pellicciotti, Tarleton, Frame, Leavitt and Macri

AN ACT Relating to establishing a healthy environment for
all by addressing environmental health disparities; adding a
new chapter to Title 43 RCW; and creating new sections.

Referred to Committee on Appropriations.
MOTION
On motion of Senator Liias, the measure listed on the
Introduction and First Reading report was referred to the
committee as designated.
MOTION
On motion of Senator Liias, Senate Rule 20 was suspended for
the remainder of the day to allow consideration of additional floor

resolutions.

EDITOR’S NOTE: Senate Rule 20 limits consideration of floor
resolutions not essential to the operation of the Senate to one per
day during regular daily sessions.

MOTION

On motion of Senator Liias, the Senate advanced to the eighth

Nat i ve pucntat i o

order of business.
MOTION
Senator Keiser moved adoption of the following resolution:

SENATE RESOLUTION
8651

By Senators Keiser, Hasegawa, Salomon, Wellman, Kuderer,
Das, Wilson, C., Conway, Darneille, Hobbs, Lovelett, Frockt,
Takko, Liias, Randall, Palumbo, and Wagoner

WHEREAS, A powerful voice in the fight for the rights of
immigrants and working people everywhere has left us; and

WHEREAS, Margarita Lépez Prentice, the former senator and
first Latina elected to the state legislature, passed away on April
2nd at her home at the age of 88; and

WHEREAS, Senator Prentice championed many causes during
her long tenure in the legislature including health care, LGBTQ
rights, farmworker housing, veterans, basic education, and
affordable housing; and

WHEREAS, Senator Prentice’s career in public service began
in 1986 when she was elected to the Renton School Board. In
™88 shd Wak 8ppoidtéd ckoa fill €aOvacancy in the House of
Representatives and served two terms before winning election to
the Senate in 1992. She also served as board member for Renton
Area Youth Services, secretary to the National Democratic
Hispanic Caucus, and was a member of the Democratic National
Committee; and

WHEREAS, Senator Prentice served five terms in the Senate,
serving as vice chair of the Labor and Commerce Committee,
chair of the Financial Institutions & Housing Committee, chair of
the Ways and Means Committee, and President Pro Tempore,
before retiring in 2013; and

WHEREAS, Senator Prentice received numerous awards
during her distinguished career highlighting her ability to bring
together diverse people, ideas, and solutions to help those in need.
She was named Legislator of the Year by the Washington Health
Care Association, the Washington State Labor Council, the
Washington Education Association, the Pediatric Interim Care
Center, the Washington State Patrol, Valley Medical Center, the
Washington State Association for Justice, the Northwest Credit
Union League, as well as many others; and

WHEREAS, During the course of her 20 years in the Senate,
Senator Prentice established herself as a matriarch of the
chamber, mentoring new legislators and forging friendships on
both sides of the aisle; and

WHEREAS, Senator Prentice was a no nonsense legislator,
tough on issues and people, when necessary, to ensure the rights
of all Washingtonians were always put first. She had a wicked
sense of humor, a tactic often used when navigating hard
conversations, bringing stakeholders together to pass important
pieces of legislation; and

WHEREAS, She took great pride in representing her
constituents and her community, championing issues that
required leadership and determination to reach the legislative
finish line; and

WHEREAS, Senator Prentice saw people, not party affiliation,
background or title, which guided her successful legislative
career. She firmly believed in the importance of every citizen
having a voice and being part of the solution; and

WHEREAS, Senator Prentice began her professional life
caring for people as a nurse, ultimately serving with the
Washington State Nurses Association, as a labor organizer,
officer, and later vice president during her 30-year career; and
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WHEREAS, Margarita Prentice was born February 22, 1931,
in San Bernardino, California, the youngest of five children; and

WHEREAS, Senator Prentice lived in Skyway, where she
raised her four children with her husband, William Prentice Jr.;
and

WHEREAS, Senator Prentice is survived by her three children,
five grandchildren, and her brother Carlos L6pez. Her husband
and her son Carl preceded her in death;

NOW, THEREFORE, BE IT RESOLVED, That the Senate
honor Margarita Prentice for her lifetime of service to the people
of Washington state and to the people of the 11th Legislative
District, and offer our heartfelt condolences to her family and
friends in their time of sorrow; and

BE IT FURTHER RESOLVED, That while we mourn her loss,
we stand in awe of a life well lived and dedicated to the well-
being of others. Senator Prentice worked hard and fought even
harder for what she believed was right. Her example lives on in
her friends who still serve in this body today. We celebrate her
accomplishments, her leadership and acknowledge the many
lessons she leaves behind.

Senators Keiser, King, Hasegawa, Sheldon, Pedersen,
Conway, Darneille, McCoy and Hobbs spoke in favor of adoption
of the resolution.

The President declared the question before the Senate to be the
adoption of Senate Resolution No. 8651.

The motion by Senator Keiser carried and the resolution was
adopted by voice vote.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced Ms. Lizzy Burton,
granddaughter of Senator Prentice, and former staffers of the
Office of Senator Prentice who were seated in the gallery and
recognized by the senate.

MOTION

On motion of Senator Liias, the Senate reverted to the fourth
order of business.

MESSAGES FROM THE HOUSE

April 18, 2019
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5000,
SUBSTITUTE SENATE BILL NO. 5003,
SUBSTITUTE SENATE BILL NO. 5004,
SENATE BILL NO. 5074,
SENATE BILL NO. 5119,
SUBSTITUTE SENATE BILL NO. 5163,
SUBSTITUTE SENATE BILL NO. 5297,
SENATE BILL NO. 5310,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5311,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5332,
SUBSTITUTE SENATE BILL NO. 5394,
SENATE BILL NO. 5404,
SUBSTITUTE SENATE BILL NO. 5471,
SENATE BILL NO. 5558,
SUBSTITUTE SENATE BILL NO. 5638,
SENATE BILL NO. 5641,
SENATE BILL NO. 5795,
SENATE BILL NO. 5909,
SENATE BILL NO. 5923,
and the same are herewith transmitted.

2019 REGULAR SESSION
NONA SNELL, Deputy Chief Clerk

April 18, 2019
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE HOUSE BILL NO. 1048,
HOUSE BILL NO. 1066,
HOUSE BILL NO. 1070,
HOUSE BILL NO. 1092,
ENGROSSED HOUSE BILL NO. 1126,
HOUSE BILL NO. 1146,
HOUSE BILL NO. 1147,
HOUSE BILL NO. 1149,
SUBSTITUTE HOUSE BILL NO. 1151,
ENGROSSED HOUSE BILL NO. 1175,
SUBSTITUTE HOUSE BILL NO. 1239,
SUBSTITUTE HOUSE BILL NO. 1295,
HOUSE BILL NO. 1318,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
SUBSTITUTE HOUSE BILL NO. 1350,
ENGROSSED HOUSE BILL NO. 1354,
HOUSE BILL NO. 1380,
SUBSTITUTE HOUSE BILL NO. 1415,
SUBSTITUTE HOUSE BILL NO. 1430,
SECOND SUBSTITUTE HOUSE BILL NO. 1448,
HOUSE BILL NO. 1449,
SUBSTITUTE HOUSE BILL NO. 1480,
HOUSE BILL NO. 1516,
SUBSTITUTE HOUSE BILL NO. 1531,
HOUSE BILL NO. 1533,
HOUSE BILL NO. 1537,
SUBSTITUTE HOUSE BILL NO. 1545,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1569,
HOUSE BILL NO. 1589,
HOUSE BILL NO. 1604,
SUBSTITUTE HOUSE BILL NO. 1607,
HOUSE BILL NO. 1726,
HOUSE BILL NO. 1753,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1794,
SUBSTITUTE HOUSE BILL NO. 1856,
SUBSTITUTE HOUSE BILL NO. 1865,
HOUSE BILL NO. 1901,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1916,
SUBSTITUTE HOUSE BILL NO. 1917,
HOUSE BILL NO. 1918,
SUBSTITUTE HOUSE BILL NO. 1931,
HOUSE BILL NO. 2062,
HOUSE BILL NO. 2119,
SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4007,
and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

April 18, 2019
MR. PRESIDENT:

The House concurred in the Senate amendments to the following

bills and passed the bills as amended by the Senate:
SUBSTITUTE HOUSE BILL NO. 1041,
SECOND SUBSTITUTE HOUSE BILL NO. 1065,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094,
SUBSTITUTE HOUSE BILL NO. 1095,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1105,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1114,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130,



4 JOURNAL OF THE SENATE

SUBSTITUTE HOUSE BILL NO. 1197,
HOUSE BILL NO. 1252,
ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 1257,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1311,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325,
SECOND SUBSTITUTE HOUSE BILL NO. 1344,
HOUSE BILL NO. 1366,
SUBSTITUTE HOUSE BILL NO. 1377,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1391,
SECOND SUBSTITUTE HOUSE BILL NO. 1424,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428,
SECOND SUBSTITUTE HOUSE BILL NO. 1444,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1517,
SECOND SUBSTITUTE HOUSE BILL NO. 1528,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1543,
HOUSE BILL NO. 1561,
SUBSTITUTE HOUSE BILL NO. 1575,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1578,
SUBSTITUTE HOUSE BILL NO. 1587,
SUBSTITUTE HOUSE BILL NO. 1602,

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

April 18, 2019
MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
SECOND SUBSTITUTE HOUSE BILL NO. 1579,
SECOND SUBSTITUTE HOUSE BILL NO. 1603,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1646,
SUBSTITUTE HOUSE BILL NO. 1658,
SECOND SUBSTITUTE HOUSE BILL NO. 1668,
HOUSE BILL NO. 1672,
SUBSTITUTE HOUSE BILL NO. 1724,
HOUSE BILL NO. 1727,
HOUSE BILL NO. 1730,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732,
SUBSTITUTE HOUSE BILL NO. 1746,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772,
SECOND SUBSTITUTE HOUSE BILL NO. 1784,
SUBSTITUTE HOUSE BILL NO. 1798,
HOUSE BILL NO. 1803,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879,
HOUSE BILL NO. 1900,
SUBSTITUTE HOUSE BILL NO. 1919,
SUBSTITUTE HOUSE BILL NO. 1953,
SECOND SUBSTITUTE HOUSE BILL NO. 1973,
ENGROSSED HOUSE BILL NO. 1996,
and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

April 9, 2019
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5001 with the following amendment(s): 5001-S.E AMH
CPB H1847.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.1l. A new section is added to chapter

68.04 RCW to read as follows:
The definitions in this chapter apply throughout this title unless
the context clearly requires otherwise.

Sec.2. RCW 68.04.020 and 2005 ¢ 365 s 27 are each
amended to read as follows:

"Human remains" or "remains" means the body of a deceased
person, ((includes-the-body-in-any-stage-of decomposition—and
includescremated-human-remains)) including remains following
the process of cremation, alkaline hydrolysis, or natural organic
reduction. This also includes the body in any stage of

decomposition.

NEW SECTION. Sec.3. A new section is added to chapter
68.04 RCW to read as follows:

"Alkaline hydrolysis" or "hydrolysis" means the reduction of
human remains to bone fragments and essential elements in a
licensed hydrolysis facility using heat, pressure, water, and base
chemical agents.

NEW SECTION. Sec.4. A new section is added to chapter
68.04 RCW to read as follows:

"Hydrolysis facility" means a structure, room, or other space in
a building or structure containing one or more hydrolysis vessels,
to be used for alkaline hydrolysis.

Sec.5. RCW 68.04.080 and 2005 c 365 s 31 are each
amended to read as follows:

"Columbarium" means a structure, room, or other space in a
building or structure containing niches for permanent placement
of ((eremated)) human remains in a place used, or intended to be
used, and dedicated, for cemetery purposes.

Sec.6. RCW 68.04.120 and 2005 ¢ 365 s 34 are each
amended to read as follows:

"Inurnment” means placing ((eremated)) human remains in a
cemetery.

NEW SECTION. Sec.7. A new section is added to chapter
68.04 RCW to read as follows:

"Natural organic reduction" means the contained, accelerated
conversion of human remains to soil.

NEW SECTION. Sec.8. A new section is added to chapter
68.04 RCW to read as follows:

"Natural organic reduction facility" means a structure, room, or
other space in a building or real property where natural organic
reduction of a human body occurs.

Sec.9. RCW 68.04.170 and 2005 c 365 s 38 are each
amended to read as follows:

"Niche" means a space in a columbarium for placement of
((eremnated)) human remains.

Sec.10. RCW 68.04.260 and 2005 c 365 s 43 are each
amended to read as follows:

"Scattering garden" means a designated area in a cemetery for
the scattering of ((eremated)) human remains.

Sec.11. RCW 68.04.270 and 2005 c¢ 365 s 44 are each
amended to read as follows:

"Scattering" means the removal of ((eremated)) human remains
from their container for the purpose of scattering the ((eremated
human)) remains in any lawful manner.

Sec.12. RCW 68.05.175 and 2009 ¢ 102 s 11 are each
amended to read as follows:

A ((permit)) license or endorsement issued ((by-the-board-or))
under chapter 18.39 RCW s required in order to operate a
crematory or conduct a cremation, operate or conduct alkaline
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hydrolysis, operate or conduct natural organic reduction, or
operate a natural organic reduction facility.

Sec.13. RCW 68.05.195 and 2005 c 365 s 58 are each
amended to read as follows:

Any person other than persons defined in RCW 68.50.160 who
buries or scatters ((eremated)) human remains by land, air, or sea
or performs any other disposition of ((eremated)) human remains
outside of a cemetery ((shal)) must have a permit issued in
accordance with RCW 68.05.100 and ((shat-be)) are subject to
that section.

Sec.14. RCW 68.05.205 and 2009 ¢ 102 s 12 are each
amended to read as follows:

The director with the consent of the board ((shal)) must set all
fees for chapters 18.39, 68.05, 68.20, 68.24, 68.28, 68.32, 68.36,
68.40, 68.44, and 68.46 RCW in accordance with RCW
43.24.086, including fees for licenses, certificates, regulatory
charges, permits, or endorsements, and the department ((shall))
must collect the fees.

Sec.15. RCW 68.05.245 and 2005 c 365 s 64 are each
amended to read as follows:

(1) All ((erematory)) permits, licenses, or endorsements issued
under this chapter ((shah)) or chapter 18.39 RCW must be issued
for the year and ((shaH)) expire at midnight, the thirty-first day of
January of each year, or at whatever time during any year that
ownership or control of any cemetery authority ((whieh)) that
operates such ((erematory)) facility is transferred or sold.

(2) The director ((shal)) must set and the department ((shaH))
must collect in advance the fees required for licensing.

NEW SECTION. Sec.16. RCW 68.05.390 (Permit or
endorsement required for cremation—Penalty) and 1987 ¢ 331 s
32 are each repealed.

Sec.17. RCW 68.24.010 and 2005 c 365 s 73 are each
amended to read as follows:

Cemetery authorities may take by purchase, donation, or
devise, property consisting of lands, mausoleums, ((eremateries))
cremation, alkaline hydrolysis, or natural organic reduction
facilities, and columbariums, or other property within which the
placement of human remains may be authorized by law.

Sec.18. RCW 68.24.150 and 2005 c¢ 365 s 81 are each
amended to read as follows:

Every person who pays, causes to be paid, or offers to pay to
any other person, firm, or corporation, directly or indirectly,
except as provided in RCW 68.24.140, any commission, bonus,
or rebate, or other thing of value in consideration of
recommending or causing the disposition of human remains in
any ((erematery)) cremation, alkaline hydrolysis, or natural
organic reduction facility or cemetery, is guilty of a misdemeanor.
Each violation ((shaH)) constitutes a separate offense.

Sec.19. RCW 68.50.108 and 1953 c 188 s 8 are each
amended to read as follows:

No dead body upon which the coroner, or prosecuting attorney,
if there ((be-ne)) is not a coroner in the county, may perform an
autopsy or postmortem, ((shall)) may be embalmed ((ef
cremated)) or make final disposition without the consent of the
coroner having jurisdiction((-—and)). Failure to obtain such
consent ((shat-be)) is a misdemeanor((+-PROVADED;TFhat)).
However, such autopsy or postmortem must be performed within
five days, unless the coroner ((shaH)) obtains an order from the
superior court extending such time.

Sec.20. RCW 68.50.110 and 2005 c 365 s 138 are each
amended to read as follows:
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Except in cases of dissection provided for in RCW 68.50.100,
and where human remains ((shaH)) are rightfully ((be)) carried
through or removed from the state for the purpose of burial
elsewhere, human remains lying within this state, and the remains
of any dissected body, after dissection, ((shaH)) must be decently
buried, ((ercremated)) undergo cremation, alkaline hydrolysis, or
natural organic reduction within a reasonable time after death.

Sec.21. RCW 68.50.130 and 2005 c 365 s 139 are each
amended to read as follows:

Every person who performs a disposition of any human
remains, except as otherwise provided by law, in any place,
except in a cemetery or a building dedicated exclusively for
religious purposes, is guilty of a misdemeanor. Disposition of
((eremated)) human remains following cremation, alkaline
hydrolysis, or natural organic reduction may also occur on private
property, with the consent of the property owner; and on public
or government lands or waters with the approval of the
government agency that has either jurisdiction or control, or both,
of the lands or waters.

Sec.22. RCW 68.50.140 and 2005 ¢ 365 s 140 are each
amended to read as follows:

(1) Every person who ((shaH)) removes human remains, or any
part thereof, from a grave, vault, or other place where the same
has been buried or deposited awaiting ((burial-orcremation)) final
disposition, without authority of law, with intent to sell the same,
or for the purpose of securing a reward for its return, or for
dissection, or from malice or wantonness, is guilty of a class C
felony.

(2) Every person who ((shal)) purchases or receives, except for
burial or ((eremation)) final disposition, human remains or any
part thereof, knowing that the same has been removed contrary to
the foregoing provisions, is guilty of a class C felony.

(3) Every person who ((shal)) opens a grave or other place of
interment, temporary or otherwise, or a building where human
remains are placed, with intent to sell or remove the casket, urn,
or of any part thereof, or anything attached thereto, or any
vestment, or other article interred, or intended to be interred with
the human remains, is guilty of a class C felony.

(4) Every person who removes, disinters, or mutilates human
remains from a place of interment, without authority of law, is
guilty of a class C felony.

Sec.23. RCW 68.50.160 and 2012 ¢ 5 s 1 are each amended
to read as follows:

(1) A person has the right to control the disposition of his or
her own remains without the predeath or postdeath consent of
another person. A valid written document expressing the
decedent’s wishes regarding the place or method of disposition of
his or her remains, signed by the decedent in the presence of a
witness, is sufficient legal authorization for the procedures to be
accomplished.

(2) Prearrangements that are prepaid, or filed with a licensed
funeral establishment or cemetery authority, under RCW
18.39.280 through 18.39.345 and chapter 68.46 RCW are not
subject to cancellation or substantial revision by survivors.
Absent actual knowledge of contrary legal authorization under
this section, a licensed funeral establishment or cemetery
authority ((shaHl)) may not be held criminally nor civilly liable for
acting upon such prearrangements.

(3) If the decedent has not made a prearrangement as set forth
in subsection (2) of this section or the costs of executing the
decedent’s wishes regarding the disposition of the decedent’s
remains exceeds a reasonable amount or directions have not been
given by the decedent, the right to control the disposition of the
remains of a deceased person vests in, and the duty of disposition
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and the liability for the reasonable cost of preparation, care, and
disposition of such remains devolves upon the following in the
order named:

(@) The person designated by the decedent as authorized to
direct disposition as listed on the decedent’s United States
department of defense record of emergency data, DD form 93, or
its successor form, if the decedent died while serving in military
service as described in 10 U.S.C. Sec. 1481(a) (1)-(8) in any
branch of the United States armed forces, United States reserve
forces, or national guard;

(b) The designated agent of the decedent as directed through a
written document signed and dated by the decedent in the
presence of a witness. The direction of the designated agent is
sufficient to direct the type, place, and method of disposition;

(c) The surviving spouse or state registered domestic partner;

(d) The majority of the surviving adult children of the decedent;

(e) The surviving parents of the decedent;

(f) The majority of the surviving siblings of the decedent;

(9) A court-appointed guardian for the person at the time of the
person’s death.

(4) If any person to whom the right of control has vested
pursuant to subsection (3) of this section has been arrested or
charged with first or second degree murder or first degree
manslaughter in connection with the decedent’s death, the right
of control is relinquished and passed on in accordance with
subsection (3) of this section.

(5) If a cemetery authority as defined in RCW 68.04.190 or a
funeral establishment licensed under chapter 18.39 RCW has
made a good faith effort to locate the person cited in subsection
(3)(a) through (g) of this section or the legal representative of the
decedent’s estate, the cemetery authority or funeral establishment
((shal-have)) has the right to rely on an authority to bury or
((eremate)) make final disposition of the human remains,
executed by the most responsible party available, and the
cemetery authority or funeral establishment may not be held
criminally or civilly liable for burying or ((eremating))
performing final disposition of the human remains. In the event
any government agency or charitable organization provides the
funds for the disposition of any human remains, the cemetery
authority, alkaline hydrolysis, natural organic reduction facility,
or funeral establishment may not be held criminally or civilly
liable for ((eremating)) making final disposition of the human
remains.

(6) The liability for the reasonable cost of preparation, care, and
disposition devolves jointly and severally upon all kin of the
decedent in the same degree of kindred, in the order listed in
subsection (3) of this section, and upon the estate of the decedent.

Sec.24. RCW 68.50.170 and 2005 c¢ 365 s 142 are each
amended to read as follows:

Any person signing any authorization for the interment ((e¥)),
cremation, alkaline hydrolysis, or natural organic reduction of any
human remains warrants the truthfulness of any fact set forth in
the authorization, the identity of the person whose human remains
are sought to ((be-interred-or-cremated;-and-his-or-herauthority-to
order-interments-orcremation)) undergo final disposition, and his
or her authority to order such. That person is personally liable for
all damage occasioned by or resulting from breach of such
warranty.

Sec.25. RCW 68.50.185 and 2005 ¢ 365 s 143 are each
amended to read as follows:

(1) A person authorized to dispose of human remains ((shal))
may not ((eremate-or-cause-to-be-cremated)) perform or cause to
be performed final disposition of more than one human remains
at a time unless written permission, after full and adequate

disclosure regarding the manner of ((eremation)) disposition, has
been received from the person or persons under RCW 68.50.160
having the authority to order ((erematien)) final disposition. This
restriction ((shall)) does not apply when equipment, techniques,
or devices are employed that keep human remains separate and
distinct before, during, and after the ((eremation)) final

disposition process.
(2) Violation of this section is a gross misdemeanor.

Sec.26. RCW 68.50.240 and 2005 c 365 s 147 are each
amended to read as follows:

The person in charge of any premises on which ((interments-or
cremations)) final dispositions are made ((shall)) must keep a
record of all human remains ((interred—or—cremated)) on the
premises under his or her charge, in each case stating the name of
each deceased person, date of ((eremation—or—interment)) final
disposition, and name and address of the funeral establishment.

Sec.27. RCW 68.50.270 and 2005 c 365 s 148 are each
amended to read as follows:

The person or persons determined under RCW 68.50.160 as
having authority to order ((eremation—shall-be)) disposition is
entitled to possession of the ((eremated)) human remains without
further intervention by the state or its political subdivisions.

Sec.28. RCW 68.64.120 and 2008 ¢ 139 s 13 are each
amended to read as follows:

(1) When a hospital refers an individual at or near death to a
procurement organization, the organization shall make a
reasonable search of the records of the department of licensing
and any donor registry that it knows exists for the geographical
area in which the individual resides to ascertain whether the
individual has made an anatomical gift.

(2) A procurement organization must be allowed reasonable
access to information in the records of the department of licensing
to ascertain whether an individual at or near death is a donor.

(3) When a hospital refers an individual at or near death to a
procurement organization, the organization may conduct any
reasonable examination necessary to ensure the medical
suitability of a part that is or could be the subject of an anatomical
gift for transplantation, therapy, research, or education from a
donor or a prospective donor. During the examination period,
measures necessary to ensure the medical suitability of the part
may not be withdrawn unless the hospital or procurement
organization knows that the individual expressed a contrary
intent.

(4) Unless prohibited by law other than this chapter, at any time
after a donor’s death, the person to which a part passes under
RCW 68.64.100 may conduct any reasonable examination
necessary to ensure the medical suitability of the body or part for
its intended purpose.

(5) Unless prohibited by law other than this chapter, an
examination under subsection (3) or (4) of this section may
include an examination of all medical records of the donor or
prospective donor.

(6) Upon the death of a minor who was a donor or had signed
a refusal, unless a procurement organization knows the minor is
emancipated, the procurement organization shall conduct a
reasonable search for the parents of the minor and provide the
parents with an opportunity to revoke or amend the anatomical
gift or revoke the refusal.

(7) Upon referral by a hospital under subsection (1) of this
section, a procurement organization shall make a reasonable
search for any person listed in RCW 68.64.080 having priority to
make an anatomical gift on behalf of a prospective donor. If a
procurement organization receives information that an
anatomical gift to any other person was made, amended, or
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revoked, it shall promptly advise the other person of all relevant
information.

(8) Subject to RCW 68.64.100(9), 68.64.190, and 68.64.901,
the rights of the person to which a part passes under RCW
68.64.100 are superior to the rights of all others with respect to
the part. The person may accept or reject an anatomical gift in
whole or in part. Subject to the terms of the document of gift and
this chapter, a person that accepts an anatomical gift of an entire
body may allow embalming, burial, ((er—eremation)) alkaline
hydrolysis, natural organic reduction, and use of remains in a
funeral service. If the gift is of a part, the person to which the part
passes under RCW 68.64.100, upon the death of the donor and
before embalming((—buriak—er—eremation,—shal)) or final
disposition, must cause the part to be removed without
unnecessary mutilation.

(9) Neither the physician who attends the decedent at death nor
the physician who determines the time of the decedent’s death
may participate in the procedures for removing or transplanting a
part from the decedent.

(10) A physician or technician may remove a donated part from
the body of a donor that the physician or technician is qualified to
remove.

Sec.29. RCW 70.15.010 and 2018 c 184 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department" means the department of health.

(2) "Disaster relief organization" means an entity that provides
emergency or disaster relief services that include health or
veterinary services provided by volunteer health practitioners and
that:

(a) Is designated or recognized as a provider of those services
pursuant to a disaster response and recovery plan adopted by an
agency of the federal government or the department; or

(b) Regularly plans and conducts its activities in coordination
with an agency of the federal government or the department.

(3) "Emergency” means an event or condition that is an
emergency, disaster, or public health emergency under chapter
38.52 RCW.

(4) "Emergency declaration" means a proclamation of a state
of emergency issued by the governor under RCW 43.06.010.

(5) "Emergency management assistance compact”" means the
interstate compact approved by congress by P.L. 104-321, 110
Stat. 3877, RCW 38.10.010.

(6) "Entity"” means a person other than an individual.

(7) "Health facility” means an entity licensed under the laws of
this or another state to provide health or veterinary services.

(8) "Health practitioner" means an individual licensed under
the laws of this or another state to provide health or veterinary
services.

(9) "Health services" means the provision of treatment, care,
advice or guidance, or other services, or supplies, related to the
health or death of individuals or human populations, to the extent
necessary to respond to an emergency, including:

(a) The following, concerning the physical or mental condition
or functional status of an individual or affecting the structure or
function of the body:

(i) Preventive, diagnostic, therapeutic, rehabilitative,
maintenance, or palliative care; and

(ii) Counseling, assessment, procedures, or other services;

(b) Sale or dispensing of a drug, a device, equipment, or
another item to an individual in accordance with a prescription;
and

(c¢) Funeral, cremation, alkaline hydrolysis, natural organic
reduction as defined in section 7 of this act, cemetery, or other
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mortuary services.

(10) "Host entity" means an entity operating in this state which
uses volunteer health practitioners to respond to an emergency.

(11) "License" means authorization by a state to engage in
health or veterinary services that are unlawful without the
authorization. The term includes authorization under the laws of
this state to an individual to provide health or veterinary services
based upon a national certification issued by a public or private
entity.

(12) "Person" means an individual, corporation, business trust,
trust, partnership, limited liability company, association, joint
venture, public corporation, government or governmental
subdivision, agency, or instrumentality, or any other legal or
commercial entity.

(13) "Scope of practice” means the extent of the authorization
to provide health or veterinary services granted to a health
practitioner by a license issued to the practitioner in the state in
which the principal part of the practitioner’s services are
rendered, including any conditions imposed by the licensing
authority.

(14) "State" means a state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any
territory or insular possession subject to the jurisdiction of the
United States.

(15) "Veterinary services" means the provision of treatment,
care, advice or guidance, or other services, or supplies, related to
the health or death of an animal or to animal populations, to the
extent necessary to respond to an emergency, including:

(a) Diagnosis, treatment, or prevention of an animal disease,
injury, or other physical or mental condition by the prescription,
administration, or dispensing of vaccine, medicine, surgery, or
therapy;

(b) Use of a procedure for reproductive management; and

(c) Monitoring and treatment of animal populations for
diseases that have spread or demonstrate the potential to spread
to humans.

(16) "Volunteer health practitioner" means a health practitioner
who provides health or veterinary services, whether or not the
practitioner receives compensation for those services. The term
does not include a practitioner who receives compensation
pursuant to a preexisting employment relationship with a host
entity or affiliate which requires the practitioner to provide health
services in this state, unless the practitioner is not a resident of
this state and is employed by a disaster relief organization
providing services in this state while an emergency declaration is
in effect.

Sec.30. RCW 70.58.230 and 2009 c 231 s 4 are each
amended to read as follows:

It ((shat-be)) is unlawful for any person to inter((5)); deposit in
a vault, grave, or tomb((—eremate;)); perform alkaline hydrolysis
or natural organic reduction as defined in section 7 of this act; or
otherwise dispose of, or disinter or remove from one registration
district to another, or hold for more than three business days after
death, the human remains of any person whose death occurred in
this state or any human remains which shall be found in this state,
without obtaining, from the local registrar of the district in which
the death occurred or in which the human remains were found, a
permit for the burial, disinterment, or removal of the human
remains. However, a licensed funeral director or embalmer of this
state or a funeral establishment licensed in another state
contiguous to Washington, with a current certificate of removal
registration issued by the director of the department of licensing,
may remove human remains from the district where the death
occurred to another registration district or Oregon or ldaho
without having obtained a permit but in such cases the funeral
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director or embalmer ((shal)) must at the time of removing
human remains file with or mail to the local registrar of the district
where the death occurred a notice of removal upon a blank to be
furnished by the state registrar. The notice of removal ((shal))
must be signed or electronically approved by the funeral director
or embalmer and ((shaH)) must contain the name and address of
the local registrar with whom the certificate of death will be filed
and the burial-transit permit secured. Every local registrar,
accepting a death certificate and issuing a burial-transit permit for
a death that occurred outside his or her district, ((shat-be)) is
entitled to a fee of one dollar to be paid by the funeral director or
embalmer at the time the death certificate is accepted and the
permit is secured. It ((shaH-be)) is unlawful for any person to bring
into or transport within the state or inter, deposit in a vault, grave,
or tomb, or cremate or otherwise dispose of human remains of
any person whose death occurred outside this state unless the
human remains are accompanied by a removal or transit permit
issued in accordance with the law and health regulations in force
where the death occurred, or unless a special permit for bringing
the human remains into this state ((shal-be)) is obtained from the
state registrar.

Sec.31. RCW 70.58.260 and 2009 c 231 s 7 are each
amended to read as follows:

It ((shaltbe)) is unlawful for any person in charge of any
premises in which bodies of deceased persons are interred,
cremated, or otherwise permanently disposed of, to permit the
((interment—cremation)) final disposition, or other disposition of
any body upon such premises unless it is accompanied by a burial,
removal, or transit permit as provided in this chapter. It ((shalt
be)) is the duty of the person in charge of any such premises to,
in case of the interment, cremation, alkaline hydrolysis, natural
organic reduction as defined in section 7 of this act, or other
disposition of human remains therein, endorse upon the permit
the date and character of such disposition, over his or her
signature or electronic approval, to return all permits so endorsed
to the local registrar of the district in which the death occurred
within ten days from the date of such disposition, and to keep a
record of all human remains disposed of on the premises under
his or her charge, stating, in each case, the name of the deceased
person, if known, the place of death, the date of burial or other
disposition, and the name and address of the undertaker, which
record ((shaH)) must at all times be open to public inspection, and
it ((shal-be)) is the duty of every undertaker, or person acting as
such, when burying human remains in a cemetery or burial
grounds having no person in charge, to sign or electronically
approve the burial, removal, or transit permit, giving the date of
burial, write across the face of the permit the words "no person in
charge,” and file the burial, removal, or transit permit within ten
days with the registrar of the district in which the death occurred.

Sec.32. RCW 70.95K.010 and 1994 c¢ 165 s 2 are each
amended to read as follows:

((Unless—the—context—clearly —reguires—othenwise;)) The
definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Biomedical waste" means, and is limited to, the following
types of waste:

(a) "Animal waste" is waste animal carcasses, body parts, and
bedding of animals that are known to be infected with, or that
have been inoculated with, human pathogenic microorganisms
infectious to humans.

(b) "Biosafety level 4 disease waste" is waste contaminated
with blood, excretions, exudates, or secretions from humans or
animals who are isolated to protect others from highly
communicable infectious diseases that are identified as

pathogenic organisms assigned to biosafety level 4 by the centers
for disease control, national institute of health, biosafety in
microbiological and biomedical laboratories, current edition.

(c) "Cultures and stocks" are wastes infectious to humans and
includes specimen cultures, cultures and stocks of etiologic
agents, wastes from production of biologicals and serums,
discarded live and attenuated vaccines, and laboratory waste that
has come into contact with cultures and stocks of etiologic agents
or blood specimens. Such waste includes but is not limited to
culture dishes, blood specimen tubes, and devices used to transfer,
inoculate, and mix cultures.

(d) "Human blood and blood products” is discarded waste
human blood and blood components, and materials containing
free-flowing blood and blood products.

(e) "Pathological waste" is waste human source biopsy
materials, tissues, and anatomical parts that emanate from
surgery, obstetrical procedures, and autopsy. "Pathological
waste" does not include teeth, human corpses, remains, and
anatomical parts that are intended for ((interment-orcremation))
final disposition.

(f) "Sharps waste" is all hypodermic needles, syringes with
needles attached, IV tubing with needles attached, scalpel blades,
and lancets that have been removed from the original sterile
package.

(2) "Local government™ means city, town, or county.

(3) "Local health department" means the city, county, city-
county, or district public health department.

(4) "Person" means an individual, firm, corporation,
association, partnership, consortium, joint venture, commercial
entity, state government agency, or local government.

(5) "Treatment" means incineration, sterilization, or other
method, technique, or process that changes the character or
composition of a biomedical waste so as to minimize the risk of
transmitting an infectious disease.

(6) "Residential sharps waste" has the same meaning as "sharps
waste" in subsection (1) of this section except that the sharps
waste is generated and prepared for disposal at a residence,
apartment, dwelling, or other noncommercial habitat.

(7) “"Sharps waste container" means a leak-proof, rigid,
puncture-resistant red container that is taped closed or tightly
lidded to prevent the loss of the residential sharps waste.

(8) "Mail programs" means those programs that provide sharps
users with a multiple barrier protection kit for the placement of a
sharps container and subsequent mailing of the wastes to an
approved disposal facility.

(9) "Pharmacy return programs™ means those programs where
sharps containers are returned by the user to designated return
sites located at a pharmacy to be transported by a biomedical or
solid waste collection company approved by the utilities and
transportation commission.

(10) "Drop-off programs" means those program sites
designated by the solid waste planning jurisdiction where sharps
users may dispose of their sharps containers.

(11) "Source separation™ has the same meaning as in RCW
70.95.030.

(12) "Unprotected sharps™ means residential sharps waste that
are not disposed of in a sharps waste container.

Sec.33. RCW 70.95M.090 and 2003 ¢ 260 s 10 are each
amended to read as follows:

Nothing in this chapter applies to crematories as ((that-terms))
defined in RCW 68.04.070, alkaline hydrolysis, or natural organic
reduction facilities as defined in section 8 of this act.

Sec.34. RCW 73.08.070 and 2005 ¢ 250 s 5 are each
amended to read as follows:
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(1) The legislative authority for each county must designate a
proper authority to be responsible, at the expense of the county,
for the ((burial-ercremation)) lawful disposition of the remains of
any deceased indigent veteran or deceased family member of an
indigent veteran who died without leaving means sufficient to
defray funeral expenses. The costs of such a ((burial—or
cremation)) disposition may not exceed the limit established by
the county legislative authority nor be less than three hundred
dollars.

(2) If the deceased has relatives or friends who desire to
conduct the ((burial-or-cremation)) disposition of such deceased
((persen)) person’s remains, then a sum not to exceed the limit
established by the county legislative authority nor less than three
hundred dollars ((shal)) must be paid to the relatives or friends
by the county auditor, or by the chief financial officer in a county
operating under a charter. Payment ((shall)) must be made to the
relatives or friends upon presenting to the auditor or chief
financial officer due proof of the death, ((burial-ereremation)),
disposition of the remains, and expenses incurred.

(3) Expenses incurred for the ((burial—er—eremation))
disposition of the remains of a deceased indigent veteran or the
deceased family member of an indigent veteran as provided by
this section ((shal)) must be paid from the veterans’ assistance
fund authorized by RCW 73.08.080.

(4) Remains has the same meaning as provided in RCW
68.04.020.

Sec.35. RCW 73.08.080 and 2013 c 123 s 2 are each
amended to read as follows:

(1) The legislative authority in each county must levy, in
addition to the taxes now levied by law, a tax in a sum equal to
the amount ((whieh)) that would be raised by not less than one
and one-eighth cents per thousand dollars of assessed value, and
not greater than twenty-seven cents per thousand dollars of
assessed value against the taxable property of their respective
counties, to be levied and collected as now prescribed by law for
the assessment and collection of taxes, for the purpose of creating
a veterans’ assistance fund. Expenditures from the veterans’
assistance fund, and interest earned on balances from the fund,
may be used only for:

(a) The veterans’ assistance programs authorized by RCW
73.08.010;

(b) The ((burialor—cremation)) lawful disposition of the
remains as defined in RCW 68.04.020 of a deceased indigent
veteran or deceased family member of an indigent veteran as
authorized by RCW 73.08.070; and

(c) The direct and indirect costs incurred in the administration
of the fund as authorized by subsection (2) of this section.

(2) If the funds on deposit in the veterans’ assistance fund, less
outstanding warrants, on the first Tuesday in September exceed
the lesser of the expected yield of one and one-eighth cents per
thousand dollars of assessed value against the taxable property of
the county or the expected yield of a levy determined as set forth
in subsection (5) of this section, the county legislative authority
may levy a lesser amount than would otherwise be required under
subsection (1) or (5) of this section.

(3) The direct and indirect costs incurred in the administration
of the veterans’ assistance fund must be computed by the county
auditor, or the chief financial officer in a county operating under
a charter, not less than annually. Following the computation of
these direct and indirect costs, an amount equal to these costs may
then be transferred from the veterans’ assistance fund to the
county current expense fund.

(4) The amount of a levy allocated to the purposes specified in
this section may be reduced in the same proportion as the regular
property tax levy of the county is reduced by chapter 84.55 RCW.
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(5)(a) The amount of a levy allocated to the purposes specified
in this section may be modified from the amount required by
subsection (1) of this section as follows:

(i) If the certified levy is reduced from the preceding year’s
certified levy, the amount of the levy allocated to the purposes
specified in this section may be reduced by no more than the same
percentage as the certified levy is reduced from the preceding
year’s certified levy;

(ii) If the certified levy is increased from the preceding year’s
certified levy, the amount of the levy allocated to the purposes
specified in this section may not be less than the base allocation
increased by the same percentage as the certified levy is increased
from the preceding year’s certified levy. However, the amount of
the levy allocated to the purposes specified in this section does
not have to be increased under this subsection (5)(a)(ii) for the
portion of a certified levy increase resulting from a voter-
approved increase under RCW 84.55.050 that is dedicated to a
specific purpose; or

(iii) If the certified levy is unchanged from the preceding year’s
certified levy, the amount of the levy allocated to the purposes
specified in this section must be equal to or greater than the base
allocation.

(b) For purposes of this subsection, the following definitions
apply:

(i) "Base allocation" means the most recent allocation that was
not reduced under subsection (2) of this section.

(ii) "Certified levy" means the property tax levy for general
county purposes certified to the county assessor as required by
RCW 84.52.070, excluding any amounts certified under chapters
84.69 and 84.68 RCW.

(6) Subsections (2), (4), and (5) of this section do not preclude
a county from increasing the levy amount in subsection (1) of this
section to an amount that is greater than the change in the regular
county levy.

Sec.36. RCW 18.39.010 and 2009 c 102 s 1 are each
reenacted and amended to read as follows:

The definitions in this section and in chapter 68.04 RCW apply
throughout this chapter unless the context clearly requires
otherwise.

(1) "Board" means the funeral and cemetery board created
pursuant to RCW 18.39.173.

(2) "Director" means the director of licensing.

(3) "Embalmer™ means a person engaged in the profession or
business of disinfecting and preserving human remains for
transportation or final disposition.

(4) "Funeral director” means a person engaged in the profession
or business of providing for the care, shelter, transportation, and
arrangements for the disposition of human remains that may
include arranging and directing funeral, memorial, or other
services.

(5) "Funeral establishment" means a place of business licensed
in accordance with RCW 18.39.145, that provides for any aspect
of the care, shelter, transportation, embalming, preparation, and
arrangements for the disposition of human remains and includes
all areas of such entity and all equipment, instruments, and
supplies used in the care, shelter, transportation, preparation, and
embalming of human remains.

(6) "Funeral merchandise or services" means those services
normally performed and merchandise normally provided by
funeral establishments, including the sale of burial supplies and
equipment, but excluding the sale by a cemetery of lands or
interests therein, services incidental thereto, markers, memorials,
monuments, equipment, crypts, niches, or vaults.

(7) "Licensee" means any person or entity holding a license,
registration, endorsement, or permit under this chapter issued by
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the director.

(8) "Prearrangement funeral service contract” means any
contract under which, for a specified consideration, a funeral
establishment promises, upon the death of the person named or
implied in the contract, to furnish funeral merchandise or
services.

(9) "Public depositary" means a public depositary defined by
RCW 39.58.010 or a state or federally chartered credit union.

(10) "Two-year college course" means the completion of sixty
semester hours or ninety quarter hours of college credit, including
the satisfactory completion of certain college courses, as set forth
in this chapter.

Words used in this chapter importing the singular may be
applied to the plural of the person or thing, words importing the
plural may be applied to the singular, and words importing the
masculine gender may be applied to the female.

Sec.37. RCW 18.39.170 and 2005 c 365 s 12 are each
amended to read as follows:

(Fhere-shal-be-appoeinted-by)) The director must appoint an
agent whose title ((shal—be)) is "inspector of funeral
establishments, crematories, alkaline hydrolysis, and natural
organic reduction facilities, funeral directors, and embalmers of
the state of Washington." ((Ne)) A person ((skat-be)) is not
eligible for such appointment unless he or she has been a licensed
funeral director and embalmer in the state of Washington, with a
minimum experience of not less than five consecutive years.

(1) The inspector ((shal)) must:

(a) Serve at the pleasure of the director; and

(b) At all times be under the supervision of the director.

(2) The inspector is authorized to:

() Enter the office, premises, establishment, or place of
business, where funeral directing, embalming, ((ercremation))
alkaline hydrolysis, or natural organic reduction is carried on for
the purpose of inspecting the premises;

(b) Inspect the licenses and registrations of funeral directors,
embalmers, funeral director interns, and embalmer interns;

(c) Serve and execute any papers or process issued by the
director under authority of this chapter; and

(d) Perform any other duty or duties prescribed or ordered by
the director.

Sec. 38. RCW 18.39.217 and 2009 c 102 s 4 are each
amended to read as follows:

(1) A license or endorsement issued ((by-the-beard-or)) under
this chapter or chapter 68.05 RCW is required in order to operate
a crematory, alkaline hydrolysis, or natural organic reduction
facility or conduct a cremation, alkaline hydrolysis, or natural
organic reduction.

(2) Conducting a ((eremation)) final disposition without a
license or endorsement is a misdemeanor. Each such
((eremation)) action is a separate violation.

Sec.39. RCW 18.39.410 and 2016 ¢ 81 s 9 are each amended
to read as follows:

In addition to the unprofessional conduct described in RCW
18.235.130, the board may take disciplinary action and may
impose any of the sanctions specified in RCW 18.235.110 for the
following conduct, acts, or conditions, except as provided in
RCW 9.97.020:

(1) Solicitation of human remains by a licensee, registrant,
endorsement, or permit holder, or agent, assistant, or employee of
the licensee, registrant, endorsement, or permit holder whether
the solicitation occurs after death or while death is impending.
This chapter does not prohibit general advertising or the sale of
prearrangement funeral service contracts;

(2) Solicitation may include employment of solicitors, payment

of commission, bonus, rebate, or any form of gratuity or payment
of a finders fee, referral fee, or other consideration given for the
purpose of obtaining or providing the services for human remains
or where death is impending;

(3) Acceptance by a licensee, registrant, endorsement, or
permit holder or other employee of a funeral establishment of a
commission, bonus, rebate, or gratuity in consideration of
directing business to a cemetery, crematory, alkaline hydrolysis,
or _natural organic reduction facility, mausoleum, columbarium,
florist, or other person providing goods and services to the
disposition of human remains;

(4) Using a casket or part of a casket that has previously been
used as a receptacle for, or in connection with, the burial or other
disposition of human remains without the written consent of the
person lawfully entitled to control the disposition of remains of
the deceased person in accordance with RCW 68.50.160. This
subsection does not prohibit the use of rental caskets, such as
caskets of which the outer shell portion is rented and the inner
insert that contains the human remains is purchased and used for
the disposition, that are disclosed as such in the statement of
funeral goods and services;

(5) Violation of a state law, municipal law, or county ordinance
or regulation affecting the handling, custody, care, transportation,
or disposition of human remains, except as provided in RCW
9.97.020;

(6) Refusing to promptly surrender the custody of human
remains upon the expressed order of the person lawfully entitled
to its custody under RCW 68.50.160;

(7) Selling, or offering for sale, a share, certificate, or an
interest in the business of a funeral establishment, or in a
corporation, firm, or association owning or operating a funeral
establishment that promises or purports to give to purchasers a
right to the services of a licensee, registrant, endorsement, or
permit holder at a charge or cost less than offered or given to the
public;

(8) Violation of any state or federal statute or administrative
ruling relating to funeral practice, except as provided in RCW
9.97.020;

(9) Knowingly concealing information concerning a violation
of this title.

NEW SECTION. Sec.40. This act takes effect May 1,
2020."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Pedersen moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5001.
Senator Pedersen spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Pedersen that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5001.

The motion by Senator Pedersen carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5001 by voice vote.

MOTIONS
On motion of Senator Wilson, C., Senator Das was excused.

On motion of Senator Rivers, Senator Hawkins was excused.
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The President declared the question before the Senate to be the
final passage of Engrossed Substitute Senate Bill No. 5001, as
amended by the House.

PARLIAMENTARY INQUIRY

Senator Liias: “Mr. President, the board is showing the wrong
bill number, so as members are coming in and we are having a
roll call on Senate Bill No. 5001 and it is showing 5010 and |
think that it is confusing people.”

REPLY BY THE PRESIDENT
President Habib: “It has been fixed.”
ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5001, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 38; Nays,
11; Absent, 0; Excused, 0.

Voting yea: Senators Bailey, Billig, Braun, Brown, Carlyle,
Cleveland, Conway, Darneille, Das, Dhingra, Frockt, Hasegawa,
Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy,
Mullet, Nguyen, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Takko, Van De Wege, Wagoner,
Walsh, Wellman, Wilson, C., Wilson, L. and Zeiger

Voting nay: Senators Becker, Ericksen, Fortunato, Hawkins,
Holy, Honeyford, O’Ban, Padden, Sheldon, Short and Warnick

ENGROSSED SUBSTITUTE SENATE BILL NO. 5001, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5010 with
the following amendment(s): 5010-S AMH ENGR H2452.E

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.1l. (1) On September 13, 2017, the
joint legislative audit and review committee distributed the 17-06
final report: Fees assessed for forest fire protection. The report
identified more than twenty thousand parcels of land that do not
pay the forest fire protection assessment or a local fire district levy
but are likely still protected by the department of natural resources
or a local fire district.

The legislature finds that fire protection services at the state
and local level are vital to the preservation of public and personal
property throughout the state. The legislature further finds that
fire protection resources are very limited in carrying out the
substantial duties that fire protection services are asked to
perform. Therefore, properties that benefit from fire protection
should be required to contribute to the operation and maintenance
of such essential services.

(2)(a) A local fire district may propose to annex any parcel or
parcels having all boundaries of the property wholly within the
external boundary of the requesting local fire district if such
parcel or parcels are not presently being assessed a local fire
district levy.
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(b) Prior to annexing a parcel or parcels under this section the
local fire district must:

(i) Verify with the county assessor that the parcel or parcels
have all boundaries of the property wholly within the external
boundary of the requesting local fire district and are not presently
assessed a local fire district levy;

(ii) Notify the owner of record of each parcel in writing no less
than sixty days prior to conducting a public hearing that the local
fire district is seeking to annex the parcel; and

(iii) Hold at least one public hearing on the proposed
annexation.

(3) Following the hearing, the local fire district must determine
by resolution whether any parcel will be annexed. After adoption
of the resolution, the local fire district must send a copy to the
county legislative authority, the county assessor, and the owner
of record of any parcel proposed to be annexed. The resolution
must include a list of all parcels proposed to be annexed.

(4) Within thirty days of notification of the resolution, the
owner of record of a parcel proposed to be annexed may appeal
the proposed annexation to the county legislative authority. Issues
raised under appeal may include compliance with the process
established under this section, whether the parcel is presently
being assessed a local fire district levy, whether the levied amount
is consistent with local fire district levy amounts, whether the
local fire district actually has the resources to provide the parcel
or parcels with timely service. The county legislative authority
may address multiple appeals at the same hearing. The decision
of the county legislative authority or its designee is not
appealable.

(5) If the proposed annexation is upheld or no appeal is made
within thirty days of notification of the resolution, the county
legislative authority must approve the proposed annexation of any
parcel or parcels of land submitted under subsection (3) of this
section into the local fire district. The order must include a
description of the property to be annexed and the effective date of
the annexation. The order is not subject to referendum.

(6) A notice of intention must be filed with the boundary
review board created under RCW 36.93.030. However, the
jurisdiction of the board may not be invoked as described in RCW
36.93.100 for annexations under this section.

(7) Any local fire district levy to be imposed on a parcel
annexed in accordance with this section may not be assessed until
the next tax assessment cycle following the annexation.

(8) Annexations of a parcel or parcels of land under this section
must be initiated by January 1, 2021.

(9) For the purposes of this section, "local fire district” means
a fire district, regional fire protection service authority, city, or
town.

(10) The annexation process established under this section is
not exclusive and does not limit annexation through other
statutory authorities."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Takko moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5010.
Senators Takko and Short spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Takko that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5010.
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The motion by Senator Takko carried and the Senate concurred
in the House amendment(s) to Substitute Senate Bill No. 5010 by
voice vote.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5010, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5010, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 46; Nays, 3;
Absent, 0; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer,
Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, Padden,
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon,
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner,
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger

Voting nay: Senators Ericksen, Hasegawa and Honeyford

SUBSTITUTE SENATE BILL NO. 5010, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5017 with
the following amendment(s): 5017-S AMH JINK H2652.2

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 5.50.010 and 2011 ¢ 22 s 2 are each amended
to read as follows:

In this chapter:

(1) ((“Beundaries-of-the- United-States"means-the-geographic
be_u _daues of ,E e-United St_ates ue toRico;the .u Hed _States
VG _Isl_a _els aﬁel any te.' Hory-or-insular-possession-subject-to

2))) "Law" includes ((thefederal-ora-state-Constitution;)) a
((federal-orstate)) statute, ((a)) judicial decision or order, ((&))
rule of court, ((ar)) executive order, and ((ar)) administrative
rule, regulation, or order.

((63))) (2) "Record" means information that is inscribed on a
tangible medium or that is stored in an electronic or other medium
and is retrievable in perceivable form.

((4))) (3) "Sign" means, with present intent to authenticate or
adopt a record:

(a) To execute or adopt a tangible symbol; ((e¥))

(b) To attach to or logically associate with the record an
electronic symbol, sound, or process;

(c) To affix or place the declarant’s signature as defined in
RCW 9A.04.110 on the record:;

(d) To attach or logically associate the declarant’s digital
signature or electronic signature as defined in RCW 19.34.020 to
the record;

(e) To affix or logically associate the declarant’s signature in
the manner described in general rule 30 to the record if he or she
is a licensed attorney; or

(f) To affix or logically associate the declarant’s full name,

department or agency, and badge or personnel number to any
record that is electronically submitted to a court, a prosecutor, or
a magistrate from an electronic device that is owned, issued, or
maintained by a criminal justice agency if the declarant is a law
enforcement officer.
(((5)-"State"-means-a-state-of the United-States-the District-of

h insul f . he iurisdicti :
United-States:

{6))) (4) "Sworn declaration" means a declaration in a signed
record given under oath. The term includes a sworn statement,
verification, certificate, and affidavit.

((®)) (5) "Unsworn declaration" means a declaration in a
signed record ((that-s)) not given under oath((5)) but ((is)) given
under penalty of perjury. The term includes an unsworn
statement, verification, and certificate.

Sec.2. RCW 5.50.020 and 2011 c¢ 22 s 3 are each amended to
read as follows:

This chapter applies to an unsworn declaration by a declarant
who at the time of making the declaration is physically located
within or outside the boundaries of the United States, whether or
not the Iocatlon is subject to the jUI‘ISdICtIOn of the United States

Sec.3. RCW 5.50.050 and 2011 ¢ 22 s 6 are each amended to
read as follows:

An unsworn declaration under this chapter must be in
substantially the following form:

I declare under penalty of perjury under the law of Washington

that the foregomg is true and correct((—and—that—l—am—physrteauy

((Exeeuted)) Signed onthe . ... dayof...... e
(date) (month)  (year)

(signature)

Sec.4. RCW 5.50.900 and 2011 ¢ 22 s 1 are each amended to
read as follows:

This chapter may be cited as the uniform unsworn ((fereigr))
declarations act.

Sec5. RCW 5.50.901 and 2011 ¢ 22 s 7 are each amended to
read as follows:

In applying and construing this uniform act and chapter,
consideration must be given to the need to promote uniformity of
the law with respect to its subject matter among states that enact
it.

NEW SECTION. Sec.6. RCW 9A.72.085 (Unsworn
statements, certification—Standards for subscribing to an
unsworn statement) and 2014 ¢ 93 s 4 & 1981 ¢ 187 s 3, as now
existing or hereafter amended, are each repealed, effective July 1,
2021.

CONFORMING AMENDMENTS
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Sec.7. RCW 7.64.020 and 2004 ¢ 74 s 1 are each amended to
read as follows:

(1) At the time of filing the complaint or any time thereafter,
the plaintiff may apply to the judge or court commissioner to issue
an order directing the defendant to appear and show cause why an
order putting the plaintiff in immediate possession of the personal
property should not be issued.

(2) In support of the application, the plaintiff, or someone on
the plaintiff’s behalf, shall make an affidavit, or a declaration as
permitted under ((RGW-—9A72:085)) chapter 550 RCW,
showing:

(a) That the plaintiff is the owner of the property or is lawfully
entitled to the possession of the property by virtue of a special
property interest, including a security interest, specifically
describing the property and interest;

(b) That the property is wrongfully detained by defendant;

(c) That the property has not been taken for a tax, assessment,
or fine pursuant to a statute and has not been seized under an
execution or attachment against the property of the plaintiff, or if
S0 seized, that it is by law exempt from such seizure; and

(d) The approximate value of the property.

(3) The order to show cause shall state the date, time, and place
of the hearing and contain a notice to the defendant that failure to
promptly turn over possession of the property to the plaintiff or
the sheriff, if an order awarding possession is issued under RCW
7.64.035(1), may subject the defendant to being held in contempt
of court.

(4) A certified copy of the order to show cause, with a copy of
the plaintiff’s affidavit or declaration attached, shall be served
upon the defendant no later than five days before the hearing date.

Sec.8. RCW 7.70.065 and 2017 ¢ 275 s 1 are each amended
to read as follows:

(1) Informed consent for health care for a patient who is not
competent, as defined in RCW 11.88.010(1)(e), to consent may
be obtained from a person authorized to consent on behalf of such
patient.

(a) Persons authorized to provide informed consent to health
care on behalf of a patient who is not competent to consent, based
upon a reason other than incapacity as defined in RCW
11.88.010(1)(d), shall be a member of one of the following
classes of persons in the following order of priority:

(i) The appointed guardian of the patient, if any;

(if) The individual, if any, to whom the patient has given a
durable power of attorney that encompasses the authority to make
health care decisions;

(iii) The patient’s spouse or state registered domestic partner;

(iv) Children of the patient who are at least eighteen years of
age;

(v) Parents of the patient; and

(vi) Adult brothers and sisters of the patient.

(b) If the health care provider seeking informed consent for
proposed health care of the patient who is not competent to
consent under RCW 11.88.010(1)(e), other than a person
determined to be incapacitated because he or she is under the age
of majority and who is not otherwise authorized to provide
informed consent, makes reasonable efforts to locate and secure
authorization from a competent person in the first or succeeding
class and finds no such person available, authorization may be
given by any person in the next class in the order of descending
priority. However, no person under this section may provide
informed consent to health care:

(i) If a person of higher priority under this section has refused
to give such authorization; or

(ii) If there are two or more individuals in the same class and
the decision is not unanimous among all available members of
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that class.

(c) Before any person authorized to provide informed consent
on behalf of a patient not competent to consent under RCW
11.88.010(1)(e), other than a person determined to be
incapacitated because he or she is under the age of majority and
who is not otherwise authorized to provide informed consent,
exercises that authority, the person must first determine in good
faith that that patient, if competent, would consent to the proposed
health care. If such a determination cannot be made, the decision
to consent to the proposed health care may be made only after
determining that the proposed health care is in the patient’s best
interests.

(2) Informed consent for health care, including mental health
care, for a patient who is not competent, as defined in RCW
11.88.010(1)(e), because he or she is under the age of majority
and who is not otherwise authorized to provide informed consent,
may be obtained from a person authorized to consent on behalf of
such a patient.

(a) Persons authorized to provide informed consent to health
care, including mental health care, on behalf of a patient who is
incapacitated, as defined in RCW 11.88.010(1)(e), because he or
she is under the age of majority and who is not otherwise
authorized to provide informed consent, shall be a member of one
of the following classes of persons in the following order of
priority:

(i) The appointed guardian, or legal custodian authorized
pursuant to Title 26 RCW, of the minor patient, if any;

(ii) A person authorized by the court to consent to medical care
for a child in out-of-home placement pursuant to chapter 13.32A
or 13.34 RCW, if any;

(iii) Parents of the minor patient;

(iv) The individual, if any, to whom the minor’s parent has
given a signed authorization to make health care decisions for the
minor patient; and

(v) A competent adult representing himself or herself to be a
relative responsible for the health care of such minor patient or a
competent adult who has signed and dated a declaration under
penalty of perjury pursuant to ((RE&W-9A-72:085)) chapter 5.50
RCW stating that the adult person is a relative responsible for the
health care of the minor patient. Such declaration shall be
effective for up to six months from the date of the declaration.

(b)(i) Informed consent for health care on behalf of a patient
who is incapacitated, as defined in RCW 11.88.010(1)(e), because
he or she is under the age of majority and who is not otherwise
authorized to provide informed consent may be obtained from a
school nurse, school counselor, or homeless student liaison when:

(A) Consent is necessary for nonemergency, outpatient,
primary care services, including physical examinations, vision
examinations and eyeglasses, dental examinations, hearing
examinations and hearing aids, immunizations, treatments for
illnesses and conditions, and routine follow-up care customarily
provided by a health care provider in an outpatient setting,
excluding elective surgeries;

(B) The minor patient meets the definition of a "homeless child
or youth™ under the federal McKinney-Vento homeless education
assistance improvements act of 2001, P.L. 107-110, January 8,
2002, 115 Stat. 2005; and

(C) The minor patient is not under the supervision or control of
a parent, custodian, or legal guardian, and is not in the care and
custody of the department of social and health services.

(ii) A person authorized to consent to care under this subsection
(2)(b) and the person’s employing school or school district are not
subject to administrative sanctions or civil damages resulting
from the consent or nonconsent for care, any care, or payment for
any care, rendered pursuant to this section. Nothing in this section
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prevents a health care facility or a health care provider from
seeking reimbursement from other sources for care provided to a
minor patient under this subsection (2)(b).

(iii) Upon request by a health care facility or a health care
provider, a person authorized to consent to care under this
subsection (2)(b) must provide to the person rendering care a
declaration signed and dated under penalty of perjury pursuant to
((RE&W9A-72.085)) chapter 5.50 RCW stating that the person is
a school nurse, school counselor, or homeless student liaison and
that the minor patient meets the elements under (b)(i) of this
subsection. The declaration must also include written notice of
the exemption from liability under (b)(ii) of this subsection.

(c) A health care provider may, but is not required to, rely on
the representations or declaration of a person claiming to be a
relative responsible for the care of the minor patient, under (a)(v)
of this subsection, or a person claiming to be authorized to
consent to the health care of the minor patient under (b) of this
subsection, if the health care provider does not have actual notice
of the falsity of any of the statements made by the person claiming
to be a relative responsible for the health care of the minor patient,
or person claiming to be authorized to consent to the health care
of the minor patient.

(d) A health care facility or a health care provider may, in its
discretion, require documentation of a person’s claimed status as
being a relative responsible for the health care of the minor
patient, or a person claiming to be authorized to consent to the
health care of the minor patient under (b) of this subsection.
However, there is no obligation to require such documentation.

(e) The health care provider or health care facility where
services are rendered shall be immune from suit in any action,
civil or criminal, or from professional or other disciplinary action
when such reliance is based on a declaration signed under penalty
of perjury pursuant to ((RE\W-9A-72.085)) chapter 5.50 RCW
stating that the adult person is a relative responsible for the health
care of the minor patient under (a)(v) of this subsection, or a
person claiming to be authorized to consent to the health care of
the minor patient under (b) of this subsection.

(3) For the purposes of this section, "health care," "health care
provider,” and “health care facility" shall be defined as
established in RCW 70.02.010.

Sec9. RCW 9A.04.030 and 1999 ¢ 349 s 1 are each amended
to read as follows:

The following persons are liable to punishment:

(1) A person who commits in the state any crime, in whole or
in part.

(2) A person who commits out of the state any act which, if
committed within it, would be theft and is afterward found in the
state with any of the stolen property.

(3) A person who being out of the state, counsels, causes,
procures, aids, or abets another to commit a crime in this state.

(4) A person who, being out of the state, abducts or kidnaps by
force or fraud, any person, contrary to the laws of the place where
the act is committed, and brings, sends, or conveys such person
into this state.

(5) A person who commits an act without the state which
affects persons or property within the state, which, if committed
within the state, would be a crime.

(6) A person who, being out of the state, makes a statement,
declaration, verification, or certificate under ((REW-9A-72.085))
chapter 5.50 RCW which, if made within the state, would be
perjury.

(7) A person who commits an act onboard a conveyance within
the state of Washington, including the airspace over the state of
Washington, that subsequently lands, docks, or stops within the
state which, if committed within the state, would be a crime.

Sec.10. RCW 9A.72.010 and 2001 c 171 s 2 are each
amended to read as follows:

The following definitions are applicable in this chapter unless
the context otherwise requires:

(1) "Materially false statement™ means any false statement oral
or written, regardless of its admissibility under the rules of
evidence, which could have affected the course or outcome of the
proceeding; ((whether—a—false—statement—is—material-shall-be

i )

(2) "Oath" includes an affirmation and every other mode
authorized by law of attesting to the truth of that which is stated;
in this chapter, written statements shall be treated as if made under
oath if:

(a) The statement was made on or pursuant to instructions on
an official form bearing notice, authorized by law, to the effect
that false statements made therein are punishable;

(b) The statement recites that it was made under oath, the
declarant was aware of such recitation at the time he or she made
the statement, intended that the statement should be represented
as a sworn statement, and the statement was in fact so represented
by its delivery or utterance with the signed jurat of an officer
authorized to administer oaths appended thereto; or

(c) It is a statement, declaration, verification, or certificate,
made within or outside the state of Washington, which is
((certified—or)) declared to be true under penalty of perjury as
provided in ((RE\W-9A-72.085)) chapter 5.50 RCW.

(3) An oath is "required or authorized by law" when the use of
the oath is specifically provided for by statute or regulatory
provision or when the oath is administered by a person authorized
by state or federal law to administer oaths;

(4) "Official proceeding" means a proceeding heard before any
legislative, judicial, administrative, or other government agency
or official authorized to hear evidence under oath, including any
referee, hearing examiner, commissioner, notary, or other person
taking testimony or depositions;

(5) "Juror" means any person who is a member of any jury,
including a grand jury, impaneled by any court of this state or by
any public servant authorized by law to impanel a jury; the term
juror also includes any person who has been drawn or summoned
to attend as a prospective juror;

(6) "Testimony" includes oral or written statements,
documents, or any other material that may be offered by a witness
in an official proceeding.

Sec.11. RCW 10.25.065 and 1981 c 187 s 4 are each
amended to read as follows:

Perjury committed outside of the state of Washington in a
statement, declaration, verification, or certificate authorized by
((REW9A-72:085)) chapter 5.50 RCW is punishable in the
county in this state in which occurs the act, transaction, matter,
action, or proceeding, in relation to which the statement,
declaration, verification, or certification was given or made.

Sec.12. RCW 11.96A.250 and 2013 ¢ 272 s 21 are each
amended to read as follows:

(1)(a) Any party or the parent of a minor or unborn party may
petition the court for the appointment of a special representative
to represent a party: (i) Who is a minor; (ii) who is incapacitated
without an appointed guardian of his or her estate; (iii) who is yet
unborn or unascertained; or (iv) whose identity or address is
unknown. The petition may be heard by the court without notice.

(b) In appointing the special representative the court shall give
due consideration and deference to any nomination(s) made in the
petition, the special skills required in the representation, and the
need for a representative who will act independently and
prudently. The nomination of a person as special representative
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by the petitioner and the person’s willingness to serve as special
representative are not grounds by themselves for finding a lack of
independence, however, the court may consider any interests that
the nominating party may have in the estate or trust in making the
determination.

(c) The special representative may enter into a binding
agreement on behalf of the person or beneficiary. The special
representative may be appointed for more than one person or class
of persons if the interests of such persons or class are not in
conflict. The petition must be verified. The petition and order
appointing the special representative may be in the following
form:

CAPTION PETITION FOR APPOINTMENT
OF CASE OF SPECIAL REPRESENTATIVE
UNDER RCW 11.96A.250

The undersigned petitioner petitions the court for the
appointment of a special representative in accordance with RCW
11.96A.250 and shows the court as follows:

1. Petitioner. Petitioner . . . is the qualified and presently acting
(personal representative) (trustee) of the above (estate) (trust)
having been named (personal representative) (trustee) under
(describe will and reference probate order or describe trust
instrument).doc or is the (describe relationship of the petitioner to
the party to be represented or to the matter at issue).doc.

2. Matter. A question concerning . . . has arisen as to (describe
issue, for example: Related to interpretation, construction,
administration, distribution). The issue is a matter as defined in
RCW 11.96A.030 and is appropriate for determination under
RCW 11.96A.210 through 11.96A.250.

3. Party/Parties to be Represented. This matter involves
(include description of asset(s) and related beneficiaries and/or
interested parties). Resolution of this matter will require the
involvementof . ... .. (name of person or class of persons), who
islare (minors), (incapacitated and without an appointed
guardian), (unborn or unascertained) (whose identity or address
is unknown).

4. Special Representative. The nominated special
representative ... is a lawyer licensed to practice before the
courts of this state or an individual with special skill or training
in the administration of estates or trusts. The nominated special
representative does not have an interest in the matter and is not
related to any person interested in the matter. The nominated
special representative is willing to serve. The petitioner has no
reason to believe that the nominated special representative will
not act in an independent and prudent manner and in the best
interests of the represented parties. (It is recommended that the
petitioner also include information specifying the particular skills
of the nominated special representative that relate to the matter in
issue.)

5. Resolution. Petitioner desires to achieve a resolution of the
questions that have arisen in this matter. Petitioner believes that
proceeding in accordance with the procedures permitted under
RCW 11.96A.210 through 11.96A.250 would be in the best
interests of the parties, including the party requiring a special
representative.

6. Request of Court. Petitioner requests that . . . . .. an attorney
licensed to practice in the State of Washington,

(OR)

. an individual with special skill or training in the
administration of estates or trusts

be appointed special representative for . .. (describe party or
parties being represented), who is/are (minors), (incapacitated
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and without an appointed guardian), (unborn or unascertained)
(whose identity or address is unknown), as provided under RCW
11.96A.250.

DATED this...dayof.....

(Petitioner)
VERIFICATION

| certify under penalty of perjury under the laws of the state of
Washington that the foregoing is true and correct.

DATED...... , ((20=)) ... (year),at...... , Washington.

(Petitioner or other person
having knowledge)

CAPTION PETITION FOR APPOINTMENT
OF CASE  OF SPECIAL REPRESENTATIVE
UNDER RCW 11.96A.250

THIS MATTER having come on for hearing before this Court
on Petition for Appointment of Special Representative filed
herein, and it appearing that it would be in the best interests of the
parties related to the matter described in the Petition to appoint a
special representative to address the issues that have arisen in the
matter and the Court finding that the facts stated in the Petition
are true, now, therefore,

ITISORDERED that. . . is appointed under RCW 11.96A.250
as special representative (describe party or parties being
represented) who is/are (minors), (incapacitated and without an
appointed guardian), (unborn or unascertained) (whose identity or
address is unknown), to represent their respective interests in the
matter as provided in RCW 11.96A.250. The special
representative shall be discharged of responsibility with respect
to the matter as provided in RCW 11.96A.250. The special
representative is discharged of responsibility with respect to the
matter at such time as a written agreement is executed resolving
the present issues, all as provided in that statute, or if an
agreement is not reached within six months from entry of this
Order, the special representative appointed under this Order is
discharged of responsibility, subject to subsequent reappointment
under RCW 11.96A.250.

DONE IN OPEN COURT this...dayof..... e

JUDGE/COURT COMMISSIONER

(2) Upon appointment by the court, the special representative
must file a certification made under penalty of perjury in
accordance with (REW-9A-72.085)) chapter 5.50 RCW that he
or she (a) is not interested in the matter; (b) is not related to any
person interested in the matter; (c) is willing to serve; and (d) will
act independently, prudently, and in the best interests of the
represented parties.

(3) The special representative must be a lawyer licensed to
practice before the courts of this state or an individual with special
skill or training in the administration of estates or trusts. The
special representative may not have an interest in the matter, and
may not be related to a person interested in the matter. The special
representative is entitled to reasonable compensation for services
that must be paid from the principal of an asset involved in the
matter.

(4) The special representative is discharged from any
responsibility and will have no further duties with respect to the
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matter or with respect to any party, on the earlier of: (a) The
expiration of six months from the date the special representative
was appointed unless the order appointing the special
representative provides otherwise, or (b) the execution of the
written agreement by all parties or their virtual representatives.
Any action against a special representative must be brought
within the time limits provided by RCW 11.96A.070(3)(c)(i).

Sec.13. RCW 18.104.093 and 1993 c 387 s 13 are each
amended to read as follows:

The department may issue a water well construction operator’s
training license if the person:

(1) Has submitted a completed application to the department
on forms provided by the department and has paid to the
department the application fee required by rules adopted pursuant
to this chapter;

(2) Has acquired field experience and educational training
required by rules adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW
18.104.080;

(4) Has passed an on-site examination by the department; and

(5) Presents a statement by a person licensed under this chapter,
other than a trainee, signed under penalty of perjury as provided
in ((REW-9A.72.085)) chapter 5.50 RCW, verifying that the
applicant has the field experience required by rules adopted
pursuant to this chapter and assuming liability for any and all well
construction activities of the person seeking the training license.

A person with a water well construction operator’s training
license may operate a drilling rig without the direct supervision
of a licensed operator if a licensed operator is available by radio,
telephone, or other means of communication.

Sec.14. RCW 18.104.097 and 1993 c 387 s 15 are each
amended to read as follows:

The department may issue a resource protection well operator’s
training license if the person:

(1) Has submitted a completed application to the department
on forms provided by the department and has paid to the
department the application fee required by rules adopted pursuant
to this chapter;

(2) Has acquired field experience and educational training
required by rules adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW
18.104.080;

(4) Has passed an on-site examination by the department; and

(5) Presents a statement by a person licensed under this chapter,
other than a trainee, signed under penalty of perjury as provided
in ((REW-9A-72.085)) chapter 5.50 RCW, verifying that the
applicant has the field experience required by rules adopted
pursuant to this chapter and assuming liability for any and all well
construction activities of the person seeking the training license.

A person with a resource protection well construction
operator’s training license may operate a drilling rig without
direct supervision of a licensed operator if a licensed operator is
accessible by radio, telephone, or other means of communication.

Sec.15. RCW 39.04.350 and 2018 c 243 s 1 are each
amended to read as follows:

(1) Before award of a public works contract, a bidder must meet
the following responsibility criteria to be considered a responsible
bidder and qualified to be awarded a public works project. The
bidder must:

(a) At the time of bid submittal, have a certificate of registration
in compliance with chapter 18.27 RCW;

(b) Have a current state unified business identifier number;

(c) If applicable, have industrial insurance coverage for the
bidder’s employees working in Washington as required in Title

51 RCW; an employment security department number as required
in Title 50 RCW; and a state excise tax registration number as
required in Title 82 RCW;

(d) Not be disqualified from bidding on any public works
contract under RCW 39.06.010 or 39.12.065(3);

(e) If bidding on a public works project subject to the
apprenticeship utilization requirements in RCW 39.04.320, not
have been found out of compliance by the Washington state
apprenticeship and training council for working apprentices out
of ratio, without appropriate supervision, or outside their
approved work processes as outlined in their standards of
apprenticeship under chapter 49.04 RCW for the one-year period
immediately preceding the date of the bid solicitation;

(f) Have received training on the requirements related to public
works and prevailing wage under this chapter and chapter 39.12
RCW. The bidder must designate a person or persons to be trained
on these requirements. The training must be provided by the
department of labor and industries or by a training provider whose
curriculum is approved by the department. The department, in
consultation with the prevailing wage advisory committee, must
determine the length of the training. Bidders that have completed
three or more public works projects and have had a valid business
license in Washington for three or more years are exempt from
this subsection. The department of labor and industries must keep
records of entities that have satisfied the training requirement or
are exempt and make the records available on its web site.
Responsible parties may rely on the records made available by the
department regarding satisfaction of the training requirement or
exemption; and

(9) Within the three-year period immediately preceding the
date of the bid solicitation, not have been determined by a final
and binding citation and notice of assessment issued by the
department of labor and industries or through a civil judgment
entered by a court of limited or general jurisdiction to have
willfully violated, as defined in RCW 49.48.082, any provision of
chapter 49.46, 49.48, or 49.52 RCW.

(2) Before award of a public works contract, a bidder shall
submit to the contracting agency a signed statement in accordance
with (REW-9A72.085)) chapter 5.50 RCW verifying under
penalty of perjury that the bidder is in compliance with the
responsible bidder criteria requirement of subsection (1)(g) of this
section. A contracting agency may award a contract in reasonable
reliance upon such a sworn statement.

(3) In addition to the bidder responsibility criteria in subsection
(1) of this section, the state or municipality may adopt relevant
supplemental criteria for determining bidder responsibility
applicable to a particular project which the bidder must meet.

(a) Supplemental criteria for determining bidder responsibility,
including the basis for evaluation and the deadline for appealing
a determination that a bidder is not responsible, must be provided
in the invitation to bid or bidding documents.

(b) In a timely manner before the bid submittal deadline, a
potential bidder may request that the state or municipality modify
the supplemental criteria. The state or municipality must evaluate
the information submitted by the potential bidder and respond
before the bid submittal deadline. If the evaluation results in a
change of the criteria, the state or municipality must issue an
addendum to the bidding documents identifying the new criteria.

(c) If the bidder fails to supply information requested
concerning responsibility within the time and manner specified in
the bid documents, the state or municipality may base its
determination of responsibility upon any available information
related to the supplemental criteria or may find the bidder not
responsible.

(d) If the state or municipality determines a bidder to be not
responsible, the state or municipality must provide, in writing, the
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reasons for the determination. The bidder may appeal the
determination within the time period specified in the bidding
documents by presenting additional information to the state or
municipality. The state or municipality must consider the
additional information before issuing its final determination. If
the final determination affirms that the bidder is not responsible,
the state or municipality may not execute a contract with any other
bidder until two business days after the bidder determined to be
not responsible has received the final determination.

(4) The capital projects advisory review board created in RCW
39.10.220 shall develop suggested guidelines to assist the state
and municipalities in developing supplemental bidder
responsibility criteria. The guidelines must be posted on the
board’s web site.

Sec.16. RCW 39.26.160 and 2017 c 258 s 3 are each
amended to read as follows:

(1)(a) After bids that are submitted in response to a competitive
solicitation process are reviewed by the awarding agency, the
awarding agency may:

(i) Reject all bids and rebid or cancel the competitive
solicitation;

(if) Request best and final offers from responsive and
responsible bidders; or

(iif) Award the purchase or contract to the lowest responsive
and responsible bidder.

(b) The agency may award one or more contracts from a
competitive solicitation.

(2) In determining whether the bidder is a responsible bidder,
the agency must consider the following elements:

(a) The ability, capacity, and skill of the bidder to perform the
contract or provide the service required;

(b) The character, integrity, reputation, judgment, experience,
and efficiency of the bidder;

(c) Whether the bidder can perform the contract within the time
specified;

(d) The quality of performance of previous contracts or
SErvices;

(e) The previous and existing compliance by the bidder with
laws relating to the contract or services;

(f) Whether, within the three-year period immediately
preceding the date of the bid solicitation, the bidder has been
determined by a final and binding citation and notice of
assessment issued by the department of labor and industries or
through a civil judgment entered by a court of limited or general
jurisdiction to have willfully violated, as defined in RCW
49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW;
and

(9) Such other information as may be secured having a bearing
on the decision to award the contract.

(3) In determining the lowest responsive and responsible
bidder, an agency may consider best value criteria, including but
not limited to:

(a) Whether the bid satisfies the needs of the state as specified
in the solicitation documents;

(b) Whether the bid encourages diverse contractor
participation;

(c) Whether the bid provides competitive pricing, economies,
and efficiencies;

(d) Whether the bid considers human health and environmental
impacts;

(e) Whether the bid appropriately weighs cost and noncost
considerations; and

(f) Life-cycle cost.

(4) The solicitation document must clearly set forth the
requirements and criteria that the agency will apply in evaluating
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bid submissions. Before award of a contract, a bidder shall submit
to the contracting agency a signed statement in accordance with
((REW-9A-72:085)) chapter 5.50 RCW verifying under penalty
of perjury that the bidder is in compliance with the responsible
bidder criteria requirement of subsection (2)(f) of this section. A
contracting agency may award a contract in reasonable reliance
upon such a sworn statement.

(5) The awarding agency may at its discretion reject the bid of
any contractor who has failed to perform satisfactorily on a
previous contract with the state.

(6) After reviewing all bid submissions, an agency may enter
into negotiations with the lowest responsive and responsible
bidder in order to determine if the bid may be improved. An
agency may not use this negotiation opportunity to permit a
bidder to change a nonresponsive bid into a responsive bid.

(7) The procuring agency must enter into the state’s enterprise
vendor registration and bid notification system the name of each
bidder and an indication as to the successful bidder.

Sec.17. RCW 46.09.320 and 2016 c 84 s 2 are each amended
to read as follows:

(1) The application for a certificate of title of an off-road
vehicle must be made by the owner or owner’s representative to
the department, county auditor or other agent, or subagent
appointed by the director on a form furnished or approved by the
department and must contain:

(@) A description of the off-road vehicle, including make,
model, vehicle identification number or engine serial number if
no vehicle identification number exists, type of body, and model
year of the vehicle;

(b) The name and address of the person who is the registered
owner of the off-road vehicle and, if the off-road vehicle is subject
to a security interest, the name and address of the secured party;
and

(c) Other information the department may require.

(2) The application for a certificate of title must be signed by
the person applying to be the registered owner and be sworn to by
that person in the manner described under ((RGW-9A-72.085))
chapter 5.50 RCW.

(3) The owner must pay the fee established under RCW
46.17.100.

(4) Issuance of the certificate of title does not qualify the off-
road vehicle for registration under chapter 46.16 A RCW.

Sec.18. RCW 46.12.530 and 2017 c 147 s 3 are each
amended to read as follows:

(1) The application for a certificate of title of a vehicle must be
made by the owner or owner’s representative to the department,
county auditor or other agent, or subagent appointed by the
director on a form furnished or approved by the department and
must contain:

(a) A description of the vehicle, including make, model, vehicle
identification number, type of body, and the odometer reading at
the time of delivery of the vehicle;

(b) The name and address of the person who is to be the
registered owner of the vehicle and, if the vehicle is subject to a
security interest, the name and address of the secured party; and

(c) Other information the department may require.

(2) The department may require additional information and a
physical examination of the vehicle or of any class of vehicles, or
either.

(3) The application for a certificate of title must be signed by
the person applying to be the registered owner and be sworn to by
that person in the manner described under ((REW-9A-72.085))
chapter 5.50 RCW. The department shall keep the application in
the original, computer, or photostatic form.
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(4) The application for an original certificate of title must be
accompanied by:

(a) A draft, money order, certified bank check, or cash for all
fees and taxes due for the application for certificate of title; and

(b) The most recent certificate of title or other satisfactory
evidence of ownership.

(5) Once issued, a certificate of title is not subject to renewal.

(6) Whenever any person, after applying for or receiving a
certificate of title, moves from the address named in the
application or in the certificate of title issued to him or her, or
changes his or her name of record, the person shall, within ten
days thereafter, notify the department of the name or address
change as provided in RCW 46.08.195.

Sec.19. RCW 46.12.555 and 2014 ¢ 12 s 1 are each amended
to read as follows:

(1) The application for a quick title of a vehicle must be
submitted by the owner or the owner’s representative to the
department, participating county auditor or other agent, or
subagent appointed by the director on a form furnished or
approved by the department and must contain:

(a) A description of the vehicle, including make, model, vehicle
identification number, type of body, and the odometer reading at
the time of delivery of the vehicle, when required;

(b) The name and address of the person who is to be the
registered owner of the vehicle and, if the vehicle is subject to a
security interest, the name and address of the secured party; and

(c) Other information as may be required by the department.

(2) The application for a quick title must be signed by the
person applying to be the registered owner and be sworn to by
that person in the manner described under ((RSW-9A-72.085))
chapter 5.50 RCW. The department must keep a copy of the
application.

(3) The application for a quick title must be accompanied by:

(a) All fees and taxes due for an application for a certificate of
title, including a quick title service fee under RCW 46.17.160;
and

(b) The most recent certificate of title or other satisfactory
evidence of ownership.

(4) All applications for quick title must meet the requirements
established by the department.

(5) For the purposes of this section, "quick title" means a
certificate of title printed at the time of application.

(6) The quick title process authorized under this section may
not be used to obtain the first title issued to a vehicle previously
designated as a salvage vehicle as defined in RCW 46.04.514.

(7) A subagent may process a quick title under this section in
accordance with rules adopted by the department.

Sec.20. RCW 46.16A.435 and 2011 ¢ 121 s 3 are each
amended to read as follows:

(1) The department shall establish a declaration subject to the
requirements of ((RGW-9A72:085)) chapter 5.50 RCW, which
must be submitted by an off-road motorcycle owner when
applying for on-road registration of the off-road motorcycle. In
order to be registered for on-road use, an off-road motorcycle
must travel on two wheels with a seat designed to be straddled by
the operator and with handlebar-type steering control.

(2) Registration for on-road use of an off-road motorcycle is
prohibited for dune buggies, snowmobiles, trimobiles, mopeds,
pocket bikes, motor vehicles registered by the department, side-
by-sides, utility vehicles, grey-market vehicles, off-road three-
wheeled vehicles, and, as determined by the department, any
other vehicles that were not originally certified by the
manufacturer for use on public roads.

(3) The declaration must include the following:

(a) Documentation of a safety inspection to be completed by a
licensed motorcycle dealer or repair shop in the state of
Washington that must outline the vehicle information and certify
that all off-road to on-road motorcycle equipment as required
under RCW 46.61.705 meets the requirements outlined in state
and federal law;

(b) Documentation that the licensed motorcycle dealer or repair
shop did not charge more than one hundred dollars per safety
inspection and that the entire safety inspection fee is paid directly
and only to the licensed motorcycle dealer or repair shop;

(c) A statement that the licensed motorcycle dealer or repair
shop is entitled to the full amount charged for the motorcycle
safety inspection;

(d) A vehicle identification number verification that must be
completed by a licensed motorcycle dealer or repair shop in the
state of Washington; and

(e) A release signed by the owner of the off-road motorcycle
and verified by the department, county auditor or other agent, or
subagent appointed by the director that releases the state from any
liability and outlines that the owner understands that the original
off-road motorcycle was not manufactured for on-road use and
that it has been modified for use on public roads.

(4) The department must track off-road motorcycles in a
separate registration category for reporting purposes.

Sec.21. RCW 46.20.308 and 2016 ¢ 203 s 15 are each
amended to read as follows:

(1) Any person who operates a motor vehicle within this state
is deemed to have given consent, subject to the provisions of
RCW 46.61.506, to a test or tests of his or her breath for the
purpose of determining the alcohol concentration in his or her
breath if arrested for any offense where, at the time of the arrest,
the arresting officer has reasonable grounds to believe the person
had been driving or was in actual physical control of a motor
vehicle while under the influence of intoxicating liquor or any
drug or was in violation of RCW 46.61.503.

(2) The test or tests of breath shall be administered at the
direction of a law enforcement officer having reasonable grounds
to believe the person to have been driving or in actual physical
control of a motor vehicle within this state while under the
influence of intoxicating liquor or any drug or the person to have
been driving or in actual physical control of a motor vehicle while
having alcohol in a concentration in violation of RCW 46.61.503
in his or her system and being under the age of twenty-one. Prior
to administering a breath test pursuant to this section, the officer
shall inform the person of his or her right under this section to
refuse the breath test, and of his or her right to have additional
tests administered by any qualified person of his or her choosing
as provided in RCW 46.61.506. The officer shall warn the driver,
in substantially the following language, that:

(a) If the driver refuses to take the test, the driver’s license,
permit, or privilege to drive will be revoked or denied for at least
one year; and

(b) If the driver refuses to take the test, the driver’s refusal to
take the test may be used in a criminal trial; and

(c) If the driver submits to the test and the test is administered,
the driver’s license, permit, or privilege to drive will be
suspended, revoked, or denied for at least ninety days if:

(i) The driver is age twenty-one or over and the test indicates
either that the alcohol concentration of the driver’s breath is 0.08
or more; or

(ii) The driver is under age twenty-one and the test indicates
either that the alcohol concentration of the driver’s breath is 0.02
or more; or

(iii) The driver is under age twenty-one and the driver is in
violation of RCW 46.61.502 or 46.61.504; and
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(d) If the driver’s license, permit, or privilege to drive is
suspended, revoked, or denied the driver may be eligible to
immediately apply for an ignition interlock driver’s license.

(3) If, following his or her arrest and receipt of warnings under
subsection (2) of this section, the person arrested exercises the
right, granted herein, by refusing upon the request of a law
enforcement officer to submit to a test or tests of his or her breath,
no test shall be given except as otherwise authorized by law.

(4) Nothing in subsection (1), (2), or (3) of this section
precludes a law enforcement officer from obtaining a person’s
blood to test for alcohol, marijuana, or any drug, pursuant to a
search warrant, a valid waiver of the warrant requirement, when
exigent circumstances exist, or under any other authority of law.
Any blood drawn for the purpose of determining the person’s
alcohol, marijuana levels, or any drug, is drawn pursuant to this
section when the officer has reasonable grounds to believe that
the person is in physical control or driving a vehicle under the
influence or in violation of RCW 46.61.503.

(5) If, after arrest and after any other applicable conditions and
requirements of this section have been satisfied, a test or tests of
the person’s blood or breath is administered and the test results
indicate that the alcohol concentration of the person’s breath or
blood is 0.08 or more, or the THC concentration of the person’s
blood is 5.00 or more, if the person is age twenty-one or over, or
that the alcohol concentration of the person’s breath or blood is
0.02 or more, or the THC concentration of the person’s blood is
above 0.00, if the person is under the age of twenty-one, or the
person refuses to submit to a test, the arresting officer or other law
enforcement officer at whose direction any test has been given, or
the department, where applicable, if the arrest results in a test of
the person’s blood, shall:

(a) Serve notice in writing on the person on behalf of the
department of its intention to suspend, revoke, or deny the
person’s license, permit, or privilege to drive as required by
subsection (6) of this section;

(b) Serve notice in writing on the person on behalf of the
department of his or her right to a hearing, specifying the steps he
or she must take to obtain a hearing as provided by subsection (7)
of this section;

(c) Serve notice in writing that the license or permit, if any, is
a temporary license that is valid for thirty days from the date of
arrest or from the date notice has been given in the event notice is
given by the department following a blood test, or until the
suspension, revocation, or denial of the person’s license, permit,
or privilege to drive is sustained at a hearing pursuant to
subsection (7) of this section, whichever occurs first. No
temporary license is valid to any greater degree than the license
or permit that it replaces; and

(d) Immediately notify the department of the arrest and
transmit to the department within seventy-two hours, except as
delayed as the result of a blood test, a sworn report or report under
a declaration authorized by ((RE&W-9A-72:085)) chapter 5.50
RCW that states:

(i) That the officer had reasonable grounds to believe the
arrested person had been driving or was in actual physical control
of a motor vehicle within this state while under the influence of
intoxicating liquor or drugs, or both, or was under the age of
twenty-one years and had been driving or was in actual physical
control of a motor vehicle while having an alcohol or THC
concentration in violation of RCW 46.61.503;

(ii) That after receipt of any applicable warnings required by
subsection (2) of this section the person refused to submit to a test
of his or her breath, or a test was administered and the results
indicated that the alcohol concentration of the person’s breath or
blood was 0.08 or more, or the THC concentration of the person’s
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blood was 5.00 or more, if the person is age twenty-one or over,
or that the alcohol concentration of the person’s breath or blood
was 0.02 or more, or the THC concentration of the person’s blood
was above 0.00, if the person is under the age of twenty-one; and

(iii) Any other information that the director may require by
rule.

(6) The department of licensing, upon the receipt of a sworn
report or report under a declaration authorized by ((RGW
9A-72.085)) chapter 5.50 RCW under subsection (5)(d) of this
section, shall suspend, revoke, or deny the person’s license,
permit, or privilege to drive or any nonresident operating
privilege, as provided in RCW 46.20.3101, such suspension,
revocation, or denial to be effective beginning thirty days from
the date of arrest or from the date notice has been given in the
event notice is given by the department following a blood test, or
when sustained at a hearing pursuant to subsection (7) of this
section, whichever occurs first.

(7) A person receiving notification under subsection (5)(b) of
this section may, within seven days after the notice has been
given, request in writing a formal hearing before the department.
The person shall pay a fee of three hundred seventy-five dollars
as part of the request. If the request is mailed, it must be
postmarked within seven days after receipt of the notification.
Upon timely receipt of such a request for a formal hearing,
including receipt of the required three hundred seventy-five dollar
fee, the department shall afford the person an opportunity for a
hearing. The department may waive the required three hundred
seventy-five dollar fee if the person is an indigent as defined in
RCW 10.101.010. Except as otherwise provided in this section,
the hearing is subject to and shall be scheduled and conducted in
accordance with RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest, except that all or
part of the hearing may, at the discretion of the department, be
conducted by telephone or other electronic means. The hearing
shall be held within thirty days, excluding Saturdays, Sundays,
and legal holidays, following the date of timely receipt of such
request for a formal hearing before the department or thirty days,
excluding Saturdays, Sundays, and legal holidays following the
date notice has been given in the event notice is given by the
department following a blood test, unless otherwise agreed to by
the department and the person, in which case the action by the
department shall be stayed, and any valid temporary license under
subsection (5) of this section extended, if the person is otherwise
eligible for licensing. Unless otherwise agreed to by the
department and the person, the department must give five days
notice of the hearing to the person. For the purposes of this
section, the scope of the hearing shall cover the issues of whether
a law enforcement officer had reasonable grounds to believe the
person had been driving or was in actual physical control of a
motor vehicle within this state while under the influence of
intoxicating liquor or any drug or had been driving or was in
actual physical control of a motor vehicle within this state while
having alcohol in his or her system in a concentration of 0.02 or
more, or THC in his or her system in a concentration above 0.00,
if the person was under the age of twenty-one, whether the person
was placed under arrest, and (a) whether the person refused to
submit to the test or tests upon request of the officer after having
been informed that such refusal would result in the revocation of
the person’s license, permit, or privilege to drive, or (b) if a test
or tests were administered, whether the applicable requirements
of this section were satisfied before the administration of the test
or tests, whether the person submitted to the test or tests, or
whether a test was administered pursuant to a search warrant, a
valid waiver of the warrant requirement, when exigent
circumstances exist, or under any other authority of law as
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permitted under this section, and whether the test or tests
indicated that the alcohol concentration of the person’s breath or
blood was 0.08 or more, or the THC concentration of the person’s
blood was 5.00 or more, if the person was age twenty-one or over
at the time of the arrest, or that the alcohol concentration of the
person’s breath or blood was 0.02 or more, or the THC
concentration of the person’s blood was above 0.00, if the person
was under the age of twenty-one at the time of the arrest. Where
a person is found to be in actual physical control of a motor
vehicle while under the influence of intoxicating liquor or any
drug or was under the age of twenty-one at the time of the arrest
and was in physical control of a motor vehicle while having
alcohol in his or her system in a concentration of 0.02 or THC
concentration above 0.00, the person may petition the hearing
officer to apply the affirmative defense found in RCW
46.61.504(3) and 46.61.503(2). The driver has the burden to
prove the affirmative defense by a preponderance of the evidence.
The sworn report or report under a declaration authorized by
((REW-9A-72.085)) chapter 5.50 RCW submitted by a law
enforcement officer is prima facie evidence that the officer had
reasonable grounds to believe the person had been driving or was
in actual physical control of a motor vehicle within this state while
under the influence of intoxicating liquor or drugs, or both, or the
person had been driving or was in actual physical control of a
motor vehicle within this state while having alcohol in his or her
system in a concentration of 0.02 or more, or THC in his or her
system in a concentration above 0.00, and was under the age of
twenty-one and that the officer complied with the requirements of
this section.

A hearing officer shall conduct the hearing, may issue
subpoenas for the attendance of witnesses and the production of
documents, and shall administer oaths to witnesses. The hearing
officer shall not issue a subpoena for the attendance of a witness
at the request of the person unless the request is accompanied by
the fee required by RCW 5.56.010 for a witness in district court.
The sworn report or report under a declaration authorized by
((REW-9A-72.085)) chapter 5.50 RCW of the law enforcement
officer and any other evidence accompanying the report shall be
admissible without further evidentiary foundation and the
certifications authorized by the criminal rules for courts of limited
jurisdiction shall be admissible without further evidentiary
foundation. The person may be represented by counsel, may
question witnesses, may present evidence, and may testify. The
department shall order that the suspension, revocation, or denial
either be rescinded or sustained.

(8) If the suspension, revocation, or denial is sustained after
such a hearing, the person whose license, privilege, or permit is
suspended, revoked, or denied has the right to file a petition in the
superior court of the county of arrest to review the final order of
revocation by the department in the same manner as an appeal
from a decision of a court of limited jurisdiction. Notice of appeal
must be filed within thirty days after the date the final order is
served or the right to appeal is waived. Notwithstanding RCW
46.20.334, RALJ 1.1, or other statutes or rules referencing de
novo review, the appeal shall be limited to a review of the record
of the administrative hearing. The appellant must pay the costs
associated with obtaining the record of the hearing before the
hearing officer. The filing of the appeal does not stay the effective
date of the suspension, revocation, or denial. A petition filed
under this subsection must include the petitioner’s grounds for
requesting review. Upon granting petitioner’s request for review,
the court shall review the department’s final order of suspension,
revocation, or denial as expeditiously as possible. The review
must be limited to a determination of whether the department has
committed any errors of law. The superior court shall accept those
factual determinations supported by substantial evidence in the

record: (a) That were expressly made by the department; or (b)
that may reasonably be inferred from the final order of the
department. The superior court may reverse, affirm, or modify the
decision of the department or remand the case back to the
department for further proceedings. The decision of the superior
court must be in writing and filed in the clerk’s office with the
other papers in the case. The court shall state the reasons for the
decision. If judicial relief is sought for a stay or other temporary
remedy from the department’s action, the court shall not grant
such relief unless the court finds that the appellant is likely to
prevail in the appeal and that without a stay the appellant will
suffer irreparable injury. If the court stays the suspension,
revocation, or denial it may impose conditions on such stay.

(9)(a) If a person whose driver’s license, permit, or privilege to
drive has been or will be suspended, revoked, or denied under
subsection (6) of this section, other than as a result of a breath test
refusal, and who has not committed an offense for which he or
she was granted a deferred prosecution under chapter 10.05
RCW, petitions a court for a deferred prosecution on criminal
charges arising out of the arrest for which action has been or will
be taken under subsection (6) of this section, or notifies the
department of licensing of the intent to seek such a deferred
prosecution, then the license suspension or revocation shall be
stayed pending entry of the deferred prosecution. The stay shall
not be longer than one hundred fifty days after the date charges
are filed, or two years after the date of the arrest, whichever time
period is shorter. If the court stays the suspension, revocation, or
denial, it may impose conditions on such stay. If the person is
otherwise eligible for licensing, the department shall issue a
temporary license, or extend any valid temporary license under
subsection (5) of this section, for the period of the stay. If a
deferred prosecution treatment plan is not recommended in the
report made under RCW 10.05.050, or if treatment is rejected by
the court, or if the person declines to accept an offered treatment
plan, or if the person violates any condition imposed by the court,
then the court shall immediately direct the department to cancel
the stay and any temporary license or extension of a temporary
license issued under this subsection.

(b) A suspension, revocation, or denial imposed under this
section, other than as a result of a breath test refusal, shall be
stayed if the person is accepted for deferred prosecution as
provided in chapter 10.05 RCW for the incident upon which the
suspension, revocation, or denial is based. If the deferred
prosecution is terminated, the stay shall be lifted and the
suspension, revocation, or denial reinstated. If the deferred
prosecution is completed, the stay shall be lifted and the
suspension, revocation, or denial canceled.

(c) The provisions of (b) of this subsection relating to a stay of
a suspension, revocation, or denial and the cancellation of any
suspension, revocation, or denial do not apply to the suspension,
revocation, denial, or disqualification of a person’s commercial
driver’s license or privilege to operate a commercial motor
vehicle.

(10) When it has been finally determined under the procedures
of this section that a nonresident’s privilege to operate a motor
vehicle in this state has been suspended, revoked, or denied, the
department shall give information in writing of the action taken
to the motor vehicle administrator of the state of the person’s
residence and of any state in which he or she has a license.

Sec.22. RCW 46.20.720 and 2017 c¢ 336 s 5 are each
amended to read as follows:

(1) Ignition interlock restriction. The department shall
require that a person may drive only a motor vehicle equipped
with a functioning ignition interlock device:

(a) Pretrial release.Upon receipt of notice from a court that
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an ignition interlock device restriction has been imposed under
RCW 10.21.055;

(b) Ignition interlock driver 's license. As required for
issuance of an ignition interlock driver’s license under RCW
46.20.385;

(c) Deferred prosecution.Upon receipt of notice from a court
that the person is participating in a deferred prosecution program
under RCW 10.05.020 for a violation of:

(i) RCW 46.61.502 or 46.61.504 or an equivalent local
ordinance; or

(i) RCW 46.61.5249 or 46.61.500 or an equivalent local
ordinance if the person would be required under RCW
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition
interlock device on all vehicles operated by the person in the event
of a conviction;

(d) Post conviction.After any applicable period of suspension,
revocation, or denial of driving privileges:

(i) Due to a conviction of a violation of RCW 46.61.502 or
46.61.504 or an equivalent local or out-of-state statute or
ordinance; or

(ii) Due to a conviction of a violation of RCW 46.61.5249 or
46.61.500 or an equivalent local ordinance if the person is
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to
install an ignition interlock device on all vehicles operated by the
person; or

(e) Court order. Upon receipt of an order by a court having
jurisdiction that a person charged or convicted of any offense
involving the use, consumption, or possession of alcohol while
operating a motor vehicle may drive only a motor vehicle
equipped with a functioning ignition interlock. The court shall
establish a specific calibration setting at which the ignition
interlock will prevent the vehicle from being started. The court
shall also establish the period of time for which ignition interlock
use will be required.

(2) Calibration. Unless otherwise specified by the court for a
restriction imposed under subsection (1)(e) of this section, the
ignition interlock device shall be calibrated to prevent the motor
vehicle from being started when the breath sample provided has
an alcohol concentration of 0.025 or more.

(3) Duration of restriction. A restriction imposed under:

(a) Subsection (1)(a) of this section shall remain in effect until:

(i) The court has authorized the removal of the device under
RCW 10.21.055; or

(i) The department has imposed a restriction under subsection
(2)(b), (c), or (d) of this section arising out of the same incident.

(b) Subsection (1)(b) of this section remains in effect during
the validity of any ignition interlock driver’s license that has been
issued to the person.

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no
less than:

(i) For a person who has not previously been restricted under
this subsection, a period of one year;

(ii) For a person who has previously been restricted under (c)(i)
of this subsection, a period of five years;

(i) For a person who has previously been restricted under
(c)(ii) of this subsection, a period of ten years.

The restriction of a person who is convicted of a violation of
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance
and who committed the offense while a passenger under the age
of sixteen was in the vehicle shall be extended for an additional
six-month period as required by RCW 46.61.5055(6)(a).

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a
period of no less than six months.

(e) Subsection (1)(e) of this section shall remain in effect for
the period of time specified by the court.
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The period of restriction under (c) and (d) of this subsection
based on incidents occurring on or after June 9, 2016, must be
tolled for any period in which the person does not have an ignition
interlock device installed on a vehicle owned or operated by the
person unless the person receives a determination from the
department that the person is unable to operate an ignition
interlock device due to a physical disability. The department’s
determination that a person is unable to operate an ignition
interlock device must be reasonable and be based upon good and
substantial evidence. This determination is subject to review by a
court of competent jurisdiction. The department may charge a
person seeking a medical exemption under this subsection a
reasonable fee for the assessment.

(4) Requirements for removal. A restriction imposed under
subsection (1)(c) or (d) of this section shall remain in effect until
the department receives a declaration from the person’s ignition
interlock device vendor, in a form provided or approved by the
department, certifying that there have been none of the following
incidents in the one hundred eighty consecutive days prior to the
date of release:

(@) Any attempt to start the vehicle with a breath alcohol
concentration of 0.04 or more unless a subsequent test performed
within ten minutes registers a breath alcohol concentration lower
than 0.04 and the digital image confirms the same person
provided both samples;

(b) Failure to take any random test unless a review of the digital
image confirms that the vehicle was not occupied by the driver at
the time of the missed test;

(c) Failure to pass any random retest with a breath alcohol
concentration of 0.025 or lower unless a subsequent test
performed within ten minutes registers a breath alcohol
concentration lower than 0.025, and the digital image confirms
the same person provided both samples; or

(d) Failure of the person to appear at the ignition interlock
device vendor when required for maintenance, repair, calibration,
monitoring, inspection, or replacement of the device.

(5) Day-for-day credit. (a) The time period during which a
person has an ignition interlock device installed in order to meet
the requirements of subsection (1)(b) of this section shall apply
on a day-for-day basis toward satisfying the period of time the
ignition interlock device restriction is imposed under subsection
(1)(c) or (d) of this section arising out of the same incident.

(b) The department must also give the person a day-for-day
credit for any time period, beginning from the date of the incident,
during which the person kept an ignition interlock device installed
on all vehicles the person operates, other than those subject to the
employer exemption under subsection (6) of this section.

(c) If the day-for-day credit granted under this subsection
equals or exceeds the period of time the ignition interlock device
restriction is imposed under subsection (1)(c) or (d) of this section
arising out of the same incident, and the person has already met
the requirements for removal of the device under subsection (4)
of this section, the department may waive the requirement that a
device be installed or that the person again meet the requirements
for removal.

(6) Employer exemption.(a) Except as provided in (b) of this
subsection, the installation of an ignition interlock device is not
necessary on vehicles owned, leased, or rented by a person’s
employer and on those vehicles whose care and/or maintenance
is the temporary responsibility of the employer, and driven at the
direction of a person’s employer as a requirement of employment
during working hours. The person must provide the department
with a declaration pursuant to ((REW-9A-72.085)) chapter 5.50
RCW from his or her employer stating that the person’s
employment requires the person to operate a vehicle owned by
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the employer or other persons during working hours.

(b) The employer exemption does not apply when the
employer’s vehicle is assigned exclusively to the restricted driver
and used solely for commuting to and from employment.

(7) Ignition interlock device revolving account. In addition
to any other costs associated with the use of an ignition interlock
device imposed on the person restricted under this section, the
person shall pay an additional fee of twenty dollars per month.
Payments must be made directly to the ignition interlock
company. The company shall remit the additional fee to the
department to be deposited into the ignition interlock device
revolving account, except that the company may retain twenty-
five cents per month of the additional fee to cover the expenses
associated with administering the fee. The department may waive
the monthly fee if the person is indigent under RCW 10.101.010.

(8) Foreign jurisdiction. For a person restricted under this
section who is residing outside of the state of Washington, the
department may accept verification of installation of an ignition
interlock device by an ignition interlock company authorized to
do business in the jurisdiction in which the person resides,
provided the device meets any applicable requirements of that
jurisdiction. The department may waive the monthly fee required
by subsection (7) of this section if collection of the fee would be
impractical in the case of a person residing in another jurisdiction.

Sec.23. RCW 47.68.250 and 2017 3rd sp.s. ¢ 25 s 44 are each
amended to read as follows:

(1) Every aircraft must be registered with the department for
each calendar year in which the aircraft is operated or is based
within this state. A fee of fifteen dollars is charged for each such
registration and each annual renewal thereof.

(2) Possession of the appropriate effective federal certificate,
permit, rating, or license relating to ownership and airworthiness
of the aircraft, and payment of the excise tax imposed by Title 82
RCW for the privilege of using the aircraft within this state during
the year for which the registration is sought, and payment of the
registration fee required by this section are the only requisites for
registration of an aircraft under this section.

(3) The registration fee imposed by this section is payable to
and collected by the secretary. The fee for any calendar year must
be paid during the month of January, and must be collected by the
secretary at the time of the collection by him or her of the excise
tax. If the secretary is satisfied that the requirements for
registration of the aircraft have been met, he or she must issue to
the owner of the aircraft a certificate of registration therefor. The
secretary must pay to the state treasurer the registration fees
collected under this section, which registration fees must be
credited to the aeronautics account.

(4) Itis not necessary for the registrant to provide the secretary
with originals or copies of federal certificates, permits, ratings, or
licenses. The secretary must issue certificates of registration, or
such other evidences of registration or payment of fees as he or
she may deem proper; and in connection therewith may prescribe
requirements for the possession and exhibition of such certificates
or other evidences.

(5) The provisions of this section do not apply to:

(a) An aircraft owned by and used exclusively in the service of
any government or any political subdivision thereof, including the
government of the United States, any state, territory, or
possession of the United States, or the District of Columbia,
which is not engaged in carrying persons or property for
commercial purposes;

(b) An aircraft registered under the laws of a foreign country;

(c) An aircraft that is owned by a nonresident if:

(i) The aircraft remains in this state or is based in this state, or
both, for a period less than ninety days; or

(ii) The aircraft is a large private airplane as defined in RCW
82.08.215 and remains in this state for a period of ninety days or
longer, but only when:

(A) The airplane is in this state exclusively for the purpose of
repairs, alterations, or reconstruction, including any flight testing
related to the repairs, alterations, or reconstruction, or for the
purpose of continual storage of not less than one full calendar
year;

(B) An employee of the facility providing these services is on
board the airplane during any flight testing; and

(C) Within ninety days of the date the airplane first arrived in
this state during the calendar year, the nonresident files a written
statement with the department indicating that the airplane is
exempt from registration under this subsection (5)(c)(ii). The
written statement must be filed in a form and manner prescribed
by the department and must include such information as the
department requires. The department may require additional
periodic verification that the airplane remains exempt from
registration under this subsection (5)(c)(ii) and that written
statements conform with the provisions of ((RGW-9A-72.085))
chapter 5.50 RCW;

(d) An aircraft engaged principally in commercial flying
constituting an act of interstate or foreign commerce;

(e) An aircraft owned by the commercial manufacturer thereof
while being operated for test or experimental purposes, or for the
purpose of training crews for purchasers of the aircraft;

(f) An aircraft being held for sale, exchange, delivery, test, or
demonstration purposes solely as stock in trade of an aircraft
dealer licensed under Title 14 RCW:; and

(9) An aircraft based within the state that is in an unairworthy
condition, is not operated within the registration period, and has
obtained a written exemption issued by the secretary.

(6) The secretary must be notified within thirty days of any
change in ownership of a registered aircraft. The notification must
contain the N, NC, NR, NL, or NX number of the aircraft, the full
name and address of the former owner, and the full name and
address of the new owner. For failure to so notify the secretary,
the registration of that aircraft may be canceled by the secretary,
subject to reinstatement upon application and payment of a
reinstatement fee of ten dollars by the new owner.

(7) A municipality or port district that owns, operates, or leases
an airport, as defined in RCW 47.68.020, with the intent to
operate, must require from an aircraft owner proof of aircraft
registration as a condition of leasing or selling tiedown or hangar
space for an aircraft. It is the responsibility of the lessee or
purchaser to register the aircraft. Proof of registration must be
provided according to the following schedule:

(a) For the purchase of tiedown or hangar space, the
municipality or port district must allow the purchaser thirty days
from the date of the application for purchase to produce proof of
aircraft registration.

(b) For the lease of tiedown or hangar space that extends thirty
days or more, the municipality or port district must allow the
lessee thirty days to produce proof of aircraft registration from the
date of the application for lease of tiedown or hangar space.

(c) For the lease of tiedown or hangar space that extends less
than thirty days, the municipality or port district must allow the
lessee to produce proof of aircraft registration at any point prior
to the final day of the lease.

(8) The airport must work with the aviation division to assist in
its efforts to register aircraft by providing information about
based aircraft on an annual basis as requested by the division.

Sec.24. RCW 59.18.030 and 2016 ¢ 66 s 1 are each reenacted
and amended to read as follows:
As used in this chapter:
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(1) "Certificate of inspection” means an unsworn statement,
declaration, verification, or certificate made in accordance with
the requirements of ((RGW-9A-72.085)) chapter 5.50 RCW by a
qualified inspector that states that the landlord has not failed to
fulfill any substantial obligation imposed under RCW 59.18.060
that endangers or impairs the health or safety of a tenant,
including (a) structural members that are of insufficient size or
strength to carry imposed loads with safety, (b) exposure of the
occupants to the weather, (c) plumbing and sanitation defects that
directly expose the occupants to the risk of illness or injury, (d)
not providing facilities adequate to supply heat and water and hot
water as reasonably required by the tenant, (e) providing heating
or ventilation systems that are not functional or are hazardous, (f)
defective, hazardous, or missing electrical wiring or electrical
service, (g) defective or hazardous exits that increase the risk of
injury to occupants, and (h) conditions that increase the risk of
fire.

(2) "Commercially reasonable manner," with respect to a sale
of a deceased tenant’s personal property, means a sale where
every aspect of the sale, including the method, manner, time,
place, and other terms, must be commercially reasonable. If
commercially reasonable, a landlord may sell the tenant’s
property by public or private proceedings, by one or more
contracts, as a unit or in parcels, and at any time and place and on
any terms.

(3) "Comprehensive reusable tenant screening report” means a
tenant screening report prepared by a consumer reporting agency
at the direction of and paid for by the prospective tenant and made
available directly to a prospective landlord at no charge, which
contains all of the following: (a) A consumer credit report
prepared by a consumer reporting agency within the past thirty
days; (b) the prospective tenant’s criminal history; (c) the
prospective tenant’s eviction history; (d) an employment
verification; and (e) the prospective tenant’s address and rental
history.

(4) "Criminal history" means a report containing or
summarizing (a) the prospective tenant’s criminal convictions
and pending cases, the final disposition of which antedates the
report by no more than seven years, and (b) the results of a sex
offender registry and United States department of the treasury’s
office of foreign assets control search, all based on at least seven
years of address history and alias information provided by the
prospective tenant or available in the consumer credit report.

(5) "Designated person™ means a person designated by the
tenant under RCW 59.18.590.

(6) "Distressed home" has the same meaning as in RCW
61.34.020.

(7) "Distressed home conveyance™ has the same meaning as in
RCW 61.34.020.

(8) "Distressed home purchaser” has the same meaning as in
RCW 61.34.020.

(9) "Dwelling unit" is a structure or that part of a structure
which is used as a home, residence, or sleeping place by one
person or by two or more persons maintaining a common
household, including but not limited to single-family residences
and units of multiplexes, apartment buildings, and mobile homes.

(10) "Eviction history" means a report containing or
summarizing the contents of any records of unlawful detainer
actions concerning the prospective tenant that are reportable in
accordance with state law, are lawful for landlords to consider,
and are obtained after a search based on at least seven years of
address history and alias information provided by the prospective
tenant or available in the consumer credit report.

(11) "Gang" means a group that: (a) Consists of three or more
persons; (b) has identifiable leadership or an identifiable name,
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sign, or symbol; and (c) on an ongoing basis, regularly conspires
and acts in concert mainly for criminal purposes.

(12) "Gang-related activity" means any activity that occurs
within the gang or advances a gang purpose.

(13) "In danger of foreclosure" means any of the following:

(a) The homeowner has defaulted on the mortgage and, under
the terms of the mortgage, the mortgagee has the right to
accelerate full payment of the mortgage and repossess, sell, or
cause to be sold the property;

(b) The homeowner is at least thirty days delinquent on any
loan that is secured by the property; or

(c) The homeowner has a good faith belief that he or she is
likely to default on the mortgage within the upcoming four
months due to a lack of funds, and the homeowner has reported
this belief to:

(i) The mortgagee;

(ii) A person licensed or required to be licensed under chapter
19.134 RCW;

(iii) A person licensed or required to be licensed under chapter
19.146 RCW;

(iv) A person licensed or required to be licensed under chapter
18.85 RCW;

(v) An attorney-at-law;

(vi) A mortgage counselor or other credit counselor licensed or
certified by any federal, state, or local agency; or

(vii) Any other party to a distressed property conveyance.

(14) "Landlord" means the owner, lessor, or sublessor of the
dwelling unit or the property of which it is a part, and in addition
means any person designated as representative of the owner,
lessor, or sublessor including, but not limited to, an agent, a
resident manager, or a designated property manager.

(15) "Mortgage" is used in the general sense and includes all
instruments, including deeds of trust, that are used to secure an
obligation by an interest in real property.

(16) "Owner" means one or more persons, jointly or severally,
in whom is vested:

(a) All or any part of the legal title to property; or

(b) All or part of the beneficial ownership, and a right to present
use and enjoyment of the property.

(17) "Person" means an individual, group of individuals,
corporation, government, or governmental agency, business trust,
estate, trust, partnership, or association, two or more persons
having a joint or common interest, or any other legal or
commercial entity.

(18) "Premises™ means a dwelling unit, appurtenances thereto,
grounds, and facilities held out for the use of tenants generally
and any other area or facility which is held out for use by the
tenant.

(19) "Property" or "rental property” means all dwelling units
on a contiguous quantity of land managed by the same landlord
as a single, rental complex.

(20) "Prospective landlord" means a landlord or a person who
advertises, solicits, offers, or otherwise holds a dwelling unit out
as available for rent.

(21) "Prospective tenant" means a tenant or a person who has
applied for residential housing that is governed under this chapter.

(22) "Qualified inspector" means a United States department of
housing and urban development certified inspector; a Washington
state licensed home inspector; an American society of home
inspectors certified inspector; a private inspector certified by the
national association of housing and redevelopment officials, the
American association of code enforcement, or other comparable
professional association as approved by the local municipality; a
municipal code enforcement officer; a Washington licensed
structural engineer; or a Washington licensed architect.
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(23) "Reasonable attorneys’ fees," where authorized in this
chapter, means an amount to be determined including the
following factors: The time and labor required, the novelty and
difficulty of the questions involved, the skill requisite to perform
the legal service properly, the fee customarily charged in the
locality for similar legal services, the amount involved and the
results obtained, and the experience, reputation and ability of the
lawyer or lawyers performing the services.

(24) "Reasonable manner," with respect to disposing of a
deceased tenant’s personal property, means to dispose of the
property by donation to a not-for-profit charitable organization,
by removal of the property by a trash hauler or recycler, or by any
other method that is reasonable under the circumstances.

(25) "Rental agreement” means all agreements which establish
or modify the terms, conditions, rules, regulations, or any other
provisions concerning the use and occupancy of a dwelling unit.

(26) A "single-family residence" is a structure maintained and
used as a single dwelling unit. Notwithstanding that a dwelling
unit shares one or more walls with another dwelling unit, it shall
be deemed a single-family residence if it has direct access to a
street and shares neither heating facilities nor hot water
equipment, nor any other essential facility or service, with any
other dwelling unit.

(27) A "tenant" is any person who is entitled to occupy a
dwelling unit primarily for living or dwelling purposes under a
rental agreement.

(28) "Tenant representative" means:

(a) A personal representative of a deceased tenant’s estate if
known to the landlord;

(b) If the landlord has no knowledge that a personal
representative has been appointed for the deceased tenant’s estate,
a person claiming to be a successor of the deceased tenant who
has provided the landlord with proof of death and an affidavit
made by the person that meets the requirements of RCW
11.62.010(2);

(c) In the absence of a personal representative under (a) of this
subsection or a person claiming to be a successor under (b) of this
subsection, a designated person; or

(d) In the absence of a personal representative under (a) of this
subsection, a person claiming to be a successor under (b) of this
subsection, or a designated person under (c) of this subsection,
any person who provides the landlord with reasonable evidence
that he or she is a successor of the deceased tenant as defined in
RCW 11.62.005. The landlord has no obligation to identify all of
the deceased tenant’s successors.

(29) "Tenant screening™ means using a consumer report or
other information about a prospective tenant in deciding whether
to make or accept an offer for residential rental property to or
from a prospective tenant.

(30) "Tenant screening report" means a consumer report as
defined in RCW 19.182.010 and any other information collected
by a tenant screening service.

Sec.25. RCW 71.09.070 and 2015 c 278 s 1 are each
amended to read as follows:

(1) Each person committed under this chapter shall have a
current examination of his or her mental condition made by the
department at least once every year.

(2) The evaluator must prepare a report that includes
consideration of whether:

(a) The committed person currently meets the definition of a
sexually violent predator;

(b) Conditional release to a less restrictive alternative is in the
best interest of the person; and

(c) Conditions can be imposed that would adequately protect
the community.

(3) The department, on request of the committed person, shall
allow a record of the annual review interview to be preserved by
audio recording and made available to the committed person.

(4) The evaluator must indicate in the report whether the
committed person participated in the interview and examination.

(5) The department shall file the report with the court that
committed the person under this chapter. The report shall be in
the form of a declaration or certification in compliance with the
requirements of ((REW-9A-72.085)) chapter 5.50 RCW and shall
be prepared by a professionally qualified person as defined by
rules adopted by the secretary. A copy of the report shall be served
on the prosecuting agency involved in the initial commitment and
upon the committed person and his or her counsel.

(6)(a) The committed person may retain, or if he or she is
indigent and so requests, the court may appoint a qualified expert
or a professional person to examine him or her, and such expert
or professional person shall have access to all records concerning
the person.

(b) Any report prepared by the expert or professional person
and any expert testimony on the committed person’s behalf is not
admissible in a proceeding pursuant to RCW 71.09.090, unless
the committed person participated in the most recent interview
and evaluation completed by the department.

(7) If an unconditional release trial is ordered pursuant to RCW
71.09.090, this section is suspended until the completion of that
trial. If the individual is found either by jury or the court to
continue to meet the definition of a sexually violent predator, the
department must conduct an examination pursuant to this section
no later than one year after the date of the order finding that the
individual continues to be a sexually violent predator. The
examination must comply with the requirements of this section.

(8) During any period of confinement pursuant to a criminal
conviction, or for any period of detention awaiting trial on
criminal charges, this section is suspended. Upon the return of the
person committed under this chapter to the custody of the
department, the department shall initiate an examination of the
person’s mental condition. The examination must comply with
the requirements of subsection (1) of this section.

Sec.26. RCW 81.84.020 and 2007 c 234 s 93 are each
amended to read as follows:

(1) Upon the filing of an application, the commission shall give
reasonable notice to the department, affected cities, counties, and
public transportation benefit areas and any common carrier which
might be adversely affected, of the time and place for hearing on
such application. The commission may, after notice and an
opportunity for a hearing, issue the certificate as prayed for, or
refuse to issue it, or issue it for the partial exercise only of the
privilege sought, and may attach to the exercise of the rights
granted by the certificate any terms and conditions as in its
judgment the public convenience and necessity may require; but
the commission may not grant a certificate to operate between
districts or into any territory prohibited by RCW 47.60.120 or
already served by an existing certificate holder, unless the
existing certificate holder has failed or refused to furnish
reasonable and adequate service, has failed to provide the service
described in its certificate or tariffs after the time allowed to
initiate service has elapsed, or has not objected to the issuance of
the certificate as prayed for.

(2) Before issuing a certificate, the commission shall determine
that the applicant has the financial resources to operate the
proposed service for at least twelve months, based upon the
submission by the applicant of a pro forma financial statement of
operations. Issuance of a certificate must be determined upon, but
not limited to, the following factors: Ridership and revenue
forecasts; the cost of service for the proposed operation; an
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estimate of the cost of the assets to be used in providing the
service; a statement of the total assets on hand of the applicant
that will be expended on the proposed operation; and a statement
of prior experience, if any, in such field by the applicant. The
documentation required of the applicant under this section must
comply with the provisions of ((RE\W-9A:72.085)) chapter 5.50
RCW.

(3) In granting a certificate for passenger-only ferries and
determining what conditions to place on the certificate, the
commission shall consider and give substantial weight to the
effect of its decisions on public agencies operating, or eligible to
operate, passenger-only ferry service.

(4) Until July 1, 2007, the commission shall not accept or
consider an application for passenger-only ferry service serving
any county in the Puget Sound area with a population of over one
million people. Applications for passenger-only ferry service
serving any county in the Puget Sound area with a population of
over one million pending before the commission as of May 9,
2005, must be held in abeyance and not be considered before July
1, 2007.

Sec.27. RCW 88.02.540 and 2011 c 326 s 4 are each
amended to read as follows:

(1) The application for a quick title of a vessel must be made
by the owner or the owner’s representative to the department,
participating county auditor or other agent, or subagent appointed
by the director on a form furnished or approved by the department
and must contain:

(@) A description of the vessel, including make, model, hull
identification number, series, and body;

(b) The name and address of the person who is to be the
registered owner of the vessel and, if the vessel is subject to a
security interest, the name and address of the secured party; and

(c) Other information as may be required by the department.

(2) The application for a quick title must be signed by the
person applying to be the registered owner and be sworn to by
that person in the manner described under ((REW-9A-72.085))
chapter 5.50 RCW. The department must keep a copy of the
application.

(3) The application for a quick title must be accompanied by:

(a) All fees and taxes due for an application for a certificate of
title, including a quick title service fee under RCW 88.02.640(1);
and

(b) The most recent certificate of title or other satisfactory
evidence of ownership.

(4) All applications for quick title must meet the requirements
established by the department.

(5) For the purposes of this section, "quick title" means a
certificate of title printed at the time of application.

(6) A subagent may process a quick title under this section only
after (a) the department has instituted a process in which blank
certificates of title can be inventoried; (b) the county auditor of
the county in which the subagent is located has processed quick
titles for a minimum of six months; and (c) the county auditor
approves a request from a subagent in its county to process quick
titles.

NEW SECTION. Sec.28. Section 23 of this act expires July
1,2021."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

2019 REGULAR SESSION
Senator Liias moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5017.
Senator Liias spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Liias that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5017.

The motion by Senator Liias carried and the Senate concurred
in the House amendment(s) to Substitute Senate Bill No. 5017 by
voice vote.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5017, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5017, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford,
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet,
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers,
Rolfes, Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C.,
Wilson, L. and Zeiger

SUBSTITUTE SENATE BILL NO. 5017, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed SECOND SUBSTITUTE SENATE BILL NO.
5021 with the following amendment(s): 5021-S2 AMH APP
H2829.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.1l. A new section is added to chapter
41.80 RCW to read as follows:

(1) In order to maintain dedicated and uninterrupted services to
the supervision of criminal offenders that are in state correctional
facilities and on community supervision, it is the legislature’s
intent to grant certain employees of the department of corrections
interest arbitration rights as an alternative means of settling
disputes.

(2) This section applies only to employees covered by chapter
41.06 RCW working for the department of corrections, except
confidential employees as defined in RCW 41.80.005, members
of the Washington management service, internal auditors, and
nonsupervisory marine department employees.

(3) Negotiations between the employer and the exclusive
bargaining representative of a unit of employees shall be
commenced at least five months before submission of the budget
to the legislature. If no agreement has been reached sixty days
after the commencement of such negotiations then, at any time
thereafter, either party may declare that an impasse exists and
may submit the dispute to the commission for mediation, with or
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without the concurrence of the other party. The commission shall
appoint a mediator, who shall promptly meet with the
representatives of the parties, either jointly or separately, and
shall take such other steps as he or she may deem appropriate in
order to persuade the parties to resolve their differences and effect
an agreement. A mediator, however, does not have a power of
compulsion. The mediator may consider only matters that are
subject to bargaining under this chapter.

(4) If an agreement is not reached following a reasonable
period of negotiations and mediation, and the director, upon
recommendation of the assigned mediator, finds that the parties
remain at impasse, then an arbitrator must be appointed to resolve
the dispute. The issues for determination by the arbitrator must be
limited to the issues certified by the executive director.

(5) Within ten working days after the first Monday in
September of every odd-numbered year, the governor or the
governor’s designee and the bargaining representatives for any
bargaining units covered by this section shall attempt to agree on
an interest arbitrator to be used if the parties are not successful in
negotiating a comprehensive collective bargaining agreement.
The parties will select an arbitrator by mutual agreement or by
alternatively striking names from a regional list of seven qualified
arbitrators provided by the federal mediation and conciliation
service.

(a) The fees and expenses of the arbitrator, the court reporter,
if any, and the cost of the hearing room, if any, will be shared
equally between the parties. Each party is responsible for the costs
of its attorneys, representatives and witnesses, and all other costs
related to the development and presentation of their case.

(b) Immediately upon selecting an interest arbitrator, the
parties shall cooperate to reserve dates with the arbitrator for a
potential hearing between August 1st and September 15th of the
following even-numbered year. The parties shall also prepare a
schedule of at least five negotiation dates, absent an agreement to
the contrary.

(c) The parties shall execute a written agreement before
December 15th of the odd-numbered year setting forth the name
of the arbitrator and the dates reserved for bargaining and
arbitration.

(d)(i) The arbitrator must hold a hearing and provide
reasonable notice of the hearing to the parties to the dispute. The
hearing must be informal and each party has the opportunity to
present evidence and make arguments. The arbitrator may not
present the case for a party to the proceedings.

(ii) The rules of evidence prevailing in judicial proceedings
may be considered, but are not binding, and any oral testimony or
documentary evidence or other data deemed relevant by the
arbitrator may be received in evidence. A recording of the
proceedings must be taken.

(iii) The arbitrator may administer oaths, require the attendance
of witnesses, and require the production of such books, papers,
contracts, agreements, and documents deemed by the arbitrator to
be material to a just determination of the issues in dispute. If a
person refuses to obey a subpoena issued by the arbitrator, or
refuses to be sworn or to make an affirmation to testify, or a
witness, party, or attorney for a party is guilty of contempt while
in attendance at a hearing, the arbitrator may invoke the
jurisdiction of the superior court in the county where the labor
dispute exists, and the court may issue an appropriate order. Any
failure to obey the order may be punished by the court as a
contempt thereof.

(6) The arbitrator may consider only matters that are subject to
bargaining under RCW 41.80.020(1), and may not consider those
subjects listed under RCW 41.80.020 (2) and (3) and 41.80.040.

(a) In making its determination, the arbitrator shall take into
consideration the following factors:

(i) The financial ability of the department of corrections to pay
for the compensation and benefit provisions of a collective
bargaining agreement;

(ii) The constitutional and statutory authority of the employer;

(iii) Stipulations of the parties;

(iv) Comparison of the wages, hours, and conditions of
employment of personnel involved in the proceedings with the
wages, hours, and conditions of employment of like personnel of
like state government employers of similar size in the western
United States;

(v) The ability of the department of corrections to retain
employees;

(vi) The overall compensation presently received by
department of corrections employees, including direct wage
compensation, vacations, holidays, and other paid excused time,
pensions, insurance benefits, and all other direct or indirect
monetary benefits received,;

(vii) Changes in any of the factors listed in this subsection
during the pendency of the proceedings; and

(viii) Such other factors which are normally or traditionally
taken into consideration in the determination of matters that are
subject to bargaining under RCW 41.80.020(1).

(b) The decision of an arbitrator under this section is subject to
RCW 41.80.010(3).

(7) During the pendency of the proceedings before the
arbitrator, existing wages, hours, and other conditions of
employment shall not be changed by action of either party without
the consent of the other but a party may so consent without
prejudice to his or her rights or position under chapter 41.56
RCW.

(8)(a) If the representative of either or both the employees and
the state refuses to submit to the procedures set forth in
subsections (3), (4), and (5) of this section, the parties, or the
commission on its own motion, may invoke the jurisdiction of the
superior court for the county in which the labor dispute exists and
the court may issue an appropriate order. A failure to obey the
order may be punished by the court as a contempt thereof.

(b) A decision of the arbitrator is final and binding on the
parties, and may be enforced at the instance of either party, the
arbitrator, or the commission in the superior court for the county
where the dispute arose. However, the decision of the arbitrator is
not binding on the legislature and, if the legislature does not
approve the funds necessary to implement provisions pertaining
to the compensation and fringe benefit provision of an interest
arbitration award, the provisions are not binding on the state or
department of corrections.

(9) Subject to the provisions of this section, the parties shall
follow the commission’s procedures for interest arbitration.

NEW SECTION. Sec.2. Ifspecific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2019, in the omnibus appropriations act, this
act is null and void."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION
Senator Van De Wege moved that the Senate concur in the
House amendment(s) to Second Substitute Senate Bill No. 5021.

Senator Van De Wege spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Van De Wege that the Senate concur in the
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House amendment(s) to Second Substitute Senate Bill No. 5021.
The motion by Senator Van De Wege carried and the Senate

concurred in the House amendment(s) to Second Substitute

Senate Bill No. 5021 by voice vote.

The President declared the question before the Senate to be the
final passage of Second Substitute Senate Bill No. 5021, as
amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute Senate Bill No. 5021, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 48; Nays,
1; Absent, 0; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson,
L. and Zeiger

Voting nay: Senator Honeyford

SECOND SUBSTITUTE SENATE BILL NO. 5021, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5022 with the following
amendment(s): 5022 AMH APP H2813.1

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 41.80.005 and 2011 1st sp.s. ¢ 43 s 444 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" means any agency as defined in RCW 41.06.020
and covered by chapter 41.06 RCW.

(2) "Collective bargaining” means the performance of the
mutual obligation of the representatives of the employer and the
exclusive bargaining representative to meet at reasonable times
and to bargain in good faith in an effort to reach agreement with
respect to the subjects of bargaining specified under RCW
41.80.020. The obligation to bargain does not compel either party
to agree to a proposal or to make a concession, except as
otherwise provided in this chapter.

(3) "Commission" means the public employment relations
commission.

(4) "Confidential employee" means an employee who, in the
regular course of his or her duties, assists in a confidential
capacity persons who formulate, determine, and effectuate
management policies with regard to labor relations or who, in the
regular course of his or her duties, has authorized access to
information relating to the effectuation or review of the
employer’s collective bargaining policies, or who assists or aids
a manager. "Confidential employee" also includes employees
who assist assistant attorneys general who advise and represent
managers or confidential employees in personnel or labor
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relations matters, or who advise or represent the state in tort
actions.

(5) "Director” means the director of the public employment
relations commission.

(6) "Employee” means any employee, including employees
whose work has ceased in connection with the pursuit of lawful
activities protected by this chapter, covered by chapter 41.06
RCW, except:

(a) Employees covered for collective bargaining by chapter
41.56 RCW,

(b) Confidential employees;

(c) Members of the Washington management service;

(d) Internal auditors in any agency; or

(e) Any employee of the commission, the office of financial
management, or the office of risk management within the
department of enterprise services.

(7) "Employee organization™ means any organization, union, or
association in which employees participate and that exists for the
purpose, in whole or in part, of collective bargaining with
employers.

(8) "Employer" means the state of Washington.

(9) "Exclusive bargaining representative" means any employee
organization that has been certified under this chapter as the
representative of the employees in an appropriate bargaining unit.

(10) "Institutions of higher education™ means the University of
Washington, Washington State University, Central Washington
University, Eastern Washington University, Western Washington
University, The Evergreen State College, and the various state
community colleges.

(11) "Labor dispute" means any controversy concerning terms,
tenure, or conditions of employment, or concerning the
association or representation of persons in negotiating, fixing,
maintaining, changing, or seeking to arrange terms or conditions
of employment with respect to the subjects of bargaining
provided in this chapter, regardless of whether the disputants
stand in the proximate relation of employer and employee.

(12) "Manager" means "manager” as defined in RCW
41.06.022.

(13) "Supervisor" means an employee who has authority, in the
interest of the employer, to hire, transfer, suspend, lay off, recall,
promote, discharge, direct, reward, or discipline employees, or to
adjust employee grievances, or effectively to recommend such
action, if the exercise of the authority is not of a merely routine
nature but requires the consistent exercise of individual judgment.
However, no employee who is a member of the Washington
management service may be included in a collective bargaining
unit established under this section.

(14) "Unfair labor practice” means any unfair labor practice
listed in RCW 41.80.110.

(15) "Uniformed personnel" means duly sworn police officers
employed as members of a police force established pursuant to
RCW 28B.10.550.

Sec.2. RCW 41.80.010 and 2017 3rd sp.s. ¢ 23 s 3 are each
amended to read as follows:

(1) For the purpose of negotiating collective bargaining
agreements under this chapter, the employer shall be represented
by the governor or governor’s designee, except as provided for
institutions of higher education in subsection (4) of this section.

(2)(a) If an exclusive bargaining representative represents more
than one bargaining unit, the exclusive bargaining representative
shall negotiate with each employer representative as designated
in subsection (1) of this section one master collective bargaining
agreement on behalf of all the employees in bargaining units that
the exclusive bargaining representative represents. For those
exclusive bargaining representatives who represent fewer than a
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total of five hundred employees each, negotiation shall be by a
coalition of all those exclusive bargaining representatives. The
coalition shall bargain for a master collective bargaining
agreement covering all of the employees represented by the
coalition. The governor’s designee and the exclusive bargaining
representative or representatives are authorized to enter into
supplemental bargaining of agency-specific issues for inclusion
in or as an addendum to the master collective bargaining
agreement, subject to the parties’ agreement regarding the issues
and procedures for supplemental bargaining. This section does
not prohibit cooperation and coordination of bargaining between
two or more exclusive bargaining representatives.

(b) This subsection (2) does not apply to exclusive bargaining
representatives who represent employees of institutions of higher
education, except when the institution of higher education has
elected to exercise its option under subsection (4) of this section
to have its negotiations conducted by the governor or governor’s
designee under the procedures provided for general government
agencies in subsections (1) through (3) of this section.

(c) If five hundred or more employees of an independent state
elected official listed in RCW 43.01.010 are organized in a
bargaining unit or bargaining units under RCW 41.80.070, the
official shall be consulted by the governor or the governor’s
designee before any agreement is reached under (a) of this
subsection concerning supplemental bargaining of agency
specific issues affecting the employees in such bargaining unit.

(3) The governor shall submit a request for funds necessary to
implement the compensation and fringe benefit provisions in the
master collective bargaining agreement or for legislation
necessary to implement the agreement. Requests for funds
necessary to implement the provisions of bargaining agreements
shall not be submitted to the legislature by the governor unless
such requests:

(a) Have been submitted to the director of the office of financial
management by October 1 prior to the legislative session at which
the requests are to be considered; and

(b) Have been certified by the director of the office of financial
management as being feasible financially for the state or reflects
the decision of an arbitration panel reached under section 5 of this
act.

The legislature shall approve or reject the submission of the
request for funds as a whole. The legislature shall not consider a
request for funds to implement a collective bargaining agreement
unless the request is transmitted to the legislature as part of the
governor’s budget document submitted under RCW 43.88.030
and 43.88.060. If the legislature rejects or fails to act on the
submission, either party may reopen all or part of the agreement
or the exclusive bargaining representative may seek to implement
the procedures provided for in RCW 41.80.090.

(4)(@)(i) For the purpose of negotiating agreements for
institutions of higher education, the employer shall be the
respective governing board of each of the universities, colleges,
or community colleges or a designee chosen by the board to
negotiate on its behalf.

(ii) A governing board of a university or college may elect to
have its negotiations conducted by the governor or governor’s
designee under the procedures provided for general government
agencies in subsections (1) through (3) of this section, except that:

(A) The governor or the governor’s designee and an exclusive
bargaining representative shall negotiate one master collective
bargaining agreement for all of the bargaining units of employees
of a university or college that the representative represents; or

(B) If the parties mutually agree, the governor or the governor’s
designee and an exclusive bargaining representative shall
negotiate one master collective bargaining agreement for all of
the bargaining units of employees of more than one university or

college that the representative represents.

(iii) A governing board of a community college may elect to
have its negotiations conducted by the governor or governor’s
designee under the procedures provided for general government
agencies in subsections (1) through (3) of this section.

(b) Prior to entering into negotiations under this chapter, the
institutions of higher education or their designees shall consult
with the director of the office of financial management regarding
financial and budgetary issues that are likely to arise in the
impending negotiations.

(c)(i) In the case of bargaining agreements reached between
institutions of higher education other than the University of
Washington and exclusive bargaining representatives agreed to
under the provisions of this chapter, if appropriations are
necessary to implement the compensation and fringe benefit
provisions of the bargaining agreements, the governor shall
submit a request for such funds to the legislature according to the
provisions of subsection (3) of this section, except as provided in
(c)(iii) of this subsection.

(ii) In the case of bargaining agreements reached between the
University of Washington and exclusive bargaining
representatives agreed to under the provisions of this chapter, if
appropriations are necessary to implement the compensation and
fringe benefit provisions of a bargaining agreement, the governor
shall submit a request for such funds to the legislature according
to the provisions of subsection (3) of this section, except as
provided in this subsection (4)(c)(ii) and as provided in (c)(iii) of
this subsection.

(A) If appropriations of less than ten thousand dollars are
necessary to implement the provisions of a bargaining agreement,
a request for such funds shall not be submitted to the legislature
by the governor unless the request has been submitted to the
director of the office of financial management by October 1 prior
to the legislative session at which the request is to be considered.

(B) If appropriations of ten thousand dollars or more are
necessary to implement the provisions of a bargaining agreement,
a request for such funds shall not be submitted to the legislature
by the governor unless the request:

(1) Has been submitted to the director of the office of financial
management by October 1 prior to the legislative session at which
the request is to be considered; and

(1) Has been certified by the director of the office of financial
management as being feasible financially for the state.

(C) If the director of the office of financial management does
not certify a request under (c)(ii)(B) of this subsection as being
feasible financially for the state, the parties shall enter into
collective bargaining solely for the purpose of reaching a
mutually agreed upon modification of the agreement necessary to
address the absence of those requested funds. The legislature may
act upon the compensation and fringe benefit provisions of the
modified collective bargaining agreement if those provisions are
agreed upon and submitted to the office of financial management
and legislative budget committees before final legislative action
on the biennial or supplemental operating budget by the sitting
legislature.

(iii) In the case of a bargaining unit of employees of institutions
of higher education in which the exclusive bargaining
representative is certified during or after the conclusion of a
legislative session, the legislature may act upon the compensation
and fringe benefit provisions of the unit’s initial collective
bargaining agreement if those provisions are agreed upon and
submitted to the office of financial management and legislative
budget committees before final legislative action on the biennial
or supplemental operating budget by the sitting legislature.

(5) If, after the compensation and fringe benefit provisions of
an agreement are approved by the legislature, a significant
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revenue shortfall occurs resulting in reduced appropriations, as
declared by proclamation of the governor or by resolution of the
legislature, both parties shall immediately enter into collective
bargaining for a mutually agreed upon modification of the
agreement.

(6) After the expiration date of a collective bargaining
agreement negotiated under this chapter, all of the terms and
conditions specified in the collective bargaining agreement
remain in effect until the effective date of a subsequently
negotiated agreement, not to exceed one year from the expiration
date stated in the agreement. Thereafter, the employer may
unilaterally implement according to law.

(7) For the 2013-2015 fiscal biennium, a collective bargaining
agreement related to employee health care benefits negotiated
between the employer and coalition pursuant to RCW
41.80.020(3) regarding the dollar amount expended on behalf of
each employee shall be a separate agreement for which the
governor may request funds necessary to implement the
agreement. The legislature may act upon a 2013-2015 collective
bargaining agreement related to employee health care benefits if
an agreement is reached and submitted to the office of financial
management and legislative budget committees before final
legislative action on the biennial or supplemental operating
appropriations act by the sitting legislature.

(8)(a) For the 2015-2017 fiscal biennium, the governor may
request funds to implement:

(i) Modifications to collective bargaining agreements as set
forth in a memorandum of understanding negotiated between the
employer and the service employees international union
healthcare 1199nw, an exclusive bargaining representative, that
was necessitated by an emergency situation or an imminent
jeopardy determination by the center for medicare and medicaid
services that relates to the safety or health of the clients,
employees, or both the clients and employees.

(if) Unilaterally implemented modifications to collective
bargaining agreements, resulting from the employer being
prohibited from negotiating with an exclusive bargaining
representative due to a pending representation petition,
necessitated by an emergency situation or an imminent jeopardy
determination by the center for medicare and medicaid services
that relates to the safety or health of the clients, employees, or
both the clients and employees.

(iii) Modifications to collective bargaining agreements as set
forth in a memorandum of understanding negotiated between the
employer and the union of physicians of Washington, an
exclusive bargaining representative, that was necessitated by an
emergency situation or an imminent jeopardy determination by
the center for medicare and medicaid services that relates to the
safety or health of the clients, employees, or both the clients and
employees. If the memorandum of understanding submitted to the
legislature as part of the governor’s budget document is rejected
by the legislature, and the parties reach a new memorandum of
understanding by June 30, 2016, within the funds, conditions, and
limitations provided in section 204, chapter 36, Laws of 2016 sp.
sess., the new memorandum of understanding shall be considered
approved by the legislature and may be retroactive to December
1, 2015.

(iv) Modifications to collective bargaining agreements as set
forth in a memorandum of understanding negotiated between the
employer and the teamsters union local 117, an exclusive
bargaining representative, for salary adjustments for the state
employee job classifications of psychiatrist, psychiatric social
worker, and psychologist.

(b) For the 2015-2017 fiscal biennium, the legislature may act
upon the request for funds for modifications to a 2015-2017
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collective bargaining agreement under (a)(i), (ii), (iii), and (iv) of
this subsection if funds are requested by the governor before final
legislative action on the supplemental omnibus appropriations act
by the sitting legislature.

(c) The request for funding made under this subsection and any
action by the legislature taken pursuant to this subsection is
limited to the modifications described in this subsection and may
not otherwise affect the original terms of the 2015-2017 collective
bargaining agreement.

(d) Subsection (3)(a) and (b) of this section ((de)) does not
apply to requests for funding made pursuant to this subsection.

NEW SECTION. Sec.3. A new section is added to chapter
41.80 RCW to read as follows:

The intent and purpose of sections 4 through 10 of this act is to
recognize that there exists a public policy in the state of
Washington against strikes by uniformed personnel as a means of
settling their labor disputes; that the uninterrupted and dedicated
service of these classes of employees is vital to the welfare and
public safety of the state of Washington; and that to promote such
dedicated and uninterrupted public service there should exist an
effective and adequate alternative means of settling disputes.

NEW SECTION. Sec.4. A new section is added to chapter
41.80 RCW to read as follows:

(1) Negotiations between the employer and the exclusive
bargaining representative of a unit of uniformed personnel shall
be commenced at least five months prior to the submission of the
budget to the legislature. If no agreement has been reached sixty
days after the commencement of such negotiations then, at any
time thereafter, either party may declare that an impasse exists
and may submit the dispute to the commission for mediation, with
or without the concurrence of the other party. The commission
shall appoint a mediator, who shall promptly meet with the
representatives of the parties, either jointly or separately, and
shall take such other steps as he or she may deem appropriate in
order to persuade the parties to resolve their differences and effect
an agreement. A mediator, however, does not have a power of
compulsion. The mediator may consider only matters that are
subject to bargaining under this chapter.

(2) If an agreement has not been reached following a
reasonable period of negotiations and mediation, and the
executive director, upon the recommendation of the assigned
mediator, finds that the parties remain at impasse, then the
executive director shall certify the issues for interest arbitration.
The issues for determination by the arbitration panel shall be
limited to the issues certified by the executive director.

NEW SECTION. Sec.5. A new section is added to chapter
41.80 RCW to read as follows:

(1) Within ten working days after the first Monday in
September of every odd-numbered year, the state’s bargaining
representative and the exclusive bargaining representative for the
appropriate bargaining unit shall attempt to agree on an interest
arbitration panel consisting of three members to be used if the
parties are not successful in negotiating a comprehensive
collective bargaining agreement. Each party shall name one
person to serve as its arbitrator on the arbitration panel. The two
members so appointed shall meet within seven days following the
appointment of the later appointed member to attempt to choose
a third member to act as the neutral chair of the arbitration panel.
Upon the failure of the arbitrators to select a neutral chair within
seven days, the two appointed members shall use one of the two
following options in the appointment of the third member, who
shall act as chair of the panel: (a) By mutual consent, the two
appointed members may jointly request the commission to, and
the commission shall, appoint a third member within two days of
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such a request. Costs of each party’s appointee shall be borne by
each party respectively; other costs of the arbitration proceedings
shall be borne by the commission; or (b) either party may apply
to the commission, the federal mediation and conciliation service,
or the American arbitration association to provide a list of five
qualified arbitrators from which the neutral chair shall be chosen.
Each party shall pay the fees and expenses of its arbitrator, and
the fees and expenses of the neutral chair shall be shared equally
between the parties.

(2) Immediately upon selecting an interest arbitration panel, the
parties shall cooperate to reserve dates with the arbitration panel
for potential arbitration between August 1st and September 15th
of the following even-numbered year. The parties shall also
prepare a schedule of at least five negotiation dates for the
following year, absent an agreement to the contrary. The parties
shall execute a written agreement before November 1st of each
odd-numbered year setting forth the names of the members of the
arbitration panel and the dates reserved for bargaining and
arbitration. This subsection imposes minimum obligations only
and is not intended to define or limit a party’s full, good faith
bargaining obligation under other sections of this chapter.

(3) If the parties are not successful in negotiating a
comprehensive collective bargaining agreement, a hearing shall
be held. The hearing shall be informal and each party shall have
the opportunity to present evidence and make argument. No
member of the arbitration panel may present the case for a party
to the proceedings. The rules of evidence prevailing in judicial
proceedings may be considered, but are not binding, and any oral
testimony or documentary evidence or other data deemed relevant
by the chair of the arbitration panel may be received in evidence.
A recording of the proceedings shall be taken. The arbitration
panel has the power to administer oaths, require the attendance of
witnesses, and require the production of such books, papers,
contracts, agreements, and documents as may be deemed by the
panel to be material to a just determination of the issues in dispute.
If any person refuses to obey a subpoena issued by the arbitration
panel, or refuses to be sworn or to make an affirmation to testify,
or any witness, party, or attorney for a party is guilty of any
contempt while in attendance at any hearing held under this
section, the arbitration panel may invoke the jurisdiction of the
superior court in the county where the labor dispute exists, and
the court has jurisdiction to issue an appropriate order. Any
failure to obey the order may be punished by the court as a
contempt thereof. The hearing conducted by the arbitration panel
shall be concluded within twenty-five days following the
selection or designation of the neutral chair of the arbitration
panel, unless the parties agree to a longer period.

(4) The neutral chair shall consult with the other members of
the arbitration panel, and, within thirty days following the
conclusion of the hearing, the neutral chair shall make written
findings of fact and a written determination of the issues in
dispute, based on the evidence presented. A copy thereof shall be
served on the commission, on each of the other members of the
arbitration panel, and on each of the parties to the dispute.

(5) Except as provided in this subsection, the written
determination shall be final and binding upon both parties.

(@) The written determination is subject to review by the
superior court upon the application of either party solely upon the
question of whether the decision of the panel was arbitrary or
capricious.

(b) The written determination is not binding on the legislature
and, if the legislature does not approve the funds necessary to
implement provisions pertaining to compensation and fringe
benefits of an arbitrated collective bargaining agreement, is not
binding on the state.

(6) The arbitration panel may consider only matters that are

subject to bargaining under this chapter.

NEW SECTION. Sec.6. A new section is added to chapter
41.80 RCW to read as follows:

An interest arbitration panel created pursuant to section 5 of
this act, in the performance of its duties under this chapter,
exercises a state function and is, for the purposes of this chapter,
a state agency. Chapter 34.05 RCW does not apply to proceedings
before an interest arbitration panel under this chapter.

NEW SECTION. Sec.7. A new section is added to chapter
41.80 RCW to read as follows:

In making its determination, the panel shall be mindful of the
legislative purpose enumerated in section 3 of this act and, as
additional standards or guidelines to aid it in reaching a decision,
shall take into consideration the following factors:

(1) The constitutional and statutory authority of the employer;

(2) Stipulations of the parties;

(3) Comparison of the hours and conditions of employment of
personnel involved in the proceedings with the hours and
conditions of employment of like personnel of like employers of
similar size on the west coast of the United States;

(4) Changes in any of the circumstances under subsections (1)
through (3) of this section during the pendency of the
proceedings; and

(5) Such other factors, not confined to the factors under
subsections (1) through (4) of this section, that are normally or
traditionally taken into consideration in the determination of
matters that are subject to bargaining under this chapter.

NEW SECTION. Sec.8. A new section is added to chapter
41.80 RCW to read as follows:

During the pendency of the proceedings before the arbitration
panel, existing wages, hours, and other conditions of employment
shall not be changed by action of either party without the consent
of the other but a party may so consent without prejudice to his
rights or position under sections 4 through 10 of this act.

NEW SECTION. Sec.9. A new section is added to chapter
41.80 RCW to read as follows:

(1) If the representative of either or both the uniformed
personnel and the employer refuse to submit to the procedures set
forth in sections 4 and 5 of this act, the parties, or the commission
on its own motion, may invoke the jurisdiction of the superior
court for the county in which the labor dispute exists and such
court shall have jurisdiction to issue an appropriate order. A
failure to obey such order may be punished by the court as a
contempt thereof.

(2) Except as provided in this subsection, a decision of the
arbitration panel shall be final and binding on the parties, and may
be enforced at the instance of either party, the arbitration panel or
the commission in the superior court for the county where the
dispute arose.

(@) The written determination is subject to review by the
superior court upon the application of either party solely upon the
question of whether the decision of the panel was arbitrary or
capricious.

(b) The written determination is not binding on the legislature
and, if the legislature does not approve the funds necessary to
implement provisions pertaining to compensation and fringe
benefits of an arbitrated collective bargaining agreement, is not
binding on the state.

NEW SECTION. Sec.10. A new section is added to chapter
41.80 RCW to read as follows:

The right of uniformed personnel to engage in any strike, work
slowdown, or stoppage is not granted. An employee organization
recognized as the exclusive bargaining representative of
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uniformed personnel subject to this chapter that willfully disobeys
a lawful order of enforcement by a superior court pursuant to this
section and section 9 of this act, or willfully offers resistance to
such order, whether by strike or otherwise, is in contempt of court
as provided in chapter 7.21 RCW. An employer that willfully
disobeys a lawful order of enforcement by a superior court
pursuant to section 9 of this act or willfully offers resistance to
such order is in contempt of court as provided in chapter 7.21
RCW.

NEW SECTION. Sec.11l. Anew section isadded to chapter
41.80 RCW to read as follows:

(1) By January 1, 2020, the public employment relations
commission shall review the appropriateness of the bargaining
units that consist of or include uniformed personnel and exist on
the effective date of this section. If the commission determines
that an existing bargaining unit is not appropriate pursuant to
RCW 41.80.070, the commission may modify the unit.

(2) The exclusive bargaining representatives certified to
represent the bargaining units that consist of or include uniformed
personnel and exist on the effective date of this section shall
continue as the exclusive bargaining representative without the
necessity of an election as of the effective date of this section.
However, there may be proceedings concerning representation
under this chapter thereafter.

NEW SECTION. Sec.12. |If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2019, in the omnibus appropriations
act, this act is null and void."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Keiser moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5022.
Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Keiser that the Senate concur in the House
amendment(s) to Senate Bill No. 5022.

The motion by Senator Keiser carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5022 by
voice vote.

The President declared the question before the Senate to be the
final passage of Senate Bill No. 5022, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill
No. 5022, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 47; Nays, 2; Absent, 0; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Sheldon, Short, Takko, Van De Wege,
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and
Zeiger

Voting nay: Senators Honeyford and Schoesler

2019 REGULAR SESSION

SENATE BILL NO. 5022, as amended by the House, having

received the constitutional majority, was declared passed. There

being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5035 with the following amendment(s): 5035-S.E AMH
LAWS H2453.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l. The legislature finds:

(1) That from the shift in the 1980s from criminal to civil
penalties for prevailing wage violations that the law needs some
enhancements to effectively provide the department of labor and
industries with the ability to utilize its civil remedies to both
discourage and penalize repeat and willful violations of the law.

(2) Revisions to chapter 39.12 RCW are long overdue and are
necessary to appropriately address filing and reporting procedures
and penalties, which are necessary to strengthen enforcement of
and deterrence from repeat and/or willful violations of the
chapter.

Sec.2. RCW 39.12.010 and 1989 ¢ 12 s 6 are each amended
to read as follows:

(1) The "prevailing rate of wage" ((-fortheintents-and-purposes
ofthischapter;-shal-be)) is the rate of hourly wage, usual benefits,
and overtime paid in the locality, as hereinafter defined, to the
majority of workers, laborers, or mechanics, in the same trade or
occupation. In the event that there is not a majority in the same
trade or occupation paid at the same rate, then the average rate of
hourly wage and overtime paid to such laborers, workers, or
mechanics in the same trade or occupation ((shal-be)) is the
prevailing rate. If the wage paid by any contractor or
subcontractor to laborers, workers, or mechanics on any public
work is based on some period of time other than an hour, the
hourly wage ((for—the—purposes—of-this—chapter—shalbe)) is
mathematically determined by the number of hours worked in
such period of time.

(2) The "locality" ((forthe-purpeses-ofthis-chaptershalibe)) is
the largest city in the countqy wherein the physical work is being
performed.

(3) The "usual benefits" ((for—the—purposes—of-this—chapter
shall)) includes the amount of:

(a) The rate of contribution irrevocably made by a contractor
or subcontractor to a trustee or to a third person pursuant to a fund,
plan, or program; and

(b) The rate of costs to the contractor or subcontractor, which
may be reasonably anticipated in providing benefits to workers,
laborers, and mechanics pursuant to an enforceable commitment
to carry out a financially responsible plan or program which was
communicated in writing to the workers, laborers, and mechanics
affected, for medical or hospital care, pensions on retirement or
death, compensation for injuries or illness resulting from
occupational activity, or insurance to provide any of the
foregoing, for unemployment benefits, life insurance, disability
and sickness insurance, or accident insurance, for vacation and
holiday pay, for defraying costs of apprenticeship or other similar
programs, or for other bona fide fringe benefits, but only where
the contractor or subcontractor is not required by other federal,
state, or local law to provide any of such benefits.
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(4) An "interested party" ((for-the-purposes—of-this-chapter

shall)) includes a contractor, subcontractor, an employee of a
contractor or subcontractor, an organization whose members’
wages, benefits, and conditions of employment are affected by
this chapter, and the director of labor and industries or the
director’s designee.

(5) An "inadvertent filing or reporting error" is a mistake and
is made notwithstanding the use of due care by the contractor,
subcontractor, or employer. An inadvertent filing or reporting
error includes a contractor who, in good faith, relies on a written
determination provided by the department of labor and industries
and pays its workers, laborers, and mechanics accordingly, but is
later found to have not paid the proper prevailing wage rate.

(6) "Unpaid prevailing wages" or "unpaid wages" means the
employer fails to pay all of the prevailing rate of wages owed for
any workweek by the reqularly established pay day for the period
in which the workweek ends. Every employer must pay all wages,
other than usual benefits, owing to its employees not less than
once a month. Every employer must pay all usual benefits owing
to its employees by the reqularly established deadline for those
benefits.

(7) "Rate of contribution™ means the effective annual rate of
usual benefit contributions for all hours, public and private,
worked during the year by an employee (commonly referred to as
"annualization" of benefits). The only exemption to the
annualization requirements is for defined contribution pension
plans that have immediate participation and vesting.

Sec.3. RCW 39.12.050 and 2009 ¢ 219 s 3 are each amended
to read as follows:

(1) Any contractor or subcontractor who files a false statement
or fails to file any statement or record required to be filed or fails
to post a document required to be posted under this chapter and
the rules adopted under this chapter, shall, after a determination
to that effect has been issued by the director after hearing under
chapter 34.05 RCW, forfeit as a civil penalty the sum of five
hundred dollars for each false filing or failure to file or post, and
shall not be permitted to bid, or have a bid considered, on any
public works contract until the penalty has been paid in full to the
director. The civil penalty under this subsection ((shaH)) does not
apply to a violation determined by the director to be an
inadvertent filing or reporting error. The burden of proving, by a
preponderance of the evidence, that an error is inadvertent rests
with the contractor or subcontractor charged with the error. Civil
penalties shall be deposited in the public works administration
account.

To the extent that a contractor or subcontractor has not paid
wages at the rate due pursuant to RCW 39.12.020, and a finding
to that effect has been made as provided by this subsection, such
unpaid wages ((shaM)) constitute a lien against the bonds and
retainage as provided in RCW 18.27.040, 19.28.041, 39.08.010,
and 60.28.011.

(2) If a contractor or subcontractor is found to have violated the
provisions of subsection (1) of this section for a second time
within a five year period, the contractor or subcontractor ((shat
be)) is subject to the sanctions prescribed in subsection (1) of this
section and shall not be allowed to bid on any public works
contract for one year. The one year period ((shaH)) runs from the
date of notice by the director of the determination of
noncompliance. When an appeal is taken from the director’s
determination, the one year period ((shall)) commences from the
date ((ef-thefinal-determination—of-the—appeal)) the notice of
violation becomes final.

The director shall issue his or her findings that a contractor or
subcontractor has violated the provisions of this subsection after
a hearing held subject to the provisions of chapter 34.05 RCW,

unless a notice of violation is not timely appealed. A notice of
violation not timely appealed is final and binding, and not subject

to further appeal.

Sec4. RCW 39.12.065 and 2009 ¢ 219 s 4 are each amended
to read as follows:

(1) Upon complaint by an interested party, the director of labor
and industries shall cause an investigation to be made to
determine whether there has been compliance with this chapter
and the rules adopted hereunder, and if the investigation indicates
that a violation may have occurred, the department of labor and
industries may issue a notice of violation for unpaid wages,
penalties, and interest on all wages owed at one percent per
month. A hearing shall be held following a timely appeal of the
notice of violation in accordance with chapter 34.05 RCW. The
director shall issue a written determination including his or her
findings after the hearing unless a notice of violation is not timely
appealed. A notice of violation not timely appealed is final and
binding, and not subject to further appeal. A judicial appeal from
the director’s determination may be taken in accordance with
chapter 34.05 RCW, with the prevailing party entitled to recover
reasonable costs and attorneys’ fees.

A complaint concerning nonpayment of the prevailing rate of
wage shall be filed with the department of labor and industries no
later than ((thirty)) sixty days from the acceptance date of the
public works project. The department may not charge a contractor
or subcontractor with a violation of this section when responding
to a complaint filed after the sixty-day limit. The failure to timely
file such a complaint ((shal)) does not prohibit the department
from investigating the matter and recovering unpaid wages for the
worker(s) within two years from the acceptance of the public
works contract. The department may not investigate or recover
unpaid wages if the complaint is filed after two years from the
acceptance of a public works contract. The failure to timely file
such a complaint also does not prohibit a claimant from pursuing
a private right of action against a contractor or subcontractor for
unpaid prevailing wages. The remedy provided by this section is
not exclusive and is concurrent with any other remedy provided
by law.

(2) To the extent that a contractor or subcontractor has not paid
the prevailing rate of wage under a determination issued as
provided in subsection (1) of this section, the director shall notify
the agency awarding the public works contract of the amount of
the violation found, and the awarding agency shall withhold, or
in the case of a bond, the director shall proceed against the bond
in accordance with the applicable statute to recover, such amount
from the following sources in the following order of priority until
the total of such amount is withheld:

(a) The retainage or bond in lieu of retainage as provided in
RCW 60.28.011;

(b) If the claimant was employed by the contractor or
subcontractor on the public works project, the bond filed by the
contractor or subcontractor with the department of labor and
industries as provided in RCW 18.27.040 and 19.28.041;

(c) A surety bond, or at the contractor’s or subcontractor’s
option an escrow account, running to the director in the amount
of the violation found; and

(d) That portion of the progress payments which is properly
allocable to the contractor or subcontractor who is found to be in
violation of this chapter. Under no circumstances shall any
portion of the progress payments be withheld that are properly
allocable to a contractor, subcontractor, or supplier, that is not
found to be in violation of this chapter.

The amount withheld shall be released to the director to
distribute in accordance with the director’s determination.

(3) A contractor or subcontractor that is found, in accordance
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with subsection (1) of this section, to have violated the
requirement to pay the prevailing rate of wage ((shal-be)) is
subject to a civil penalty of not less than ((ene)) five thousand
dollars or an amount equal to ((twenty)) fifty percent of the total
prevailing wage violation found on the contract, whichever is
greater, interest on all wages owed at one percent per month, and
((shaH)) is not ((be)) permitted to bid, or have a bid considered,
on any public works contract until such civil penalty has been paid
in full to the director. If a contractor or subcontractor is found to
have participated in a violation of the requirement to pay the
prevailing rate of wage for a second time within a five-year
period, the contractor or subcontractor ((shal-be)) is subject to the
sanctions prescribed in this subsection and as an additional
sanction ((shal)) is not ((be)) allowed to bid on any public works
contract for two years. Civil penalties shall be deposited in the
public works administration account. If a previous or subsequent
violation of a requirement to pay a prevailing rate of wage under
federal or other state law is found against the contractor or
subcontractor within five years from a violation under this
section, the contractor or subcontractor shall not be allowed to bid
on any public works contract for two years. The two-year period
runs from the date of notice by the director of the determination
of noncompliance. When an appeal is taken from the director’s
determination, the two-year period commences from the date the
notice of violation becomes final. A contractor or subcontractor
((shath)) is not ((be)) barred from bidding on any public works
contract if the contractor or subcontractor relied upon written
information from the department to pay a prevailing rate of wage
that is later determined to be in violation of this chapter. The civil
penalty and sanctions under this subsection ((shaH)) do not apply
to a violation determined by the director to be an inadvertent filing
or reporting error. The burden of proving, by a preponderance of
the evidence, that an error is inadvertent rests with the contractor
or subcontractor charged with the error. To the extent that a
contractor or subcontractor has not paid the prevailing wage rate
under a determination issued as provided in subsection (1) of this
section, the unpaid wages ((shal)) constitute a lien against the
bonds and retainage as provided herein and in RCW 18.27.040,
19.28.041, 39.08.010, and 60.28.011.

(4) The director may waive or reduce a penalty or additional
sanction under this section including, but not limited to, when the
director determines the contractor or subcontractor paid all wages
and interest or there was an inadvertent filing or reporting error.
The director may not waive or reduce interest. The department of
labor and industries shall submit a report of the waivers made
under this section, including a justification for any waiver made,
upon request of an interested party.

(5) If, after the department of labor and industries initiates an
investigation and before a notice of violation of unpaid wages, the
contractor or subcontractor pays the unpaid wages identified in
the investigation, interest on all wages owed at one percent per
month, and penalties in the amount of one thousand dollars or
twenty percent of the total prevailing wage violation determined
by the department of labor and industries, whichever is greater,
then the violation is considered resolved without further penalty
under subsection (3) of this section.

(6) A contractor or subcontractor may only utilize the process
outlined in subsection (5) of this section if the department of labor
and industries has not issued a notice of violation that resulted in
final judgment under this section against that contractor or
subcontractor in the last five-year period. If a contractor or
subcontractor utilizes the process outlined in subsection (5) of this
section for a second time within a five-year period, the contractor
or_subcontractor is subject to the sanctions prescribed in
subsection (3) of this section and may not be allowed to bid on
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any public works contract for two years.

NEW SECTION. Sec.5. A new section is added to chapter
39.12 RCW to read as follows:

(1) Each contractor, subcontractor, or employer shall keep
accurate payroll records for three years from the date of
acceptance of the public works project by the contract awarding
agency, showing the employee’s full name, address, social
security number, trade or occupation, classification, straight and
overtime rates, hourly rate of usual benefits, and hours worked
each day and week, including any employee authorizations
executed pursuant to RCW 49.28.065, and the actual gross wages,
itemized deductions, withholdings, and net wages paid, for each
laborer, worker, and mechanic employed by the contractor for
work performed on a public works project.

(2) A contractor, subcontractor, or employer shall file a copy
of its certified payroll records using the department of labor and
industries’ online system at least once per month. If the
department of labor and industries’ online system is not used, a
contractor, subcontractor, or employer shall file a copy of its
certified payroll records directly with the department of labor and
industries in a format approved by the department of labor and
industries at least once per month.

(3) A contractor, subcontractor, or employer’s noncompliance
with this section constitutes a violation of RCW 39.12.050.

NEW SECTION. Sec.6. This act takes effect January 1,
2020."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Saldafia moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5035.
Senator Saldafia spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Saldafia that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5035.

The motion by Senator Saldafia carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5035 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute Senate Bill No. 5035, as
amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5035, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 34; Nays,
15; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser,
King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban,
Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, Sheldon,
Short, Takko, Van De Wege, Walsh, Wellman, Wilson, C. and
Zeiger

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen,
Fortunato, Hawkins, Holy, Honeyford, Padden, Rivers,
Schoesler, Wagoner, Warnick and Wilson, L.
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5035, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MOTION

At 10:08 a.m., on motion of Senator Liias, the Senate was
declared to be at ease for the purposes of a brief meeting of the
Committee on Rules at the bar of the senate.

The Senate was called to order at 10:17 a.m. by President
Habib.

MOTION

On motion of Senator Liias and without objection, the rules
were suspended and the following measures were placed on the
day’s second reading calendar: Engrossed Substitute House Bill
No. 2015, House Bill No. 2144, Substitute Senate Bill No. 5183,
Senate Bill No. 5419, Senate Bill No. 5993, Senate Bill No. 5997,
Senate Bill No. 5998, Senate Bill No. 5999, Senate Bill No. 6009,
Senate Bill No. 6016; and Senate Joint Resolution No. 8212.

MOTION

On motion of Senator Liias, the Senate advanced to the eighth
order of business.

MOTION
Senator Fortunato moved adoption of the following resolution:

SENATE RESOLUTION
8650

By Senators Fortunato, Padden, Ericksen, Braun, Schoesler,
Honeyford, Warnick, Zeiger, Sheldon, Rivers, Short, O’Ban,
Brown, Wilson, L., Walsh, Wagoner, King, Hawkins, and
Hasegawa

WHEREAS, Ukraine is a diverse nation home to Ukrainians,
Crimean Tatars, Jews, Poles, and other ethnic groups; and

WHEREAS, Washington state is now home to over 70,000
Ukrainian Americans, being the fifth-largest Ukrainian diaspora
in the United States; and

WHEREAS, Many Ukrainians immigrated to Washington
fleeing Soviet persecution for their beliefs, seeking personal and
religious freedoms in the United States; and

WHEREAS, Ukrainian Americans living in Washington have
enriched our state through their leadership and contributions in
agriculture, business, academia, government, and the arts; and

WHEREAS, The Ukrainian American community shares its
rich history, culture, traditions, and gastronomy with numerous
events such as the Northwest Ukrainian International Festival
organized by the Pacific Ukrainian Society, which is the largest
Ukrainian cultural event on the West Coast; and

WHEREAS, The state of Washington supports the Ukrainian
American community in its endeavors to preserve Ukrainian
culture, traditions, and language for future generations who call
the United States home; and

WHEREAS, The state of Washington seeks to expand its
relationship with Ukraine through increased economic, cultural,
and educational cooperation;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State Senate recognize the important role Ukrainian
Americans play in the civic, cultural, and economic life of
Washington state, and join in the celebration of their
Independence Day; and

BE IT FURTHER RESOLVED, That copies of this resolution
be immediately transmitted by the Secretary of the Senate to the
Honorary Consul of Ukraine in Seattle and to the Embassy of
Ukraine in the United States of America for appropriate
distribution.

Senators Fortunato, Padden, Wellman and Ericksen spoke in
favor of adoption of the resolution.

The President declared the question before the Senate to be the
adoption of Senate Resolution No. 8650.

The motion by Senator Fortunato carried and the resolution
was adopted by voice vote.

MOTION

On motion of Senator Liias, the Senate reverted to the fourth
order of business.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5088 with the following
amendment(s): 5088 AMH ED H2632.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l. The legislature recognizes the
benefit of computer science and computational thinking in
education, not only with respect to educational development, but
also in cultivating the skills needed to compete and excel in our
state’s career landscape. By providing more opportunities to take
courses and earn credit in computer science, Washington can
better prepare students to excel both in school and after
graduation.

NEW SECTION. Sec.2. A new section is added to chapter
28A.230 RCW to read as follows:

(1) Beginning no later than the 2022-23 school year, each
school district that operates a high school must, at a minimum,
provide an opportunity to access an elective computer science
course that is available to all high school students. School districts
are encouraged to consider community-based or public-private
partnerships in establishing and administering a course, but any
course offered in accordance with this section must be aligned to
the state learning standards for computer science or mathematics.

(2) In accordance with the requirements of this section,
beginning in the 2019-20 school year, school districts may award
academic credit for computer science to students based on student
completion of a competency examination that is aligned with the
state learning standards for computer science or mathematics and
course equivalency requirements adopted by the office of the
superintendent of public instruction to implement this section.
Each school district board of directors in districts that award
credit under this subsection shall develop a written policy for
awarding such credit that includes:

(a) A course equivalency approval procedure;

(b) Procedures for awarding competency-based credit for skills
learned partially or wholly outside of a course; and

(c) An approval process for computer science courses taken
before attending high school under RCW 28A.230.090 (4) and
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(5).

(3) Prior to the use of any competency examination under this
section that may be used to award academic credit to students, the
office of the superintendent of public instruction must review the
examination to ensure its alignment with:

(a) The state learning standards for computer science or
mathematics; and

(b) Course equivalency requirements adopted by the office of
the superintendent of public instruction to implement this section.

Sec.3. RCW 28A.230.100 and 2012 ¢ 229 s 504 are each
amended to read as follows:

(1) The superintendent of public instruction, in consultation
with the student achievement council, the state board for
community and technical colleges, and the workforce training and
education coordinating board, shall adopt rules pursuant to
chapter 34.05 RCW, to implement the course requirements set
forth in RCW 28A.230.090. The rules shall include, as the
superintendent deems necessary, granting equivalencies for and
temporary exemptions from the course requirements in RCW
28A.230.090 and special alterations of the course requirements in
RCW 28A.230.090. In developing such rules the superintendent
shall recognize the relevance of vocational and applied courses
and allow such courses to fulfill in whole or in part the courses
required for graduation in RCW 28A.230.090, as determined by
the high school or school district in accordance with RCW
28A.230.097.

(2) The rules ((may)) created under subsection (1) of this
section must include provisions for:

(a) Competency testing in lieu of such courses required for
graduation in RCW 28A.230.090 ((e¥));

(b) Competency testing in lieu of electives, including computer
science electives created under section 2 of this act, provided
applicable state learning standards and equivalency requirements
are met; and

(c) Demonstration of specific skill proficiency or
understanding of concepts through work or experience."”

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Wellman moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5088.
Senator Wellman spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Wellman that the Senate concur in the House
amendment(s) to Senate Bill No. 5088.

The motion by Senator Wellman carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5088 by
voice vote.

The President declared the question before the Senate to be the
final passage of Senate Bill No. 5088, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill
No. 5088, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 46; Nays, 0; Absent, 3; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
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Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Schoesler, Sheldon, Short, Takko, Van De Wege,
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger
Absent: Senators Frockt, Salomon and Wilson, L.

SENATE BILL NO. 5088, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MOTIONS
On motion of Senator Rivers, Senator Wilson, L. was excused.

On motion of Senator Wilson, C., Senator Salomon was
excused.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5132 with the following
amendment(s): 5132 AMH GRIF WAYYV 241

On page 1, at the beginning of line 6, insert "(1)"

On page 1, after line 13, insert the following:

"(2) By June 30 of each year, each county treasurer must report
the amount of uncollected personal property and real property taxes
from the previous calendar year, where a treasurer refused to collect
such taxes under subsection (1) of this section, to the department of
commerce. The department of commerce must submit a summarized
list of uncollected taxes by county to the legislature by July 15 of

each year."

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Takko moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5132.
Senators Takko and Short spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Takko that the Senate concur in the House
amendment(s) to Senate Bill No. 5132.

The motion by Senator Takko carried and the Senate concurred
in the House amendment(s) to Senate Bill No. 5132 by voice vote.

The President declared the question before the Senate to be the
final passage of Senate Bill No. 5132, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill
No. 5132, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford,
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet,
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers,
Rolfes, Saldafia, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
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Zeiger
Excused: Senators Salomon and Wilson, L.

SENATE BILL NO. 5132, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5181 with
the following amendment(s): 5181-S AMH APP H2814.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l. A new section is added to chapter
71.05 RCW to read as follows:

(1) A person who under RCW 71.05.150 or 71.05.153 has been
detained at a facility for seventy-two-hour evaluation and
treatment on the grounds that the person presents a likelihood of
serious harm, but who has not been subsequently committed for
involuntary treatment under RCW 71.05.240, may not have in his
or her possession or control any firearm for a period of six months
after the date that the person is detained.

(2) Before the discharge of a person who has been initially
detained under RCW 71.05.150 or 71.05.153 on the grounds that
the person presents a likelihood of serious harm, but has not been
subsequently committed for involuntary treatment under RCW
71.05.240, the designated crisis responder shall inform the person
orally and in writing that:

(a) He or she is prohibited from possessing or controlling any
firearm for a period of six months;

(b) He or she must immediately surrender, for the six-month
period, any concealed pistol license and any firearms that the
person possesses or controls to the sheriff of the county or the
chief of police of the municipality in which the person is
domiciled;

(c) After the six-month suspension, the person’s right to control
or possess any firearm or concealed pistol license shall be
automatically restored, absent further restrictions imposed by
other law; and

(d) Upon discharge, the person may petition the superior court
to have his or her right to possess a firearm restored before the
six-month suspension period has elapsed by following the
procedures provided in RCW 9.41.047(3).

(3)(a) A law enforcement agency holding any firearm that has
been surrendered pursuant to this section shall, upon the request
of the person from whom it was obtained, return the firearm at the
expiration of the six-month suspension period, or prior to the
expiration of the six-month period if the person’s right to possess
firearms has been restored by the court under RCW 9.41.047. The
law enforcement agency must comply with the provisions of
RCW 9.41.345 when returning a firearm pursuant to this section.

(b) Any firearm surrendered pursuant to this section that
remains unclaimed by the lawful owner shall be disposed of in
accordance with the law enforcement agency’s policies and
procedures for the disposal of firearms in police custody.

NEW SECTION. Sec.2. A new section is added to chapter
9.41 RCW to read as follows:

(1) When a designated crisis responder files a petition for initial
detention under RCW 71.05.150 or 71.05.153 on the grounds that
the person presents a likelihood of serious harm, the petition shall
include a copy of the person’s driver’s license or identicard or

comparable information. If the person is not subsequently
committed for involuntary treatment under RCW 71.05.240, the
court shall forward within three business days of the probable
cause hearing a copy of the person’s driver’s license or identicard,
or comparable information, along with the date of release from
the facility, to the department of licensing and to the state patrol,
who shall forward the information to the national instant criminal
background check system index, denied persons file, created by
the federal Brady handgun violence prevention act (P.L. 103-
159). Upon expiration of the six-month period during which the
person’s right to possess a firearm is suspended as provided in
section 1 of this act, the Washington state patrol shall forward to
the national instant criminal background check system index,
denied persons file, notice that the person’s right to possess a
firearm has been restored.

(2) Upon receipt of the information provided for by subsection
(1) of this section, the department of licensing shall determine if
the detained person has a concealed pistol license. If the person
does have a concealed pistol license, the department of licensing
shall immediately notify the license-issuing authority, which,
upon receipt of such notification, shall immediately suspend the
license for a period of six months from the date of the person’s
release from the facility.

(3) A person who is prohibited from possessing a firearm by
reason of having been detained under RCW 71.05.150 or
71.05.153 may, upon discharge, petition the superior court to
have his or her right to possess a firearm restored before the six-
month suspension period has elapsed by following the procedures
provided in RCW 9.41.047(3).

Sec.3. RCW 9.41.047 and 2018 ¢ 201 s 6001 are each
amended to read as follows:

(1)(a) At the time a person is convicted or found not guilty by
reason of insanity of an offense making the person ineligible to
possess a firearm, or at the time a person is committed by court
order under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or
chapter 10.77 RCW for mental health treatment, the convicting or
committing court shall notify the person, orally and in writing,
that the person must immediately surrender any concealed pistol
license and that the person may not possess a firearm unless his
or her right to do so is restored by a court of record. For purposes
of this section a convicting court includes a court in which a
person has been found not guilty by reason of insanity.

(b) The convicting or committing court shall forward within
three judicial days after conviction or entry of the commitment
order a copy of the person’s driver’s license or identicard, or
comparable information, along with the date of conviction or
commitment, to the department of licensing. When a person is
committed by court order under RCW 71.05.240, 71.05.320,
71.34.740, 71.34.750, or chapter 10.77 RCW, for mental health
treatment, the committing court also shall forward, within three
judicial days after entry of the commitment order, a copy of the
person’s driver’s license, or comparable information, along with
the date of commitment, to the national instant criminal
background check system index, denied persons file, created by
the federal Brady handgun violence prevention act (P.L. 103-
159). The petitioning party shall provide the court with the
information required. If more than one commitment order is
entered under one cause number, only one notification to the
department of licensing and the national instant criminal
background check system is required.

(2) Upon receipt of the information provided for by subsection
(1) of this section, the department of licensing shall determine if
the convicted or committed person has a concealed pistol license.
If the person does have a concealed pistol license, the department
of licensing shall immediately notify the license-issuing authority
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which, upon receipt of such notification, shall immediately
revoke the license.

(3)(a) A person who is prohibited from possessing a firearm,
by reason of having been involuntarily committed for mental
health treatment under RCW 71.05.240, 71.05.320, 71.34.740,
71.34.750, chapter 10.77 RCW, or equivalent statutes of another
jurisdiction, or by reason of having been detained under RCW
71.05.150 or 71.05.153, may, upon discharge, petition the
superior court to have his or her right to possess a firearm
restored.

(b) The petition must be brought in the superior court that
ordered the involuntary commitment or the superior court of the
county in which the petitioner resides.

(c) Except as provided in (d) and (e) of this subsection, the
court shall restore the petitioner’s right to possess a firearm if the
petitioner proves by a preponderance of the evidence that:

(i) The petitioner is no longer required to participate in court-
ordered inpatient or outpatient treatment;

(ii) The petitioner has successfully managed the condition
related to the commitment or detention;

(iii) The petitioner no longer presents a substantial danger to
himself or herself, or the public; and

(iv) The symptoms related to the commitment or detention are
not reasonably likely to recur.

(d) If a preponderance of the evidence in the record supports a
finding that the person petitioning the court has engaged in
violence and that it is more likely than not that the person will
engage in violence after his or her right to possess a firearm is
restored, the person shall bear the burden of proving by clear,
cogent, and convincing evidence that he or she does not present a
substantial danger to the safety of others.

(e) If the petitioner seeks restoration after having been detained
under RCW 71.05.150 or 71.05.153, the state shall bear the
burden of proof to show, by a preponderance of the evidence, that
the petitioner does not meet the restoration criteria in (c) of this
subsection.

(f) When a person’s right to possess a firearm has been restored
under this subsection, the court shall forward, within three
judicial days after entry of the restoration order, notification that
the person’s right to possess a firearm has been restored to the
department of licensing, the health care authority, and the national
instant criminal background check system index, denied persons
file. In the case of a person whose right to possess a firearm has
been suspended for six months as provided in section 1 of this act,
the department of licensing shall forward notification of the
restoration order to the licensing authority, which, upon receipt of
such notification, shall immediately lift the suspension, restoring
the license.

(4) No person who has been found not guilty by reason of
insanity may petition a court for restoration of the right to possess
a firearm unless the person meets the requirements for the
restoration of the right to possess a firearm under RCW
9.41.040(4).

NEW SECTION. Secd4. Ifspecific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2019, in the omnibus appropriations act, this
act is null and void."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Kuderer moved that the Senate concur in the House
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amendment(s) to Substitute Senate Bill No. 5181.
Senator Kuderer spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Kuderer that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5181.

The motion by Senator Kuderer carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5181 by voice vote.

MOTION
On motion of Senator Wilson, C., Senator Hobbs was excused.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5181, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5181, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 26; Nays, 21;
Absent, 0; Excused, 2.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo,
Pedersen, Randall, Rolfes, Saldafia, Takko, Van De Wege,
Wellman and Wilson, C.

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen,
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden,
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick,
Wilson, L. and Zeiger

Excused: Senators Hobbs and Salomon

SUBSTITUTE SENATE BILL NO. 5181, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5127 with the following amendment(s): 5127-S.E AMH APP
H2706.1

Strike everything after the enacting clause and insert the
following:

"Sec.l. RCW 46.63.110 and 2012 ¢ 82 s 1 are each amended
to read as follows:

(1) A person found to have committed a traffic infraction shall
be assessed a monetary penalty. No penalty may exceed two
hundred and fifty dollars for each offense unless authorized by
this chapter or title.

(2) The monetary penalty for a violation of (a) RCW
46.55.105(2) is two hundred fifty dollars for each offense; (b)
RCW 46.61.210(1) is five hundred dollars for each offense. No
penalty assessed under this subsection (2) may be reduced.

(3) The supreme court shall prescribe by rule a schedule of
monetary penalties for designated traffic infractions. This rule
shall also specify the conditions under which local courts may
exercise discretion in assessing fines and penalties for traffic
infractions. The legislature respectfully requests the supreme



38 JOURNAL OF THE SENATE

court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the
infraction relates to parking as defined by local law, ordinance,
regulation, or resolution or failure to pay a monetary penalty
imposed pursuant to this chapter. A local legislative body may set
a monetary penalty not to exceed twenty-five dollars for failure
to respond to a notice of traffic infraction relating to parking as
defined by local law, ordinance, regulation, or resolution. The
local court, whether a municipal, police, or district court, shall
impose the monetary penalty set by the local legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW
which are civil in nature and penalties which may be assessed for
violations of chapter 46.44 RCW relating to size, weight, and load
of motor vehicles are not subject to the limitation on the amount
of monetary penalties which may be imposed pursuant to this
chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or
other monetary obligation is imposed by a court under this
chapter, it is immediately payable and is enforceable as a civil
judgment under Title 6 RCW. If the court determines, in its
discretion, that a person is not able to pay a monetary obligation
in full, and not more than one year has passed since the later of
July 1, 2005, or the date the monetary obligation initially became
due and payable, the court shall enter into a payment plan with
the person, unless the person has previously been granted a
payment plan with respect to the same monetary obligation, or
unless the person is in noncompliance of any existing or prior
payment plan, in which case the court may, at its discretion,
implement a payment plan. If the court has notified the
department that the person has failed to pay or comply and the
person has subsequently entered into a payment plan and made an
initial payment, the court shall notify the department that the
infraction has been adjudicated, and the department shall rescind
any suspension of the person’s driver’s license or driver’s
privilege based on failure to respond to that infraction. "Payment
plan,” as used in this section, means a plan that requires
reasonable payments based on the financial ability of the person
to pay. The person may voluntarily pay an amount at any time in
addition to the payments required under the payment plan.

(a) If a payment required to be made under the payment plan is
delinquent or the person fails to complete a community restitution
program on or before the time established under the payment
plan, unless the court determines good cause therefor and adjusts
the payment plan or the community restitution plan accordingly,
the court may refer the unpaid monetary penalty, fee, cost,
assessment, or other monetary obligation for civil enforcement
until all monetary obligations, including those imposed under
subsections (3) and (4) of this section, have been paid, and court
authorized community restitution has been completed, or until the
court has entered into a new time payment or community
restitution agreement with the person. For those infractions
subject to suspension under RCW 46.20.289, the court shall
notify the department of the person’s failure to meet the
conditions of the plan, and the department shall suspend the
person’s driver’s license or driving privileges.

(b) If a person has not entered into a payment plan with the
court and has not paid the monetary obligation in full on or before
the time established for payment, the court may refer the unpaid
monetary penalty, fee, cost, assessment, or other monetary
obligation to a collections agency until all monetary obligations
have been paid, including those imposed under subsections (3)
and (4) of this section, or until the person has entered into a
payment plan under this section. For those infractions subject to
suspension under RCW 46.20.289, the court shall notify the
department of the person’s delinquency, and the department shall

suspend the person’s driver’s license or driving privileges.

(c) If the payment plan is to be administered by the court, the
court may assess the person a reasonable administrative fee to be
wholly retained by the city or county with jurisdiction. The
administrative fee shall not exceed ten dollars per infraction or
twenty-five dollars per payment plan, whichever is less.

(d) Nothing in this section precludes a court from contracting
with outside entities to administer its payment plan system. When
outside entities are used for the administration of a payment plan,
the court may assess the person a reasonable fee for such
administrative services, which fee may be calculated on a
periodic, percentage, or other basis.

(e) If a court authorized community restitution program for
offenders is available in the jurisdiction, the court may allow
conversion of all or part of the monetary obligations due under
this section to court authorized community restitution in lieu of
time payments if the person is unable to make reasonable time
payments.

(7) In addition to any other penalties imposed under this section
and not subject to the limitation of subsection (1) of this section,
a person found to have committed a traffic infraction shall be
assessed:

(a) A fee of five dollars per infraction. Under no circumstances
shall this fee be reduced or waived. Revenue from this fee shall
be forwarded to the state treasurer for deposit in the emergency
medical services and trauma care system trust account under
RCW 70.168.040;

(b) A fee of ten dollars per infraction. Under no circumstances
shall this fee be reduced or waived. Revenue from this fee shall
be forwarded to the state treasurer for deposit in the Washington
auto theft prevention authority account; and

(c) A fee of ((twe)) five dollars per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
traumatic brain injury account established in RCW 74.31.060.

(8)(a) In addition to any other penalties imposed under this
section and not subject to the limitation of subsection (1) of this
section, a person found to have committed a traffic infraction
other than of RCW 46.61.527 or 46.61.212 shall be assessed an
additional penalty of twenty dollars. The court may not reduce,
waive, or suspend the additional penalty unless the court finds the
offender to be indigent. If a court authorized community
restitution program for offenders is available in the jurisdiction,
the court shall allow offenders to offset all or a part of the penalty
due under this subsection (8) by participation in the court
authorized community restitution program.

(b) Eight dollars and fifty cents of the additional penalty under
(a) of this subsection shall be remitted to the state treasurer. The
remaining revenue from the additional penalty must be remitted
under chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW.
Money remitted under this subsection to the state treasurer must
be deposited in the state general fund. The balance of the revenue
received by the county or city treasurer under this subsection must
be deposited into the county or city current expense fund. Moneys
retained by the city or county under this subsection shall
constitute reimbursement for any liabilities under RCW
43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced
to collect any delinquent amount owed by the person for any
penalty imposed by the court under this section, the court may, at
its discretion, enter into a payment plan.

(10) The monetary penalty for violating RCW 46.37.395 is: (a)
Two hundred fifty dollars for the first violation; (b) five hundred
dollars for the second violation; and (c) seven hundred fifty
dollars for each violation thereafter.
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Sec.2. RCW 74.31.060 and 2011 ¢ 143 s 6 are each amended
to read as follows:

The traumatic brain injury account is created in the state
treasury. ((Fwo—dellars—of)) The fee imposed under RCW
46.63.110(7)(c) must be deposited into the account. Moneys in
the account may be spent only after appropriation, and may be
used only to support the activities in the statewide traumatic brain
injury comprehensive plan, to provide a public awareness
campaign and services relating to traumatic brain injury under
RCW 74.31.040 and 74.31.050, for information and referral
services, and for costs of required department staff who are
providing support for the council under RCW 74.31.020 and
74.31.030. The secretary of the department of social and health
services has the authority to administer the funds. The department
must make every effort to disburse the incremental revenue that
is the result of the fee increased under RCW 46.63.110(7)(c) in a
diverse manner to include rural areas of the state.

Sec.3. RCW 74.31.020 and 2018 c 58 s 55 are each amended
to read as follows:

(1) The Washington traumatic brain injury strategic partnership
advisory council is established as an advisory council to the
governor, the legislature, and the secretary of the department of
social and health services.

(2) The council shall be composed of:

(a) The following members who shall be appointed by the
governor:

(i) A representative from a Native American tribe located in
Washington state;

(i) ((A)) Two representatives from a nonprofit organization
serving individuals with traumatic brain injury;

(iii) An individual with expertise in working with children with
traumatic brain injuries;

(iv) A physician who has experience working with individuals
with traumatic brain injuries;

(v) A neuropsychologist who has experience working with
persons with traumatic brain injuries;

(vi) A social worker or clinical psychologist who has
experience in working with persons who have sustained traumatic
brain injuries;

(vii) A rehabilitation specialist, such as a speech pathologist,
vocational rehabilitation counselor, occupational therapist, or
physical therapist who has experience working with persons with
traumatic brain injuries;

(viii) Two persons who are individuals with a traumatic brain
injury;

(ix) Two persons who are family members of individuals with
traumatic brain injuries; and

(x) Two members of the public who have experience with
issues related to the causes of traumatic brain injuries; and

(b) The following agency members:

(i) The secretary or the secretary’s designee, and
representatives from the following: The division of behavioral
health and recovery services, the aging and disability services
administration, and the division of vocational rehabilitation;

(ii) The secretary of health or the secretary’s designee;

(iii) The secretary of corrections or the secretary’s designee;

(iv) The secretary of children, youth, and families or the
secretary’s designee;

(v) A representative of the department of commerce with
expertise in housing;

(vi) A representative from the Washington state department of
veterans affairs;

(vii) A representative from the national guard; and

(viii) The executive director of the Washington protection and
advocacy system or the executive director’s designee((;--and
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(3) Councilmembers shall not be compensated for serving on
the council, but may be reimbursed for all reasonable expenses
related to costs incurred in participating in meetings for the
council.

(4) No member may serve more than two consecutive terms.

(5) The appointed members of the council shall, to the extent
possible, represent rural and urban areas of the state.

(6) A chairperson shall be elected every two years by majority
vote from among the councilmembers. The chairperson shall act
as the presiding officer of the council.

(7) The duties of the council include:

(a) Collaborating with the department to develop and revise as
needed a comprehensive statewide plan to address the needs of
individuals with traumatic brain injuries;

(b) Providing recommendations to the department on criteria to
be used to select programs facilitating support groups for
individuals with traumatic brain injuries and their families under
RCW 74.31.050;

(c) By January 15, 2013, and every two years thereafter,
developing a report in collaboration with the department and
submitting it to the legislature and the governor on the following:

(i) Identifying the activities of the council in the
implementation of the comprehensive statewide plan;

(if) Recommendations for the revisions to the comprehensive
statewide plan;

(iii) Recommendations for using the traumatic brain injury
account established under RCW 74.31.060 to form strategic
partnerships and to foster the development of services and
supports for individuals impacted by traumatic brain injuries; and

(iv) Recommendations for a council staffing plan for council
support under RCW 74.31.030.

(8) The council may utilize the advice or services of a
nationally recognized expert, or other individuals as the council
deems appropriate, to assist the council in carrying out its duties
under this section."”

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator McCoy moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5127.
Senator McCoy spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator McCoy that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5127.

The motion by Senator McCoy carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5127 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute Senate Bill No. 5127, as
amended by the House.

ROLL CALL
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The Secretary called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5127, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
1; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford,
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet,
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes,
Saldafia, Schoesler, Sheldon, Short, Takko, Van De Wege,
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and
Zeiger

Voting nay: Senator Rivers

Excused: Senator Salomon

ENGROSSED SUBSTITUTE SENATE BILL NO. 5127, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5210 with
the following amendment(s): 5210.E AMH HCW H2611.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that
approximately twenty percent of the population have hearing loss,
including more than six hundred fifty thousand Washington state
residents who have been diagnosed with hearing loss. The number
is rising; the aging baby boomer generation is increasing age-
related hearing loss exponentially, and hearing loss has increased
among children and youth in the last decade. As these trends
continue, telecoil technology has the potential to benefit more
people, but only if consumers are made aware of the technology
and its benefits.

The legislature finds that the federal Americans with
disabilities act of 1990 was amended in 2010 to require assistive
listening systems in places of public assembly, served by a public
address system, to be hearing aid compatible. Currently, the
telecoil is the only component within a consumer hearing
instrument that enables this mandated compatibility. Without a
telecoil-enabled hearing instrument a person cannot effectively
access mandated assistive listening systems.

The legislature finds that bluetooth technology is evolving, but
it is still generally not suited for long range transmission in a large
venue like an auditorium. To date, hearing aid bluetooth
technology does not meet compliance standards for assistive
listening system requirements.

Therefore, the legislature intends to increase consumer
awareness of benefits and uses of the different types of hearing
instruments and technologies.

NEW SECTION. Sec.2. A new section is added to chapter
18.35 RCW to read as follows:

(1) Any person who engages in fitting and dispensing of
hearing instruments shall:

(a) Prior to initial fitting and purchase, notify a person seeking
to purchase a hearing instrument, both orally and in writing, about
the uses, benefits, and limitations of current hearing assistive
technologies, as defined by the department of health in rule.

(b) Provide to each person who enters into an agreement to

purchase a hearing instrument a receipt, which must be signed by
the purchaser at the time of the purchase, containing language that
verifies that prior to initial fitting and purchase the consumer was
informed, both orally and in writing, about the uses, benefits, and
limitations of current hearing assistive technologies, as defined
by the department of health in rule.

(2) The department may adopt rules to create a standard receipt
form that persons required to provide notice under this section
may provide to purchasers, as required in subsection (1)(a) of this
section.

(3) A person required to provide written notice in subsection
(1) of this section may produce written materials, use materials
produced by hearing instrument manufacturers or others, or use
the materials created by the office of the deaf and hard of hearing,
as required in section 3 of this act.

(4) This section may not be construed to create a private right
of action or claim against any person engaging in the fitting and
dispensing of hearing instruments.

(5) The department must adopt rules necessary to implement
this section. The department may consider a number of factors in
defining current hearing assistive technologies, but must consider
whether hearing assistive technologies are compatible with
assistive listening systems that are compliant with the Americans
with disabilities act.

NEW SECTION. Sec.3. A new section is added to chapter
43.20A RCW to read as follows:

The office of the deaf and hard of hearing shall develop
educational materials to be distributed by hearing aid dispensers,
including audiologists, to persons with hearing loss that explains
the uses, benefits, and limitations of current hearing assistive
technologies as defined by the department of health in rule.”

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Chief Clerk

MOTION

Senator Palumbo moved that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5210.
Senator Palumbo spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Palumbo that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5210.

The motion by Senator Palumbo carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5210 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Senate Bill No. 5210, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Senate Bill No. 5210, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen,
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford,
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet,
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers,
Rolfes, Saldafia, Schoesler, Sheldon, Short, Takko, Van De
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Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson,
L. and Zeiger

Excused: Senator Salomon

ENGROSSED SENATE BILL NO. 5210, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5166 with
the following amendment(s): 5166-S AMH ENGR H2644.E

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 28B.10.039 and 2014 c 168 s 4 are each
amended to read as follows:

((nstitutions—of—higher—education)) (1) Postsecondary

educational institutions must develop policies to accommodate
student absences ((for—up-to-two-daysper-academic—year;)) to
allow students to take holidays for reasons of faith or conscience
or for organized activities conducted under the auspices of a
religious denomination, church, or religious organization, so that
students’ grades are not adversely impacted by the absences.

(2) The institution’s policy must require faculty to reasonably
accommodate students who, due to the observance of religious
holidays, expect to be absent or endure a significant hardship
during certain days of the course or program. “"Reasonably
accommodate” means coordinating with the student on
scheduling examinations or other activities necessary for
completion of the program and includes rescheduling
examinations or activities or offering different times for
examinations or activities.

(3) Any student seeking reasonable accommaodations under this
section must provide written notice to the faculty, within the first
two weeks of the beginning of the course, of the specific dates the
student requests accommodations regarding examinations or
other activities.

(4) A postsecondary educational institution shall provide
notice to students of its policy by publishing the policy on the
institution’s web site and including either the policy or a link to
the policy in course or program syllabi. The notice to students
must_also include notification of the institution’s grievance
procedure.

(5) A postsecondary educational institution may not require a
student to pay any fees for seeking reasonable accommodations
under this section.

(6) For the purposes of this section, "postsecondary educational
institution" means an institution of higher education as defined in
RCW 28B.10.016, a degree-granting institution as defined in
RCW 28B.85.010, a private vocational school as defined in RCW
28C.10.020, school as defined in RCW 18.16.020, and any entity
offering academic credit for an apprenticeship program under
RCW 49.04.150.

NEW SECTION. Sec.2. RCW 28B.10.039 is recodified as
a section in a new chapter in Title 28B RCW."
Correct the title.

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION
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Senator Hasegawa moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5166.
Senator Hasegawa spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Hasegawa that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5166.

The motion by Senator Hasegawa carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5166 by voice vote.

MOTIONS
On motion of Senator Rivers, Senator Zeiger was excused.
On motion of Senator Wilson, C., Senator Hobbs was excused.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5166, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5166, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 32; Nays, 14;
Absent, 0; Excused, 3.

Voting yea: Senators Billig, Braun, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldafa, Schoesler,
Sheldon, Takko, Van De Wege, Walsh, Wellman and Wilson, C.

Voting nay: Senators Bailey, Becker, Brown, Ericksen,
Fortunato, Hawkins, Holy, Honeyford, Padden, Rivers, Short,
Wagoner, Warnick and Wilson, L.

Excused: Senators Hobbs, Salomon and Zeiger

SUBSTITUTE SENATE BILL NO. 5166, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MOTION

At 10:53 a.m., on motion of Senator Liias, the Senate was
declared to be at ease subject to the call of the President.

Senator Becker announced a meeting of the Republican Caucus
immediately upon going at ease.

Senator McCoy announced a meeting of the Democratic
Caucus immediately upon going at ease.

AFTERNOON SESSION

The Senate was called to order at 12:04 p.m. by President
Habib.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5212 with
the following amendment(s): 5212-S AMH CWD H2642.1



42 JOURNAL OF THE SENATE

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l. A new section is added to chapter
18.92 RCW to read as follows:

(1) A higher education facility that receives public money,
including tax exempt status, or a facility that provides research in
collaboration with a higher education facility, that utilizes dogs or
cats for scientific, educational, or research purposes, upon
conclusion of a dog or cat’s use for scientific, educational, or
research purposes shall:

(a) Have the facility’s attending veterinarian or designee assess
the health of the dog or cat and determine if the dog or cat is
suitable for adoption, consistent with guidelines promulgated by
the American veterinary medical association; and

(b) Make reasonable efforts to offer the dog or cat for adoption,
when the dog or cat is deemed suitable for adoption, through the
facility’s own adoption program or through an animal care and
control agency or an animal rescue group as defined in RCW
82.04.040. A facility that offers dogs or cats for adoption to an
animal care and control agency or an animal rescue group under
this section may enter into an agreement to facilitate adoptions.

(2) Nothing in this section shall:

(a) Create a duty upon an animal care and control agency or an
animal rescue group to accept a dog or cat offered for adoption by
a research facility; or

(b) Prohibit a facility from completing scientific research or
educational use prior to making a suitability for adoption
determination.

(3) A research facility that provides a dog or cat for adoption
pursuant to this section is immune from any civil liability for acts
or omissions relating to the adoption of a dog or cat pursuant to
subsection (1) of this section, other than acts constituting willful
or wanton misconduct.

NEW SECTION. Sec.2. This act may be known and cited
as the homes for animal heroes act."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Palumbo moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5212.
Senator Palumbo spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Palumbo that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5212.

The motion by Senator Palumbo carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5212 by voice vote.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5212, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5212, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 47; Nays, O;
Absent, 2; Excused, 0.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,

Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
Zeiger
Absent: Senators Ericksen and Wilson, L.

SUBSTITUTE SENATE BILL NO. 5212, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MOTION

On motion of Senator Rivers, Senators Ericksen, Hawkins and
Wilson, L. were excused.

MESSAGE FROM THE HOUSE

April 4, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5233 with the following
amendment(s): 5233 AMH LAWS H2438.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that
Initiative 1433 is a good law approved by the voters to establish
sick leave benefits for workers. The law creates necessary worker
protections while simultaneously reducing the spread of
communicable sickness and disease and addressing other public
health and safety concerns.

However, the legislature finds that this new law does not
provide for flexibility and portability of benefits for construction
workers who may work for multiple employers and who already
negotiate wages and benefits with their employers. Workers
covered under a collective bargaining agreement for the
construction industry should be allowed the ability to negotiate
comparable benefits that ensures that eligibility can be achieved
and that the benefits are portable from employer to employer.

Sec.2. RCW 49.46.020 and 2017 ¢ 2 s 3 are each amended to
read as follows:

(1)(a) Beginning January 1, 2017, and until January 1, 2018,
every employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than
eleven dollars per hour.

(b) Beginning January 1, 2018, and until January 1, 2019, every
employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than
eleven dollars and fifty cents per hour.

(c) Beginning January 1, 2019, and until January 1, 2020, every
employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than
twelve dollars per hour.

(d) Beginning January 1, 2020, and until January 1, 2021, every
employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than
thirteen dollars and fifty cents per hour.

(2)(@) Beginning on January 1, 2021, and each following
January 1st as set forth under (b) of this subsection, every
employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than
the amount established under (b) of this subsection.
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(b) On September 30, 2020, and on each following September
30th, the department of labor and industries shall calculate an
adjusted minimum wage rate to maintain employee purchasing
power by increasing the current year’s minimum wage rate by the
rate of inflation. The adjusted minimum wage rate shall be
calculated to the nearest cent using the consumer price index for
urban wage earners and clerical workers, CPI-W, or a successor
index, for the twelve months prior to each September 1st as
calculated by the United States department of labor. Each
adjusted minimum wage rate calculated under this subsection
(2)(b) takes effect on the following January 1st.

(3) An employer must pay to its employees: (a) All tips and
gratuities; and (b) all service charges as defined under RCW
49.46.160 except those that, pursuant to RCW 49.46.160, are
itemized as not being payable to the employee or employees
servicing the customer. Tips and service charges paid to an
employee are in addition to, and may not count towards, the
employee’s hourly minimum wage.

(4) Beginning January 1, 2018, except as provided in section 4
of this act, every employer must provide to each of its employees
paid sick leave as provided in RCW 49.46.200 and 49.46.210.

(5) The director shall by regulation establish the minimum
wage for employees under the age of eighteen years.

Sec.3. RCW 49.46.210 and 2017 ¢ 2 s 5 are each amended to
read as follows:

(1) Beginning January 1, 2018, except as provided in section 4
of this act, every employer shall provide each of its employees
paid sick leave as follows:

(@) An employee shall accrue at least one hour of paid sick
leave for every forty hours worked as an employee. An employer
may provide paid sick leave in advance of accrual provided that
such front-loading meets or exceeds the requirements of this
section for accrual, use, and carryover of paid sick leave.

(b) An employee is authorized to use paid sick leave for the
following reasons:

(i) An absence resulting from an employee’s mental or physical
illness, injury, or health condition; to accommodate the
employee’s need for medical diagnosis, care, or treatment of a
mental or physical illness, injury, or health condition; or an
employee’s need for preventive medical care;

(ii) To allow the employee to provide care for a family member
with a mental or physical illness, injury, or health condition; care
of a family member who needs medical diagnosis, care, or
treatment of a mental or physical illness, injury, or health
condition; or care for a family member who needs preventive
medical care; and

(iii) When the employee’s place of business has been closed by
order of a public official for any health-related reason, or when
an employee’s child’s school or place of care has been closed for
such a reason.

(c) An employee is authorized to use paid sick leave for
absences that qualify for leave under the domestic violence leave
act, chapter 49.76 RCW.

(d) An employee is entitled to use accrued paid sick leave
beginning on the ninetieth calendar day after the commencement
of his or her employment.

(e) Employers are not prevented from providing more generous
paid sick leave policies or permitting use of paid sick leave for
additional purposes.

(f) An employer may require employees to give reasonable
notice of an absence from work, so long as such notice does not
interfere with an employee’s lawful use of paid sick leave.

(g) For absences exceeding three days, an employer may
require verification that an employee’s use of paid sick leave is
for an authorized purpose. If an employer requires verification,
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verification must be provided to the employer within a reasonable
time period during or after the leave. An employer’s requirements
for verification may not result in an unreasonable burden or
expense on the employee and may not exceed privacy or
verification requirements otherwise established by law.

(h) An employer may not require, as a condition of an
employee taking paid sick leave, that the employee search for or
find a replacement worker to cover the hours during which the
employee is on paid sick leave.

(i) For each hour of paid sick leave used, an employee shall be
paid the greater of the minimum hourly wage rate established in
this chapter or his or her normal hourly compensation. The
employer is responsible for providing regular notification to
employees about the amount of paid sick leave available to the
employee.

(1) Unused paid sick leave carries over to the following year,
except that an employer is not required to allow an employee to
carry over paid sick leave in excess of forty hours.

(k) This section does not require an employer to provide
financial or other reimbursement for accrued and unused paid sick
leave to any employee upon the employee’s termination,
resignation, retirement, or other separation from employment.
When there is a separation from employment and the employee is
rehired within twelve months of separation by the same employer,
whether at the same or a different business location of the
employer, previously accrued unused paid sick leave shall be
reinstated and the previous period of employment shall be
counted for purposes of determining the employee’s eligibility to
use paid sick leave under subsection (1)(d) of this section.

(2) For purposes of this section, "family member" means any
of the following:

(@) A child, including a biological, adopted, or foster child,
stepchild, or a child to whom the employee stands in loco
parentis, is a legal guardian, or is a de facto parent, regardless of
age or dependency status;

(b) A biological, adoptive, de facto, or foster parent, stepparent,
or legal guardian of an employee or the employee’s spouse or
registered domestic partner, or a person who stood in loco
parentis when the employee was a minor child;

(c) A spouse;

(d) A registered domestic partner;

(e) A grandparent;

(f) A grandchild; or

(9) Asibling.

(3) An employer may not adopt or enforce any policy that
counts the use of paid sick leave time as an absence that may lead
to or result in discipline against the employee.

(4) An employer may not discriminate or retaliate against an
employee for his or her exercise of any rights under this chapter
including the use of paid sick leave.

NEW SECTION. Sec.4. A new section is added to chapter
49.46 RCW to read as follows:

(1) The sick leave provisions of RCW 49.46.200 through
49.46.830 shall not apply to construction workers covered by a
collective bargaining agreement, provided:

(a) The union signatory to the collective bargaining agreement
is an approved referral union program authorized under RCW
50.20.010 and in compliance with WAC 192-210-110; and

(b) The collective bargaining agreement establishes equivalent
sick leave provisions, as provided in subsection (2) of this section;
and

(c) The requirements of RCW 49.46.200 through 49.46.830 are
expressly waived in the collective bargaining agreement in clear
and unambiguous terms or in an addendum to an existing
agreement including an agreement that is open for negotiation
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provided the sick leave portions were previously ratified by the
membership.

(2) Equivalent sick leave provisions provided by a collective
bargaining agreement must meet the requirements of RCW
49.46.200 through 49.46.830 and the rules adopted by the
department of labor and industries, except the payment of leave
at the normal hourly compensation may occur before usage."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Keiser moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5233.
Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Keiser that the Senate concur in the House
amendment(s) to Senate Bill No. 5233.

The motion by Senator Keiser carried and the Senate concurred
in the House amendment(s) to Senate Bill No. 5233 by voice vote.

The President declared the question before the Senate to be the
final passage of Senate Bill No. 5233, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill
No. 5233, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
Zeiger

Excused: Senators Ericksen and Wilson, L.

SENATE BILL NO. 5233, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE

April 10, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5218 with
the following amendment(s): 5218-S AMH LG H2502.1

Strike everything after the enacting clause and insert the
following:

"Sec.l. RCW 43.20.025 and 2006 ¢ 239 s 2 are each amended
to read as follows:

((YUnless—the—context—clearly —requires—otherwise;)) The
definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Commissions™ means the Washington state commission
on African-American affairs established in chapter 43.113 RCW,
the Washington state commission on Asian Pacific American
affairs established in chapter 43.117 RCW, the Washington state

commission on Hispanic affairs established in chapter 43.115
RCW, and the governor’s office of Indian affairs.

(2) "Consumer representative" means any person who is not an
elected official, who has no fiduciary obligation to a health
facility or other health agency, and who has no material financial
interest in the rendering of health services.

(3) "Council™ means the governor’s interagency coordinating
council on health disparities, convened according to this chapter.

(4) "Department™ means the department of health.

(5) "Health disparities" means the difference in incidence,
prevalence, mortality, or burden of disease and other adverse
health conditions, including lack of access to proven health care
services that exists between specific population groups in
Washington state.

(6) "Health impact review" means a review of a legislative or
budgetary proposal completed according to the terms of this
chapter that determines the extent to which the proposal improves
or exacerbates health disparities.

(7) "Secretary" means the secretary of health, or the secretary’s
designee.

(8) "Local health board" means a health board created pursuant
to chapter 70.05, 70.08, or 70.46 RCW.

(9) "Local health officer" means the legally qualified physician
appointed as a health officer pursuant to chapter 70.05, 70.08, or
70.46 RCW.

(10) "Social determinants of health" means those elements of
social structure most closely shown to affect health and illness,
including at a minimum, early learning, education,
socioeconomic standing, safe housing, gender, incidence of
violence, convenient and affordable access to safe opportunities
for physical activity, healthy diet, and appropriate health care
services.

(11) "State board" means the state board of health created under
this chapter ((43:20-RCW)).

(12) "Commissary" means an approved food establishment
where food is stored, prepared, portioned, or packaged for service
elsewhere.

(13) "Mobile food unit" means a readily movable food
establishment.

(14) "Requlatory authority" means the local, state, or federal
enforcement body or authorized representative having
jurisdiction over the food establishment. The local board of
health, acting through the local health officer, is the regulatory
authority for the activity of a food establishment, except as
otherwise provided by law.

(15) "Servicing area" means an operating base location to
which a mobile food unit or transportation vehicle returns
reqularly for such things as vehicle and equipment cleaning,
discharging liquid or solid wastes, refilling water tanks and ice
bins, and boarding food.

Sec.2. RCW 43.20.148 and 2018 ¢ 167 s 1 are each amended
to read as follows:

(((h-Forpurpeses-ofthissection-the-following-terms-have-the
following-meanings:

{2))) The regulatory authority must approve a request for a
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mobile food unit to be exempt from state board of health or local
health jurisdiction requirements to operate from an approved
commissary or servicing area if:

((&))) (1) The mobile food unit contains all equipment and
utensils needed for complete onboard preparation of an approved
menu;

() (2) The mobile food unit is protected from
environmental contamination when not in use;

((€e))) (3) The mobile food unit can maintain required food
storage temperatures during storage, preparation, service, and
transit;

((€))) (4) The mobile food unit has a dedicated handwashing
sink to allow frequent handwashing at all times;

((t))) (5) The mobile food unit has adequate water capacity
and warewashing facilities to clean all multiuse utensils used on
the mobile ((Ffeed})) food unit at a frequency specified in state
board of health rules;

((€B)) (6) The mobile food unit is able to store tools onboard
needed for cleaning and sanitizing;

((&g))) (7) Al food, water, and ice used on the mobile food unit
is prepared onboard or otherwise obtained from approved
sources;

((Eh))) (8) Wastewater and garbage will be sanitarily removed
from the mobile food unit following an approved written plan or
by a licensed service provider; and

((62)) (9) The local health officer approves the menu and plan
of operations for the mobile food unit.

NEW SECTION. Sec.3. A new section is added to chapter
43.20 RCW to read as follows:

(1) Beginning May 1, 2020, a regulatory authority must accept
a completed and approved plan review of a mobile food unit from
another regulatory authority if:

(a) The applicant has obtained a valid permit to operate the
mobile food unit from another regulatory authority; and

(b) The applicant provides the following to the regulatory
authority from which the applicant is seeking a permit:

(i) A copy of the current operating permit from the original
regulatory authority;

(if) A copy of the complete approved plan review from the
original regulatory authority;

(iif) The most recent inspection report of the mobile food unit
from the original regulatory authority that demonstrates
compliance with food safety standards; and

(iv) Any commissary agreements that the applicant was
required to maintain under the permit from the original regulatory
authority.

(2) Except as provided in (a) and (b) of this subsection, the
regulatory authority may not require an applicant to submit any
additional documents or inspections to obtain a permit to operate
the mobile food unit.

(a) The regulatory authority may require an applicant to submit
any restroom agreements the regulatory authority determines are
necessary to comply with department and state board regulations.

(b) The regulatory authority may require an applicant to submit
additional commissary agreements as required by department and
state board regulations unless:

(i) A mobile food unit is exempt from the use of a commissary
under RCW 43.20.148; or

(ii) A mobile food unit returns to its approved commissary after
each day of service as described in the approved plan.

(3) A regulatory authority granting a permit pursuant to
subsection (1) of this section may charge the applicant an annual
permit fee, but may not charge a plan review or inspection fee.

(4) The state board must adopt rules to implement this section."

Correct the title.
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and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Zeiger moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5218.
Senator Zeiger spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Zeiger that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5218.

The motion by Senator Zeiger carried and the Senate concurred
in the House amendment(s) to Substitute Senate Bill No. 5218 by
voice vote.

The President declared the question before the Senate to be the
final passage of Substitute Senate Bill No. 5218, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5218, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 47; Nays, O;
Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
Zeiger

Excused: Senators Ericksen and Wilson, L.

SUBSTITUTE SENATE BILL NO. 5218, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MESSAGE FROM THE HOUSE

April 9, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5300 with the following
amendment(s): 5300 AMH CRJ H2501.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l. A new section is added to chapter
36.24 RCW to read as follows:

In addition to any of its existing authorities, the coroner may,
in the course of an active or ongoing death investigation, request
that the superior court issue subpoenas for production of
documents or other records and command each person to whom
the subpoena is directed to produce and permit inspection and
copying of documentary evidence or tangible things in the
possession, custody, or control of that person at a specified time
and place. A subpoena for production must substantively comply
with the requirements of CR 45. A subpoena for production may
be joined with a subpoena for testimony, or it may be issued
separately.”

Correct the title.
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and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Padden moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5300.
Senator Padden spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Padden that the Senate concur in the House
amendment(s) to Senate Bill No. 5300.

The motion by Senator Padden carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5300 by
voice vote.

The President declared the question before the Senate to be the
final passage of Senate Bill No. 5300, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill
No. 5300, as amended by the House, and the bill passed the Senate
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
Zeiger

Excused: Senators Ericksen and Wilson, L.

SENATE BILL NO. 5300, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE

April 16, 2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5380 with
the following amendment(s): 5380-S AMH ENGR H2881.E

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.l1. The legislature declares that
opioid use disorder is a public health crisis. State agencies must
increase access to evidence-based opioid use disorder treatment
services, promote coordination of services within the substance
use disorder treatment and recovery support system, strengthen
partnerships between opioid use disorder treatment providers and
their allied community partners, expand the use of the
Washington state prescription drug monitoring program, and
support comprehensive school and community-based substance
use prevention services.

This act leverages the direction provided by the Washington
state interagency opioid working plan in order to address the
opioid epidemic challenging communities throughout the state.

Agencies administering state purchased health care programs,
as defined in RCW 41.05.011, shall coordinate activities to
implement the provisions of this act and the Washington state

interagency opioid working plan, explore opportunities to address
the opioid epidemic, and provide status updates as directed by the
joint legislative executive committee on health care oversight to
promote legislative and executive coordination.

Sec.2. 2005 ¢ 70 s 1 (uncodified) is amended to read as
follows:

The legislature finds that drug use among pregnant ((wemen))
individuals is a significant and growing concern statewide. ((Fhe

| - ’ It -

and-facing-the painful-effects-ofwithdrawal.)) Evidence-informed
group prenatal care reduces preterm birth for infants, and
increases maternal social cohesion and support during pregnancy
and postpartum, which is good for maternal mental health.

It is the intent of the legislature to notify all pregnant
((mothers)) individuals who are receiving ((methadone
treatment)) medication for the treatment of opioid use disorder of
the risks and benefits ((methadene)) such medication could have
on their baby during pregnancy through birth and to inform them
of the potential need for the newborn baby to be ((taken-care-of))
treated in a hospital setting or in a specialized supportive
environment designed specifically to address ((rewbern
addictionproblems)) and manage neonatal opioid or other drug

withdrawal syndromes.

NEW SECTION. Sec.3. A new section is added to chapter
18.22 RCW to read as follows:

By January 1, 2020, the board must adopt or amend its rules to
require podiatric physicians who prescribe opioids to inform
patients of their right to refuse an opioid prescription or order for
any reason. If a patient indicates a desire to not receive an opioid,
the podiatric physician must document the patient’s request and
avoid prescribing or ordering opioids, unless the request is
revoked by the patient.

NEW SECTION. Sec.4. A new section is added to chapter
18.32 RCW to read as follows:

By January 1, 2020, the commission must adopt or amend its
rules to require dentists who prescribe opioids to inform patients
of their right to refuse an opioid prescription or order for any
reason. If a patient indicates a desire to not receive an opioid, the
dentist must document the patient’s request and avoid prescribing
or ordering opioids, unless the request is revoked by the patient.

NEW SECTION. Sec.5. A new section is added to chapter
18.57 RCW to read as follows:

By January 1, 2020, the board must adopt or amend its rules to
require osteopathic physicians who prescribe opioids to inform
patients of their right to refuse an opioid prescription or order for
any reason. If a patient indicates a desire to not receive an opioid,
the osteopathic physician must document the patient’s request and
avoid prescribing or ordering opioids, unless the request is
revoked by the patient.

NEW SECTION. Sec.6. A new section is added to chapter
18.57A RCW to read as follows:

By January 1, 2020, the board must adopt or amend its rules to
require osteopathic physicians’ assistants who prescribe opioids
to inform patients of their right to refuse an opioid prescription or
order for any reason. If a patient indicates a desire to not receive
an opioid, the osteopathic physician’s assistant must document
the patient’s request and avoid prescribing or ordering opioids,
unless the request is revoked by the patient.

NEW SECTION. Sec.7. A new section is added to chapter
18.64 RCW to read as follows:
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A pharmacist may partially fill a prescription for a schedule Il
controlled substance, if the partial fill is requested by the patient
or the prescribing practitioner and the total quantity dispensed in
all partial fillings does not exceed the quantity prescribed.

NEW SECTION. Sec.8. A new section is added to chapter
18.71 RCW to read as follows:

By January 1, 2020, the commission must adopt or amend its
rules to require physicians who prescribe opioids to inform
patients of their right to refuse an opioid prescription or order for
any reason. If a patient indicates a desire to not receive an opioid,
the physician must document the patient’s request and avoid
prescribing or ordering opioids, unless the request is revoked by
the patient.

NEW SECTION. Sec.9. A new section is added to chapter
18.71A RCW to read as follows:

By January 1, 2020, the commission must adopt or amend its
rules to require physician assistants who prescribe opioids to
inform patients of their right to refuse an opioid prescription or
order for any reason. If a patient indicates a desire to not receive
an opioid, the physician assistant must document the patient’s
request and avoid prescribing or ordering opioids, unless the
request is revoked by the patient.

NEW SECTION. Sec.10. Anew section is added to chapter
18.79 RCW to read as follows:

By January 1, 2020, the commission must adopt or amend its
rules to require advanced registered nurse practitioners who
prescribe opioids to inform patients of their right to refuse an
opioid prescription or order for any reason. If a patient indicates
a desire to not receive an opioid, the advanced registered nurse
practitioner must document the patient’s request and avoid
prescribing or ordering opioids, unless the request is revoked by
the patient.

NEW SECTION. Sec.11. Anew section isadded to chapter
43.70 RCW to read as follows:

(1) The department must create a statement warning
individuals about the risks of opioid use and abuse and provide
information about safe disposal of opioids. The department must
provide the warning on its web site.

(2) The department must review the science, data, and best
practices around the use of opioids and their associated risks. As
evidence and best practices evolve, the department must update
its warning to reflect these changes.

(3) The department must update its patient education materials
to reflect the patient’s right to refuse an opioid prescription or
order.

NEW SECTION. Sec.12. Anew section is added to chapter
43.70 RCW to read as follows:

The secretary shall be responsible for coordinating the
statewide response to the opioid epidemic and executing the state
opioid response plan, in partnership with the health care authority.
The department and the health care authority must collaborate
with each of the agencies and organizations identified in the state
opioid response plan.

Sec.13. RCW 69.41.055 and 2016 ¢ 148 s 15 are each
amended to read as follows:

(1) Information concerning an original prescription or
information concerning a prescription refill for a legend drug may
be electronically communicated between an authorized
practitioner and a pharmacy of the patient’s choice with no
intervening person having access to the prescription drug order
pursuant to the provisions of this chapter if the electronically
communicated prescription information complies with the

2019 REGULAR SESSION
following:

(a) Electronically communicated prescription information must
comply with all applicable statutes and rules regarding the form,
content, recordkeeping, and processing of a prescription or order
for a legend drug;

(b) ((Ihe—system—used—fer—transwﬁmg—eleetremeaﬂy

{€))) An explicit opportunity for practitioners must be made to
indicate their preference on whether or not a therapeutically
equivalent generic drug or interchangeable biological product
may be substituted. This section does not limit the ability of
practitioners and pharmacists to permit substitution by default
under a prior-consent authorization;

(()) (c) Prescription drug orders are confidential health
information, and may be released only to the patient or the
patient’s authorized representative, the prescriber or other
authorized practitioner then caring for the patient, or other
persons specifically authorized by law to receive such
information;

((¢e))) (d) To maintain confidentiality of prescription records,
the electronic system shall have adequate security and systems
safeguards designed to prevent and detect unauthorized access,
modification, or manipulation of these records((—Fhe-pharmacist

electronic-means ".” anagers ,e _pleyyees and agle ts_sl the
)); and

((6B)) (e) The pharmacist shall exercise professional judgment
regarding the accuracy, validity, and authenticity of the
prescription drug order received by way of electronic
transmission, consistent with federal and state laws and rules and
guidelines of the commission.

(2) The electronic or digital signature of the prescribing
practitioner’s agent on behalf of the prescribing practitioner for a
resident in a long-term care facility or hospice program, pursuant
to a valid order and authorization under RCW 18.64.550,
constitutes a valid electronic communication of prescription
information. Such an authorized signature and transmission by an
agent in a long-term care facility or hospice program does not
constitute an intervening person having access to the prescription
drug order.

(3) The commission may adopt rules implementing this
section.

Sec. 14. RCW 69.41.095 and 2015 c 205 s 2 are each
amended to read as follows:

(1)(a) A practitioner may prescribe, dispense, distribute, and
deliver an opioid overdose reversal medication: (i) Directly to a
person at risk of experiencing an opioid-related overdose; or (ii)
by prescription, collaborative drug therapy agreement, standing
order, or protocol to a first responder, family member, or other
person or entity in a position to assist a person at risk of
experiencing an opioid-related overdose. Any such prescription,
standing order, or protocol ((erder)) is issued for a legitimate
medical purpose in the usual course of professional practice.

(b) At the time of prescribing, dispensing, distributing, or
delivering the opioid overdose reversal medication, the
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practitioner shall inform the recipient that as soon as possible after
administration of the opioid overdose reversal medication, the
person at risk of experiencing an opioid-related overdose should
be transported to a hospital or a first responder should be
summoned.

(2) A pharmacist may dispense an opioid overdose reversal
medication pursuant to a prescription, collaborative drug therapy
agreement, standing order, or protocol issued in accordance with
subsection (1)(a) of this section and may administer an opioid
overdose reversal medication to a person at risk of experiencing
an opioid-related overdose. At the time of dispensing an opioid
overdose reversal medication, a pharmacist shall provide written
instructions on the proper response to an opioid-related overdose,
including instructions for seeking immediate medical attention.
The instructions to seek immediate ((medication)) medical
attention must be conspicuously displayed.

(3) Any person or entity may lawfully possess, store, deliver,
distribute, or administer an opioid overdose reversal medication
pursuant to a prescription ((ef)), collaborative drug therapy
agreement, standing order, or protocol issued by a practitioner in
accordance with subsection (1) of this section.

(4) The following individuals, if acting in good faith and with
reasonable care, are not subject to criminal or civil liability or
disciplinary action under chapter 18.130 RCW for any actions
authorized by this section or the outcomes of any actions
authorized by this section:

(&) A practitioner who prescribes, dispenses, distributes, or
delivers an opioid overdose reversal medication pursuant to
subsection (1) of this section;

(b) A pharmacist who dispenses an opioid overdose reversal
medication pursuant to subsection (2) or (5)(a) of this section;

(c) A person who possesses, stores, distributes, or administers
an opioid overdose reversal medication pursuant to subsection (3)
of this section.

(5) The secretary or the secretary’s designee may issue a
standing order prescribing opioid overdose reversal medications
to any person at risk of experiencing an opioid-related overdose
or any person or entity in a position to assist a person at risk of
experiencing an opioid-related overdose. The standing order may
be limited to specific areas in the state or issued statewide.

(a) A pharmacist shall dispense an opioid overdose reversal
medication pursuant to a standing order issued in accordance with
this subsection, consistent with the pharmacist’s responsibilities
to dispense prescribed legend drugs, and may administer an
opioid overdose reversal medication to a person at risk of
experiencing an opioid-related overdose. At the time of
dispensing an opioid overdose reversal medication, a pharmacist
shall provide written instructions on the proper response to an
opioid-related overdose, including instructions for seeking
immediate medical attention. The instructions to seek immediate
medical attention must be conspicuously displayed.

(b) Any person or entity may lawfully possess, store, deliver,
distribute, or administer an opioid overdose reversal medication
pursuant to a standing order issued in accordance with this
subsection (5). The department, in coordination with the
appropriate entity or entities, shall ensure availability of a training
module that provides training regarding the identification of a
person suffering from an opioid-related overdose and the use of
opioid overdose reversal medications. The training must be
available electronically and in a variety of media from the
department.

(c) This subsection (5) does not create a private cause of action.
Notwithstanding any other provision of law, neither the state nor
the secretary nor the secretary’s designee has any civil liability
for issuing standing orders or for any other actions taken pursuant
to this chapter or for the outcomes of issuing standing orders or

any other actions taken pursuant to this chapter. Neither the
secretary nor the secretary’s designee is subject to any criminal
liability or professional disciplinary action for issuing standing
orders or for any other actions taken pursuant to this chapter.

(d) For purposes of this subsection (5), "standing order" means
an order prescribing medication by the secretary or the secretary’s
designee. Such standing order can only be issued by a practitioner
as defined in this chapter.

(6) The labeling requirements of RCW 69.41.050 and
18.64.246 do not apply to opioid overdose reversal medications
dispensed, distributed, or delivered pursuant to a prescription,
collaborative drug therapy agreement, standing order, or protocol
issued in accordance with this section. The individual or entity
that dispenses, distributes, or delivers an opioid overdose reversal
medication as authorized by this section shall ensure that
directions for use are provided.

(7) For purposes of this section, the following terms have the
following meanings unless the context clearly requires otherwise:

(@) "First responder" means: (i) A career or volunteer
firefighter, law enforcement officer, paramedic as defined in
RCW 18.71.200, or first responder or emergency medical
technician as defined in RCW 18.73.030; and (ii) an entity that
employs or supervises an individual listed in (a)(i) of this
subsection, including a volunteer fire department.

(b) "Opioid overdose reversal medication" means any drug
used to reverse an opioid overdose that binds to opioid receptors
and blocks or inhibits the effects of opioids acting on those
receptors. It does not include intentional administration via the
intravenous route.

(c) "Opioid-related overdose" means a condition including, but
not limited to, ((extreme—physicaliHness;)) decreased level of
consciousness, nonresponsiveness, respiratory depression, coma,
or death that: (i) Results from the consumption or use of an opioid
or another substance with which an opioid was combined; or (ii)
a lay person would reasonably believe to be an opioid-related
overdose requiring medical assistance.

(d) "Practitioner" means a health care practitioner who is
authorized under RCW 69.41.030 to prescribe legend drugs.

(e) "Standing order" or “protocol® means written or
electronically recorded instructions, prepared by a prescriber, for
distribution and administration of a drug by designated and
trained staff or volunteers of an organization or entity, as well as
other actions and interventions to be used upon the occurrence of
clearly defined clinical events in order to improve patients’ timely
access to treatment.

Sec.15. RCW 69.50.312 and 2013 ¢ 276 s 4 and 2013 ¢ 19 s
105 are each reenacted and amended to read as follows:

(1) Information concerning a prescription for a controlled
substance included in Schedules Il through V, or information
concerning a refill authorization for a controlled substance
included in Schedules 111 through V((E})), may be electronically
communicated to a pharmacy of the patient’s choice pursuant to
the provisions of this chapter if the electronically communicated
prescription information complies with the following:

(a) Electronically communicated prescription information must
comply with all applicable statutes and rules regarding the form,
content, recordkeeping, and processing of a prescription for a
legend drug;

(b) The system wused for transmitting electronically
communicated prescription information must ((be-approved-by
the-commission-and-in-accordanee)) comply with federal rules for
electronically communicated prescriptions for controlled
substance((fs}))s included in Schedules Il through V, as set forth
in Title 21 C.F.R. Parts 1300, 1304, 1306, and 1311((—TFhis

subsection-does-not-apphy-to-currently used-facsimile-eguipment
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(c) An explicit opportunity for practitioners must be made to
indicate their preference on whether a therapeutically equivalent
generic drug may be substituted;

(d) Prescription drug orders are confidential health
information, and may be released only to the patient or the
patient’s authorized representative, the prescriber or other
authorized practitioner then caring for the patient, or other
persons specifically authorized by law to receive such
information;

(e) To maintain confidentiality of prescription records, the
electronic system shall have adequate security and systems
safeguards designed to prevent and detect unauthorized access,
modification, or manipulation of these records((—Fhe-pharmacist

- sigh, I .
)); and

(f) The pharmacist shall exercise professional judgment
regarding the accuracy, validity, and authenticity of the
prescription drug order received by way of electronic
transmission, consistent with federal and state laws and rules and
guidelines of the commission.

(2) The commission may adopt rules implementing this
section.

Sec.16. RCW 69.50.312 and 2013 ¢ 276 s 4 and 2013 ¢ 19 s
105 are each reenacted and amended to read as follows:

(1) Information concerning a prescription for a controlled
substance included in Schedules Il through V, or information
concerning a refill authorization for a controlled substance
included in Schedules Il through V((E}—may)), must be
electronically communicated to a pharmacy of the patient’s
choice pursuant to the provisions of this chapter if the
electronically communicated prescription information complies
with the following:

(a) Electronically communicated prescription information must
comply with all applicable statutes and rules regarding the form,
content, recordkeeping, and processing of a prescription for a
legend drug;

{d))) Prescription drug orders ((are—cenfidential—health
information,—and)) may be released only to the patient or the
patient’s authorized representative, the prescriber or other
authorized practitioner then caring for the patient, or other
persons specifically authorized by law to receive such
information;

(@ I ficentiality of - ‘
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) (c) The pharmacist shall exercise professional judgment
regarding the accuracy, validity, and authenticity of the
prescription drug order received by way of electronic
transmission, consistent with federal and state laws and rules and
guidelines of the commission.

2 «
section:)) The following are exempt from subsection (1) of this
section:

(a) Prescriptions issued by veterinarians, as that practice is
defined in RCW 18.92.010;

(b) Prescriptions issued for a patient of a long-term care facility
as defined in RCW 18.64.011, or a hospice program as defined in
RCW 18.64.011;

(c) When the electronic system used for the communication of
prescription information is unavailable due to a temporary
technological or electronic failure;

(d) Prescriptions issued that are intended for prescription
fulfilment and dispensing outside Washington state;

(e) When the prescriber and pharmacist are employed by the
same entity, or employed by entities under common ownership or
control;

(f) Prescriptions issued for a drug that the United States food
and drug administration or the United States drug enforcement
administration requires to contain certain elements that are not
able to be accomplished electronically:;

(@) Any controlled substance prescription that requires
compounding as defined in RCW 18.64.011;

(h) Prescriptions issued for the dispensing of a nonpatient
specific prescription under a standing order, approved protocol
for_drug therapy, collaborative drug therapy agreement, in
response to a public health emergency, or other circumstances
allowed by statute or rule where a practitioner may issue a
nonpatient specific prescription:;

(i) Prescriptions issued under a drug research protocol;

()) Prescriptions issued by a practitioner with the capability of
electronic communication of prescription information under this
section, when the practitioner reasonably determines it is
impractical for the patient to obtain the electronically
communicated prescription in a timely manner, and such delay
would adversely impact the patient’s medical condition; or

(k) Prescriptions issued by a prescriber who has received a
waiver from the department.

(3) The department must develop a waiver process for the
requirements of subsection (1) of this section for practitioners due
to _economic hardship, technological limitations that are not
reasonably in the control of the practitioner, or other exceptional
circumstance demonstrated by the practitioner. The waiver must
be limited to one year or less, or for any other specified time frame
set by the department.

(4) A pharmacist who receives a written, oral, or faxed
prescription is not required to verify that the prescription properly
meets any exemptions under this section. Pharmacists may
continue to dispense and deliver medications from otherwise
valid written, oral, or faxed prescriptions.

(5) An individual who violates this section commits a civil
violation. Disciplinary authorities may impose a fine of two
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hundred fifty dollars per violation, not to exceed five thousand
dollars per calendar year. Fines imposed under this section must
be allocated to the health professions account.

(6) Systems used for the electronic communication of
prescription information must:

(a) Comply with federal laws and rules for electronically
communicated prescriptions for controlled substances included in
Schedules |1 through V, as required by Title 21 C.F.R. parts 1300,
1304, 1306, and 1311;

(b) Meet the national council for prescription drug
prescriber/pharmacist interface SCRIPT standard as determined
by the department in rule;

(c) Have adequate security and systems safeguards designed to
prevent and detect unauthorized access, modification, or
manipulation of these records;

(d) Provide an explicit opportunity for practitioners to indicate
their preference on whether a therapeutically equivalent generic
drug may be substituted; and

(e) Include the capability to input and track partial fills of a
controlled substance prescription in accordance with section 7 of
this act.

NEW SECTION. Sec.17. Anew section is added to chapter
69.50 RCW to read as follows:

(1) Any practitioner who writes the first prescription for an
opioid during the course of treatment to any patient must, under
professional rules, discuss the following with the patient:

(&) The risks of opioids, including risk of dependence and
overdose;

(b) Pain management alternatives to opioids, including
nonopioid pharmacological treatments, and nonpharmacological
treatments available to the patient, at the discretion of the
practitioner and based on the medical condition of the patient; and

(c) A written copy of the warning language provided by the
department under section 11 of this act.

(2) If the patient is under eighteen years old or is not competent,
the discussion required by subsection (1) of this section must
include the patient’s parent, guardian, or the person identified in
RCW 7.70.065, unless otherwise provided by law.

(3) The practitioner shall document completion of the
requirements in subsection (1) of this section in the patient’s
health care record.

(4) To fulfill the requirements of subsection (1) of this section,
a practitioner may designate any individual who holds a
credential issued by a disciplining authority under RCW
18.130.040 to conduct the discussion.

(5) Violation of this section constitutes unprofessional conduct
under chapter 18.130 RCW.

(6) This section does not apply to:

(a) Opioid prescriptions issued for the treatment of pain
associated with terminal cancer or other terminal diseases, or for
palliative, hospice, or other end-of-life care of where the
practitioner determines the health, well-being, or care of the
patient would be compromised by the requirements of this section
and documents such basis for the determination in the patient’s
health care record; or

(b) Administration of an opioid in an inpatient or outpatient
treatment setting.

(7) This section does not apply to practitioners licensed under
chapter 18.92 RCW.

(8) The department shall review this section by March 31,
2026, and report to the appropriate committees of the legislature
on whether this section should be retained, repealed, or amended.

Sec.18. RCW 70.41.480 and 2015 ¢ 234 s 1 are each
amended to read as follows:

(1) The legislature finds that high quality, safe, and
compassionate health care services for patients of Washington
state must be available at all times. The legislature further finds
that there is a need for patients being released from hospital
emergency departments to maintain access to emergency
medications when community or hospital pharmacy services are
not available, including medication for opioid overdose reversal
and for the treatment for opioid use disorder as appropriate. It is
the intent of the legislature to accomplish this objective by
allowing practitioners with prescriptive authority to prescribe
limited amounts of prepackaged emergency medications to
patients being discharged from hospital emergency departments
when access to community or outpatient hospital pharmacy
services is not otherwise available.

(2) A hospital may allow a practitioner to prescribe
prepackaged emergency medications and allow a practitioner or
a registered nurse licensed under chapter 18.79 RCW to distribute
prepackaged emergency medications to patients being discharged
from a hospital emergency department in the following
circumstances:

(a) During times when community or outpatient hospital
pharmacy services are not available within fifteen miles by road
((eR)):

(b) When, in the judgment of the practitioner and consistent
with hospital policies and procedures, a patient has no reasonable
ability to reach the local community or outpatient pharmacy; or

(c) When, in the judgment of the practitioner and consistent
with hospital policies and procedures, a patient is at risk of opioid
overdose and the prepackaged emergency medication being
distributed is an opioid overdose reversal medication. The
labeling requirements of RCW 69.41.050 and 18.64.246 do not
apply to opioid overdose reversal medications dispensed,
distributed, or delivered pursuant to a prescription, collaborative
drug therapy agreement, standing order, or protocol issued in
accordance with this section. The individual or entity that
dispenses, distributes, or delivers an opioid overdose reversal
medication as authorized by this section must ensure that
directions for use are provided.

(3) A hospital may only allow this practice if: The director of
the hospital pharmacy, in collaboration with appropriate hospital
medical staff, develops policies and procedures regarding the
following:

(a) Development of a list, preapproved by the pharmacy
director, of the types of emergency medications to be
prepackaged and distributed;

(b) Assurances that emergency medications to be prepackaged
pursuant to this section are prepared by a pharmacist or under the
supervision of a pharmacist licensed under chapter 18.64 RCW,;

(c) Development of specific criteria under which emergency
prepackaged medications may be prescribed and distributed
consistent with the limitations of this section;

(d) Assurances that any practitioner authorized to prescribe
prepackaged emergency medication or any nurse authorized to
distribute prepackaged emergency medication is trained on the
types of medications available and the circumstances under which
they may be distributed,;

(e) Procedures to require practitioners intending to prescribe
prepackaged emergency medications pursuant to this section to
maintain a valid prescription either in writing or electronically in
the patient’s records prior to a medication being distributed to a
patient;

(f) Establishment of a limit of no more than a forty-eight hour
supply of emergency medication as the maximum to be dispensed
to a patient, except when community or hospital pharmacy
services will not be available within forty-eight hours. In no case
may the policy allow a supply exceeding ninety-six hours be
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dispensed;

(9) Assurances that prepackaged emergency medications will
be kept in a secure location in or near the emergency department
in such a manner as to preclude the necessity for entry into the
pharmacy; and

(h) Assurances that nurses or practitioners will distribute
prepackaged emergency medications to patients only after a
practitioner has counseled the patient on the medication.

((63))) (4) The delivery of a single dose of medication for
immediate administration to the patient is not subject to the
requirements of this section.

((4))) (5) Nothing in this section restricts the authority of a
practitioner in a hospital emergency department to distribute
opioid overdose reversal medication under RCW 69.41.095.

(6) For purposes of this section:

(a) "Emergency medication" means any medication commonly
prescribed to emergency ((reem)) department patients, including
those drugs, substances or immediate precursors listed in
schedules 11 through V of the uniform controlled substances act,
chapter 69.50 RCW, as now or hereafter amended.

(b) "Distribute™ means the delivery of a drug or device other
than by administering or dispensing.

(c) "Practitioner" means any person duly authorized by law or
rule in the state of Washington to prescribe drugs as defined in
RCW 18.64.011(({24))) (29).

(d) "Nurse"” means a registered nurse as defined in RCW
18.79.020.

Sec.19. RCW 70.168.090 and 2010 ¢ 52 s 5 are each
amended to read as follows:

(1)(a) By July 1991, the department shall establish a statewide
data registry to collect and analyze data on the incidence, severity,
and causes of trauma, including traumatic brain injury. The
department shall collect additional data on traumatic brain injury
should additional data requirements be enacted by the legislature.
The registry shall be used to improve the availability and delivery
of prehospital and hospital trauma care services. Specific data
elements of the registry shall be defined by rule by the
department. To the extent possible, the department shall
coordinate data collection from hospitals for the trauma registry
with the health care data system authorized in chapter 70.170
RCW. Every hospital, facility, or health care provider authorized

to provide level I, 11, 111, IV, or V trauma care services, level I, 11,
or Il pediatric trauma care services, level I, level I-pediatric, II,
or Ill trauma-related rehabilitative services, and prehospital

trauma-related services in the state shall furnish data to the
registry. All other hospitals and prehospital providers shall
furnish trauma data as required by the department by rule.

(b) The department may respond to requests for data and other
information from the registry for special studies and analysis
consistent with requirements for confidentiality of patient and
quality assurance records. The department may require requestors
to pay any or all of the reasonable costs associated with such
requests that might be approved.

(2) The department must establish a statewide electronic
emergency medical services data system and adopt rules requiring
licensed ambulance and aid services to report and furnish patient
encounter data to the electronic emergency medical services data
system. The data system must be used to improve the availability
and delivery of prehospital emergency medical services. The
department must establish in rule the specific data elements of the
data system and secure transport methods for data. The data
collected must include data on suspected drug overdoses for the
purposes of including, but not limited to, identifying individuals
to_engage substance use disorder peer professionals, patient
navigators, outreach workers, and other professionals as
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appropriate to prevent further overdoses and to induct into
treatment and provide other needed supports as may be available.

(3) In each emergency medical services and trauma care
planning and service region, a regional emergency medical
services and trauma care systems quality assurance program shall
be established by those facilities authorized to provide levels I, 11,
and Ill trauma care services. The systems quality assurance
program shall evaluate trauma care delivery, patient care
outcomes, and compliance with the requirements of this chapter.
The systems quality assurance program may also evaluate
emergency cardiac and stroke care delivery. The emergency
medical services medical program director and all other health
care providers and facilities who provide trauma and emergency
cardiac and stroke care services within the region shall be invited
to participate in the regional emergency medical services and
trauma care quality assurance program.

((63))) (4) Data elements related to the identification of
individual patient’s, provider’s and facility’s care outcomes shall
be confidential, shall be exempt from RCW 42.56.030 through
42.56.570 and 42.17.350 through 42.17.450, and shall not be
subject to discovery by subpoena or admissible as evidence.

((4))) (5) Patient care quality assurance proceedings, records,
and reports developed pursuant to this section are confidential,
exempt from chapter 42.56 RCW, and are not subject to discovery
by subpoena or admissible as evidence((s)) in any civil action,
except, after in camera review, pursuant to a court order which
provides for the protection of sensitive information of interested
parties including the department: (a) In actions arising out of the
department’s designation of a hospital or health care facility
pursuant to RCW 70.168.070; (b) in actions arising out of the
department’s revocation or suspension of designation status of a
hospital or health care facility under RCW 70.168.070; (c) in
actions arising out of the department’s licensing or verification of
an_ambulance or aid service pursuant to RCW 18.73.030 or
70.168.080; (d) in actions arising out of the certification of a
medical program director pursuant to RCW 18.71.212; or (({€)))
(e) in actions arising out of the restriction or revocation of the
clinical or staff privileges of a health care provider as defined in
RCW 7.70.020 (1) and (2), subject to any further restrictions on
disclosure in RCW 4.24.250 that may apply. Information that
identifies individual patients shall not be publicly disclosed
without the patient’s consent.

Sec.20. RCW 70.225.010 and 2007 ¢ 259 s 42 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Controlled substance™ has the meaning provided in RCW
69.50.101.

(2) "Department" means the department of health.

(3) "Patient" means the person or animal who is the ultimate
user of a drug for whom a prescription is issued or for whom a
drug is dispensed.

(4) "Dispenser" means a practitioner or pharmacy that delivers
a Schedule I, I11, 1V, or V controlled substance to the ultimate
user, but does not include:

(a) A practitioner or other authorized person who administers,
as defined in RCW 69.41.010, a controlled substance; or

(b) A licensed wholesale distributor or manufacturer, as
defined in chapter 18.64 RCW, of a controlled substance.

(5) "Prescriber" means any person authorized to order or
prescribe legend drugs or schedule 11, 111, 1V, or V controlled
substances to the ultimate user.

(6) "Requestor" means any person or entity requesting,
accessing, or receiving information from the prescription
monitoring program under RCW 70.225.040 (3), (4), or (5).
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Sec.21. RCW 70.225.020 and 2013 c 36 s2and 2013C 19 S
126 are each reenacted and amended to read as follows:

(1) The department shall establish and maintain a prescription
monitoring program to monitor the prescribing and dispensing of
all Schedules 11, 111, 1V, and V controlled substances and any
additional drugs identified by the pharmacy quality assurance
commission as demonstrating a potential for abuse by all
professionals licensed to prescribe or dispense such substances in
this state. The program shall be designed to improve health care
quality and effectiveness by reducing abuse of controlled
substances, reducing duplicative prescribing and overprescribing
of controlled substances, and improving controlled substance
prescribing practices with the intent of eventually establishing an
electronic database available in real time to dispensers and
prescribers of controlled substances. As much as possible, the
department should establish a common database with other states.
This program’s management and operations shall be funded
entirely from the funds in the account established under RCW
74.09.215. Nothing in this chapter prohibits voluntary
contributions from private individuals and business entities as
defined under Title 23, 23B, 24, or 25 RCW to assist in funding
the prescription monitoring program.

(2) Except as provided in subsection (4) of this section, each
dispenser shall submit to the department by electronic means
information regarding each prescription dispensed for a drug
included under subsection (1) of this section. Drug prescriptions
for more than one day use should be reported. The information
submitted for each prescription shall include, but not be limited
to:

(a) Patient identifier;

(b) Drug dispensed;

(c) Date of dispensing;

(d) Quantity dispensed;

(e) Prescriber; and

(f) Dispenser.

(3)(a) Until January 1, 2021, each dispenser shall submit the
information in accordance with transmission methods established
by the department, not later than one business day from the date
of dispensing or at the interval required by the department in rule,
whichever is sooner.

(b) Beginning January 1, 2021, each dispenser must submit the
information as soon as readily available, but no later than one
business day from the date of distributing, and in accordance with
transmission methods established by the department.

(4) The data submission requirements of subsections (1)
through (3) of this section do not apply to:

(a) Medications provided to patients receiving inpatient
services provided at hospitals licensed under chapter 70.41 RCW;
or patients of such hospitals receiving services at the clinics, day
surgery areas, or other settings within the hospital’s license where
the medications are administered in single doses;

(b) Pharmacies operated by the department of corrections for
the purpose of providing medications to offenders in department
of corrections institutions who are receiving pharmaceutical
services from a department of corrections pharmacy, except that
the department of corrections must submit data related to each
offender’s current prescriptions for controlled substances upon
the offender’s release from a department of corrections
institution; or

(c) Veterinarians licensed under chapter 18.92 RCW. The
department, in collaboration with the veterinary board of
governors, shall establish alternative data reporting requirements
for veterinarians that allow veterinarians to report:

(i) By either electronic or nonelectronic methods;

(if) Only those data elements that are relevant to veterinary
practices and necessary to accomplish the public protection goals

of this chapter; and

(iii) No more frequently than once every three months and no
less frequently than once every six months.

(5) The department shall continue to seek federal grants to
support the activities described in chapter 259, Laws of 2007. The
department may not require a practitioner or a pharmacist to pay
a fee or tax specifically dedicated to the operation and
management of the system.

NEW SECTION. Sec.22. Anew section is added to chapter
70.225 RCW to read as follows:

(1) In order to expand integration of prescription monitoring
program data into certified electronic health record technologies,
the department must collaborate with health professional and
facility associations, vendors, and others to:

(a) Conduct an assessment of the current status of integration;

(b) Provide recommendations for improving integration among
small and rural health care facilities, offices, and clinics;

(c) Comply with federal prescription drug monitoring program
qualification requirements under section 1944 of the federal
substance use-disorder prevention that promotes opioid recovery
and treatment for patients and communities act of 2018 to
facilitate eligibility for federal grants and establish a program to
provide financial assistance to small and rural health care
facilities and clinics with integration as funding is available,
especially under federal programs;

(d) Conduct security assessments of other commonly used
platforms for integrating prescription monitoring program data
with certified electronic health records for possible use in
Washington; and

(e) Assess improvements to the prescription monitoring
program to establish a modality to identify patients that do not
wish to receive opioid medications in a manner that allows an
ordering or prescribing physician to be able to use the prescription
monitoring program to identify patients who do not wish to
receive opioids or patients that have had an opioid-related
overdose.

(2)(a) By January 1, 2021, a facility, entity, office, or provider
group identified in RCW 70.225.040 with ten or more prescribers
that is not a critical access hospital as defined in RCW 74.60.010
that uses a federally certified electronic health records system
must demonstrate that the facility’s or entity’s federally certified
electronic health record is able to fully integrate data to and from
the prescription monitoring program using a mechanism
approved by the department under subsection (3) of this section.

(b) The department must develop a waiver process for the
requirements of (a) of this subsection for facilities, entities,
offices, or provider groups due to economic hardship,
technological limitations that are not reasonably in the control of
the facility, entity, office, or provider group, or other exceptional
circumstance demonstrated by the facility, entity, office, or
provider group. The waiver must be limited to one year or less, or
for any other specified time frame set by the department.

(3) Electronic health record system vendors who are fully
integrated with the prescription monitoring program in
Washington state may not charge an ongoing fee or a fee based
on the number of transactions or providers. Total costs of
connection must not impose unreasonable costs on any facility,
entity, office, or provider group using the electronic health record
and must be consistent with current industry pricing structures.
For the purposes of this subsection, "fully integrated" means that
the electronic health records system must:

(a) Send information to the prescription monitoring program
without provider intervention using a mechanism approved by the
department;

(b) Make current information from the prescription monitoring
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program available to a provider within the workflow of the
electronic health records system; and

(c) Make information available in a way that is unlikely to
interfere with, prevent, or materially discourage access,
exchange, or use of electronic health information, in accordance
with the information blocking provisions of the federal twenty-
first century cures act, P.L. 114-255.

Sec.23. RCW 70.225.040 and 2017 ¢ 297 s 9 are each
amended to read as follows:

(1) ((Preseription)) All information submitted to the
((department—must—be)) prescription monitoring program is
confidential, ((in—compliance—with—chapter—70.02-RCW-and))

exempt from public inspection, copying, and disclosure under
chapter 42.56 RCW, not subject to subpoena or discovery in any
civil action, and protected under federal health care information
privacy requirements ((ang-not-subject-to-disclosure)), except as
provided in subsections (3)((4)—and—(5))) through (6) of this

section. Such confidentiality and exemption from disclosure
continues whenever information from the prescription monitoring
program is provided to a requestor under subsection (3), (4), (5),
or (6) of this section except when used in proceedings specifically
authorized in subsection (3), (4), or (5) of this section.

(2) The department must maintain procedures to ensure that the
privacy and confidentiality of ((patients—and—patient)) all
information collected, recorded, transmitted, and maintained
including, but not limited to, the prescriber, requestor, dispenser,
patient, and persons who received prescriptions from dispensers,
is not disclosed to persons except as in subsections (3)((—4)-ard
£5))) through (6) of this section.

(3) The department may provide data in the prescription
monitoring program to the following persons:

(a) Persons authorized to prescribe or dispense controlled
substances or legend drugs, for the purpose of providing medical
or pharmaceutical care for their patients;

(b) An individual who requests the individual’s own
prescription monitoring information;

(c) A health professional licensing, certification, or regulatory
agency or entity in this or another jurisdiction. Consistent with
current practice, the data provided may be used in legal
proceedings concerning the license;

(d) Appropriate law enforcement or prosecutorial officials,
including local, state, and federal officials and officials of
federally recognized tribes, who are engaged in a bona fide
specific investigation involving a designated person;

(e) ((Authorized-practitioners-of-the-department-of secial-and
heakth-servicesand-the-health-careauthorty regardingmedicatd

£H)) The director or the director’s designee within the health
care authority regarding medicaid ((clients—for-thepurposes—of

infermation—may—net-be—used—for—contracting—er—value-based
purchasing-decisions)) recipients and members of the health care

authority self-funded or self-insured health plans;

(Kg))) (f) The director or director’s designee within the
department of labor and industries regarding workers’
compensation claimants;

((r))) (q) The director or the director’s designee within the
department of corrections regarding offenders committed to the
department of corrections;

((®)) (h) Other entities under grand jury subpoena or court
order;

((@)) (i) Personnel of the department for purposes of:

(i) Assessing prescribing and treatment practices((—ineluding
controlled-substances-related-to-mortality-and-morbidity)) and

morbidity and mortality related to use of controlled substances
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and developing and implementing initiatives to protect the public
health including, but not limited to, initiatives to address opioid
use disorder;

(ii) Providing quality improvement feedback to ((previders))
prescribers, including comparison of their respective data to
aggregate data for ((providers)) prescribers with the same type of
license and same specialty; and

(iii) Administration and enforcement of this chapter or chapter
69.50 RCW;

((<))) (1) Personnel of a test site that meet the standards under
RCW 70.225.070 pursuant to an agreement between the test site
and a person identified in (a) of this subsection to provide
assistance in determining which medications are being used by an
identified patient who is under the care of that person;

((®)) (K) A health care facility or entity for the purpose of
providing medical or pharmaceutical care to the patients of the
facility or entity, or for quality improvement purposes if((x

£)) the facility or entity is licensed by the department or is
licensed or certified under chapter 71.24, 71.34, or 71.05 RCW or
is an entity deemed for purposes of chapter 71.24 RCW to meet
state minimum standards as a result of accreditation by a
recognized behavioral health accrediting body, or is operated by
the federal government or a federally recognized Indian tribe;
((and

))) () A health care provider group of five or more
((prowviders)) prescribers or dispensers for purposes of providing
medical or pharmaceutical care to the patients of the provider
group, or for quality improvement purposes if((:

) all the ((providers)) prescribers or dispensers in the
provider group are licensed by the department or the provider
group is operated by the federal government or a federally
recognized Indian tribe; ((and

(ii) :Fhe pFe]-[idEF g:B p is a tiadiﬂg paf¥485 “ith the SIGIE’S

{n))) (m) The local health officer of a local health jurisdiction
for the purposes of patient follow-up and care coordination
following a controlled substance overdose event. For the purposes
of this subsection "local health officer" has the same meaning as
in RCW 70.05.010; and

((t))) (n) The coordinated care electronic tracking program
developed in response to section 213, chapter 7, Laws of 2012
2nd sp. sess., commonly referred to as the seven best practices in
emergency medicine, for the purposes of providing:

(i) Prescription monitoring program data to emergency
department personnel when the patient registers in the emergency
department; and

(if) Notice to local health officers who have made opioid-
related overdose a notifiable condition under RCW 70.05.070 as
authorized by rules adopted under RCW 43.20.050, providers,
appropriate care coordination staff, and prescribers listed in the
patient’s prescription monitoring program record that the patient
has experienced a controlled substance overdose event. The
department shall determine the content and format of the notice
in consultation with the Washington state hospital association,
Washington state medical association, and Washington state
health care authority, and the notice may be modified as necessary
to reflect current needs and best practices.

(4) The department shall, on at least a quarterly basis, and
pursuant to a schedule determined by the department, provide a
facility or entity identified under subsection (3)(((h)) (k) of this
section or a provider group identified under subsection (3)(({m}))
(1) of this section with facility or entity and individual prescriber
information if the facility, entity, or provider group:
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(a) Uses the information only for internal quality improvement
and individual prescriber quality improvement feedback purposes
and does not use the information as the sole basis for any medical
staff sanction or adverse employment action; and

(b) Provides to the department a standardized list of current
prescribers of the facility, entity, or provider group. The specific
facility, entity, or provider group information provided pursuant
to this subsection and the requirements under this subsection must
be determined by the department in consultation with the
Washington state hospital association, Washington state medical
association, and Washington state health care authority, and may
be modified as necessary to reflect current needs and best
practices.

(5)(a) The department may publish or provide data to public or
private entities for statistical, research, or educational purposes
after removing information that could be used directly or
indirectly to identify individual patients, requestors, dispensers,
prescribers, and persons who received prescriptions from
dispensers. Direct and indirect patient identifiers may be provided
for research that has been approved by the Washington state
institutional review board and by the department through a data-
sharing agreement.

(b)(i) The department may provide dispenser and prescriber
data and data that includes indirect patient identifiers to the
Washington state hospital association for use solely in connection
with its coordinated quality improvement program maintained
under RCW 43.70.510 after entering into a data use agreement as
specified in RCW 43.70.052(8) with the association. The
department may provide dispenser and prescriber data and data
that includes indirect patient identifiers to the Washington state
medical association for use solely in connection with its
coordinated quality improvement program maintained under
RCW 43.70.510 after entering into a data use agreement with the
association.

(if) The department may provide data including direct and
indirect patient identifiers to the department of social and health
services office of research and data analysis, the department of
labor and industries, and the health care authority for research that
has been approved by the Washington state institutional review
board and, with a data-sharing agreement approved by the
department, for public health purposes to improve the prevention
or treatment of substance use disorders.

(iii) The department may provide a prescriber feedback report
to the largest health professional association representing each of
the prescribing professions. The health professional associations
must distribute the feedback report to prescribers engaged in the
professions represented by the associations for quality
improvement purposes, so long as the reports contain no direct
patient identifiers that could be used to identify individual
patients, dispensers, and persons who received prescriptions from
dispensers, and the association enters into a written data-sharing
agreement with the department. However, reports may include
indirect patient identifiers as agreed to by the department and the
association in a written data-sharing agreement.

(c) For the purposes of this subsection((s)):

(i) "Indirect patient identifiers" means data that may include:
Hospital or provider identifiers, a five-digit zip code, county,
state, and country of resident; dates that include month and year;
age in years; and race and ethnicity; but does not include the
patient’s first name; middle name; last name; social security
number; control or medical record number; zip code plus four
digits; dates that include day, month, and year; or admission and
discharge date in combination; and

(ii) "Prescribing professions" include:

(A) Allopathic physicians and physician assistants;

(B) Osteopathic physicians and physician assistants;

(C) Podiatric physicians;

(D) Dentists; and

(E) Advanced registered nurse practitioners.

(6) The department may enter into agreements to exchange
prescription _monitoring program data with  established
prescription_ monitoring programs in other jurisdictions. Under
these agreements, the department may share prescription
monitoring system data containing direct and indirect patient
identifiers with other jurisdictions through a clearinghouse or
prescription monitoring program data exchange that meets federal
health care information privacy requirements. Data the
department receives from other jurisdictions must be retained,
used, protected, and destroyed as provided by the agreements to
the extent consistent with the laws in this state.

(7) Persons authorized in subsections (3)((—4)—and—5)))
through (6) of this section to receive data in the prescription
monitoring program from the department, acting in good faith, are
immune from any civil, criminal, disciplinary, or administrative
liability that might otherwise be incurred or imposed for acting
under this chapter.

Sec.24. RCW 71.24.011 and 1982 c 204 s 1 are each
amended to read as follows:

This chapter may be known and cited as the community
((mental)) behavioral health services act.

NEW SECTION. Sec.25. Anew section is added to chapter
71.24 RCW to read as follows:

(1) Recognizing that treatment strategies and modalities for the
treatment of individuals with opioid use disorder and their
newborns continue to evolve, and that improved health outcomes
are seen when birth parents and their infants are allowed to room
together, the authority must provide recommendations to the
office of financial management by October 1, 2019, to better
support the care of individuals who have recently delivered and
their newborns.

(2) These recommendations must support:

() Successful transition from the early postpartum and
newborn period for the birth parent and infant to the next level of
care;

(b) Reducing the risk of parental infant separation; and

(c) Increasing the chance of uninterrupted recovery of the
parent and foster the development of positive parenting practices.

(3) The authority’s recommendations must include:

(a) How these interventions could be supported in hospitals,
birthing centers, or other appropriate sites of care and descriptions
as to current barriers in providing these interventions;

(b) Estimates of the costs needed to support this enhanced set
of services; and

(c) Mechanisms for funding the services.

Sec.26. RCW 71.24.560 and 2017 ¢ 297 s 11 are each
amended to read as follows:

(1) All approved opioid treatment programs that provide
services to ((wemen)) individuals who are pregnant are required
to disseminate up-to-date and accurate health education
information to all their pregnant ((elients)) individuals concerning
the ((pessi teH i }
have-on-theirbaby)) effects opioid use and opioid use disorder
medication may have on their baby, including the development of
dependence and subsequent withdrawal. All pregnant ((elients))
individuals must also be advised of the risks to both themselves
and their ((baby)) babies associated with ((retremaining-on-the))
discontinuing an opioid treatment program. The information must
be provided to these ((elients)) individuals both verbally and in
writing. The health education information provided to the
pregnant ((elients)) individuals must include referral options for
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((the-substance-expesed-baby)) a baby who has been exposed to

opioids in utero.
(2) The department shall adopt rules that require all opioid

treatment programs to educate all pregnant ((wemen)) individuals
in their program on the benefits and risks of medication-assisted
treatment to ((their)) a developing fetus before they are
((provided)) prescribed these medications, as part of their
treatment. The department shall also adopt rules requiring all
opioid treatment programs to educate individuals who become
pregnant about the risks to both the expecting parent and the fetus
of not treating opioid use disorder. The department shall meet the
requirements under this subsection within the appropriations
provided for opioid treatment programs. The department,
working with treatment providers and medical experts, shall
develop and disseminate the educational materials to all certified
opioid treatment programs.

(3) For pregnant individuals who participate in medicaid, the
authority, through its managed care organizations, must ensure
that pregnant individuals receive outreach related to opioid use
disorder when identified as a person at risk.

Sec.27. RCW 71.24.580 and 2018 ¢ 205 s 2 and 2018 ¢ 201
s 4044 are each reenacted and amended to read as follows:

(1) The criminal justice treatment account is created in the state
treasury. Moneys in the account may be expended solely for: (a)
Substance use disorder treatment and treatment support services
for offenders with a substance use disorder that, if not treated,
would result in addiction, against whom charges are filed by a
prosecuting attorney in Washington state; (b) the provision of
substance use disorder treatment services and treatment support
services for nonviolent offenders within a drug court program;
and (c) the administrative and overhead costs associated with the
operation of a drug court. Amounts provided in this subsection
must be used for treatment and recovery support services for
criminally involved offenders and authorization of these services
shall not be subject to determinations of medical necessity.
During the 2017-2019 fiscal biennium, the legislature may direct
the state treasurer to make transfers of moneys in the criminal
justice treatment account to the state general fund. It is the intent
of the legislature to continue in the 2019-2021 biennium the
policy of transferring to the state general fund such amounts as
reflect the excess fund balance of the account. Moneys in the
account may be spent only after appropriation.

(2) For purposes of this section:

(a) "Treatment" means services that are critical to a
participant’s successful completion of his or her substance use
disorder treatment program, including but not limited to the
recovery support and other programmatic elements outlined in
RCW 2.30.030 authorizing therapeutic courts; and

(b) "Treatment support" includes transportation to or from
inpatient or outpatient treatment services when no viable
alternative exists, and child care services that are necessary to
ensure a participant’s ability to attend outpatient treatment
sessions.

(3) Revenues to the criminal justice treatment account consist
of: (a) Funds transferred to the account pursuant to this section;
and (b) any other revenues appropriated to or deposited in the
account.

(4)(a) For the fiscal year beginning July 1, 2005, and each
subsequent fiscal year, the state treasurer shall transfer eight
million two hundred fifty thousand dollars from the general fund
to the criminal justice treatment account, divided into four equal
quarterly payments. For the fiscal year beginning July 1, 2006,
and each subsequent fiscal year, the amount transferred shall be
increased on an annual basis by the implicit price deflator as
published by the federal bureau of labor statistics.
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(b) In each odd-numbered year, the legislature shall appropriate
the amount transferred to the criminal justice treatment account
in (a) of this subsection to the department for the purposes of
subsection (5) of this section.

(5) Moneys appropriated to the authority from the criminal
justice treatment account shall be distributed as specified in this
subsection. The authority may retain up to three percent of the
amount appropriated under subsection (4)(b) of this section for its
administrative costs.

(a) Seventy percent of amounts appropriated to the authority
from the account shall be distributed to counties pursuant to the
distribution formula adopted under this section. The authority, in
consultation with the department of corrections, the Washington
state association of counties, the Washington state association of
drug court professionals, the superior court judges’ association,
the Washington association of prosecuting attorneys,
representatives of the criminal defense bar, representatives of
substance use disorder treatment providers, and any other person
deemed by the authority to be necessary, shall establish a fair and
reasonable methodology for distribution to counties of moneys in
the criminal justice treatment account. County or regional plans
submitted for the expenditure of formula funds must be approved
by the panel established in (b) of this subsection.

(b) Thirty percent of the amounts appropriated to the authority
from the account shall be distributed as grants for purposes of
treating offenders against whom charges are filed by a county
prosecuting attorney. The authority shall appoint a panel of
representatives from the Washington association of prosecuting
attorneys, the Washington association of sheriffs and police
chiefs, the superior court judges’ association, the Washington
state association of counties, the Washington defender’s
association or the Washington association of criminal defense
lawyers, the department of corrections, the Washington state
association of drug court professionals, and substance use
disorder treatment providers. The panel shall review county or
regional plans for funding under (a) of this subsection and grants
approved under this subsection. The panel shall attempt to ensure
that treatment as funded by the grants is available to offenders
statewide.

(6) The county alcohol and drug coordinator, county
prosecutor, county sheriff, county superior court, a substance
abuse treatment provider appointed by the county legislative
authority, a member of the criminal defense bar appointed by the
county legislative authority, and, in counties with a drug court, a
representative of the drug court shall jointly submit a plan,
approved by the county legislative authority or authorities, to the
panel established in subsection (5)(b) of this section, for
disposition of all the funds provided from the criminal justice
treatment account within that county. The submitted plan should
incorporate current evidence-based practices in substance use
disorder treatment. The funds shall be used solely to provide
approved alcohol and substance ((abuse)) use disorder treatment
pursuant to RCW 71.24.560 and treatment support services. No
more than ten percent of the total moneys received under
subsections (4) and (5) of this section by a county or group of
counties participating in a regional agreement shall be spent for
treatment support services.

(7) Counties are encouraged to consider regional agreements
and submit regional plans for the efficient delivery of treatment
under this section.

(8) Moneys allocated under this section shall be used to
supplement, not supplant, other federal, state, and local funds
used for substance abuse treatment.

(9) If aregion or county uses criminal justice treatment account
funds to support a therapeutic court, the therapeutic court must
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allow the use of all medications approved by the federal food and
drug administration for the treatment of opioid use disorder as
deemed medically appropriate for a participant by a medical
professional. If appropriate medication-assisted _treatment
resources are not available or accessible within the jurisdiction,
the health care authority’s designee for assistance must assist the
court with acquiring the resource.

(10) Counties must meet the criteria established in RCW
2.30.030(3).

Sec.28. RCW 71.24.585 and 2017 c 297 s 12 are each
amended to read as follows:

((Fhe-state-of Washington-declares that there- is-no-fundamental
. e - ‘ ) ) )
(1)(a) The state of Washington ((further)) declares that ((while
S . £ ooioi .

i -)) substance use disorders are
medical conditions. Substance use disorders should be treated in
a_manner_ similar to other medical conditions by using
interventions that are supported by evidence, including
medications approved by the federal food and drug administration
for the treatment of opioid use disorder. It is also recognized that
many individuals have multiple substance use disorders, as well
as histories of trauma, developmental disabilities, or mental
health conditions. As such, all individuals experiencing opioid
use disorder should be offered evidence-supported treatments to
include federal food and drug administration approved
medications for the treatment of opioid use disorders and
behavioral counseling and social supports to address them. For
behavioral health agencies, an effective plan of treatment for most
persons with opioid use disorder integrates access to medications
and psychosocial counseling and should be consistent with the
American society of addiction medicine patient placement
criteria. Providers must inform patients with opioid use disorder
or substance use disorder of options to access federal food and
drug administration approved medications for the treatment of
opioid use disorder or substance use disorder. Because some such
medications are controlled substances in chapter 69.50 RCW, the
state of Washington maintains the legal obligation and right to
regulate the ((ehinical)) uses of these medications in the treatment
of opioid use disorder.

((Further;)) (b) The authority must work with other state
agencies and stakeholders to develop value-based payment
strategies to better support the ongoing care of persons with
opioid and other substance use disorders.

(c) The department of corrections shall develop policies to
prioritize services based on available grant funding and funds
appropriated specifically for opioid use disorder treatment.

(2) The authority must promote the use of medication therapies
and other evidence-based strategies to address the opioid
epidemic in Washington state. Additionally, by January 1, 2020,
the authority must prioritize state resources for the provision of

treatment and recovery support services to inpatient and
outpatient treatment settings that allow patients to start or
maintain their use of medications for opioid use disorder while
engaging in services.

(3) The state declares that the main goals of ((epiate
— . | . : :

persons with opioid use disorder are the cessation of unprescribed
opioid use, reduced morbidity, and restoration of the ability to
lead a productive and fulfilling life.

(4) To achieve the goals in subsection (3) of this section, to
promote public health and safety, and to promote the efficient and
economic use of funding for the medicaid program under Title
XIX of the social security act, the authority may seek, receive,
and expend alternative sources of funding to support all aspects
of the state’s response to the opioid crisis.

(5) The authority must partner with the department of social
and health services, the department of corrections, the department
of health, the department of children, youth, and families, and any
other agencies or entities the authority deems appropriate to
develop a statewide approach to leveraging medicaid funding to
treat opioid use disorder and provide emergency overdose
treatment. Such alternative sources of funding may include:

(a) Seeking a section 1115 demonstration waiver from the
federal centers for medicare and medicaid services to fund opioid
treatment medications for persons eligible for medicaid at or
during the time of incarceration and juvenile detention facilities;
and

(b) Soliciting and receiving private funds, grants, and donations
from any willing person or entity.

(6)(a) The authority shall work with the department of health
to promote coordination between medication-assisted treatment
prescribers, federally accredited opioid treatment programs,
substance use disorder treatment facilities, and state-certified
substance use disorder treatment agencies to:

(i) Increase patient choice in receiving medication and
counseling;

(ii) _Strengthen relationships between opioid use disorder
providers;

(iii) Acknowledge and address the challenges presented for
individuals needing treatment for multiple substance use
disorders simultaneously; and

(iv) Study and review effective methods to identify and reach
out to individuals with opioid use disorder who are at high risk of
overdose and not involved in traditional systems of care, such as
homeless individuals using syringe service programs, and
connect such individuals to appropriate treatment.

(b) The authority must work with stakeholders to develop a set
of recommendations to the governor and the legislature that:

(i) Propose, in addition to those required by federal law, a
standard set of services needed to support the complex treatment
needs of persons with opioid use disorder treated in opioid
treatment programs;

(ii) Outline the components of and strategies needed to develop
opioid treatment program centers of excellence that provide fully
integrated care for persons with opioid use disorder;

(iii) Estimate the costs needed to support these models and
recommendations for funding strategies that must be included in

the report;
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(iv) Outline strategies to increase the number of waivered
health care providers approved for prescribing buprenorphine by
the substance abuse and mental health services administration;
and

(v) Outline strategies to lower the cost of federal food and drug
administration approved products for the treatment of opioid use
disorder.

(7) State agencies shall review and promote positive outcomes
associated with the accountable communities of health funded
opioid projects and local law enforcement and human services
opioid collaborations as set forth in the Washington state
interagency opioid working plan.

(8) The authority must partner with the department and other
state agencies to replicate effective approaches for linking
individuals who have had a nonfatal overdose with treatment
opportunities, with a goal to connect certified peer counselors
with individuals who have had a nonfatal overdose.

(9) State agencies must work together to increase outreach and
education about opioid overdoses to non-English-speaking
communities by developing a plan to conduct outreach and
education to non-English-speaking communities. The department
must submit a report on the outreach and education plan with
recommendations for implementation to the appropriate
legislative committees by July 1, 2020.

NEW SECTION. Sec.29. A new section is added to chapter
71.24 RCW to read as follows:

(1) Subject to funds appropriated by the legislature, the
authority shall implement a pilot project for law enforcement
assisted diversion which shall adhere to law enforcement assisted
diversion core principles recognized by the law enforcement
assisted diversion national support bureau, the efficacy of which
have been demonstrated in peer-reviewed research studies.

(2) Under the pilot project, the authority must partner with the
law enforcement assisted diversion national support bureau to
award a contract, subject to appropriation, for two or more
geographic areas in the state of Washington for law enforcement
assisted diversion. Cities, counties, and tribes may compete for
participation in a pilot project.

(3) The pilot projects must provide for comprehensive
technical assistance from law enforcement assisted diversion
implementation experts to develop and implement a law
enforcement assisted diversion program in the pilot project’s
geographic areas in a way that ensures fidelity to the research-
based law enforcement assisted diversion model.

(4) The key elements of a law enforcement assisted diversion
pilot project must include:

(a) Long-term case management for individuals with substance
use disorders;

(b) Facilitation and coordination with community resources
focusing on overdose prevention;

(c) Facilitation and coordination with community resources
focused on the prevention of infectious disease transmission;

(d) Facilitation and coordination with community resources
providing physical and behavioral health services;

(e) Facilitation and coordination with community resources
providing medications for the treatment of substance use
disorders;

(f) Facilitation and coordination with community resources
focusing on housing, employment, and public assistance;

(9) Twenty-four hours per day and seven days per week
response to law enforcement for arrest diversions; and

(h) Prosecutorial support for diversion services.

Sec.30. RCW 71.24.590 and 2018 ¢ 201 s 4045 are each
amended to read as follows:
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(1) When making a decision on an application for licensing or
certification of a program, the department shall:

(a) Consult with the county legislative authorities in the area in
which an applicant proposes to locate a program and the city
legislative authority in any city in which an applicant proposes to
locate a program;

(b) License or certify only programs that will be sited in
accordance with the appropriate county or city land use
ordinances. Counties and cities may require conditional use
permits with reasonable conditions for the siting of programs.
Pursuant to RCW 36.70A.200, no local comprehensive plan or
development regulation may preclude the siting of essential
public facilities;

(c) Not discriminate in its licensing or certification decision on
the basis of the corporate structure of the applicant;

(d) Consider the size of the population in need of treatment in
the area in which the program would be located and license or
certify only applicants whose programs meet the necessary
treatment needs of that population;

(e) Consider the availability of other certified opioid treatment
programs near the area in which the applicant proposes to locate
the program;

(f) Consider the transportation systems that would provide
service to the program and whether the systems will provide
reasonable opportunities to access the program for persons in
need of treatment;

(9) Consider whether the applicant has, or has demonstrated in
the past, the capability to provide the appropriate services to assist
the persons who utilize the program in meeting goals established
by the legislature in RCW 71.24.585. The department shall
prioritize licensing or certification to applicants who have
demonstrated such capability and are able to measure their
success in meeting such outcomes;

(h) Hold one public hearing in the community in which the
facility is proposed to be located. The hearing shall be held at a
time and location that are most likely to permit the largest number
of interested persons to attend and present testimony. The
department shall notify all appropriate media outlets of the time,
date, and location of the hearing at least three weeks in advance
of the hearing.

(2) A county may impose a maximum capacity for a program
of not less than three hundred fifty participants if necessary to
address specific local conditions cited by the county.

(3) A program applying for licensing or certification from the
department and a program applying for a contract from a state
agency that has been denied the licensing or certification or
contract shall be provided with a written notice specifying the
rationale and reasons for the denial.

(4) Opioid treatment programs may order, possess, dispense,
and administer medications approved by the United States food
and drug administration for the treatment of opioid use disorder,
alcohol use disorder, tobacco use disorder, and reversal of opioid
overdose. For an opioid treatment program to order, possess, and
dispense any other legend drug, including controlled substances,
the opioid treatment program must obtain additional licensure as
required by the department, except for patient-owned
medications.

(5) Opioid treatment programs may accept, possess, and
administer patient-owned medications.

(6) Registered nurses and licensed practical nurses may
dispense up to a thirty-one day supply of medications approved
by the United States food and drug administration for the
treatment of opioid use disorder to patients of the opioid treatment
program, under an order or prescription and in compliance with
42 C.F.R. Sec. 8.12.
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(7) For the purpose of this chapter, "opioid treatment program’
means a program that:

() ((Bispensing—a)) Engages in the treatment of opioid use
disorder with medications approved by the ((federal)) United
States food and drug administration for the treatment of opioid
use disorder and ((dispensing—medication—for-the)) reversal of
opioid overdose; and

(b) ((Rreviding)) Provides a comprehensive range of medical
and rehabilitative services.

Sec.31. RCW 71.24.595 and 2018 ¢ 201 s 4046 are each
amended to read as follows:

(1) To achieve more medication options, the authority must
work with the department and the authority’s medicaid managed
care organizations, to eliminate barriers and promote access to
effective medications known to address opioid use disorders at
state-certified opioid treatment programs. Medications include,
but are not limited to: Methadone, buprenorphine, and naltrexone.
The authority must encourage the distribution of naloxone to
patients who are at risk of an opioid overdose.

(2) The department, in consultation with opioid treatment
program service providers and counties and cities, shall establish
statewide treatment standards for licensed or certified opioid
treatment programs. The department shall enforce these treatment
standards. The treatment standards shall include, but not be
limited to, reasonable provisions for all appropriate and necessary
medical procedures, counseling requirements, urinalysis, and
other suitable tests as needed to ensure compliance with this
chapter.

() (3) The department, in consultation with opioid
treatment programs and counties, shall establish statewide
operating standards for certified opioid treatment programs. The
department shall enforce these operating standards. The operating
standards shall include, but not be limited to, reasonable
provisions necessary to enable the department and counties to
monitor certified or licensed opioid treatment programs for
compliance with this chapter and the treatment standards
authorized by this chapter and to minimize the impact of the
opioid treatment programs upon the business and residential
neighborhoods in which the program is located.

((63))) (4) The department shall analyze and evaluate the data
submitted by each treatment program and take corrective action
where necessary to ensure compliance with the goals and
standards enumerated under this chapter. Opioid treatment
programs are subject to the oversight required for other substance
use disorder treatment programs, as described in this chapter.

(5) The authority may not promote the use of supervised
injection sites as a form of treatment for opioid use disorder.

(6) The authority may not partner with any agency that
supervises the injection of illicit drugs.

NEW SECTION. Sec.32. Anew section is added to chapter
71.24 RCW to read as follows:

By October 1, 2019, the authority must work with the
department, the accountable communities of health, and
community stakeholders to develop a plan for the coordinated
purchasing and distribution of opioid overdose reversal
medication across the state of Washington. The plan must be
developed in consultation with the University of Washington’s
alcohol and drug abuse institute and community agencies
participating in the federal demonstration grant titled Washington
state project to prevent prescription drug or opioid overdose.

NEW SECTION. Sec.33. Anew section is added to chapter
71.24 RCW to read as follows:

(1) The department, in coordination with the authority, must
develop a strategy to rapidly deploy a response team to a local

community identified as having a high number of fentanyl-related
or other drug overdoses by the local emergency management
system, hospital emergency department, local health jurisdiction,
law enforcement agency, or surveillance data. The response team
must provide technical assistance and other support to the local
health jurisdiction, health care clinics, hospital emergency
departments, substance use disorder treatment providers, and
other community-based organizations, and are expected to
increase the local capacity to provide medication-assisted
treatment and overdose education.

(2) The department and the authority must reduce barriers and
promote medication treatment therapies for opioid use disorder in
emergency departments and same-day referrals to opioid
treatment programs, substance use disorder treatment facilities,
and community-based medication treatment prescribers for
individuals experiencing an overdose.

NEW SECTION. Sec.34. Anew section is added to chapter
71.24 RCW to read as follows:

(1) Subject to funds appropriated by the legislature, or approval
of a section 1115 demonstration waiver from the federal centers
for medicare and medicaid services, to fund opioid treatment
medications for persons eligible for medicaid at or during the time
of incarceration and juvenile detention facilities, the authority
shall establish a methodology for distributing funds to city and
county jails to provide medication for the treatment of opioid use
disorder to individuals in the custody of the facility in any status.
The authority must prioritize funding for the services required in
(a) of this subsection. To the extent that funding is provided, city
and county jails must:

(a) Provide medication for the treatment of opioid use disorder
to individuals in the custody of the facility, in any status, who
were receiving medication for the treatment of opioid use disorder
through a legally authorized medical program or by a valid
prescription immediately before incarceration; and

(b) Provide medication for the treatment of opioid use disorder
to incarcerated individuals not less than thirty days before release
when treatment is determined to be medically appropriate by a
health care practitioner.

(2) City and county jails must make reasonable efforts to
directly connect incarcerated individuals receiving medication for
the treatment of opioid use disorder to an appropriate provider or
treatment site in the geographic region in which the individual
will reside before release. If a connection is not possible, the
facility must document its efforts in the individual’s record.

NEW SECTION. Sec.35. Anew section is added to chapter
74.09 RCW to read as follows:

(1) In order to support prevention of potential opioid use
disorders, the authority must develop and recommend for
coverage nonpharmacologic treatments for acute, subacute, and
chronic noncancer pain and must report to the governor and the
appropriate committees of the legislature, including any requests
for funding necessary to implement the recommendations under
this section. The recommendations must contain the following
elements:

(@) A list of which nonpharmacologic treatments will be
covered;

(b) Recommendations as to the duration, amount, and type of
treatment eligible for coverage;

(c) Guidance on the type of providers eligible to provide these
treatments; and

(d) Recommendations regarding the need to add any provider
types to the list of currently eligible medicaid provider types.

(2) The authority must ensure only treatments that are
evidence-based for the treatment of the specific acute, subacute,
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and chronic pain conditions will be eligible for coverage
recommendations.

NEW SECTION. Sec.36. Anew section is added to chapter
41.05 RCW to read as follows:

A health plan offered to employees, school employees, and
their covered dependents under this chapter issued or renewed on
or after January 1, 2020, shall provide coverage without prior
authorization of at least one federal food and drug administration
approved product for the treatment of opioid use disorder in the
drug classes opioid agonists, opioid antagonists, and opioid
partial agonists.

NEW SECTION. Sec.37. Anew section is added to chapter
48.43 RCW to read as follows:

For health plans issued or renewed on or after January 1, 2020,
a health carrier shall provide coverage without prior authorization
of at least one federal food and drug administration approved
product for the treatment of opioid use disorder in the drug classes
opioid agonists, opioid antagonists, and opioid partial agonists.

NEW SECTION. Sec.38. A new section is added to chapter
74.09 RCW to read as follows:

Upon initiation or renewal of a contract with the authority to
administer a medicaid managed care plan, a managed health care
system shall provide coverage without prior authorization of at
least one federal food and drug administration approved product
for the treatment of opioid use disorder in the drug classes opioid
agonists, opioid antagonists, and opioid partial agonists.

NEW SECTION. Sec.39. (1) Section 15 of this act expires
January 1, 2021.
(2) Section 16 of this act takes effect January 1, 2021.

NEW SECTION. Sec. 40. |If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2019, in the omnibus appropriations
act, this act is null and void."

Correct the title.

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

Senator Cleveland moved that the Senate refuse to concur in
the House amendment(s) to Substitute Senate Bill No. 5380 and
request of the House a conference thereon.

The President declared the question before the Senate to be
motion by Senator Cleveland that the Senate refuse to concur in
the House amendment(s) to Substitute Senate Bill No. 5380 and
request a conference thereon.

The motion by Senator Cleveland carried and the Senate
refused to concur in the House amendment(s) to Substitute Senate
Bill No. 5380 and requested of the House a conference thereon by
voice vote.

APPOINTMENT OF CONFERENCE COMMITTEE
The President appointed as members of the Conference
Committee on Substitute Senate Bill No. 5380 and the House
amendment(s) thereto: Senators Cleveland, Dhingra and O’Ban.

MOTION

On motion of Senator Liias, the appointments to the conference
committee were confirmed by voice vote.
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MESSAGE FROM THE HOUSE

April 17,2019
MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5025 with
the following amendment(s): 5025-S AMH FIN H2560.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.1. (1) This section is the tax
preference performance statement for this act. This performance
statement is only intended to be used for subsequent evaluation of
the tax preference. It is not intended to create a private right of
action by any part or be used to determine eligibility for a
preferential tax treatment.

(2) The legislature categorizes the tax preference as one
intended to induce certain designated behavior by taxpayers, as
indicated in RCW 82.32.808(2)(a).

(3) It is the legislature’s specific public policy objective to
provide retail sales and use tax and real estate excise tax relief to
developers of self-help housing to encourage continued
development of self-help housing.

(4) The joint legislative audit and review committee is directed
to review:

(@ The total number of taxpayers that claimed the tax
preferences established in sections 2 and 3, chapter . . ., Laws of
2019 (sections 2 and 3 of this act);

(b) The total amount of retail sales and use tax that was exempt
with the tax preferences established in sections 2 and 3, chapter .
.., Laws of 2019 (sections 2 and 3 of this act);

(c) The total number of self-help units:

(i) Added to the stock of self-help units after the effective date
of this section; and

(if) For which any transaction qualified for any of the tax
preferences established in sections 2 and 3, chapter . . ., Laws of
2019 (sections 2 and 3 of this act); and

(d) The total revenue calculated in (b) of this subsection,
divided by the number of self-help units calculated in (c) of this
subsection.

(5) In order to obtain this section, the joint legislative audit and
review committee may refer to department of revenue data, as
well as any other available data source.

NEW SECTION. Sec.2. A new section is added to chapter
82.08 RCW to read as follows:

(1) The tax levied by RCW 82.08.020 does not apply to
charges made for labor and services rendered by or for any
affordable homeownership facilitator in respect to the
constructing, repairing, decorating, or improving of new or
existing self-help housing, or to sales of tangible personal
property that becomes an ingredient or component of the
buildings or other structures during the course of the constructing,
repairing, decorating, or improving the self-help housing. The
exemption is available only if the buyer provides the seller with
an exemption certificate in a form and manner required by the
department.

(2) The exemption provided in this section for self-help
housing only applies if the housing is built to the current building
code for single-family dwellings according to the state building
code, chapter 19.27 RCW.

(3) Any self-help housing built under this section must be used
as provided in this section for at least five consecutive years from
the date the housing is approved for occupancy, or the full amount
of tax otherwise due is immediately due and payable together with
interest, but not penalties, from the date the housing was approved
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for occupancy until the date of payment. If self-help housing
ceases to be the primary dwelling of a low-income purchaser
within the five consecutive years from the date the housing is
approved for occupancy, the full amount of tax otherwise due is
immediately due and payable with interest, but not penalties, from
the date the housing ceases to be used as self-help housing until
the date of payment. The amount due under this subsection is
payable by the seller.

(4) The exemption provided in this section does not apply to
housing built for the occupancy of an employee, family members
of an employee, or persons on the board of trustees or directors,
of an affordable homeownership facilitator.

(5) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Affordable homeownership facilitator" means a nonprofit
community or neighborhood-based organization that is exempt
from income tax under Title 26 U.S.C. Sec. 501(c) of the internal
revenue code of 1986, as amended, as of the effective date of this
section and that is the developer of self-help housing.

(b) "Low-income™ means household income as defined by the
department, provided that the definition may not exceed eighty
percent of median household income, adjusted for household size,
for the county in which the dwelling is located.

(c) "Self-help housing" means dwelling residences provided
for ownership by low-income individuals and families whose
ownership requirement includes labor participation. "Self-help
housing™ does not include residential rental housing provided on
a commercial basis to the general public.

(6)Affordable homeownership facilitators that claim this tax
preference must annually provide the following information to the
department, in a form and manner required by the department:

(a) The total number of self-help units:

(i) Added by the affordable homeownership facilitator after the
effective date of this section; and

(if) For which any purchase qualified for any of the tax
preferences established in sections 2 and 3, chapter . . ., Laws of
2019 (sections 2 and 3 of this act); and

(b) The total amount of retail sales and use tax that was exempt
with the tax preferences established in sections 2 and 3, chapter .
.., Laws of 2019 (sections 2 and 3 of this act).

(7) This section expires January 1, 2030.

NEW SECTION. Sec.3. A new section is added to chapter
82.12 RCW to read as follows:

(1) The provisions of this chapter do not apply in respect to the
use of tangible personal property that becomes an ingredient or
component of buildings or structures used as self-help housing by
any affordable homeownership facilitator during the course of
constructing, repairing, decorating, or improving the buildings or
other structures by any person.

(2) The exemption provided in this section for self-help
housing only applies if the housing is built to the current building
code for single-family dwellings according to the state building
code, chapter 19.27 RCW.

(3) Any self-help housing built under this section must be used
as the primary dwelling of a low-income purchaser for at least
five consecutive years from the date the housing is approved for
occupancy.

(4) The exemption provided in this section does not apply to
housing built for the occupancy of an employee, family members
of an employee, or persons on the board of trustees or directors,
of an affordable homeownership facilitator.

(5) The definitions and reporting requirements in section 2 of
this act apply to this section.

(6) This section expires January 1, 2030.

NEW SECTION. Sec.4. This act takes effect October 1,
2019."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Das moved that the Senate refuse to concur in the
House amendment(s) to Substitute Senate Bill No. 5025 and ask
the House to recede therefrom.

Senator Das spoke in favor of the motion.

The President declared the question before the Senate to be
motion by Senator Das that the Senate refuse to concur in the
House amendment(s) to Substitute Senate Bill No. 5025 and ask
the House to recede therefrom.

The motion by Senator Das carried and the Senate refused to
concur in the House amendment(s) to Substitute Senate Bill No.
5025 and asked the House to recede therefrom by voice vote.

MESSAGE FROM THE HOUSE

April 12,2019
MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5274 with
the following amendment(s): 5274.E AMH RICC H2912.2

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec.1l. (1) The legislature finds that:

(@) The legislature recognized the important relationship
between the citizens of the compact of free association (COFA)
nations and the United States by enacting the COFA premium
assistance program in 2018 to pay for premiums and out-of-
pocket expenses for COFA citizens who purchase qualifying
health coverage;

(b) While other Washingtonians who are income-eligible for
medicaid receive dental coverage through apple health,
individuals enrolled in the COFA premium assistance program do
not currently have affordable access to dental coverage;

(c) Affordable access to dental care, including preventative
care, is critical to treating the whole body health of an individual
and preventing systemic health problems such as stroke, heart
attack, and diabetes. Poor oral health is also associated with a
wide range of hardships including difficulty obtaining
employment, work absences due to pain, and decreased
productivity; and

(d) Research shows that people living in households in which
the primary language spoken at home is not English, seniors,
people with disabilities, and people who identify as Native
Hawaiian or Pacific Islanders are disproportionately impacted by
oral health inequities.

(2) The legislature therefore intends to increase access to dental
services for COFA islanders residing in Washington by
establishing a dental services program that provides dental
coverage to income-eligible members of this population.

Sec.2. RCW 43.71A.020 and 2018 c 161 s 3 are each
amended to read as follows:

(1) An individual is eligible for the COFA premium assistance
program if the individual:

(a) Is a resident;

(b) Is a COFA citizen;

(c) Enrolls in a silver qualified health plan;

(d) Has income that is less than one hundred thirty-three
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percent of the federal poverty level; and

(e) Is ineligible for a federal or state medical assistance
program administered by the authority under chapter 74.09 RCW.

(2) Subject to the availability of amounts appropriated for this
specific purpose, the authority shall pay the premium cost for a
qualified health plan and the out-of-pocket costs for the coverage
provided by the plan for an individual who is eligible for the
premium assistance program under subsection (1) of this section.

(3) The authority may disqualify a participant from the
program if the participant:

(a) No longer meets the eligibility criteria in subsection (1) of
this section;

(b) Fails, without good cause, to comply with procedural or
documentation requirements established by the authority in
accordance with subsection (4) of this section;

(c) Fails, without good cause, to notify the authority of a
change of address in a timely manner;

(d) Withdraws the participant’s application or requests
termination of coverage; or

(e) Performs an act, practice, or omission that constitutes fraud,
and, as a result, an insurer rescinds the participant’s policy for the
qualified health plan.

(4) The authority shall establish:

(&) Application, enrollment, and renewal processes for the
COFA premium assistance program;

(b) The qualified health plans that are eligible for
reimbursement under the program;

(c) Procedural requirements for continued participation in the
program, including participant documentation requirements that
are necessary for the authority to administer the program; and

(d) Open enrollment periods and special enroliment periods
consistent with the enrollment periods for the health ((insurance

[health-benefit])) bene_fit exchange((_;—and

2018)).

((¢6))) (5) The first open enrollment period for the COFA
premium assistance program must begin no later than November
1, 2018.

NEW SECTION. Sec.3. A new section is added to chapter
43.71A RCW to read as follows:

The authority, in consultation with the Washington state
commission on Asian Pacific American affairs, shall establish an
annual comprehensive community education and outreach
program to COFA citizens, including contracting with a
Washington organization that has multilingual language capacity,
and working with stakeholder and community organizations, to
facilitate applications for, and enrollment in, the COFA premium
assistance and dental care programs. Subject to the availability of
amounts appropriated for this specific purpose, the education and
outreach program shall provide culturally and linguistically
accessible information to facilitate participation in the programs,
including but not limited to enrollment procedures, benefit
utilization, and patient responsibilities.

NEW SECTION. Sec.4. A new section is added to chapter
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74.09 RCW to read as follows:

(1) The COFA islander dental care program is established to
provide dental services to COFA citizens who meet the
requirements in subsection (2) of this section. The authority shall
begin administering this program by January 1, 2020.

(2) Subject to the availability of amounts appropriated for this
specific purpose, the program shall provide dental services as
covered under RCW 74.09.520 to an individual who is eligible
for the COFA premium assistance program under RCW
43.71A.020, or:

(@) Is aresident;

(b) Is a COFA citizen;

(c) Has income that is less than one hundred thirty-three
percent of the federal poverty level; and

(d) Is enrolled in medicare coverage under Title XVIII of the
social security act (42 U.S.C. Sec. 1395 et seq., as amended).

(3) The authority may disqualify a participant from the
program if the participant:

(a) No longer meets the eligibility criteria in subsection (2) of
this section;

(b) Fails, without good cause, to comply with procedural or
documentation requirements established by the authority in
accordance with subsection (4) of this section;

(c) Fails, without good cause, to notify the authority of a
change of address in a timely manner; or

(d) Withdraws the participant’s application or requests
termination of coverage.

(4) The authority shall establish:

(a) Application, enrollment, and renewal processes for the
COFA islander dental care program; and

(b) Procedural requirements for continued participation in the
program, including participant documentation requirements that
are necessary for the authority to administer the program.

(5) For the purposes of this section, "COFA citizen" has the
same meaning as in RCW 43.71A.010.

Sec.5. RCW 43.71A.800 and 2018 c 161 s 4 are each
amended to read as follows:

The authority shall appoint an advisory committee that
includes, but is not limited to, insurers and representatives of
communities of COFA citizens. The committee shall advise the
authority in the development, implementation, and operation of
the COFA premium assistance program established in this chapter
and the COFA islander dental care program established in section
4 of this act. The advisory committee must exist until at least
December 31, ((2019)) 2021. ((Subject—to—the—avatabiity—of

} i +h 5)) Advisory
committee members may be reimbursed for transportation and
travel expenses related to serving on the committee, as needed.

NEW SECTION. Sec.6. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Hasegawa moved that the Senate refuse to concur in
the House amendment(s) to Engrossed Senate Bill No. 5274 and
ask the House to recede therefrom.

Senator Hasegawa spoke in favor of the motion.

The President declared the question before the Senate to be
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motion by Senator Hasegawa that the Senate refuse to concur in
the House amendment(s) to Engrossed Senate Bill No. 5274 and
ask the House to recede therefrom.

The motion by Senator Hasegawa carried and the Senate
refused to concur in the House amendment(s) to Engrossed
Senate Bill No. 5274 and asked the House to recede therefrom by
voice vote.

MESSAGE FROM THE HOUSE

April 16, 2019
MR. PRESIDENT:
The House passed SECOND SUBSTITUTE SENATE BILL NO.
5602 with the following amendment(s): 5602-S2 AMH MACR
H2934.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds and
declares:

(1) It is the public policy of this state to provide the maximum
access to reproductive health care and reproductive health care
coverage for all people in Washington state.

(2) In 2018, the legislature passed Substitute Senate Bill No.
6219. Along with reproductive health care coverage
requirements, the bill mandated a literature review of barriers to
reproductive health care. As documented by the report submitted
to the legislature on January 1, 2019, young people, immigrants,
people living in rural communities, transgender and gender
nonconforming people, and people of color still face significant
barriers to getting the reproductive health care they need.

(3) Washingtonians who are transgender and gender
nonconforming have important reproductive health care needs as
well. These needs go unmet when, in the process of seeking care,
transgender and gender nonconforming people are stigmatized or
are denied critical health services because of their gender identity
or expression.

(4) The literature review mandated by Substitute Senate Bill
No. 6219 found that, "[a]ccording to 2015 U.S. Transgender
Survey data, thirty-two percent of transgender respondents in
Washington State reported that in the previous year they did not
see a doctor when needed because they could not afford it."

(5) Existing state law should be enhanced to ensure greater
coverage of and timely access to reproductive health care for the
benefit of all Washingtonians, regardless of gender identity or
expression.

(6) Because stigma is also a key barrier to access to
reproductive health care, all Washingtonians, regardless of
gender identity, should be free from discrimination in the
provision of health care services, health care plan coverage, and
in access to publicly funded health coverage.

(7) All people should have access to robust reproductive health
services to maintain and improve their reproductive health.

NEW SECTION. Sec.2. A new section is added to chapter
74.09 RCW to read as follows:

(1) In the provision of reproductive health care services
through programs under this chapter, the authority, managed care
plans, and providers that administer or deliver such services may
not discriminate in the delivery of a service provided through a
program of the authority based on the covered person’s gender
identity or expression.

(2) The authority and any managed care plans delivering or
administering services purchased or contracted for by the
authority, may not issue automatic initial denials of coverage for
reproductive health care services that are ordinarily or exclusively

available to individuals of one gender, based on the fact that the
individual’s gender assigned at birth, gender identity, or gender
otherwise recorded in one or more government-issued documents,
is different from the one to which such health services are
ordinarily or exclusively available.

(3) Denials as described in subsection (2) of this section are
prohibited discrimination under chapter 49.60 RCW.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Gender expression" means a person’s gender-related
appearance and behavior, whether or not stereotypically
associated with the person’s gender assigned at birth.

(b) "Gender identity" means a person’s internal sense of the
person’s own gender, regardless of the person’s gender assigned
at birth.

(c) "Reproductive health care services" means any medical
services or treatments, including pharmaceutical and preventive
care service or treatments, directly involved in the reproductive
system and its processes, functions, and organs involved in
reproduction, in all stages of life. Reproductive health care
services does not include infertility treatment.

(d) "Reproductive system" includes, but is not limited to:
Genitals, gonads, the uterus, ovaries, fallopian tubes, and breasts.

(5) This section must not be construed to authorize
discrimination on the basis of a covered person’s gender identity
or expression in the administration of any other medical
assistance programs administered by the authority.

Sec.3. RCW 48.43.072 and 2018 ¢ 119 s 2 are each amended
to read as follows:

(1) A health plan ((issued-or+enewed-on-or-afterJanuary-1.
2019;)) or student health plan, including student health plans
deemed by the insurance commissioner to have a short-term
limited purpose or duration or to be guaranteed renewable while
the covered person is enrolled as a regular full-time
undergraduate or graduate student at an accredited higher
education institution, shall provide coverage for:

(&) All contraceptive drugs, devices, and other products,
approved by the federal food and drug administration, including
over-the-counter contraceptive drugs, devices, and products,
approved by the federal food and drug administration. This
includes condoms, regardless of the gender or sexual orientation
of the covered person, and regardless of whether they are to be
used for contraception or exclusively for the prevention of
sexually transmitted infections;

(b) Voluntary sterilization procedures;

(c) The consultations, examinations, procedures, and medical
services that are necessary to prescribe, dispense, insert, deliver,
distribute, administer, or remove the drugs, devices, and other
products or services in (a) and (b) of this subsection(());

(d) The following preventive services:

(i) Screening for physical, mental, sexual, and reproductive
health care needs that arise from a sexual assault; and

(ii) Well-person preventive visits;

(e) Medically necessary services and prescription medications
for the treatment of physical, mental, sexual, and reproductive
health care needs that arise from a sexual assault; and

(f) The following reproductive health-related over-the-counter
drugs and products approved by the federal food and drug
administration: Prenatal vitamins for pregnant persons; and breast
pumps for covered persons expecting the birth or adoption of a
child.

(2) The coverage required by subsection (1) of this section:

(a) May not require copayments, deductibles, or other forms of
cost sharing(()):

(i) Except for:
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(A) The medically necessary services and prescription
medications required by subsection (1)(e) of this section; and

(B) The drugs and products in subsection (1)(f) of this section;
or

(ii) Unless the health plan is offered as a qualifying health plan
for a health savings account. For such a qualifying health plan,
the carrier must establish the plan’s cost sharing for the coverage
required by subsection (1) of this section at the minimum level
necessary to preserve the enrollee’s ability to claim tax exempt
contributions and withdrawals from ((his-er-her)) the enrollee’s
health savings account under internal revenue service laws and
regulations; and

(b) May not require a prescription to trigger coverage of
over-the-counter contraceptive drugs, devices, and products,
approved by the federal food and drug administration, except
those reproductive health related drugs and products as set forth
in subsection (1)(f) of this section.

(3) A health carrier may not deny the coverage required in
subsection (1) of this section because an enrollee changed ((his-er
her)) the enrollee’s contraceptive method within a twelve-month
period.

(4) Except as otherwise authorized under this section, a health
benefit plan may not impose any restrictions or delays on the
coverage required under this section, such as medical
management techniques that limit enrollee choice in accessing the
full range of contraceptive drugs, devices, or other products,
approved by the federal food and drug administration.

(5) Benefits provided under this section must be extended to all
enrollees, enrolled spouses, and enrolled dependents.

(6) This section may not be construed to allow for denial of
care on the basis of race, color, national origin, sex, sexual
orientation, gender expression or identity, marital status, age,
citizenship, immigration status, or disability.

(7) A health plan or student health plan, including student
health plans deemed by the insurance commissioner to have a
short-term limited purpose or duration or to be guaranteed
renewable while the covered person is enrolled as a regular full-
time undergraduate or graduate student at an accredited higher
education institution, issued or renewed on or after January 1,
2021, may not issue automatic initial denials of coverage for
reproductive health care services that are ordinarily or exclusively
available to individuals of one gender, based on the fact that the
individual’s gender assigned at birth, gender identity, or gender
otherwise recorded in one or more government-issued documents,
is_different from the one to which such health services are
ordinarily or exclusively available.

(8) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Gender expression" means a person’s gender-related
appearance and behavior, whether or not stereotypically
associated with the person’s gender assigned at birth.

(b) "Gender identity" means a person’s internal sense of the
person’s own gender, regardless of the person’s gender assigned
at birth.

(c) "Reproductive health care services" means any medical
services or treatments, including pharmaceutical and preventive
care service or treatments, directly involved in the reproductive
system and its processes, functions, and organs involved in
reproduction, in all stages of life. Reproductive health care
services does not include infertility treatment.

(d) "Reproductive system" includes, but is not limited to:
Genitals, gonads, the uterus, ovaries, fallopian tubes, and breasts.

(e) "Well-person preventive visits" means the preventive
annual visits recommended by the federal health resources and
services administration women’s preventive services guidelines,
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with the understanding that those visits must be covered for
women, and when medically appropriate, for transgender,
nonbinary, and intersex individuals.

(9) This section may not be construed to authorize
discrimination on the basis of gender identity or expression, or
perceived gender identity or expression, in the provision of
nonreproductive health care services.

(10) The commissioner, under RCW 48.30.300, and the human
rights commission, under chapter 49.60 RCW shall share
enforcement authority over complaints of discrimination under
this section as set forth in RCW 49.60.178.

(11) The commissioner may adopt rules to implement this
section.

NEW SECTION. Sec.4. A new section is added to chapter
48.43 RCW to read as follows:

(1) The legislature intends to codify the state’s current practice
of requiring health carriers to bill enrollees with a single invoice
and to segregate into a separate account the premium attributable
to abortion services for which federal funding is prohibited.
Washington has achieved full compliance with section 1303 of
the federal patient protection and affordable care act by requiring
health carriers to submit a single invoice to enrollees and to
segregate into a separate account the premium amounts
attributable to coverage of abortion services for which federal
funding is prohibited. Further, section 1303 states that the act does
not preempt or otherwise have any effect on state laws regarding
the prohibition of, or requirement of, coverage, funding, or
procedural requirements on abortions.

(2) In accordance with RCW 48.43.073 related to requirements
for coverage and funding of abortion services, an issuer offering
a qualified health plan must:

(a) Bill enrollees and collect payment through a single invoice
that includes all benefits and services covered by the qualified
health plan; and

(b) Include in the segregation plan required under applicable
federal and state law a certification that the issuer’s billing and
payment processes meet the requirements of this section.

NEW SECTION. Sec5. Ifspecific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2019, in the omnibus appropriations act, this
act is null and void.

NEW SECTION. Sec.6. This act may be known and cited
as the reproductive health care access for all act.

NEW SECTION. Sec.7. (1) Section 2 of this act takes effect
January 1, 2020.
(2) Section 3 of this act takes effect January 1, 2021.

NEW SECTION. Sec.8. Section 4 of this act is necessary
for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public
institutions, and takes effect immediately."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION
Senator Randall moved that the Senate refuse to concur in the
House amendment(s) to Second Substitute Senate Bill No. 5602
and ask the House to recede therefrom.
Senator Randall spoke in favor of the motion.

MOTION
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On motion of Senator Kuderer, Senator Wellman was excused.

The President declared the question before the Senate to be
motion by Senator Randall that the Senate refuse to concur in the
House amendment(s) to Second Substitute Senate Bill No. 5602
and ask the House to recede therefrom.

The motion by Senator Randall carried and the Senate refused
to concur in the House amendment(s) to Second Substitute Senate
Bill No. 5602 and asked the House to recede therefrom by voice
vote.

MESSAGE FROM THE HOUSE

April 16, 2019
MR. PRESIDENT:
The House passed SENATE BILL NO. 5605 with the following
amendment(s): 5605 AMH APP H2864.1

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 9.96.060 and 2017 ¢ 336 s 2, 2017 ¢ 272 s 9,
and 2017 ¢ 128 s 1 are each reenacted and amended to read as
follows:

eenviction)) When vacating a conviction under this section, the
court effectuates the vacation by: (a)(i) Permitting the applicant
to withdraw the applicant’s plea of guilty and to enter a plea of
not guilty; or (ii) if the applicant has been convicted after a plea
of not guilty, the court setting aside the verdict of guilty; and (b)
the court dismissing the information, indictment, complaint, or
citation against the applicant and vacating the judgment and
sentence.

(2) Every person convicted of a misdemeanor or gross
misdemeanor offense who has completed all of the terms of the
sentence for the misdemeanor or gross misdemeanor offense may
apply to the sentencing court for a vacation of the applicant’s
record of conviction for the offense. If the court finds the
applicant meets the requirements of this subsection, the court may
in_its discretion vacate the record of conviction. Except as
provided in subsections (3), (4), and (5) of this section, an
applicant may not have the record of conviction for a
misdemeanor or gross misdemeanor offense vacated if any one of
the following is present:

(@) There are any criminal charges against the applicant
pending in any court of this state or another state, or in any federal
court;

(b) The offense was a violent offense as defined in RCW
9.94A.030 or an attempt to commit a violent offense;

(c) The offense was a violation of RCW 46.61.502 (driving
while under the influence), 46.61.504 (actual physical control
while under the influence), 9.91.020 (operating a railroad, etc.
while intoxicated), or the offense is considered a "prior offense"
under RCW 46.61.5055 and the applicant has had a subsequent
alcohol or drug violation within ten years of the date of arrest for
the prior offense or less than ten years has elapsed since the date
of the arrest for the prior offense;

(d) The offense was any misdemeanor or gross misdemeanor
violation, including attempt, of chapter 9.68 RCW (obscenity and

pornography), chapter 9.68A RCW (sexual exploitation of
children), or chapter 9A.44 RCW (sex offenses);

(e) The applicant was convicted of a misdemeanor or gross
misdemeanor offense as defined in RCW 10.99.020, or the court
determines after a review of the court file that the offense was
committed by one family member or household member against
another, or the court, after considering the damage to person or
property that resulted in the conviction, any prior convictions for
crimes defined in RCW 10.99.020, or for comparable offenses in
another state or in federal court, and the totality of the records
under review by the court regarding the conviction being
considered for vacation, determines that the offense involved
domestic violence, and any one of the following factors exist:

(i) The applicant has not provided written notification of the
vacation petition to the prosecuting attorney’s office that
prosecuted the offense for which vacation is sought, or has not
provided that notification to the court;

(ii) The applicant has previously had a conviction for domestic
violence. For purposes of this subsection, however, if the current
application is for more than one conviction that arose out of a
single incident, none of those convictions counts as a previous
conviction;

(iii) The applicant has signed an affidavit under penalty of
perjury affirming that the applicant has not previously had a
conviction for a domestic violence offense, and a criminal history
check reveals that the applicant has had such a conviction; or

(iv) Less than five years have elapsed since the person
completed the terms of the original conditions of the sentence,
including any financial obligations and successful completion of
any treatment ordered as a condition of sentencing;

(f) For any offense other than those described in () of this
subsection, less than three years have passed since the person
completed the terms of the sentence, including any financial
obligations;

(9) The offender has been convicted of a new crime in this state,
another state, or federal court since the date of conviction;

(h) The applicant has ever had the record of another conviction
vacated; or

(i) The applicant is currently restrained, or has been restrained
within five years prior to the vacation application, by a domestic
violence protection order, a no-contact order, an antiharassment
order, or a civil restraining order which restrains one party from
contacting the other party.

(3) Subject to RCW 9.96.070, every person convicted of
prostitution under RCW 9A.88.030 who committed the offense as
a result of being a victim of trafficking, RCW 9A.40.100,
promoting prostitution in the first degree, RCW 9A.88.070,
promoting commercial sexual abuse of a minor, RCW 9.68A.101,
or trafficking in persons under the trafficking victims protection
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the
sentencing court for vacation of the applicant’s record of
conviction for the prostitution offense. An applicant may not have
the record of conviction for prostitution vacated if any one of the
following is present:

(&) There are any criminal charges against the applicant
pending in any court of this state or another state, or in any federal
court, for any crime other than prostitution; or

(b) The offender has been convicted of another crime, except
prostitution, in this state, another state, or federal court since the
date of conviction. The limitation in this subsection (3)(b) does
not apply to convictions where the offender proves by a
preponderance of the evidence that he or she committed the crime
as a result of being a victim of trafficking, RCW 9A.40.100,
promoting prostitution in the first degree, RCW 9A.88.070,
promoting commercial sexual abuse of a minor, RCW 9.68A.101,
or trafficking in persons under the trafficking victims protection
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act of 2000, 22 U.S.C. Sec. 7101 et seq., according to the
requirements provided in RCW 9.96.070 for each respective
conviction.

(4) Every person convicted prior to January 1, 1975, of
violating any statute or rule regarding the regulation of fishing
activities, including, but not limited to, RCW 75.08.260,
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030,
77.16.040, 77.16.060, and 77.16.240 who claimed to be
exercising a treaty Indian fishing right, may apply to the
sentencing court for vacation of the applicant’s record of the
misdemeanor, gross misdemeanor, or felony conviction for the
offense. If the person is deceased, a member of the person’s
family or an official representative of the tribe of which the person
was a member may apply to the court on behalf of the deceased
person. Notwithstanding the requirements of RCW 9.94A.640,
the court shall vacate the record of conviction if:

(a) The applicant is a member of a tribe that may exercise treaty
Indian fishing rights at the location where the offense occurred;
and

(b) The state has been enjoined from taking enforcement action
of the statute or rule to the extent that it interferes with a treaty

Indian fishing right as determined under United States v.

Washington384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy V.
Smith 302 F. Supp. 899 (D. Oregon 1969), and any posttrial
orders of those courts, or any other state supreme court or federal
court decision.

(5) Every person convicted of a misdemeanor marijuana
offense, who was twenty-one years of age or older at the time of
the offense, may apply to the sentencing court for a vacation of
the applicant’s record of conviction for the offense. A
misdemeanor marijuana offense includes, but is not limited to:
Any offense under RCW 69.50.4014, from July 1, 2004, onward,
and its predecessor statutes, including RCW 69.50.401(e), from
March 21, 1979, to July 1, 2004, and RCW 69.50.401(d), from
May 21, 1971, to March 21, 1979, and any offense under an
equivalent municipal ordinance. The requirements and
restrictions in subsection (2) of this section do not apply to
applications under this subsection. If an applicant qualifies under
this subsection, the court shall vacate the record of conviction.

(6)(a) Once the court vacates a record of conviction under this
section, the person shall be released from all penalties and
disabilities resulting from the offense and the fact that the person
has been convicted of the offense shall not be included in the
person’s criminal history for purposes of determining a sentence
in any subsequent conviction. For all purposes, including
responding to questions on employment or housing applications,
a person whose conviction has been vacated under this section
may state that he or she has never been convicted of that crime.
Except as provided in (b) of this subsection, nothing in this
section affects or prevents the use of an offender’s prior
conviction in a later criminal prosecution.

(b) When a court vacates a record of domestic violence as
defined in RCW 10.99.020 under this section, the state may not
use the vacated conviction in a later criminal prosecution unless
the conviction was for: (i) Violating the provisions of a restraining
order, no-contact order, or protection order restraining or
enjoining the person or restraining the person from going on to
the grounds of or entering a residence, workplace, school, or day
care, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location
(RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, ((26-26-138))
26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070,
26.50.130, 26.52.070, or 74.34.145); or (ii) stalking (RCW
9A.46.110). A vacated conviction under this section is not
considered a conviction of such an offense for the purposes of 27
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C.F.R. 478.11.

((¢6))) (7) Al costs incurred by the court and probation services
shall be paid by the person making the motion to vacate the record
unless a determination is made pursuant to chapter 10.101 RCW
that the person making the motion is indigent, at the time the
motion is brought.

((6H)) (8) The clerk of the court in which the vacation order is
entered shall immediately transmit the order vacating the
conviction to the Washington state patrol identification section
and to the local police agency, if any, which holds criminal history
information for the person who is the subject of the conviction.
The Washington state patrol and any such local police agency
shall immediately update their records to reflect the vacation of
the conviction, and shall transmit the order vacating the
conviction to the federal bureau of investigation. A conviction
that has been vacated under this section may not be disseminated
or disclosed by the state patrol or local law enforcement agency
to any person, except other criminal justice enforcement agencies.

NEW SECTION. Sec.2. Ifspecific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2019, in the omnibus appropriations act, this
act is null and void."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Nguyen moved that the Senate refuse to concur in the
House amendment(s) to Senate Bill No. 5605 and ask the House
to recede therefrom.

Senator Nguyen spoke in favor of the motion.

The President declared the question before the Senate to be
motion by Senator Nguyen that the Senate refuse to concur in the
House amendment(s) to Senate Bill No. 5605 and ask the House
to recede therefrom.

The motion by Senator Nguyen carried and the Senate refused
to concur in the House amendment(s) to Senate Bill No. 5605 and
asked the House to recede therefrom by voice vote.

MESSAGE FROM THE HOUSE

April 16, 2019
MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5741 with the following amendment(s): 5741-S.E AMH APP
H2726.3

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 43.371.005 and 2014 c¢ 223 s 9 are each
amended to read as follows:

The legislature finds that:

(1) The activities authorized by this chapter will require
collaboration among state agencies and local governments that
((purehase)) are involved in health care, private health carriers,
third-party purchasers, health care providers, and hospitals. These
activities will identify strategies to increase the quality and
effectiveness of health care delivered in Washington state and are
therefore in the best interest of the public.

(2) The benefits of collaboration, together with active state
supervision, outweigh potential adverse impacts. Therefore, the
legislature intends to exempt from state antitrust laws, and
provide immunity through the state action doctrine from federal
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antitrust laws, activities that are undertaken, reviewed, and
approved by the ((effice)) authority pursuant to this chapter that
might otherwise be constrained by such laws. The legislature does
not intend and does not authorize any person or entity to engage
in activities not provided for by this chapter, and the legislature
neither exempts nor provides immunity for such activities
including, but not limited to, agreements among competing
providers or carriers to set prices or specific levels of
reimbursement for health care services.

Sec.2. RCW 43.371.010 and 2015 c 246 s 1 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Authority" means the health care authority.

(2) "Carrier" and "health carrier" have the same meaning as in
RCW 48.43.005.

(3) "Claims data" means the data required by RCW 43.371.030
to be submitted to the database, including billed, allowed and paid
amounts, and such additional information as defined by the
director in rule.

(4) "Data supplier" means: (a) A carrier, third-party
administrator, or a public program identified in RCW 43.371.030
that provides claims data; and (b) a carrier or any other entity that
provides claims data to the database at the request of an employer-
sponsored self-funded health plan or Taft-Hartley trust health
plan pursuant to RCW 43.371.030(1).

(5) "Data vendor" means an entity contracted to perform data
collection, processing, aggregation, extracts, analytics, and
reporting.

(6) "Database™ means the statewide all-payer health care claims
database established in RCW 43.371.020.

(7) "Direct patient identifier" means a data variable that directly
identifies an individual, including: Names; telephone numbers;
fax numbers; social security number; medical record numbers;
health plan beneficiary numbers; account numbers; certificate or
license numbers; vehicle identifiers and serial numbers, including
license plate numbers; device identifiers and serial numbers; web
universal resource locators; internet protocol address numbers;
biometric identifiers, including finger and voice prints; and full
face photographic images and any comparable images.

(8) "Director" means the director of ((financiabmanagement))

the authority.
(9) "Indirect patient identifier" means a data variable that may

identify an individual when combined with other information.

(10) "Lead organization” means the organization selected
under RCW 43.371.020.

(11) "Office" means the office of financial management.

(12) "Proprietary financial information™ means claims data or
reports that disclose or would allow the determination of specific
terms of contracts, discounts, or fixed reimbursement
arrangements or other specific reimbursement arrangements
between an individual health care facility or health care provider,
as those terms are defined in RCW 48.43.005, and a specific
payer, or internal fee schedule or other internal pricing
mechanism of integrated delivery systems owned by a carrier.

(13) "Unique identifier" means an obfuscated identifier
assigned to an individual represented in the database to establish
a basis for following the individual longitudinally throughout
different payers and encounters in the data without revealing the
individual’s identity.

Sec.3. RCW 43.371.020 and 2015 c 246 s 2 are each
amended to read as follows:

(1) The office shall establish a statewide all-payer health care
claims database ((te)). On January 1, 2020, the office must

transfer authority and oversight for the database to the authority.
The office and authority must develop a transition plan that
sustains operations by July 1, 2019. The database shall support
transparent public reporting of health care information. The
database must improve transparency to: Assist patients,
providers, and hospitals to make informed choices about care;
enable providers, hospitals, and communities to improve by
benchmarking their performance against that of others by
focusing on best practices; enable purchasers to identify value,
build expectations into their purchasing strategy, and reward
improvements over time; and promote competition based on
quality and cost. The database must systematically collect all
medical claims and pharmacy claims from private and public
payers, with data from all settings of care that permit the
systematic analysis of health care delivery. Any mandated claims
data collected in the all-payer health care claims database is
owned by the state. Copies of the information may be retained by
the lead organization.

(2) The ((office)) authority shall use a competitive procurement
process, in accordance with chapter 39.26 RCW, to select a lead
organization from among the best potential bidders to coordinate
and manage the database.

(a)(i) In conducting the competitive procurement, the authority
must ensure that no state officer or state employee participating
in the procurement process:

(A) Has a current relationship or had a relationship within the
last three years with any organization that bids on the
procurement that would constitute a conflict with the proper
discharge of official duties under chapter 42.52 RCW; or

(B) Is a compensated or uncompensated member of a bidding
organization’s board of directors, advisory committee, or has held
such a position in the past three years.

(ii) If any relationship or interest described in (a)(i) of this
subsection is discovered during the procurement process, the
officer or employee with the prohibited relationship must
withdraw from involvement in the procurement process.

(b) Due to the complexities of the all payer claims database and
the unique privacy, quality, and financial objectives, the ((effice))
authority must ((award-extra-peints-inthe scoring-evaluationfor))
give strong consideration to the following elements in
determining the appropriate lead organization contractor: (i) The
((bidders)) organization’s degree of experience in health care
data collection, analysis, analytics, and security; (ii) whether the
((bidder)) organization has a long-term self-sustainable financial
model; (iii) the ((bidders)) organization’s experience in
convening and effectively engaging stakeholders to develop
reports, especially among groups of health providers, carriers, and
self-insured purchasers; (iv) the ((bidder’s)) organization’s
experience in meeting budget and timelines for report
generations; and (v) the ((bidder’s)) organization’s ability to
combine cost and quality data to assess total cost of care.

(((by—By—Dbecember—31—2017%)) (c) The successful lead
organization must apply to be certified as a qualified entity
pursuant to 42 C.F.R. Sec. 401.703(a) by the centers for medicare
and medicaid services.

(d) The authority may not select a lead organization that:

(i) Is a health plan as defined by and consistent with the
definitions in RCW 48.43.005;

(i) Is a hospital as defined in RCW 70.41.020;

(iii) Is a provider regulated under Title 18 RCW;

(iv) Is a third-party administrator as defined in RCW
70.290.010; or

(v) Is an entity with a controlling interest in any entity covered
in (d)(i) through (iv) of this subsection.

(3) As part of the competitive procurement process referenced
in subsection (2) of this section, the lead organization shall enter
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into a contract with a data vendor or multiple data vendors to
perform data collection, processing, aggregation, extracts, and
analytics. ((Fhe)) A data vendor must:

(a) Establish a secure data submission process with data
suppliers;

(b) Review data submitters’ files according to standards
established by the ((effice)) authority;

(c) Assess each record’s alignment with established format,
frequency, and consistency criteria;

(d) Maintain responsibility for quality assurance, including, but
not limited to: (i) The accuracy and validity of data suppliers’
data; (ii) accuracy of dates of service spans; (iii) maintaining
consistency of record layout and counts; and (iv) identifying
duplicate records;

(e) Assign unique identifiers, as defined in RCW 43.371.010,
to individuals represented in the database;

(f) Ensure that direct patient identifiers, indirect patient
identifiers, and proprietary financial information are released only
in compliance with the terms of this chapter;

(9) Demonstrate internal controls and affiliations with separate
organizations as appropriate to ensure safe data collection,
security of the data with state of the art encryption methods,
actuarial support, and data review for accuracy and quality
assurance;

(h) Store data on secure servers that are compliant with the
federal health insurance portability and accountability act and
regulations, with access to the data strictly controlled and limited
to staff with appropriate training, clearance, and background
checks; and

(i) Maintain state of the art security standards for transferring
data to approved data requestors.

(4) The lead organization and data vendor must submit detailed
descriptions to the office of the chief information officer to ensure
robust security methods are in place. The office of the chief
information officer must report its findings to the ((effice))
authority and the appropriate committees of the legislature.

(5) The lead organization is responsible for internal
governance, management, funding, and operations of the
database. At the direction of the ((effice)) authority, the lead
organization shall work with the data vendor to:

(a) Collect claims data from data suppliers as provided in RCW
43.371.030;

(b) Design data collection mechanisms with consideration for
the time and cost incurred by data suppliers and others in
submission and collection and the benefits that measurement
would achieve, ensuring the data submitted meet quality
standards and are reviewed for quality assurance;

(c) Ensure protection of collected data and store and use any
data in a manner that protects patient privacy and complies with
this section. All patient-specific information must be deidentified
with an up-to-date industry standard encryption algorithm;

(d) Consistent with the requirements of this chapter, make
information from the database available as a resource for public
and private entities, including carriers, employers, providers,
hospitals, and purchasers of health care;

(e) Report performance on cost and quality pursuant to RCW
43.371.060 using, but not limited to, the performance measures
developed under RCW 41.05.690;

(f) Develop protocols and policies, including prerelease peer
review by data suppliers, to ensure the quality of data releases and
reports;

(g) Develop a plan for the financial sustainability of the
database as ((self-sustaining)) may be reasonable and customary
as compared to other states’ databases and charge fees for reports
and data files as needed to fund the database. Any fees must be
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approved by the ((effiee)) authority and should be comparable,
accounting for relevant differences across data requests and uses.
The lead organization may not charge providers or data suppliers
fees other than fees directly related to requested reports and data
files; and

(h) Convene advisory committees with the approval and
participation of the ((effice)) authority, including: (i) A
committee on data policy development; and (ii) a committee to
establish a data release process consistent with the requirements
of this chapter and to provide advice regarding formal data release
requests. The advisory committees must include in-state
representation from key provider, hospital, public health, health
maintenance organization, large and small private purchasers,
consumer organizations, and the two largest carriers supplying
claims data to the database.

(6) The lead organization governance structure and advisory
committees for this database must include representation of the
third-party administrator of the uniform medical plan. A payer,
health maintenance organization, or third-party administrator
must be a data supplier to the all-payer health care claims database
to be represented on the lead organization governance structure
or advisory committees.

Sec.4. RCW 43.371.030 and 2015 ¢ 246 s 3 are each
amended to read as follows:

(1) The state medicaid program, public employees’ benefits
board programs, school employees’ benefits board programs
beginning July 1, 2020, all health carriers operating in this state,
all third-party administrators paying claims on behalf of health
plans in this state, and the state labor and industries program must
submit claims data to the database within the time frames
established by the director in rule and in accordance with
procedures established by the lead organization. The director may
expand this requirement by rule to include any health plans or
health benefit plans defined in RCW 48.43.005(26) (a) through
(i) to accomplish the goals of this chapter set forth in RCW
43.371.020(1). Employer-sponsored self-funded health plans and
Taft-Hartley trust health plans may voluntarily provide claims
data to the database within the time frames and in accordance with
procedures established by the lead organization.

(2) Any data supplier used by an entity that voluntarily
participates in the database must provide claims data to the data
vendor upon request of the entity.

(3) The lead organization shall submit an annual status report
to the ((effice)) authority regarding compliance with this section.

(4) The state retains the ownership over all mandated claims
data submitted to the database under this section. No contract with
the lead organization may transfer ownership of data from the
state to the lead organization or the data vendor. Copies of the
information may be retained by the lead organization.

Sec.5. RCW 43.371.050 and 2015 c 246 s 5 are each
amended to read as follows:

(1) Except as otherwise required by law, claims or other data
from the database shall only be available for retrieval in processed
form to public and private requesters pursuant to this section and
shall be made available within a reasonable time after the request.
Each request for claims data must include, at a minimum, the
following information:

(a) The identity of any entities that will analyze the data in
connection with the request;

(b) The stated purpose of the request and an explanation of how
the request supports the goals of this chapter set forth in RCW
43.371.020(1);

(c) A description of the proposed methodology;

(d) The specific variables requested and an explanation of how
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the data is necessary to achieve the stated purpose described
pursuant to (b) of this subsection;

(e) How the requester will ensure all requested data is handled
in accordance with the privacy and confidentiality protections
required under this chapter and any other applicable law;

() The method by which the data will be ((stered;))
destroyed((~—er—returned—to—the—lead—organization)) at the
conclusion of the data use agreement;

(9) The protections that will be utilized to keep the data from
being used for any purposes not authorized by the requester’s
approved application; and

(h) Consent to the penalties associated with the inappropriate
disclosures or uses of direct patient identifiers, indirect patient
identifiers, or proprietary financial information adopted under
RCW 43.371.070(1).

(2) The lead organization may decline a request that does not
include the information set forth in subsection (1) of this section
that does not meet the criteria established by the lead
organization’s data release advisory committee, or for reasons
established by rule.

(3) Except as otherwise required by law, the ((effice)) authority
shall direct the lead organization and the data vendor to maintain
the confidentiality of claims or other data it collects for the
database that include proprietary financial information, direct
patient identifiers, indirect patient identifiers, or any combination
thereof. Any entity that receives claims or other data must also
maintain confidentiality and may only release such claims data or
any part of the claims data if:

(@) The claims data does not contain proprietary financial
information, direct patient identifiers, indirect patient identifiers,
or any combination thereof; and

(b) The release is described and approved as part of the request
in subsection (1) of this section.

(4) The lead organization shall, in conjunction with the
((offiee)) authority and the data vendor, create and implement a
process to govern levels of access to and use of data from the
database consistent with the following:

(a) Claims or other data that include proprietary financial
information, direct patient identifiers, indirect patient identifiers,
unique identifiers, or any combination thereof may be released
only to the extent such information is necessary to achieve the
goals of this chapter set forth in RCW 43.371.020(1) to
researchers with approval of an institutional review board upon
receipt of a signed data use and confidentiality agreement with
the lead organization. A researcher or research organization that
obtains claims data pursuant to this subsection must agree in
writing not to disclose such data or parts of the data set to any
other party, including affiliated entities, and must consent to the
penalties associated with the inappropriate disclosures or uses of
direct patient identifiers, indirect patient identifiers, or proprietary
financial information adopted under RCW 43.371.070(1).

(b) Claims or other data that do not contain direct patient
identifiers, but that may contain proprietary financial information,
indirect patient identifiers, unique identifiers, or any combination
thereof may be released to:

(i) Federal, state, tribal, and local government agencies upon
receipt of a signed data use agreement with the ((effice)) authority
and the lead organization. Federal, state, tribal, and local
government agencies that obtain claims data pursuant to this
subsection are prohibited from using such data in the purchase or
procurement of health benefits for their employees; ((and))

(ii) Any entity when functioning as the lead organization under
the terms of this chapter; and

(iii) The Washington health benefit exchange established under
chapter 43.71 RCW, upon receipt of a signed data use agreement
with the authority and the lead organization as directed by rules

adopted under this chapter.

(c) Claims or other data that do not contain proprietary
financial information, direct patient identifiers, or any
combination thereof, but that may contain indirect patient
identifiers, unique identifiers, or a combination thereof may be
released to agencies, researchers, and other entities as approved
by the lead organization upon receipt of a signed data use
agreement with the lead organization.

(d) Claims or other data that do not contain direct patient
identifiers, indirect patient identifiers, proprietary financial
information, or any combination thereof may be released upon
request.

(5) Reports utilizing data obtained under this section may not
contain proprietary financial information, direct patient
identifiers, indirect patient identifiers, or any combination
thereof. Nothing in this subsection (5) may be construed to
prohibit the use of geographic areas with a sufficient population
size or aggregate gender, age, medical condition, or other
characteristics in the generation of reports, so long as they cannot
lead to the identification of an individual.

(6) Reports issued by the lead organization at the request of
providers, facilities, employers, health plans, and other entities as
approved by the lead organization may utilize proprietary
financial information to calculate aggregate cost data for display
in such reports. The ((effice)) authority shall approve by rule a
format for the calculation and display of aggregate cost data
consistent with this chapter that will prevent the disclosure or
determination of proprietary financial information. In developing
the rule, the ((effiee)) authority shall solicit feedback from the
stakeholders, including those listed in RCW 43.371.020(5)(h),
and must consider, at a minimum, data presented as proportions,
ranges, averages, and medians, as well as the differences in types
of data gathered and submitted by data suppliers.

(7) Recipients of claims or other data under subsection (4) of
this section must agree in a data use agreement or a confidentiality
agreement to, at a minimum:

(a) Take steps to protect data containing direct patient
identifiers, indirect patient identifiers, proprietary financial
information, or any combination thereof as described in the
agreement;

(b) Not redisclose the claims data except pursuant to subsection
(3) of this section;

(c) Not attempt to determine the identity of any person whose
information is included in the data set or use the claims or other
data in any manner that identifies any individual or their family
or attempt to locate information associated with a specific
individual,;

(d) Destroy ((erreturn)) claims data ((to-thelead-organization))
at the conclusion of the data use agreement; and

(e) Consent to the penalties associated with the inappropriate
disclosures or uses of direct patient identifiers, indirect patient
identifiers, or proprietary financial information adopted under
RCW 43.371.070(1).

Sec.6. RCW 43.371.060 and 2015 c 246 s 6 are each
amended to read as follows:

(2)(a) Under the supervision of and through contract with the
((office)) authority, the lead organization shall prepare health care
data reports using the database and the statewide health
performance and quality measure set. Prior to the lead
organization releasing any health care data reports that use claims
data, the lead organization must submit the reports to the
((office)) authority for review.

(b) By October 31st of each year, the lead organization shall
submit to the director a list of reports it anticipates producing
during the following calendar year. The director may establish a
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public comment period not to exceed thirty days, and shall submit
the list and any comment to the appropriate committees of the
legislature for review.

(2)(a) Health care data reports that use claims data prepared by
the lead organization for the legislature and the public should
promote awareness and transparency in the health care market by
reporting on:

(i) Whether providers and health systems deliver efficient, high
quality care; and

(ii) Geographic and other variations in medical care and costs
as demonstrated by data available to the lead organization.

(b) Measures in the health care data reports should be stratified
by demography, income, language, health status, and geography
when feasible with available data to identify disparities in care
and successful efforts to reduce disparities.

(c) Comparisons of costs among providers and health care
systems must account for differences in the case mix and severity
of illness of patients and populations, as appropriate and feasible,
and must take into consideration the cost impact of subsidization
for uninsured and government-sponsored patients, as well as
teaching expenses, when feasible with available data.

(3) The lead organization may not publish any data or health
care data reports that:

(a) Directly or indirectly identify individual patients;

(b) Disclose a carrier’s proprietary financial information; ((e¥))

(c) Compare performance in a report generated for the general
public that includes any provider in a practice with fewer than
four providers; or

(d) Contain medicaid data that is in direct conflict with the
biannual medicaid forecast.

(4) The lead organization may not release a report that
compares and identifies providers, hospitals, or data suppliers
unless:

(a) It allows the data supplier, the hospital, or the provider to
verify the accuracy of the information submitted to the data
vendor, comment on the reasonableness of conclusions reached,
and submit to the lead organization and data vendor any
corrections of errors with supporting evidence and comments
within thirty days of receipt of the report;

(b) It corrects data found to be in error within a reasonable
amount of time; and

(c) The report otherwise complies with this chapter.

(5) The ((effice)) authority and the lead organization may use
claims data to identify and make available information on payers,
providers, and facilities, but may not use claims data to
recommend or incentivize direct contracting between providers
and employers.

(6)(a) The lead organization shall distinguish in advance to the
((effice)) authority when it is operating in its capacity as the lead
organization and when it is operating in its capacity as a private
entity. Where the lead organization acts in its capacity as a private
entity, it may only access data pursuant to RCW 43.371.050(4)
(b). (c). or (d).

(b) Except as provided in RCW 43.371.050(4), claims or other
data that contain direct patient identifiers or proprietary financial
information must remain exclusively in the custody of the data
vendor and may not be accessed by the lead organization.

Sec. 7. RCW 43.371.070 and 2015 ¢ 246 s 7 are each
amended to read as follows:

(1) The director shall adopt any rules necessary to implement
this chapter, including:

(a) Definitions of claim and data files that data suppliers must
submit to the database, including: Files for covered medical
services, pharmacy claims, and dental claims; member eligibility
and enrollment data; and provider data with necessary identifiers;
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(b) Deadlines for submission of claim files;

(c) Penalties for failure to submit claim files as required;

(d) Procedures for ensuring that all data received from data
suppliers are securely collected and stored in compliance with
state and federal law;

(e) Procedures for ensuring compliance with state and federal
privacy laws;

(f) Procedures for establishing appropriate fees;

(9) Procedures for data release; ((and))

(h) Penalties associated with the inappropriate disclosures or
uses of direct patient identifiers, indirect patient identifiers, and
proprietary financial information; and

(i) A minimum reporting threshold below which a data supplier
is not required to submit data.

(2) The director may not adopt rules, policies, or procedures
beyond the authority granted in this chapter.

Sec.8. RCW 43.371.080 and 2015 ¢ 246 s 8 are each
amended to read as follows:

. ; " o i | ﬁ -
provided-from-the-database; the-office)) The authority shall report
every two years to the appropriate committees of the legislature

regarding the cost, performance, and effectiveness of the database
and the performance of the lead organization under its contract
with the ((effiee)) authority. Using independent economic
expertise, subject to appropriation, the report must evaluate
whether the database has advanced the goals set forth in RCW
43.371.020(1), as well as the performance of the lead
organization. The report must also make recommendations
regarding but not limited to how the database can be improved,
whether the contract for the lead organization should be modified,
renewed, or terminated, and the impact the database has had on
competition between and among providers, purchasers, and
payers.

((63)-Beginning-Jduly-1,2015-and-every-six-months-thereafter,
the—office)) (2) The authority shall annually report to the
appropriate committees of the legislature regarding any additional
grants received or extended.

NEW SECTION. Sec.9. A new section is added to chapter
43.371 RCW to read as follows:

(1) To ensure the database is meeting the needs of state
agencies and other data users, the authority shall convene a state
agency coordinating structure, consisting of state agencies with
related data needs and the Washington health benefit exchange to
ensure effectiveness of the database and the agencies’ programs.
The coordinating structure must collaborate in a private/public
manner with the lead organization and other partners key to the
broader success of the database. The coordinating structure shall
advise the authority and lead organization on the development of
any database policies and rules relevant to agency data needs.

(2) The office must participate as a key part of the coordinating
structure and evaluate progress towards meeting the goals of the
database, and, as necessary, recommend strategies for
maintaining and promoting the progress of the database in
meeting the intent of this section, and report its findings
biennially to the governor and the legislature. The authority shall
facilitate the office obtaining the information needed to complete
the report in a manner that is efficient and not overly burdensome
for the parties. The authority must provide the office with access
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to database processes, procedures, nonproprietary methodologies,
and outcomes to conduct the review and issue the biennial report.
The biennial review shall assess, at a minimum the following:

(a) The list of approved agency use case projects and related
data requirements under RCW 43.371.050(4);

(b) Successful and unsuccessful data requests and outcomes
related to agency and nonagency health researchers pursuant to
RCW 43.371.050(4);

(c) On-line data portal access and effectiveness related to
research requests and data provider review and reconsideration;

(d) Adequacy of data security and policy consistent with the
policy of the office of the chief information officer; and

(e) Timeliness, adequacy, and responsiveness of the database
with regard to requests made under RCW 43.371.050(4) and for
potential improvements in data sharing, data processing, and
communication.

(3) To promote the goal of improving health outcomes through
better cost and quality information, the authority, in consultation
with the agency coordinating structure, the office, lead
organization, and data vendor shall make recommendations to the
Washington state performance measurement coordinating
committee as necessary to improve the effectiveness of the state
common measure set as adopted under RCW 70.320.030.

NEW SECTION. Sec.10. The lead organization and the
authority shall provide any persons or entities that have a signed
data use agreement with the lead organization in effect on June 1,
2019, with the option to extend the data use agreement through
June 30, 2020. Any person or entity that chooses to extend its data
use agreement through June 30, 2020, may not be charged any
fees in excess of the fees in the data use agreement in effect on
June 1, 2019.

NEW SECTION. Sec.11. (1) The powers, duties, and
functions of the office of financial management provided in
chapter 43.371 RCW, except as otherwise specified in this act, are
transferred to the health care authority.

(2)(a) All reports, documents, surveys, books, records, files,
papers, or written material necessary for the health care authority
to carry out the powers, duties, and functions in chapter 43.371
RCW being transferred from the office of financial management
to the health care authority and that are in the possession of the
office of financial management must be delivered to the custody
of the health care authority. All funds or credits of the office of
financial management that are solely for the purposes of fulfilling
the powers, duties, and functions in chapter 43.371 RCW shall be
assigned to the health care authority.

(b) Any specific appropriations made to the office of financial
management for the sole purpose of fulfilling the duties, powers,
and functions in chapter 43.371 RCW must, on the effective date
of this section, be transferred and credited to the health care
authority.

(c) If any question arises as to the transfer of any funds, books,
documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director
of financial management must make a determination as to the
proper allocation and certify the same to the state agencies
concerned.

(3) All rules and pending business before the office of financial
management specifically related to its powers, duties, and
functions in chapter 43.371 RCW that are being transferred to the
health care authority shall be continued and acted upon by the
health care authority. All existing contracts and obligations
remain in full force and must be performed by the health care
authority.

(4) The transfer of the powers, duties, and functions of the
office of financial management does not affect the validity of any
act performed before the effective date of this section.

(5) If apportionments of budgeted funds are required because
of the transfers directed by this section, the director of financial
management shall certify the apportionments to the agencies
affected, the state auditor, and the state treasurer. Each of these
must make the appropriate transfer and adjustments in funds and
appropriation accounts and equipment records in accordance with
the certification.

NEW SECTION. Sec.12. |If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2019, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec.13. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Keiser moved that the Senate refuse to concur in the
House amendment(s) to Engrossed Substitute Senate Bill No.
5741 and ask the House to recede therefrom.

Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be
motion by Senator Keiser that the Senate refuse to concur in the
House amendment(s) to Engrossed Substitute Senate Bill No.
5741 and ask the House to recede therefrom.

The motion by Senator Keiser carried and the Senate refused
to concur in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5741 and asked the House to recede therefrom by
voice vote.

MESSAGE FROM THE HOUSE

April 4, 2019
MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5334 with
the following amendment(s): 5334.E AMH CRJ H2465.1

Strike everything after the enacting clause and insert the
following:

"PART | — CONDOMINIUM LIABILITY

Sec.101. RCW 64.90.410 and 2018 c 277 s 303 are each
amended to read as follows:

(1)(a) Except as provided otherwise in the governing
documents, subsection (4) of this section, or other provisions of
this chapter, the board may act on behalf of the association.

(b) In the performance of their duties, officers and board
members must exercise the degree of care and loyalty to the
association required of an officer or director of a corporation
organized, ((and)) are subject to the conflict of interest rules
governing directors and officers, and are entitled to the
immunities from liability available to officers and directors under

chapter 24.06 RCW. The standards of care and loyalty, and
conflict of interest rules and immunities described in this section

apply regardless of the form in which the association is organized.
(2)(a) Except as provided otherwise in RCW 64.90.300(5),
effective as of the transition meeting held in accordance with
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RCW 64.90.415(4), the board must be comprised of at least three
members, at least a majority of whom must be unit owners.
However, the number of board members need not exceed the
number of units then in the common interest community.

(b) Unless the declaration or organizational documents provide
for the election of officers by the unit owners, the board must elect
the officers.

(¢) Unless provided otherwise in the declaration or
organizational documents, board members and officers must take
office upon adjournment of the meeting at which they were
elected or appointed or, if not elected or appointed at a meeting,
at the time of such election or appointment, and must serve until
their successor takes office.

(d) In determining the qualifications of any officer or board
member of the association, "unit owner" includes, unless the
declaration or organizational documents provide otherwise, any
board member, officer, member, partner, or trustee of any person,
who is, either alone or in conjunction with another person or
persons, a unit owner.

(e) Any officer or board member of the association who would
not be eligible to serve as such if he or she were not a board
member, officer, partner in, or trustee of such a person is
disqualified from continuing in office if he or she ceases to have
any such affiliation with that person or that person would have
been disqualified from continuing in such office as a natural
person.

(3) Except when voting as a unit owner, the declarant may not
appoint or elect any person or to serve itself as a voting, ex officio
or nonvoting board member following the transition meeting.

(4) The board may not, without vote or agreement of the unit
owners:

(@) Amend the declaration, except as provided in RCW
64.90.285;

(b) Amend the organizational documents of the association;

(c) Terminate the common interest community;

(d) Elect members of the board, but may fill vacancies in its
membership not resulting from removal for the unexpired portion
of any term or, if earlier, until the next regularly scheduled
election of board members; or

(e) Determine the qualifications, powers, duties, or terms of
office of board members.

(5) The board must adopt budgets as provided in RCW
64.90.525.

(6) Except for committees appointed by the declarant pursuant
to special declarant rights, all committees of the association must
be appointed by the board. Committees authorized to exercise any
power reserved to the board must include at least two board
members who have exclusive voting power for that committee.
Committees that are not so composed may not exercise the
authority of the board and are advisory only.

Sec.102. RCW 64.90.670 and 2018 c 277 s 415 are each
amended to read as follows:

(1) A declarant and any dealer warrants to a purchaser of a
condominium unit that the unit will be in at least as good
condition at the earlier of the time of the conveyance or delivery
of possession as it was at the time of contracting, except for
reasonable wear and tear and damage by casualty or
condemnation.

(2) A declarant and any dealer impliedly warrants to a
purchaser of a condominium unit that the unit and the common
elements in the condominium are suitable for the ordinary uses of
real estate of its type and that any improvements made or
contracted for by such declarant or dealer will be:

(a) Free from defective materials;

(b) Constructed in accordance with ((seund)) engineering and
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construction standards, including applicable building codes,
generally accepted in the state of Washington at the time of
construction; and

(c) Constructed in a workmanlike manner((;-and

{d)-Constructed-in-comphance with-al-laws then-applicable to

(3) A declarant and any dealer warrants to a purchaser of a
condominium unit that may be used for residential use that an
existing use, continuation of which is contemplated by the parties,
does not violate applicable law at the earlier of the time of
conveyance or delivery of possession.

(4) Warranties imposed under this section may be excluded or
modified as specified in RCW 64.90.675.

(5) For purposes of this section, improvements made or
contracted for by an affiliate of a declarant are made or contracted
for by the declarant.

(6) Any conveyance of a condominium unit transfers to the
purchaser all of a declarant’s or dealer’s implied warranties of
quality.

(7)(@) In a proceeding for breach of any of the obligations
arising under this section, the ((plaintiff)) purchaser must show
that the alleged breach has adversely affected or will adversely
affect the performance of that portion of the unit or common
elements alleged to be in breach. Nothing in this section limits the
ability of a board to bring claims on behalf of two or more unit
owners pursuant to RCW 64.90.405(2)(d).

(b) ((As-used-in-this-subsectionan-adverse-effect-mustbe-more

than-technical-and-must-be-significant-to-a-reasonable-person:
To establish an adverse effect on performance, the ((persen
aleging-the-breach)) purchaser is ((ret)) required to prove that
the alleged breach ((renders—the—unit—or—common—element
wninhabitable-orunfitforis-intended-purpese)).

(i) Is more than technical;

(i) Is significant to a reasonable person; and

(iii) Has caused or will cause physical damage to the unit or
common elements; has materially impaired the performance of
mechanical, electrical, plumbing, elevator, or similar building
equipment; or presents an actual, unreasonable safety risk to the
occupants of the condominium.

(8) Proof of breach of any obligation arising under this section
is not proof of damages. Damages awarded for a breach of ((an
obligation)) a warranty arising under subsection (2) of this section
are the reasonable cost of repairs. However, if it is established that
the cost of such repairs is clearly disproportionate to the loss in
market value caused by the breach, damages are limited to the
loss in market value.

PART Il — TECHNICAL CORRECTIONS

Sec.201. RCW 64.90.010 and 2018 c¢ 277 s 102 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Affiliate of a declarant” means any person who controls,
is controlled by, or is under common control with a declarant. For
purposes of this subsection:

(a) A person controls a declarant if the person:

(i) Is a general partner, managing member, officer, director, or
employer of the declarant;

(ii) Directly or indirectly or acting in concert with one or more
other persons, or through one or more subsidiaries, owns,
controls, holds with power to vote, or holds proxies representing
more than twenty percent of the voting interest in the declarant;

(iii) Controls in any manner the election or appointment of a
majority of the directors, managing members, or general partners
of the declarant; or
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(iv) Has contributed more than twenty percent of the capital of
the declarant.

(b) A person is controlled by a declarant if the declarant:

(i) Is a general partner, managing member, officer, director, or
employer of the person;

(ii) Directly or indirectly or acting in concert with one or more
other persons, or through one or more subsidiaries, owns,
controls, holds with power to vote, or holds proxies representing
more than twenty percent of the voting interest in the person;

(iii) Controls in any manner the election or appointment of a
majority of the directors, managing members, or general partners
of the person; or

(iv) Has contributed more than twenty percent of the capital of
the person.

(c) Control does not exist if the powers described in this
subsection (1) are held solely as security for an obligation and are
not exercised.

(2) "Allocated interests” means the following interests
allocated to each unit:

(@) In a condominium, the undivided interest in the common
elements, the common expense liability, and votes in the
association;

(b) In a cooperative, the common expense liability, the
ownership interest, and votes in the association; and

(c) In a plat community and miscellaneous community, the
common expense liability and the votes in the association, and
also the undivided interest in the common elements if owned in
common by the unit owners rather than an association.

(3) "Assessment™ means all sums chargeable by the association
against a unit, including any assessments levied pursuant to RCW
64.90.480, fines or fees levied or imposed by the association
pursuant to this chapter or the governing documents, interest and
late charges on any delinquent account, and all costs of collection
incurred by the association in connection with the collection of a
delinquent owner’s account, including reasonable attorneys’ fees.

(4) "Association™ or "unit owners association" means the unit
owners association organized under RCW 64.90.400 and, to the
extent necessary to construe sections of this chapter made
applicable to common interest communities pursuant to RCW
64.90.080, 64.90.090, or 64.90.095, the association organized or
created to administer such common interest communities.

(5) "Ballot" means a record designed to cast or register a vote
or consent in a form provided or accepted by the association.

(6) "Board" means the body, regardless of name, designated in
the declaration, map, or organizational documents, with primary
authority to manage the affairs of the association.

(7) "Common elements" means:

(@) In a condominium or cooperative, all portions of the
common interest community other than the units;

(b) In a plat community or miscellaneous community, any real
estate other than a unit within a plat community or miscellaneous
community that is owned or leased either by the association or in
common by the unit owners rather than an association; and

(c) In all common interest communities, any other interests in
real estate for the benefit of any unit owners that are subject to the
declaration.

(8) "Common expense" means any expense of the association,
including allocations to reserves, allocated to all of the unit
owners in accordance with common expense liability.

(9) "Common expense liability" means the liability for
common expenses allocated to each unit pursuant to RCW
64.90.235.

(10) "Common interest community” means real estate
described in a declaration with respect to which a person, by
virtue of the person’s ownership of a unit, is obligated to pay for
a share of real estate taxes, insurance premiums, maintenance, or

improvement of, or services or other expenses related to, common
elements, other units, or other real estate described in the
declaration. "Common interest community" does not include an
arrangement described in RCW 64.90.110 or 64.90.115. A
common interest community may be a part of another common
interest community.

(11) "Condominium™ means a common interest community in
which portions of the real estate are designated for separate
ownership and the remainder of the real estate is designated for
common ownership solely by the owners of those portions. A
common interest community is not a condominium unless the
undivided interests in the common elements are vested in the unit
owners.

(12) "Condominium notice" means the notice given to tenants
pursuant to subsection (13)(c) of this section.

(13)(a) "Conversion building" means a building:

(i) That at any time before creation of the common interest
community was lawfully occupied wholly or partially by a tenant
or subtenant for residential purposes pursuant to a rental
agreement, oral or written, express or implied, who did not
receive a condominium notice prior to entering into the rental
agreement or lawfully taking occupancy, whichever event
occurred first; or

(if) That at any time within the twelve months preceding the
first acceptance of an agreement with the declarant to convey, or
the first conveyance of, any unit in the building, whichever event
occurred first, to any person who was not a declarant or dealer, or
affiliate of a declarant or dealer, was lawfully occupied wholly or
partially by a tenant or subtenant for residential purposes pursuant
to a rental agreement, oral or written, express or implied, who did
not receive a condominium notice prior to entering into the rental
agreement or lawfully taking occupancy, whichever event
occurred first.

(b) A building in a common interest community is a conversion
building only if:

(i) The building contains more than two attached dwelling units
as defined in RCW 64.55.010(1); and

(ii) Acceptance of an agreement to convey, or conveyance of,
any unit in the building to any person who was not a declarant or
dealer, or affiliate of a declarant or dealer, did not occur prior to
July 1, 2018.

(c) The notice referred to in (a)(i) and (ii) of this subsection
must be in writing and must state: "The unit you will be occupying
is, or may become, part of a common interest community and
subject to sale.”

(14) "Convey" or "conveyance" means, with respect to a unit,
any transfer of ownership of the unit, including a transfer by deed
or by real estate contract and, with respect to a unit in a leasehold
common interest community or a proprietary lease in a
cooperative, a transfer by lease or assignment of the unit, but does
not include the creation, transfer, or release of a security interest.

(15) "Cooperative" means a common interest community in
which the real estate is owned by an association, each member of
which is entitled by virtue of the member’s ownership interest in
the association and by a proprietary lease to exclusive possession
of a unit.

(16) "Dealer" means a person who, together with such person’s
affiliates, owns or has a right to acquire either six or more units
in a common interest community or fifty percent or more of the
units in a common interest community containing more than two
units.

(17) "Declarant" means:

(a) Any person who executes as declarant a declaration;

(b) Any person who reserves any special declarant right in a
declaration;

(c) Any person who exercises special declarant rights or to
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whom special declarant rights are transferred of record. The
holding or exercise of rights to maintain sales offices, signs
advertising the common interest community, and models, and
related right of access, does not confer the status of being a
declarant; or

(d) Any person who is the owner of a fee interest in the real
estate that is subjected to the declaration at the time of the
recording of an instrument pursuant to RCW 64.90.425 and who
directly or through one or more affiliates is materially involved in
the construction, marketing, or sale of units in the common
interest community created by the recording of the instrument.

(18) "Declarant control" means the right of the declarant or
persons designated by the declarant to appoint or remove any
officer or board member of the association or to veto or approve
a proposed action of any board or association, pursuant to RCW
64.90.415(1)(a).

(19) "Declaration" means the instrument, however
denominated, that creates a common interest community,
including any amendments to the instrument.

(20) "Development rights" means any right or combination of
rights reserved by a declarant in the declaration to:

(@) Add real estate or improvements to a common interest
community;

(b) Create units, common elements, or limited common
elements within a common interest community;

(c) Subdivide or combine units or convert units into common
elements;

(d) Withdraw real estate from a common interest community;
or

(e) Reallocate limited common elements with respect to units
that have not been conveyed by the declarant.

(21) "Effective age" means the difference between the useful
life and remaining useful life.

(22) "Electronic transmission" or "electronically transmitted"
means any electronic communication (a) not directly involving
the physical transfer of a record in a tangible medium and (b) that
may be retained, retrieved, and reviewed by the sender and the
recipient of the communication, and that may be directly
reproduced in a tangible medium by a sender and recipient.

(23) "Eligible mortgagee" means the holder of a security
interest on a unit that has filed with the secretary of the association
a written request that it be given copies of notices of any action
by the association that requires the consent of mortgagees.

(24) "Foreclosure” means a statutory forfeiture or a judicial or
nonjudicial foreclosure of a security interest or a deed or other
conveyance in lieu of a security interest.

(25) "Full funding plan" means a reserve funding goal of
achieving one hundred percent fully funded reserves by the end
of the thirty-year study period described under RCW 64.90.550,
in which the reserve account balance equals the sum of the
estimated costs required to maintain, repair, or replace the
deteriorated portions of all reserve components.

(26) "Fully funded balance” means the current value of the
deteriorated portion, not the total replacement value, of all the
reserve components. The fully funded balance for each reserve
component is calculated by multiplying the current replacement
cost of that reserve component by its effective age, then dividing
the result by that reserve component’s useful life. The sum total
of all reserve components’ fully funded balances is the
association’s fully funded balance.

(27) "Governing documents” means the organizational
documents, map, declaration, rules, or other written instrument by
which the association has the authority to exercise any of the
powers provided for in this chapter or to manage, maintain, or
otherwise affect the property under its jurisdiction.

2019 REGULAR SESSION

(28) "ldentifying number" means a symbol or address that
identifies only one unit or limited common element in a common
interest community.

(29) "Leasehold common interest community” means a
common interest community in which all or a portion of the real
estate is subject to a lease the expiration or termination of which
will terminate the common interest community or reduce its size.

(30) "Limited common element" means a portion of the
common elements allocated by the declaration or by operation of
RCW 64.90.210 (1)(b) or (({2))) (3) for the exclusive use of one
or more, but fewer than all, of the unit owners.

(31) "Map" means: (a) With respect to a plat community, the
plat as defined in RCW 58.17.020 and complying with the
requirements of Title 58 RCW, and (b) with respect to a
condominium, cooperative, or miscellaneous community, a map
prepared in accordance with the requirements of RCW 64.90.245.

(32) "Master association" means an organization described in
RCW 64.90.300, whether or not it is also an association described
in RCW 64.90.400.

(33) "Miscellaneous community” means a common interest
community in which units are lawfully created in a manner not
inconsistent with chapter 58.17 RCW and that is not a
condominium, cooperative, or plat community.

(34) "Nominal reserve costs" means that the current estimated
total replacement costs of the reserve components are less than
fifty percent of the annual budgeted expenses of the association,
excluding contributions to the reserve fund, for a condominium
or cooperative containing horizontal unit boundaries, and less
than seventy-five percent of the annual budgeted expenses of the
association, excluding contributions to the reserve fund, for all
other common interest communities.

(35) "Organizational documents" means the instruments filed
with the secretary of state to create an entity and the instruments
governing the internal affairs of the entity including, but not
limited to, any articles of incorporation, certificate of formation,
bylaws, and limited liability company or partnership agreement.

(36) "Person” means an individual, corporation, business trust,
estate, the trustee or beneficiary of a trust that is not a business
trust, partnership, limited liability company, association, joint
venture, public corporation, government, or governmental
subdivision, agency, or instrumentality, or any other legal entity.

(37) "Plat community" means a common interest community in
which units have been created by subdivision or short subdivision
as both are defined in RCW 58.17.020 and in which the
boundaries of units are established pursuant to chapter 58.17
RCW.

(38) "Proprietary lease" means a written and recordable lease
that is executed and acknowledged by the association as lessor
and that otherwise complies with requirements applicable to a
residential lease of more than one year and pursuant to which a
member is entitled to exclusive possession of a unit in a
cooperative. A proprietary lease governed under this chapter is
not subject to chapter 59.18 RCW except as provided in the
declaration.

(39) "Purchaser" means a person, other than a declarant or a
dealer, which by means of a voluntary transfer acquires a legal or
equitable interest in a unit other than as security for an obligation.

(40) "Qualified financial institution" means a bank, savings
association, or credit union whose deposits are insured by the
federal government.

(41) "Real estate” means any leasehold or other estate or
interest in, over, or under land, including structures, fixtures, and
other improvements and interests that by custom, usage, or law
pass with a conveyance of land though not described in the
contract of sale or instrument of conveyance. "Real estate"
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includes parcels with or without upper or lower boundaries and
spaces that may be filled with air or water.

(42) "Real estate contract™ has the same meaning as defined in
RCW 61.30.010.

(43) "Record,” when used as a noun, means information
inscribed on a tangible medium or contained in an electronic
transmission.

(44) "Remaining useful life" means the estimated time, in
years, before a reserve component will require major
maintenance, repair, or replacement to perform its intended
function.

(45) "Replacement cost" means the estimated total cost to
maintain, repair, or replace a reserve component to its original
functional condition.

(46) "Reserve component™ means a physical component of the
common interest community which the association is obligated to
maintain, repair, or replace, which has an estimated useful life of
less than thirty years, and for which the cost of such maintenance,
repair, or replacement is infrequent, significant, and impractical
to include in an annual budget.

(47) "Reserve study professional” means an independent
person who is suitably qualified by knowledge, skill, experience,
training, or education to prepare a reserve study in accordance
with RCW 64.90.545 and 64.90.550. For the purposes of this
subsection, "independent” means a person who is not an
employee, officer, or director, and has no pecuniary interest in the
declarant, association, or any other party for whom the reserve
study is prepared.

(48) "Residential purposes” means use for dwelling or
recreational purposes, or both.

(49) "Rule" means a policy, guideline, restriction, procedure,
or regulation of an association, however denominated, that is not
set forth in the declaration or organizational documents and
governs the conduct of persons or the use or appearance of
property.

(50) "Security interest” means an interest in real estate or
personal property, created by contract or conveyance that secures
payment or performance of an obligation. "Security interest”
includes a lien created by a mortgage, deed of trust, real estate
contract, lease intended as security, assignment of lease or rents
intended as security, pledge of an ownership interest in an
association, and any other consensual lien or title retention
contract intended as security for an obligation.

(51) "Special declarant rights" means rights reserved for the
benefit of a declarant to:

(a) Complete any improvements indicated on the map or
described in the declaration or the public offering statement
pursuant to RCW 64.90.610(1)(h);

(b) Exercise any development right;

(¢) Maintain sales offices, management offices, signs
advertising the common interest community, and models;

(d) Use easements through the common elements for the
purpose of making improvements within the common interest
community or within real estate that may be added to the common
interest community;

(e) Make the common interest community subject to a master
association;

(f) Merge or consolidate a common interest community with
another common interest community of the same form of
ownership;

(9) Appoint or remove any officer or board member of the
association or any master association or to veto or approve a
proposed action of any board or association, pursuant to RCW
64.90.415(1);

(h) Control any construction, design review, or aesthetic
standards committee or process;

(i) Attend meetings of the unit owners and, except during an
executive session, the board;

(j) Have access to the records of the association to the same
extent as a unit owner.

(52) "Specially allocated expense” means any expense of the
association, including allocations to reserves, allocated to some
or all of the unit owners pursuant to RCW 64.90.480 (4) through
(8).

(53) "Survey" has the same meaning as defined in RCW
58.09.020.

(54) "Tangible medium" means a writing, copy of a writing,
facsimile, or a physical reproduction, each on paper or on other
tangible material.

(55) "Timeshare" has the same meaning as defined in RCW
64.36.010.

(56) "Transition meeting" means the meeting held pursuant to
RCW 64.90.415(4).

(57)(a) "Unit" means a physical portion of the common interest
community designated for separate ownership or occupancy, the
boundaries of which are described pursuant to RCW
64.90.225(1)(d).

(b) Ifa unit in a cooperative is owned by a unit owner or is sold,
conveyed, voluntarily or involuntarily encumbered, or otherwise
transferred by a unit owner, the interest in that unit that is owned,
sold, conveyed, encumbered, or otherwise transferred is the right
to possession of that unit under a proprietary lease, coupled with
the allocated interests of that unit, and the association’s interest in
that unit is not affected.

(c) Except as provided in the declaration, a mobile home or
manufactured home for which title has been eliminated pursuant
to chapter 65.20 RCW is part of the unit described in the title
elimination documents.

(58)(a) "Unit owner" means (i) a declarant or other person that
owns a unit or (ii) a lessee of a unit in a leasehold common interest
community whose lease expires simultaneously with any lease the
expiration or termination of which will remove the unit from the
common interest community, but does not include a person
having an interest in a unit solely as security for an obligation.

(b) "Unit owner" also means the vendee, not the vendor, of a
unit under a recorded real estate contract.

(¢) In a condominium, plat community, or miscellaneous
community, the declarant is the unit owner of any unit created by
the declaration. In a cooperative, the declarant is treated as the
unit owner of any unit to which allocated interests have been
allocated until that unit has been conveyed to another person.

(59) "Useful life" means the estimated time during which a
reserve component is expected to perform its intended function
without major maintenance, repair, or replacement.

(60) "Writing" does not include an electronic transmission.

(61) "Written" means embodied in a tangible medium.

Sec.202. RCW 64.90.025 and 2018 ¢ 277 s 105 are each
amended to read as follows:

(1) A building, fire, health, or safety statute, ordinance, or
regulation may not impose any requirement upon any structure in
a common interest community that it would not impose upon a
physically identical development under a different form of
ownership.

(2) A zoning, subdivision, or other land use statute, ordinance,
or regulation may not prohibit the condominium or cooperative
form of ownership or impose any requirement upon a
condominium or cooperative or miscellaneous community that it
would not impose upon a physically identical development under
a different form of ownership.

(3) Chapter 58.17 RCW does not apply to the creation of a
condominium or a cooperative. This chapter must not be
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construed to permit the creation of a condominium or cooperative
or miscellaneous community on a lot, tract, or parcel of land that
could not be sold or transferred without violating chapter 58.17
RCW.

(4) Except as provided in subsections (1), (2), and (3) of this
section, this chapter does not invalidate or modify any provision
of any building, zoning, subdivision, or other statute, ordinance,
rule, or regulation governing the use of real estate.

(5) This section does not prohibit a county legislative authority
from requiring the review and approval of declarations and
amendments to declarations and of termination agreements
executed pursuant to RCW 64.90.290(2) by the county assessor
solely for the purpose of allocating the assessed value and
property taxes. The review by the assessor must be done in a
reasonable and timely manner.

Sec.203. RCW 64.90.075 and 2018 c 277 s 116 are each
amended to read as follows:

(1) Except as provided otherwise in this section, this chapter
applies to all common interest communities created within this
state on or after July 1, 2018. Chapters ((59-18)) 58.19, 64.32,
64.34, and 64.38 RCW do not apply to common interest
communities created on or after July 1, 2018.

(2) Unless the declaration provides that this entire chapter is
applicable, a plat community or miscellaneous community that is
not subject to any development right is subject only to RCW
64.90.020, 64.90.025, and 64.90.030, if the community: (a)
Contains no more than twelve units; and (b) provides in its
declaration that the annual average assessment of all units
restricted to residential purposes, exclusive of optional user fees
and any insurance premiums paid by the association, may not
exceed three hundred dollars, as adjusted pursuant to RCW
64.90.065.

(3) The exemption provided in subsection (2) of this section
applies only if:

(a) The declarant reasonably believes in good faith that the
maximum stated assessment will be sufficient to pay the expenses
of the association for the community; and

(b) The declaration provides that the assessment may not be
increased above the limitation in subsection (2) of this section
prior to the transition meeting without the consent of unit owners,
other than the declarant, holding ninety percent of the votes in the
association.

(4) Except as otherwise provided in RCW 64.90.080, this
chapter does not apply to any common interest community
created within this state on or after July 1, 2018, if:

(a) That common interest community is made part of a common
interest community created in this state prior to July 1, 2018,
pursuant to a right expressly set forth in the declaration of the
preexisting common interest community; and

(b) The declaration creating that common interest community
expressly subjects that common interest community to the
declaration of the preexisting common interest community
pursuant to such right described in (a) of this subsection.

Sec.204. RCW 64.90.080 and 2018 c 277 s 117 are each
amended to read as follows:

(1) Except for a nonresidential common interest community
described in RCW 64.90.100, RCW 64.90.095 ((and)),
64.90.405(1) (b) and (c), 64.90.525 and 64.90.545 apply, and any
inconsistent provisions of chapter ((59-18)) 58.19, 64.32, 64.34,
or 64.38 RCW do not apply, to a common interest community
created in this state before July 1, 2018.

(2) Except to the extent provided in this subsection, the sections
listed in subsection (1) of this section apply only to events and
circumstances occurring on or after July 1, 2018, and do not
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invalidate existing provisions of the governing documents of
those common interest communities. To protect the public
interest, RCW 64.90.095 and 64.90.525 supersede existing
provisions of the governing documents of all plat communities
and miscellaneous communities previously subject to chapter
64.38 RCW.

Sec.205. RCW 64.90.090 and 2018 ¢ 277 s 119 are each
amended to read as follows:

(1) Chapter 64.32 RCW does not apply to condominiums
created on or after July 1, 1990, and except as otherwise provided
in subsection (2) of this section, chapter 64.34 RCW does not
apply to condominiums created on or after July 1, 2018.

(2) RCW 64.34.405, 64.34.410, 64.34.415, 64.34.417,
64.34.418, and 64.34.420 continue to apply, and RCW 64.90.605,
64.90.610, 64.90.615, 64.90.620, 64.90.625, 64.90.630, and
64.90.635 do not apply, to any public offering statement first
delivered to a prospective purchaser prior to July 1, 2018, for any
common interest community created on or after July 1, 2018. A
declarant or dealer who first delivered a public offering statement
to a prospective purchaser pursuant to chapter 64.34 RCW prior
to July 1, 2018, is not required to deliver a new or amended public
offering statement to that purchaser pursuant to this act.

Sec.206. RCW 64.90.225 and 2018 c¢ 277 s 206 are each
amended to read as follows:

(1) The declaration must contain:

() The names of the common interest community and the
association and, immediately following the initial recital of the
name of the community, a statement that the common interest
community is a condominium, cooperative, plat community, or
miscellaneous community;

(b) A legal description of the real estate included in the
common interest community;

(c) A statement of the number of units that the declarant has
created and, if the declarant has reserved the right to create
additional units, the maximum number of such additional units;

(d) In all common interest communities, a reference to the
recorded map creating the units and common elements, if any,
subject to the declaration, and in a common interest community
other than a plat community, the identifying number of each unit
created by the declaration, a description of the boundaries of each
unit if and to the extent they are different from the boundaries
stated in RCW 64.90.210(1)(a), and with respect to each existing
unit, and if known at the time the declaration is recorded, the (i)
approximate square footage, (ii) number of whole or partial
bathrooms, (iii) number of rooms designated primarily as
bedrooms, and (iv) level or levels on which each unit is located.
The data described in this subsection (1)(d)(ii) and (iii) may be
omitted with respect to units restricted to nonresidential use;

(e) A description of any limited common elements, other than
those specified in RCW 64.90.210 (1)(b) and (((2)) (3);

(f) A description of any real estate that may be allocated
subsequently by the declarant as limited common elements, other
than limited common elements specified in RCW 64.90.210
(1)(b) and ((£2))) (3), together with a statement that they may be
so allocated,;

(9) A description of any development right and any other
special declarant rights reserved by the declarant, and, if the
boundaries of the real estate subject to those rights are fixed in the
declaration pursuant to (h)(i) of this subsection, a description of
the real property affected by those rights, and a time limit within
which each of those rights must be exercised;

(h) If any development right may be exercised with respect to
different parcels of real estate at different times, a statement to
that effect together with:
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(i) Either a statement fixing the boundaries of those portions
and regulating the order in which those portions may be subjected
to the exercise of each development right or a statement that no
assurances are made in those regards; and

(ii) A statement as to whether, if any development right is
exercised in any portion of the real estate subject to that
development right, that development right must be exercised in
all or in any other portion of the remainder of that real estate;

(i) Any other conditions or limitations under which the rights
described in (g) of this subsection may be exercised or will lapse;

(J) An allocation to each unit of the allocated interests in the
manner described in RCW 64.90.235;

(k) Any restrictions on alienation of the units, including any
restrictions on leasing that exceed the restrictions on leasing units
that boards may impose pursuant to RCW 64.90.510(9)(c) and on
the amount for which a unit may be sold or on the amount that
may be received by a unit owner on sale, condemnation, or
casualty loss to the unit or to the common interest community, or
on termination of the common interest community;

(I) A cross-reference by recording number to the map for the
units created by the declaration;

(m) Any authorization pursuant to which the association may
establish and enforce construction and design criteria and
aesthetic standards as provided in RCW 64.90.505;

(n) All matters required under RCW 64.90.230, 64.90.235,
64.90.240, 64.90.275, 64.90.280, and 64.90.410;

(0) A statement on the first page of the declaration whether the
common interest community is subject to this chapter.

(2) All amendments to the declaration must contain a cross-
reference by recording number to the declaration and to any prior
amendments to the declaration. AIll amendments to the
declaration adding units must contain a cross-reference by
recording number to the map relating to the added units and set
forth all information required under subsection (1) of this section
with respect to the added units.

(3) The declaration may contain any other matters the declarant
considers appropriate, including any restrictions on the uses of a
unit or the number or other qualifications of persons who may
occupy units.

Sec.207. RCW 64.90.245 and 2018 c 277 s 210 are each
amended to read as follows:

(1) A map is required for all common interest communities. For
purposes of this chapter, a map must be construed as part of the
declaration.

(2) With the exception of subsections (1), (3), (4), and (14) of
this section, this section does not apply to a plat as defined in
RCW 58.17.020.

(3) The map for a common interest community must be
executed by the declarant and recorded concurrently with, and
contain cross-references by recording number to, the declaration.

(4) An amendment to a map for a common interest community
must be executed by the same party or parties authorized or
required to execute an amendment to the declaration, contain
cross-references by recording number to the declaration and any
amendments to the declaration, and be recorded concurrently with
an amendment to the declaration. With respect to a plat
community, (a) any amendment to the map must be prepared and
recorded in compliance with the requirements, processes, and
procedures in chapter 58.17 RCW and of the local subdivision
ordinances of the city, town, or county in which the plat
community is located, and (b) any amendment to the declaration
must conform to the map as so approved and recorded.

(5) A map for a cooperative may be prepared by a licensed land
surveyor, and may be incorporated into the declaration to satisfy
subsection (3) of this section and RCW 64.90.225(1)(d). If the

map for a cooperative is not prepared by a licensed land surveyor,
the map need not contain the certification required in subsection
(6)(a) of this section.

(6) The map for a common interest community must be clear
and legible and must contain:

(a) If the map is a survey, a certification by a licensed land
surveyor in substantially the following form:

SURVEYOR CERTIFICATE: This map correctly represents a
survey made by me or under my direction in conformance with
the requirements of the Survey Recording Act at the request of
..... (name of party requesting the survey) on ..... (date). | hereby
certify that this map for ... (name of common interest
community) is based upon an actual survey of the property herein
described; that the bearings and distances are correctly shown;
that all information required by the Washington Uniform
Common Interest Ownership Act is supplied herein; and that all
horizontal and vertical boundaries of the units, (1) to the extent
determined by the walls, floors, or ceilings thereof, or other
physical monuments, are substantially completed in accordance
with said map, or (2) to the extent such boundaries are not defined
by physical monuments, such boundaries are shown on the map.
(Surveyor’s name, signature, license or certificate number, and
acknowledgment)

(b) If the map is not a survey, a certification in substantially the
following form:

DECLARANT CERTIFICATE: | hereby certify on behalf of
..... (declarant) that this map for ..... (name of common interest
community) was made by me or under my direction in
conformance with the requirements of RCW 64.90.245; that all
information required by the Washington Uniform Common
Interest Ownership Act is supplied herein; and that all horizontal
and vertical boundaries of the units, (1) to the extent determined
by the walls, floors, or ceilings thereof, or other physical
monuments, are substantially completed in accordance with said
map, or (2) to the extent such boundaries are not defined by
physical monuments, such boundaries are shown on the map.
(Declarant’s name, signature, and acknowledgment)

(c) A declaration by the declarant in substantially the following
form:

DECLARANT DECLARATION: The undersigned owner or
owners of the interest in the real estate described herein hereby
declare this map and dedicate the same for a common interest
community named ..... (name of common interest community), a
..... (type of community), as that term is defined in the
Washington Uniform Common Interest Ownership Act, solely to
meet the requirements of the Washington Uniform Common
Interest Ownership Act and not for any public purpose. This map
and any portion thereof is restricted by law and the Declaration
for ... (name of common interest community), recorded under
(name of county in which the common interest community is
located) County Recording No. ... (recording number).
(Declarant’s name, signature, and acknowledgment)

(7) Each map filed for a common interest community, and any
amendments to the map, must be in the style, size, form, and
quality as prescribed by the recording authority of the county
where filed, and a copy must be delivered to the county assessor.

(8) Each map prepared for a common interest community in
compliance with this chapter, and any amendments to the map,
must show or state:

(@) The name of the common interest community and,
immediately following the name of the community, a statement
that the common interest community is a condominium,
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cooperative, or miscellaneous community as defined in this
chapter. A local jurisdiction may also require that the name of a
plat community on the survey, plat, or map be followed by a
statement that the common interest community is a plat
community as defined in this chapter;

(b) A legal description of the land in the common interest
community;

(c) As to a condominium, a survey of the land in the
condominium, and as to a cooperative, a survey or a drawing of
the land included in the entire cooperative that complies with the
other requirements of this section;

(d) If the boundaries of land subject to the development right
to withdraw are fixed in the declaration or an amendment to the
declaration pursuant to RCW 64.90.225(1)(h)(i), and subject to
the provisions of the declaration, an amendment to the map if not
contained in the initial recorded map, the legal description and
boundaries of that land, labeled "MAY BE WITHDRAWN
FROM THE [COMMON INTEREST COMMUNITYT;

(e) If the boundaries of land subject to the development right to
add units that will result in the reallocation of allocated interests
is fixed in the declaration or an amendment to the declaration
pursuant to RCW 64.90.225(1)(h)(i), and subject to the provisions
of the declaration, the legal description and boundaries of that
land, labeled "SUBJECT TO DEVELOPMENT RIGHTS TO
ADD UNITS THAT WILL RESULT IN A REALLOCATION
OF ALLOCATED INTERESTS";

(f) The location and dimensions of all existing buildings
containing or comprising units;

(9) The extent of any encroachments by or upon any portion of
the common interest community;

(h) To the extent feasible, the location and dimensions of all
recorded easements serving or burdening any portion of the
common interest community and any unrecorded easements of
which a surveyor or declarant knows or reasonably should have
known;

(i) The location and dimensions of vertical unit boundaries;

(J) The location with reference to an established datum of
horizontal unit boundaries, and that unit’s identifying number.
With respect to a cooperative, miscellaneous community, or
condominium for which the horizontal boundaries are not defined
by physical monuments, reference to an established datum is not
required if the location of the horizontal boundaries of a unit is
otherwise reasonably described or depicted,;

(k) The legal description and the location and dimensions of
any real estate in which the unit owners will own only an estate
for years, labeled as "LEASEHOLD REAL ESTATE";

() The distance between any noncontiguous parcels of real
estate comprising the common interest community;

(m) The general location of any existing principal common
amenities listed in a public offering statement under RCW
64.90.610(1)(k);

(n) The general location of porches, decks, balconies, patios,
storage facilities, moorage spaces, or parking spaces that are
allocated as limited common elements, and any applicable
identifying number or designation; and

(0) As to any survey, all other matters customarily shown on
land surveys.

(9) The map for a common interest community may also show
the anticipated approximate location and dimensions of any
contemplated improvement to be constructed anywhere within
the common interest community, and any contemplated
improvement shown must be labeled either "MUST BE BUILT"
or "NEED NOT BE BUILT."

(10) The map for a common interest community must identify
any unit in which the declarant has reserved the right to create
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additional units or common elements under RCW 64.90.250(3).

(11) Unless the declaration provides otherwise, any horizontal
boundary of part of a unit located outside a building has the same
elevation as the horizontal boundary of the inside part and need
not be depicted on the map.

(12) Upon exercising any development right, the declarant
must record either new maps necessary to conform to the
requirements of subsections (3), (4), (6), and (8) of this section,
or new certifications of any map previously recorded if that map
otherwise conforms to the requirements of subsections (3), (4),
(6), and (8) of this section.

(13) Any survey and the surveyor certifications required under
this section must be made by a licensed surveyor.

(14) As to a plat community, the information required under
subsections (6)(a) and (c), (8)(d) through (g), (k), (m), and (n),
(9), and (10) of this section is required, but may be shown on a
map incorporated in or attached to the declaration, and need not
be shown on the plat community map. Any such map is deemed
a map for purposes of applying the provisions of this section, and
the declarant must provide the certification required under
subsection (6)(b) of this section.

(15) In showing or projecting the location and dimensions of
the vertical boundaries of a unit located in a building, it is not
necessary to show the thickness of the walls constituting the
vertical boundaries or otherwise show the distance of those
vertical boundaries either from the exterior surface of the building
containing that unit or from adjacent vertical boundaries of other
units if: (a) The walls are designated to be the vertical boundaries
of that unit; (b) the unit is located within a building, the location
and dimensions of the building having been shown on the map
under subsection (8)(f) of this section; and (c) the graphic general
location of the vertical boundaries are shown in relation to the
exterior surfaces of that building and to the vertical boundaries of
other units within that building.

Sec.208. RCW 64.90.285 and 2018 c 277 s 218 are each
amended to read as follows:

(1)(a) Except in cases of amendments that may be executed by:
A declarant under subsection (10) of this section, RCW
64.90.240(2), 64.90.245(12), 64.90.250, or 64.90.415(2)(d); the
association under RCW 64.90.030, 64.90.230(5), 64.90.240(3),
64.90.260(1), or 64.90.265 or subsection (11) of this section; or
certain unit owners under RCW 64.90.240(2), 64.90.260(1),
64.90.265(2), or 64.90.290(2), and except as limited by
subsections (4), (6), (7), (8), and (12) of this section, the
declaration may be amended only by vote or agreement of unit
owners of units to which at least sixty-seven percent of the votes
in the association are allocated, unless the declaration specifies a
different percentage not to exceed ninety percent for all
amendments or for specific subjects of amendment. For purposes
of this section, "amendment" means any change to the
declaration, including adding, removing, or modifying
restrictions contained in a declaration.

(b) If the declaration requires the approval of another person as
a condition of its effectiveness, the amendment is not valid
without that approval; however, any right of approval may not
result in an expansion of special declarant rights reserved in the
declaration or violate any other section of this chapter, including
RCW 64.90.015, 64.90.050, 64.90.055, and 64.90.060.

(2) In the absence of fraud, any action to challenge the validity
of an amendment adopted by the association may not be brought
more than one year after the amendment is recorded.

(3) Every amendment to the declaration must be recorded in
every county in which any portion of the common interest
community is located and is effective only upon recordation. An
amendment, except an amendment pursuant to RCW
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64.90.260(1), must be indexed in the grantee’s index in the name
of the common interest community and the association and in the
grantor’s index in the name of the parties executing the
amendment.

(4) Except to the extent expressly permitted or required under
this chapter, an amendment may not create or increase special
declarant rights, increase the number of units, change the
boundaries of any unit, or change the allocated interests of a unit
without the consent of unit owners to which at least ninety percent
of the votes in the association are allocated, including the consent
of any unit owner of a unit, the boundaries of which or allocated
interest of which is changed by the amendment.

(5) Amendments to the declaration required to be executed by
the association must be executed by any authorized officer of the
association who must certify in the amendment that it was
properly adopted.

(6) The declaration may require a higher percentage of unit
owner approval for an amendment that is intended to prohibit or
materially restrict the uses of units permitted under the applicable
zoning ordinances, or to protect the interests of members of a
defined class of owners, or to protect other legitimate interests of
the association or its members. Subject to subsection (13) of this
section, a declaration may not require, as a condition for
amendment, approval by more than ninety percent of the votes in
the association or by all but one unit owner, whichever is less. An
amendment approved under this subsection must provide
reasonable protection for a use permitted at the time the
amendment was adopted.

(7) The time limits specified in the declaration pursuant to
RCW 64.90.225(1)(g) within which reserved development rights
must be exercised may be extended, and additional development
rights may be created, if persons entitled to cast at least eighty
percent of the votes in the association, including eighty percent of
the votes allocated to units not owned by the declarant, agree to
that action. The agreement is effective thirty days after an
amendment to the declaration reflecting the terms of the
agreement is recorded unless all the persons holding the affected
special declarant rights, or security interests in those rights, record
a written objection within the thirty-day period, in which case the
amendment is void, or consent in writing at the time the
amendment is recorded, in which case the amendment is effective
when recorded.

(8) A provision in the declaration creating special declarant
rights that have not expired may not be amended without the
consent of the declarant.

(9) If any provision of this chapter or the declaration requires
the consent of a holder of a security interest in a unit as a condition
to the effectiveness of an amendment to the declaration, the
consent is deemed granted if a refusal to consent in a record is not
received by the association within sixty days after the association
delivers notice of the proposed amendment to the holder at an
address for notice provided by the holder or mails the notice to
the holder by certified mail, return receipt requested, at that
address. If the holder has not provided an address for notice to the
association, the association must provide notice to the address in
the security interest of record.

(10) Upon thirty-day advance notice to unit owners, the
declarant may, without a vote of the unit owners or approval by
the board, unilaterally adopt, execute, and record a corrective
amendment or supplement to the governing documents to correct
a mathematical mistake, an inconsistency, or a scrivener’s error,
or clarify an ambiguity in the governing documents with respect
to an objectively verifiable fact including, without limitation,
recalculating the undivided interest in the common elements, the
liability for common expenses, or the number of votes in the unit
owners’ association appertaining to a unit, within five years after

the recordation or adoption of the governing document containing
or creating the mistake, inconsistency, error, or ambiguity. Any
such amendment or supplement may not materially reduce what
the obligations of the declarant would have been if the mistake,
inconsistency, error, or ambiguity had not occurred.

(11) Upon thirty-day advance notice to unit owners, the
association may, upon a vote of two-thirds of the members of the
board, without a vote of the unit owners, adopt, execute, and
record an amendment to the declaration for the following
purposes:

(@) To correct or supplement the governing documents as
provided in subsection (10) of this section;

(b) To remove language and otherwise amend as necessary to
effect the removal of language purporting to forbid or restrict the
conveyance, encumbrance, occupancy, or lease to: Individuals of
a specified race, creed, color, sex, or national origin; individuals
with sensory, mental, or physical disabilities; and families with
children or any other legally protected classification;

(c) To remove language and otherwise amend as necessary to
effect the removal of language that purports to impose limitations
on the power of the association beyond the limit authorized in
RCW 64.90.405(({1)=))) (3)(a) to deal with the declarant that are
more restrictive than the limitations imposed on the power of the
association to deal with other persons; and

(d) To remove any other language and otherwise amend as
necessary to effect the removal of language purporting to limit the
rights of the association or its unit owners in direct conflict with
this chapter.

(12) If the declaration requires that amendments to the
declaration may be adopted only if the amendment is signed by a
specified number or percentage of unit owners and if the common
interest community contains more than twenty units, such
requirement is deemed satisfied if the association obtains such
signatures or the vote or agreement of unit owners holding such
number or percentage.

(13)(a) If the declaration requires that amendments to the
declaration may be adopted only by the vote or agreement of unit
owners of units to which more than sixty-seven percent of the
votes in the association are allocated, and the percentage required
is otherwise consistent with this chapter, the amendment is
approved if:

(i) The approval of the percentage specified in the declaration
is obtained;

(if)(A) Unit owners of units to which at least sixty-seven
percent of the votes in the association are allocated vote for or
agree to the proposed amendment;

(B) A unit owner does not vote against the proposed
amendment; and

(C) Notice of the proposed amendment, including notice that
the failure of a unit owner to object may result in the adoption of
the amendment, is delivered to the unit owners holding the votes
in the association that have not voted or agreed to the proposed
amendment and no written objection to the proposed amendment
is received by the association within sixty days after the
association delivers notice; or

(iii)(A) Unit owners of units to which at least sixty-seven
percent of the votes in the association are allocated vote for or
agree to the proposed amendment;

(B) At least one unit owner objects to the proposed amendment;
and

(C) Pursuant to an action brought by the association in the
county in which the common interest community is situated
against all objecting unit owners, the court finds, under the totality
of circumstances including, but not limited to, the subject matter
of the amendment, the purpose of the amendment, the percentage
voting to approve the amendment, and the percentage objecting
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to the amendment, that the amendment is reasonable.

(b) If the declaration requires the affirmative vote or approval
of any particular unit owner or class of unit owners as a condition
of its effectiveness, the amendment is not valid without that vote
or approval.

Sec.209. RCW 64.90.405 and 2018 c 277 s 302 are each
amended to read as follows:

(1) An association must:

(a) Adopt organizational documents;

(b) Adopt budgets as provided in RCW 64.90.525;

(c) Impose assessments for common expenses and specially
allocated expenses on the unit owners as provided in RCW
64.90.080(1) and 64.90.525;

(d) Prepare financial statements as provided in RCW
64.90.530; and

(e) Deposit and maintain the funds of the association in
accounts as provided in RCW 64.90.530.

(2) Except as provided otherwise in subsection (4) of this
section and subject to the provisions of the declaration, the
association may:

(@) Amend organizational documents and adopt and amend
rules;

(b) Amend budgets under RCW 64.90.525;

(c) Hire and discharge managing agents and other employees,
agents, and independent contractors;

(d) Institute, defend, or intervene in litigation or in arbitration,
mediation, or administrative proceedings or any other legal
proceeding in its own name on behalf of itself or two or more unit
owners on matters affecting the common interest community;

(e) Make contracts and incur liabilities subject to subsection (4)
of this section;

(f) Regulate the use, maintenance, repair, replacement, and
modification of common elements;

(9) Cause additional improvements to be made as a part of the
common elements;

(h) Acquire, hold, encumber, and convey in its own name any
right, title, or interest to real estate or personal property, but:

(i) Common elements in a condominium, plat community, or
miscellaneous community may be conveyed or subjected to a
security interest pursuant to RCW 64.90.465 only; and

(ii) Part of a cooperative may be conveyed, or all or part of a
cooperative may be subjected to a security interest pursuant to
RCW 64.90.465 only;

(i) Grant easements, leases, licenses, and concessions through
or over the common elements and petition for or consent to the
vacation of streets and alleys;

(i) Impose and collect any reasonable payments, fees, or
charges for:

(i) The use, rental, or operation of the common elements, other
than limited common elements described in RCW 64.90.210
(1)(b) and (3);

(ii) Services provided to unit owners; and

(iii) Moving in, moving out, or transferring title to units to the
extent provided for in the declaration;

(k) Collect assessments and impose and collect reasonable
charges for late payment of assessments;

(I) Enforce the governing documents and, after notice and
opportunity to be heard, impose and collect reasonable fines for
violations of the governing documents in accordance with a
previously established schedule of fines adopted by the board of
directors and furnished to the owners;

(m) Impose and collect reasonable charges for the preparation
and recordation of amendments to the declaration, resale
certificates  required under RCW  64.90.640, lender
questionnaires, or statements of unpaid assessments;
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(n) Provide for the indemnification of its officers and board
members, to the extent provided in RCW 23B.17.030;

(0) Maintain directors’ and officers’ liability insurance;

(p) Subject to subsection (4) of this section, assign its right to
future income, including the right to receive assessments;

(9) Join in a petition for the establishment of a parking and
business improvement area, participate in the ratepayers’ board
or other advisory body set up by the legislative authority for
operation of a parking and business improvement area, and pay
special assessments levied by the legislative authority on a
parking and business improvement area encompassing the
condominium property for activities and projects that benefit the
condominium directly or indirectly;

(r) Establish and administer a reserve account as described in
RCW 64.90.535;

(s) Prepare a reserve study as described in RCW 64.90.545;

(t) Exercise any other powers conferred by the declaration or
organizational documents;

(u) Exercise all other powers that may be exercised in this state
by the same type of entity as the association;

(v) Exercise any other powers necessary and proper for the
governance and operation of the association;

(w) Require that disputes between the association and unit
owners or between two or more unit owners regarding the
common interest community, other than those governed by
chapter 64.50 RCW, be submitted to nonbinding alternative
dispute resolution as a prerequisite to commencement of a judicial
proceeding; and

(x) Suspend any right or privilege of a unit owner who fails to
pay an assessment, but may not:

(i) Deny a unit owner or other occupant access to the owner’s
unit;

(if) Suspend a unit owner’s right to vote; or

(iif) Withhold services provided to a unit or a unit owner by the
association if the effect of withholding the service would be to
endanger the health, safety, or property of any person.

(3) The declaration may not limit the power of the association
beyond the limit authorized in subsection (2)(w) of this section
to:

(a) Deal with the declarant if the limit is more restrictive than
the limit imposed on the power of the association to deal with
other persons; or

(b) Institute litigation or an arbitration, mediation, or
administrative proceeding against any person, subject to the
following:

(i) The association must comply with chapter 64.50 RCW, if
applicable, before instituting any proceeding described in chapter
64.50 RCW in connection with construction defects; and

(if) The board must promptly provide notice to the unit owners
of any legal proceeding in which the association is a party other
than proceedings involving enforcement of rules or to recover
unpaid assessments or other sums due the association.

(4) Any borrowing by an association that is to be secured by an
assignment of the association’s right to receive future income
pursuant to subsection (2)(e) and (p) of this section requires
ratification by the unit owners as provided in this subsection.

(a) The board must provide notice of the intent to borrow to all
unit owners. The notice must include the purpose and maximum
amount of the loan, the estimated amount and term of any
assessments required to repay the loan, a reasonably detailed
projection of how the money will be expended, and the interest
rate and term of the loan.

(b) In the notice, the board must set a date for a meeting of the
unit owners, which must not be less than fourteen and no more
than ((sixty)) fifty days after mailing of the notice, to consider
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ratification of the borrowing.

(c) Unless at that meeting, whether or not a quorum is present,
unit owners holding a majority of the votes in the association or
any larger percentage specified in the declaration reject the
proposal to borrow funds, the association may proceed to borrow
the funds in substantial accordance with the terms contained in
the notice.

(5) If a tenant of a unit owner violates the governing
documents, in addition to exercising any of its powers against the
unit owner, the association may:

(a) Exercise directly against the tenant the powers described in
subsection (2)(1) of this section;

(b) After giving notice to the tenant and the unit owner and an
opportunity to be heard, levy reasonable fines against the tenant
and unit owner for the violation; and

(c) Enforce any other rights against the tenant for the violation
that the unit owner as the landlord could lawfully have exercised
under the lease or that the association could lawfully have
exercised directly against the unit owner, or both; but the
association does not have the right to terminate a lease or evict a
tenant unless permitted by the declaration. The rights referred to
in this subsection (5)(c) may be exercised only if the tenant or unit
owner fails to cure the violation within ten days after the
association notifies the tenant and unit owner of that violation.

(6) Unless a lease otherwise provides, this section does not:

(a) Affect rights that the unit owner has to enforce the lease or
that the association has under other law; or

(b) Permit the association to enforce a lease to which it is not a
party in the absence of a violation of the governing documents.

(7) The board may determine whether to take enforcement
action by exercising the association’s power to impose sanctions
or commencing an action for a violation of the governing
documents, including whether to compromise any claim for
unpaid assessments or other claim made by or against it.

(8) The board does not have a duty to take enforcement action
if it determines that, under the facts and circumstances presented:

(a) The association’s legal position does not justify taking any
or further enforcement action;

(b) The covenant, restriction, or rule being enforced is, or is
likely to be construed as, inconsistent with law;

(c) Although a violation may exist or may have occurred, it is
not so material as to be objectionable to a reasonable person or to
justify expending the association’s resources; or

(d) It is not in the association’s best interests to pursue an
enforcement action.

(9) The board’s decision under subsections (7) and (8) of this
section to not pursue enforcement under one set of circumstances
does not prevent the board from taking enforcement action under
another set of circumstances, but the board may not be arbitrary
or capricious in taking enforcement action.

Sec.210. RCW 64.90.445 and 2018 c 277 s 310 are each
amended to read as follows:

(1) The following requirements apply to unit owner meetings:

(a) A meeting of the association must be held at least once each
year. Failure to hold an annual meeting does not cause a forfeiture
or give cause for dissolution of the association and does not affect
otherwise valid association acts.

(b)(i) An association must hold a special meeting of unit
owners to address any matter affecting the common interest
community or the association if its president, a majority of the
board, or unit owners having at least twenty percent, or any lower
percentage specified in the organizational documents, of the votes
in the association request that the secretary call the meeting.

(i) If the association does not provide notice to unit owners of
a special meeting within thirty days after the requisite number or

percentage of unit owners request the secretary to do so, the
requesting members may directly provide notice to all the unit
owners of the meeting. Only matters described in the meeting
notice required in (c) of this subsection may be considered at a
special meeting.

(c) An association must provide notice to unit owners of the
time, date, and place of each annual and special unit owners
meeting not less than fourteen days and not more than fifty days
before the meeting date. Notice may be by any means described
in RCW 64.90.515. The notice of any meeting must state the time,
date, and place of the meeting and the items on the agenda,
including:

(i) The text of any proposed amendment to the declaration or
organizational documents;

(ii) Any changes in the previously approved budget that result
in a change in the assessment obligations; and

(iii) Any proposal to remove a board member or officer.

(d) The minimum time to provide notice required in (c) of this
subsection may be reduced or waived for a meeting called to deal
with an emergency.

(e) Unit owners must be given a reasonable opportunity at any
meeting to comment regarding any matter affecting the common
interest community or the association.

(f) The declaration or organizational documents may allow for
meetings of unit owners to be conducted by telephonic, video, or
other conferencing process, if the process is consistent with
subsection (2)(i) of this section.

(2) The following requirements apply to meetings of the board
and committees authorized to act for the board:

(a) Meetings must be open to the unit owners except during
executive sessions, but the board may expel or prohibit attendance
by any person who, after warning by the chair of the meeting,
disrupts the meeting. The board and those committees may hold
an executive session only during a regular or special meeting of
the board or a committee. A final vote or action may not be taken
during an executive session.

(b) An executive session may be held only to:

(i) Consult with the association’s attorney concerning legal
matters;

(ii) Discuss existing or potential litigation or mediation,
arbitration, or administrative proceedings;

(i) Discuss labor or personnel matters;

(iv) Discuss contracts, leases, and other commercial
transactions to purchase or provide goods or services currently
being negotiated, including the review of bids or proposals, if
premature general knowledge of those matters would place the
association at a disadvantage; or

(v) Prevent public knowledge of the matter to be discussed if
the board or committee determines that public knowledge would
violate the privacy of any person.

(c) For purposes of this subsection, a gathering of members of
the board or committees at which the board or committee
members do not conduct association business is not a meeting of
the board or committee. Board members and committee members
may not use incidental or social gatherings to evade the open
meeting requirements of this subsection.

(d) During the period of declarant control, the board must meet
at least four times a year. At least one of those meetings must be
held at the common interest community or at a place convenient
to the community. After the transition meeting, all board meetings
must be at the common interest community or at a place
convenient to the common interest community unless the unit
owners amend the bylaws to vary the location of those meetings.

(e) At each board meeting, the board must provide a reasonable
opportunity for unit owners to comment regarding matters
affecting the common interest community and the association.
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(f) Unless the meeting is included in a schedule given to the
unit owners or the meeting is called to deal with an emergency,
the secretary or other officer specified in the organizational
documents must provide notice of each board meeting to each
board member and to the unit owners. The notice must be given
at least fourteen days before the meeting and must state the time,
date, place, and agenda of the meeting.

(9) If any materials are distributed to the board before the
meeting, the board must make copies of those materials
reasonably available to ((these)) the unit owners, except that the
board need not make available copies of unapproved minutes or
materials that are to be considered in executive session.

(h) Unless the organizational documents provide otherwise,
fewer than all board members may participate in a regular or
special meeting by or conduct a meeting through the use of any
means of communication by which all board members
participating can hear each other during the meeting. A board
member participating in a meeting by these means is deemed to
be present in person at the meeting.

(i) Unless the organizational documents provide otherwise, the
board may meet by participation of all board members by
telephonic, video, or other conferencing process if:

(i) The meeting notice states the conferencing process to be
used and provides information explaining how unit owners may
participate in the conference directly or by meeting at a central
location or conference connection; and

(ii) The process provides all unit owners the opportunity to hear
or perceive the discussion and to comment as provided in (e) of
this subsection.

(j) After the transition meeting, unit owners may amend the
organizational documents to vary the procedures for meetings
described in (i) of this subsection.

(k) Instead of meeting, the board may act by unanimous
consent as documented in a record by all its members. Actions
taken by unanimous consent must be kept as a record of the
association with the meeting minutes. After the transition
meeting, the board may act by unanimous consent only to
undertake ministerial actions, actions subject to ratification by the
unit owners, or to implement actions previously taken at a
meeting of the board.

(I) A board member who is present at a board meeting at which
any action is taken is presumed to have assented to the action
taken unless the board member’s dissent or abstention to such
action is lodged with the person acting as the secretary of the
meeting before adjournment of the meeting or provided in a
record to the secretary of the association immediately after
adjournment of the meeting. The right to dissent or abstain does
not apply to a board member who voted in favor of such action at
the meeting.

(m) A board member may not vote by proxy or absentee ballot.

(n) Even if an action by the board is not in compliance with this
section, it is valid unless set aside by a court. A challenge to the
validity of an action of the board for failure to comply with this
section may not be brought more than ninety days after the
minutes of the board of the meeting at which the action was taken
are approved or the record of that action is distributed to unit
owners, whichever is later.

(3) Minutes of all unit owner meetings and board meetings,
excluding executive sessions, must be maintained in a record. The
decision on each matter voted upon at a board meeting or unit
owner meeting must be recorded in the minutes.

Sec.211. RCW 64.90.485 and 2018 c 277 s 318 are each
amended to read as follows:

(1) The association has a statutory lien on each unit for any
unpaid assessment against the unit from the time such assessment
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is due.

(2) A lien under this section has priority over all other liens and
encumbrances on a unit except:

(a) Liens and encumbrances recorded before the recordation of
the declaration and, in a cooperative, liens and encumbrances that
the association creates, assumes, or takes subject to;

(b) Except as otherwise provided in subsection (3) of this
section, a security interest on the unit recorded before the date on
which the unpaid assessment became due or, in a cooperative, a
security interest encumbering only the unit owner’s interest and
perfected before the date on which the unpaid assessment became
due; and

(c) Liens for real estate taxes and other state or local
governmental assessments or charges against the unit or
cooperative.

(3)(a) A lien under this section also has priority over the
security interests described in subsection (2)(b) of this section to
the extent of an amount equal to the following:

(i) The common expense assessments, excluding any amounts
for capital improvements, based on the periodic budget adopted
by the association pursuant to RCW 64.90.480(1), along with any
specially allocated assessments that are properly assessable
against the unit under such periodic budget, which would have
become due in the absence of acceleration during the six months
immediately preceding the institution of proceedings to foreclose
either the association’s lien or a security interest described in
subsection (2)(b) of this section;

(ii) The association’s actual costs and reasonable attorneys’
fees incurred in foreclosing its lien but incurred after the giving
of the notice described in (a)(iii) of this subsection; provided,
however, that the costs and reasonable attorneys’ fees that will
have priority under this subsection (3)(a)(ii) shall not exceed two
thousand dollars or an amount equal to the amounts described in
(a)(i) of this subsection, whichever is less;

(iii) The amounts described in (a)(ii) of this subsection shall be
prior only to the security interest of the holder of a security
interest on the unit recorded before the date on which the unpaid
assessment became due and only if the association has given that
holder not less than sixty days’ prior written notice that the owner
of the unit is in default in payment of an assessment. The notice
shall contain:

(A) Name of the borrower;

(B) Recording date of the trust deed or mortgage;

(C) Recording information;

(D) Name of condominium, unit owner, and unit designation
stated in the declaration or applicable supplemental declaration;

(E) Amount of unpaid assessment; and

(F) A statement that failure to, within sixty days of the written
notice, submit the association payment of six months of
assessments as described in (a)(i) of this subsection will result in
the priority of the amounts described in (a)(ii) of this subsection;
and

(iv) Upon payment of the amounts described in (a)(i) and (ii)
of this subsection by the holder of a security interest, the
association’s lien described in this subsection (3)(a) shall
thereafter be fully subordinated to the lien of such holder’s
security interest on the unit.

(b) For the purposes of this subsection:

(i) "Institution of proceedings" means either:

(A) The date of recording of a notice of trustee’s sale by a deed
of trust beneficiary;

(B) The date of commencement, pursuant to applicable court
rules, of an action for judicial foreclosure either by the association
or by the holder of a recorded security interest; or

(C) The date of recording of a notice of intention to forfeit in a
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real estate contract forfeiture proceeding by the vendor under a
real estate contract.

(ii) "Capital improvements" does not include making, in the
ordinary course of management, repairs to common elements or
replacements of the common elements with substantially similar
items, subject to: (A) Availability of materials and products, (B)
prevailing law, or (C) sound engineering and construction
standards then prevailing.

(c) The adoption of a periodic budget that purports to allocate
to a unit any fines, late charges, interest, attorneys” fees and costs
incurred for services unrelated to the foreclosure of the
association’s lien, other collection charges, or specially allocated
assessments assessed under RCW 64.90.480 (6) or (7) does not
cause any such items to be included in the priority amount
affecting such unit.

(4) Subsections (2) and (3) of this section do not affect the
priority of mechanics’ or material suppliers’ liens to the extent
that law of this state other than chapter 277, Laws of 2018 gives
priority to such liens, or the priority of liens for other assessments
made by the association.

(5) A lien under this section is not subject to chapter 6.13 RCW.

(6) If the association forecloses its lien under this section
nonjudicially pursuant to chapter 61.24 RCW, as provided under
subsection (13) of this section, the association is not entitled to
the lien priority provided for under subsection (3) of this section,
and is subject to the limitations on deficiency judgments as
provided in chapter 61.24 RCW.

(7) Unless the declaration provides otherwise, if two or more
associations have liens for assessments created at any time on the
same property, those liens have equal priority as to each other,
and any foreclosure of one such lien shall not affect the lien of the
other.

(8) Recording of the declaration constitutes record notice and
perfection of the statutory lien created under this section. Further
notice or recordation of any claim of lien for assessment under
this section is not required, but is not prohibited.

(9) A lien for unpaid assessments and the personal liability for
payment of those assessments are extinguished unless
proceedings to enforce the lien or collect the debt are instituted
within six years after the full amount of the assessments sought to
be recovered becomes due.

(10) This section does not prohibit actions against unit owners
to recover sums for which subsection (1) of this section creates a
lien or prohibit an association from taking a deed in lieu of
foreclosure.

(11) The association upon written request must furnish to a unit
owner or a mortgagee a statement signed by an officer or
authorized agent of the association setting forth the amount of
unpaid assessments or the priority amount against that unit, or
both. The statement must be furnished within fifteen days after
receipt of the request and is binding on the association, the board,
and every unit owner unless, and to the extent, known by the
recipient to be false. The liability of a recipient who reasonably
relies upon the statement must not exceed the amount set forth in
any statement furnished pursuant to this section or RCW
64.90.640(1)(b).

(12) In a cooperative, upon nonpayment of an assessment on a
unit, the unit owner may be evicted in the same manner as
provided by law in the case of an unlawful holdover by a
commercial tenant, and the lien may be foreclosed as provided
under this section.

(13) The association’s lien may be foreclosed in accordance
with (a) and (b) of this subsection.

(a) In a common interest community other than a cooperative,
the association’s lien may be foreclosed judicially in accordance
with chapter 61.12 RCW, subject to any rights of redemption

under chapter 6.23 RCW.

(b) The lien may be enforced nonjudicially in the manner set
forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds
of trust if the declaration: Contains a grant of the common interest
community in trust to a trustee qualified under RCW 61.24.010
to secure the obligations of the unit owners to the association for
the payment of assessments, contains a power of sale, provides in
its terms that the units are not used principally for agricultural
purposes, and provides that the power of sale is operative in the
case of a default in the obligation to pay assessments. The
association or its authorized representative may purchase the unit
at the foreclosure sale and acquire, hold, lease, mortgage, or
convey the unit. Upon an express waiver in the complaint of any
right to a deficiency judgment in a judicial foreclosure action, the
period of redemption is eight months.

(c) In a cooperative in which the unit owners’ interests in the
units are real estate, the association’s lien must be foreclosed in
like manner as a mortgage on real estate or by power of sale under
(b) of this subsection.

(d) In a cooperative in which the unit owners” interests in the
units are personal property, the association’s lien must be
foreclosed in like manner as a security interest under chapter
62A.9A RCW.

(14) If the unit owner’s interest in a unit in a cooperative is real
estate, the following requirements apply:

(a) The association, upon nonpayment of assessments and
compliance with this subsection, may sell that unit at a public sale
or by private negotiation, and at any time and place. The
association must give to the unit owner and any lessee of the unit
owner reasonable notice in a record of the time, date, and place of
any public sale or, if a private sale is intended, of the intention of
entering into a contract to sell and of the time and date after which
a private conveyance may be made. Such notice must also be sent
to any other person that has a recorded interest in the unit that
would be cut off by the sale, but only if the recorded interest was
on record seven weeks before the date specified in the notice as
the date of any public sale or seven weeks before the date
specified in the notice as the date after which a private sale may
be made. The notices required under this subsection may be sent
to any address reasonable in the circumstances. A sale may not be
held until five weeks after the sending of the notice. The
association may buy at any public sale and, if the sale is conducted
by a fiduciary or other person not related to the association, at a
private sale.

(b) Unless otherwise agreed to or as stated in this section, the
unit owner is liable for any deficiency in a foreclosure sale.

(c) The proceeds of a foreclosure sale must be applied in the
following order:

(i) The reasonable expenses of sale;

(ii) The reasonable expenses of securing possession before
sale; the reasonable expenses of holding, maintaining, and
preparing the unit for sale, including payment of taxes and other
governmental charges and premiums on insurance; and, to the
extent provided for by agreement between the association and the
unit owner, reasonable attorneys’ fees, costs, and other legal
expenses incurred by the association;

(iii) Satisfaction of the association’s lien;

(iv) Satisfaction in the order of priority of any subordinate
claim of record; and

(v) Remittance of any excess to the unit owner.

(d) A good-faith purchaser for value acquires the unit free of
the association’s debt that gave rise to the lien under which the
foreclosure sale occurred and any subordinate interest, even
though the association or other person conducting the sale failed
to comply with this section. The person conducting the sale must
execute a conveyance to the purchaser sufficient to convey the
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unit and stating that it is executed by the person after a foreclosure
of the association’s lien by power of sale and that the person was
empowered to make the sale. Signature and title or authority of
the person signing the conveyance as grantor and a recital of the
facts of nonpayment of the assessment and of the giving of the
notices required under this subsection are sufficient proof of the
facts recited and of the authority to sign. Further proof of
authority is not required even though the association is named as
grantee in the conveyance.

(e) At any time before the association has conveyed a unit in a
cooperative or entered into a contract for its conveyance under the
power of sale, the unit owners or the holder of any subordinate
security interest may cure the unit owner’s default and prevent
sale or other conveyance by tendering the performance due under
the security agreement, including any amounts due because of
exercise of a right to accelerate, plus the reasonable expenses of
proceeding to foreclosure incurred to the time of tender, including
reasonable attorneys’ fees and costs of the creditor.

(15) In an action by an association to collect assessments or to
foreclose a lien on a unit under this section, the court may appoint
a receiver to collect all sums alleged to be due and owing to a unit
owner before commencement or during pendency of the action.
The receivership is governed under chapter 7.60 RCW. During
pendency of the action, the court may order the receiver to pay
sums held by the receiver to the association for any assessments
against the unit. The exercise of rights under this subsection by
the association does not affect the priority of preexisting liens on
the unit.

(16) Except as provided in subsection (3) of this section, the
holder of a mortgage or other purchaser of a unit who obtains the
right of possession of the unit through foreclosure is not liable for
assessments or installments of assessments that became due prior
to such right of possession. Such unpaid assessments are deemed
to be common expenses collectible from all the unit owners,
including such mortgagee or other purchaser of the unit.
Foreclosure of a mortgage does not relieve the prior unit owner
of personal liability for assessments accruing against the unit
prior to the date of such sale as provided in this subsection.

(17) In addition to constituting a lien on the unit, each
assessment is the joint and several obligation of the unit owner of
the unit to which the same are assessed as of the time the
assessment is due. A unit owner may not exempt himself or
herself from liability for assessments. In a voluntary conveyance
other than by foreclosure, the grantee of a unit is jointly and
severally liable with the grantor for all unpaid assessments against
the grantor up to the time of the grantor’s conveyance, without
prejudice to the grantee’s right to recover from the grantor the
amounts paid by the grantee. Suit to recover a personal judgment
for any delinquent assessment is maintainable in any court of
competent jurisdiction without foreclosing or waiving the lien
securing such sums.

(18) The association may from time to time establish
reasonable late charges and a rate of interest to be charged, not to
exceed the maximum rate calculated under RCW 19.52.020, on
all subsequent delinquent assessments or installments of
assessments. If the association does not establish such a rate,
delinquent assessments bear interest from the date of delinquency
at the maximum rate calculated under RCW 19.52.020 on the date
on which the assessments became delinquent.

(19) The association is entitled to recover any costs and
reasonable attorneys’ fees incurred in connection with the
collection of delinquent assessments, whether or not such
collection activities result in a suit being commenced or
prosecuted to judgment. The prevailing party is also entitled to
recover costs and reasonable attorneys’ fees in such suits,
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including any appeals, if it prevails on appeal and in the
enforcement of a judgment.

(20) To the extent not inconsistent with this section, the
declaration may provide for such additional remedies for
collection of assessments as may be permitted by law.

(21) An association may not commence an action to foreclose
a lien on a unit under this section unless:

(a) The unit owner, at the time the action is commenced, owes
a sum equal to at least three months of common expense
assessments; and

(b) The board approves commencement of a foreclosure action
specifically against that unit.

(22) Every aspect of a collection, foreclosure, sale, or other
conveyance under this section, including the method, advertising,
time, date, place, and terms, must be commercially reasonable.

Sec.212. RCW 64.90.610 and 2018 c 277 s 403 are each
amended to read as follows:

(1) A public offering statement must contain the following
information:

(a) The name and address of the declarant;

(b) The name and address or location of the management
company, if any;

(c) The relationship of the management company to the
declarant, if any;

(d) The name and address of the common interest community;

(e) A statement whether the common interest community is a
condominium, cooperative, plat community, or miscellaneous
community;

(f) A list, current as of the date the public offering statement is
prepared, of up to the five most recent common interest
communities in which at least one unit was sold by the declarant
or an affiliate of the declarant within the past five years, including
the names of the common interest communities and their
addresses;

(9) The nature of the interest being offered for sale;

(h) A general description of the common interest community,
including to the extent known to the declarant, the types and
number of buildings that the declarant anticipates including in the
common interest community and the declarant’s schedule of
commencement and completion of such buildings and principal
common amenities;

(i) The status of construction of the units and common
elements, including estimated dates of completion if not
completed;

(J) The number of existing units in the common interest
community;

(k) Brief descriptions of (i) the existing principal common
amenities, (ii) those amenities that will be added to the common
interest community, and (iii) those amenities that may be added
to the common interest community;

(I) A brief description of the limited common elements, other
than those described in RCW 64.90.210 (1)(b) and (3), that may
be allocated to the units being offered for sale;

(m) The identification of any rights of persons other than unit
owners to use any of the common elements, and a description of
the terms of such use;

(n) The identification of any real property not in the common
interest community that unit owners have a right to use and a
description of the terms of such use;

(o) Any services the declarant provides or expenses that the
declarant pays that are not reflected in the budget, but that the
declarant expects may become at any subsequent time a common
expense of the association, and the projected common expense
attributable to each of those services or expenses;

(p) An estimate of any assessment or payment required by the
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declaration to be paid by the purchaser of a unit at closing;

(9) A brief description of any liens or monetary encumbrances
on the title to the common elements that will not be discharged at
closing;

(r) A brief description or a copy of any express construction
warranties to be provided to the purchaser;

(s) A statement, as required under RCW 64.35.210, as to
whether the units or common elements of the common interest
community are covered by a qualified warranty;

(t) If applicable to the common interest community, a statement
whether the common interest community contains any multiunit
residential building subject to chapter 64.55 RCW and, if so,
whether:

(i) The building enclosure has been designed and inspected to
the extent required under RCW 64.55.010 through 64.55.090; and

(if) Any repairs required under RCW 64.55.090 have been
made;

(u) A statement of any unsatisfied judgments or pending suits
against the association and the status of any pending suits material
to the common interest community of which the declarant has
actual knowledge;

(v) A statement of any litigation brought by an owners’
association, unit owner, or governmental entity in which the
declarant or any affiliate of the declarant has been a defendant
arising out of the construction, sale, or administration of any
common interest community within the previous five years,
together with the results of the litigation, if known;

(w) A brief description of:

(i) Any restrictions on use or occupancy of the units contained
in the governing documents;

(ii) Any restrictions on the renting or leasing of units by the
declarant or other unit owners contained in the governing
documents;

(i) Any rights of first refusal to lease or purchase any unit or
any of the common elements contained in the governing
documents; and

(iv) Any restriction on the amount for which a unit may be sold
or on the amount that may be received by a unit owner on sale;

(x) A description of the insurance coverage provided for the
benefit of unit owners;

(y) Any current or expected fees or charges not included in the
common expenses to be paid by unit owners for the use of the
common elements and other facilities related to the common
interest community, together with any fees or charges not
included in the common expenses to be paid by unit owners to
any master or other association;

(2) The extent, if any, to which bonds or other assurances from
third parties have been provided for completion of all
improvements that the declarant is obligated to build pursuant to
RCW 64.90.695;

(aa) In a cooperative, a statement whether the unit owners are
entitled, for federal, state, and local income tax purposes, to a
pass-through of any deductions for payments made by the
association for real estate taxes and interest paid to the holder of
a security interest encumbering the cooperative;

(bb) In a cooperative, a statement as to the effect on every unit
owner’s interest in the cooperative if the association fails to pay
real estate taxes or payments due to the holder of a security
interest encumbering the cooperative;

(cc) In a leasehold common interest community, a statement
whether the expiration or termination of any lease may terminate
the common interest community or reduce its size, the recording
number of any such lease or a statement of where the complete
lease may be inspected, the date on which such lease is scheduled
to expire, a description of the real estate subject to such lease, a
statement whether the unit owners have a right to redeem the

reversion, a statement whether the unit owners have a right to
remove any improvements at the expiration or termination of such
lease, a statement of any rights of the unit owners to renew such
lease, and a reference to the sections of the declaration where such
information may be found;

(dd) A summary of, and information on how to obtain a full
copy of, any reserve study and a statement as to whether or not it
was prepared in accordance with RCW 64.90.545 and 64.90.550
or the governing documents;

(ee) A brief description of any arrangement described in RCW
64.90.110 binding the association;

(ff) The estimated current common expense liability for the
units being offered;

(9g) Except for real property taxes, real property assessments
and utility liens, any assessments, fees, or other charges known to
the declarant and which, if not paid, may constitute a lien against
any unit or common elements in favor of any governmental
agency;

(hh) A brief description of any parts of the common interest
community, other than the owner’s unit, which any owner must
maintain;

(ii) Whether timesharing is permitted or prohibited, and, if
permitted, a statement that the purchaser of a timeshare unit is
entitled to receive the disclosure document required under chapter
64.36 RCW;

(jj) If the common interest community is subject to any special
declarant rights, the information required under RCW 64.90.615;

(kk) Any liens on real estate to be conveyed to the association
required to be disclosed pursuant to RCW 64.90.650(3)(b);

(I) A list of any physical hazards known to the declarant that
particularly affect the common interest community or the
immediate vicinity in which the common interest community is
located and which are not readily ascertainable by the purchaser;

(mm) Any building code violation of which the declarant has
actual knowledge and which has not been corrected,;

(nn) If the common interest community contains one or more
conversion buildings, the information required under RCW
64.90.620 and 64.90.655(6)(a);

(oo) If the public offering statement is related to conveyance of
a unit in a multiunit residential building as defined in RCW
64.55.010, for which the final certificate of occupancy was issued
more than sixty calendar months prior to the preparation of the
public offering statement either: A copy of a report prepared by
an independent, licensed architect or engineer or a statement by
the declarant based on such report that describes, to the extent
reasonably ascertainable, the present condition of all structural
components and mechanical and electrical installations of the
conversion buildings material to the use and enjoyment of the
conversion buildings;

(pp) Any other information and cross-references that the
declarant believes will be helpful in describing the common
interest community to the recipients of the public offering
statement, all of which may be included or not included at the
option of the declarant; and

(gg) A description of any age-related occupancy restrictions
affecting the common interest community.

(2) The public offering statement must begin with notices
substantially in the following forms and in conspicuous type:

(@) "RIGHT TO CANCEL. (1) You are entitled to receive a
copy of this public offering statement and all material
amendments to this public offering statement before conveyance
of your unit. Under RCW 64.90.635, you have the right to cancel
your contract for the purchase of your unit within seven days after
first receiving this public offering statement. If this public
offering statement is first provided to you more than seven days
before you sign your contract for the purchase of your unit, you
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have no right to cancel your contract. If this public offering
statement is first provided to you seven days or less before you
sign your contract for the purchase of your unit, you have the right
to cancel, before conveyance of the unit, the executed contract by
delivering, no later than the seventh day after first receiving this
public offering statement, a notice of cancellation pursuant to
section (3) of this notice. If this public offering statement is first
provided to you less than seven days before the closing date for
the conveyance of your unit, you may, before conveyance of your
unit to you, extend the closing date to a date not more than seven
days after you first received this public offering statement, so that
you may have seven days to cancel your contract for the purchase
of your unit.

(2) You have no right to cancel your contract upon receipt of
an amendment to this public offering statement; however, this
does not eliminate any right to rescind your contract, due to the
disclosure of the information in the amendment, that is otherwise
available to you under generally applicable contract law.

(3) If you elect to cancel your contract pursuant to this notice,
you may do so by hand-delivering notice of cancellation, or by
mailing notice of cancellation by prepaid United States mail, to
the seller at the address set forth in this public offering statement
or at the address of the seller’s registered agent for service of
process. The date of such notice is the date of receipt, if hand-
delivered, or the date of deposit in the United States mail, if
mailed. Cancellation is without penalty, and all payments made
to the seller by you before cancellation must be refunded
promptly."”

(b) "OTHER DOCUMENTS CREATING BINDING LEGAL
OBLIGATIONS. This public offering statement is a summary of
some of the significant aspects of purchasing a unit in this
common interest community. The governing documents and the
purchase agreement are complex, contain other important
information, and create binding legal obligations. You should
consider seeking the assistance of legal counsel.”

(c) "OTHER REPRESENTATIONS. You may not rely on any
statement, promise, model, depiction, or description unless it is
(1) contained in the public offering statement delivered to you or
(2) made in writing signed by the declarant or dealer or the
declarant’s or dealer’s agent identified in the public offering
statement. A statement of opinion, or a commendation of the real
estate, its quality, or its value, does not create a warranty, and a
statement, promise, model, depiction, or description does not
create a warranty if it discloses that it is only proposed, is not
representative, or is subject to change.”

(d) "MODEL UNITS. Model units are intended to provide you
with a general idea of what a finished unit might look like. Units
being offered for sale may vary from the model unit in terms of
floor plan, fixtures, finishes, and equipment. You are advised to
obtain specific information about the unit you are considering
purchasing."”

(e) "RESERVE STUDY. The association [does] [does not]
have a current reserve study. Any reserve study should be
reviewed carefully. It may not include all reserve components that
will require major maintenance, repair, or replacement in future
years, and may not include regular contributions to a reserve
account for the cost of such maintenance, repair, or replacement.
You may encounter certain risks, including being required to pay
as a special assessment your share of expenses for the cost of
major maintenance, repair, or replacement of a reserve
component, as a result of the failure to: (1) Have a current reserve
study or fully funded reserves, (2) include a component in a
reserve study, or (3) provide any or sufficient contributions to a
reserve account for a component.”

(f) "DEPOSITS AND PAYMENTS. Only earnest money and
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reservation deposits are required to be placed in an escrow or trust
account. Any other payments you make to the seller of a unit are
at risk and may be lost if the seller defaults."

(9) "CONSTRUCTION DEFECT CLAIMS. Chapter 64.50
RCW contains important requirements you must follow before
you may file a lawsuit for defective construction against the seller
or builder of your home. Forty-five days before you file your
lawsuit, you must deliver to the seller or builder a written notice
of any construction conditions you allege are defective and
provide your seller or builder the opportunity to make an offer to
repair or pay for the defects. You are not obligated to accept any
offer made by the builder or seller. There are strict deadlines and
procedures under state law, and failure to follow them may affect
your ability to file a lawsuit."

(h) "ASSOCIATION INSURANCE. The extent to which
association insurance provides coverage for the benefit of unit
owners (including furnishings, fixtures, and equipment in a unit)
is determined by the provisions of the declaration and the
association’s insurance policy, which may be modified from time
to time. You and your personal insurance agent should read the
declaration and the association’s policy prior to closing to
determine what insurance is required of the association and unit
owners, unit owners’ rights and duties, what is and is not covered
by the association’s policy, and what additional insurance you
should obtain."

(i) "QUALIFIED WARRANTY. Your unit [is] [is not] covered
by a qualified warranty under chapter 64.35 RCW. "

(3) The public offering statement must include copies of each
of the following documents: The declaration; the ((stvey)) map;
the organizational documents; the rules ((ard—regulations)), if
any; the current or proposed budget for the association; a dated
balance sheet of the association; any inspection and repair report
or reports prepared in accordance with the requirements of RCW
64.55.090; and any qualified warranty provided to a purchaser by
a declarant together with a history of claims under the qualified
warranty. If any of these documents are not in final form, the
documents must be marked "draft" and, before closing the sale of
a unit, the purchaser must be given notice of any material changes
to the draft documents.

(4) A declarant must promptly amend the public offering
statement to reflect any material change in the information
required under this section.

Sec.213. RCW 64.90.650 and 2018 c 277 s 411 are each
amended to read as follows:

(1) In the case of a sale of a unit when delivery of a public
offering statement is required pursuant to RCW 64.90.605(3) and
subject to subsection (2) of this section, a seller before conveying
a unit:

(a) Must record or furnish to the purchaser releases of all liens
that encumber:

(i) In a condominium, that unit and its common element
interest; and

(i) In a cooperative, plat community, or miscellaneous
community, that unit and any limited common elements assigned
to that unit; or

(b) Must provide the purchaser of that unit with title insurance
from a licensed title insurance company against any lien not
released pursuant to (a) of this subsection.

(2) Subsection (1) of this section does not apply to liens that
encumber:

(a) Real estate that a declarant has the right to withdraw from
the common interest community;

(b) In a condominium, the unit and its common element interest
being purchased, but no other unit, if the purchaser expressly
agrees in writing to take subject to or assume such lien;
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(¢) In a cooperative, plat community, or miscellaneous
community, the unit and any limited common element allocated
to the unit being purchased, but no other unit, if the purchaser
expressly agrees in writing to take subject to or assume such lien.

(3) Before conveying real property to the association, the
declarant must have that real property released from:

(@) All liens the foreclosure of which would deprive unit
owners of any right of access to or easement of support of their
units; and

(b) All other liens on that real property unless the public
offering statement describes certain real property that may be
conveyed subject to liens in specified amounts.

(4) In the case of a cooperative, the provisions of this section
do not apply to liens securing indebtedness that represent a
common expense liability for which the purchaser expressly
agrees in writing to be responsible.

Sec.214. RCW 64.06.005 and 2010 ¢ 64 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Commercial real estate™ has the same meaning as in RCW
60.42.005.

(2) "Improved residential real property" means:

(a) Real property consisting of, or improved by, one to four
residential dwelling units;

(b) A residential condominium as defined in RCW
64.34.020((€9))) (10), unless the sale is subject to the public
offering statement requirement in the Washington condominium
act, chapter 64.34 RCW;

(c) A residential timeshare, as defined in RCW 64.36.010(11),
unless subject to written disclosure under the Washington
timeshare act, chapter 64.36 RCW; ((e¥))

(d) A mobile or manufactured home, as defined in RCW
43.22.335 or 46.04.302, that is personal property; or

(e) A residential common interest community as defined in
RCW 64.90.010(10) unless the sale is subject to the public
offering statement requirement in the Washington uniform
common interest ownership act, chapter 64.90 RCW.

(3) "Residential real property” means both improved and
unimproved residential real property.

(4) “Seller disclosure statement" means the form to be
completed by the seller of residential real property as prescribed
by this chapter.

(5) "Unimproved residential real property” means property
zoned for residential use that is not improved by one or more
residential dwelling units, a residential condominium, a
residential timeshare, or a mobile or manufactured home. It does
not include commercial real estate or property defined as
"timberland" under RCW 84.34.020.

(6) "Improved residential property,” "unimproved residential
property,” and "commercial real estate” do not include a
condominium unit created under chapter 64.90 RCW on or after
July 1, 2018, if the buyer of the unit entered into a contract to
purchase the unit prior to July 1, 2018, and received a public
offering statement pursuant to chapter 64.34 RCW prior to July
1,2018.

Sec.215. RCW 6.13.080 and 2018 c¢ 277 s 501 are each
amended to read as follows:

The homestead exemption is not available against an execution
or forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic’s, laborer’s, construction,
maritime, automobile repair, material supplier’s, or vendor’s liens
arising out of and against the particular property claimed as a
homestead;

(2) On debts secured (a) by security agreements describing as
collateral the property that is claimed as a homestead or (b) by
mortgages or deeds of trust on the premises that have been
executed and acknowledged by both spouses or both domestic
partners or by any claimant not married or in a state registered
domestic partnership;

(3) On one spouse’s or one domestic partner’s or the
community’s debts existing at the time of that spouse’s or that
domestic partner’s bankruptcy filing where (a) bankruptcy is filed
by both spouses or both domestic partners within a six-month
period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse or other domestic
partner exempts property from property of the estate under the
bankruptcy exemption provisions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or
administrative order establishing a child support obligation or
obligation to pay maintenance;

(5) On debts owing to the state of Washington for recovery of
medical assistance correctly paid on behalf of an individual
consistent with 42 U.S.C. Sec. 1396p;

(6) On debts secured by ((ar)) a condominium, homeowners’,
or common interest community association’s lien; or

(7) On debts owed for taxes collected under chapters 82.08,
82.12, and 82.14 RCW but not remitted to the department of
revenue.

Sec.216. RCW 64.55.005 and 2005 c 456 s 1 are each
amended to read as follows:

(1)(@) RCW 64.55.010 through 64.55.090 apply to any
multiunit residential building for which the permit for
construction or rehabilitative construction of such building was
issued on or after August 1, 2005.

(b) RCW 64.55.010 and 64.55.090 apply to conversion
condominiums as defined in RCW 64.34.020 or_conversion
buildings as defined in RCW 64.90.010, provided that RCW
64.55.090 shall not apply to a condominium conversion for which
a public offering statement had been delivered pursuant to chapter
64.34 RCW prior to August 1, 2005.

(2) RCW 64.55.010 and 64.55.100 through 64.55.160 and
64.34.415 apply to any action that alleges breach of an implied or
express warranty under chapter 64.34 RCW or that seeks relief
that could be awarded for such breach, regardless of the legal
theory ((pled)) pleaded, except that RCW 64.55.100 through
64.55.160 and 64.34.415 shall not apply to:

(a) Actions filed or served prior to August 1, 2005;

(b) Actions for which a notice of claim was served pursuant to
chapter 64.50 RCW prior to August 1, 2005;

(c) Actions asserting any claim regarding a building that is not
a multiunit residential building;

(d) Actions asserting any claim regarding a multiunit
residential building that was permitted on or after August 1, 2005,
unless the letter required by RCW 64.55.060 has been submitted
to the appropriate building department or the requirements of
RCW 64.55.090 have been satisfied.

(3) Other than the requirements imposed by RCW 64.55.010
through 64.55.090, nothing in this chapter amends or modifies the
provisions of RCW 64.34.050.

Sec.217. RCW 64.32.260 and 2018 c¢ 277 s 503 are each
amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

((&))) (a) Created on or after July 1, 2018; or

(()) (b) That have amended their governing documents to
provide that chapter 64.90 RCW will apply to the common
interest community pursuant to RCW 64.90.095.
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(2) Pursuant to RCW 64.90.080, the following provisions of
chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created
before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);

(c) RCW 64.90.525; and

(d) RCW 64.90.545.

Sec.218. RCW 64.34.076 and 2018 ¢ 277 s 504 are each
amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

(())) (@) Created on or after July 1, 2018; or

(()) (b) That have amended their governing documents to
provide that chapter 64.90 RCW will apply to the common
interest community pursuant to RCW 64.90.095.

(2) Pursuant to RCW 64.90.080, the following provisions of
chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created
before July 1, 2018:

(a) RCW 64.90.095;

(b) RCW 64.90.405(1) (b) and (c);

(c) RCW 64.90.525; and

(d) RCW 64.90.545.

Sec.219. RCW 64.34.308 and 2011 c 189 s 2 are each
amended to read as follows:

(1) Except as provided in the declaration, the bylaws,
subsection (2) of this section, or other provisions of this chapter,
the board of directors shall act in all instances on behalf of the
association. In the performance of their duties, the officers and
members of the board of directors are required to exercise: (a) If
appointed by the declarant, the care required of fiduciaries of the
unit owners; or (b) if elected by the unit owners, ordinary and
reasonable care.

(2) The board of directors shall not act on behalf of the
association to amend the declaration in any manner that requires
the vote or approval of the unit owners pursuant to RCW
64.34.264, to terminate the condominium pursuant to RCW
64.34.268, or to elect members of the board of directors or
determine the qualifications, powers, and duties, or terms of
office of members of the board of directors pursuant to subsection
(7) of this section; but the board of directors may fill vacancies in
its membership for the unexpired portion of any term.

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b)
and (c), and 64.90.525, within thirty days after adoption of any
proposed budget for the condominium, the board of directors shall
provide a summary of the budget to all the unit owners and shall
set a date for a meeting of the unit owners to consider ratification
of the budget not less than fourteen nor more than sixty days after
mailing of the summary. Unless at that meeting the owners of
units to which a majority of the votes in the association are
allocated or any larger percentage specified in the declaration
reject the budget, the budget is ratified, whether or not a quorum
is present. In the event the proposed budget is rejected or the
required notice is not given, the periodic budget last ratified by
the unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board of
directors.

(4) As part of the summary of the budget provided to all unit
owners, the board of directors shall disclose to the unit owners:

(a) The current amount of regular assessments budgeted for
contribution to the reserve account, the recommended
contribution rate from the reserve study, and the funding plan
upon which the recommended contribution rate is based;
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(b) If additional regular or special assessments are scheduled to
be imposed, the date the assessments are due, the amount of the
assessments per each unit per month or year, and the purpose of
the assessments;

(c) Based upon the most recent reserve study and other
information, whether currently projected reserve account
balances will be sufficient at the end of each year to meet the
association’s obligation for major maintenance, repair, or
replacement of reserve components during the next thirty years;

(d) If reserve account balances are not projected to be
sufficient, what additional assessments may be necessary to
ensure that sufficient reserve account funds will be available each
year during the next thirty years, the approximate dates
assessments may be due, and the amount of the assessments per
unit per month or year;

(e) The estimated amount recommended in the reserve account
at the end of the current fiscal year based on the most recent
reserve study, the projected reserve account cash balance at the
end of the current fiscal year, and the percent funded at the date
of the latest reserve study;

(f) The estimated amount recommended in the reserve account
based upon the most recent reserve study at the end of each of the
next five budget years, the projected reserve account cash balance
in each of those years, and the projected percent funded for each
of those years; and

(9) If the funding plan approved by the association is
implemented, the projected reserve account cash balance in each
of the next five budget years and the percent funded for each of
those years.

(5)(a) Subject to subsection (6) of this section, the declaration
may provide for a period of declarant control of the association,
during which period a declarant, or persons designated by the
declarant, may: (i) Appoint and remove the officers and members
of the board of directors; or (ii) veto or approve a proposed action
of the board or association. A declarant’s failure to veto or
approve such proposed action in writing within thirty days after
receipt of written notice of the proposed action shall be deemed
approval by the declarant.

(b) Regardless of the period provided in the declaration, a
period of declarant control terminates no later than the earlier of:
(i) Sixty days after conveyance of seventy-five percent of the
units which may be created to unit owners other than a declarant;
(i) two years after the last conveyance or transfer of record of a
unit except as security for a debt; (iii) two years after any
development right to add new units was last exercised; or (iv) the
date on which the declarant records an amendment to the
declaration pursuant to which the declarant voluntarily surrenders
the right to further appoint and remove officers and members of
the board of directors. A declarant may voluntarily surrender the
right to appoint and remove officers and members of the board of
directors before termination of that period pursuant to (i), (ii), and
(iii) of this subsection (5)(b), but in that event the declarant may
require, for the duration of the period of declarant control, that
specified actions of the association or board of directors, as
described in a recorded instrument executed by the declarant, be
approved by the declarant before they become effective.

(6) Not later than sixty days after conveyance of twenty-five
percent of the units which may be created to unit owners other
than a declarant, at least one member and not less than twenty-
five percent of the members of the board of directors must be
elected by unit owners other than the declarant. Not later than
sixty days after conveyance of fifty percent of the units which
may be created to unit owners other than a declarant, not less than
thirty-three and one-third percent of the members of the board of
directors must be elected by unit owners other than the declarant.
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(7) Within thirty days after the termination of any period of
declarant control, the unit owners shall elect a board of directors
of at least three members, at least a majority of whom must be
unit owners. The number of directors need not exceed the number
of units then in the condominium. The board of directors shall
elect the officers. Such members of the board of directors and
officers shall take office upon election.

(8) Notwithstanding any provision of the declaration or bylaws
to the contrary, the unit owners, by a two-thirds vote of the voting
power in the association present and entitled to vote at any
meeting of the unit owners at which a quorum is present, may
remove any member of the board of directors with or without
cause, other than a member appointed by the declarant. The
declarant may not remove any member of the board of directors
elected by the unit owners. Prior to the termination of the period
of declarant control, the unit owners, other than the declarant,
may remove by a two-thirds vote, any director elected by the unit
owners.

Sec.220. RCW 64.34.380 and 2011 c 189 s 3 are each
amended to read as follows:

(1) An association is encouraged to establish a reserve account
with a financial institution to fund major maintenance, repair, and
replacement of common elements, including limited common
elements that will require major maintenance, repair, or
replacement within thirty years. If the association establishes a
reserve account, the account must be in the name of the
association. The board of directors is responsible for
administering the reserve account.

(2) Except as provided in RCW 64.90.080 and 64.90.545,
unless doing so would impose an unreasonable hardship, an
association with significant assets shall prepare and update a
reserve study, in accordance with the association’s governing
documents and RCW 64.34.224(1). The initial reserve study must
be based upon a visual site inspection conducted by a reserve
study professional.

(3) Except as provided in RCW 64.90.080 and 64.90.545,
unless doing so would impose an unreasonable hardship, the
association shall update the reserve study annually. At least every
three years, an updated reserve study must be prepared and based
upon a visual site inspection conducted by a reserve study
professional.

(4) Except as provided in RCW 64.90.080 and 64.90.545, this
section and RCW 64.34.382 through 64.34.392 apply to
condominiums governed by chapter 64.32 RCW or this chapter
and intended in whole or in part for residential purposes. These
sections do not apply to condominiums consisting solely of units
that are restricted in the declaration to nonresidential use. An
association’s governing documents may contain stricter
requirements.

Sec.221. RCW 64.34.392 and 2009 c 307 s 1 are each
amended to read as follows:

(1) Except as provided in RCW 64.90.080 and 64.90.545, a
condominium association with ten or fewer unit owners is not
required to follow the requirements under RCW 64.34.380
through 64.34.390 if two-thirds of the owners agree to exempt the
association from the requirements.

(2) The unit owners must agree to maintain an exemption under
subsection (1) of this section by a two-thirds vote every three
years.

(3) Notwithstanding subsections (1) and (2) of this section, a
disclosure that the condominium association does not have a
reserve study must be included in a unit’s public offering
statement as required under RCW 64.34.410 or resale certificate
as required under RCW 64.34.425.

Sec.222. RCW 64.38.025 and 2011 c 189 s 8 are each
amended to read as follows:

(1) Except as provided in the association’s governing
documents or this chapter, the board of directors shall act in all
instances on behalf of the association. In the performance of their
duties, the officers and members of the board of directors shall
exercise the degree of care and loyalty required of an officer or
director of a corporation organized under chapter 24.03 RCW.

(2) The board of directors shall not act on behalf of the
association to amend the articles of incorporation, to take any
action that requires the vote or approval of the owners, to
terminate the association, to elect members of the board of
directors, or to determine the qualifications, powers, and duties,
or terms of office of members of the board of directors; but the
board of directors may fill vacancies in its membership of the
unexpired portion of any term.

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b)
and (c), and 64.90.525, within thirty days after adoption by the
board of directors of any proposed regular or special budget of the
association, the board shall set a date for a meeting of the owners
to consider ratification of the budget not less than fourteen nor
more than sixty days after mailing of the summary. Unless at that
meeting the owners of a majority of the votes in the association
are allocated or any larger percentage specified in the governing
documents reject the budget, in person or by proxy, the budget is
ratified, whether or not a quorum is present. In the event the
proposed budget is rejected or the required notice is not given, the
periodic budget last ratified by the owners shall be continued until
such time as the owners ratify a subsequent budget proposed by
the board of directors.

(4) As part of the summary of the budget provided to all
owners, the board of directors shall disclose to the owners:

(a) The current amount of regular assessments budgeted for
contribution to the reserve account, the recommended
contribution rate from the reserve study, and the funding plan
upon which the recommended contribution rate is based;

(b) If additional regular or special assessments are scheduled to
be imposed, the date the assessments are due, the amount of the
assessments per each owner per month or year, and the purpose
of the assessments;

(c) Based upon the most recent reserve study and other
information, whether currently projected reserve account
balances will be sufficient at the end of each year to meet the
association’s obligation for major maintenance, repair, or
replacement of reserve components during the next thirty years;

(d) If reserve account balances are not projected to be
sufficient, what additional assessments may be necessary to
ensure that sufficient reserve account funds will be available each
year during the next thirty years, the approximate dates
assessments may be due, and the amount of the assessments per
owner per month or year;

(e) The estimated amount recommended in the reserve account
at the end of the current fiscal year based on the most recent
reserve study, the projected reserve account cash balance at the
end of the current fiscal year, and the percent funded at the date
of the latest reserve study;

(f) The estimated amount recommended in the reserve account
based upon the most recent reserve study at the end of each of the
next five budget years, the projected reserve account cash balance
in each of those years, and the projected percent funded for each
of those years; and

(g) If the funding plan approved by the association is
implemented, the projected reserve account cash balance in each
of the next five budget years and the percent funded for each of
those years.

(5) The owners by a majority vote of the voting power in the




JOURNAL OF THE SENATE 89

NINETY SIXTH DAY, APRIL 19, 2019

association present, in person or by proxy, and entitled to vote at
any meeting of the owners at which a quorum is present, may
remove any member of the board of directors with or without
cause.

Sec.223. RCW 64.38.065 and 2011 c 189 s 9 are each
amended to read as follows:

(1) An association is encouraged to establish a reserve account
with a financial institution to fund major maintenance, repair, and
replacement of common elements, including limited common
elements that will require major maintenance, repair, or
replacement within thirty years. If the association establishes a
reserve account, the account must be in the name of the
association. The board of directors is responsible for
administering the reserve account.

(2) Except as provided in RCW 64.90.080 and 64.90.545,
unless doing so would impose an unreasonable hardship, an
association with significant assets shall prepare and update a
reserve study, in accordance with the association’s governing
documents and this chapter. The initial reserve study must be
based upon a visual site inspection conducted by a reserve study
professional.

(3) Except as provided in RCW 64.90.080 and 64.90.545,
unless doing so would impose an unreasonable hardship, the
association shall update the reserve study annually. At least every
three years, an updated reserve study must be prepared and based
upon a visual site inspection conducted by a reserve study
professional.

(4) The decisions relating to the preparation and updating of a
reserve study must be made by the board of directors in the
exercise of the reasonable discretion of the board. The decisions
must include whether a reserve study will be prepared or updated,
and whether the assistance of a reserve study professional will be
utilized.

Sec.224. RCW 64.38.090 and 2011 c 189 s 14 are each
amended to read as follows:

Except as provided in RCW 64.90.080 and 64.90.545, an
association is not required to follow the reserve study
requirements under RCW 64.38.025 and RCW 64.38.065 through
64.38.085 if the cost of the reserve study exceeds five percent of
the association’s annual budget, the association does not have
significant assets, or there are ten or fewer homes in the
association.

Sec.225. RCW 64.38.095 and 2018 ¢ 277 s 505 are each
amended to read as follows:

(1) This chapter does not apply to common interest
communities as defined in RCW 64.90.010:

((@))) (a) Created on or after July 1, 2018; or

(()) (b) That have amended their governing documents to
provide that chapter 64.90 RCW will apply to the common
interest community pursuant to RCW 64.90.095.

(2) Pursuant to RCW 64.90.080, the following provisions of
chapter 64.90 RCW apply, and any inconsistent provisions of this
chapter do not apply, to a common interest community created
before July 1, 2018:

(a) RCW 64.90.095;

2019 REGULAR SESSION
(b) RCW 64.90.405(1) (b) and (c);
(c) RCW 64.90.525; and
(d) RCW 64.90.545."
Correct the title.

and the same are herewith transmitted.
NONA SNELL, Deputy Chief Clerk

MOTION

Senator Pedersen moved that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5334.
Senator Pedersen spoke in favor of the motion.

The President declared the question before the Senate to be the
motion by Senator Pedersen that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5334.

The motion by Senator Pedersen carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5334 by voice vote.

The President declared the question before the Senate to be the
final passage of Engrossed Senate Bill No. 5334, as amended by
the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Senate Bill No. 5334, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 47; Nays, 0;
Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown,
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato,
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen,
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes,
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and
Zeiger

Excused: Senators Ericksen and Wilson, L.

ENGROSSED SENATE BILL NO. 5334, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

MOTION

At 12:33 p.m., on motion of Senator Liias, the Senate
adjourned until 10:00 o’clock a.m. Monday, April 22, 2019.

CYRUS HABIB, President of the Senate

BRAD HENDRICKSON, Secretary of the Senate



90 JOURNAL OF THE SENATE

1041-S 1325-SE

MESSAGES ... 3 MESSAGES ...
1048-S2 1329-SE

MESSAGES ... 3 MESSAGES ...
1065-S2 1344-S2

MESSAGES ... 3 MESSAGES ...
1066 1350-S

MESSAGES ......vveirieiii i 3 MESSAGES ...
1070 1354-E

MESSAGES ... 3 MESSAGES ...
1092 1366

MESSAGES ... 3 MESSAGES ...
1094-SE 1377-S

MESSAGES ... 3 MESSAGES ...
1095-S 1380

MESSAGES ... 3 MESSAGES ...
1105-S2E 1391-S2E

MESSAGES ... 3 MESSAGES ...
1114-S2E 1415-S

MESSAGES ... 3 MESSAGES ...
1126-E 1424-S2

MESSAGES ... 3 MESSAGES ...
1130-SE 1428-SE

MESSAGES ... 3 MESSAGES ...
1146 1430-S

MESSAGES ... 3 MESSAGES ...
1147 1444-S2

MESSAGES ... 3 MESSAGES ...
1149 1448-S2

MESSAGES ... 3 MESSAGES ...
1151-S 1449

MESSAGES ... 3 MESSAGES ...
1175-E 1480-S

MESSAGES ... 3 MESSAGES ...
1197-S 1516

MESSAGES ... 4 MESSAGES ...
1239-S 1517-S2E

MESSAGES ... 3 MESSAGES ...
1252 1528-S2

MESSAGES ...t 4 MESSAGES ...
1257-S3E 1531-S

MESSAGES ... 4 MESSAGES ...
1295-S 1533

MESSAGES ... 3 MESSAGES ...
1311-S2E 1537

MESSAGES ... 4 MESSAGES ...
1318 1543-S2E

MESSAQES ..eeevveiesiiee et 3 MESSAQES ...ttt



JOURNAL OF THE SENATE 91

NINETY SIXTH DAY, APRIL 19, 2019
1545-S

MESSAGES ...
1557-SE

MESSAGES ...
1561

MESSAGES ...
1569-SE

MESSAGES ......vveirieiii i
1575-S

MESSAGES ...
1578-SE

MESSAGES ...
1579-S2

MESSAGES ...
1587-S

MESSAGES ...
1589

MESSAGES ...
1602-S

MESSAGES ...
1603-S2

MESSAGES ...
1604

MESSAGES ...
1607-S

MESSAGES ...
1646-S2E

MESSAGES ...
1658-S

MESSAGES ...
1668-S2

MESSAGES ...
1672

MESSAGES ...
1724-S

MESSAGES ...
1726

MESSAGES ...
1727

MESSAGES ...t
1730

MESSAGES ...
1732-SE

MESSAGES ...
1746-S

MESSAGES ...
1753

MESSAQES ..eeevveiesiiee et

2019 REGULAR SESSION

1772-SE

MESSAGES ... 4
1784-S2

MESSAGES ... 4
1794-SE

MESSAGES ... 3
1798-S

MESSAGES ... 4
1803

MESSAGES ... 4
1817-SE

MESSAGES ... 4
1856-S

MESSAGES ... 3
1865-S

MESSAGES ... 3
1879-SE

MESSAGES ... 4
1900

MESSAGES ... 4
1901

MESSAGES ... 3
1916-SE

MESSAGES ... 3
1917-S

MESSAGES ... 3
1918

MESSAGES ... 3
1919-S

MESSAGES ... 4
1931-S

MESSAGES ... 3
1953-S

MESSAGES ... 4
1973-S2

MESSAGES ... 4
1996-E

MESSAGES ... 4
2009-E

Introduction & 1st Reading...........ccccovvvuvnene 2
2015-SE

Other ACHION........cooviiiieieee e 34
2062

MESSAGES ... 3
2119

MESSAGES ... 3
2144

Committee REPOIt.......ccccveviiiiceece e 1



92 JOURNAL OF THE SENATE

Other ACtION......cccoviriiiiieeee e 34
4007-S

MESSAQES ..eeevieieeiiei ettt 3
5000

MESSAQES ..eeevveieiiei ettt 3
5001-S

MESSAQES ..eeevveiesiiei ettt 4
5001-SE

Final Passage as amended by House........... 11

Other ACHION.......ccovviiiie e 10
5003-S

MESSAGES ...eeeveeeiiee et 3
5004-S

MESSAGES ... 3
5010-S

Final Passage as amended by House........... 12

MESSAQES ..eeeivveieiiii ettt 11

Other ACHION.......cccevieieieceee e 11
5017-S

Final Passage as amended by House........... 25

MESSAQES ...eeivveiesiiie sttt 12

Other ACHION.......cccvvieicieceee e 25
5021-S2

Final Passage as amended by House........... 27

MESSAQES ..o ivveeeciiie ettt 25

Other ACLION.......ccceviereecee e 26
5022

Final Passage as amended by House........... 31

MESSAQES ..o ivveiesiiie et 27

Other ACLION.......ccceviereeceee e 31
5025-S

MESSAGES ... 59

Other ACtiON.......ccoovviiieieeee e 60
5035-SE

Final Passage as amended by House........... 34

MESSAGES ... 31

Other ACHION.......cccviiiiiieceee e 33
5074

MESSAQES ..eeecvveeeciieeeciee e 3
5088

Final Passage as amended by House........... 35

MESSAGES ... 34

Other ACHION.......ccoviiiiiiereee e 35
5119

MESSAQES ..eeecvveeeciieeeciee e 3
5127-SE

Final Passage as amended by House........... 40

MESSAGES ... 37

Other ACtION......c.coovviiieieee e 39
5132

Final Passage as amended by House........... 36

MESSAES ... 35

Other ACtiON........covvviiiiieee e 35
5163-S

MESSAQES ..ttt 3
5166-S

Final Passage as amended by House........... 41

MESSAGES ... 41

Other ACtiON........covvviiiiieee e 41
5181-S

Final Passage as amended by House........... 37

MESSAGES ... 36

Other ACtiON......c.coovvviiieieeee e 37
5183-S

Other ACtiON......c.coovviiieieee e 34
5210-E

Final Passage as amended by House........... 41

MESSAGES ... 40

Other ACtION......c.coovviiieieee e 40
5212-S

Final Passage as amended by House........... 42

MESSAGES ...t 41

Other ACtiON......c.coocvviieeeee e 42
5218-S

Final Passage as amended by House........... 45

MESSAGES ... 44

Other ACtiON........coocvviiieeeee e 45
5233

Final Passage as amended by House........... 44

MESSAGES ... 42

Other ACtiON........coocvviiieeee e 44
5274-E

MESSAQES ..ecoveeeeiiie et 60

Other ACHION.......ccov v 61
5297-S

MESSAGES ... 3
5300

Final Passage as amended by House........... 46

MESSAQES ...covveeeirie ettt 45

Other ACHION......cccovviereeecee e 46
5310

MESSAGES ... 3
5311-SE

MESSAGES ... 3
5332-SE

MESSAGES ... 3



JOURNAL OF THE SENATE 93

NINETY SIXTH DAY, APRIL 19, 2019

5334-E

Final Passage as amended by House........... 89

MESSAQES ..eeeivveiesiiii ettt 70

Other ACHION.......ccoviiiiieceee e 89
5380-S

MESSAGES ... 46

Other ACtION......cccovviiiiiieeee e 59
5394-S

MESSAQES ..eeevieieeiiei ettt 3
5404

MESSAQES ..eeevveieiiiee ettt 3
5419

Other ACtiON.......ccoovviiiiieeee e 34
5471-S

MESSAQES ..veeivveieiiiie ettt 3
5558

MESSAQES ..eeeivveieiiiie et 3
5602-S2

MESSAQES ...eeivveiesiiie sttt 62

Other ACHION.......cccvvieicieceee e 63
5605

MESSAGES ...t 64

Other ACtION......cccooiviiiiieeee e 65
5638-S

MESSAQES ..veevieeeiiiee et 3
5641

MESSAQES ..veevieieiiie et 3
5741-SE

MESSAQES ...eeivveeesiiee et 65

Other ACLION.......cccevieree e 70
5795

MESSAGES ... 3
5909

MESSAGES ... 3
5923

MESSAGES ... 3
5993

Other ACLION........cocvvier e 34
5997

Other ACHION.......coovee 34

2019 REGULAR SESSION

5998

Other ACHION.......ccovieeeiiee e 34
5999

Committee REPOIt........ccoovvveeeiieiiiiienieie 1

Other ACLION.......ccccovveeiie e 34
6009

Committee REPOIt.......cccccvevvcieiieie e 1

Other ACHION.......ccovieeeiiee e 34
6016

Committee REPOIt........ccoovvveeeiieiiicceniei 1

Other ACLION.......ccccovveeiieiieccee e 34
8212

Committee REPOIt.......cccccvevviiiiicieeeceee 1

Other ACHION.......ccovieeeiieecciee e 34
8650

AdOPLEd....oeiciiii i 34

INtroduCed ......veeeveeiieece e, 34
8651

Adopted........ccooeviiieee e 3

INtroducCed .......ccvevevveiiiieccee e, 2

CHAPLAIN OF THE DAY
Schacht, Rev. Barbara, Parish Associate,

Westminster Presbyterian, Olympia.......... 1
FLAG BEARERS
DeVaney, Miss GracCe .........cccceevevvereeiueannenns 1
Hoebing, Mr. David ..........ccccccevvevniiniieenenn 1
GUESTS
Burton, Ms. Lizzy, family of Senator Prentice
................................................................... 3

Morgan, Mr. Caleb, Pledge of Allegiance..... 1
Prentice, Office of Senator Margarita, former
staff members........cccoovvvevieic i 3
MESSAGE FROM OTHER STATE
OFFICERS

Report(s) submitted...........c.ccoevveviiiiieennen, 2
PRESIDENT OF THE SENATE
Reply by the President ...........ccccccceevieinnne 11

WASHINGTON STATE SENATE
Point of Parliamentary Inquiry, Senator Liias
................................................................. 11



