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EXPLANATORY

The Twenty-first Legislature of the State of Washing-
ton convened at 12 o’clock, noon, January 14, 1929, (be-
ing the second Monday in January), and adjourned sine
die March 14, 1929.

All acts passed by the session approved by the
Governor, together with those which were permitted to
become laws without his signature take effect ninety days
after adjournment, or 12 o’clock, midnight, June 12, 1929,
except relief bills, appropriations and other acts declar-

Ing an emergency.
J. GranT HINKLE,
Secretary of State.






LAWS OF WASHINGTON

PASSED AT THE

Twenty-First Regular Session

1929

CHAPTER 1.

[S.B. 1.]

LEGISLATIVE EXPENSES.
AN Act appropriating the sum of one hundred fifteen thousand

dollars, or so much thereof as may be necessary for the ex-

penses of the twenty-first legislature and declaring an emer-
gency.

Be 1t enacted by the Legislature of the State of
Washington:

Secrron 1. That there be and there is hereby
appropriated out of the general fund, the sum of
one hundred fifteen thousand dollars ($115,000.00)
or so much thereof as may be necessary to be used
for the purpose of paying the expenses of ‘the
twenty-first legislature, of the State of Washington.

Sec. 2. This act is necessary for the support
of state government and shall take effect immedi-
ately.

Passed the Senate January 14, 1929.

Passed the House January 14, 1929.

Approved by the Governor January 17, 1929.

Appropria-
tion
$115,000.00.

Effective
immediately.
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CHAPTER 2.

[S.B.2.]

LEGISLATIVE PRINTING.

AN Act appropriating the sum of fifteen thousand dollars ($15-
000.00), or so much thereof as may be necessary for the

printing of the twenty-first legislature, and declaring an
emergency.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. That there be and there is hereby
appropriated out of the general fund the sum of
fifteen thousand dollars ($15,000.00), or so much
thereof as may be necessary to pay for such printing
as may be ordered by the twenty-first legislature,
or either branch thereof.

Sec. 2. This act is necessary for the support
of state government and shall take effect immedi-
ately.

Passed the Senate January 14, 1929.

Passed the House January 14, 1929.

Approved by the Governor January 17, 1929.

CHAPTER 3.
[S. B. 3.]
BROADCASTING JOINT LEGISLATIVE SESSION FOR
INAUGURATION.

AN AcT creating a joint committee of the Senate and House to
arrange for, and making an appropriation for the expense
of broadcasting the joint session of the legislature at the
inauguration of the state elective officials and declaring that
this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That a joint committee consisting
of three senators to be appointed by the President
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of the Senate, and three members of the House, to
be appointed by the Speaker is hereby created to
arrange for broadcasting the proceedings of the
joint session of the legislature at the inauguration
of the constitutional elective state officers.

Sec. 2. There is hereby appropriated from the
general fund In the state treasury for the purpose
of paying the expenses of broadcasting the proceed-
ings of the joint session of the legislature at the
inauguration of the elective state officials the sum
of two thousand two hundred dollars ($2,200.00) or
so much thereof as may be necessary.

Sec. 3. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 14, 1929.

Passed the House January 14, 1929.

Approved by the Governor January 17, 1929.

CHAPTER 4.

[H. B. 69.]1

APPROPRIATION FOR REPAIR AND RESTORATION OF
CAPITOL BUILDING.

AN AcT making an appropriation for the repair and restoration
of Capitol Building and for furniture and equipment, and
declaring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Secrioy 1. The following sums, or as much
thereof as shall be found necessary, are hereby ap-

Appropria-
tion
$2,200.00.

Effective
immediately.

Capitol
building
repairs.

propriated out of the general fund in the state -

treasury for the repair and restoration of capitol
building and for furniture and equipment:



Appropria-
tion
$40,000.00.

Effective

immediately.

Department
of Agricul-
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For repair and restoration of capitol buildings $35,000.00

For furnishings............. .. .. .. 3,000.00
For equipment ......... ... ... iiiinenrininn 2,000.00
Total ..ervitiiii i e $40,000.00

Sec. 2. This act is necessary for the support
of the state government and its existing public insti-
tutions and shall take effect immediately.

Passed the House January 23, 1929.
Passed the Senate January 28, 1929.
Approved by the Governor February 6, 1929.

CHAPTER 5.

[S. B. 71.1

APPROPRIATION FOR DEPARTMENT OF AGRICULTURE.

AN AcT making an appropriation for the inspection of nurseries,
nursery stock and horticultural commodities and the en-
forcement of plant quarantine, and declaring that this act
shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington :

Secrion 1. There is hereby appropriated from
the general fund in the state treasury, for the de-
" partment of agriculture, for supplies, material and
services, for the inspection of nurseries, nursery
stock and horticultural commodities and the enforce-
ment of the plant quarantine law for the biennium
ending March 31, 1929, the sum of twenty-five
hundred dollars ($2,500.00).

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the Senate January 24, 1929.

Passed the House January 31, 1929.

Approved by the Governor February 8, 1929.



CH. 6-7.] SESSION LAWS, 1929.

CHAPTER 6.

_[H.B.1.]

SUGAR BOUNTY.

AN Acr relating to bounties for the production and manufacture
of sugar and repealing Chapter LXVIII of the Laws of 1893.

Be it enacted by the Legzslature of the State of
Washington :
Sectron 1. That chapter LXVIII (68) of the Statutes
Laws of 1893, pages 145 to 147, is hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.

CHAPTER 7.
[H. B. 2.]
MANAGEMENT OF COUNTY AFFAIRS.

AN Acr relating to the economical management of county affairs
and repealing Chapter CXXXI of the Laws of 1893.

Be 1t enacted by the Legislature of the State of
Washington:
Sectiox 1. That chapter CXXXI (131) of the Statutes
Laws of 1893, pages 427 to 428, (sections 4073 and
4074 of Remington’s Compiled Statutes; sections

1708 and 1709 of Pierce’s Code) is hereby repealed.

Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.
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CHAPTER 8.
[H. B. 4.]‘
EXCEPTIONS.

AN Acrt relating to exceptions and repealing certain acts relating
thereto.

Be it enacted by the Legislature of the State of
Washington:
. Secrion 1. That chapter XIX (19) of the Code
Statutes of Washington Territory of 1881, sections 257 to
- 263; an act entitled ‘““An Act to amend chapter 19
of the Code of Washington Territory. Excep-
tions’’, approved February 3, 1886, Laws of 1885/6,
pages 70 to 73, and chapter XLVII (47) of the Laws
of 1891, pages 85 to 86, are hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.

CHAPTER 9.
[H. B. 6.]
HOPS.
AN Acrt relating to hops and repealing Chapter C of the Laws
of 1891.
Be it enacted by the Legislature of the State of
Washington:
Secrron 1. That chapter C (100) of the Laws
Statutes of 1891, page 193, is hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.
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CHAPTER 10.

[H.B.1.]

LEGAL PUBLICATIONS.

AN Acrt relating to legal publications and repealing certain acts
relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. That chapter XXXVIII (38) of the
Laws of 1893, page 62, and chapter 61 of the Laws
of 1917, page 219, (sections 8463 and 8464 of Pierce’s
1919 Code) are hereby repealed.

Passed the House January 24, 1929.

Passed the Senate February 1, 1929.

Approved by the Governor February 8, 1929.

CHAPTER 11.

[H. B. 8.]

GUARANTY OF BANK DEPOSITS.

AN Acrt relating to the guaranty of bank deposits and repealing
certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrron 1. That chapter 81 of the Laws of 1917,
pages 308 to 323, and chapter 97 of the Laws of
1921, pages 283 to 291, (sections 3293 to 3312 of
Remington’s Compiled Statutes; sections 333 to
354 of Pierce’s Code) are hereby repealed: Pro-
vided, That this repeal shall not be construed as
affecting any rights accrued or obligations incurred
under said acts or either of them or the completion
of any actions or proceedings begun under the pro-

Statutes

repealed.

Statutes

repealed.
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visions thereof, or the collection and distribution of
any funds under the provisions of said acts.
Passed the House January 24, 1929.
Passed the Senate February 1, 1929. -
Approved by the Governor February 8, 1929.

CHAPTER 12.
[H.B.9.]
TRIAL OF CIVIL ACTIONS.
AN Acrt relating to the trial of civil actions in the superior court
and repealing certain acts relating thereto.
Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 204 of the Code of
Statutes Washington Territory of 1881, (section 318 of Rem-
ington’s Compiled Statutes; section 8484 of Pierce’s
Code) is hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.

CHAPTER 13.
[H.B.11.]
SPECIAL TAXES FOR COUNTY PURPOSES.
Ax Acr relating to special taxes for county purposes and repeal-
ing certain acts relating thereto.
Be it enacted by the Legislature of the State of
Washington:

Sectrox 1. That sections 2682, 2683 and 2684 of

Statutes the Code of Washington Territory of 1881, and an
act entitled ‘“An Act to amend section 2683 of the

Code of Washington Territory’’, approved February
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3, 1886, Laws of 1885/6, pages 172 to 173, are hereby
repealed.

Passed the House January 24, 1929.

Passed the Senate February 1, 1929.

- Approved by the Governor February 8, 1929.

CHAPTER 14.

[H.B.12.]

MUNICIPAL INDEBTEDNESS.

AN Acr relating to municipal indebtedness and repealing certain
acts relating thereto.

Be it enacted by the Legislature of the State of
" Washington :

SectioNn 1. That chapter XXXVIII (38) of the
Laws of 1887/8, pages 74 to 76, is hereby repealed:
Provided, That such repeal shall not affect the
validity of any act done or obligation incurred under
and by virtue of said act repealed.

Passed the House January 24, 1929.

Passed the Senate February 1, 1929.

Approved by the Governor February 8, 1929.

CHAPTER 15.
[H. B. 13.]
TAXES OF CITIES AND TOWNS.

AN AcT relating to the assessment, equalization and collection
of taxes for cities and towns and repealing certain acts
relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That sections 127, 133, 163, 164 and
169 of an act entitled ‘““‘An Aect providing for the
organization, classification, incorporation and gov-
ernment of municipal corporations, and declaring
an emergency’’, approved March 27, 1890, Laws of

Statutes
repealed.

Statutes
repealed.
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1889/90, pages 190, 192, 207, 208 and 210, respec-
tively; chapter VIII (8) of the Laws of 1891, pages
11 to 12, and section 9 of chapter LXX (70) of the
Laws of 1893, page 163, (section 9183 of Reming-
ton’s Compiled Statutes; section 844 of Pierce’s
Code) are hereby repealed: Provided, That such
repeal shall not affect the validity of any act done
or rights acerued under said acts repealed.

Passed the House January 24, 1929.

Passed the Senate February 1, 1929.

Approved by the Governor February 8, 1929.

CHAPTER 16.

[H. B. 15.]

STATE AUDITOR.

AN Acr relating to the state auditor and repealing certain acts
relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secron 1. That chapter CCII (202), sections
2566 to 2587 of the Code of Washington Territory
of 1881; an act entitled ‘‘An Act to amend section
2575 of the Code of Washington, in relation to
salary and incidental expenses of territorial au-
ditor”’, approved November 22, 1883, Laws of 1883,
pages 28 to 29; section 3 of chapter CXIX (119) of
the Laws of 1893, pages 281 to 282, (section 4090 of
Remington’s Compiled Statutes; section 6604 of
Pierce’s Code) and section 22 of an act entitled ‘‘ An
Act relating to the duties of state auditor, and pro-
viding for his salary and assistants, and declaring
an emergency’’, approved March 27, 1890, Laws of
1889/90, page 641, are hereby repealed.

Passed the House January 24, 1929.
Passed the Senate February 1, 1929.
Approved by the Governor February 8, 1929.
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CHAPTER 17.

[H. B. 5.]

BILLS OF EXCEPTIONS AND STATEMENTS OF FACTS.

AN Acr relating to settling and certifying bills of exceptions and
statements of facts, and amending Section 12 of Chapter LX
of the Laws of 1893.

Be it emacted by the Legislature of the State of
Washington:

Section 1. That section 12 of chapter LX (60)
of the Laws of 1893, page 116, (section 392 of Rem-
ington’s Compiled Statutes; section 7820 of Pierce’s
Code) be amended to read as follows:

Section 12. If the judge before whom the cause
was pending or tried shall from any cause have
ceased to be such judge or shall die, or shall be
absent from the state or shall, by reason of dis-
ability, be unable to perform the duties of his of-
fice, which death, absence or disability may be shown
by affidavit of any attorney in the cause served upon
the attorney for the adverse party and filed in the
cause, within the time within which a bill of excep-
tions or statement of facts, in a cause that was pend-
ing or tried before him, might be settled and cer-
tified under the provisions of this act, and before
having certified such bill or statement, such bill or
statement may be settled by stipulation of the parties
with the same effect as if duly settled and certified
by such judge while still in office. But if the parties
cannot agree, the successor in office of the judge
before whom the cause was pending or tried, or in
case there be no successor, any judge of, or assigned
to, the county where the cause was pending or tried,
if such death, absence or disability shall appear to
his satisfaction, shall settle and certify such bill or
statement in the manner in this act provided, and in
so doing he shall be guided, so far as practicable,

15

Amends § 392
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by the minutes taken by the judge before whom the
cause was pending or tried, or by the stenographer,
if one was in attendance on the court or judge, and
may, in order to determine any disputed matter not
sufficiently appearing upon such minutes, examine
under oath the attorneys in the cause who were pres-
ent at the trial or hearing, or any of them.

Passed the House January 28, 1929.

Passed the Senate February 4, 1929,

Approved by the Governor February 8, 1929.

CHAPTER 18.

[H. B. 16.]

DEFICIENCIES IN PUBLIC INSTITUTIONS.

AN AcT relating to deficiencies in public institutions, offices and
departments of the state, providing penalties, and fixing
liabilities for violations thereof, and repealing certzin acts
relating thereto. )

Be it enacted by the Legislature of the State of
Washington: -

Section 1. That chapter XXXV (35) of the
Laws of 1895, pages 58 to 59, (sections 5497 to
5500 of Remington’s Compiled Statutes; sections
6571 to 6574 of Pierce’s Code) shall be and is here-
by repealed: Provided, That -such repeal shall not
be construed to affect any rights acerued, or any
liability, either civil or eriminal, incurred under the
provisions of said act repealed: And provided fur-
ther, That such repeal shall not operate to revive
any act repealed thereby.

Passed the House January 24, 1929.

Passed the Senate February 4, 1929.

Approved by the Governor February 8, 1929.
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CHAPTER 19.

[H. B. 19.]

WILLS.

AN Acr relating to wills executed outside the state, and repealing
Chapter 8 of the Laws of 1911. )

Be it enacted by the Legislature of the State of

Washington :
Section 1. That chapter 8 of the Laws of 1911, Statute
page 9, is hereby repealed.

Passed the House January 24, 1929.
Passed the Senate February 4, 1929.
Approved by the Governor February 8, 1929.

CHAPTER 20.
[H. B. 21.]
SALARIES OF COUNTY OFFICERS.
AN Act relating to the salaries of certain county officers and

repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrioxn 1. That chapter 119 of the Laws of Jatute,
1913, pages 355 to 356, is hereby repealed.

Passed the House January 24, 1929.

Passed the Senate February 4, 1929.

Approved by the Governor February 8, 1929.

17
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CHAPTER 21.

[H. B. 23.]

WILLS.

AN Acrt relating to wills and amending Section 25, and repealing
Sections 36 and 37 of Chapter 156 of the Laws of 1917.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 25 of chapter 156 of
the Laws of 1917, page 649, (section 1395 of Rem-
ington’s Compiled Statutes; section 10022 of
Pierce’s Code) be amended to read as follows:

Section 25. KEvery will shall be in writing signed
by the testator or testatrix, or by some other per-
son under his or her direction in his or her presence,
and shall be attested by two or more competent wit-
nesses, subseribing their names to the will in the
presence of the testator or testatrix by his or her
direction or request: Provided, however, That noth-
ing herein contained shall prevent any mariner at
sea or soldier in the military service from disposing
of his wages or personal property, or prevent any
person competent to make a will from disposing of
his or her personal property of the value of not to
exceed two hundred ($200.00) dollars, by nuncupa-
tive will if the same be proved by two witnesses who
were present at the making thereof, and it be proven
that the testator or testatrix, at the time of pro-
nouncing the same, did bid some person present to
bear witness that such was his or her will, or to
that effect, and that such nuncupative will was made
at the time of the last sickness of the testator or
testatrix, but no proof of any nuncupative will shall
be received unless it be offered within six months
after the speaking of the testamentary words, nor
unless the words or the substance thereof be first
committed to writing, and in all cases a citation be
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issued to the widow and/or heirs at law of the de-
ceased that they may contest the will, and no real
estate shall be devised by a nuncupative will: And
provided further, That a last will and testament,
executed without the state, in the mode prescribed
by law, either of the place where executed or of the
testator’s domicile shall be deemed to be legally exe-
cuted, and shall be of the same force and effect as if

executed in the mode prescribed by the laws of this
state.

Sec. 2. That sections 36 and 37 of chapter 156
of the Laws of 1917, pages 651 and 652, (sections
1406 and 1407 of Remington’s Compiled Statutes;
sections 10033 and 10034 of Pierce’s Code) are here-
by repealed, but such repeal shall not affect the val-
idity of any nuncupative will heretofore made if the
same be proved in accordance with the provisions of
this act.

Passed the House January 24, 1929.

Passed the Senate February 4, 1929.

Approved by the Governor February 8, 1929.

CHAPTER 22.
[H. B. 24.]
LEGISLATIVE DISTRICTS.
AN Acrt relating to the boundaries of legislative districts and

repealing Chapter 178 of the Laws of 1909.

Be it emacted by the Legislature of the State of
Washington:
Secrron 1. That chapter 178 of the Laws of
1909, pages 638 to 640, is hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 4, 1929.
Approved by the Governor February 8, 1929.

Will exe-
cuted out-
side state.

Statutes
repealed.

Statutes
repealed.
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CHAPTER 23.
[H. B. 27.]
MARRIAGES.
AN Acr relating to marriages and repealing Chapter 174 of the

Laws of 1909.

Be it enacted by the Legislature of the State of
Washington : '
Secrron 1. That chapter 174 of the Laws of
1909, pages 633 to 635, is hereby repealed.
Passed the House January 24, 1929.
Passed the Senate February 4, 1929.
Approved by the Governor February 8, 1929.

CHAPTER 24.

[H. B. 28.]

CRIMINAL INSANE.

AN Acr relating to the criminal insane and repealing certain_
acts relating thereto.

Be it enacted by the Legislature of the State of
W ashington:

Secrron 1. That sections 1101, 2065 and 2066 of”
the Code of Washington Territory of 1881, and sec-
tion 79 of chapter XXVIII (28) of the Laws of 1891,,
page 61, are hereby repealed.

Passed the House January 24, 1929.

Passed the Senate February 4, 1929.

Approved by the Governor February 8, 1929.
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CHAPTER 25.

[H. B. 30.]

ENFORCEMENT OF JUDGMENTS.

AN AcrT relating to the execution and enforcement of judgments,
and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington: .

Secrion 1. When any judgment of a court of
record of this state requires the payment of money,
or the delivery of real or personal property, the
same may be enforced in those respects by execu-
tion, as provided in this act. When it requires the
performance of any other act, a certified copy of
the judgment may be served on the party against
whom it is given, or the person or officer who is
required thereby, or by law, to obey the same, and
a writ shall be issued commanding him to obey or
enforce the same. If he refuses, he may be pun-
ished by the court as for contempt.

Sec. 2. The party in whose favor a judgment
of a court of record of this state has been, or may
hereafter be, rendered, or his assignee, may have an
execution issued for the collection or enforcement of
the same, at any time within six years from the ren-
dition thereof: Provided, That no execution shall
issue on any judgment rendered upon a contract
made prior to the ninth day of June, 1897, after the
expiration of five years from the date of the rendi-
tion thereof, unless and until such judgment has
been revived in the manner provided by law, except
that in case of an appeal the date of the final judg-
ment in the supreme court shall be the time from
which said period of five years shall commence to
run.

Sec. 3. There shall be three kinds of execu-
tions; one against the property of the judgment

21
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debtor, the second for the delivery of the possession
of real or personal property, or such delivery with
damages for withholding the same, and the third,
commanding the enforcement of or obedience to any

- special order of the court, and in all cases there

Issued by
clerk.

Directed to
sheriff.

Against
property.

Against
heirs, tenants
and trustees.

For delivery
of real or
personal
property.

shall be an order to collect the costs.

Sec. 4. The writ of execution shall be issued in

the name of the State of Washington, sealed with
the seal of the court, and subscribed by the clerk,
and shall be directed to the sheriff of the county in
which the property is situated, or to the coroner of
such county, or the officer exercising the powers and
performing the duties of coroner in case there be
no coroner, when the sheriff is a party, or interested,
and shall intelligibly refer to the judgment, stating
the court, the county where the judgment was ren-
dered, the names of the parties, the amount of the
judgment if it be for money, and the amount actually
due thereon, and shall require substantially as fol-
lows: -
1. If the execution be against the property of
the judgment debtor it shall require the officer to
satisfy the judgment, with interest, out of the per-
sonal property of the debtor, and if sufficient per-
sonal property cannot be found, out of his real
property upon which the judgment is a lien.

2. If the execution be against real or personal
property in the hands of personal representatives,
heirs, devisees, legatees, tenants of real property,
or trustees, it shall require the officer to satisfy the
judgment, with interest, out of such property.

3. If the execution be for the delivery of real
or personal property, it shall require the officer to
deliver possession of the same, particularly describ-
ing it, to the party entitled thereto, and may, at the
same time, require the officer to satisfy any charges,
damages, or rents and profits recovered by the same
judgment, out of the personal property of the party
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against whom it was rendered, and the value of the
property for which the judgment was recovered,
shall be specified therein. If a delivery of the prop-
erty described in the execution cannot be had, and if
sufficient personal property cannot be found to sat-
isfy the judgment, it shall be satisfied out of the real
property of the party against whom the judgment
was rendered.

4. When the execution is to enforce obedience to
any special order, it shall particularly command
what is required to be done or to be omitted.

5. When the nature of the case shall require it,
the execution may embrace one or more of the re-
quirements above mentioned. And in all cases the
execution shall require the collection of all interest,
costs, and increased costs thereon.

Sec. 5. The sheriff or other officer shall indorse
upon the writ of execution the time when he re-
ceived the same, and the execution shall be return-
able within sixty days after its date to the clerk who
issued it. No sheriff or other officer shall retain any
moneys collected on execution, more than twenty
days before paying the same to the clerk of the court
who issued the writ, under penalty of twenty per
cent on the amount collected, to be paid by the sheriff
or other officer, one half to the party to whom the
judgment is payable, and the other half to the county
treasurer of the county wherein the action was
brought, for the use of the school fund of said
county. The clerk shall, immediately after the re-
ceipt of any money collected on any judgment, notify
the party to whom the same is payable, and pay over
the amount to the said party on demand. On failure
to so notify and pay over, without any reasonable
cause shown for the delay, the clerk shall forfeit and
pay the same penalty to the same parties as is above
prescribed for the sheriff.

23
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Sec. 6. All property, real and personal, of the
judgment debtor, not exempted by law, shall be
liable to execution.

Sec. 7. In all cases in which a judgment hereto-
fore or hereafter recovered in any court of this
state, has been or shall be assigned to any person,
execution in the name of the assignee, upon the
assignment being recorded in the execution docket,
by the clerk of the court in which the judgment is
recovered, and in all cases in which a judgment has
been or shall be recovered in any such court, and the
person in whose name execution might have issued,
has died or shall die, execution may issue in the
name of the executor, administrator or legal repre-
sentative of such deceased person, upon letters tes-
tamentary or of administration, or other sufficient
proof being filed in said cause and minuted upon the
execution docket, by the clerk of the court in which
said judgment is entered, and upon an order of said
court or the judge thereof, which may be made on
an ex parte application.

Sec. 8. That chapter XXX (30), sections 325 to
334 of the Code of Washington Territory of 1881;
an act entitled ‘ An Act to amend section 334 of the
Code of Washington Territory, in relation to execu-
tions,”’ approved January 30, 1886, Laws of 1885/6,
page 75; chapter LII (52) of the Laws of 1887/8,
pages 94 to 95, (sections 510 to 519 of Remington’s
Compiled Statutes; sections 7827 to 7835 and 7841
of Pierce’s Code) are hereby repealed: Provided,
That this repeal shall not affect any rights acquired,
or proceedings had or pending, under said acts re-
pealed or either of them, and all such rights and
proceedings shall be continued under the provisions
of this act.

Passed the House January 24,‘1929.
Passed the Senate February 4, 1929.
Approved by the Governor February 13, 1929.
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CHAPTER 26.

[H. B. 38.]

CIVIL RIGHTS OF CONVICTED PERSONS.

AN Acr relating to the restoration of civil rights to persons
convicted of infamous crimes.

Be it enacted by the Legislature of the State of
Washington:

Section 1. It shall be the duty of the superin-
tendent of any penal institution of this state in
which any person, heretofore or hereafter convicted
of an infamous crime in any superior court of this
state, is imprisoned, or shall have been imprisoned
and released upon parole as provided by law, to
certify to the governor, at any time, upon the writ-
ten demand of the governor, and not more than sixty
nor less than thirty days prior to the time when the
maximum term of imprisonment, for which such
person was committed, is to expire, a complete
transeript of the commitment and of the record of
the conduect of such person while imprisoned and on
parole: Prowvided, That when any such person im-
prisoned in the Washington state reformatory or
the Washington state reformatory for women shall
have been granted an absolute release by the gov-
ernor as provided by law, such transeript shall not
be required prior to the expiration of the maximum
term of imprisonment as above provided.

Sec. 2. Whenever the governor shall grant a
pardon to a person convicted of an infamous crime,
or shall grant an absolute release to any such per-
son imprisoned in the Washington state reforma-
tory as provided by law, and whenever the maximum
term of imprisonment for which any such person
was committed to the state penitentiary, the Wash-
ington state reformatory, or the Washington state
reformatory for women, is about to expire or has
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expired, the governor shall have the power, in his
discretion, to restore to such person his civil rights
in the manner as in this act provided.

Sec. 3. Whenever the governor shall determine
to restore his civil rights to any person convicted of
an infamous crime in any superior court of this
state, he shall execute and file in the office of the
secretary of state an instrument in writing in sub-
stantially the following form:

““To the People of the State of Washington Greet-
mg:

I, the undersigned Governor of the State of
Washington, by virtue of the power vested in my
office by the constitution and laws of the State of
Washington, do by these presents restore to
his civil rights forfeited
by him (or her) by reason of his (or her) conviction

of the crime of (naming it) in
the Superior Court for the County of .. ...
on, to-wit: the ... ... . day of , 19
Dated the .. day of , 19
(Signed)

Governor of Washington.”’

Sec. 4. Upon the filing of an instrument restor-
ing civil rights in his office, it shall be the duty of
the secretary of state to transmit a duly certified
copy thereof to the clerk of the superior court
named therein, who shall record the same in the
journal of the court and index the same in the exe-
cution docket of the cause in which the conviction
was had.

Sec. 5. The secretary of state and the clerk of
the superior court, shall, upon demand and the pay-
ment of the fee required by law, issue a certified
copy of any such instrument restoring civil rights
filed in their respective offices, and every such cer-
tified copy shall be received in evidence as proof of
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the fact therein stated, in any court and by all elec-
tion officers.

Passed the House January. 24, 1929.

Passed the Senate February 4, 1929.

Approved by the Governor February 13, 1929.

CHAPTER 27.

[H.B. 41.]

PASSENGER CARRIERS ON PUBLIC HIGHWAYS.

AN Acrt relating to actions for damages resulting from careless,
negligent and unlawful acts of common carriers of passengers
upon public highways or their agents or employes, and
amending and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washmgton:

Secrion 1. That section 3 of chapter 57 of the
Laws of 1915, pages 228 to 229, (section 6384 of
Remington’s Compiled Statutes; section 237 of
Pierce’s Code) be amended to read as follows:

Section 3. Every person having a cause of
action for damages against any person, firm, or cor-
poration receiving a permit under the provisions of
. this aect, for injury, damages or wrongful death
caused by any careless, negligent or unlawful act
of any such person, firm, or corporation or his,
their, or its agents or employes in conducting or car-
rying on said business or in operating any motor
propelled vehicle for the carrying and transporting
of passengers over and along any public street, road
or highway shall have a cause of action against the
principal and surety upon the bond provided for in
the preceding section for all damages sustained, and
in any such action the full amount of damages sus-
tained may be recovered against the principal, but
the recovery against the surety shall be limited to
the amount of the bond.
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Sec. 2. That chapter 161 of the Laws of 1927,
pages 151 to 152, is hereby repealed: Provided, That
such repeal shall not affect any rights acquired, or
any proceedings had or pending under said act re-
pealed. '

Passed the House January 24, 1929,
Passed the Senate February 4, 1929.
Approved by the Governor February 13, 1929.

CHAPTER 28.

[S. B. 5.]
SURVEYS AUTHORIZED BY CONGRESS.
AN Acr relating to surveys authorized by Congress and repealing
a certain act relating thereto.
Be it enacted by the Legislature of the State of
Washington: A

Secrion 1. That chapter CXXII (122) of the
Laws of 1887/8, pages 214 to 215 (sections 8111 to
8115 of Remington’s Compiled Statutes; sections
7116 to 7120 of Pierce’s Code) is hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 29.
[S. B. 6.]
EMINENT DOMAIN BY PRIVATE CORPORATIONS.

AN Acr relating to the appropriation of property by corporations
and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington :
Secrion 1. That chapter CLXXXVIII (188),
sections 2473 to 2477 of the Code of Washington
.Territory of 1881 ; an act entitled ‘“An Act to amend
section 2474 of chapter 188 of the Code of Washing-
ton relating to condemning and appropriating land
by private corporations’’, approved November 28,
1883, Laws of 1883, pages 35 to 36, and chapter XXX
(30) of the Laws of 1887/8, pages 58 to 62, are
hereby repealed.
Passed the Senate January 24, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929.

CHAPTER 30.
[8. B. 7]
IDIOTS AND INSANE.

AN Acr relating to idiots and insane and repealing certain acts
relating thereto.

Be 1t enacted by the Legislature of the State of
Washington :

Secrion 1. That sections 1, 2, 3 and 4 of an act
entitled ‘‘ An Act to amend chapter CX, of the Code,
relating to idiots and insane, and section 2267 of
chapter CLXVI, entitled, hospital for the insane’’
approved November 24, 1883, pages 37-38, and
chapter LXIII (63) of the Laws of 1887/8, pages

Statutes
repealed.

Statutes
repealed.

29



30

No revival
of former
acts.

Statutes
repealed.

SESSION LAWS, 1929. [CH. 31.

113-114, are hereby repealed: Provided, That the
repeal of said acts shall not be construed as reviving
any act repealed by either thereof.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 31.

[S. B. 8.]

HABITUAL DRUNKARDS.

AN Acr relating to furnishing and posting lists of habitual drunk-
ards and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washwngton:

Srcrion 1. That section 1676 of the Code of
Washington Territory of 1881; the fifth paragraph
of section 1 of an act entitled ‘*An Act to amend
chapter CXIII of the Code of Washington entitled
‘To declare certain persons habitual drunkards and
to protect them and others in person and property’”’,
approved November 28, 1883, Laws of 1883, page
33, and an act entitled ‘““An Act to amend chapter
113 of the Code of Washington Territory as
amended by an act entitled ‘An Act to declare cer-
tain persons habitual drunkards and to protect
them and others in person and property’ approved
November 28, 1883’’, approved January 15, 1886,
Laws of 1885/6, page 160, (section 1714 of Reming-
ton’s Compiled Statutes; section 9876 of Pierce’s
Code) are hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 32.

[S. B. 9.]
PUBLIC HIGHWAYS,
AN Acr relating to public highways and repealing Cpapter LVIII
of the Laws of 1887/8.
Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That chapter LVIII (58) of the Statute,
Laws of 1887/8, page 106, is hereby repealed.
Passed the Senate January 24, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929.

CHAPTER 33.
[S. B. 11.]
CONVEYANCES AND ENCUMBRANCES OF REAL ESTATE.

AN AcT relating to conveyances and encumbrances of real estate,
authorizing certain officers to take acknowledgments, pre-
scribing forms, and repealing certain acts relating thereto.

Be 1t enacted by the Legislature of the State of
Washington:

. C ce
Secrion 1. That every conveyance of real Conveyan

estate, or any interest therein, and every contract gSfate, inter-

or encum-

creating or evidencing any encumbrance upon real $rance by
estate, shall be by deed: Provided, That when real deed:
estate, or any interest therein, is held in trust, the

terms and conditions of which trust are of record,

and the instrument creating such trust authorizes

the issuance of certificates or written evidence of

any interest in said real estate under said trust, and Certificates
authorizes the transfer of such certificates or evi- trustdeed
dence of interest by assignment by the holder

thereof by a simple writing or by endorsement on
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the back of such certificate or evidence of interest
or delivery thereof to the vendee, such transfer shall
be valid, and all such assignments or transfers
hereby authorized and heretofore made in accord-
ance with the provisions of this section are hereby
declared to be legal and valid.

Sec. 2. Every deed shall be in writing, signed
by the party bound thereby, and acknowledged by
the party before some person authorized by this act
to take acknowledgments of deeds.

Sec. 3. Acknowledgments of deeds, mortgages
and other instruments in writing, required to be
acknowledged may be taken in this state before a
judge of the supreme court, or the clerk thereof, or
the deputy of such clerk, before a judge of the su-
perior court, or the clerk thereof, or the deputy of
such clerk, or a county auditor, or the deputy of

.such auditor, or a qualified notary public, or a

qualified United States commissioner appointed by
any district court of the United States for this state.

Sec. 4. Acknowledgments of deeds couveying
or encumbering real estate situated in this state, or
any interest therein, and other instruments in writ-
ing, required to be acknowledged, may be taken in
any other state or territory of the United States,
the District of Columbia, or in any possession of
the United States, before any person authorized to
take the acknowledgments of deeds by the laws of
the state, territory, district or possession wlherein
the acknowledgment is taken, or before any com-
missioner appointed by the governor of this state,
for that purpose, but unless such acknowledgment
is taken before a commissioner so appointed by the
governor, or before the clerk of a court of record of
such state, territory, district or possession, or before
a notary public or other officer having a seal of
office, the instrument shall have attached thereto a
certificate of the clerk of a court of record of the
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county, parish, or other political subdivision of such
state, territory, district or possession wherein the
acknowledgment was taken, under the seal of said
court, certifying that the person who took the ac-
knowledgment, and whose name is subscribed to the
certificate thereof, was at the date thereof such of-
ficer as he represented himself to be, authorized by
law to take acknowledgments of deeds, and that the
clerk verily believes the signature of the person sub-
scribed to the certificate of acknowledgment to be
genuine.

Sec. 5. Acknowledgments of deeds conveying
or encumbering real estate situated in this state, or
any interest therein, and other instruments in writ-
ing, required to be acknowledged, may be taken in
any foreign country before any minister plenipoten-
tiary, secretary of legation, charge d’affaires, consul
general, consul, vice consul, consular agent, or com-
mercial agent appointed by the United States gov-
ernment, or before any notary public, or before the
judge, clerk, or other proper officer of any court of
said country, or before the mayor or other chief
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poration therein.

Sec. 6. The officer, or person, taking an ac-
knowledgment as in this act provided, shall certify
the same by a certificate written upon or annexed
to the instrument acknowledged and signed by him
and sealed with his official seal, if any he has, and
reciting in substance that the person, or persons,
known to him as the person, or persons, whose name,
or names, are signed to the instrument as executing
the same, acknowledged before him that he or they,
executed the same freely and voluntarily, on the date
stated in the certificate. Such certificate shall be
prima facie evidence of the facts therein recited.

Sec. 7. All instruments in writing purporting

to convey or encumber real estate situated in this
—_2
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state, or any interest therein, or other instrument
in writing required to be acknowledged, heretofore
executed and acknowledged according to the pro-
visions of this act are hereby declared legal and
valid.

Sec. 8. Every instrument in writing purporting
to convey or encumber real estate situated in this
state, or any interest therein, which has been re-
corded in the auditor’s office of the county in which
such real estate is situated, although such instru-
ment may not have been executed and acknowledged
in accordance with the law in force at the time of
its execution, shall impart the same notice to third
persons, from the date of recording, as if the instru-
ment had been executed, acknowledged, and re-
corded, in accordance with the laws regulating the
execution, acknowledgment and recording of such
instrument then in force.

Sec. 9. Warranty deeds for the conveyance of
land may be substantially in the following form,
without express covenants:

The grantor (here insert the name or names and
place or residence) for and in consideration of (here
insert consideration) in hand paid, conveys and war-
rants to (here insert the grantee’s name or names)
the following described real estate (here insert
description), situated in the county of
State of Washington. Dated this........... day of

, 19
Every deed in substance in the above form, when
otherwise duly executed, shall be deemed and held
a conveyance in fee simple to the grantee, his heirs
and assigns, with covenants on the part of the
grantor: 1. That at the time of the making and
delivery of such deed he was lawfully seized of an
indefeasible estate in fee simple, in and to the pre-

‘mises therein deseribed, and had good right and full

power to convey the same; 2. That the same were
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then free from all encumbrances; and 3. That he
warrants to the grantee, his heirs and assigns, the
quiet and peaceable possession of such premises,
and will defend the title thereto against all persons
who may lawfully claim the same, and such coven-
ants shall be obligatory upon any grantor, his heirs
and personal representatives, as fully and with like
effect as if written at full length in such deed.

Sec. 10. Bargain and sale deeds for the con-
veyance of land may be substantially in the follow-
ing form, without express covenants: The grantor
(here insert name or names and place of residence),
for and in consideration of (here insert considera-
tion) in hand paid, bargains, sells and conveys to
(here insert the grantee’s name or names) the fol-
lowing described real estate (here insert description)

situated in the county of , State of
Washington.
Dated this....o.o.. day of , 19

Every deed in substance in the above form when
otherwise duly executed, shall convey to the grantee,
his heirs or assigns an estate of inheritance in fee
simple, and shall be adjudged an express covenant
to the grantee, his heirs or assigns, to-wit: That
the grantor was seized of an indefeasible estate in
fee simple, free from encumbrances, done or suf-
fered from the grantor, except the rents and serv-
ices that may be reserved, and also for quiet en-
joyment against the grantor, his heirs and assigns,
unless limited by express words contained in such
deed; and the grantee, his heirs, executors, ad-
ministrators and assigns may recover in any action
for breaches as if such covenants were expressly in-
serted.

Sec. 11. Quit claim deeds may be in substance
in-the following form: The grantor (here insert
the name or names and place of residence), for and
in consideration of (here insert consideration) con-
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veys and quit claims to (here insert grantee’s name
or names) all interest in the following described real
estate (here insert description), situated in the
county of , State of Washington.
Dated this......o... day of , 19

" Every deed in substance in the above form, when

otherwise duly executed, shall be deemed and held
a good and sufficient conveyance, release and quit
claim to the grantee, his heirs and assigns in fee
of all the then existing legal and equitable rights of
the grantor in the premises therein described, but
shall not extend to the after required title unless
words are added expressing such intention.

Sec. 12. Mortgages of land may be made in
substantially the following form: The mortgagor
(here insert name or names) mortgages to (here in-

- sert name or names) to secure the payment of (here

insert the nature and amount of indebtedness, show-
ing when due, rate of interest, and whether evi-
denced by note, bond or other instrument or not)
the following described real estate (here insert
description) situated in the county of . . .. .. . '
State of Washington.

Dated this ... day of , 19
Every such mortgage, when otherwise properly ex-
ecuted, shall be deemed and held a good and suffi-
cient conveyance and mortgage to secure the pay-
ment of the money therein specified. The parties
may insert in such mortgage any lawful agreement
or condition.

Sec. 13. A certificate of acknowledgment, sub-
stantially in the following form shall be sufficient:
State of }

County of 83

On this day personally appeared before me (here
insert the name of grantor or grantors) to me known
to be the individual, or individuals described in and
who executed the within and foregoing instrument,
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and acknowledged that he (she or they) signed the
same as his (her or their) free and voluntary act
and deed, for the uses and purposes therein men-
tioned. Given under my hand and official seal this
..................... day of , 19 (Signature
of officer and official seal)

If acknowledgment is taken before a notary
public of this state the signature shall be followed
by substantially the following: Notary Public in
and for the State of Washington, residing at
) , (giving place of residence).

Sec. 14. Certificates of acknowledgment of an
instrument acknowledged by a corporation shall be
in substantially the following form:

State of
County of : } 58

On this . day of y 19y
before me personally appeared ,

to me known to be the (president, vice president,
secretary, treasurer, or other authorized officer or
agent, as the case may be) of the corporation that
executed the within and foregoing instrument, and
acknowledged said instrument to be the free and
voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said in-
strument and that the seal affixed is the corporate
seal of said corporation. ,

In Witness Whereof I have hereunto set my hand
and affixed my official seal the day and year first
above written. (Signature and title of officer with
place of residence of notary public.)

Sec. 15. That chapter CLXXI (171), sections
2311 to 2323, both inclusive, of the Code of Wash-
ington Territory; an act entitled ‘“An Act concern-
ing conveyances of real estate and providing a form
for deeds, mortgages and certificates of acknowledg-
ments, and declaring the effect thereof’” approved
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January 21, 1886, Laws of 1885-6, pages 177 to 180;
chapter I (1) of the Laws of 1887/8, pages 1 and 2;
chapter XXV (25) of the Laws of 1887/8, pages 50
and 51; chapter XXVI (26) of the Laws of 1887/8,
pages 51 and 52; chapter V (5) of the Laws of 1897,
pages 5 and 6; chapter LIII (53) of the Laws of 1901,
page 65; chapter 14 of the Laws of 1913, page 29;
and chapter 172 of the Laws of 1915, pages 546 and
547, (sections 10550 to 10555, 10558 to 10567 and
10599 of Remington’s Compiled Statutes; sections
1909 to 1911, 1914 to 1928 and 4511 of Pierce’s Code)
are hereby repealed: Provided, That such repeal
shall not be construed as affecting the validity of
any act done, or any rights acquired under said
acts or either of them.

Passed the Senate January 28, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 34.

[S. B. 13.]

ATTORNEY’S FEES.

AN Acrt relating to attorney’s fees and repealing certain acts re-
lating thereto. .

Be it enacted by the Legislature of the State of
Washington:

Section 1. That an act entitled ‘An Act to reg-
ulate the fees of attorneys in judgments on promis-
sory notes and similar instruments in writing’’ ap-
proved January 29, 1886, Laws of 1885/6, pages
176-177; chapter VIII (8) of the Laws of 1887/8,
page 9; and chapter XLIV (44) of the Laws of 1891,
page 83, are hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 35.

[S. B. 14.]

NATURALIZATION OF ALIENS.

AN Act relating to naturalization of aliens and repealing a cer-

tain act relating thereto.

Be it enacted by the Legislature of the State of
Washington :

Secrron 1. That an act entitled ‘“An Act more
specifically defining the jurisdiction and duties of
district courts of the Territory of Washington in
regard to the naturalization of aliens,”’ Laws of
1885/6, page 113,.(section 16 of Remington’s Com-
piled Statutes) is hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 36.
[S. B. 15.]
BOUNTIES ON WILD ANIMALS.

AN Acrt relating to bounties on wild animals and repealing cer-
tain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington :

Secrron 1. That chapter CC (200), sections 2557
to 2562, both inclusive, of the Code of Washington
Territory of 1881; an act entitled ‘“ An Act to amend
sections 2557 and 2558 of the Code of Washington
Territory, relating to bounty for killing wild ani-
mals,’”” Laws of 1885/6, page 112; chapter 8 of the
Laws of 1905, pages 23 to 25; and chapter 63 of the
Laws of 1905, pages 121 to 123, (sections 3702 to

Statutes

repealed.

Statutes

repealed.
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3707 of Remington’s Compiled Statutes; sections
7283 to 7288 of Pierce’s Code) are hereby repealed.
Passed the Senate January 24, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929.

CHAPTER 37.
[S. B. 16.]
SCHOOL FUNDS.

AN Acr relating to tfle distribution of certain school funds and
repealing a certain act relating thereto.

Be it enacted by the Legislature of the State of
Washington:
Sectioxn 1. That an act entitled ‘An Aect to pro-
Statules. vide for the distribution of the fund arising from

the gross earnings law’’ approved February 3, 1886,
Laws of 1885/6, pages 95-96, is hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 38.

[s. B. 11.]

PROCEEDINGS SUPPLEMENTAL TO EXECUTION.

AN Acrt relating to proceedings supplemental to execution and
repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter XXXV (35), sections

Statutes 381-387 of the Code of Washington Territory of

1881; an act entitled ‘“An Act to amend section 384

of the Code of Washington Territory, and to secure
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to the people of the territory the right of trial by
jury’’ approved January 15, 1886, Laws of 1885/6,
page 73, and chapter XXII (22) of the Laws of 1891,
pages 39 and 40, are hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 39.

[S. B. 18.]
CRIMINAL PROCESS.

AN Acr relating to criminal process of the superior court, and
amending Section 1027 of the Code of Washington Territory
of 1881, .

Be 1t enacted by the Legislature of the State of

Washington:
Secrron 1. That section 1027 of the Code of fmends .
Washington Territory of 1881, (section 2080 of TR Stat:

Pierce’s

Remington’s Compiled Statutes; section 9175 of code
Pierce’s Code) be amended to read as follows:
Section 1027. All criminal process issuing out Criminal

of * * * *  the superior court shall be E,‘:‘Z{‘%sd to
directed to the sheriff of the county in which *
* * * the court is held, and be by him ex-

ecuted according to law *
Passed the Senate January 24, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929.
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CHAPTER 40.
[S. B. 19.]
LIVE STOCK KILLED BY RAILROADS.

AN AcrT relating to liability of railroad companies for the value
of animals injured by trains and repealing a certain act re-
lating thereto.

Be 1t enacted by the Legislature of the State of
. Washington:

Secrion 1. That an act entitled ‘“An Act to se-
cure to the owners of live stock payment of the full
value of all animals killed or maimed by railroad
trains’’ approved November 28, 1883, Laws of 1883,
pages 51 and 52, is hereby repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 41.
[S. B. 20.]
COMMENCEMENT OF CIVIL ACTIONS.

Ax Acr relating to the commencement of civil actions and re-
pealing certain acts relating thereto. ’

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter IV (4), sections 59 to
72 of the Code of Washington Territory of 1881;
section 1 of an act entitled ‘“An Act to correct errors
and supply omissions in the Code of Washington”’
approved November 28, 1883, Laws of 1883, page
44 ; an act entitled ‘““An Act to amend chapter IV
of the Code of Washington Territory, relating to
the manner of commencement of civil actions’’ ap-
proved February 4, 1886, Laws of 1885/6, pages 67
to 70; an act entitled ‘“An Act to amend section 59
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of chapter 4 of the Code of Washington Territory
as amended and approved Nov. 28, 1883’ approved
January 9, 1886, Laws of 1885/6, page 74; chapter
XV (15) of the Laws of 1887/8, pages 24 to 28, and
chapter LVIII (58) of the Laws of 1891, pages 99
to 102, are hereby repealed.

Passed the Senate January 25, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929.

CHAPTER 42.
[S. B. 22.]
ELK.
AN Acr relatﬁng to elk and repealing Chapter CLXIV of the Code
of Washington Territory of 1881.

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That chapter CLXIV (164) of the statute
Code of Washington Territory of 1881, sections 2240 repeated
and 2241, is hereby repealed.

Passed the Senate January 25, 1929.
Passed the House February 6, 1929.
Approved by the Governor February 14, 1929,
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CHAPTER 43.
[S. B. 23.]
CIVIL ACTIONS.

AN Acrt relating to issues in civil actions and repealing Chapter
XIV of the Code of Washington Territory of 1881.

Be it enacted by the Legislature of the State of
W.ashington: N

Secrion 1. That chapter XIV (14) of the Code

Statute of Washington Territory of 1881, is hereby repealed.

repealed.
Passed the Senate January 25, 1929.
Passed the House February 7, 1929.
Approved by the Governor February 14, 1929.

CHAPTER 44.

[S. B. 24.]
DISBARMENT OF ATTORNEYS.

AN Acr relating to disbarmént of attorneys and repealing Chap-
ter 72 of the Laws of 1909.

Be it enacted by the Legislature of the State of
Washington :

Secrion 1. That chapter 72 of the Laws of 1909,

Statute pages 130-131 is hereby repealed. .

repealed.
Passed the Senate January 25, 1929.
Passed the House February 7, 1929.
Approved by the Governor February 14, 1929.
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CHAPTER 45.

[S. B. 26.1

COUNTY ROADS.

AN Acrt relating to county roads and repealing certain acts relat-
ing thereto.

Be it enacted by the Legislature of the State of
Washington:

Section 1. That an act entitled ‘““An Act to
legalize county roads’’ approved November 16, 1881,
Laws of 1881, pages 11 to 13, and chapter CCXXXVI
(236), sections 3041 to 3048 of the Code of Wash-
ington Territory of 1881, (sections 6492 and 6496-
6502 of Remington’s Compiled Statutes; sections
6029-6036 of Pierce’s Code) are hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 46.
. [S. B. 27.]
PUBLIC HIGHWAYS.
AN Acrt relating to public highways and repealing a certain act
relating thereto.
Be it enacted by the Legislature of the State of
Washington :

Sectron 1. That an act entitled ‘‘An Act relat-
ing to public highways’’ approved January 20, 1886,
Laws of 1885/6, page 103, (sections 6485 and 6486
of Remington’s Compiled Statutes; sections 6020
and 6021 of Pierce’s Code) is hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 47.

[S. B. 32.]

SUPERIOR COURT JUDGES.

AN Acrt relating to judges of the superior court and repealing
certain acts relating thereto.

Be 1t enacted by the Legislature of the State of
Washington:

Section 1. That chapter III (3) of the Laws of
1901, pages 4 to 5; chapter XIII (13) of the Laws
of 1901, pages 12 to 13; chapter 40 of the Laws of
1903, pages 46 to 47, and chapter 22 of the Laws of
1905, page 43, are hereby repealed.

. Passed the Senate January 25, 1929.
Passed the House February 7, 1929,
Approved by the Governor February 14, 1929.

CHAPTER 48.

[S. B. 33.]

MUNICIPAL INDEBTEDNESS.

AN Acrt relating to the validation of municipal indebtedness and
repealing Chapter 221 of the Laws of 1907.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter 221 of the Laws of
1907, pages 512 to 514, is hereby repealed: Provided,
That this repeal shall not affect the validity of any
act done or proceeding had under said act.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 49.
[S. B. 31.]
CONGRESSIONAL DISTRICTS.
AN Acrt relating to congressional districts and repealing Chapter
181 of the Laws of 1907.
Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter 181 of the Laws of Statute
1907, page 403, is hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 50.

[S. B. 35.]

PUBLIC ROADS.
AN Act relating to the location of public roads and‘ repealing
Chapter CIX of the Laws of 1887/8.
Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter CIX (109) of the Laws Statute
of 1887/8, page 196, is hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.



48

Statute

repealed.

Statute

repealed.

SESSION LAWS, 1929, [CH. 51-52.

CHAPTER 51.

[S. B. 36.]

LUMBERING AND LOGGING.
AN Acr relating to roads and chutes for lumbering and logging
and repealing Chapter LXXVII of the Laws of 1887/8.
Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter LXXVII (77) of the
Laws of 1887/8, pages 132 to 141, is hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 52.

[S. B. 38.1

STREET GRADES.

AN Act relating to damages for change of street grades and re-
pealing certain acts relating thereto.

Be it enacted by the Legzslature of the State of
Washington:

Secrion 1. That an act entitled ‘“An Act to pro-
vide for the payment of damages, growing out of
the changes of grades in the streets or sidewalks
of cities and incorporated villages,”’ approved
November 28, 1883, Laws of 1883, pages 63 to 64,
is hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 53.

[S. B. 40.] -

GARNISHMENT IN JUSTICE COURTS.

AN Acr relating to garnishment in justice courts, and repealing
certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter LVI (56) of the Laws statutes
of 1887/8, pages 101 to 105, and chapter 64 of the
Laws of 1903, page 82, (sections 1807-1822 of Rem-
ington’s Compiled Statutes) are hereby repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 54.

[S. B. 41.]
PAYMENT OF OBLIGATIONS.
AN Act relating to the payment of obligations, and repealing
Chapter LV of the Laws of 1897.
Be it enacted by the Legislature of the State of
Washington:
Section 1. That chapter LV (55) of the Laws Statute
of 1897, pages 91 to 92, is hereby repealed.
Passed the Senate January 25, 1929.
Passed the House February 7, 1929.
Approved by the Governor February 14, 1929.

repealed.

repealed.

49



50

Statutes
repealed.

Repeal not
to affect
validity of
prior acts
done.

Appropria-

ion
$50,000.00
for construc-
tion of aero-
nautical
building.

Act effective
immediately.

SESSION LAWS, 1929. [CH. 55-56.

CHAPTER 55.

[S. B. 43.]
DUPLICATE WARRANTS.

AN Acrt relating to duplicate warrants and repealing Chapter
CXXIX of the Laws of -1887/8.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter CXXIX (129) of the
Laws of 1887/8, pages 236 to 237, is hereby repealed:
Provided, That such repeal shall not affect any right
acquired or the validity of any act done under said
act repealed.

Passed the Senate January 25, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.

CHAPTER 56

[S. B. 54.1
AERONAUTICAL BUILDING.

AN Acr making an appropriation for the equipment and furnish-
ing of an aeronautical building for the University of Wash-
ington, and declaring that this act shall take effect imme-
diately.

Be it enacted by the Legislature of the State of
Washimgton:

Secrron 1. There is hereby appropriated out of
the University of Washington fund the sum of fifty
thousand dollars, or so much thereof as may be
necessary, for the equipment and furnishing of an
aeronautical building for the University of Wash-
ington.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate January 24, 1929.

Passed the House February 7, 1929.

Approved by the Governor February 14, 1929.
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CHAPTER 57.

[H. B. 65.]

HIGHWAYS IN ISLAND COUNTIES.

AN Actr making appropriations for the construction and rain-
tenance of highways in counties composed entirely of islands,
and declaring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. For the construction and mainten-
ance of highways in counties composed entirely of
islands there is hereby appropriated from any
moneys in the state treasury to the credit of Island
and San Juan counties, respectively, in the perma-
nent highway fund, the following sums: )

For Island County.................. $24,483.57

For San Juan County................ $9,628.67
Which sums shall be immediately transmitted to
the county treasurers of the respective counties.

Sec. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the House January 28, 1929.
Passed the Senate February 6, 1929.
Approved by the Governor February 21, 1929.
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CHAPTER 58.

[S. B. 12.]

APPEALS FROM JUSTICE COURTS.

Ax-Acrt relating to appeals from justices of the peace in civil
actions and proceedings, and repealing certain acts relating
thereto. '

Be it enacted by the Legislature of the State of
Washington :

Sectiov 1. Any person considering himself ag-
grieved by the judgment or decision of a justice of
the peace in a civil action may, in person or by his
agent or attorney, appeal therefrom to the superior
court of the county where the judgment was ren-
dered or decision made: Provided, There shall be
no appeal allowed unless the amount in controversy,
exclusive of costs, shall exceed the sum of twenty
dollars.

Sec. 2. Such appeal shall be taken by serving
a copy of notice of appeal on the adverse party or
his attorney, and filing such notice of appeal with
the justice, and, unless such appeal be by a county,
city, town or school district, filing a bond or under-
taking, as herein provided, within twenty days after
the judgment is rendered or decision made. No ap-
peal, except when such appeal is by a county, city,
town or school district, shall be allowed in any case
unless a bond or undertaking shall be executed on
the part of the appellant and filed with and approved
by the justice, with one or more sureties, in the sum
of one hundred dollars, conditioned that the appel-
lant will pay all costs that may be awarded against
him on appeal; or if a stay of proceedings before
the justice be claimed, except by a county, city, town
or school district, a bond or undertaking, with two
or more personal sureties, or a surety company as
surety, to be approved by the justice, in a sum equal
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to twice the amount of the judgment and costs, con-
ditioned that the appellant will pay such judgment,
including costs, as may be rendered against him on
appeal, be so executed and filed.

Sec. 3. Upon an appeal being taken and a bond
filed to stay all proceedings, the justice shall allow
the same and make an entry of such allowance in
his docket and all further proceedings on the judg-
ment before the justice shall thereupon be sus-
pended; and if in the meantime execution shall have
been issued, the justice shall give the appellant a
certificate that such appeal has been allowed.

Sec. 4. On such certificate being presented to
the officer holding the execution, he shall forthwith
release the property of the judgment debtor that
may have been taken on execution.

Sec. 5. Within ten days after the appeal has
been taken in a civil action or proceedmg, the appel-
lant shall file with the clerk of the superior court a
transeript of all entries made in the justice’s docket
relating to the case, together with all the process
and other papers relating to the case filed with the
justice which shall be made and certified by such
justice to be correct upon the payment of the fees
allowed by law therefor, and upon the filing of such
transeript, the superior court shall become possessed
of the cause, and shall proceed in the same manner,
as near as may be, as in actions originally com-
menced in that court, except as in this act otherwise
provided. The issue before the justice shall be tried
in the superior court without other or new pleadings,
unless otherwise directed by the court.

Sec. 6. If upon an appeal being taken, the
justice shall fail, neglect or refuse, upon the tender
or payment of the fees allowed by law, to make and
certify the transcript, the appellant may make ap-
plication, supported by affidavit, to the superior
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court and the court shall issue an order directing
the justice to make and certify such transeript upon
the payment of such fees, and whenever it shall ap-
pear to the satisfaction of the superior court that
the return of the justice to such order is substanti-
ally erroneous or defective it may order him to
amend the same. If the justice shall fail, neglect or
refuse to comply with any order issued under the
provisions of this section he may be cited and
punished as for contempt of court.

Sec. 7. No appeal allowed by a justice of the
peace shall be dismissed on account of any defect in
the bond on appeal, if the appellant, before the
motion is determined, shall execute and file in the
superior court such bond as he should have executed
at the time of taking the appeal, and pay all costs
that may have accrued by reason of such defect.

Sec. 8. In all cases of appeal to the superior
court, if on the trial anew in such court, the judg-
ment be against the appellant, in whole or in part,
such judgment shall be rendered against h1m and
his sureties on the bond on appeal.

Sec. 9. That chapter CXXVI (126), sections
1858 to 1867 of the Code of Washington Territory
of 1881; chapter IT (2) of the Laws of 1887/8, pages
2 and 3; sections 1, 2, 3, 4 and 5 of chapter XXIX
(29) of the Laws of 1891, pages 66 and 67, and
chapter 20 of the Laws of 1905, page 41, (sections
1910-1918 of Remington’s Compiled Statutes; sec-
tions 9401-9409- of Pierce’s Code) are hereby re-
pealed: Provided, That such repeal shall not affect
the validity of any act done, or proceedings pending
under said acts repealed, or either of them, but this
act shall be construed as a continuation of said acts
repealed.

Passed the Senate January 24, 1929.

Passed the House February 6, 1929.
Approved by the Governor February 21, 1929.
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CHAPTER 59.

[H. B. 37.]

STATE PENITENTIARY.

AN Acrt relating to the state penitentiary and repealing certain
acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Secrron 1. That chapter CCLI (251), sections
3295 to 3297 of the Code of Washington Territory
of 1881; chapter XXIX (29) of the Laws of 1887/8,
pages 55 to 57; XCI (91) of the Laws of 1887/8,
pages 168 to 171; and act entitled ‘ An Act to amend
section three (3) of an act entitled ¢ An Act to govern
the officers of the territorial penitentiary and to pro-
vide for their compensation, approved February 2,
1888, and declaring an emergency’’, approved
March 26, 1890, Laws of 1889/90, pages 501 to 502;
section 20 of chapter CXLVII (147) of the Laws of
1891, pages 361 to 362; and chapter LXXIV (74) of
the Laws of 1897, pages 201 to 203, (sections 10223,
10224, 10237, 10241 and 10242 of Remington’s Com-
piled Statutes; sections 4378, 4379, 4388, 4411 and
4412 of Pierce’s Code) are hereby repealed: Pro-
vided, That such repeal shall not affect the validity
of any act done under said acts repealed, or either
of them.

Sec. 2. Nothing contained in chapter 38 of the
Laws of 1905 shall be so construed as to exclude
ministers of any denomination from giving gratui-
tous religious or moral instruction to prisoners
under such reasonable rules and regulations as the
director of business control may prescribe.

Passed the House January 30, 1929.

Passed the Senate February 13, 1929.

Approved by the Governor February 25, 1929.
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CHAPTER 60.

[H. B. 29.]

JUDGMENTS IN CIVIL ACTIONS.

AN Acrt relating to judgments, their duration, lien, assignment
and satisfaction and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Section 1. The real estate of any judgment
debtor, and such as he may acquire, not exempt by
law, shall be held and bound to satisfy any judgment
of the district court of the United States rendered
in this state, any judgment of the supreme or su-
perior court of this state, and any judgment of any
justice of the peace rendered in this state, and every
such judgment shall be a lien thereupon to commence
as hereinafter provided and to run for a period of
not to exceed six years from the day on which such
judgment was rendered: Prowvided, however, That
any such judgment rendered upon a contract made
prior to the ninth day of June, 1897, any judgment
upon, or reviving or continuing such judgment, and
any revival thereof, shall cease to be a lien upon the
real estate of the judgment debtor at the end of five
years from the rendition thereof, and in case of an
appeal from any such judgment of the superior
court, the date of the final judgment in the supreme
court shall be the time from which said five years
shall commence to run. Personal property of the
judgment debtor shall be held only from the time it
is actually levied upon.

Sec. 2. The lien of judgments upon the real
estate of the judgment debtor shall commence as
follows:

(a) Judgments of the distriect court of the
United States rendered in the county in which the
real estate of the judgment debtor is situated, and
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judgments of the superior court for the county in
which the real estate of the judgment debtor is
sitnated, from the time of the entry thereof;

(b) Judgments of the district court of the
United States rendered in any county in this state
other than that in which the real estate of the judg-
ment debtor to be affected is situated, judgments of
the supreme court of this state, and judgments of
the superior court for any county other than that in
which the real estate of the judgment debtor to be
affected is situated, from the time of the filing of a
duly certified abstract of such judgment with the
county clerk of the county in which the real estate
of the judgment debtor to be affected is situated, as
provided in this act;

(¢) Judgments of a justice of peace rendered
in the county in which the real estate of the judg-
ment debtor is situated, from the time of the filing
of a duly certified transcript of the docket of the
justice of the peace with the county clerk of the
county in which such judgment was rendered, and
upon such filing said judgment shall become to all
intents and purposes a judgment of the superior
court for said county; and

(d) Judgments of a justice of the peace ren-
dered in any other county in this state than that in
which the real estate of the judgment debtor to be
affected is situated, a transcript of the docket of
which has been filed with the county clerk of the
county where such judgment was rendered, from the
time of filing, with the county clerk of the county in
which the real estate of the judgment debtor to be
affected is situated, of a duly certified abstract of
the record of said judgment in the office of the county
clerk of the county in which the certified transcript
of the docket of said judgment of said justice of the
peace was originally filed.
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Sec. 3. The abstract of a judgment provided
for in this act shall contain (1) the name of the
party, or parties, in whose favor the judgment was
rendered; (2) the name of the party, or parties,
against whom the judgment was rendered; (3) the
date of the rendition of the judgment; (4) the
amount for which the judgment was rendered, and

A transcript of the docket of a justice of the
peace provided for by this act shall contain an exact
copy of the judgment from the justice’s docket.

Sec. 4. It shall be the duty of the county clerk
to enter in his execution docket any duly certified
transcript of a judgment of a justice of the peace
and any duly certified abstract of any judgment of
any court mentioned in this act, filed in his office,
and to index the same in the same manner as judg-
ments originally rendered in the superior court for
the county of which he is clerk. '

Sec. 5. It shall be the duty of the county clerk
to keep a proper record index, both direct and in-
verse, of any and all judgments, abstracts and tran-
seripts of judgments in his office, and all renewals
thereof, and such index shall refer to each party
against whom the judgment is rendered or whose
property is affected thereby, and shall, together with
the records of judgments be open to public inspec-
tion during regular office hours. When any judg-
ment has been assigned, the assignment may be filed
in the office of the county clerk in the county where

the judgment is recorded and a certified copy thereof

may be filed in any county where an abstract of such
judgment has been filed and from the time of such
filing shall be notice of such assignment.

Sec. 6. When any judgment for the payment of
money only shall have been paid or satisfied, the
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clerk of the court in which such judgment was ren-
dered shall note upon the record in the execution
docket satisfaction thereof giving the date of such
satisfaction upon either the payment to such clerk
of the amount of such judgment, costs and interest
and any accrued costs by reason of the issnance of
any execution, or the filing with such clerk of a
satisfaction entitled in such action and identifying
the same executed by the judgment creditor or his
attorney of record in such action or his assignee
acknowledged as deeds are acknowledged. A cer-
tificate by such clerk of the entry of such satisfac-
tion by him may be filed in the office of the clerk of
any county in which an abstract of such judgment
has been filed. When so satisfied by the clerk or the
filing of such certificate the lien of such judgment
shall be discharged.

Sec. 7. After the expiration of six years from
the date of the entry of any judgment heretofore or
hereafter rendered in this state, it shall cease to be
a lien or charge against the estate or person of the
judgment debtor, and no suit, action or other pro-
ceeding shall ever be had on any judgment rendered
in this state by which the lien or duration of such
judgment, claim or demand, shall be extended or con-
tinued in force for any greater or longer period than
six years from the date of the entry of the original
judgment, except as in the next section of this act
provided.

Sec. 8. If any judgment heretofore or hereafter
rendered in this state upon a contract made prior to
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(1) The judgment creditor, his assignee, or the
party to whom the judgment is due and payable,
shall file a motion with the clerk of the court where
the judgment is entered, to revive and continue the
lien of the same, with leave to issue an execution.
The motion shall state the names of the parties to
the judgment, the date of its entry, the amount
claimed to be due thereon, or the particular prop-
erty, of which the possession was thereby adjudged
to such party, remaining undelivered. The motion
shall be subscribed in the same manner as an
original complaint.

(2) At any time after filing such motion, the
party filing it may cause notice to be served on the
judgment debtor in like manner and with like effect
as a summons; said notice shall be attached to a
copy of said motion by the clerk of the court, and be
served by the sheriff or other officer as an original
summons and shall cite the judgment debtor to ap-
pear and show cause why said motion should not be
allowed. The time in which the judgment debtor
shall be required to appear, shall be the same as is
prescribed for answer to a complaint and the law
applicable to service of a summons, shall apply to
the service of such notice. In case the judgment
debtor be dead, the notice may be served upon his
legal representative.

(3) The judgment debtor, or in case of his
death, his legal representative, may file an answer
or demurrer to such motion, within the time allowed
by law to answer a complaint, alleging any defense
to such motion which may exist. If no answer be

_ filed within the time prescribed, the motion shall be

allowed as of course. The moving party may demur
or reply to the answer. The pleadings shall be sub-
scribed and verified, and the proceedings concluded
as in original actions.
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(4) The word ‘“representatives’’ in this section
shall be deemed to include any and all persons in
whose possession property of the judgment debtor
which is liable to be taken and sold or delivered in
satisfaction of the execution, may be, and not other-
wise.

(5) The order allowing the motion shall specify
the amount due upon such unsatisfied judgment for
which execution is to issue, or the particular prop-
erty the possession of which is to be delivered, and
" shall be entered in the journal and docket as a judg-
ment, and a final record shall be made of the pro-
ceedings in the same manner as a judgment.

Such motion shall not be granted unless it is
established by the oath of the party, or other satis-
factory proof, that the judgment or some part
thereof remains unsatisfied. The order of the court
allowing the motion and granting leave to issue an
execution shall operate as a revival of the judgment
for the amount found to be due at the time of such
revival and the same shall be and continue a lien
upon the real estate of the judgment debtor situated
in the county wherein the order is entered, for a
period of five years from and after the date of such
order, in like manner with the original judgment, and
upon the real estate of the judgment debtor situated
in any other county upon the filing of a duly certified
transeript of such order with the county clerk of
the county in which the real estate to be affected is
situated. Revival judgments shall bear the same
rate of interest and be in all respects similar to
original judgments as to lien and enforcement of
collection: Provided, however, That no judgment
upon a contract made prior to the ninth day of June,
1897, and subsequent to the ninth day of June, 1891,
nor any judgment upon, or reviving or continuing
such judgment, nor any revival thereof, shall be sued
upon, or shall be revived or continued unless such
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suit or proceedings for such revival or continunance
shall be commenced within six years after the date
of its rendition, and Provided, further, That in all
cases of an appeal from any judgment mentioned in
this section, the date of final judgment in the su-
preme court of this state shall be the time from
which said period of five years, or six years, as the
case may be, shall commence to run.

Sec. 9. That chapter XXVIII (28), sections
320, 321, 322, and chapter XXIX (29), sections 323
and 324, and section 753 of the Code of Washington
Territory of 1881; an act entitled ‘‘ An Act relating
to the filing and recording of transcripts of judg-
ments rendered in this state by the distriet or circuit
courts of the United States’’, approved February

* 19, 1890, Laws of 1889/90, pages 97 to 98; section 5

Validity of
prior acts
and proceed-
ings saved.

of chapter XXXVTIT (38) of the Laws of 1891, pages
77 to 78; chapter LXXXIV (84) of the Laws of
1891, pages 165 to 166; chapter XLII (42) of the
Laws of 1893, pages 65 to 67, and chapter XXXIX
(39) of the Laws of 1897, pages 52 to 53, chapter
XTI of the Laws of 1897, page 10, (sections 445, 446,
447, 450, 451, 452, 453, 454, 455, 456, 458, 459, 460,
461, 462 and 463 of Remington’s Compiled Statutes;
sections 8111, 8112, 8113, 8114, 8115, 8116, 8117, 8118,
8119, 8120, 8121, 8125, 8126, 8163, 8164 and 8165 of
Pierce’s Code) are hereby repealed: Provided, That
such repeal shall not be construed as affecting any
rights acquired or the validity of any act done or
proceeding had or pending under the provisions of
any of said acts repealed.

Passed the House January 29, 1929.

Passed the Senate February 13, 1929.

Approved by the Governor February 25, 1929.
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CHAPTER 61.

[H. B. 25.]

REVENUE AND TAXATION IN CITIES.

AN Acr relating to revenues, taxation, expenditures and indebted-
ness of cities and towns, prescribing penalties for violations
.thereof, and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
' Washington:

Section 1. It shall be the duty of the council of
every city of the fourth class, or town, on or before
the second Monday in September of each year, to
make estimates of the amount required to meet the
public expense for the ensuing year, and to be raised
by taxation in such city or town. Such estimates
shall be fully itemized, showing under separate heads
the amount required for each department, public
office, public official, public improvement, mainten-
ance of each public building, structure or institu-
tion, the salary of each public officer or employe, the
maintenance of public highways, roads, streets,
bridges, and the construction, operation and main-
tenance of each public utility, and shall contain a
full and complete disclosure and statement of the
contemplated expenditures for the ensuing year,
showing the amount proposed to be expended from
each separate fund, and the total amount of public
expense. Said statement shall also contain an esti-
mate of the receipts for the ensuing year from
sources other than direct taxation, and the amount,
or amounts, proposed to be raised by taxation upon
the real and personal taxable property within such
city or town.

Skc. 2. The estimates required in section one
(1) of this act, together with a notice that such city
or town council will meet on the first Monday in
October for the purpose of making tax levies, as
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stated in said estimates, and naming the time and
place of holding such meeting, shall be published for
at least two (2) consecutive weeks following the
adoption of such estimates, in a newspaper of gen-
eral circulation in such city or town.

Sec. 3. It shall be the duty of the city or town
Taxpayers council to meet on the first Monday in October, at
- the time and place designated in said notice, and to
hear any taxpayer who may appear in favor of or
against any proposed tax levies. When such hear-
ing shall have been concluded, such city or town
council shall proceed to make, determine, and decide
the amount of taxes to be levied upon the current
assessment rolls. All taxes shall be levied or voted
in specific sums, and shall not exceed the amounts
specified in such published estimates.

Sec. 4. It shall be unlawful for any city or town
Unlawful council, or any public officer or employe of any city
tocontract  of the fourth class, or town, to contract any indebted-
indebtedness. pogg or incur any liability in behalf of their or his
city or town during any current fiscal year more
than two per cent in excess of the revenues provided
for such year at the public hearing held as required
by the preceding section unless authorized by a ma-
jority vote of the electors of the city or town, at a
general or special election, and any indebtedness
contracted or liability incurred in violation hereof
shall be void, but nothing herein contained shall be
held to modify or change the limitations prescribed
by any law limiting the debts of any such city or
town to an amount based on a percentage of the as-
sessed valuation thereof.

Sec. 5. Any person violating the provisions of
this act shall be guilty of a misdemeanor, and upon
Penalty for g conviction thereof shall be fined in any sum not
less than one hundred dollars, nor more than five
hundred dollars.
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Sec. 6. That chapter 138 of the Laws of 1909, Statutes

2 repealed.

pages 531 to 532, and chapter 141 of the Laws of
1917, pages 581 to 582, (sections 11229 to 11233 of
Remington’s Compiled Statutes; sections 7024 to
7028 of Pierce’s Code) are hereby repealed: Pro-
vided, Such repeal shall not be construed as affect-
ing the validity of any act done or proceeding had or
pending under the provisions of any of said acts
Tepealed.

Passed the House January 29, 1929.
Passed the Senate February 13, 1929. .
-Approved by the Governor February 25, 1929.

CHAPTER 62.

[H. B. 101.

BRIDGE ACROSS NARROWS IN PIERCE COUNTY.

AN Acrt relating to the construction, maintenance and operation
of a bridge and approaches thereto across Puget Sound
within the County of Pierce, at or near a point commonly
known as the Narrows; granting the consent of the State
of Washington therefor to Llewellyn Evans, J. F. Hickey,
and B. A. Lewis, their survivors and assigns; and granting
a right of way therefor through, over and across the sub-
merged and public lands of the State of Washington, and
authorizing the filling in thereof.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That Llewellyn Evans, J. F. Hickey
and B. A. Lewis (and in case of the death of any
thereof, the survivors or survivor thereof) herein-
after called the grantees, and their assigns, be and
they are hereby authorized to construct, maintain,
and operate a bridge and approaches thereto across
Puget Sound, within the County of Pierce, at a point
suitable to the interests of navigation, at or near a
point commonly known as the Narrows, in accord-
ance Witgl the provisions of the Federal Act entitled

Lilewellyn
Evans, J. F.
Hickey, B. A.
Lewis
granted
franchise to
construct.



66

Plans and
specifications
to be ap-
groved by
ecretary of
‘War, Chief
Engineer of
United
States.

State

or any
municipality
or political
subdivision
may acquire
after
completion.

Condemna-
tion or ex-
propriation
damages not
to include
good will.

SESSION LAWS, 1929. [CH. 62

““An Act to regulate the construction of bridges over
navigable waters’’, approved March 23, 1906, and
subject to the conditions and limitations contained
in this act.

Sec. 2. Said bridge shall not be built or com-
menced until the plans and specifications for its con-
struction, together with such drawings of the pro-
posed construction and such maps of the proposed
location as may be required for a full understanding
of the subject have been submitted to the secretary
of war, and chief of engineers of the United States, .
for their approval, nor until they shall have ap-
proved such plans and specifications and the location
of such bridge and accessory works; and when the
plans for said bridge have been approved by said
chief of engineers and said secretary of war, it
shall not be lawful to deviate from such plans, either
before or after completion of the structure, unless
the modification of such plans has previously been
submitted to and received the approval of said
chief of engineers and of said secretary of war.

Sec. 3. After the completion of such bridge, as
determined by the secretary of war, either the State
of Washington, or any municipality or political sub-
division thereof within or adjoining which any part
of such bridge is located, or any two or more of
them jointly, may at any time acquire and take over
all right, title and interest in such bridge and its
approaches, and any interest in real property neces-
sary therefor, by purchase or by condemnation in
accordance with the laws of such state governing
the acquisition of private property for public pur-
poses by condemnation or expropriation. If at any
time after the expiration of twenty vears after the
completion of such bridge the same is acquired by
condemnation or expropriation, the amount of
damages or compensation to be allowed shall not in-
clude good will, going value, or prospective revenues
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or profits, but shall be limited to the sum of (1) the
actual cost of constructing such bridge and its ap-
proaches, less a reasonable deduction for actual de-
preciation in value, (2) the actual cost of acquiring
such interests in real property, (3) actual financing
and promotion cost, not to exceed 10 per centum of
the sum of the cost of constructing the bridge and its
approaches and acquiring such interest in real prop-
erty, and (4) actual expenditures for necessary im-
provements, less a reasonable deductwn for actual
depreciation in value.

Sec. 4. A right of way for said bridge and ap-
proaches thereto through, over and across the sub-

merged and public lands of the State of Washmgton.

including all tide and shore lands, which have been
or may hereafter be established or arise is hereby
granted to the grantees and their assigns, together
with the right to fill in the same.

Sec. 5. Any and all tolls charged for the transit-
over said bridge of engines, cars, street cars, wagons,

carriages, vehicles, animals, foot passengers or other
passengers shall be reasonable and just, and the
secretary of war may, and in case of his failure or
refusal to act upon the request of the department
of public works of the State of Washington, said de-
partment may, at any time and from time to time,
prescribe the reasonable rates of tolls for such
transit over said bridge and the rates so prescribed
shall be the legal rates and shall be the rates de-
manded and received for such transit.

Sec. 6. If such bridge shall at any time be taken
over or acquired by the State of Washington, or by
any municipality or other political subdivision or
public agency thereof, under the provisions of sec-
tion 2 of this act, and if tolls are charged for the use
thereof, the rates of tolls shall be so adjusted as to
provide a fund sufficient to pay for the reasonable
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cost of maintaining, repairing, and operating the
bridge and its approaches under economical manage-
ment, and to provide a sinking fund sufficient to
amortize the amount paid therefor including rea-
sonable interest and financing cost as soon as pos-
sible under reasonable charges, but within a period
of not to exceed twenty years from the date of ac-
quiring the same. After a sinking fund sufficient
for such amortization shall have been so provided,
such bridge shall thereafter be maintained and
operated free of tolls, or the rates of tolls shall
thereafter be so adjusted as to provide a fund of
not to exceed the amount necessary for the proper
maintenance, repair and operation of the bridge and
its approaches under economical management. An
accurate record of the amount paid for acquiring the
bridge and its approaches, the actual expenditures
for maintaining, repairing, and operating the same,
and of the daily tolls collected shall be kept and shall

"be available for the information of all persons in-

terested.

Sec. 7. The grantees and their assigns, shall
within ninety days after the completion of such
highway department of the State of Washington, a
bridge file with the secretary of war, and with the
sworn itemized statement showing the actual original
cost of constructing the bridge and its approaches,
the actual cost of acquiring any interest in real
property necessary therefor, and the actual financing
and promotion costs. The secretary of war may,
and in case of his failure or refusal to act upon the
request of the highway department of the State of
Washington, said highway department may at any
time within three years after the completion of such
bridge, investigate such costs and determine the ac-
curacy and the reasonableness of the costs alleged
in the statement of costs so filed, and shall make a
finding of the actual and reasonable costs of con-
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strueting, financing, and promoting such bridge; for
the purpose of such investigation the said grantees
and their assigns, shall make available all records in
connection with the construction, financing and pro-
motion thereof. The findings of the secretary of
war, or of said highway department, as the case
may be, as to the reasonable costs of the construc-
tion, financing, and promotion of the bridge shall be
conclusive for the purposes mentioned in section 2
of this act, subject only to review in a court of equity
for fraud or gross mistake. '

Sec. 8. The right to sell, assign, transfer and
mortgage all the rights, powers, and privileges con-
ferred by this act is hereby granted to the grantees
and their assigns, and any corporation to which or
any person to whom such rights, powers, and privi-
leges may be sold, assigned or transferred, or who
shall acquire the same by mortgage foreclosure or
otherwise, is hereby authorized and empowered to
exercise the same as fully as though conferred herein
directly upon such corporation or person.

Sec. 9. The authority herein granted shall cease
and be null and void unless the actual construction of
the bridge authorized in this act is commenced within
two years and completed within four years from the
date of passage of this act.

Sec. 10. That all acts and parts of acts and/or
all resolutions and parts of resolutions of the State
of Washington in conflict herewith in any way af-
fecting the use of the stated right-of-way and right
to construct and operate a toll bridge as granted and
provided herein, are hereby repealed.

Passed the House February 4, 1929.

Passed the Senate February 13, 1929.

Approved by the Governor February 25, 1929.
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CHAPTER 63.

[H.- B. 179.]

SWAMP LANDS AND CANALS AND WATERWAYS IN CITIES.

AN Acrt relating to cities of the first, second or third class provid-
ing for the drainage and filling of low lands, swamp lands,
tide lands or tide flats within their borders and in effecting
such fill and drainage and to secure material therefor, em-
powering such cities to construct and control shipping canals
and artificial waterways for public use and to acquire, hold,
and lease lands abutting upon said canals or waterways for
the purpose of erecting public docks, wharves and bridges
and to lease said lands to private persons or concerns for
manufacturing, shipping and other commercial purposes, and
providing for the payment of such improvement by creating
special improvement districts assessing the cost of such im-
provements to the land benefited thereby from the general
expense fund or both of such methods and extending to such
cities the right of eminent domain for the purpose of carry-
ing into effect the provisions of this act, for the taking or
damaging of property and providing a method of making
compensation therefor, and amending Sections 9449, 9456,
9460, 9469 and 9470 of Remington’s Compiled Statutes of
‘Washington.

Be it enacted by the Legislature of the State of

Washington:

Sectroy 1. That section 9449 of Remington’s
Compiled Statutes of Washington be amended to
read as follows:

Section 9449. Whenever the city council or com-
mission of any city of the first, second or third class
in this state shall deem it necessary or expedient on
account of the public health, sanitation, the general
welfare, or other cause, to fill or raise the grade or
elevation of any marsh lands, swamp lands, tide
lands or lands commonly known as tide flats, or any
other lands situated within the limits of such city
and to clear and prepare said lands for such filling,
such city shall have power so to do; and for the
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purpose of filling and raising the grade or elevation
of such lands, and to secure material therefor and
to provide for the proper drainage thereof after
such fill has been effected, the city council or com-
mission of such city may, if it deems it advisable so
to do, acquire rights of way (and where necessary
or desirable, may vacate, use and appropriate
streets and alleys for such purposes) and lay out,
build, construct and maintain over and across such
lowlands, canals or artificial waterways of at least
sufficient -width, depth and length to provide and
afford the quantity of earth, dirt and material re-
quired to complete such fill, and with the earth, dirt
and material removed in digging and constructing
such canals and waterways, fill and raise the grade
or elevation of such marsh lands, swamp lands, tide
lands or tide flats; and such canals or waterways
shall be constructed of such width and depth (pro-
vided that all the earth, dirt and other suitable ma-
terial removed in constructing the same shall be
used to fill the lowlands as herein provided) as will
make them available, convenient and suitable to
provide water frontage for landings, wharves and
other conveniences of ‘navigation and commerce for
the use and benefit of the city and the public; and
when such canals or waterways shall have been con-
structed as herein provided, such city may construct
and maintain the necessary bridges over and across
the same; such canals or waterways shall be forever
under the control of such city and shall be and be-
come public thoroughfares and waterways for the
use and benefit of commerce, shipping, the city and
the public generally. The expense of making such
improvement and in doing, accomplishing and ef-
fecting all the work provided for in this act, in-
cluding the cost of making compensation for prop-
erty taken or damaged, and all other cost and ex-
pense 'incidental to such improvement, shall be as-
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sessed to the property benefited, except such amount
of such expense as the city council or commission,
in its diseretion, may direct to be paid out of the
current or general expense fund. Proceedings for
the filling and for changing the grade and elevation
of any such lowlands may be had in the manner pro-

. vided in this act.

Sec. 2. That section 9456 of Remlngton s Com-
piled Statutes of Washlngton be amended to read as
follows:

Section 9456. F'rom and after the equalization of
the roll, the several assessments in such roll con-
tained, shall become a lien upon the real estate
de_scribed in such roll, and shall remain such lien
until paid, and such lien shall take precedence of all
other liens against such property, except the lien of
general taxes. The assessments herein provided for
shall be collected by the same officers and enforced
in the same manner as now .provided by law or
which may be hereafter enacted for the collection
and enforcement of local assessments for street im-
provements of the class.herein described, and all of
the provisions of existing laws and ordinances rel-
ative to the guaranty, enforcement and collection of
local assessments for street improvements including
foreclosure in case of delinquency, shall be appli-
cable to the assessments made pursuant to this act.

Sec. 3. That section 9460 of Remington’s Com-
piled Statutes of Washlngton be amended to read as
follows:

Section 9460. The local assessments herein pro-
vided for shall bear interest at such rate as may be
fixed by the council or commission, not exceeding
the rate of eight per centum per annum from and
after the expiration of thirty days after the equali-
zation of the assessment-roll and shall bear such
interest after delinquency as may be provided by
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general ordinance of the city. Warrants drawn
against any such local improvement district shall
bear interest from the date of issuance at the rate
of eight per centum per annum.

Sec. 4. That section 9469 of Remington’s Com-
piled Statutes of Washington be amended to read as
follows:

Section 9469. The right of eminent domain is
hereby extended to any such city for the condemna-
tion of lands and other property, either within or

without the corporate limits of such city, for the:

purpose of filling and draining such marsh lands,
swamp lands, lowlands, tide lands, or tide flats and
in so doing constructing said canals or waterways
as contemplated in this act; and every such city
shall have the right to appropriate real estate or
other property for the rights of way of such canals
or waterways or whatever property is necessary to
be appropriated or damaged for the construction
thereof, and the filling and draining of such marsh
"lands, lowlands, swamp lands, tide lands or tide flats
and for other uses provided for in this act; and all
the provisions of sections 9215 to 9280, and acts
amendatory thereof shall be applicable and used in
appropriating and damaging lands as contemplated
by this section except in so far as the same may be
inconsistent with this act; and the right of eminent
domain authorized by this section shall be exercised
in the same manner and under the same procedure
as is authorized by said sections 9215 to 9280, and
acts amendatory thereof.

Sec. 5. That section 9470 of Remington’s Com-
piled Statutes of Washington be amended to read as
follows:

Section 9470. This act shall not be construed as
repealing or in any wise affecting sections 9426 to
9448, or any other existing laws relative to the
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making of any such improvements as are embraced
within this act, but this act shall be considered as
concurrent with such existing laws.

Passed the House February 9, 1929.

Passed the Senate February 18, 1929.

Approved by the Governor February 27, 1929.

CHAPTER 64.

[H. B. 18.]

CONSOLIDATION OF MUNICIPAL CORPORATIONS.

AN Acr relating to the consolidation of municipal corporations,
and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington: ‘ '

Secrron 1. Two or more contiguous municipal
corporations may become consolidated into one cor-
poration after proceedings had as required by this
act. When municipal corporations are separated
by water and/or tide or shore lands upon which no
bona fide residence is maintained by any person,
they shall be deemed contiguous for all the purposes
of this act, and may be consolidated under the terms
hereof, and upon such consolidation any such inter-
vening water and/or tide or shore lands shall
become a part of the consolidated corporation.

Sec. 2. The council, or other legislative body,
of either of such contiguous corporations, upon re-
ceiving a petition therefor signed by not less than

~ one-fifth of the qualified electors of such corpora-

tion, as shown by the votes cast at the last general
municipal election held in such corporation, shall,
within ninety days after receiving such petition, sub-
mit to the electors of each of such corporations, at
a special election to be held for that purpose, the
question whether such corporations shall become
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consolidated into one corporation, and, in case either
but not all of the existing corporations is operating
under the commission form of government, shall
submit to said electors the question of the form of
government under which the new corporation shall
be organized and operated, whether the commission
form or the councilmanic form: Provided, That in
all cases wherein cities and towns of the third or
fourth classes desire annexation to a city of the first
class neither the question of consolidation or form
of government shall be submitted to the electors of
such city of the first class.

Sec. 3. The legislative body receiving such peti-
tion shall designate a day upon which such special

election shall be held in each of the corporations

proposed to be consolidated to determine whether
such consolidation shall be effected, and shall give
written notice thereof to the legislative body of each
of the corporations proposed to be consolidated,
which notice shall designate the name of the pro-
"posed new corporation in all cases except the pro-
posed annexation of cities or towns of the third or
fourth class to a city of the first class.

Sec. 4. Upon the giving and receiving of such
notice, it shall be the duty of the legislative body of
each of the corporations proposed to be consoli-
dated, except the legislative body of a city of the
first class in case of the proposed annexation of
cities or towns of the third or fourth class to such
city of the first class, to call and give notice of such
special election by publication for four weeks prior
to such election, in a legal newspaper published in
such corporation, or in case no legal newspaper is
published therein, then in a legal newspaper pub-
lished in the county and of general circulation in
such corporation. Such notice shall distinctly state
the propositions to be submitted, the names of the
corporations proposed to be consolidated, the name
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of the proposed new corporation, and the class to
which such proposed new corporation will belong,
and shall invite the electors to vote upon such propo-
sition by placing a cross ‘“X’’ upon their ballots
after the words ‘‘For consolidation’’ or ‘‘Against
consolidation,’’ and, in case the question of the form
of government of the proposed new corporation is
submitted, to place a cross ‘“X’’ upon their ballots
after the words ‘“For commission form of govern-
ment’’ or ‘‘For councilmanic form of government.’’

Sec. 5. In all cases, except the proposed an-
nexation of cities or towns of the third or fourth
classes to a city of the first class, the legislative
bodies of each of such corporations shall meet in
Jjoint convention at the usual place of meeting of the
legislative body of that one of the corporations
having the largest population as shown by the last
United States census, on the Monday next succeed-
ing the day of such election, and proceed to canvass
the votes cast thereat. The votes cast in each of
such corporations shall be canvassed separately, and
if it shall appear upon such canvass that a ma-
jority of the votes cast in each of such corporations

‘were for consolidation, such joint convention, by

order entered in its minutes, shall cause the clerk,
or other officer performing the duties of clerk, of the
legislative body at whose place of meeting such joint
convention was held, to make a certified abstract of
such vote showing the whole number of votes cast,
the number of votes cast for consolidation and the
number of votes cast against consolidation, in eacl
of such corporations. In case the question of the
form of government of the new corporation shall
have been submitted at such election, the votes
thereon shall be canvassed in like manner as the
votes on consolidation, and the result of such can-
vass shall be included in the abstract, showing the
total number of votes cast in all of the corporations
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for the commission form of government and the total
number of votes cast in all of the corporations for
the councilmanic form of government, and the form
of government for which a majority of all the votes
cast shall be the form of government of the new cor-
poration. A duly certified copy of such abstract
shall be filed with the legislative body of each of the
corporations affected and recorded upon its minutes,
and it shall be the duty of the clerk, or other officer
performing the duties of clerk, of each of such legis-
lative bodies, to transmit to the secretary of state a
duly certified copy of the record of such abstract.

Sec. 6. Immediately after the filing of the ab-
stract, the legislative body of that one of such cox-
porations having the largest population, as shown
by the last United States census, shall call a special
election, to be held in such new corporation, for the
election of the officers required by law to be elected
in corporations of the class and form of government
to which such new corporation belongs, which elec-
tion shall be held within six months thereafter:
Provided, That if the next regular general election
of officers in cities of the class and form of govern-
ment of such new corporation will be held within one
vear and not less than two months from the date of
such consolidation election, then the officers of such
new corporation shall be elected at the said next
regular election. Such regular or special election
shall be called and conducted in all respects in the
manner prescribed, or that may be hereafter pre-
scribed, by law for municipal elections in corpora-
tions of the class of such new corporation, and the
votes cast shall be canvassed by the legislative body
calling the same, who shall immediately declare the
result thereof and cause the same to be entered upon
its journal, and file certified copies of such result
with the legislative body of each of the other corpo-
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rations affected, who in like manner shall cause the
same to be entered upon its journal.

Sec. 7. From and after the date of such entry
such corporations shall be deemed to be consolidated
into one corporation under the name and style of
‘“The City, (or town as the case may be) of....... ”
(naming it), with the powers conferred, or that may
hereafter be conferred, by law, upon municipal cor-
porations of the class to which the same shall be-
long, and the officers elected at such election, upon
qualifying as provided by law, shall be entitled to
enter immediately upon the duties of their respec-
tive offices, and shall hold such offices respectively -
until the next regular general election to be held in
such city or town, and until their successors are
elected and qualified.

Sec. 8. When the electors of any city, or town,
of the third or fourth class shall vote upon the ques-
tion of annexation to a city of the first class, the
legislative body of such city or town shall canvass
the votes and, if it appear that a majority be in
favor of annexation, shall, if said city of the first
class is divided into wards and governed by council-
men elected from such wards respectively, forthwith
cause a census to be taken by one or more competent
persons, of all the inhabitants of such city or town.
In such census the full name of each person shall be
plainly written, and the names alphabetically ar-
ranged and regularly numbered in one complete
series, and said census shall be verified before an
officer authorized to administer oaths. Upon the
completion of such census the legislative body of
such city or town shall forthwith file a petition, to-
gether with a certified abstract of the votes so taken
and canvassed and a copy of the census, if one has
been taken, with the legislative body of such city of
the first class, praying for annexation under the
name of such city of the first class.
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Sec. 9. At the next regular meeting of the legis-
lative body of such city of the first class following
the filing of such petition, or as soon thereafter as
practicable, said legislative body shall proceed to
hear such petition and abstract, and census if any,
and if such legislative body deem it wise and exped-
ient to take and annex such city or town of the third
or fourth class, it shall pass an ordinance, in the
manner required by law and the charter of such city,
declaring such city or town annexed to said city of
the first class, which ordinance, in case said city is
divided into wards and governed by councilmen
elected from such wards respectively and the popu-
lation of said city o¥ town annexed, as shown by said
census, is sufficient to constitute one or more wards
of said city of the first class, shall provide that such
city or town be annexed as one or more wards ac-
cording to population, and shall deseribe the bound-
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ward or wards. In case the population of such an-
nexed city or town be not sufficient to constitute a
ward or wards of the city of the first class, the ter-
ritory embraced in such annexed city or town shall,
by said ordinance, be assigned to and become a part
of the ward or wards of such city of the first class
contiguous to such annexed city or town. In case
-said city of the first class be not divided into wards,
said ordinance shall simply provide that said city
or town be annexed to such city of the first class.

Sec. 10. Upon the taking effect of such ordi-
nance of such city of the first class, such city or
town of the third or fourth class shall thereupon
become a part of such city of the first class under
the name and style of such city and subject to its
charter and all of its laws and ordinances then in
force. In case such city or town shall have been an-
nexed as a new ward or wards of such city of the
first class, the legislative body thereof shall immedi-
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ately call a special election to be held in such new
ward or wards for the purpose of electing one
councilman from each such ward, who shall hold
office until the next general election of such city of
the first class, and until his successor is elected and
qualified: Prowvided, That if such general election
will occur within six months after such annexation
no special election for the election of councilmen
shall be called. Such special election, if one be
called, shall be called, held and conducted, and the
vote cast thereat shall be canvassed and the result
declared, in all respects as provided by law and the
charter and ordinances of such city of the first class
for holding special elections. If shall be the duty
of the clerk, or other officer performing the duties of
clerk, of such city of the first class, upon the taking
effect of the ordinance annexing such city or town,
to forthwith transmit to the secretary of state a cer-

- tified copy of all proceedings had before and by the

legislative body of such city of the first class re-
lating to such annexation.

Sec. 11. Upon the consolidation of two-or more
corporations, or the annexation of any city or town
of the third or fourth class to a city of the first class,
as provided in this act, the title to all property
owned by, or held in trust for, such former cor-
poration, or city or town, shall vest in such con-
solidated corporation, or city of the first class, as
the case may be: Provided, That if any such former
corporation, or city or town, shall be indebted, the
proceeds of the sale of any such property not re-
quired for the use of such consolidated corporation,
or city of the first class, shall be applied to the pay-
ment._of such indebtedness, if any exist at the time
of such sale.

Sec. 12. Such consolidation, or annexation,

shall in no wise affect or impair the validity of claim
or chose in action existing in favor of or against,
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any such former corporation or city or town so con-
solidated or annexed, or any proceeding pending in
relation thereto, but such consolidated corporation,
or city of the first class, as the case may be, shall
collect such claims in favor of such former cor-
poration, or cities or towns of the third or fourth
classes, and shall apply the proceeds to the payment
of any just claims against them respectively, and
shall when necessary levy and collect taxes against
the taxable property within any such former cor-
poration, or city or town, sufficient to pay all just
claims against it.

Sec. 13. All ordinances in force within any such
former corporation, at the time of consolidation, not
in conflict with the laws governing the consolidated
corporation, or with the ordinances of the former
corporation having the largest population, as shown
by the last United States census, and all ordinances
in force within a city or town of the third or fourth
class, not in conflict with the laws governing, or the
charter or ordinances of, the city of the first class
to which it is annexed, shall remain in full €orce and
effect until superseded or repealed by the legislative
body of the consolidated corporation, or city of the
first class, as the case may be, and shall be enforced
by such corporation or city, but all ordinances of
such former corporations, or cities or towns of the
third or fourth class, in conflict with such laws, char-
ters or ordinances shall be deemed repealed by, and
from and after, such consolidation or annexation,
but nothing in this section shall be construed to dis-
charge any person from any liability, civil or crim-
inal, for any violation of any ordinance of such for-
mer corporation, or city or town of the third or
fourth class, incurred prior to such consolidation or
annexation.

Sec. 14. No property within either former cor-
poration so consolidated under the provisions of this
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act, shall ever be taxed to pay any portion of any
indebtedness or obligation of either of the other of
such former corporations, contracted or incurred
prior to the date of such consolidation; no property
within any former city or town of the third or fourth
class annexed to any city of the first class under the
provisions of this act, shall ever be taxed to pay
any portion of any indebtedness or obligation of
such city of the first class contracted or incurred
prior to the date of such annexation, and no prop-
erty within such former city of the first class shall
ever be taxed to pay any portion of any indebted-
ness or obligation of any city or town of the third
or fourth class annexed to such city of the first class
under the provisions of this act, contracted or in-
curred prior to the date of such annexation.

Sec. 15. That section 10 of an act entitled ‘‘An
Act providing for the organization, classification,
incorporation and government of municipal cor-
porations and declaring an emergency’’ approved
March 27, 1890, Laws of 1889/90, pages 138 to 140;
chapter 167 of the Laws of 1927, pages 180 to 185;
and chapter 293 of the Laws of 1927, pages 718 to
721, (sections 8909-8913, both inclusive, of Rem-
ington’s Compiled Statutes; section 647 of Pierce’s
Code) are hereby repealed: Prowvided, That such
repeal shall not be construed as affecting the valid-
ity of any act done or proceeding had or rights
acquired under either of said acts or any amend-
ment thereof, or to affect any proceeding pending
under said acts or either of them, at the time of tak-
ing effect of this act, but this act shall be construed
as a reenactment and continuation of said acts in
so far as it does not conflict therewith.

Sec. 16. That the attempted consolidation of
two or more contiguous municipal corporations pur-
suant to the provisions of either chapter 167 of the
Laws of 1927 or chapter 293 of the Laws of 1927 be,
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and any such consolidation of any such cities or
towns, is hereby in all respects validated.

Passed the House February 19, 1929.
Passed the Senate February 18, 1929.
Approved by the Governor February 27, 1929.

CHAPTER 65.
[S. B. 39.]
LOCAL IMPROVEMENTS IN CITIES.

AN Acr relating to local improvements in cities and towns, and
repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That chapter XIII (13) of the Laws Statute
of 1887/8, pages 16 to 20, is hereby repealed.
Passed the Senate January 25, 1929.
Passed the House February 20, 1929.
Approved by the Governor February 27, 1929.

CHAPTER 66.

[S. B. 78.]

HIGHWAY THROUGH UNIVERSITY GROUNDS.

AN Act dedicating certain lands in the State University grounds
as a public highway.

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That the westerly twenty (20) feet Zegal . .
of the State University grounds, lying northerly of
East Pacific street and a twenty-five (25) foot strip
lying north and parallel to the north line of East
Pacific street, between 15th Avenue N. E. and what
is known as Pay Streak in the University grounds,
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more particularly described as follows: That por-
tion of section sixteen (16), township twenty-five
(25) north, range four (4) east, W.. M., described
as follows: Beginning on the northwest corner of
section sixteen (16), township twenty-five (25)
north, range four (4) east, W. M.; thence south 00
degrees 58 58’ west, a distance of thirty-five and
one one-hundredths (35.01) feet; thence south 89
degrees 57’ 47” east, a distance of thirty and three
one-thousandths (30.003) feet to the true point of
beginning ; thence south 00 degrees 58 58" west, a
distance of two thousand eight hundred sixty and
twenty-two one-hundredths (2860.22) feet; thence

" south and east on an arc of a curve to the left whose

radius is fifty (50) feet, a distance of forty-seven
and twenty one-hundredths (47.20) feet; thence
south 53 degrees 06’ 177 east, a distance of five hun-
dred nine and fifty-seven one-hundredths (509.57)
feet; thence north 00 degrees 58 58” east a distance
of thirty and eighty-seven one-hundredths (30.87)
feet; thence north 53 degrees 06’ 17” west, a distance
of four hundred eighty-four and eighty-eight one-
hundredths (484.88) feet; thence on an arc of a
curve west and north to the right whose radius is
fifty (50) feet, a distance of forty-seven and twenty
one-hundredths (47.20) feet; thence north 00 de-
grees 58 58” east, a distance of two thousand eight
hundred forty-three and eighty-three one-hun-
dredths (2843.83) feet; thence to the point of be-
ginning north 89 degrees 57’ 47" west, a distance of
twenty and two one-thousands (20.002) feet, be and
the same are hereby dedicated to the use of the pub-
lic as a public highway.

Passed the Senate January 31, 1929.
Passed the House February 20, 1929.
- Approved by the Governor February 27, 1929.
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CHAPTER 67.

[H. B. 33.]

PUBLIC EDUCATION.

AX Acr relating to public education and repealing certain acts
relating thereto.

Be it enacted by the Legislature of the State of
Washington :

Secrion 1. That chapter CCXLV (245), sec-
tions 3154 to 3241 of the Code of Washington Terri-
tory of 1881; an act entitled ‘“An Act to amend the
common school law of the Territory of Washing-
ton,”’” approved November 28, 1883, Laws of 1883,
pages 3 to 24; an act entitled ‘“An Aect to amend
the common school law of the Territory of Wash-
ington,”’ approved February 4, 1886, Laws of
1885/6, pages 3 to 28; an act entitled ‘“An Act to
amend section 18 of an act entitled an act to amend
the common school law of the Territory of Wash-
ington, approved A. D. 1886,’’ approved February 4,
1886, Laws of 1885/6, page 29; an act entitled ‘‘An
Act relating to the study of physiology and hygiene
in the public schools of Washington Territory and
educational institutions receiving aid from the
county or territorial treasury,” approved Decem-
ber 23, 1885, Laws of 1885/6, pages 29 to 31; an act
entitled ““An Act to establish a school for the deaf,
mute, blind and feeble-minded youth of Washing-
ton Territory,’”’ approved February 3, 1886, Laws of
1885/6, pages 136 to 141; chapter XIV (14) of the
Laws of 1887/8, pages 21 to 24; chapter XLVII
(47) of the Laws of 1887/8, pages 86 to 87 ; chapter
CXIT (111) of the Laws of 1887/8, page 198 ; chapter
CXII (112) of the Laws of 1887/8, pages 199 to 200;
chapter CXTIT (113) of the Laws of 1887/8, pages
200 to 202; chapter CXIV (114) of the Laws of
1887/8, pages 202 to 203; an act entitled ‘“An Act

Statutes
repealed.
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allowing school districts to borrow money and issue
bonds for the building and furnishing of school
houses; to permit the funding of school district
bonds heretofore or hereafter to be issued, legaliz-
ing the same, and declaring an emergency,”’ ap-
proved March 19, 1890, Laws of 1889/90, pages 45
to 51; an aet entitled ‘An Act to amend section one
(1) of an act entitled ‘An Act allowing school dis-
tricts to borrow money and issue bonds for the
building and furnishing of school houses; to per-
mit the funding of school distriect bonds heretofore
or hereafter to be issued, legalizing the same and
declaring an emergency,” and declaring an emerg-
ency,’”’ approved March 28, 1890, Laws of 1889/90,
pages 51 to 52; an act entitled ‘“An Act to create a
commission of technical instruction, and to estab-

~ lish a state agricultural college and school of science,

and to declare an emergency,’”’ approved March 28,
1890, Laws of 1889/90, pages 260 to 266; an act en-
titled ‘“ An Act to establish a state normal school,’’
approved March 28, 1890, Laws of 1889/90, pages
278 to 281; an act entitled ‘“An Act to establish a
normal school for the State of Washington in the
city of Cheney, in Spokane county, and for the gov-
ernment, management and control of the same,”’
approved March 22, 1890, Laws of 1889/90, pages
281 to 286; an act entitled ‘‘An Act to establish a
general uniform system of common schools in the
State of Washington, and declaring an emergency,”’
approved March 27, 1890, Laws of 1889/90, pages
348 to 385; an act entitled ‘‘An Act to establish a
system of common schools in cities of ten thousand
or more inhabitants, and to provide for properly
maintaining, governing and grading the same,’’ ap-
proved March 26, 1890, Laws of 1889/90, pages 386
to 395; an act entitled ‘An Act to provide for the
compulsory education of defective youth and pro-
viding penalties for violations thereof,”’ approved
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March 20, 1890, Laws of 1889/90, pages 497 to 498;
chapter CXXVTII (127) of the Laws of 1891, pages
237 to 260; chapter CXLV (145) of the Laws of
1891, pages 334 to 341; chapter LXV (65) of the
Laws of 1893, page 142; chapter CVII (107) of the
Laws of 1893, pages 254 to 263; chapter CIX (109)
of the Laws of 1893, pages 265 to 269; chapter V
(5) of the Laws of 1895, pages 8 to 9; chapter XII
(12) of the Laws of 1895, page 17; chapter XXT (21)
of the Laws of 1895, pages 26 to 33; chapter LVI
(56) of the Laws of 1895, pages 100 to 101; chapter
LXVIIT (68) of the Laws of 1895, pages 122 to
124; chapter CI (101) of the Laws of 1895, pages
193 to 194; chapter CXLVI (146) of the Laws of
1895; pages 365 to 366; chapter CXLVII (147) of
the Laws of 1895, pages 366 to 368; chapter CL
(150) of the Laws of 1895, pages 373 to 378; chapter
CXVIII {118) of the Laws of 1897, pages 356 to
449 ; chapter XIV (14) of the Laws of 1899, pages
18 to 22; chapter LXXXT (81) of the Laws of 1899,
pages 130 to 131; chapter CXL (140) of the Laws
of 1899, pages 280 to 284; chapter CXLIIT (142) of
the Laws of 1899, pages 306 to 327; chapter XLI
(41) of the Laws of 1901, pages 41 to 47; chapter
CIV (104) of the Laws of 1901, pages 216 to 217;
chapter CXXVI (126) of the Laws of 1901, page
267 ; chapter CLXXVII (177) of the Laws of 1901,
pages 370 to 383; chapter V (5) of the Laws of the
Extraordinary Session of 1901, pages 8 to 12; chap-
ter 48 of the Laws of 1903, pages 55 to 58; chapter
104 of the Laws of 1903, pages 157 to.185; chapter
109 of the Laws of 1903, pages 191 to 192; chapter
117 of the Laws of 1903, pages 220 to 221; chapter
140 of the Laws of 1903, pages 266 to 267 ; chapter
153 of the Laws of 1903, pages 310 to 311; chapter
154 of the Laws of 1903, pages 312 to 314; chapter
156. of the Laws of 1903, pages 325 to 331; chapter
56 of the Laws of 1905, pages 104 to 108; chapter
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85 of the Laws of 1905, pages 170 to 173; chapter
142 of the Laws of 1905, pages 260 to 266; chapter
162 of the Laws of 1905, pages 316 to 319; chapter
31 of the Laws of 1907, pages 38 to 42; chapter 58
of the Laws of 1907, pages 96 to 98; chapter 59 of
the Laws of 1907, page 98; and chapter 81 of the
Laws of 1907, pages 142 to 143, are hereby repealed:
Provided, That such repeal shall not be construed
as affecting the validity of any act done under said
acts repealed, or either of them, or as reviving any
act amended or repealed by any act repealed
hereby.

~ Passed the House February 4, 1929.

Passed the Senate February 20, 1929.
Approved by the Governor March 1, 1929.

CHAPTER 68.

[H. B. 36.]

ADMINISTRATIVE BOARD.

AN Acrt relating to the powers and duties of the administrative
board, and amending Section 15 of Chapter 7 of the Laws of
1921. )

Be it enacted by the Legislature of the State of
Washington: :

- Secrion 1. That section 15 of chapter 7 of the
Laws of 1921, pages 15 to 17, (section 10773 of Rem-
ington’s Compiled Statutes) be amended to read as
follows:

Section 15. The administrative board shall have
the power, and it shall be its duty:

- (1) To, from time to time, systematize and
unify the administrative duties of the departments
of the state government created by this act, and
make such necessary assignments of duties to the



Cn. 68.] SESSION LAWS, 1929.

departments as it may deem advisable to correlate
and coordinate the work of the department;

(2) To, from time to time, classify all subordi-
nate officers and employees of the state offices, de-
partments, and institutions in accordance with the
system- of classification prepared by the director of
efficiency ;

(3) To, from time to time, determine the sal-
aries and compensations to be paid such subordi-
nate officers and employees in accordance with the
classification and scale of salaries and compensa-
tions adopted by the board;

(4) To fix the amount of bond to be given by
each appointive state officer and each employee of
the state in all cases where the same is not fixed by
law; : .

(5) To require the giving of an additional bond,
or a bond in a greater amount than that provided
by law, in all cases where in its judgment the statu-
tory bond is not sufficient in amount to cover the
liabilities of the officer or employee;

(6) To, by resolution, exempt subordlnate em-
ployees from giving bond when in its judgment the
powers and duties of such employees are such as not
to require the giving of a bond to protect the state.

Passed. the House February 7, 1929.

Passed the Senate February 20, 1929.

Approved by the Governor March 1, 1929,
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CHAPTER 69.

{H. B. 46.]1

CO-OPERATIVE MARKETING ASSOCIATIONS.

AN Acr relating to boards of directors of co-operative marketing
asgociations and amending Section 11 of Chapter 115 of the
Laws of 1921.

Be it enacted by the Legislature of the State of
Washington : )

Secrion 1. That section 11 of chapter 115 of
the Laws of 1921, pages 362 to 363, (section 2888 of
Remington’s Compiled Statutes) be amended to
read as follows:

Section 11. The affairs of the association shall
be managed by a board of not less than five directors
a majority of whom shall be residents of the State
of Washington and who shall be elected by the mem- .
bers or stockholders from their own number. The
by-laws may provide that the territory in which the
association has members shall be divided into dis-
tricts and that the directors shall be elected accord-
ing to such distriets. In such a case the by-laws
shall specify the number of directors to be elected
by each district, the manner and method of reappor-
tioning the directors and of redistricting the terri-
tory covered by the association. The by-laws shall
provide that primary elections shall be held in each
district to select the directors apportioned to such
distriets and the result of all such primary elections
must be ratified by the next regular meeting of the
association. The by-laws shall provide that one or
more directors shall be appointed by the director
of agriculture. The director or directors so ap-
pointed need not be members or stockholders of the
association, but shall have the same powers and
rights as other directors, and shall be regarded as
representing the interests of the public. An asso-
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ciation may provide a fair remuneration for the
time actually spent by its officers and directors in
its service. No director, during the term of his
office, shall be a party to a contract for profit with
the association differing in any way from the busi-
ness relations accorded regular members or holders
of common stock of the association, or to any other
kind of contract differing from terms generally cur-
rent in that district. When a vacancy on the board
of directors occurs, other than by expiration of term,
the remaining members of the board, by a majority
vote, shall fill the vacancy, unless the by-laws pro-
vide for an election of directors by district. In such
a case the board of directors shall immediately call
a special meeting of the members or stockholders in
that district to fill the vacancy.

Passed the House January 29, 1929.
Passed the Senate February 20, 1929.
Approved by the Governor March 1, 1929.

CHAPTER 70.

[H. B. 81.]

TAXATION OF SEVERED TIMBER.

AN Acr relating to taxation, and providing that severed timber
assessed as real property may be treated as personal prop-
erty after its severance.

Be it enacted by the Legislature of the State of
Washington:

Section 1. Whenever standing timber which
has been assessed as real estate is severed from the
land as part of which it was so assessed, it may be
considered by the county assessor as personal prop-
erty, and the county assessor shall thereafter be en-
titled to pursue all of the rights and remedies pro-
vided by law for the collection of personal property
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taxes in the collection of taxes levied against such
timber: Provided, That whenever the county asses-
sor elects to treat severed timber as personalty
under the provisions of this section, he shall imme-
diately give notice by mail to the person or persons
charged with the tax of the fact of his election, and
the amount of tax standing against the timber.

Passed the House February 8, 1929.

Passed the Senate February 20, 1929.

Approved by the Governor March 1, 1929.

CHAPTER 71.

[H. B. 170.]

INDUSTRIAL LOAN COMPANIES.

AN Acr relating to industrial loan companies, and aménding Sec-
tion 3, Chapter 172 of the Laws of 1923 (section 3862-3 of
Remington’s 1927 Supplement; 4691-3, Pierce’s 1926 Code).

Be it emacted by the Legislature of the State of
Washington: '

Section 1. That section 3 of chapter 172 of the
Laws of 1923 (section 3862-3, Remington’s 1927 Sup-
plement; 4691-3, Pierce’s 1926 Code) be amended
to read as follows:

Section 3. The supervisor of banking shall col-
lect in advance the following fees:

For filing application for certificate of authority and at-
tendant investigation as required by the law, the cost
thereof, but not lessthan............ccivvveevnannns $100.00
(If the cost of such attendant examination shall ex-

ceed $100.00, the applicant shall pay such excess
when ascertained by the supervisor of banking.)

For filing articles of incorporation, or amendments thereof,

or other certificates required to be filed in his office... 10.00
For issuing a certificate of increase or decrease of capital

=0 Y] <Y 10.00
For issuing each certificate of authority................. 10.00

For furnishing copies of papers filed in his office, per folio .20
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Every industrial loan company shall also pay to
the secretary of state or county auditor for filing
any instrument with him the same fees as are re-
quired of general corporations for filing correspond-
ing instruments, and also the same license fees as
are required of general corporations.

Passed the House February 8, 1929.

Passed the Senate February 20, 1929.

Approved by the Governor March 1, 1929.

CHAPTER 72.

[H. B. 171.]

BANKING AND TRUST BUSINESS.

AN Acr relating to banking and trust business and amending
Sections 12, 19, 22, 24 and 36 of Chapter 80 of the Laws of
1917 (Sections 3219, 3226, 3229 and 3231 of Remington’s 1927
Supplement, and Section 3243 of Remington’s Compiled Stat-
utes; Sections 262, 269, 272 and 274 of Pierce’s 1926 Supple-
ment; and Section 286 of Pierce’s 1926 Code).

Be it enacted by the Legislature of the State of
Washington :

- Section 1. That section 12 of chapter 80 of the
Laws of 1917, as amended by section 1 of chapter
115 of the Laws of 1923 (section 3219, Remington’s
1927 Supplement ; section 262, Pierce’s 1926 Supple-
ment) be amended to read as follows:

Section 12. The supervisor of banking shall col-
lect in advance the following fees:

For filing application for certificate of authority and at-
tendant investigation as outlined in the law, the cost
thereof, but not less than........................... $100.00
(If the cost of such attendant examination shall exceed

$100.00, the applicant shall pay such excess when
ascertained by the supervisor of banking.)

For filing application for certificate conferring trust powers
upon a state or national bank........................ 100.00

For filing articles of incorporation, or amendments thereof,
or other certificates required to be filed in his office... 10.00
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For issuing a certificate of increase or decrease of capital.

stock ............... e e ieeae et 10.00
For issuing each certificate of authority.................. 10.00
For furnishing copies of papers filed in his office, per folio .20

Every bank or trust company shall also pay to
the secretary of state or county auditor for filing
any instrument with him the same fees as are re-
quired of general corporations for filing correspond-
ing instruments, and also the same license fees as
are required of general corporations.

Sec. 2. That section 19 of chapter 80 of the
Laws of 1917, as amended by section 2 of chapter
115 of the Laws of 1923 (section 3226, Remington’s
1927 Supplement ; section 269, Pierce’s 1926 Supple-
ment) be amended to read as follows:

Section 19. When authorized by the supervisor
of banking, as hereinafter provided, five or more
natural persons, citizens of the United States, may
incorporate a bank or trust company in the manner
herein prescribed. No bank shall incorporate for
less amount nor commence business unless it have a
paid-in capital as follows:

In cities having a population of less than 5,000....... $25,000._00
In cities having a population of 5,000 and less than

25,000 ... it et et 50,000.00
In cities having a population of 25,000 and less than

100,000 .. oottt ittt 100,000.00
In cities having a population of 100,000 or more....... 150,000.00

Provided, That on request of any persons desir-
ing to incorporate a bank in a city having a popula-
tion of 25,000 or over, the supervisor of banking
shall make an order defining the boundaries of the
central business district of such city, which shall
include the district in which is carried on the princi-
pal retail, financial and office business of such city
and banks may be incorporated with a paid-up cap-
ital of not less than $50,000 to be located in such city
outside of the central business district of such city
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as defined by the order of the supervisor of bank-
ing, which shall be stated in its articles of incor-
poration, but any such bank which shall be here-
after incorporated to be located outside such
central business district, which shall thereafter
change its location into such central business dis-
trict without increasing its capital stock and surplus
to the amount required by then existing laws to
incorporate a bank within such central business dis-
trict, shall forfeit its charter and right to do busi-
ness. Any such bank incorporated to be located
outside the central business district of such city
shall not receive deposits to exceed in the aggregate
ten times the amount of its paid-up and unimpaired
capital stock and surplus. The supervisor of bank-
ing may from time to time change the boundaries of
said .central business district, if, in his judgment,
such action is proper. /

No trust company shall incorporate for a less

amount, nor commence business unless it has a paid-
in capital as follows:

In cities, villages or communities having a population

of less than 25,000........... 000 vruriiieiianens $50,000.00
In cities having a population of 25,000 and less than

100,000 o veniri it ieeeineaneseancanonananas 100,000.00
In cities having a population of 100,000 or more...... 200,000.00

In addition to the foregoing, each bank and trust
company shall before commencing business have
-subseribed and paid in to it in the same manner as
is required for capital stock, an additional amount
equal to at least ten per cent of the capital stock
above required. Such additional amount shall be
carried in the undivided profit account and may be
used to defray organization and operating expenses
of the company. Any sum not so used shall be trans-
ferred to the surplus fund of the company before
any dividend shall be declared to the stockholders.
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Sec. 3. That section 22 of chapter‘SO of the
Laws of 1917, as amended by section 5 of chapter

115 of the Laws of 1923 (section 3229, Remington’s

1927 Supplement ; section 272, Pierce’s 1926 Supple-
ment) be amended to read as follows:

Section 22. When articles of incorporation com-
plying with the foregoing requirements have been
received by the supervisor of banking, together with
the fees required by law, he shall ascertain from the
best source of information at his command and by
such investigation as le may déem necessary,
whether the character, responsibility and general fit-
ness of the persons named in such articles are such
as to command confidence and warrant belief that
the business of the proposed bank or trust company
will be honestly and efficiently conducted in accord-
ance with the intent and purpose of this act, whether
the resources in the neighborhood of such place and
in the surrounding country afford a reasonable
promise of adequate support for the proposed bank
and whether the proposed bank or trust company is
being formed for other than the legitimate objects
covered by this act. After the supervisor shall have
satisfied himself of the above facts, and, within sixty
days after the receipt of such articles of incorpora-
tion for examination, he shall endorse upon each of
the quadruplicates thereof, over his official signa-
ture, the word ‘‘Approved,”’ or. the word ‘‘Re-
fused,’’ with the date of such endorsement. In case
of refusal he shall forthwith return one of the quad-
ruplicates, so endorsed, to the person from whom
the articles were received, which refusal shall be
conclusive, unless the incorporators, within ten days
of the issuance of such notice of refusal, shall appeal
to the superior court of Thurston county, which ap-
peal shall be triable de novo in said court: Provided,
That a copy, certified by the supervisor of banking,
of all documents and papers relating to such appli-



Cu. 72.] SESSION LAWS, 1929.

cation filed with, received or obtained by the super-
visor of banking and/or the division of banking shall
be deemed received, admitted and considered as evi-
dence by the court in such trial de novo in said
court. In case of approval the supervisor shall
forthwith give notice thereof to the proposed incor-
porators and file one of the quadruplicate articles
of incorporation in his own office, and shall transmit
another quadruplicate to the county auditor of the
county in which such bank or trust company is
located, and another quadruplicate to the secretary
of state, and the fourth quadruplicate to the incor-
porators. Upon receipt from the proposed incor-
porators of the same fees as are required for filing
and recording other articles of incorporation the
secretary of state and county aunditor shall file such
articles in their respective offices, and the secretary
of state shall record the same. Upon the filing of
articles of incorporation in quadruplicate, approved
as aforesaid by the supervisor of banking, with the
secretary of state and county auditor, all persons
named therein and their successors shall become and
be a corporation, which shall have the powers and
be subject to the duties and obligations prescribed
by this act, and whose existence shall continue for
the period of fifty years from the date of the filing
of such articles, unless sooner terminated pursuant
to law; but such corporation shall not transact any
business except as is necessarily preliminary to its
organization until it has received a certificate of
authority as provided herein.

Before any bank or trust company shall be au-
thorized to do business, the supervisor of banking
shall be satisfied that such corporation has a paid-
in capital in the amount fixed by its articles of in-
corporation and by this act, that the requisite sur-
plus or reserve fund has been accumulated or paid
in cash, 4and that it has in good faith complied with
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all the requirements of law and Zulfilled all the con-
ditions precedent to commencing business imposed
by this act. When so satisfied and within ninety
days after the date upon which such proposed arti-
cles of incorporation were filed with him for exam-
ination, but in no case after the expiration of that
period, the supervisor of banking shall issue under
his hand and official seal, in quadruplicate, a certifi-
cate of authority for such corporation. The certifi-
cate shall state that the corporation therein named
has complied with the requirements of law, that it
is authorized to transact at the place designated in
its articles of incorporation the business of a bank
or trust company, or both, as the case may be. One
of the quadruplicate certificates shall be transmitted
by the supervisor to the corporation and the other
three shall be filed by the supervisor in the same
offices where the articles of incorporation are filed
and shall be attached to said articles of incorpora-
tion, and the one filed with the secretary of state
shall be recorded.

Sec. 4. That section 24 of chapter 80 of the

Laws of 1917, as amended by section 6 of chapter

115 of the Laws of 1923 (section 3231, Remington’s
1927 Supplement; section 274, Pierce’s 1926 Sup-
plement) be amended to read as follows:

Section 24. TUpon the issuance of a certificate
of authority to a trust company, the persons named
in the articles of incorporation and their successors
shall thereupon become a corporation and shall have
power:

1. To execute all the powers and possess all the
privileges conferred on banks. ‘

2. To act as fiscal or transfer agent of the
United States or of any state, municipality, body
politic or corporation and in such capacity to receive
and disburse money.
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3. To transfer, register and countersign certifi-
cates of stock, bonds or other evidences of indebted-
ness and to act as attorney in fact or agent of any
corporation, foreign or domestic, for any purpose,
statutory or otherwise.

4. To act as trustee under any mortgage, or
bonds, issued by any municipality, body politie, or
corporation, foreign or domestic, or by any indi-
vidual, firm, association or partnership, and to ac-
cept and execute any municipal or corporate trust.

5. To receive and manage any sinking fund of
any corporation upon such terms as may be agreed
upon between such corporation and those dealing
with it.

6. To collect coupons on or interest upon all
manner of securities, when authorized so to do, by
the parties depositing the same.

7. To accept trusts from and execute trusts for
married women in respect to their separate prop-
erty and to be their agent in the management of
such property and to transact any business in rela-
tion thereto.

8. To act as receiver or trustee of the estate of
any person, or to be appointed to any trust by any
court, to act as assignee under any assignment for
the benefit of creditors of any debtor, whether made
pursuant to statute or otherwise, and to be the de-
pository of any moneys paid into court.

9. To be appointed and to accept the appoint-
ment of executor of, or trustee under, the last will
and testament, or administrator with or without the
will annexed, of the estate of any deceased person
and to be appointed and to act as guardian of the
estate of lunatics, idiots, persons of unsound mind,
minors and habitual drunkards; Provided, however,
The power hereby granted to trust companies to act
as guardian or administrator, with or without the
will annexed, shall not be construed to deprive par-
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ties of the prior right to have issued to them letters
of guardianship, or of administration, as such right
now exists under the law of this state; and Be it fur-
ther provided, That no trust company or other cor-
poration which advertises that it will furnish legal
advice, construct or prepare wills, or do other legal
work for its customers, shall be permitted to act as
executor, administrator or guardian; and any trust
company or other corporation whose officers or
agents shall solicit legal business or personally
solicit the appointment of such trust company or
corporation as executor, administrator or guardian
shall be ineligible for a period of one year there-
after to be appointed executor, administrator or
guardian in any of the courts of this state. -

Any trust company or other corporation which
advertises that it will furnish legal advice, construct
or prepare wills, or do other legal work for its cus-
tomers, and any officer, agent or employee of any
trust company or corporation who shall solicit legal
business or personally solicit the appointment of
such trust company or corporation as executor, ad-
ministrator or guardian shall be gullty of a grosq
misdemeanor.

10. To execute any trust or power of whatever
nature or description that may be conferred upon or
entrusted or committed to it by any person or by
any court or municipality, foreign or domestic cor-
poration and any other trust or power conferred
upon or entrusted or committed to it by grant, as-
signment, transfer, device [devise], bequest or by
any other authority and to receive, take, use, man-
age, liold and dispose of, according to the terms of
such trusts or powers any property or estate, real or
personal, which may be the subject of any such frust
or power.

11. Generally to execute trusts of every descrip-
tion not inconsistent with law.
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12. To purchase, invest in and sell promissory
notes, bills of exchange, bonds, debentures and
mortgages and when moneys are borrowed or re-
ceived for investment, the bonds or obligations of
the company may be given therefor, but no trust
company hereafter organized shall issue such bonds:
Provided, That no trust company which receives
money for investment and issues the bonds of the
company therefor shall engage in the business of
banking or receiving of either savings or commer-
cial deposits: And, Provided, That it shall not issue
any bond covering a period of more than ten years
between the date of its issuance and its maturity
date: And, Provided further, That if for any cause,
the holder of any such bond upon which one or more
annual rate installments have been paid, shall fail
to pay the subsequent annual rate installments pro-
vided in said bond such holder shall, on or before the
maturity date of said bond, be paid not less than
the full sum which he has paid in on account of said
bond.

Sec. 5. That section 36 of chapter 80 of the
Laws of 1917 (section 3243, Remington’s Compiled
Statutes; section 286, Pierce’s 1926 Code) be
amended to read as follows:

Section 36. The shares of stock of every bank
and trust company shall be deemed personal prop-
erty. No such corporation shall make any loan or
discount on the security of its own capital stock, or
be the purchaser or holder of any such shares, un-
less such security or purchase shall be necessary to
prevent loss upon a debt previously contracted in
good faith, and stock so purchased or acquired shall
be sold at public or private sale or otherwise dis-
posed of, within ninety days from the time of its
purchase or acquisition. Nor shall any such cor-
poration subseribe for or purchase the stock of any
other banking house or trust company, or of any
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domestic or foreign corporation of any character,
except a federal reserve bank, of which such cor-
poration shall become a member, and then only to
the extent required by such federal reserve bank:
Provided, That such bank and/or trust company
may purchase, acquire and hold shares of stock in
any other corporation which shares have been pre-
viously pledged as security to any loan or discount
made in good faith and such purchase shall be ne-
cessary to prevent loss upon a debt previously con-
tracted in good faith and stock so purchased or
acquired shall be sold at public or private sale or
otherwise- disposed of within two years from the
time of its purchase or acquisition.

Passed the House February 8, 1929.

Passed the Senate February 20, 1929.

Approved by the Governor March 1, 1929.

CHAPTER 73.

[S. H. B. 94.]

EXAMINATION OF BANKS, TRUST COMPANIES AND
INDUSTRIAL LOAN COMPANIES.

AN Acr relating to the examination of banks, mutual savings

* banks and trust companies, industrial loan companies, amend-
ing Section 8 of Chapter 80 of the Laws of 1917, as amended
by Chapter 73 of the Laws of 1921.

Be it enacted by the Legislature of the State of
Washington :

Secrron 1. That section 8 of chapter 80 of the
Laws of 1917, page 273, as amended by chapter 73
of the Laws of 1921, page 211 (section 3215 of Rem-
ington’s Compiled Statutes) be amended to.read as
follows:

Section 8. The supervisor of banking shall col-
lect from each bank, mutual savings bank, trust com-
pany or industrial loan companies for each examin-
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ation of its condition the estimated actual cost of
such examination.

Passed the House February 21, 1929.

Passed the Senate February 20, 1929.

Approved by the Governor March 2, 1929.

CHAPTER 74.

[H. B. 49.]

INVESTMENTS AND DEPOSITS BY MUTUAL SAVINGS
BANKS.

AN Aot relating to and regulating investments and deposits by
mutual savings banks.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. The words ‘‘mutual savings bank”’
and ‘‘savings bank’’ whenever used in this act, shall
mean a mutual savings bank organized and exist-
ing under the laws of the State of Washington.

The words ‘‘its funds’’ whenever used in this
act, shall mean and include, moneys deposited with
a mutual savings bank, sums credited to the guar-
anty fund of a mutual savings bank, and the income
derived from such deposits and/or fund.

Sec. 2. A mutual savings bank shall have the
power to invest its funds in the manner hereinafter
in this act specified and not otherwise.

Sec. 3. A mutual savings bank may invest its
funds in the bonds or interest bearing notes or obli-
gations of the United States or the Dominion of
Canada or those for which the faith of the United
States or the Dominion of Canada is pledged to
provide for the payment of the interest and princi-
pal, including bonds of the District of Columbia:
Provided, That in the case of bonds of the Dominion
or those for which its faith is pledged the interest
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and principal be payable in the United States or
with exchange to a city in the United States and in
gold coin of the United States or its equivalent.

Sec. 4. A mutual savings bank may invest its
funds in the bonds or interest bearing obligations of
this state issued pursuant to the authority of any
law of this state.

Sec. 5. A mutual savings bank may invest its
funds in the bonds or interest bearing obligations of
any other state of the United States upon which
there is no default, and upon which there has been
no default for more than ninety days: Provided,
That within ten years immediately preceding the
investment such state has not been in default for
more than ninety days in the payment of any part
of the principal or interest of any debt duly author-
ized by the legislature of such state to be contracted
by such state since January 1st, 1878. ‘

Sec. 6. A mutual savings bank may invest its
funds in the valid interest bearing warrants or bonds
of any city, town, county, school district, port dis-
trict, water distriet or other municipal corporation
in the State of Washington issued pursuant to law
and for the payment of which the faith and credit
of such municipality, county or district is pledged
and taxes are leviable upon all taxable property
within its limits. The bonds of any first or second
class city of this state for the payment of which the
entire revenue of the city’s water system less main-
tenance and operating costs is irrevocably pledged,
even though the bonds are not general obligations
of the city.

Skc. 7. A mutual savings bank may invest its
funds in the valid bonds of any incorporated city,
county, school district, village or town situated in
one of the states of the United States which adjoius
the State of Washington. If at any time the indebt-
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edness of any such city, school district, town or vil-
lage, together with the indebtedness of any other
district or other municipal corporation or subdivi-
sion (except a county) which is wholly or in part
included within the boundaries or limits of said
city, school district, town or village, less its water
debt and sinking fund, shall exceed twelve per
centum, or the indebtedness of any such county less
its sinking fund shall exceed seven per centum, of
the valuation of said city, county, school district,
town or village for the purposes of taxation, its
bonds shall thereafter, until such indebtedness shall
be reduced to the prescribed limitation, cease to be

an authorized investment for the moneys of savings
banks.

Sec. 8. A mutual savings bank may invest its
funds in the bonds of any incorporated city situated
in any other state of the United States: Prowvided,
Such city has a population as shown by the federal
census next preceding the investment, of not less
than forty-five thousand inhabitants, and was incor-
porated as a city at least twenty-five years prior to

the making of the investment, and has not since Jan-

vary 1, 1907, defaulted for more than ninety days
in the payment of any part of principal or interest
of any bond, note or other indebtedness, or effected
any compromise of any kind with the holders there-
of, but if at any time the indebtedness of any such
city, together with the .indebtedness of any district
(other than local improvement district) or other
municipal corporation or subdivision, except a
county, which is wholly or in part included within
the bounds or limits of said city, less its water debt
and sinking fund, shall exceed twelve per centum
of the valuation of such city for purposes of taxa-
tion, its bonds shall thereafter, and until such in-
debtedness shall be reduced to twelve per centum
of such valuation, cease to be an authorized invest-
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ment of the moneys of mutual savings banks; or
Provided, Such city has a population as shown by
the last decennial federal census of not less than
150,000 inhabitants, and has taxable real property
with an assessed valuation in excess of $200,000,000,
and has power to levy taxes on the taxable real
property therein for the payment of such obliga-
tions without limitation of rate or amount, its bonds
shall be legal for.investment by mutual savings
banks.

Sec. 9. A mutual savings bank may invest not
to exceed fifteen per cent of its funds in the bonds
of any local improvement district of any city or
town of this state (except bonds issued for an im-
provement consisting of grading only) unless the
total indebtedness of the district after the comple-
tion of the improvement for which the bonds are
issued, plus the amount of all other assessments of
a local or special nature against the land assessed
or liable to be assessed to pay the bonds, exceed fifty
per cent of the value of the benefited property, ex-
clusive of improvements, at the time the bonds are

"purchased or taken by the bank, according to the

actual valunation last placed upon the property for
general taxation. Before any such bonds are pur-
chased or taken as security the condition of the dis-
triet’s affairs shall be ascertained and the property
of the district examined by at least two members of
the board of investment who shall report in writing
their findings and recommendations; and no bonds
shall be taken unless such report be favorable, nor
unless the executive committee of the board of trus-
tees after careful investigation is satisfied of the
validity of the bonds and of the validity and suffi-
ciency of the assessment or other means provided
for payment thereof: Provided, That, excepting
bonds issued by local improvement districts in cities
of the first or second class, for improvements or-
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dered after June 7, 1927, no local improvement dis-
trict bonds falling within the twenty-five per cent in
amount of any issue last callable for payment, shall
be acquired or taken as security.

Sec. 10. A mutual savings bank may invest not
to exceed five per cent of its funds in the bonds of
any irrigation, diking, drainage, diking improve-
ment, or drainage improvement district of this
state, unless the total indebtedness of the district
after the completion of the improvement for which
the bonds are issued, plus the amount of all other
assessments of a local or special nature against the
land assessed or liable to be assessed to pay the
bonds, exceeds forty per cent of the value of the
benefited property, exclusive of improvements, at
the time the bonds are purchased or taken by the
bank, according to the actual valuation last placed
upon the property for general taxation.

Before any such bonds are purchased or taken
as security the condition of the district’s affairs
shall be ascertained and the property of the district
examined by at least two members of the board of
investment of the mutual savings bank, who shall
report in writing their findings and recommenda-
tions; and no bonds shall be taken unless such re-
port be favorable, nor unless the executive commit-
tee of the board of trustees after careful investiga-
tion is satisfied of the validity of the bonds and of
the sufficiency of the assessment or other means pro-
vided for payment thereof: Provided, however,
That no mutual savings bank shall invest a sum
greater than three per cent of its funds, or, in any
event, more than three hundred thousand dollars
($300,000), in the bonds of any one district de-
scribed in this section.

Sec. 11. A mutunal savings bank may invest its
funds in the following obligations of railroad cor-
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porations: Obligations issued, assumed or guaran-
teed as to principal and interest by endorsement
by, or so guaranteed which guaranty has been as-
sumed by, a railroad corporation or a successor rail-
road corporation thereof, incorporated under the
laws of the United States or any state thereof, own-
ing and operating not less than 500 miles of stand-
ard gauge railroad, exclusive of sidings: Provided,
That if the mileage so owned shall be less than 500
miles, the railway operating revenues from the op-
eration of such railroad shall have been not less
than $10,000,000 each year for at least five of the
six fiscal years next preceding such investment; or
obligations guaranteed as to principal and interest
by, or so guaranteed which guaranty has been as-
sumed by, such railroad corporation under the terms
of a lease extending to a date not earlier than the
maturity of the obligations so guaranteed, which
lease shall provide that the rental thereunder shall
be not less than twice the fixed charges of the lessor:
Provided further, That in each year for at least
five of the six fiscal years next preceding such in-
vestment, the amount of earnings of such railroad
corporation after deducting rent for hire of equip-
ment and joint facility rents, if any, from gross
income shall have been not less than one and one-
half times the remaining deductions from such gross
income as defined by the accounting regulations of
the interstate commerce commission: Provided
further, That such railroad corporation each year
for at least five out of the six fiscal years next pre-
ceding such investment shall have paid dividends in
cash upon its capital stock equivalent to at least 14
of such deductions: Provided further, That at no
time within such period of six years such railroad
corporation shall have failed regularly and punctu-
ally to pay the matured principal and interest of
all its mortgage indebtedness: Provided further,
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That all obligations so authorized for investment
shall be

(a) Fixed interest bearing bonds secured by di-
rect mortgage on railroad operated by such railroad
corporation; or )

(b) Bonds secured by first mortgage upon termi-
nal, depot, bridge or tunnel property, including
lands, buildings and appurtenances, used in the serv-
ice of transportation by one or more such railroad
corporation, provided that such bonds be the direct
obligation of, or that payment of principal and
interest thereof be guaranteed by endorsement by,
or guaranteed by endorsement which guaranty has
been assumed by, one or more such railroad corpora-
tions; or :

(¢) Debenture bonds of such railroad corpora-
tion secured by irrevocable pledge as collateral
under a trust agreement of other railroad bonds that
are legal investment for savings banks under this
section, have a maturity not earlier than the bonds
that they secure and of a total face amount not less
than the total face amount of the bonds that they
secure; or

(d) Fixed interest bearing mortgage bonds other
than those described in paragraph (a) hereof, in-
come mortgage bonds, collateral trust bonds other
than those described in paragraph (c) hereof, or un-
secured bonds, issued, assumed or guaranteed as to
principal and interest by endorsement by, or so
guaranteed which guaranty has been assumed by,
such railroad corporation, the amount of earnings
of which each year for at least five of the six fiscal
years next preceding such investment after deduec-
ting rent for hire of equipment and joint facility
rents, if any, from gross income shall have been not
less than twice the remaining deductions from such
gross income as defined by the accounting regula-
tions of the interstate commerce commission, in-
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cluding interest on such income mortgage bonds, if
any, and the net income of which after such de-
ductions shall have been not less than $10,000,000
each year for at least five of the six fiscal years next
preceding such investment, and which railroad cor-
poration shall have made the dividend and principal
and interest payments hereinbefore required: Pro-
vided, further, That not more than twenty-five per
centum of the funds of any savings bank shall be
invested in the bonds, notes and certificates defined
herein and in section 12 of this act, and not more
than five per centum of its funds shall be invested
in the bonds, notes and certificates of any one such
railroad corporation. Street railroad corporations
shall not be considered railroad corporations within
the meaning of this section.

Sec. 12. A mutual savings bank may invest its
funds in the mortgage bonds of any class one rail-
road, as defined by the interstate commerce com-
mission, meeting the following requirements:

(1) Such railroad shall have carried fifty net
revenue ton miles per year each year for the five
years next preceding the proposed investment for
each dollar of mortgage bonds of the funded debt
of the railroad prior or equal in lien to such bonds,
and

(2) Such railroad shall have had a traffic density
of at least one million net revenue ton miles per mile
of line mortgaged to secure such bonds each and
every year for a period of at least five years prior
to- the investment by any mutual savings bank in
such bonds, and

(3) The trust indentures of such bonds and of
any bonds prior in lien to such bonds secured by
mortgages on said railroad and portions thereof
shall prohibit the issuance of any additional bonds
equal or prior in lien to such bonds except for the
purpose of retiring existing prior lien bonds.
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Sec. 13. A mutual savings bank may invest not
to exceed fifteen per cent of its funds in railroad
equipment obligations or equipment trust certificates
which comply with the following requirements:

(a) They must be the whole or part of au issue
originally made payable within not more than
fifteen years in annual or semi-annual installments
substantially equal in amount beginning not later
than one year after the date of the issue.

(b) They must be secured by or be evidence of
a prior or preferred lien upon or interest in, or of
reservation of title to, the equipment in respect of
which they have been issued or sold, or by an as-
signment of or prior interest in the rent or pur-
chase notes given for the hiring or purchase of such
equipment.

(¢) The total amount of principal of such issue
of equipment obligations or trust certificates shall
not exceed eighty-five per centum of the cost or
purchase price of the equipment in respect of which
they were issued.

(d) The remaining fifteen per centum of said
cost or purchase price shall have been paid by or
for the account of the corporation so constructing,
acquiring, purchasing or leasing said equipment, or
by funds loaned or advanced for the purpose by the
government of the United States or one of its
agencies or instrumentalities but subordinated as to
security, in the event of default, to the prior or pre-
ferred equipment obligations or equipment trust
certificates.

Sec. 14. The words ‘‘gross operating reve-
nues’’ whenever used in this section and in sections
15 and 16 of this act, shall mean and include the
total amount earned from the operation of all prop-
erty owned or operated and/or leased and operated
by the corporation as shown by the official reports
issued by the corporation.
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The words ‘‘operating expenses’’ when used in
this section and in sections 15 and 16 of this act,
shall mean and include all expenses of operation;
current maintenance; all taxes, other than federal
and state income taxes; and proper provision for
the retirement of the physical property of the cor-
poration.

The words ‘“proper provision for the retirement
of the physical property of the corporation’’ when
used in this section and in sections 15 and 16 of
this act, shall mean that for five years next pre-
ceding the proposed investment, the amount which
the corporation shall have appropriated for retire-
ment reserve, together with any part of the earn-
ings not appropriated for dividends or other pur-
poses but retained as a corporate surplus, shall have
averaged per year not less than four per cent of the
book value of all physical assets other than land
or interest in lands, where such segregation of such
assets is available, or shall have averaged per year
not less than two and one-half per cent of the book
value of all physical assets: Provided, however,
That in the case of assets utilized in supplying
water, the words ‘‘proper provision for the retire-
ment of physical property of the corporation’’ shall
mean, that for the five years next preceding, the
amount which the corporation shall have appropri-
ated for retirement reserve together with any part
of the earnings not appropriated for other purposes
but retained as a corporate surplus shall have
averaged per year not less than one per cent of the
book value of all physical assets, other than land,
used in water supply.

Book value of all physical assets wherever used
in this section and in sections 15 and 16 of this act
shall mean the book cost of the fixed capital of the
corporation, less the balance retained in the retire-
ment reserve and less the earned surplus of the
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corporation not appropriated for dividends or other
purposes, but retained as corporate surplus.

The words ‘‘fixed charges’’ whenever used in
this section and in sections 15 and 16 of this act,
shall mean and include all rentals for property
operated under lease, interest on all indebtedness,
guaranteed and assumed interest and dividends, and
an amount sufficient to amortize any discount on
outstanding securities within a reasonable time.

The words ‘‘net earnings of the corporation”’
whenever used in this section and in sections 15 and
16 of this act, shall mean the balance obtained by
deducting from the gross operating revenue the
operating expenses of the corporation as herein de-
fined, and by adding to this balance the income of
the corporation from securities and miscellaneous
sources, but not to exceed, however, fifteen per cent
of such balance.

Corporations supplying water chiefly for the pur-
pose of irrigation shall not be deemed to be en-
gaged in the business of supplying water within the
meaning of this section and of sections 15 and 16 of
this act.

Src. 15. A mutual savings bank may invest not
to exceed fifteen per cent of its funds in the mortgage
bonds of corporations incorporated under the laws
of the United States or of any states thereof, and
engaged in the business of supplying telephone
service, electric energy, artificial gas, and/or water,
meeting the following requirements:

(1) At least seventy-five per cent of the gross
operating revenues of such corporation shall be de-
rived from such business and shall have been de-
rived from such business each year for the five years
next preceding the proposed investment, unless
the corporation shall be engaged in the business of
furnishing telephone service or electrical energy and
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shall meet the requirements of section 16 of this
act.

(2) The corporation shall be subject to regula-
tion by a public service commission or other similar
regulatory body duly established by the laws of the
United States or of the states in which such cor-
poration transacts such business.

(3) For a period of at least five fiscal years next
preceding the investment by any mutual savings bank
in the bonds of any such corporation the official re-
ports issued by the corporation shall show:

(a) Gross operating revenues of at least one mil-
lion dollars for each of said years;

(b) That such corporation has paid regularly
and promptly the matured interest and matured
principal of all its indebtedness, direct, guaranteed
or assumed ; and

(¢) That the net earnings of such corporation
shall have averaged per year not less than twice
the average annual fixed charges and for the last
fiscal year preceding such investment such net earn-
ings shall have been not less than twice the fixed
charges for the full year:

Provided, however, That where any such cor-
poration shall have acquired its property or any
substantial part thereof within the period of the five
fiscal years next preceding, either by purchase from
or merger or consolidation with any other corpora-
tion or corporations, the gross operating revenues,
net earnings and fixed charges of the several pre-
decessor or constituent corporations shall be con-
solidated and adjusted for the purpose of deter-
mining the qualifications of the bonds under the
requirements of this section.

(4) The bonds of such corporation shall comply
with the following requirements:

(a) The bonds shall be part of an original issue
of not less than one million dollars, and
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(b) The bonds shall be either

(1) Mortgage bonds secured by a first or re-
funding mortgage secured by property owned and
operated by the corporation issuing or assuming
them, or

(2) Senior mortgage bonds secured by property
owned and operated by the corporation issuing or
assuming them, and which such senior mortgage
bonds have been authorized to be refunded and re-
tired by a junior mortgage authorizing refunding
bonds which comply with the requirements of this
section. Such senior mortgage shall be either a
closed mortgage or shall remain open solely for the
issue of additional bonds which are to be pledged
under such junior mortgage.

(c¢) The aggregate principal amount of bonds
described in this paragraph, secured by first or re-
funding mortgages, plus the principal amount of all
outstanding bonds issued under senior mortgages
shall not exceed sixty per cent of the value of the
physical property owned as shown by the books of
the corporation and subject to the lien of such
mortgage or mortgages securing the total mortgage
debt.

(d) If the bonds are secured by a refunding
mortgage such mortgage shall provide for the retire-
ment on or before the date of their maturity of all
bonds secured by prior liens on the property.

. (5) Not more than five per cent of the funds of
any mutual savings bank shall be invested in the
bonds of any one such telephone, electric, gas and/or
water corporation.

Sec. 16. A mutual savings bank may invest not
to exceed five per cent of its funds in the bonds of
corporations engaged in the business of furnishing
telephone service or electrical energy, meeting the
following requirements, even though less than
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seventy-five per cent of the gross revenues is derived
from the operation of such property:

(1) Such corporation shall be subject to regu- .
lation by the interstate commerce commission or by
the public service commission or similar regulatory
body of the states in which it operates;

(2) The official reports issued by the corpora-
tion for a period. of ten fiscal years next preceding
the investment in any such bonds shall show annual
gross revenues of not less than $50,000,000.00 during
any year;

(3) Such corporation shall have paid regularly
and promptly each and every year for ten years next
preceding the investment the matured interest and
matured principal of all its indebtedness, direct,
guaranteed or assumed;

(4) The net earnings of the corporation avail-
able for fixed charges for the ten year period next
preceding such investment shall have been not less
than three times such fixed charges durmg any
year;

(5) Such bonds shall be part of an original issue
of at least $5,000,000.00; and

(6) Not more than two per cent of the funds of
any mutual savings bank shall be invested in such
bonds of any one such corporation. '

Sec. 17. A mutual savings bank may invest not
to exceed twenty per cent of its funds in bankers’
acceptances and bills of exchange of the kind and
character following:

(1) Bankers’ acceptances, and bills of exchange
made eligible by law for rediscount with federal
reserve banks, provided the same are accepted by a
bank or trust company which is a member of the
federal reserve system and which has a capital and
surplus of not less than two million dollars.

(2) Bills of exchange drawn by the seller on the
purchaser of goods and accepted by such purchaser,
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of the kind made eligible by law for rediscount with -

federal reserve banks, provided the same are in-
dorsed by a bank or trust company which is a mem-
ber of the federal reserve system and which has a
capital and surplus of not less than two million
dollars.

The aggregate amount of the liability of any bank
or trust company to any mutual savings bank,
whether as principal or indorser, for acceptances
held by such savings bank and deposits made with
it, shall not exceed twenty-five per cent of the paid
up capital and surplus of such bank or trust com-
pany, and not more than five per cent of the funds
of any mutual savings bank shall be invested in the
acceptances of or deposited with a bank or trust
company of which a trustee of such mutual savings
bank is a director.

Sec. 18. A mutual savings bank may invest its
funds in promissory notes payable to the order of
the savings bank upon demand, secured by the
pledge or assignment of any bonds, warrants, or
interest bearing obligations lawfully purchasable by
a savings bank, or secured by pledge or assignment
of one or more real estate mortgages of the class
described in sections 20 and 21 of this act, but no
such loan shall exceed ninety per centum of the cash
market value of such securities so pledged. Should
any of the securities so held in pledge depreciate in
value after the making of such loan, the savings
bank shall require an immediate payment of such
loan, or of a part thereof, or additional security
therefor, so that the amount loaned thereon shall at
no time exceed ninety per cent of the market value
of the securities so pledged for such loan.

Sec. 19. A mutual savings bank may invest its
funds in promissory notes made payable to the order
of the savings bank on demand, secured by the
pledge and assignment of the pass book of the
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mutual savings bank as collateral security for the
payment thereof. No such loan shall exceed the
balance due the holder of such pass book as shown
herein.

Sec. 20. A mutual savings bank may invest not
to exceed seventy-five per cent of its funds in loans
secured by first mortgages on real estate subject to
the following restrictions:

In all cases of loans upon real property, a note
secured by a mortgage on the real estate upon which
the loan is made shall be taken by the savings bank
from the borrower.

The savings bank shall also be furnished by the
borrower, either

(a) A complete abstract of title of the mortgaged
property, which abstract shall be signed by the
person or corporation furnishing the abstract of
title, and which abstract shall be examined by a
competent attorney and shall be accompanied by his
opinion approving the title and showing that the
mortgage is a first lien; or '

(b) A policy of title insurance; or

(¢) A duplicate certificate of ownership 1ssued
by a registrar of titles.

The real estate subject to such first mortgage
must be improved to such extent that the net annual
income thereof or reasonable annual rental value
thereof in the condition existing at the time of mak-
ing the loan is sufficient to pay the annual interest
accruing - on such loan in addition to taxes and in-
surance and all aceruing charges and expenses. ’

No loan on real estate shall be for an amount
greater than fifty per cent of the value of such real
estate, including improvements.

The mortgage shall contain provisions requiring
the mortgagor to maintain insurance on the build-
ings on the mortgaged premises to such reasonable
amount as shall be stipulated in the mortgage, the
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policy to be deposited with the savings bank and to
be payable to it in event of loss: Provided, however,
That the savings bank may, at its option, forego in-
surance in either of the following cases:

(a) A loan upon agricultural land, or

(b) A loan upon a feehold interest in urban
property subject to an outstanding lease.

A loan may be made on real estate which is to be
improved by a building or buildings to be con-
structed with the proceeds of such loan, if it is ar-
ranged that such proceeds will be used for that pur-
pose and that when so used the property will be im-
proved to the extent required by this section.

No mortgage loan, or renewal or extension
thereof for a period of more than one year, shall
be made except upon written application showing
the date, name of the applicant, the amount of loan
requested, and the security offered, nor except upon
the written report of at least two members of the
board of investment of the bank certifying on such
application according to their best judgment the
value of the property to be mortgaged and recom-
mending the loan; and the application and written
report thereon shall be filed and preserved with the
savings bank records.

Every mortgage and assignment of a mortgage
taken or held by a savings bank shall be taken and
held in its own name, and shall immediately be
recorded in the office of the county auditor of the
county in which the mortgaged property is located.

A mortgage on real estate shall be deemed a first
mortgage and lien within the meaning of this section
even though

(1) There is outstanding upon the real estate a
lease to which the mortgage is subject, and two
members of the board of investment of the bank
deem the lease advantageous to the owner of the
mortgaged property, and the mortgagee in case of

119

Insurance
waived in
loan of
agricultural
land or
urban
property.

Real estate
to be im-
proved by
building.

Loan or
mortgage for
more than
year only on
conditions.

Mortgage
or assign-
ment taken
in name of
bank.

Deemed
first
mortgage
although
outstanding
lease.



120

QOutstanding
non-delin-
quent taxes
and assess-
ments.

First mort-
gages upon
leasehold
estates.

Note and
first mort-
gage to be
taken.

Abstract of
title to be
furnished.

Policy of
title
insurance.

Certificate
of owner-
ship.

Leasehold
on property
in city of
100,000
population.

Mortgage to
require
insurance.

SESSION LAWS, 1929. [Cu. 74,

foreclosure of the mortgage can compel the appli-
cation upon the mortgage debt of substantially all
of the rents thereafter to accrue; and/or '

(2) There are outstanding non-delinquent taxes
or special assessments or both, and the sum of the
assessments and the amount of the loan does not
exceed fifty per cent of the value of the property.

Sec. 21. A mutual savings bank may invest its
funds in loans secured by first mortgages upon
leasehold estates in improved real property, subject
to the following restrictions:

In all cases of loans upon leasehold estates, a
note secured by a mortgage upon the leasehold
interest upon which the loan is made shall be taken
by the savings bank from the borrower.

The savings bank shall also be furnished by the
borrower, either '

(a) A complete abstract of title of the mortgaged
property, which abstract shall be signed by the per-
son or corporation furnishing the abstract of {title,
and which abstract shall be examined by a com-
petent attorney and shall be accompanied by his
opinion approving the title and showing that the
mortgage is a first lien upon the leasehold estate;

- or

(b) A policy of title insurance; or

(e¢) A duplicate certificate of owmership issued
by a registrar of titles.

The leasehold estate subject to such mortgage
must be an interest in real estate in a city which has
a population in excess of 100,000 according to the
latest federal decennial census.

The mortgage shall contain provisions requiring
the mortgagor to maintain insurance on the build-
ings in such reasonable amount as shall be stipu-
lated in the mortgage, the policy to be payable to the
mutual savings bank in case of loss.
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No mortgage loan upon a leasehold, or any re-
newal or extension thereof for a period of more than
six months, shall be made except on a written ap-
plication showing the date, the name of the appli-
cant, the amount of the loan requested, and the
security offered, nor except upon the written report
of at least two members of the board of investment
of the bank certifying upon such application ac-
cording to their best judgment the value of the lease-
hold interest to be mortgaged and recommending
the loan; and the application and written report
thereon shall be filed with the bank records.

Every leasehold mortgage and every assignment
of a leasehold mortgage taken or held by a savings
- bank shall be taken and held in its own name and
shall immediately be recorded in the office of the
county auditor of the county in which the property
under lease is situated.

No mutual savings bank shall loan upon a lease-
hold interest in real estate unless,

°

(a) The lease contains a provision requiring the
feeholder or his successors in interest to notify, in
writing, the holder of any mortgage on the lease-
hold estate of any default on the part of the lessee
in the performance of the obligations of the lease
within ten days after such default shall have oc-
curred and unless the lease also provides that in the
event of default of the lessee of the performance of
any of the covenants of the lease, no forfeiture of
the lease shall take place until thirty days after the
holder of the mortgage on the leasehold estate shall
have been served by the feeholder or his successors
in interest with written notice of the default and of
intention to forfeit the lease, or

(b) In event the lease does not contain the pro-
visions above described, the savings bank, prior to
such loan, shall have obtained an agreement from
the owner of the feehold to notify the savings bank
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of any default on the part of the lessee in the per-
formance of the obligations of the lease within ten
days after such default shall have occurred, and that
in event of default of the lessee in performance of
any of the covenants of the lease, no forfeiture of
the lease shall take place until thirty days after the
savings bank shall have been served by the fee-
holder or his successors in interest with written
notice of the default and of intention to forfeit the
lease. Such agreement shall be signed by the owner
of the feehold estate and by all other persons or
corporations holding a mortgage or other interest
in the feehold estate, and shall be in such form as
to bind their successors in interest, and shall be im-
mediately recorded in the office of the county au-
ditor of the county in which the property is situated.

No loan shall be made upon a leasehold interest
in real estate for a period in excess of ten years, or
in any case where the lease is to expire in less than
twenty years, nor upon a leasehold interest where
the lease has run less than five years at the date of
making or purchasing the loan.

No loan shall be made upon a leasehold interest
in real estate unless its terms require substantially
equal semi-annual, quarterly or monthly payments
which, if continued at the same rate, would extin-
guish the debt at least ten years prior to the ex-
piration of the lease.

Whenever used in this section the words ‘‘annual
gross income’’ of the leasehold estate shall mean the
sum remaining after deducting all of the expenses
of operation, repairs, maintenance, cost of manage-
ment, taxes, assessments and insurance premiums,
for .a given year, from the gross revenue of that
year.

‘Whenever used in this section the words ‘‘mini-
mum gross income’’ shall be the least annual gross
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income, as above defined, actually obtained during
the three-year period preceding the date of the loan.

Whenever used in this section the words ‘‘stand-
ard annual rental’’ shall mean the maximum rental
to be paid under the lease during the life of the loan
and for a period ending three years after the ma-
turity of the loan. In event the rental during the
life of the loan, and including a period ending three
years after the maturity of the loan, is uniform,
then such uniform rental shall be the standard an-
nual rental.

Whenever used in this section the words ‘‘stand-
ard net income’’ shall mean the remainder obtained
by deducting the standard annual rental from the
minimum annual gross income as above defined.

Whenever used in this section the words ‘‘ap-
praised value of the leasehold estate’’ shall mean
the sum obtained by a summation of the present
values of a series of annual payments each equal in
amount to the standard net income for the unex-
pired period of the leasehold estate. In the calcu-
lation of present value of future income such in-
come shall be subjected to compound discount at a
rate not less than eight per cent per annum.

No savings bank shall make any loan upon a
leasehold estate unless the standard net income
thereof as above defined shall be equal to or greater
than the standard annual rental.

In event the standard net income is greater than,
but less than twice, the standard annual rental, the
savings bank may loan not to exceed thirty-five per
cent of the appraised value of the leasehold estate
as defined herein. ‘

In event the standard net income is greater than
twice but less than four times the standard annual
rental, the savings bank may loan not to exceed
forty per cent of the appraised value of the lease-
hold estate as defined herein.
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In event the standard net income is greater than
four times but less than eight times the standard
annual rental, the savings bank may loan not to
exceed forty-five per cent of the appraised value of
the leasehold estate as defined herein.

In event the standard net income is greater than
eight times the standard annual rental, the savings
bank may loan not to exceed fifty per cent of the
appraised value of the leasehold estate as defined
herein.

Not more than seventy-five per cent of the funds
of a mutual savings bank shall be invested in mort-

gage loans upon real estate and/or real estate lease-
holds.

Sec. 22. A mutual savings bank may invest

its funds in real estate as follows:

(1) A tract of land whereon there is or may be

erected a building or buildings suitable for the con-

venient transaction of the business of the savings
bank, from portions of which not required for its
own use revenue may be derived: Provided, That
the cost of the land and building or buildings for the
transaction of the business of the savings bank shall
in no case exceed twenty-five per centum of the
guaranty fund of the savings bank, except with the

-approval of the supervisor of banking; and before

the purchase of such property is made, or the erec-
tion of a building or buildings is commenced, the
estimate of the cost thereof, and the cost of the com-
pletion of the building or buildings, shall be sub-
mitted to and approved by the supervisor of bank-
ing;

(2) Such lands as shall be conveyed to such
savings bank in satisfaction of debts previously con-
tracted in the course of its business;

(3) Such lands as such savings bank shall pur-
chase at sales under Judgments, decrees or mort-
gages held by it.
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All real estate purchased by any such savings
bank, or taken by it in satisfaction of debts due it,
shall be conveyed to it directly by name, and the
conveyance shall be immediately recorded in the
office of the proper recording officer of the county
in which such real estate is situated.

Every parcel of real estate purchased or ac-
quired by any such savings bank, shall be sold by it
within five years from the date on which it was
purchased or acquired, or in case it was acquired
subject to a right of redemption, within five years
from the date on which the right of redemption ex-
pires, unless:

(1) There shall be a building thereon occupied
by the savings bank as its offices, or

(2) The supervisor of banking, on application of
the board of trustees of the savings bank, shall have
extended the time within which such sale shall be
made.

Sec. 23. No mutual savings bank shall deposit
any of its funds with any bank, trust company or
other monied corporation or concern which has not
been approved by the supervisor of banking as a de-
positary. for the savings bank’s funds and desig-
nated a depositary by vote of a majority of the
trustees of the savings bank, exclusive of any trus-
tee who is an officer, director or trustee of or who
is interested in the depositary so designated.

Sec. 24. A mutual savings bank may deposit
securities owned by it, for safe keeping, with any
duly designated depositary for the bank’s funds.
The written statement of the depositary that it holds
for safe keeping specified securities of a savings
bank may be taken as evidence of the facts therein
shown by any public officer or any officer of the bank
or committee of its trustees whose duty it is to
examine the affairs and assets of the bank.
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Sec. 25. The trustees of every mutual savings
bank shall as soon as practicable invest the moneys
deposited with it in the securities prescribed in this
act: Provided, That for the purpose of paying with-
drawals in excess of receipts, and meeting accruing
expenses, or for the purpose of awaiting a more
favorable opportunity for judicious investment, any
such bank may keep on hand or on deposit in one or
more banks or trust companies in this state or in the
city of New York, state of New York, the city of
Chicago, state of Illinois, the city of Portland, state
of Oregon, or the cities of San Francisco or Los
Angeles, state of California, an available fund not
exceeding twenty per centum of the aggregate
amount credited to its depositors, but the sum de-
posited by any such savings bank in any one bank
or trust company shall not exceed twenty-five per
centum of the paid up capital and surplus of the
bank or trust company in which the deposit is made,
and no more than five per centum of the aggregate
amount credited to the depositors of any such sav-
ings bank shall be deposited in a bank or trust com-
pany of which a trustee of such savings bank is a
director.

Passed the House February 22, 1929,
Passed the Senate February 21, 1929.
Approved by the Governor March 4, 1929.
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CHAPTER 75.

[H. B. 34.]

JUSTICE COURTS.

AN Acr relating to justice courts, fixing the venue ,of civil ac-
tions therein and the jurisdiction of justices of the peace
in relation thereto, prescribing duties of justices of the
peace, and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. All civil actions commenced in a jus-
tice court against a defendant, or defendants, resid-
ing in a city or town of more than one.thousand
inhabitants shall be brought in a justice court in the
city or town in which one or more of the defendants
reside. In all other cases the action shall be com-
menced in the precinet in which one or more of the
defendants reside, or in the nearest incorporated
city or town, or before a justice of the peace of the
county seat of the county.

Sec. 2. Should any civil action be filed or com-
menced in any justice court other than as provided
in the preceding section, no jurisdiction over the
defendant shall be acquired thereby, and no judg-
ment shall be entered therein against such defend-
ant; and if, the action having been commenced be-
fore a justice court not having jurisdiction over the
defendant, the defendant appears either specially
or generally and objects to the jurisdiction of the
court, the justice of the peace shall dismiss the
action and enter judgment against the plaintiff in
favor of the defendant for an attorney’s fee of
twenty-five dollars; and any such dismissal shall be
a bar to any future action on the same cause of
action until such attorney’s fee shall have been paid.

Sec. 3. All fees paid to a justice of the peace
not having jurisdiction of the defendant in accord-
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ance with section 1 of this act shall be paid, by the
justice of the peace receiving the same, into the cur-
rent expense fund of the county treasurer of the
county in which such justice court is located, as soon
as it shall be ascertained that such justice is without
jurisdiction of the defendant.

- Sec. 4. The jurisdiction of justices of the peace
s in all civil actions, except as provided in the fore-

certain cases,

co-extensive going sections of this act, shall be co-extensive with
of county. the limits of the county in which they are elected
or appointed, and no other or greater, but every
justice of the peace shall continue to reside and
perform all the duties of his office in the precinct
for which he was elected or appointed, during his

continuance in office.

Src. 5. That chapter XL (40) of the Laws of
1899, page 53; chapter LXV (65) of the Laws of
1901, page 105; chapter 53 of the Laws of the Extra-
jordinary Session of 1925, pages 48 to 49, and chap-
lter 264 of the Laws of 1927, pages 614 to 615 (sec-

| Vetoed. tions 1755 and 1757 of Remington’s Compiled Stat-

utes; sections 9559 and 9560 of Pierce’s Code) are
hereby repealed: Provided, That such repeal shall
not be construed as affecting the validity of any act
done or proceeding had or pending under said acts
[repealed, or either of them.

Passed the House February 19, 1929.

Passed the Senate February 18, 1929.

“Approved by the Governor February 27, 1929,
with the exception of section 5, which is vetoed.
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CHAPTER 76.

[H. B. 63.1

PROTECTION OF BIRDS IN PORTION OF KITSAP COUNTY.

AN Acrt relating to and for the protection of birds in portions
of Kitsap county and providing penalties for violations
thereof.

Be it emacted by the Legislature of the State of
Washington: .

Section 1. That it shall be unlawful to fire any
gun or to kill, shoot, entrap, ensnare, maim, or de-
stroy any wild birds at any season of the year in
that portion of Kitsap county, Washington, de-
scribed as section eight (8), township twenty-five
(25) north, range two (2) east W. M.: Provided,
That this section shall not apply to persons holding
permits giving the right to take birds and nests, or
eggs, for scientific purposes.

Sec. 2. Any person violating any provisions of
this act shall, upon conviction thereof, be subject to
a fine of not less than ten dollars, nor more than one
hundred dollars, together with the costs of prosecu-
tion, or imprisonment in the county jail where the
offense is committed, for not less than five days nor
more than thirty days, or by such fine and imprison-
ment in the discretion of the court.

Passed the House February 26, 1929.

Passed the Senate February 25, 1929.

Approved by the Governor March 7, 1929.
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CHAPTER 77.

[H. B. 83.]

PUBLIC SCHOOLS AT PUBLIC UTILITY PLANT.

AN Acrt relating to the public schools; authorizing cities oper-
ating public utilities having plants for the generation of
electricity located in school districts outside of the corporate
limits of such cities to provide for educating the children
of their employees at such plants and to enter into contracts
with such gchool districts therefor; and declaring an emer-
gency.

Be it enacted by the Legislature of the State of
Washington :
Section 1. Any city operating a public utility
pursuant to the provisions of section 9488 of Rem-
ington’s Compiled Statutes of Washington, with a

-plant for the generation of electricity located with-

in the limits of any school district in the state out-
side of the corporate limits of such city is hereby
authorized and empowered to provide for educating
the children of its employees at such plant, and to
pay to such school district the cost and expense,
including cost and expense heretofore expended, of
educating the children of its employees residing at

-such plant, and any such city may contract with any

such school district therefor.

Sec. 2. This act is necessary for the support
of the state government and its existing institu-
tions and shall take effect immediately.

Passed the House February 4, 1929.
Passed the Senate February 27, 1929.
Approved by the Governor March 7, 1929.



Cu. 78.] " SESSION LAWS, 1929.

CHAPTER 78.

[H. B. 84.]

PUBLIC LANDS.
AN Acrt relating to certain public lands and providing for the
sale thereof.
Be it enacted by the Legislature of the State of
Washington: '

" Sectiox 1. The commissioner of public lands
is hereby authorized to offer for sale and sell in the
manner hereinafter provided, all, or any portion of,
the following described lands:

All lands owned by the state bordering on the
Pacific Ocean from the southerly point of Damon’s
Point on the north side of the entrance to Gray’s
Harbor to the mouth of the Queets river and from
the line between Pacific and Grays Harbor counties
on the south to a point 300 feet southerly from the
south line of the government jetty on Peterson’s
Point on the north and lying above and on the land
side of the inner boundary of the highway reser-
vations made by chapter CV and chapter CX, Laws
of 1901, same being a line of ordinary high tide as
the same is now located or as it may hereafter
exist.

Sec. 2. Whenever application is made to pur-
chase any of such lands, or whenever the commis-
sioner of public lands shall deem it for the best
interest of the state to offer any of such lands for
sale, he shall cause a notice to be personally served
upon the abutting upland owner if he be a resident
of this state, or if the upland owner be a non-resi-
dent of this state, shall mail to his last known post
office address, a copy of a notice notifying him that
application has been made for the purchase of such
lands or that the commissioner deems it for the best
interest of the state to sell the same, as the case

131

Commission-
er of Public
Lands au-
thorized to
offer for sale
certain lands.

Lands
bordering on
Pacific
Ocean.

Before sale
upland own-
er to be noti-
fied.



132

Preference
right to pur-
chase given
upland
owner.

After 30 days
sale to be
made unless
preference
right exer-
cised.

SESSION LAWS, 1929. [CHm. 8.

may be, giving a description and the value thereof
as the same may be determined by an appraisal
thereof made by the commissioner of public lands,
and in no case less than five dollars ($5.00) per
lineal chain frontage, and notifying such upland
owner that he has a preference right to purchase
such lands at the appraised value thereof thirty
days from the date of the service or mailing of said
notice; 'and no such lands shall be offered for sale,
or sold to any other person than the abutting up-
land owner until after the expiration of said thirty
days from the date of the service or mailing of such
notice. If the upland owner is a non-resident of
this state and his address is unknown to the com-
missioner of public lands, notice to him shall not be
necessary or required. If at the expiration of the
thirty days from the service or mailing of the notice,
as above provided, the abutting upland owner has
failed to avail himself of his preference right to
purchase and has failed to pay to the commissioner
of public lands the appraised value of the lands de-
seribed in such notice, then in that event said lands
may be offered for sale and sold in the manner pro-
vided for the sale of state lands, other than capitol
building lands.

Passed the House February 7, 1929.

Passed the Senate February 27, 1929.

Approved by the Governor March 7, 1929.
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CHAPTER 79.
[H. B. 95.]
PUBLIC SCHOOL TEXT BOOKS.
AN Acr relating to public schools, and providing for the sale
to pupils of text books used therein.
Be it enacted by the Legislature of the State of
Washington: ‘
Secrion 1. In any school district in the State School dis-

of Washington in which free text books are pro-
vided by the district for all the children attending
the schools thereof, the board of directors shall
have the power to sell to any of said children, for
cash, any of the text books used in said schools,
under such regulations as said board may make,
and at such price for each book so sold as the text
book commission of said distriet, or if the district
is a second division district having no text book
commission, then at such price as the county board
of education, may set as the then fair value of such
book, but in no case at a greater price than the cost
of said book to the district.

Provided, That no such sales of text books shall
be made except on the voluntary application of the
child wishing to purchase, which application must
be made while such child is attending a school of
said district or within thirty days after his gradua-
tion therefrom.

Passed the House Februafy 4, 1929.
Passed the Senate February 27, 1929.
Approved by the Governor March 7, 1929.
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CHAPTER 80.

[H. B. 115.]

MOTOR VEHICLE LICENSES.

AN Acr relating to motor vehicle licenses and amending Section
16 of Chapter 96 of the Laws of 1921.

Be it enacted by the Legislature of the State of
Washington:

Sectroy 1. That section 16 of chapter 96 of the
Laws of 1921, page 263, as amended by section 2 of
chapter 181 of the Laws of 1923, page 594, (section
6328 of Remington’s Compiled Statutes) be
amended to read as follows:

Section 16. For all motor vehicles registered
between the first day of July and the thirtieth day
of November of any year only one-half of the rate
named in section 15 of this act (section 6326 of Rem-
ington’s Compiled Statutes) shall be charged.

Passed the House February 4, 1929.

Passed the Senate February 27, 1929.

Approved by the Governor March 7, 1929.

CHAPTER 81.

[H. B. 126.]

COMMENCEMENT OF CIVIL ACTIONS.

AN Aot relating to the commencement of civil actions in the
superior courts and the service of summons by publication,
and amending Section 228 of Remington’s Compiled Statutes.

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That section 228 of Remington’s
Compiled Statutes be amended to read as follows:
Section 228. Service of summons by publica-
tion. When the defendant cannot be found within
the state (of which the return of the sheriff of the
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county in which the action is brought, that the de-

fendant cannot be found in the county, is prima

facie evidence), and upon the filing of an affidavit
of the plaintiff, his agent or attorney, with the clerk
of the court, stating that he believes that the de-
fendant is not a resident of the state, or cannot be
found therein, and that he has deposited a copy of
the summons (substantially in the form prescribed
in section 233 of said (these) codes and, statutes)
and complaint in the post office, directed to the de-
fendant at his place of residence, unless it is stated
in the affidavit that such residence is not known to
the affiant, and stating the existence of one of the
cases hereinafter specified, the service may be made
by publication of the summons, by the plaintiff or
his attorney in either of the following cases:

1. When the defendant is a foreign corporation,
and has property within the state;

2. -When the defendant, being a resident of this
state, has departed therefrom with intent to defraud
his creditors, or to avoid the service of a summons,
or keeps himself concealed therein with like intent;

3. When the defendant is not a resident of the
state, but has property therein and the court has
jurisdiction of the subject of the action;

4. When the action is'for divorce in the cases
prescribed by law;

5. When the subject of the action is real or per-
sonal property in this state, and the defendant has
or claims a lien or interest, actual or contingent,
therein, or the relief demanded consists wholly, or
partly, in excluding the defendant from any interest
or lien therein;

6. When the action is to foreclose, satisfy, or
redeem from a mortgage, or to enforce a lien of any
kind on real estate in the county where the action is
brought, or satisfy or redeem from the same;
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© 7. When the action is against any corporation,
. whether private or municipal, organized under the
laws of the state, and the proper officers on whom
to make service do not exist or cannot be found;

8. When the action is brought under sections
199 and 200 of Remington’s Compiled Statutes to
determine conflicting claims to property in this
state.

Passed the House February 9, 1929.
Passed the Senate February 27, 1929.
Approved by the Governor March 7, 1929.

CHAPTER 82.

[H. B. 197.]

SALE OF CAUSTIC OR CORROSIVE SUBSTANCES.

AN Acrt relating to the disposition and sale of caustic or cor-
rosive substances and providing penalties for .violation
thereof.

Be it enacted by the Legislature of the State of
Washington :

Secrron 1. That in this act, unless the context
or subject matter otherwise requires,

A. The term ‘‘dangerous caustic or corrosive
substance’’ means each and all of the acids, alkalis,
and substances named below: (a) Hydrochloric
acid and any preparation containing free or chemi-
cally unneutralized hydrochloric acid (HCl) in a
concentration of ten per centum or more; (b) Sul-
phuric acid and any preparation containing free or
chemically unneutralized - sulphuric acid (H,SO,)
in a concentration of ten per centum or more; (c)
Nitric acid or any preparation containing free or
chemically unneutralized nitric acid (HNO,) in a
concentration of five per centum or more; (d) Car-
bolic acid (C;H;OH), otherwise known as phenol,
and any preparation containing -carbolic acid in a
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concentration of five per centum or more; (e) Oxalic
acid and any preparation containing free or chemi-
cally unneutralized oxalic acid (H,C,0,) in a con-
centration of ten per centum or more; (f) Any salt
of oxalic acid and any preparation containing any
such salt in a concentration of ten per centum or
more; (g) Acetic acid or any preparation contain-
ing free or chemically unneutralized acetic acid
(HC,H,0,) in a concentration of twenty per centum
or more; (h) Hypochlorous acid, either free or com-
bined, and any preparation containing the same in
a concentration so as to yield ten per centum or
more by weight of available chlorine, excluding calx
chlorinata, bleaching powder, and chloride of lime;
(i) Potassium hydroxide and any preparation con-
taining. free or chemically unneutralized potassium
hydroxide (KOH), including caustic potash and
Vienna paste, in a concentration of ten per centum
or more; (j) Sodium hydroxide and any prepara-
tion containing free or chemically unneutralized
sodium hydroxide (NaOH), including caustic soda
and lye, in a concentration of ten per centum or
more; (k) Silver nitrate, sometimes known as lunar
caustic, and any preparation containing silver
nitrate (AgNO;) in a concentration of five per cen-
tum or more, and (1) Ammonia water and any prep-
aration yielding free or chemically uncombined am-
monia (NH,), including ammonium hydroxide and
‘‘hartshorn,’’ in a concentration of five per centum
or more.

B. The term ‘‘misbranded parcel, package, or
container’’ means a retail parcel, package, or con-
tainer of any dangerous caustic or corrosive sub-
stance for household use, not bearing a conspicuous,
easily legible label or sticker, containing (a) the
name of the article; (b) the name and place of busi-
ness of the manufacturer, packer, seller, or distrib-
utor; (¢) the word ‘“POISON,’”’ running parallel
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with the main body of reading matter on said label
or sticker, on a clear, plain background of a dis-
tinctly contrasting color, in uncondensed gothic cap-
ital letters, the letters to be not less than 24 point
size, unless there is on said label or sticker no other
type so large, in which event the type shall be not
smaller than the largest type on the label or sticker,
and (d) directions for treatment in case of aceci-
dental personal injury by the dangerous caustic or
corrosive substance; Provided, That such direc-
tions need not appear on labels or stickers on par-

~ cels, packages or containers at the time of shipment

or of delivery for shipment by manufacturers or
wholesalers for other than household use. Provided
further, That this act is not to be construed as ap-
plying to any substance subject to the act, sold at
wholesale or retail for use by a retail druggist in
filling prescriptions or in dispensing, in pursuance
of a prescription by a physician, dentist, or veter-
inarian; or for use by or under the direction of a
physician, dentist, or veterinarian; or for use by a
chemist in the practice or teaching of his profes-
sion; or for any industrial or professional use, or
for use in any of the arts and sciences.

Sec. 2.- No person shall sell, barter, or ex-
change, or receive, hold, pack, display, or offer for
sale, barter, or exchange, in this state any danger-
ous caustic or corrosive substance in a misbranded
parcel, package, or container, said parcel, package,
or container being designed for household use;
Provided, That household products for cleaning and
washing purposes, subject to this act and labeled
in accordance therewith, may be sold, offered for
sale, held for sale and distributed in this state by
any dealer, wholesale or retail; Prowvided further,
That no person shall be liable to prosecution and
conviction under this act when he establishes a guar-
anty bearing the signature and address of a vendor
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residing in the United States from whom he pur-
chased the dangerous caustic or corrosive substance,
to the effect that such substance is not mishranded
within the meaning of this act. No person in this
state shall give any such guaranty when such dan-
gerous caustic or corrosive substance is in fact mis-
branded within the meaning of this act.

Sec. 3. Any dangerous caustic or corrosive
substance in a misbranded parcel, package, or con-
tainer suitable for household use, that is being sold,
bartered, or exchanged, or held, displayed, or of-
fered for sale, barter, or exchange, shall be liable to
be proceeded against in any superior court within
the jurisdiction of which the same is found and
seized for confiscation, and if such substance is con-
demned as misbranded, by said court, it shall be
disposed of by destruction or sale, as the court may
direct; and if sold, the proceeds, less the actual
costs and charges, shall be paid over to the state
treasurer; but such substance shall not be sold con-
trary to the laws of the state: Provided, however,
That upon the payment of the costs of such pro-
ceedings and the execution and delivery of a good
and sufficient bond to the effect that such substance
will not be unlawfully sold or otherwise disposed of,
the court may by order direct that such substance
be delivered to the owner thereof. Such condemna-
tion proceedings shall conform as near as may be
to proceedings in the seizure, and condemnation of
substances unfit for human consumption.

Sec. 4. Any person violating the provisions of
this act shall be guilty of a misdemeanor.

Sec. 5. The director of agriculture shall enforce
the provisions of this act, and he is hereby author-
ized and empowered to approve and register such
brands and labels intended for use under the pro-
visions of this act as may be submitted to him for
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that purpose and as may in his judgment conform
to the requirements of this statute: Provided, how-
ever, That in any prosecution under this act the fact
that any brand or label involved in said prosecution
bas not been submitted to said director for approval,
or if submitted, has not been approved by him, shall
be immaterial. ‘

Sec. 6. Every prosecuting attorney to whom
there is presented, or who in any way procures, sat-
isfactory evidence of any violation of the provisions
of this act shall cause appropriate proceedings to
be commenced and prosecuted in the proper courts,
without delay, for the enforcement of the penalties
as in such cases herein provided.

Sec. 7. This act may be cited as the Washing-
ton Caustic Poison Act of 1929.

Sec. 8. This act shall take effect on the first
day of January, 1930.

Passed the House February 14, 1929.

Passed the Senate February 27, 1929.

Approved by the Governor March 7, 1929.

CHAPTER 83.

[H. B. 199.]

STATE PARKS AND PARKWAYS.

AN Acr relating to and authorizing the improvement of state
parks and parkways, and lands under the care, charge, con-
trol, and supervision of the state parks committee.

Be it enacted by the Legislature of the State of
- Washington:

Secrion 1. The state parks committee shall
have the power to grant permits to improvement
clubs or voluntary associations, or committees rep-
resenting such clubs or associations, to improve,
without expense to the state, any state park or park-



CH. 83.] SESSION LAWS, 1929.

way, or any lands belonging to the state and with-
drawn from sale under the provisions of chapter
149 of the Laws of 1921.

Sec. 2. Any such club, association, or commit-
tee, desiring to obtain such permit, shall make ap-
plication therefor in writing to the state parks com-
mittee, describing the lands proposed to be improved
and stating the nature of the proposed improve-
ment, and the name and general purpose of the club
or association, and the names and places of resi-
dence of its officers, and, in case the application is
made by a committee, the names and places of resi-
dence of the members thereof.

Such application shall be accompanied by a cer-
tificate of a judge of the superior court of the county
in which the lands are situated, to the effect that
he is acquainted with the officers of the club or asso-
ciation, or the members of the committee, making
the application, and that he knows them to be per-
sons of good repute in the community in which they
reside.

Sec. 3. If the state parks committee shall de-
termine that the proposed improvement will be of
benefit to the public, it shall require the applicant
to submit detailed plans and specifications of the
proposed improvement, which, as submitted, or as
modified by the state parks committee, shall be in-
corporated in the permit when granted.

Sec. 4. Before any such permit shall be
granted, the applicant shall execute and file with
the secretary of state a bond payable to the State
of Washington, in such penal sum as the state parks
committee shall require, with good and sufficient
sureties to be approved by the state parks commit-
tee, conditioned that the grantee of the permit will
make the improvement in accordance with the plans
and specifications contained in the permit, and will
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pay all cost of such improvement and the claims
of all laborers and materialmen employed in making
or furnishing material for such improvement, and,
in case the improvement is made upon lands with-
drawn from sale under the provisions of section 4
of chapter 149 of the Laws of 1921, will pay into
the state treasury to the credit of the fund to which
the proceeds of the sale of such lands would belong,
the appraised value of all merchantable timber and
material on the land, destroyed, or used in making
such improvement.

Passed the House February 14, 1929.
Passed the Senate February 27, 1929.
Approved by the Governor March 7, 1929.

CHAPTER 84.

[H. B. 215.]

CANCELLATION OF BENTON COUNTY STATE TAXES.

AN Act providing for the cancellation of certain state taxes
payable by Benton County. :

Be it enacted by the Legislature of the State of
Washington:

Section 1. That whereas taxes payable to the
State of Washington in the amount of $1,682.54 for
the year 1927 and $4,853.49 for the year 1928 were
levied against certain lands belonging to irrigation
districts in Benton county, which taxes were there-
after adjudged by the supreme court to be void for
the reason that the property upon which the same
were so levied was exempt from taxation, and
whereas such taxes have not yet been paid by Ben-
ton county or its officers into the state treasury,
Now, therefore, The obligation of Benton county
and its officers, except for this act, to pay said re-
spective amounts to the state treasurer and to the
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State of Washington is hereby cancelled, and the
state treasurer and state auditor are hereby author-
ized and directed to cancel upon the account books
in their respective offices, to the extent of $1,682.54
as to the year 1927, and $4,853.49 as to the year
1928, the state tax which would, except for this act,
be payable by Benton county and its officers to the
state treasurer. '

Passed the House February 18, 1929.

Passed the Senate February 27, 1929.
Approved by the Governor March 7, 1929.

CHAPTER 85.

[H. B. 198.]

PUBLIC WATER SYSTEM BONDS.

AN Acrt relating to public water bonds of cities payable out of
water revenues of such cities and to their exchange for the
bonds of local improvement districts previously issued for
the construction of the water system and amending Section
9154-1 of Remington’s Compiled Statutes of Washington,
1927 supplement.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. That section 9154-1 of Remington’s
Compiled Statutes of Washington, 1927 supplement,
be amended to read as follows:

Section 9154-1. Whenever any public water sys-
tem shall have been constructed within any local im-
provement district of any city or town of any class
for the construction of which bonds of such local
improvement district have been issued and are out-
standing and unpaid, and such city shall have taken
over such system or shall be operating the same as

a public utility, or shall have incorporated or con--

nected such system into or with any system operated
by such city as a public utility, and from the opera-
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tion of which such city derives a revenue, such city
may by resolution of its city council authorize the
issue of bonds to an amount not exceeding the
amount of the local improvement bonds issued for
the construction of such water systems then out-
standing and unpaid with interest due and unpaid,
and may redeem such outstanding local improvement
bonds by exchanging therefor an equal amount at
par of the bonds authorized by this act.

Passed the House February 14, 1929. -

Passed the Senate February 27, 1929.

Approved by the Governor March 7, 1929.

CHAPTER 86.

[S. B. 65.]

" FIREMEN’S RELIEF AND PENSION.

AN Act relating to city firemen in certain cities and towns of
the state, creating a relief, retirement and pension fund for
such firemen and their widows, children, parents and de-
pendents, providing for the maintenance and distribution
thereof, and amending Sections 3, 4, 5, 6, 7, 8, 9, 10, 12, 13, 14,
15, 16, 17, 18 and 19 of Chapter 196, Laws of 1919.

Be 1t enacted by the Legislature of the State of
Washington:

Section 1. That section 3 of chapter 196, Laws
of 1919, (section 9561 of Remington’s Compiled
Statutes) be amended to read as follows:

Section 3. The board herein provided for shall
hold semi-monthly meetings on each and every
month of each year at which meetings it shall pass
upon claims to the said fund and shall direct pay-
ment from said fund to those entitled thereto under
the terms of this act, and shall cause pay warrants
to be issued on the regular semi-monthly city pay
day. The board of trustees shall meet upon the call
of its chairman at such other times as the chairman
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deems necessary. It shall issue vouchers, signed
by its chairman and secretary, to the persons en-
titled thereto, for the amount of money ordered paid
to such persons from such fund by said board, which
voucher shall state for what purpose such payment
is to be made. It shall keep a record of its pro-

ceedings, which record shall be public. It shall, at

each semi-monthly meeting, send to the treasurer of
such city or town, a written or printed list of all
persons entitled to payment from the fund herein
provided for, stating the amount of such payment
and for what granted, which list shall be certified to
and signed by the chairman and secretary of such
board, attested under oath.

The treasurer of such city or town shall there-
upon enter a copy of said list upon a book to be
kept for that purpose, which shall be known as ‘‘The
Firemen’s Relief and Pension Fund Book’’, and the
said board shall direct payment of the said amounts
to the persons named therein. A majority of all the
members of said board herein provided for shall
constitute a quorum and have power to transact
business: Provided, however, No money belonging
to said fund shall ever be disbursed for any purpose
without a vote of a majority of all the members of
the board of trustees, which shall be taken by the
yeas and nays, and the vote of each member so
voting entered upon the proceedings of the board.

. Sec. 2. That section 4 of chapter 196, Laws of
1919, (section 9562 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 4. Whenever any person, at the time of
taking effect of this act, or thereafter, shall have
been duly appointed and has served for a period of
twenty years or more and shall have reached the
age of fifty-five (55) years as a member in any
capacity of -the regularly constituted fire department
of any such city or town which may be subject to
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the provisions of this act, the board shall be em-
powered to order and direct that such person may
be retired from such fire department, and the board
shall retire any member so entitled as hereinabove
provided for, upon his written request for same,
and such member so retired shall be paid from such
fund a monthly pension which shall be equal to
fifty per cent of the amount of salary received by
such retired member at the date of such retirement.
Upon the death of any such retired member the
amount of the pension which he would have received
had he lived shall be paid to his widow, if such
widow was his wife at the time of his retirement,
such payment to be made to such widow during her
life, or until she shall again marry; and if there be
no such widow, then such payment shall be made to
his minor child, or children, until such child or
children shall have arrived at the age of eighteen
years, or shall prior thereto have married; and if
any child or children of such deceased fireman shall
be eighteen years of age, or over, and by reason of
physical or mental defects unable to work or earn
any income, and shall be without any means of sup-
port, such payment shall be made to such child or
children so long as such disability exists. The terms.
““member of the fire department’” and ‘‘firemen’”
shall be deemed and held to include members of any
police and fire alarm system whose time is occupied
jointly in connection with the police and fire alarm
systems of any city.

Sec. 3. That section 5 of chapter 196, Laws of
1919, (section 9563 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 5. Whenever any person, when serving-
in any capacity as a member of the regularly consti- -
tuted fire department of any such city or town, shall
become physically or mentally disabled while in the
performance of, or the result of his duty or duties



Cu. 86.] SESSION LAWS, 1929.

as defined in this act, said board of trustees may,
upon his written request, or without such request if
it deems it for the good of said fire department,
retire such person from active service, and if so
retired, shall order and direct that he shall be paid
from such fund a monthly pension which shall be
equal to fifty per cent of the amount of salary re-
ceived by such retired member immediately preced-
ing such retirement: Provided, That whenever such
disability shall cease such pension shall cease and
such retired person shall be restored to active serv-
ice in the same rank he held at the time of his re-
tirement: Provided, further upon the death of any
member so retired the amount of pension which he
would have received had he lived shall be paid to his
widow, if such widow was his wife at the time of
his retirement, such payment to be made to such
widow during her life as hereinafter provided, or
if there be no such widow, then such payment shall
be made to his minor child, or children, until they
shall have reached the age of eighteen years; and
if any such child or children of such deceased fire-
man shall be eighteen years of age, or over, and by
reason of physical or mental defects unable to work
or earn any income, and shall be without any means
of support, such payment shall be made to such child
or. children so long as such disability exists: Pro-
vided, further, If any such widow, or child, or
children shall marry, then such person so marryving
shall thereafter receive no further pension from said
fund.

Sec. 4. That section 6 of chapter 196, Laws of
1919 (section 9564 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section’6. No person shall be retired under this
act, or receive any pension from said fund, except
for length of service, unless there shall be filed with
the board of trustees, certificate of his disability or
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cause for retirement which certificate shall.be sub-
seribed and sworn to by said person, or member of
the board of trustees, and by the firemen’s relief
and pension fund physician and attending physician,
if there be one, and the board may require other
evidence of disability or cause before ordering such
retirement and payment of pension as provided for
in this aet.

Sec. 5. That section 7 of chapter 196, Laws of
1919, (section 9565 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 7. - Whenever any member of the fire de-
partment of any city or town shall, on account of
temporary physical disability or sickness, in con-
sequence of the performance of his duty or duties,
as defined in this act, be confined to any hospital or
to his bed, or unable to perform his duties as such
member on account of such temporary disability or
sickness, and shall require nursing and medieal care,
the board of trustees shall provide a professional
nurse and pay all necessary hospital and pro-
fessional nursing expenses of such member out of
the said fund; the salary of such member shall be
paid out of said fund while he is necessarily confined
to such hospital or bed, or unable to perform his
duties as a fireman on account of such temporary
disability or sickness, for a period of not exceeding
six months, after which period the other provisions
of this act shall apply. If, however, the pension fund
physician after an examination shall decide the
member will be incapacitated for a period extending
beyond six months, then, in that event the board shall
have the power and authority to retire such member
after the first month: Provided, That in cases of
accident or sickness as herein defined, disabling the
member, he shall receive from said fund an allow-
ance equal to his full salary for the period of six
months even though such member is sooner retired;
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and after six months the provisions of section 5 shall
apply.
Sec. 6. That section 8 of chapter 196, Laws of

1919 (section 9566 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 8. Whenever any member of the fire de-
partment of any city or town shall lose his life, or
die from the direct result of injuries received while
in the performance of his duty or duties as herein
defined, and shall not have been retired under the
provisions of this act, and shall leave a widow, who
was his wife at the time that he received the in-
juries from which he died, or child or children under
the age of eighteen years, then, upon satisfactory
proof of such facts made known to the board of
trustees, said board shall order and direct that a

monthly pension, which shall be equal to fifty per’

cent of the amount of salary received by such de-
ceased member at the time of his death, shall be paid
to his widow during her life, or if there be no such
widow, then to his minor child or children until they
shall have reached the age of eighteen years; and
if any such child or children of such deceased fire-
men shall be eighteen years of age, or over, and by
reason of physical or mental defects unable to work
or earn any income, and shall be without any means
of support, such payment shall be made to such child
or children so long as such disability exists; and if
there be no such widow or child or children then to
his parents or either of them if it be proven to the
satisfaction of the board of trustees that said
parents or either of them were dependent upon said
son for their support at the time of his death: Pro-
vided, If such widow, child or children or said
parents shall marry, then such person so marrying
shall thereafter receive no further pension from said
fund.

149

Amends
§ 9566 Rem.
Comp. Stat.

Upon death
509% of
salary paid
to widow.

If no widow
paid to
minor
children.

Physically
or mentally
defective
children.

Parents to
be paid.

Marriage
terminates
pension.



150

Amends

§ 9567 Rem,

Comp. Stat.

Death from
natural
causes.

Widow to
be paid.

Children to
be paid.

Mentally or
physically
defective
children.

$1,000 pay-
ment.

15 years of
service.

SESSION LAWS, 1929. [CH. 85.

Sec. 7. That section 9 of chapter 196, Laws of
1919, (section 9567 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 9. Whenever any member regularly and
actively employed in the fire department of any such
city or town shall, after one year of service in said
fire department die from natural causes, or accident
not caused in the performance of his duty or duties
as herein defined, and for which no pension is pro-
vided for in this act, and who has not been retired
for length of service or disability prior to his death,
then in that event his widow, if she was his wife at
the time he was stricken with his last illness, or at
the time he received the injuries from which he died;
or, if there be no such widow, then his child, or
children under eighteen years of age, or physically
or mentally incompetent child or children of such
deceased fireman, which child or children shall be
eighteen years of age, or over, and who by reason of
such physical or mental defect is unable to work or
earn any income and who is without any means of
support; or if there be no such widow, or child or
children, then his parents, or either of them, if it be
proven to the satisfaction of the board of trustees,
that said parents, or either of them, were dependent
upon said son for their support at the time of his
death, shall be entitled to the sum of one thousand
dollars ($1,000.00) from said fund: Provided, In
case of death as above stated before one year of
service an amount proportionate to the time of serv-
ice shall be paid to above mentioned beneficiaries: .
Provided, If the member at the time of his death had
served fifteen years in the fire department his bene-
ficiaries herein named shall have the option on re-
guest to receive said one thousand dollar payment
or a monthly pension which shall be equal to one-
third of the amount of salary received by such
member of such fire department at the time of his



CH. 86.] SESSION LAWS, 1929.

death, until such time as the beneficiaries shall
marry or the child or children become eighteen years
of age, or overcomes the physical or mental defect
or secures means of support, when the pension shall
cease.
larly and actively employed in the fire department
of any such city or town for a period of one year,
or more, and less than fifteen years, and shall sus-
tain a permanent disablement rendering him unable
to continue his employment in said fire department,
which disablement was not caused in the perform-
ance of his duty or duties as herein defined, and for
which no pension is provided in this act, and who
has not been retired for length of service or dis-
ability prior thereto, he shall be paid from said fund
a sum equal to all sums he has paid into said fund,
plus four per cent interest on the amount of such
payments; and whenever such member has served in
said fire department fifteen years or more and shall
sustain a disability rendering him unable to con-
tinue his employment in said fire department, which
disablement was not caused in the performance of his
duty or duties as defined in this act, he shall be re-
tired and be paid a pension from said fund which
shall be equal to one-third of the salary paid to such
member in said department at the time he suffered
his disability; Provided, That whenever such dis-
ability shall cease, such pensioner shall be restored
to active duty in the rank held by him at the time
of his retirement, and such pension herein provided
for shall cease.

Sec. 8. That section 10 of chapter 196, Laws of
1919, (section 9568 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 10. All members of the fire department
who may be retired for disability under the pro-
visions of this act, except for length of service or
permanent disability, may be summoned before the
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board of trustees any time and shall submit himself
thereto for examination, as to his fitness for duty,
and shall obey and abide the decisions and orders of
such board, and shall report for examination to the

“firemen’s relief and pension fund physician when-

ever directed to do so by the board, or he may be
required by the board to report for examination to
some physician designated by the board of trustees,
at any place where the pensioner may be, at such
times as the board may direct. Whenever any
pensioner shall fail or refuse to report to the board,
or submit himself for examination to some physician,
as required by the board, or who shall disobey any
order or requirement made by the board under this
act, the board may suspend or stop further payments
to the pensioner under this act.

Sec. 9. That section 12 of chapter 196, Laws of
1919, (section 9570 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 12. No person who has resigned or been
dismissed from such fire department shall be deemed
entitled to any relief or pension from said fund,
except in cases where such person has rendered
twenty years of service in such fire department, or
where disability exists which was incurred while in
the performance of, or as the result of his duty or
duties as defined in this act.

Sec. 10. That section 13 of chapter 196, Laws of
1919, (section 9571 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 13. The board herein provided shall, in
addition to.other powers herein granted, have
power, to-wit:

First—To compel witnesses to attend and testify
before it, upon all matters connected with the opera-
tion of this act, and in the same manner as is or
may be provided by law for the taking of testimony
before mnotaries public; and its chairman or any
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member of said board may administer oaths to such
witnesses.

Second—To provide for the payment from said
fund of all its necessary expenses and printing. No
compensation or emoluments shall be paid to any
member of said board of trustees for any duties per-
formed under this act, as a trustee: Provided, The
board shall have the power and authority to appoint
an assistant secretary in any city or town where the
secretary is unable owing to his other duties to
properly devote his time to the pension fund affairs.
It shall be the duty of the assistant secretary to
perform all clerical work and such duties as pre-
scribed by the board of trustees, but he shall have
no vote unless he be a member of the board of trus-
tees; the board may pay such assistant secretary
such salary as they deem just from the fund, and
such salary shall be in addition to any salary he
may receive from the city or town as regular em-
ployee, or any pension allowed to any retired or
pensioned member from the pension fund.

Third—To make all needful rules and regula-
tions for its guidance in conformity with the pro-
visions of this act.

Fourth—To appoint one or more regularly
licensed practicing physicians of such city or town
who shall be known as the firemen’s relief and
pension fund physicians, who shall examine and re-
port to the board of trustees, upon all applications
for relief and pension under this act. They shall
visit and examine all sick and temporary disabled
members, when, in their judgment, the best interests
of the relief and pension fund require it or when
ordered by the board of trustees. They shall per-
form all operations on sick and injured members and
render all medical aid and care necessary for the
recovery of the member on account of sickness or
temporary disability received while in the perform-
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ance of his duty or duties as defined in this act. And
such appointed physicians shall be paid their fees
from said fund, the amount of said fees or salary
to be set and agreed upon by the board of trustees
and the pension fund physicians. No other physician
or surgeon not a regularly appointed pension fund
physician, or a specially appointed and employed
physician or surgeon, as hereinafter provided for,
shall receive or be entitled to any fees or compensa-
tion from said fund as private or attending physician
to sick or injured member of fire department, and
should any sick or injured member refuse the serv-
ices of the pension fund physicians, or the specially
appointed and employed physician or surgeon, he
shall be liable for the fees to any other physician
or surgeon. No person shall have a right of action
against the board of trustees or the pension fund
for negligence of any physician or surgeon em-
ployed by it. The board shall have the power and
authority to select and employ besides the regular
pension fund physicians, such other physicians, sur-

.geons or specialists for consultation with, or assist-

ance to the regular pension fund physicians, or for
the purpose of performing operations or rendering
services and treatment in particular cases, as it shall
deem advisable, and to pay fees for such services
from said fund. Said board shall hear and decide
all applications for such relief or pensions under
this act, and its decisions on such applications shall
be final and conclusive and not subject to revision
or reversal except by the board.

Sec. 11. That section 14 of chapter 196, Laws of
1919 (section 9572 of Remington’s Compiled Stat-
utes), be amended to read as follows:

Section 14. Said fund shall consist of all be-
quests, fees, gifts, emoluments or donations given
or paid to the firemen’s relief and pension fund, or
any of its members, except otherwise designated by
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the donor, and a monthly fee which shall be paid
into the fund by each member of said fire depart-
ment, including substitutes and temporarily ap-
pointed members, amounting to not less than two
(2) per cent-or more than four (4) per cent of his
regular monthly salary, the exact percentage to be
determined as hereinafter provided, and the pro-
ceeds of the tax levy as provided for in this act, and

the interest on investment of any portion of said
fund.

Src. 12. That section 15 of chapter 196, Laws
of 1919 (section 9573 of Remington’s Compiled Stat-
utes), be amended to read as follows:

Section 15. The city council or city commis-
sioners of each city or town are hereby authorized
and empowered to, and shall, when requested in
writing by two-thirds of the members of said board
of trustees of the firemen’s relief and pension fund,
at the same time other levies of taxes are made as
provided by the charter or laws, and in addition to
the levy authorized by the charter or laws, levy a
tax for an amount estimated to be required by the
pension fund board of trustees, not to exceed one-
half mill on each dollar of the assessed valuation of
the property in such city or town not exempt from
taxation, which taxes shall be credited to the fire-
men’s relief and pension fund. Should the amount
in the fund at any time be exhausted by unforeseen
circumstances, the board of trustees shall be em-
powered to obtain a loan from the general fund or
any other fund available or budget allowance of

such city or town, until the firemen’s relief and

pension fund can be replenished and the loan re-
turned to the other fund. The board of trustees by
a two-thirds vote shall have power to invest all
funds, or any part thereof not required for im-
mediate use, in government, county or city bonds, to
be taken in the name of the firemen’s relief and
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pension fund of such city or town and deposited in
such bank or banks or vaults together with other
securities of such city or town; by the same vote the
board shall have the power to sell and dispose of
any securities.

Sec. 13. That section 16 of chapter 196, Laws
of 1919 (section 9574 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 16. Payment provided for in this act
shall be made semi-monthly upon proper vouchers
and in such manner as provided by the board of
trustees in conformity with the procedure in other
disbursements of such city or town: Provided, That
no warrants shall be drawn upon said fund except
by order of the board of trustees which shall be
duly entered upon the records of the proceedings of
the board.

Sec. 14, That section 17 of chapter 196, Laws
of 1919 (section 9575 of Remington’s Compiled Stat-
utes), be amended to read as follows:

Section 17. It shall be the duty of the auditor or
city comptroller, or officer whose duty it is to draw
warrants, in making out warrants for the monthly
salaries, to deduct and withhold monthly from the
salary of each member of the fire department, in-
cluding substitutes and temporarily appointed mem-
bers two per cent of such monthly salary during all
the time such member may be in the employ of the
fire department: Provided, however, That should
the board of trustees of the firemen’s relief and
pension fund cause a tax to be levied pursuant to
the provisions of section 15 of this act, the following
amounts shall be deducted from the monthly salaries
of all members of the fire department during the
year in which said tax is levied: Two per cent of
said monthly salary where the tax levy is less than
one-half mill on each dollar of assessed valuation of
property in such city or town, not exempt from taxa-
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tion; four per cent of said monthly salary where
said tax levy is one-half mill. It shall be the duty
of the auditor or city comptroller to draw a warrant
for the full amount so withheld from the firemen’s
salaries payable to the city treasurer and by him
credited to the firemen’s relief and pension fund.

Sec. 15. That section 18 of chapter 196, Laws of
1919 (section 9576 of Remington’s Compiled Stat-
utes), be amended to read as follows:

Section 18. Upon the death of any active or re-
tired member of the fire department, the board of
trustees shall appropriate from the fund the sum of
one hundred dollars ($100.00) to assist in defraying
the funeral expenses of such member.

Sec. 16. That section 19 of chapter 196, Laws
of 1919 (section 9577 of Remington’s Compiled Stat-
utes), be amended to read as follows:

Section 19. That words ‘‘performance of duty
and duties’’ whenever and wherever mentioned in
this act; shall be held and construed to mean and
include the performance of any work required in or
about company quarters of any fire station or any
other place under the direction or general orders of
the chief, acting chief, or any officer having au-
thority to so order such member to perform such
work, working at or returning from an alarm of fire,
drill, exercise or physical practice, responding to an
alarm of fire when off duty in accordance with the
rules and regulations of the fire department.

Sec. 17. Nothing contained in this act shall af-
fect, or be construed. as affecting, the validity of any
act done, obligation entered into or rights accrued,
or any proceeding had or pending, under the act of
which this act is amendatory.

Sec. 18. If any section or portion of this act
shall be held to be unconstitutional and void, such
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holding shall not affect the remaining portions of the
act.

Passed the Senate February 6, 1929.

Passed the House February 20, 1929.

Approved by the Governor March 7, 1929.

CHAPTER 87.

[S. B. 109.]

EMINENT DOMAIN COMMISSIONERS.

AN Acrt relating to the compensation of eminent domain commis-
sioners, and amending Section 9236 of Remington’s Compiled
Statutes of Washington.

Be it enacted by the Legislature of the State of
Washington : '

Secrion 1. That section 9236 of Remington’s
Compiled Statutes of Washington be amended to
read as follows:

Section 9236. All commissioners before entering
upon their duties shall take and subscribe an oath
that they will faithfully perform the duties of the
office to which they are appointed, and will to the
best of their abilities make true and impartial as-
sessments according to the law. Every commis-
sioner shall receive compensation at the rate of five
dollars per day for each day actually spent in mak-
ing the assessment herein provided for: Provided,
That in any city of the first class the superior court
of the county in which said city is situated may, by
order duly entered in its record, fix the compensa-
tion of each commissioner in an amount in no case
to exceed twelve and one-half dollars per day for
each day actually spent in making the assessment
herein provided for. Xach commissioner shall file
in the proceeding in which he has made such assess-
ment his aceount, stating the number of days he has
actually spent in said proceeding, and upon the ap-
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proval of said account by the judge before whom
the proceeding is pending, the comptroller or city
clerk of such city shall issue a warrant in the amount
approved by the judge upon the special fund created
to pay the awards and costs of said proceeding, and
the fees of such commissioner so paid shall be in-
cluded in the cost and expense of such proceedings.
In case such commissioners are, during the same
period, or parts thereof, engaged in making assess-
ments in different proceedings, in rendering their
accounts they shall apportion them to the different
proceedings in proportion to the amount of time
actually spent by them on the assessment in each
proceeding.

Passed the Senate February 5, 1929.
Passed the House February 28, 1929.
Approved by the Governor March 7, 1929.

CHAPTER 88.

[S. B. 115.]

HIGHWAYS.

AN Acrt relating to public highways, providing for the classifica-
tion, laying out, construction and/or improvement thereof,
providing revenues therefor, and for the closing and re-
stricting the use thereof in certain cases, defining the
powers and duties of certain officers in relation thereto,
making appropriation, prescribing penalties, and providing
when the act shall take effect.

Be it enacted by the Legislature of the State of
Washington:

Section 1. On or before the first day of August,
1929, the county commissioners of each county in
this state shall make a survey of the highway situa-
tion in their respective counties, and shall prepare
a master plan for the construction and/or improve-
ment of the county roads of their respective counties.
In preparing such master plan the board shall make
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a special study of the needs of its county for roads
leading to and connecting directly or indirectly with
state highways, including ‘‘farm to market’’ roads,
roads connecting trade centers and connecting with
each other and with the county seat, roads and high-
ways required for transportation of school children
to the various school houses within the county and
roads and highways required for rural mail routes.
The board shall in its plan classify certain streets,
roads and highways in its county both inside and
outside of the corporate limits of cities and towns
within the following classes:
(a) State highways, which shall include only
State high- . such highways as shall have been established as state
: highways by legislative enactment, and

(b) Lateral highways, which shall include such
Lateral high- other streets and roads within the county not classi-
fied as state highways, but which lead to and connect
directly or indirectly with state highways, and which
can be constructed and/or improved to the standard
hereinafter provided for lateral highways with the
revenues which will be provided by and available
for expenditure under the provisions of this act
within a period of ten years from the first day of
August, 1929. The plan proposed by the board shall
be sketched upon a map which shall be on a scale of
at least one inch to the mile, and which shall have
designated upon it all the roads in the county in
accordance with the classification herein required
upon such map in colors appropriate as to make
them readily distinguishable; and which said map
“shall also show the location of the various school
districts of the county and the location of the dif-

ferent school houses in such districts.
Sec. 2. During the month of September, 1929,
Puble on  the board shall hold a public hearing at the county
master plan.  qoat to consider the adoption of the classification and
.naster plan as proposed by the board and as shown
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on such map, and shall give notice of such hearing
by publication in the official county paper at least
two successive weeks preceding the date fixed for
such public hearing. As soon as said map and
master plan is prepared, the same shall be placed on
display in the office of the county auditor for study
and information of interested citizens of the county.
Following the hearing the board shall finally adopt a
master plan and map, as proposed by it or in ac-
cordance with changes the board may desire to make
following such hearing. After said master plan and
map shall have been finally adopted by the board, a
copy of the same shall be furnished to the state high-
way engineer and shall be kept on file in the office of
the state highway engineer; and thereafter no
changes shall be made in such master plan or map
except by the unanimous vote of the members of the

board of county commissioners and the approval of-

the state highway engineer.

Sec. 3. That in addition to the excise tax re-
quired to be paid by each distributor of liquid fuel
under the provisions of chapter 173 of the Laws of
1921, as amended by chapter 81 of the Laws of 1923,
or heretofore, or hereafter, otherwise amended,
there shall be paid to the state treasurer by every
such distributor, in the manner and at the times of
paying the excise taxes provided for by said acts,
an excise tax of one cent per gallon on all liquid fuel
sold by him.

Skc. 4. Every person, firm, or corporation, in-
cluding distributors, who shall use liquid fuel for the
purpose of operating motor vehicles, including motor
trucks, upon the public highways of the state, or the
political subdivisions thereof, upon the sale or use
of which liquid fuel the additional one cent excise
tax imposed by this act has not been theretofore
paid, shall pay a tax of one cent per gallon in ad-
dition to the tax imposed by section 2 of chapter 81

—6
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of the Laws of 1923, or any amendments heretofore
or hereafter made to said chapter, upon all such
liquid fuel so used, and, insofar as such liquid fuel
is concerned, shall make the same reports and pay
the same taxes as and be subject to all the other pro-
visions of this act relating to, distributors of liquid
fuel: Provided, That any tourist or traveler coming
into the state in a motor vehicle may transport, for
his own use only, not more than twenty gallons of
liquid fuel at one time and use the same for the pur-
pose of operating such motor vehicle without the
payment of said tax.

Sec. 5. Said excise tax of one cent additional
per gallon shall be paid on or before the fifteenth
day of each month to the state treasurer of the State
of Washington, who shall issue a receipt therefor,
and on the next business day after the receipt of any

‘such excise taxes, deposit in the state treasury the

balance of moneys received for such excise taxes
remaining on hand at the close of the preceding
business day, after making all deductions and re-
funding all overpayments and all other sums re-
quired to be refunded by law in the following man-
ner: Such balance to be placed in a fund which is
hereby created in the state treasury, to be known as
the lateral highway fund, to the credit of each county
of the state in the following manner: One-half of
such fund to be credited and divided equally among
all the counties of the state: and one-fourth of such
fund to be credited to the respective counties in pro-
portion to the number of registered motor vehicles

in such county in the last preceding calendar year;

and one-fourth of such fund to be credited to the
respective counties in the proportion which the
number of farms in each county bears to the total
number of farms in the state as defined and enu-
merated in the last preceding federal census, and
Provided, That one-third of any moneys to which
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any first class county is entitled under the pro-
visions of this act shall be placed in the lateral high-
way fund to the credit of and may be expended by
the first class cities within such county, such credit
to be given to and expenditure to be made by such
cities in proportion to the assessed valuation of the
property within such cities, and such expenditures
to be made by the governing authorities of such
cities for the construction and/or improvement of
any arterial street or highway within such city,
which leads to and connects directly or indirectly
with any state highway, such expenditures to be
made either independently or in conjunction with
any other moneys that may be provided by such
cities. All plans and specifications for any such
work shall be submitted to the state highway engi-
neer for his approval and all payments for such
work shall be made upon vouchers drawn upon the
lateral highway fund approved by the governing au-
thorities of such cities and the state highway engi-
neer, and in case of final payment to be accompanied
by certificate of approval of the state highway
engineer.

Sec. 6. On or before the tenth day of July in
the year 1929, the state treasurer shall prepare and
file with the board of county commissioners of each
county an estimate of the receipts of the lateral high-
way fund which will be credited to such county for
the ensuing year; and annually thereafter between
the first and tenth days of July the state treasurer
shall prepare and file with the board of county com-
missioners of each county a statement of the receipts
of said lateral highway fund credited to such county
for the preceding year.

Sec. 7. All moneys collected under the pro-
visions of this act and credited to the respective
counties shall be used and expended for the con-
struction and/or improvement of lateral highways
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only, under the provisions of this act, and shall not
be expended or obligated until and unless budgeted
at the time and in the manner required by law for

~other county road funds, and the amount budgeted

shall be based upon the statement of the state treas-
urer: Provided, That in Class ‘“A’’ counties the
board of county commissioners may, by unanimous
vote, expend such proportion of the funds in the
lateral highway fund to the credit of such county as
the commissioners shall deem advisable, either by
itself or in conjunction with other state, county, city
or town or federal funds, for the construction and/or
improvement of any bridge, viaduct, or highway in
any city or town in such county, which will lead to
and connect directly or indirectly with a state high-
way, but such expenditure from such fund for such
purpose shall not be made unless the plans and
specifications for such work shall have been sub-
mitted to and approved by the state highway engi-
neer; and such expenditure shall not exceed such
portion of moneys in said fund estimated to be avail-
able for expenditure by such county during the year
the expenditure is to be made, as the assessed valua-
tion of the property in such city or town bears to the
total assessed valuation of the property in such
county.

Sec. 8. " Every lateral highway constructed and/
or improved under the provisions of this act shall
be uniformly graded to a width of not less than nine
feet, shall have proper bridges, drains, culverts and
shall be surfaced with macadam, stone, gravel or
other suitable material at least as permanent and
durable, and not less than seven feet in width. No
highway shall be constructed under the provisions
of this act with a grade exceeding five per cent,
except where, by reason of physical conditions it is
not feasible nor practicable to obtain such grades,
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but in no case shall such highway be constructed
with a grade greater than ten per cent.

Sec. 9. The county engineer, if there be oue,
shall perform all engineering work in connection
with, and supervise any construction and/or im-
provement work prosecuted under the provisions of
this act, unless the board of county commissioners
shall employ a construction engineer for that pur-
pose: or, if there be no county engineer, the board
of county commissioners shall employ a construction
engineer for that purpose: Provided, That where
any construction and/or improvement work under
this act is done within any first class city in any
first class county, the city engineer of such city shall
perform all engineering work in connection there-
with and supervise such construction and/or im-
provements.

Sec. 10. Whenever the board of county commis-
sioners shall have passed a resolution for the con-
struction and/or improvement of any highway,
under the provisions of this act, and the same shall
have received the approval of the state highway

engineer, a certified copy thereof shall be trans-

mitted to the county engineer, or construction engi-
neer appointed as aforesaid, who shall thereupon
make the necessary surveys and prepare profiles,
maps, plans and specifications and an estimate of
the cost of construction and/or improvement of the
highway or section thereof desecribed in the resolu-
tion, making such recommendations concerning devi-
ations from existing lines as he shall deem advisable
to obtain a shorter and more direct route, or to
otherwise improve such highway.

Sec. 11. Upon the completion of such profiles,

maps, plans, specifications and estimate, a copy
thereof shall be transmitted to the state highway
engineer, who shall thereupon examine the same and
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return the same to the board of county commis-
sioners, making such changes therein or recom-
mendations with reference thereto as he may deem
advisable, and certifying his approval thereof. Upon
the receipt of such profiles, maps, plans, specifica-
tions and estimate, the board of county commis-
sioners may pass a resolution adopting the same,
and that such highway or section thereof shall be
improved under the provisions of this act. No reso-
lution thereafter adopted by said board shall have
the effect of rescinding or annulling the resolution
so adopting such profiles, plans, specifications and
estimate, unless approved by the state highway
engineer. The profiles, maps, plans, specifications
and estimate as finally adopted by the board of county
commissioners shall be filed in its office and become a
permanent record of the board, and certified copies
thereof shall be transmitted to the state highway
engineer and to the county engineer or construction
engineer, as the case may be.

Sec. 12. Whenever the board of county com-
missioners shall find it necessary for the purpose
of constructing and/or improving any highway,
straightening it or lessening the gradients thereof,
or otherwise improving the same, to acquire or ap-
propriate lands, real estate or other property, such
board is hereby authorized to acquire the same by
condemnation proceedings in the manner provided
by law for the appropriation of lands, real estate
or other property by private corporations author-
ized to exercise the right of eminent domain.

Sec. 13. When the board of county commis-
sioners shall have finally adopted the profiles, maps,
plans, and specifications for the improvement and/or
construction of any highway or section thereof,
under the provisions of this act, said board shall
advertise for bids for three successive weeks in the
official newspaper of such county, and if it deem
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advisable in such other newspaper or publication as
it shall determine, for the construction and/or im-
provement of such highway or section thereof ac-
cording to such profiles, maps, plans and specifica-
tions, and shall award the contract to the lowest
responsible bidder, save that the board shall have
the right to reject any or all bids. All contracts
shall be on a form approved by the state highway
engineer and shall be let on a lump sum or unit
price basis. Before entering into any contract for
such construction and/or improvement, it shall re-
quire a corporate surety bond in the full amount of
the contract, or if the contract is to be awarded on a
unit price basis, in the full amount of the total cost
of said work, as determined by the unit prices bid
and the estimated quantities, conditioned that the
party thereto will perform the work upon the terms,
within the time and in accordance with the contract,
profiles, maps, plans and specifications, and that
such party will indemnify the county against any
direct or indirect damages that shall be suffered
or claimed for injuries to persons or property dur-
ing the construction and/or improvement of such
highway and until the same is accepted. Each bid
shall be accompanied by a certified check in a sum
equal to five per cent of the amount of such bid if
upon a lump sum basis, and if upon the unit price
basis five per cent of the total cost as determined
by the unit prices and the estimated quantities, pay-
able to the county, which shall be forfeited to the
county upon the failure of the party, for a period
of twenty days after any contract is awarded to
such party, to enter into a proper contract and
furnish satisfactory bonds as required by this act.
The contract shall provide for payment and reserve
from moneys earned in accordance with the pro-
visions of chapter 166 of the Laws of 1921. No
final payment shall be made until the state highway
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engineer shall have examined the work or caused
the same to be examined and certify to the state
auditor that such work has been fully completed in
accordance with the contract and profiles, maps,
plans and specifications governing such work. All
payments to be made by the state upon contracts,
entered into in accordance with the provisions of
this act shall be made by the state treasurer from
the lateral highway fund created by this act by
the additional one cent excise tax upon the war-
rants of the state auditor issued upon the presenta-
tion of proper vouchers by the person entitled there-
to, said vouchers to be approved by the board of
county commissioners, and the state highway engi-
neer and in case of final payment, to be accompanied
by the certificate of the state highway engineer as
aforesaid. Payments on such contracts may be made
for lateral highways from the lateral highway fund
in conjunction with money from the county general
road and bridge fund, or from the road district
fund of any road district in which the improvement
or any part thereof is located, or any fund created
by donation and placed in the possession of the
county treasurer as a trust fund, for expenditure
in connection with such improvement. Whenever
any such funds are to be used in conjunction with
the lateral highway fund in paying for such im-
provement, the county commissioners shall adopt a
resolution to that effect, and shall set aside from
such funds the amount to be expended from said
funds on such contract, and such funds so set aside
shall be held and expended for that purpose and
shall not be otherwise expended or used until the
completion of the work and final payment on such
contract. All payments from county funds, or from
funds donated and placed in the possession of the
county treasurer shall be paid by the county treas-
urer upon warrants drawn by the county auditor,
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upon presentation of proper vouchers, approved by
the board of county commissioners, and the state
highway engineer. The state auditor shall issue
no warrant for any purpose against the lateral high-
way fund unless there be sufficient money to pay
such warrant in the fund on which it is drawn to
the credit of the county affected. No changes or
additions, or payments therefor, shall be made dur-
ing the progress of the work, unless the same shall
have been approved by the board of county commis-
sioners by resolution and a copy of said resolution
shall have been transmitted to and approved by the
state highway engineer. Whenever any contract is
awarded upon the unit price basis, all extras and
overruns, after having been approved by the board
of county commissioners and state highway engineer
shall be paid from the lateral highway fund, if
there be sufficient money unobligated in said fund,
or from county funds, as heretofore provided.

Sec. 14. Whenever a contract has been let for
the construction and/or improvement of any high-
way in accordance with the provisions of this act,
the contractors may and are hereby authorized to,
whenever the engineer in charge of the work shall
certify to the necessity thereof in writing, close any
such highway or section thereof to the public, or
limit the speed of vehicles thereon, by putting up
a sufficient obstruction and notice to the effect that
such highway is closed or that the speed of vehicles
is limited thereon. When such highway shall have
been so closed to the public, or the speed of vehicles
limited, any person disregarding such obstruction
or notice and driving, riding or walking over any
portion of such highway so closed, or in case the
speed of vehicles is limited, exceeding of such speed
limit, shall be deemed guilty of a misdemeanor.
Nothing herein contained however shall relieve the
contractors of the burden of keeping highways under
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construction at all times open to the public until
the engineer in charge of the work shall have certi-
fied to the necessity for closing such highway or
limiting the speed of vehicles thereon, and shall
have filed such certificate in the office of the county
auditor of the county within which such highway or
section thereof is located.

Sec. 15. Whenever during the construction
and/or improvement of any highway under this act,
or after its completion, it may be necessary for the
proper construction or maintenance thereof to open
or maintain ditches or drains for the purpose of
properly draining such highway, the county com-
missioners of the county within which such highway
or section thereof is located, shall have the right to
enter upon the lands adjacent thereto and to open
any existing ditch or drain for the free passage of
water for the purpose of draining such highway.
Said county commissioners shall also be empowered
to agree with the owner of any such lands upon
the amount of damages, if any, sustained by him in
consequence of such entry upon his lands and per-
formance of the work hereby authorized, and the
amount of damages so agreed upon shall be a road
district charge and shall be audited and paid the
same as other road district charges. If the county
commissioners are unable to agree with such owner
upon the amount of damages so sustained, the

"amount thereof shall be ascertained and determined

and paid in the same manner as damages are ascer-
tained, determined and paid by private corporations
exercising the right of eminent domain.

Sec. 16. Whenever, under the terms of this act,
any funds shall have been credited to any county
in this state composed entirely of islands, the state
treasurer shall quarterly, pay such funds to such
county, and the same shall by such county be placed

in its general road and bridge fund, and shall be
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expended by such county for the same purposes, by
the same officers, and in the same manner as other
moneys in said general road and bridge fund; and
such counties shall be entitled to no other participa-
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tion in, or disbursements from the lateral highway .

fund created by this act.

Sec. 17. For the purpose of carrying out the
provisions of this act there is hereby appropriated
for the biennium ending March 1, 1931, from the
lateral highway fund of the state treasury the sum
of five million dollars, not, however, to exceed the
amount placed in said lateral highway fund to the
credit of the respective counties from the additional
one cent excise tax under the provisions of this act.

Sec. 18. Nothing contained in this act shall

Appropria-
tion
$5,000,000.00.

No change
of Chapter
35 Laws of

amend, change or modify any provisions of chapter i3

35 of the Laws of 1911, and the amendments thereto,
or prohibit the use and expenditure of moneys in
the permanent highway fund, in accordance with
the requirements of said chapter 35 of the Laws of
1911 and the amendments thereto, on any road, street
or highway established under the provisions of this
act.

Sec. 19. That this act shall take effect and be
in force on and after the first day of July, 1929.

Passed the Senate February 18, 1929.

Passed the House March 4, 1929.
Approved by the Governor March 8, 1929.
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CHAPTER 89.

[H. B. 26.]

JUDGMENTS OF NON-SUIT AND CHALLENGES TO LEGAL
SUFFICIENCY OF EVIDENCE.

AN Acr relating to judgments of non-suit and upon challenge to
the legal sufficiency of the evidence, and repealing certain
acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. An action in the superior court may
be dismissed by the court and a judgment of non-
suit rendered in the following cases:

1. Upon the motion of the plaintiff, (a) when
the case is to be or is being tried before a jury, at
any time before the court announces its decision in
favor of the defendant upon a challenge to the legal
sufficiency of the evidence, or before the jury retire
to consider their verdict, (b) when the action,
whether for legal or equitable relief, is to be or is
being tried before the court without a jury, at any
time before the court has announced its decision:
Provided, That no action shall be dismissed upon
the motion of the plaintiff, if the defendant has
interposed a set-off as a defense, or seeks affirma-
tive relief growing out of the same transaction, or
sets up a counter claim, either legal or equitable, to
the specific property or thing which is the subject
matter of the action.

2. Upon the motion of either party, upon the
written consent of the other.

3. When the plaintiff fails to appear at the time
of trial and the defendant appears and asks for a
dismissal.

4. Upon its own motion, when, upon the trial
and before the final submission of the case, the plain-
tiff abandons it.
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5. Upon its own motion, on the refusal or neg-
lect of the plaintiff to make the necessary parties
defendants, after having been ordered so to do by
the court.

6. Upon the motion of some of the defendants,
when there are others whom the plaintiff fails to
prosecute with diligence.

7. TUpon its own motion, for disobedience of the
plaintiff to an order of the court concerning the pro-
ceedings in the action.

8. Upon the motion of the defendant, when,
upon the trial, the plaintiff fails to prove some ma-
terial fact or facts necessary to sustain his action,
as alleged in his complaint. When judgment of non-
suit is given, the action is dismissed, but such judg-
ment shall not have the effect to bar another action
for the same cause. In every case, other than those
mentioned in this section, the judgment shall be ren-
dered upon the merits and shall bar another action
for the same cause.

SEc. 2. In all cases tried in the superior court
with a jury, the defendant, at the close of the plain-
tiff’s evidence, or either party, at the close of all
the evidence, may challenge the legal sufficiency-of
the evidence to warrant a verdict in favor of the
adverse party, and if the court shall decide as a
matter of law the evidence does not warrant a ver-
dict, it shall thereupon discharge the jury from fur-
ther consideration of the case and enter a judgment
in accordance with its decision, which judgment if
it be in favor of the defendant shall be a bar to
another action by the plaintiff for the same cause:
Provided, That in case the defendant challenge the
legal sufficiency of the evidence at the close of plain-
tiff’s case, and the court shall decide that it is insuffi-
cient merely for failure of proof of some material
fact, or facts, and that there is reasonable ground
to believe that such proof can be supplied in a sub-
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sequent action, the court may discharge the jury
and enter a judgment of non-suit as provided in the
preceding section: And provided, further, That
nothing in this section shall be construed to author-
ize the court to discharge the jury and determine
disputed questions of fact.

Sec. 3. That sections 286, 287 and 288 of the
Code of Washington Territory of 1881, and chapter
XL (40) of the Laws of 1895, page 64 (sections 340,
408, 409 and 410 of Remington’s Compiled Statutes;
sections 8122, 8123, 8124 and 8505 of Pierce’s Code)
are hereby repealed.

Passed the House February 28, 1929.

Passed the Senate February 27, 1929.

Approved by the Governor March 9, 1929.

CHAPTER 90.

[H. B. 98.]

'COLLECTION AGENCIES.

AN Acrt relating to collection agencies and providing for a bond
for the operation thereof.

Be it enacted by the Legislature of the State of
Washington: '

Section 1. No person, firm, association or cor-
poration shall conduct a collection agency, collection
bureau or collection office in this state, or engage in
this state in the business of collecting or receiving
payment for others of any account, bill or other
indebtedness, or engage in this state in the business
of soliciting the right to collect or receive payment
for another of any account, bill or other indebted-
ness, or advertise for or solicit in print the right
to collect or receive payment for another of any
account, bill or other indebtedness, unless, at the
time of conducting such collection agency, collection
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bureau, collection office or collection business, or of
doing such advertising or soliciting, such person,
partnership, association or corporation, or the per-
son, partnership, association or corporation for
whom he or it may be acting as agent, shall have on
file a good and sufficient bond as hereinafter speci-
fied.

Sec. 2. Said bond shall be in the sum of three
thousand dollars and shall provide that the person,
partnership, association or corporation giving the
same shall, upon written demand, pay and turn over
to or for the person, partnership, association or cor-
poration for whom any account, bill or other indebt-
edness is taken for collection the proceeds of such
collection in accordance with the terms of the agree-
ment upon which such amount, bill or other indebt-
edness was received for collection. Said bond shall

be in such form as the attorney general shall pre- 2

scribe. The bond shall be approved by the county
clerk of the county in which the principal place of
business of the collection agency is located and shall
then be filed in the office of the county auditor of
the said county or cash may be accepted by the
county auditor in lieu of such bond.

Sec. 3. This act shall not apply to any attorney
at law duly authorized to practice in this state and
resident herein, to a national bank, to any bank or
trust company duly incorporated under the laws of
this state, or to professional men’s associations, the
members of which are required by law to have a
license, diploma or permit to practice or follow their
profession.

Sec. 4. Any association or federation of busi-
ness men’s associations in this state, duly incorpor-
ated under the laws of this state, whose membership
is composed of business men’s associations in vari-
ous localities in this state through a system of fed-
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eration, may file one bond of five thousand dollars
in behalf of all its branch organizations that main-
tain and operate a collection department in the inter-
est of members only, and that any of such branch
organizations will not be required to be further
bonded.

Sec. 5. Any person, member of a partnership
or officer of an association or corporation who fails
to comply with any provision of this act shall be
guilty of a misdemeanor.

Passed the House February 28, 1929.

Passed the Senate February 27, 1929.

Approved by the Governor March 9, 1929.

CHAPTER 91.

[H. B. 117.]

AUTHORIZING ACCEPTANCE OF CHECK FROM
PUBLIC PRINTER.

AN Act authorizing and directing the state treasurer to accept
on behalf of the state certified check from the public printer
representing trust funds payable to the state, and pay the
proceeds thereof into the general fund, and declaring that
this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. The state treasurer is hereby au-
thorized and directed to accept, on behalf of the
state, the certified check of the public printer for
eight thousand five hundred ninety-two dollars and
sixty-five cents ($8,592.65) which was tendered by
the governor to the twenty-first legislature pursuant
to authorization by the trustees of a certain trust
created for the benefit of the state on March 20,
1925, by a certain agreement of trust executed
March 20, 1925, between Jay Thomas, state printer,
and O. M. Green, R. V. Ankeny and D. H. Moss,
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trustees. The state treasurer is hereby directed to Froceedsto

general
pay the proceeds of said check into the general fund. ™%

Sec. 2. This act is necessary for the immediate ffective
support of the state government and shall take effect

immediately.
Passed the House February 4, 1929.

Passed the Senate March 1, 1929.
Approved by the Governor March 9, 1929.

CHAPTER 92.

[S. B. 10.]

ATTORNEY GENERAL.

AN Acrt relating to and defining the powers and duties of the
attorney general and repealing certain acts relating thereto.

Be it enacted by the Legislature of the State of
Washington:

SECTION 1. No person shall be ehg1ble to be Qualifica-
attorney general of this state unless he shall be a o
qualified practitioner of the supreme court of this
state. Every person elected or appointed attorney
general shall, before entering upon the duties of his
office, take, subscribe and file the oath of office as oatnot
required by law, and execute and file with the secre- office
tary of state, a bond to the State of Washington, in Bona.
the sum of five thousand dollars, with sureties to be
approved by the governor, conditioned for the faith-
ful performance of his duties and the paying over
of all moneys, as provided by law. Whenever the
governor shall deem any bond filed by the attorney
general insufficient, he may require additional bond, Additional
in any penalty not exceeding five thousand dollars.

Skc. 2. If any attorney general shall fail to give Failureto
additional bond as required by the governor within yacancy

twenty days after notice in writing of such require-
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ment, his office may, in the discretion of the gover-
nor, be declared vacant and filled as provided by law.

Sec. 3. The attorney general shall have the
power and it shall be his duty:

1. To appear for and represent the state before
the supreme court in all cases in which the state is
interested ;

2. To institute and prosecute all actions and
proceedings for, or for the use of the state which
may be necessary in the execution of the duties of
any state officer;

3. To defend all actions and proceedings against
any state officer in his official capacity, in any of the
courts of this state or the United States;

4. To consult with and advise the several prose-
cuting attorneys in matters relating to the duties of
their office, and when, in his judgment, the interests
of the state require, he shall attend the trial of any
person accused of a crime, and assist in the prosecu-
tion.

Sec. 4. It shall be the duty of the attorney gen-
eral:

1. To consult with and advise the governor,
members of legislature and other state officers, and,
when requested, to give written opinions upon all
constitutional or legal questions relating to the
duties of such officers respectively;

2. To prepare, when necessary, proper drafts
for contracts and other instruments relating to sub-
jects in which the state is interested;

3. To give written opinions, when requested by
either branch of the legislature, or any committee
thereof, upon constitutional or legal questions;

4, To enforce the proper application of funds
appropriated for the public institutions of the state,
and to prosecute corporations for failure or refusal
to make the reports required by law;
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5. To keep in proper books a record of all cases
prosecuted or defended by him, on behalf of the
state or its officers, and of all proceedings had in
relation thereto, and deliver the same to his suc-
cessor in office;

6. Keep in his office books in which he shall
record all the official opinions given by him during
his term of office, and to deliver the same to his suc-
cessors in officé;

7. To pay into the state treasury all moneys
received by him for the use of the state.

Sec. 5. It shall be the duty of the attorney gen-
eral to prepare and report to the governor and the
legislature, at or before the convening of each bien-
nial session of the legislature, a concise statement
of all matters pertaining to his official duties, mak-
ing such suggestions for lessening the public ex-
penses and promoting frugality in the public offices
as he shall deem expedient and proper.

Sec. 6. The attorney general shall have the
power and authority to execute, on behalf of the
State of Washington, any appeal or other bond re-
quired to be given by the state in any judicial pro-
ceeding to which it is a party in any court whatso-
ever, and to procure sureties thereon.

Sec. 7. The attorney general shall have the
power and authority to appoint necessary assist-
ants, who shall hold office at his pleasure and who
shall have the power to perform any act which the
attorney general is authorized by law to perform.

Sec. 8. The attorney general shall have the
power and it shall be his duty to perform any other
duties that are, or may from time to time be required
of him by law.

Sec. 9. That chapter VII (7) of the Laws of

1887/8, pages 7, 8 and 9; section 2 of chapter LV
(55) of the Laws of 1891, page 95; chapter 99 of the
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Laws of 1905, page 203, and chapter 119 of the Laws
of 1921, page 379, (sections 112 and 11030 to 11034
of Remington’s Compiled Statutes; sections 6575
to 6580 and 7298 of Pierce’s Code) are hereby re-
pealed: Provided, That such repeal shall not affect
the validity of any act done under said acts repealed,

- or either of them, but this act shall be construed as

Amends
§ 905-1 Rem.
Comp. Stat.
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landings, ete.

a continuation thereof.

Passed the Senate January 31, 1929.
Passed the House February 27, 1929.
Approved by the Governor March 9, 1929.

CHAPTER 93.

[S. B. 82.]

AERIAL TRANSPORTATION.

AN Acrt relating to facilities for aerial transportation, amending
Section 1 of Chapter 48 of the Laws of 1919, and validating
certain bonds attempted to be authorized thereunder, and
declaring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington :

Section 1. That section 1 of chapter 48 of the
Laws of 1919, (section 905-1 of Remington’s Com-
piled Statutes) be amended to read as follows:

Section 1. That all cities, towns, port districts
and counties are authorized and empowered by and
through their appropriate corporate authorities to
acquire, maintain and operate sites and other facili-
ties for landings, terminals, housing, repair and care
of dirigibles, airplanes and seaplanes for the aerial
transportation of persons, property or mail; and to
acquire by purchase, condemnation or lease all lands
and other property necessary therefor, and to dis-
pose of such lands and other property for public
use whenever acceptance thereof on behalf of the
United States for aviation purposes shall be anthor-
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ized by Act of Congress; and the same is hereby de-
clared to be a municipal purpose and a public use.
Cities, towns, port districts and counties are hereby
empowered to acquire lands and other property for
said purpose by the exercise of the power of eminent
domain under the same procedure as is or shall be
provided by law for the condemnation and appro-
priation of private property for any of their respec-
tive corporate uses, and no property shall be exempt
from such condemnation, appropriation or disposi-
tion by reason of the same having been or being
dedicated, appropriated or otherwise held to public
use. All acts of any such municipality in the exer-
cise or attempted exercise of any powers herein con-
ferred are hereby ratified and confirmed.

Sec. 2. That whenever the board of county com-
missioners of any county has heretofore submitted
to the voters of such county at a general county
election held in such' county, in the manner" pro-
vided by law for the submission of questions of
authorizing the board of county commissioners to
issue bonds for county purposes, the question as to
whether or not the board of county commissioners
shall be authorized by a vote of said electors to
acquire, maintain and operate suitable sites and
other facilities for landings, terminals, housing, re-
pair and care of dirigibles, airplanes and seaplanes
for the aerial transportation of persons, property
or mail and to incur an indebtedness and issue
serial bonds, in an amount not exceeding three hun-
dred thousand dollars, payable beginning the sec-
ond year in such amounts as will with interest on
the outstanding bonds be met by nineteen equal tax
levies, said bonds to be negotiable with interest not
to exceed five per cent (5%), payable annually and
to be issued in denominations in not less than one
hundred dollars nor more than one thousand dol-
lars, and the voters of such county at such general
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election have heretofore, by the majority required
by law, authorized the incurring of such indebted-
ness and the issuance of such bonds, such authoriza-
tion is hereby ratified and confirmed and all bonds
heretofore, or hereafter, issued in conformity with
such authorization, are hereby validated and de-
clared to be the valid general obligation bonds of
such county.

Sec. 3. This act is necessary for the immediate
preservation of the public peace, health and safety,
and the support of the state government and its ex-
isting public institutions and shall take effect imme-
diately.

Passed the Senate January 31, 1929.

Passed the House February 27, 1929.

Approved by the Governor March 9, 1929.

CHAPTER 94.

[S.8. B.126.]

TAX LEVY FOR RECLAMATION REVOLVING FUND.

AN Act relating to the tax levy for the reclamation revolving
fund and amending Section 12 of Chapter 158 of the Laws
of 1919, as amended by Section 1 of Chapter 218 of the Laws
of 1927.

Be 1t enacted by the Legislature of the State of
Washimgton:

Sectron 1. That section 12 of chapter 158 of
the Laws of 1919, (section 3015 of Remington’s Com-
piled Statutes) as amended by section 1, chapter
218, Laws of 1927, be amended to read as follows:

Section 12. For the purpose of raising revenue
for the carrying out of the provisions of this act,
the state equalization committee shall, beginning
the fiscal year of 1919, and annually thereafter, ex-
cept in the years 1929 and 1930, at the time of levy-
ing taxes for state purposes, levy upon all property
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subject to taxation, and the proper officers shall col-
lect, a tax of omne-half of one mill. The revenue so
raised shall be paid into the state treasury and
credited to the state reclamation revolving fund.

Passed the Senate February 15, 1929.

Passed the House February 27, 1929.

Approved by the Governor March 9, 1929.

CHAPTER 95.

[S.B.1717.]
WATER APPROPRIATIONS FOR FEDERAL RECLAMATION
PROJECTS.

AN Acr relating to the appropriation of water for use in connec-
tion with federal reclamation projects and amending Section

4 of Chapter 88 of the Laws of 1905 and Section 7411 of

Remington’s Compiled Statutes.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. That section 4 of chapter 88 of the
Laws of 1905 and section 7411 of Remington’s Com-
piled Statutes be amended to read as follows:

Section 7411. Whenever said secretary of the
interior or other duly authorized officer of the
United States shall cause to be let a contract for the
construction of any irrigation works or any works
for the storage of water for use in irrigation, or
any portion or section thereof, for which the with-
drawal has been effected as provided in section 7410,
or section 3 of chapter 88 of the Laws of 1905, any
authorized officer of the United States, either in the
name of the United States or in such name as may
be determined by the secretary of the interior, may
appropriate, in behalf of the United States, so much
of the unappropriated waters of the state as may
be required for the project, or projects, for which
water has been withdrawn or reserved under the
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preceding section of this act, including any and all
divisions thereof, theretofore constructed, in whole
or in part, by the United States or proposed to be
_thereafter constructed by the United States, such
appropriation to be made, maintained and perfected
in the same manner and to the same extent as
though such appropriation had been made by a pri-
vate person, corporation or association, except that
the date of priority as to all rights under such ap-
propriation in behalf of the United States shall
relate back to the date of the first withdrawal or
reservation of the waters so appropriated, and in

Trees for, case of filings on water previously withdrawn under
required. said section 7410 of Remington’s Compiled Statutes,

or section 3 of chapter 88 of the Laws of 1905, no

‘payment of fees will be required. Such appropria-

" tion by or on behalf of the United States shall inure

to the United States, and its successors in interest,

in the same manner and to the same extent as

though said appropriation had been made by a pri-

vate person, corporation or association. The title

Titletobeds  to the beds. and shores of any navigable lake or

and shores of

navigable — gtream utilized by the construction of any reservoir

stream vests

In United or other irrigation works created or constructed as

a part of such appropriation hereinbefore in this
section provided for, shall vest in the United States
to the extent necessary for the maintenance, opera-
tion and control of such reservoir or other irrigation
works.

Passed the Senate February 8, 1929.
Passed the House February 27, 1929.
Approved by the Governor March 9, 1929.
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CHAPTER 96.

[S. B. 161.]

COMMON CARRIERS RATES AND FACILITIES.

AN Acrt relating to public service properties and utilities, pro-
viding for the regulation thereof, fixing penalties for the
violation thereof and amending Section 18 of Chapter 117
of the Laws of 1911 (Section 10354 of Remington’s Compiled
Statutes of Washington.)

Be 1t enacted by the Legislature of the State of
Washington:

Sectrox 1. That section 18 of chapter 117 of
the Laws of 1911, pages 551 to 554, (section 10354
of Remington’s Compiled Statutes) be amended to
read as follows:

Section 18. No common carrier shall charge, Rates @ tobe
demand, collect or receive a greater or less or differ- specifiedin
ent compensation for transportation of persons or
property, or for any service in connection there-
with, than the rates, fares and charges applicable
to such transportation as specified in its schedules
filed and in effect at the time; nor shall any such
carrier refund or remit in any manner or by any
device any portion of the rates, fares, or charges
so specified excepting upon order of the commission same ta-
as hereinafter provided, nor extend to any shipper cilities toall
or person any privileges or facilities in the trans-
portation of passengers or property except such
as are regularly and uniformly extended to all per-
sons and corporations under like circumstances. Free tickets
No common. carrier shall, directly or indirectly,
issue or give any free ticket, free pass or free or
reduced transportation for passengers between Exceptions.
points within this state, except its employees and
their families, surgeons and physicians and their
families, its officers, agents and attorneys at law;
to ministers of religion, traveling secretaries of rail-
road Young Men’s Christian Associations, inmates
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of hospitals, charitable and ellemosynary [elee-
mosynary] institutions and persons exclusively en-
gaged in charitable and ellemosynary [eleemosy-
nary] work; to indigent, destitute and homeless
persons and to such persons when transported by
charitable societies or hospitals, and the neces-
sary agents employed in such transportation; to
inmates of the national homes or state homes for
disabled volunteer soldiers and of soldiers’ and sail-
ors’ homes, including those about to enter and those
returning home after discharge; to necessary care-
takers of livestock, poultry, milk and fruit; to em-
ployees of sleeping car companies, express com-
panies, and to linemen of telegraph and telephone
companies; to railway mail service employees, post-
office inspectors, customs inspectors and immigra-
tion inspectors; to newsboys on trains; baggage
agents, witnesses attending any legal investigation
in which the common carrier is interested; to per-
sons injured in accidents or wrecks and physicians
and nurses attending such persons; to the National
Guard of Washington when on official duty, and stu-
dents going to and returning from state institutions
of learning: Prowvided, That this provision shall not
be construed to prohibit the interchange of passes
for the officers, attorneys, agents and employees and
their families, of railroad companies, steamboat
companies, express companies and sleeping car
companies with other railroad companies, steamboat
companies, express companies and sleeping car com-
panies, nor to prohibit any common carrier from
carrying passengers free with the object of provid-
ing relief in cases of general epidemic, pestilence,
or other calamitous visitation: And provided, fur-
ther, That this provision shall not be construed to
prohibit the exchange of passes or franks for the
officers, attorneys, agents, employees, and their fam-
ilies of such telegraph, telephone and cable lines,
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and the officers, attorneys, agents, employees, and
their families of other telegraph, telephone or cable
lines, or with railroad companies, express companies
or sleeping car companies: Provided, further, That
the term ‘‘employee’’ as used in this section shall
include furloughed, pensioned, and superannuated
employees, persons who have become disabled or
infirm in the service of any such common carrier,
and the remains of a person killed or dying in the
employment of a carrier, those entering or leaving
its service and ex-employees traveling for the pur-
pose of entering the service of any such common car-
rier; and the term ‘‘families’’ as used in this section
shall include the families of those persons named in
this proviso, also the families of persons killed and
the widows during widowhood and minor children
during minority, of persons who died while in the
service of any such common carrier: And provided,
further, That nothing herein contained shall prevent
the issuance of mileage, commutation tickets or ex-
cursion passenger tickets: And provided, further,
That nothing in this section shall be construed to
prevent the issuance of free or reduced transporta-
tion by any street railroad company for mail car-
riers, or policemen or members of fire departments,
city officers, and employees when engaged in the
performance of their duties as such city employees.

Common carriers subject to the provisions of
this act may carry, store or handle, free or at re-
duced rates, property for the United States, state,
county or municipal governments, or for charitable
purposes, or to or from fairs and exhibitions for
exhibition thereat, and may carry, store or handle,
free or at reduced rates,- the household goods and
personal effects of its employees and those entering
or leaving its service and those killed or dying while
in its service. ‘

Nothing in this act shall be construed to prohibit
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the making of a special contract providing for the
mutual exchange of service between any railroad
company and any telegraph or telephone company,
where the line of such telegraph or telephone com-
pany is situated upon or along the railroad right of
way and used by both of such companies.

Passed the Senate February 7, 1929.

Passed the House February 28, 1929.

Approved by the Governor March 9, 1929.

CHAPTER 97.
[S. B. 117.]

LOCAL IMPROVEMENTS IN CITIES AND TOWNS.

AN Acr relating to local improvements in cities and towns and
amending Sections 10, 14 and 21 of Chapter 98 of the Laws
of 1911. ’

Be it enacted by the Legislature of the State of
A Washington: '
Secrron 1. That section 10 of chapter 98, Laws

of 1911, (section 9361 of Remington’s Compiled

Statutes) be amended to read as follows:

Section 10. Any such improvement may be
initiated directly by the city or town council by a
resolution declaring its intention to order such im-
provement, setting forth the nature and territorial
extent of such proposed improvement, and notifying
all persons who may desire to object thereto to
appear and present such objections at a meeting of
the council at the time specified in such resolution;
and directing the proper board, officer or authority
to submit to the council at or prior to the date fixed
for such hearing the estimated: cost and expense of
such improvement, and a statement of the propor-
tionate amount thereof which should be borne by
the property within the proposed assessment dis-
trict, and a statement of the aggregate assessed



CH. 97.] SESSION LAWS, 1929.

valuation of the real estate, exclusive of improve-
ments, within said distriet according to the valua-
tion last placed upon it for the purposes of general
taxation, together with a diagram or print showing
thereon the lots, tracts and parcels of land and other
property which will be specially benefited thereby
and the estimated amount of the cost and expense
of such improvement to be borne by each lot, tract,
or parcel of land or other property. Notice of the
date of such hearing shall be given each owner or
reputed owner of any lot, tract or parcel of land,
or other property, specially benefited by the im-
provement by mailing to the owner or reputed owner
of the property as shown on the tax rolls of the
county treasurer, at the address shown thereon, a
notice setting forth the nature of the proposed im-
provement, the total estimated cost, and the esti-
mated benefits to the particular lot, tract or parcel,
and the date of the hearing before the city council;
such notice shall be mailed as herein provided at
least fifteen days before the date fixed for such
hearing. The resolution shall be published in at
least two consecutive issues of the official newspaper
of such city or town, the date of the first publication
to be at least fifteen (15) days prior to the date fixed
by such resolution for hearing before the city coun-
cil: Provided, That in any city or town not having
an official newspaper, such publication may be made
in any newspaper of general circulation published
therein, or in case there be no such newspaper, then
in a newspaper published in the county in which
such city or town is located and of general circula-
tion in such city or town.

Sec. 2. That section 14 of chapter 98, Laws of
1911, (section 9366 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 14. Whenever any local improvement
shall be of such nature and character that the espe-
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cial benefits resulting therefrom extend beyond the
boundaries of the local improvement district herein-
before described and defined, the council may create
an enlarged district, which shall include as near as
may be all the property especially benefited by such
improvement. In such case, the petition or resolu-
tion initiating such improvement shall state that it
is proposed to create an enlarged district to pay the
whole or a portion of the cost and expense of such
improvement and shall specify and describe the
boundaries of such enlarged district, and shall
specify a fixed amount of the cost and expense of
such improvement to be assessed against that por-
tion of the property within such enlarged district,
lying between the termini of the proposed improve-
ment and extending back from the marginal lines

~ thereof to the middle of the block on each side there-

of, in the mode prescribed in the in the preceding
section hereof, and that such portion of the remainder
of such cost and expense, as may not be borne by
any general fund, shall be distributed and assessed
against all the property included in the remainder
of such enlarged district in accordance with special
benefits. Before any such enlarged district is created,
the same proceeding shall be followed and notice
given as prescribed in section 10 of this act.

The council in case it shall order such improve-
ment, shall in the ordinance therefor specify and
describe the boundaries of such district as defined
in such petition or resolution.

Sec. 3. That section 21 of chapter 98, Laws of
1911, (section 9373 of Remington’s Compiled Stat-
utes) be amended to read as follows:

Section 21. Whenever any assessment-roll for
local improvements shall have been prepared as pro-
vided by law, such roll shall be filed with the clerk
of such city or town. The council shall thereupon
fix a date for hearing upon such roll before the coun-
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cil and direct the clerk to give notice of such hearing
and the time and place thereof.
Notice,

Such notice shall specify such time and place of Cniseis.
hearing on such roll, and shall notify all persons
who may desire to object thereto to make such ob-
jections in writing and to file the same with such
clerk, at or prior to the date fixed for such hear-
ing; and that at the time and place fixed and at such
other times as the hearing may be continued to, the
council will sit as a board of equalization for the
purpose of considering such roll, and at such hear-
ing, or hearings, will consider such objections made
thereto, or any part thereof, and will correct,
revise, raise, lower, change or modify such roll, or
any part thereof, or set aside such roll and order
that such assessment be made de novo, as to such
body shall appear just and equitable, and then pro-
ceed to confirm the same by ordinance.

Notice of the time and place of hearing on such Noticegiven

* assessment roll shall be given to the owner or re- Jumerbdy
puted owner of the property whose name appears

thereon by mailing a notice thereof at least fifteen

days before the date fixed for the hearing to such

owner or reputed owner at the address of such

owner as shown on the tax rolls of the county treas-

urer for the property described on the list; and in

addition thereto such notice shall be published at FPublishedin
least five (5) times in the official daily newspaper of

such city or town or two (2) times in the official

weekly newspaper of such city or town, or, in the

case of any city or town not having an official news-

paper, then in such other newspaper designated in

section 9361: Provided, That at least fifteen (15)

days must elapse between the date of last publica-

tion thereof and the date fixed for such hearing.

The council or other legislative body of such Hearinson

city or town, at the time fixed for hearing objections

to the confirmation of said roll, or at such time or
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times as said hearing may be adjourned to, shall
have power to correct, revise, raise, lower, change
or modify such roll, or any part thereof, and to set
aside such roll and order that such assessment be
made de novo, as to such body shall appear equit-
able and just, and then shall confirm the same by
ordinance. All objections shall state clearly the .
grounds of objections; and objections not made
within the time and in the manner herein prescribed
shall be conclusively presumed to have been waived.

‘Whenever any such roll shall be amended so as to
raise any assessments appearing thereon, or to in-
clude omitted property, a new time and place for .
hearing, and a new notice of hearing on such roll,
as amended, shall be fixed and given as in the case
of an original hearing: Provided, That whenever
any property shall have been entered originally
upon such roll and the assessment upon any such
property shall not be raised, no objections thereto
shall be considered by the council or by any court on-
appeal, unless such objections be made in writing
at, or prior to the date fixed for the original hear-
ing upon such roll.

Sec. 4. The mailing of any notice required by
the provisions of this act shall be conclusively
proved by the written certificate of the officer, board
or authority directed by the provisions of the char-
ter or ordinances of the city or town to give such
notice.

Passed the Senate February 6, 1929.
Passed the House February 27, 1929.
Approved by the Governor March 9, 1929.
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CHAPTER 98

[S. B.101.]

PUBLIC UTILITIES OF FOURTH CLASS CITIES.

AN Acr relating to cities of the fourth class and providing for
the disposition of surplus earnings of public utilities.

Be it enacted by the Legislature of the State of
Washington:

Section 1. When any special fund of a public
utility department of any municipal corporation of
the fourth class shall have retired all bond and/or
warrant indebtedness, and shall be on a cash basis,
and a reserve or depreciation fund shall have been
created in an amount satisfactory to the division
of municipal corporations of the office of the state
auditor of this state, and the fixing of rates of such
public utility is governed by contract with a cor-
poration or person supplying the water, electrical
energy or other use sold by said municipal corpora-
tion to its inhabitants and such rates are at the low-
est possible figure, the council or other legislative
body, of such municipal corporation shall be author-
ized, by appropriate legislative action, to set aside
out of the net earnings of such public utility not to
exceed fifty (50) per cent thereof and to transfer the
sums so set aside to the current expense fund of
such municipal corporation.

Passed the Senate February 5, 1929.

Passed the House February 27, 1929.

Approved by the Governor March 9, 1929.
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CHAPTER 99.

[S. B.104.]

MOTOR VEHICLE LICENSES.

AN Acrt relating to the use of public.highways, the licensing of
motor vehicles, amending Chapter 96 of the Laws of 1921,
and providing penalties for violation thereof.

Be it enacted by the Legislature of the State of
Washington:

Sectron 1. That chapter 96 of the Laws of 1921
be amended by adding thereto a new section, to be
known as section 5a, to read as follows:

Section 5a. Any person, firm or corporation
having more than one engine for use in any motor
vehicle, shall, at the time of making and as a part
of his application for a motor vehicle license, en-
dorse upon such application a description of such
extra engine, or engines, giving the engine number,
and such other information as the director of
licenses may require, and shall accompany such ap-
plication by a fee of $1.00, in addition to other fees.
The director of licenses, if a license be granted upon
such application, shall endorse upon such license
the fact that an extra engine, or engines, is used in
such motor vehicle, giving the engine number, or
numbers, and such other description as he may deem
advisable.

Sec. 2. That chapter 96 of the Laws of 1921
be amended by adding thereto a new section, to be
known as section 6a, to read as follows:

Section 6a. Every county auditor shall appoint
any responsible person resident in his county, to act
as a special deputy to accept applications and col-
lect fees for motor vehicle licenses, and transfers,
and to issue temporary number plates and tem-
porary permits furnished by the director of licenses,
upon such person, or corporation, filing with such
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county auditor a good and sufficient bond payable
to the State of Washington, with good and sufficient
surety to be approved by the county auditor, pay-
able to the State of Washington for the benefit of
such county auditor, in such penal sum as the audi-
tor may require, conditioned for the faithful per-
formance of his, or its, duties as such deputy. Upon
such appointment and the approval of such bond,
the person so appointed shall be furnished with such
application blanks, temporary number plates, and
temporary permits, as shall be deemed necessary by
such county auditor.

Sec. 3. That section 8 of chapter 96 of the Laws
of 1921, page 258, be amended to read as follows:

Section 8. Kvery motor vehicle license issued
under the provisions of this act shall be transferred
by endorsement on the license certificate signed by
the holder of such license, in case of the transfer of
the ownership of the motor vehicle for which such
license was issued, from the person, or corporation,
to whom the license was issued, to the person, or
corporation, to whom the ownership of such motor
vehicle is transferred, when duly authorized by the
director of licenses on application therefor, accom-
panied by the fee of $1.00: Prowvided, That if such
motor vehicle is to be used for a purpose requiring
" a higher license fee than the fee paid for the orig-
inal license, then and in that event, such applica-
tion for transfer shall be accompanied by the differ-
ence between the license fee originally paid and the
fee provided by this act for the class to which the
transfer is made: Provided further, That the num-
ber plates issued with any such original license shall
be transferred with the transfer of ownership of
such motor vehicle and shall remain, and be used
upon such motor vehicle during the calendar year
for which such original license was issued.
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Upon the receipt of an application for the trans-
fer of license, accompanied by the state treasurer’s
duplicate receipt for fee, the director of licenses
shall issue to the applicant a new license bearing the
same serial number as the original license.

Sec. 4. That section 11 of chapter 96 of the
Laws of 1921, page 260, be amended to read as fol-
lows:

Section 11. The provisions of this act relative
to registration of motor vehicles and display of
license numbers and licenses shall not apply to a
motor vehicle owned by a non-resident of this state,
other than a foreign corporation having a place of
business in this state and owning and operating a
motor vehicle or motor vehicles used in connection
with such place of business: Provided, That the
owner thereof has complied with all of the laws of
the foreign country, state, or territory or federal
district of his residence relative to registration of
motor vehicles and the display of license numbers
thereon as required thereby, unless and until
such non-resident shall have operated such mo-
tor vehicle in this state for a period of ninety
(90) days, but when any such non-resident shall
have operated any motor vehicle in this state for
a period of ninety (90) days he shall become sub-
ject to the provisions of this act relative to reg-
istration of motor vehicles and the display of li-
cense numbers and licenses issued under the pro-
visions of this act: Prowvided, That any such non-
resident bringing into this state any motor vehicle
registered in compliance with the laws of the for-
eign country, state, territory or federal district of
his residence relative to registration of motor ve-
hicles and the display of license numbers thereon as
required thereby, shall within forty-eight (48) hours
after bringing such motor vehicle into this state,
register such motor vehicle with the director of
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licenses upon a blank form to be furnished by the
director for that purpose and receive from the direc-
tor a temporary permit of such design as he may
determine, which temporary permit, when furnished,
shall be used under such rules and regulations as
the director of licenses may prescribe and it shall be
the duty of the director of licenses to appoint as
his agents such number of persons, or corporations,
as in his judgment are necessary for the convenience
of the traveling public to receive such registrations
and issue such temporary permits, and to furnish
such agents with the necessary blank forms and per-
mits: Provided further, That in all those cases of
residence of motor vehicle owners in those states
whose boundaries abut on those of the State of
Washington, the director of licenses may make regis-
tration thereof, as herein provided, upon presenta-
tion of a certificate of residence of such applicant
in such form as the director of licenses may pre-
seribe, duly subseribed by the officer of the state of
the applicant’s residence vested with the aunthority
to register and license motor vehicles therein, and
issue a registration certificate or device which shall
be valid during the balance of the current calendar
year, or so long as such applicant remains a bona fide
resident of the state from which his application is
received, but not beyond the current calendar year.

Sec. 5. That section 13 of chapter 96 of the
Laws of 1921, page 261, be repealed and that there
be substituted therefor a new section, to be known
as section 13, to read as follows:

Section 13. Every person who shall operate a
motor vehicle along and over the highways of this
state without having first obtained and having in
force a motor vehicle license issued under the pro-
visions of this act, or a temporary permit issued
under the provisions of this act, shall be guilty of
a misdemeanor.
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Sec. 6. That section 14 of chapter 96, Laws of
1921, page 261, be amended to read as follows:

Section 14. Upon the loss or defacement or de-
struction of any number plate or plates or when for
any reason the letters or figures upon the number
plate or plates become illegible or in such condition
as to be difficult to distinguish, the owner of a regis-
tered vehicle may obtain from the director of
licenses a duplicate or duplicates thereof upon filing
in the office of the director of licenses, on forms pre-
pared by him, an affidavit setting forth such facts
and accompanied by a fee of $1.00 for each plate:
Provided, however, That the above provision shall
not apply to dealer’s plates.

Passed the Senate February 8, 1929.
Passed the House February 27, 1929.
Approved by the Governor March 11, 1929.

CHAPTER 100.
[S. B. 107.]
ACTIONS TO QUIET TITLE TO TANGIBLE AND
INTANGIBLE PERSONAL PROPERTY.

AN Acr in relation to and providing for the quieting of title and
the removal of clouds upon title to tangible and intangible
_ Dersonal property.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. Any person or corporation claiming
to be the owner of or interested in any tangible or
intangible personal property may institute and
maintain a suit against any person or corporation
also claiming title to or any interest in such property
for the purpose of adjudicating the title of the plain-
tiff to such property, or any interest therein, against
any and all adverse claims; removing all such ad-
verse claims as clouds upon the title of the plaintiff
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and quieting the title of the plaintiff against any and
all such adverse claims.

Sec. 2. The fact that any person or corporation Possession
against whom such action may be brought is in the action.
possession of such property, or evidence of title to
such property, shall not prevent the maintenance of

such suit.
Passed the Senate February 5, 1929.
Passed the House February 27, 1929.
Approved by the Governor March 12, 1929.

CHAPTER 101.

[S. 8. B. 148.]

POLICE RELIEF AND PENSION FUNDS.

AN Acrt relating to police relief and pension funds in cities of the
first class and amending Section 3, of Chapter 39, of the
Laws of 1909 as amended (Section 9581 of Remington’s
Compiled Statutes).

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 3, of chapter 39, of the fpends
Laws of 1909, be amended to read as follows: 33 pawsof
Section 3. From the following sources and at

the time when the annual tax levy of such city is Bogrdte

made, the said board shall order the transfer of a monerto"
sufficient amount of money into such fund in addi- fund.
tion to the salary provided for in the last paragraph °
in this section, to meet the financial requirements
thereof, to-wit:

1. One-half of all money received from taxes or Dog tazes.
from licenses upon dogs.

2. All moneys received from the sales of all un- salesot

. unclaimed
claimed property. property.
1 1 Li £

3. All moneys received from licenses from License of rs,

pawnbrokers, second-hand stores, junk dealers, and et¢
from any person, firm or corporation maintaining
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or conducting card rooms, billiard, pool or pigeon-
hole tables for hire, and billiard and pool rooms.

4. All moneys received from fines for carrying
of concealed weapons.

5. Not more than thirty per cent (30%) of all
fines and forfeitures collected or received in money
for violation of city ordinances.

6. A sum equal to two per centum (2%) of the
monthly compensation paid each police officer, which
sum shall be deducted monthly from the salary of
each police officer by the city treasurer and placed
in said fund. ‘

Passed the Senate February 8, 1929.

Passed the House March 6, 1929.

Approved by the Governor March 13, 1929.

CHAPTER 102.
[H. B. 54.]
SECURITY FOR COSTS IN JUSTICE COURTS.

AN Acrt relating to security for costs in actioﬂs or proceedings
in justice’s courts and amending Section 1725 of the Code of
‘Washington Territory of 1881.

Be it enacted by the Legislature of the State of

Washington:
Section 1. That section 1725 of the Code of

Washington Territory of 1881, as amended by chap-

“ter 10 of the Laws of 1905, page 27, (section 1777 of

Remington’s Compiled Statutes) be amended to
read as follows:

Sectign 1725. Whenever the plaintiff in an ac-
tion, or in a garnishment or other proceeding is a
non-resident of the county or begins such action or
proceeding as the assignee of some other person, or
of a firm or corporation, as to all causes of action
sued upon, the justice may require of him security
for the costs in the action or proceeding in a sum not
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exceeding fifty dollars, at the time of the commence-
ment of the action, and after an action or proceed-
ing has been commenced by such non-resident or
assignee plaintiff, the defendant or garnishee de-
fendant may require such security by motion; and
all proceedings shall be stayed until such security
has been given.

Sec. 2. In lieu of separate security for each ac-
tion or proceeding in any court, the plaintiff may
cause to be executed and filed in the court a bond in
the penal sum of fifty dollars ($50.00) running to the
State of Washington, with surety approved by the
court, and conditioned for the payment of all judg-
ments for costs which may thereafter be rendered
against him in that court. Any defendant or gar-
nishee who shall thereafter recover a judgment for
costs in said court against the principal on such
bond shall likewise be entitled to judgment against
the sureties. Such bond shall not be sufficient unless
the penalty thereof is unimpaired by any outstand-
ing obligation at the time of the commencement of
the action.

Passed the House March 1, 1929.
Passed the Senate February 28, 1929.
Approved by the Governor March 13, 1929.
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CHAPTER 103.
[H. B. 55.]
SECURITY FOR COSTS IN SUPERIOR COURTS.

AN Acrt relating to security for costs in actions or proceedings
in superior courts and amending Section 527 of the Code of
‘Washington Territory of 1881.

Be it enacted by the Legislature of the State of

Washington:

Section 1. That section 527 of the Code of
Washington Territory of 1881, (section 495 of Rem-
ington’s Compiled Statutes), be amended to read as
follows:

Section 527. When a plaintiff in an action, or
in a garnishment or other proceeding, resides out of
the county, or is a foreign corporation, or begins
such action or proceeding as the assignee of some
other person or of a firm or corporation, as to all
causes of action sued upon, security for the costs
and charges which may be awarded against such
plaintiff may be required by the defendant or gar-
nishee defendant. When required, all proceedings in
the action or proceeding shall be stayed until a bond,
executed by two or more persons, or by a surety
company authorized to do business in this state be
filed with the clerk, conditioned that they will pay
such costs and charges as may be awarded against
the plaintiff by judgment, or in the progress of the
action or proceeding, not exceeding the sum of two
hundred dollars. A new or additional bond may be
ordered by the court or judge, upon proof that the
original bond is insufficient security, and proceed-
ings in the action or proceeding stayed until such
new or additional bond be executed and filed. The
plaintiff may deposit with the clerk the sum of two
hundred dollars in lieu of a bond.

Sec. 2. In lieu of separate security for each ac-
tion or proceeding in any court, the plaintiff may
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cause to be executed and filed in the court a bond in
the penal sum of two hundred dollars ($200.00) run-
ning to the State of Washington, with surety as in
case of a separate bond, and conditioned for the pay-
ment of all judgments for costs which may there-
after be rendered against him in that court. Any
defendant or garnishee who shall thereafter recover
a judgment for costs in said court against the prin-
cipal on such bond shall likewise be entitled to judg-
ment against the sureties. Such bond shall not be
sufficient unless the penalty thereof is unimpaired
by any outstanding obligation at the time of the com-
mencement of the action. :

Passed the House March 1, 1929.
Passed the Senate February 28, 1929.
Approved by the Governor March 13, 1929.

CHAPTER 104.

[H. B. 92.]

AUDITING AND ALLOWANCE OF EXPENSES OF
PUBLIC OFFICERS.

AN Acrt relating to the auditing and allowance of expenses of
, state, city, port district and county officers, and amending
Sections 1 and 2, of Chapter LXYV, of the Laws of 1899,

Be it enacted by the Legzslature of the State of
-Washington:

Sectrox 1. That section 1, of chapter LXV (65)
of the Laws of 1899, pages 106-107, as amended by
chapter 106, of the Laws of 1919, pages 258-259, (sec-
tion 9947 of Remington’s Compiled Statutes) be
amended to read as follows:

Section 1. Hereafter no state, county, city or
port district officer shall be allowed by the state
auditor or board of county commissioners, or any
other officer or board charged with the auditing of
accounts, any sum or sums of money whatsoever for
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railroad, steamboat, or auto transportation, or other
conveyance hire, of any kind whatsoever, or for hotel
or restaurant subsistence, or any other expense, un-
less the same shall be presented in an account duly
sworn to before some officer authorized to administer
oaths and each item of expenditure shall be set forth
in detail, on forms prescribed by the department of
efficiency, or the division of municipal corporations
of the office of the state auditor. Such itemized ac-
counts of expenditures shall, upon approval and al-
lowance of the officer or board charged with that
duty, be plainly marked or stamped with the date of
allowance, and duly filed in a safe place in such office,
and safely kept for the period of at least three years:
Provided, The same shall be at all times open to
public inspection. Any person or persons violating
any of the provisions of this section shall be guilty
of a misdemeanor.

Sec. 2. That section 2, of chapter LXV, (65)
of the Laws of 1899, pages 107-108, (section 9948 of
Remington’s Compiled Statutes) be amended to
read as follows:

Section 2. That each state, county, city or port
district officer making a ciaim before any state au-
ditor, board of county commissioners, or any other
officer or board authorized to audit claims, shall in
addition to the presentation of a verified account as
provided in the preceding section, have such account
accompanied with the following oath or affirmation:

STaTE 0F WASHINGTON !
SS.
CoUNTY OF §

I, holding the office of having
herewith presented my itemized account for expenses
for the period ending ‘ , amounting
to the sum of dollars, do hereby,

having been first duly sworn, depose and say: That
the foregoing account is just and true as therein
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stated ; that no payment has been received by me on
account thereof; that no rebate of any character,
kind or description has been made to me by any per-
son or persons furnishing any of said transportation
or subsistence; that the expenses charged were act-
ually and necessarily incurred and paid by me in
lawful money.

Subseribed and sworn to before me this..._.. day
of ,A.D

Notary Public in and for the
State of Washington, residing

at

Passed the House March 4, 1929,
Passed the Senate March 1, 1929.
Approved by the Governor March 13, 1929.

CHAPTER 105.

[H. B. 135.]

ANNUAL LICENSE FEE OF USERS OF WATER FOR
POWER DEVELOPMENT.

AN Act relating to the payment of annual fees by claimants of
water power; to the furnishing of an annual statement by
such claimants; providing penalties for failure to pay such
fees or to make such statements.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. KEvery person, firm, private or mu-
nicipal corporation, or association hereinafter called
“‘claimant”’, claiming the right to the use of water
within or bordering upon the State of Washington
for power development, shall on or before the first
day of July, 1929, and on or before the first day of
January of each year thereafter pay to the State of
Washington in advance an annual license fee, based
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upon the theoretical water power claimed under
each and every separate claim to water according
to the following schedule:

For projects in operation: For each and every
theoretical horse-power claimed up to and including
1,000 horse-power, at the rate of ten cents (10c¢) per
horse-power; for each and every theoretical horse-
power in excess of 1,000 horse-power, up to and in-
cluding 10,000 horse-power, at the rate of two cents
(2¢) per horsepower; for each and every theoretical
horse-power in excess of 10,000 horse-power, at the
rate of one cent (1c) per horse-power.

For undeveloped projects, the fee shall be at
one-half the rates specified for projects in operation;
for projects partly developed and in operation the
fees paid on that portion of any project that shall
have been developed and in operation shall be the
full annual license fee above specified for projects
in operation, and for the remainder of the power
claimed under such project the fees shall be the
same as for undeveloped projects. Provided, That
upon the filing of statement, as hereinafter required,
by the United States or the state claiming the right
to the use of water to any extent for the generation
of power, or any other claimant to the use of water
for the generation of 50 horse-power, or less, shall
be exempted from the payment of all fees herein-
after required; and Provided further, That any irri- °
gation distriet or other munieipal subdivision of the
state, developing power chiefly for use in pumping
of water for irrigation, may upon the filing of a
statement, showing the amount of power used for
irrigation pumping, be exempted to the extent of the
power so used from the payment of the annual
license fee herein provided for.

Sec. 2. The license fee herein required shall be
paid in advance to the state department of conserva-
tion and development and shall be accompanied by
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written statement, showing the extent of the claim.
Said statement shall set forth the name and address
of the claimant, the name of the stream from which
the water is appropriated or claimed for power de-
velopment, a description of the forty acres or
smallest legal subdivision in which the point of
diversion and point of return are located, the date
of the right as claimed, the maximum amount of
water claimed, expressed in cubic feet per second
of time, the total average fall utilized under such
claim, the manner of developing power and the use
to which the power is applied. If the regular flow
is supplemented by water stored in a reservoir, the
location of such reservoir, its capacity in acre feet,
and the stream from which it is filled and fed, should
be given, also the date of the right as claimed for
storage purposes.

Should any claimant fail or neglect to file such
statement within the time specified, or fail or neglect
to pay such fees within the time specified, the fees
due and payable shall be at the schedule rates set
out in Section 1, increased twenty-five per cent
(256%), and the state shall have preference lien
therefor, with interest at the rate of ten per cent
(10%) per annum from the date of delinquency,
upon the property of claimant used or necessary for
use in the development of the right or claim, to-
gether with any improvements erected thereon for
such development, and upon request from the direc-
tor of conservation and development the attorney
general shall proceed to foreclose the lien, and col-
lect the amount due, as herein provided, in the same
manner as other liens for general state and county
taxes on real property are foreclosed.

The filing of a claim to water in excess of the
amount to which the claimant is legally entitled shall
not operate to vest in such claimant any right to the
use of such excess water, nor shall the payment of
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the annual license fees, provided for herein, operate
to vest in any claimant any right to the use of such
water beyond the amount to which claimant is legally
entitled. The filing of such claim, or claims to water
shall be conclusive evidence of abandonment by the
claimant of all right to water for power purposes
not covered by the claim, or claims, as filed; and the
failure to file statement and pay the fees, as herein
required, for any power site or claim of power rights
on account of riparian ownership within two years
after the passage of this act shall be conclusive
evidence of abandonment. The amount of the theo-
retical horse-power upon which fees shall be paid
under the provision of this act, shall be computed by
multiplying the maximum amount of water claimed,
expressed in cubic feet per second of time, by the
average fall utilized, expressed in feet, and dividing
the product by 8.8.

Sec. 3. That all fees paid under provisiorfs of
this act, shall be credited by the state treasurer to
the general fund.

Passed the House February 21, 1929.
Passed the Senate March 2, 1929.
Approved by the Governor March 13, 1929.



CH. 106-107.] SESSION LAWS, 1929.

CHAPTER 106.

[H. B. 196.]

FISHERIES BOARD.

AN Act abolishing the fisheries board and providing that the
duties heretofore performed by the fisheries board shall be
performed by the director of fisheries and game, and declar-
ing that this act shall take effect April 1, 1929.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. The director of fisheries and game
shall have the power, and it shall be his duty, to
exercise all the powers and perform all the duties
now vested in and required to be performed by the
fisheries board.

Src. 2. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect April 1, 1929.

Passed the House February 15, 1929.

Passed the Senate March 2, 1929.

Approved by the Governor March 13, 1929.

CHAPTER 107.
[H. B. 200.]
FEES REQUIRED OF PUBLIC UTILITY COMPANIES.

AN Act relating to public utility companies, providing for in-
creased fees and amending Section 1 of Chapter 113 of the
Laws of 1921, as amended by Section 1 of Chapter 107 of
the Laws of 1923 (Section 10417 of Remington’s Compiled
Statutes).

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. That section 1 of chapter 113 of the
Laws of 1921, as amended by section 1 of chapter
107 of the Laws of 1923 (section 10417 of Reming-

ton’s Compiled Statutes) be amended to read as fol-
lows:
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Section 1. That hereafter every person, firm or
corporation engaged in business as a public utility
and subject to regulation as to rates and charges by
the department of public works, except auto trans-
portation companies and steamboat companies hold-
ing certificates under chapter 248 of the Laws of
1927, shall, on or before the first day of April of each
year, file with the department of public works a
statement on oath showing its gross operating rev-
enue for the preceding calendar year or portion
thereof and pay to the department of public works
a fee of 1/10 of one per cent of such gross operating
revenue: Provided, That the fee so paid shall in no
case be less than ten dollars.

Passed the House February 19, 1929.
Passed the Senate March 2, 1929.
Approved by the Governor March 13, 1929.

CHAPTER 108.

[H. B. 201.]

FEES REQUIRED OF AUTO TRANSPORTATION
COMPANIES.

AN Acrt relating to fees to be paid by auto transportation com-
panies, abolishing the “Auto Transportation Fund” and
amending Section 9 of Chapter 111 of the Laws of 1921, as
amended by Section 1 of Chapter 79 of the Laws of 1923.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 9 of chapter 111 of
Laws of 1921 as amended by section 1 of chapter 79
of Laws of 1923 be and the same is hereby amended
to read as follows:

Section 9. KEvery auto transportation company
operating under the provisions of this act shall be-
tween the first and fifteenth days of January, April,
July and October of each year, file with the director
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of public works a statement showing the gross
operating revenue of such company for the preced-
ing three months or portion thereof, and shall pay
to the said director a fee of one per cent of the
amount of such gross operating revenue.

The director of public works shall also collect
the following miscellaneous fees:

All applications for a certificate of public convenience and
necessity shall be accompanied by an application fee

[ AP $25.00
Applications for transfer of a certificate of public con-
venience and necessity.................... .ol 5.00
Application for the mortgaging of a certificate of public
convenience and necessity..........c it 5.00
Application for the issuance of a duplicate certificate of
public convenience and necessity.........c.vvviivinnnn 3.00

Application for the issuance of copies of any records of

the department of public works pertaining to auto

transportation companies, per 100 words or portion

Bhereof ... ...t i e et e e .15

All moneys collected under this act shall be paid
into the state treasury and credited to the public
service revolving fund.

Sec. 2. That the fund in the state treasury
known as the auto transportation fund be, and the
same is, hereby abolished and all moneys in said
fund be, and the same are, transferred to the public
service revolving fund.

Passed the House February 19, 1929.

Passed the Senate March 2, 1929.
Approved by the Governor March 13, 1929.
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CHAPTER 109.

[H. B. 103.]

WINTER POULTRY SHOWS.

AN Acrt relating to winter poultry shows and providing funds
therefor.

Be 1t enacted by the Legislature of the State of
Washington:

Sectron 1. Upon petition of twenty-five resident
taxpayers of any county who are interested in the
poultry industry, the county commissioners may set
aside and include in their annual county budgets the
sum equivalent to five per cent of the assessed valua-
tion of poultry in each county each year for the pur-
pose of holding winter poultry shows, the said sum
not to exceed the sum of $500.00 in any one year.

Sec. 2. All poultry shows shall be open to the
public. Such admission charge may be made as is
authorized by the board of county commissioners.

Sec. 3. All such poultry shows shall be held
under the rules of the American Poultry Associa-
tion and only licensed poultry judges shall be em-
ployed at such shows.

Passed the House March 7, 1929.

Passed the Senate March 6, 1929.

Approved by the Governor March 14, 1929.
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CHAPTER 110.

[H. B. 110.]

PEDDLERS.

AN Acrt relating to licensing of peddlers and amending Section 1
of Chapter 214 of the Laws of 1909.

Be 1t enacted by the Legislature of the State of
Washington:

Secrron 1. That section 1 of chapter 214 of the
Laws of 1909, pages 736 to 737 (section 8353 of
Remington’s Compiled Statutes) be amended to read
as follows:

Section 1. The term peddler for the purpose of
this act shall be construed to include all persons,
both principals and agents, who go from place to
place and house to house, carrying for sale and
offering for sale or exposal for sale, goods, wares
or merchandise: Provided, That nothing in this act
shall apply to peddlers of agricultural, horticultural
or farm products, which they may grow or raise:
And provided further, That nothing in this act shall
apply to peddlers within the limits of any city or
town which by city ordinance regulates the sale of
goods, wares or merchandise by peddlers: And pro-
vided further, That nothing in this act shall apply
to vendors of books, periodicals or newspapers.

Passed the House February 19, 1929.

Passed the Senate March 6, 1929.

Approved by the Governor March 14, 1929.
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CHAPTER 111.

[H. B. 138.]

DIKING DISTRICTS.

AN Acrt relating to diking districts, and amending Chapter CXVII
of the Laws of 1895 by adding three new sections, to be
known as Sections 36-1, 36-2 and 36-3, and providing that the
act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That chapter CXVII of the Laws of
1895 be amended by adding thereto a new section,
to be known as section 36-1, (section 4286-1 of Rem-
ington’s Compiled Statutes) to read as follows:

Section 36-1. Whenever any diking district as-
sessments levied under this act shall remain unpaid
for a period of four years from the date when such
assessment becomes due and payable, the diking
district, through its commissioners, is authorized to
purchase a certificate of delinquency for such as-
sessment and to foreclose the same, for the benefit
of the diking district, in the same manner as an
individual is authorized under the law to purchase
and foreclose certificate of delinquency for county
taxes. After acquiring title to any such lands
through such foreclosure proceedings, the diking
district, through its commissioners, may offer for
sale and sell all, or any part, of such lands, in the
same manner as counties are authorized to offer
for sale and sell lands acquired by counties through
delinquent tax foreclosure sales; and to issue a deed
of conveyance therefor to the purchaser, executed
by the commissioners of the diking district in behalf
of the district, and attested by the clerk of the
district. All revenue derived by the diking distriet
from the sale of any such lands shall be first used
for the redemption of any bonds and interest out-
standing against said diking district which is due
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and payable, and the remainder thereof, if any, shall
be applied to the payment of maintenance warrants,
or other indebtedness, of the district, which is due
and owing, in the priority deemed best by the board
of diking commissioners.

Sec. 2. That chapter CXVII of the Laws of
1895 be amended by adding thereto a new section,
to be known as section 36-2, (section 4286-2 of Rem-
ington’s Compiled Statutes) to read as follows:

Section 36-2. For the purpose of raising funds
to purchase certificates of delinquency each diking
district is authorized to levy an annunal assessment
upon the acreage contained within the diking dis-
trict at the same time and in the same manner as
other assessments of the district are levied; and
for the purpose of raising funds to purchase certifi-
cates of delinquency upon delinquent diking district
assessments during the year 1929, each diking dis-
triet is authorized to issue emergency warrants, the
payment and redemption of which shall be provided
for at regular annual meeting in the year 1929; and
thereafter all amounts raised for the purchase of
delinquent diking assessment certificates shall be
provided for at the regular annual meeting set for
such purpose.

Sec. 3. That chapter CXVII of the Laws of
1895 be amended by adding thereto a new section,
to be known as section 36-3, (section 4286-3 of Rem-
ington’s Compiled Statutes) to read as follows:

Section 36-3. That any and all lands purchased
and acquired by the diking district through fore-
closure of delinquent assessment certificates shall,
so long as owned by, or until sold by, such diking
district, be exempt from general state and county
taxes.

Sec. 4. This act is necessary for the immediate
preservation of the public peace, health and safety,
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support of the state government and its existing
public institutions and shall take effect immediately.

Passed the House February 8, 1929.
Passed the Senate March 6, 1929.
Approved by the Governor March 14, 1929,

°

CHAPTER 112.

[H. B. 213.]
INVENTORY AND APPRAISEMENT OF PROPERTY OF
DECEASED PERSONS.

AN Acr relating to the inventory and appraisement of the prop-
erty of the estates of deceased persons and amending Section
95 of Chapter 156 of the Laws of 1917.

Be it enacted by the Legislature of the State of
Washiwgton:

Secrioxn 1. That section 95 of chapter 156 of the
Laws of 1917, page 668 (section 1465 of Remington’s
Compiled Statutes), be amended to read as follows:

Section 95. Every executor or administrator
shall make and return, upon oath, into the court,
within one month after his appointment, a true in-
ventory of all of the property of the estate which
shall have come into his hands, and within thirty
days after filing such inventory he shall make appli-
cation to the court to appoint three disinterested per-
sons to appraise the property so inventoried, and
1t shall be the duty of the court to appoint such
appraisers. Such appraisers shall receive as com-
pensations for their services each such an amount
as to the court shall seem just and reasonable not
to exceed $5.00 per day for the time spent in making
such appraisement: Provided, That in all estates
where an inheritance tax is payable, the court may
fix the compensation of each appraiser at such an
amount as the court may deem just and reasonable.
If any part of the estate shall be in another county
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than that in which the letters are issued, appraisers
residing in such county may be appointed by the
court having jurisdiction of the case, or, if most
advisable, the same appraisers may act: Provided
however, That the court may appoint persons to
appraise the estate at the time or any time after
the appointment of the administrator: And provided
further, That where it is shown by the filing of such
inventory, or other proof, to the satisfaction of the
court, that the whole estate consists of personal
property of less value than two hundred and fifty
dollars ($250.00) exclusive of moneys, drafts, checks,
bonds, or other securities of fixed value, an appraise-
ment may be dispensed with in the discretion of the
court.

Passed the House February 26, 1929.
Passed the Senate March 6, 1929.
Approved by the Governor March 14, 1929.

CHAPTER 113.

[H. B. 233.]

SNAKE RIVER BRIDGE.

AN Acrt relating to an interstate bridge over the Snake River
between Clarkston in Asotin County, Washington, and Lewis-
ton in Nez Perce County, Idaho.

Be it enacted by the Legislature of the State of
Washington:

Sectiox 1. It shall be the duty of the state high-
way committee to enter into negotiations with the
proper and competent authorities of the State of
Idaho and thé United States government for the
purpose of, if feasible, securing a contract or agree-
ment between the United States government, the
State of Idaho and the State of Washington for the
construction of an interstate bridge across the Snake
River from Clarkston in Asotin County, Washing-
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ton, to Lewiston in Nez Perce County, Idaho, and
to report to the twenty-second biennial session of the
legislature of the State of Washington the result
of such negotiations and such agreement made, if
any, and the estimated cost and expense of con-
structing such bridge, to be borne by the State of
Washington.

Passed the House February 19, 1929.

Passed the Senate March 6, 1929.

Approved by the Governor March 14, 1929.

CHAPTER 114.

[H. B. 116.1

WATER DISTRICTS.

AN ActT creating and validating the organization, establishment
and existence of water districts heretofore organized or estab-
lished, or attempted to be organized or established, under
Chapter 161 of the Laws of 1913 and amendments thereto;
validating and confirming all bonds, obligations, contracts,
assessments, levies and all other acts, proceedings and things
heretofore executed, issued or done by such districts or their
officers; authorizing the establishment of water districts,
providing for the acquirement, construction, maintenance, op-
eration, development and regulation of a water supply for all
uses and purposes, public and private other than irrigation,
with full power to regulate and control the use, distribution
and price thereof, and providing the method of payment
therefor, and for the annexation of territory thereto; and
declaring that this act shall take effect immediately.

Be it enacted by the Legislature of the State of
Washington:

Srctron 1. Water districts for the acquirement,

Water supply Construction, maintenance, operation, development
ovidea’"° and regulation of a water supply system and provid-
ing for additions and betterments thereto within

such districts are hereby authorized to be established

in the various counties of this state, as in this act

provided. Such districts may include within their
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boundaries one or more incorporated cities and
towns.

Sec. 2. For the purpose of formation of such
water districts, a petition shall be presented to the
board of county commissioners of the county in
which said proposed water districet is located, which
petition shall set forth the object for the creation
of the said distriet, shall designate the boundaries
thereof and set forth the further fact that the estab-
lishment of said district will be conducive to the
public health, convenience and welfare and will be
of benefit to the property included therein. Said
petition shall be signed by at least twenty-five per
cent of the qualified electors who shall be qualified
electors on the date of filing the petition, residing
within the district described in the said petition.
The said petition shall be filed with the county au-
ditor, who shall, within ten days examine the signa-
tures thereof and certify to the sufficiency or insuffi-
ciency thereof; and for such purpose the county
auditor shall have access to all registration books
in the possession of the officers of any incorporated
city or town in such proposed district. No person
having signed such a petition shall be allowed to
withdraw his name therefrom after the filing of the
same with the county auditor. If such petition shall
be found to contain a sufficient number of signatures,
the county auditor shall transmit the same, together
with his certificate of sufficiency attached thereto to
the board of county commissioners. If such petition
is certified to contain a sufficient number of signa-
tures, then at a regular or special meeting of the
board of county commissioners of such county, the
said county commissioners shall cause to be pub-
lished for at least two weeks in two successive issues
of some weekly newspaper printed and published
in said county, and in case no such newspaper be
printed or published in such county, then in some
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such newspaper of general circulation therein before
the time at which the same is to be printed a notice
that such a petition has been presented and stating
the time of the meeting at which the same shall be
presented. When such a petition is presented for
hearing, the board of county commissioners shall
hear the same or may adjourn said hearing from
time to time not exceeding one month in all; and any
person, firm or corporation may appear before the
said board of county commissioners and make objec-
tions to the establishment of the said district or the
proposed boundary lines thereof; and upon a final
hearing said board of county commissioners shall
make such changes in the proposed boundary lines
as they deem to be proper and shall establish and
define such boundaries and shall find whether the
proposed water district will be conducive to the pub-
lic health, welfare and convenience and be of benefit
to the majority of the land included within the said
boundaries of said proposed district so established
by the said board of county commissioners; provided
that no change shall be made by the said board of
county commissioners in the said boundary lines to
include any territory outside of the boundaries de-
scribed in the said petition, except that the boun-
daries of any proposed district may be extended by
the board of county commissioners at such hearing
to include other lands in said county upon a petition
signed by the owners of all of the land within the
proposed extension.

.Sec. 3. Upon entry of the findings of the final
hearing of the said petition by the said county com-
missioners of such county, if they find said proposed
water system will be conducive to the public health,
welfare and convenience and be of special benefit to
the majority of the land included within the bound-
aries of the said proposed district, shall by resolu-
tion call a special election to be held not less than
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thirty days from the date of such certificate, and
shall cause to be published a notice of such election
for four successive weeks in a newspaper of general
circulation in the county in which said proposed
water district is located, which notice shall set the
hours during which such polls will be open, bound-
aries of the proposed water district as finally
adopted by the said county commissioners and the
object of such election, and the said notice shall also
be posted for ten days in ten public places in said
proposed water district. In submitting the said
proposition to the voters for their-approval or re-
jection, such proposition shall be expressed on the
ballots in the following terms:

Water Distriet................. Yes

Water Distriet................. No

giving in each instance the name of such district as
may be decided by the board of county commission-
ers. There shall not be less than one polling place
in each precinct in each incorporated city or town
and one polling place in each precinet outside such
cities or towns.

Sec. 4. 'Whenever two or more petitions for the
formation of a water district shall be filed as herein
provided, the petition describing the greater area
shall supersede all others and an election shall first
be held thereunder, and no lesser water district shall
ever be created within the limits in whole or in part
of any water district.

Sec. 5. If at such election a majority of the vot-
ers voting upon such proposition shall vote in favor
of the formation of such district the board of county
commissioners shall so declare in its canvass of the
returns of such election to be made within ten days
after the date of the election, and such water district
shall then be and become a municipal corporation of
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the State of Washington, and the name of such water
distriet shallbe ‘... Water District’’ (insert-
ing the name appearing on the ballot).

Sec. 6. At the same election at which the prop-
osition is submitted to the voters as to whether the
water district shall be formed, three water commis-
sioners shall be elected to hold office respectively for
the terms, one, two and three years and until their
respective successors are elected. The term for each
nominee for water commissioner to be expressed on
the ballot. And thereafter, as provided by chapter
53 of the Laws of 1923, page 172, or any amendment
thereto, there shall be held each year an election for
a water commissioner, to hold office for three years
and until his successor is elected and qualified.

Nominees for water commissioners shall be by
petition of at least ten per cent of the qualified elec-
tors of such water district, who shall be qualified
electors on the date of filing the petition, to be filed
in the county auditor’s office of the county in which
such district is located at least thirty days prior to
such election, provided that in the event of a vacancy
caused by death, resignation or otherwise, such va-
cancy shall be filled by appointment by a majority
vote of the remaining board of water commissioners
until the next regular election for water commission-
ers. Said board of water commissioners shall desig-
nate in their notice of election whether such election
be a general or special election, the time of opening
and closing of polls, and the place of voting, but in
no event shall there be less than one voting place in
each of the precincts of any city or town in such dis-
trict and at least one voting place in any precinet in
the water district outside of any town or city. The
polls shall be open at every election held by said
water district at least from one o’clock p. m. to
eight o’clock p. m., but said board of water commis-
sioners may keep the polls open for a longer period
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of time if they shall so order, but the time of open-
ing and closing the polls must be stated in the notice
of election and the polls shall be opened and closed
in accordance with such notice. Any person resid-
ing in said water district who is at the time of hold-
ing of any election, a qualified voter under the laws
of the State of Washington, shall be entitled to vote
at any election held in such water district.

The officers of any city or town, or in any precinct
in a water district where registration is required,
having charge of the registration shall deliver the
same to the water commissioners for the use of the
election officers at any election held in a water dis-
trict formed under and in accordance with the pro-
visions of this act. And the registration of voters
for election to be held in such water district shall be
conducted by the city or town clerks and officer of
registration of the city, town and territory embraced
within said water district; and the notice prescribed
to be given by section 5123 of Remington’s Compiled
Statutes or any amendment thereto shall constitute
sufficient notice to citizens residing within said water
district for registration for any general or special
election therein, without the necessity for such notice
specially stating that it is for registration for an
election to be held in a water district. And any
elector who shall have registered in accordance with
the laws of this state, entitling him to vote at a gen-
eral or special election in the city, town or territory
comprised within such water district, within time to
constitute same a good registration for any general
or special election of said water district, shall be
entitled to vote thereat without further or other reg-
istration. The city or town clerk or registration
officer required to perform the duties enumerated
under this act shall receive no additional compensa-
tion therefor. The general laws of the State of
Washington governing the registration of voters for
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a general or a special city or town municipal elec-
tion, when not inconsistent with the foregoing pro-
vision, shall govern the registration of voters for
elections held under this chapter, and the registra-
tion books of the city, town and territory comprising
said water distriet shall be the books used by said
water district, and no separate registration books
shall be kept or maintained by it. The manner of
holding any general or special election for said water
district shall be in accordance with the laws of this
state and the charter provisions of the cities or
towns within said water district if any there be, and
in so far as the same are not inconsistent with the
provisions of this act. All expense of elections for
the formation of such water districts shall be paid
by the county in which said election is held and such
expenditure is hereby declared to be for a county
purpose, and the money paid out for such purpose
shall be repaid to such county by the water distriet
if formed.

Sec. 7. When the said water district shall be
created as hereinbefore provided for, the officers of
such district shall be a board of water commission-
ers consisting of three members elected as provided
in section 6 of this act and said board of water com-
missioners shall annually elect one of their number
as president and another of their number as secre-
tary of said board. All water commissioners shall
serve without compensation, except that the secre-
tary of the said board of water commissioners may
be paid a reasonable sum for the clerical services '
performed by him. They shall by resolution adopt
rules governing the transaction of its business and
shall adopt an official seal. All proceedings shall be
by resolution recorded in a book or books kept for
such purpose which shall be public records.

Sec. 8. All water districts organized under the
provisions of this act shall be and are hereby author-
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ized to acquire by purchase or condemnation, or
both, all lands, property, property rights, water,
water rights, leases or easements necessary for the
purposes of the water district and to exercise the
right of eminent domain in the acquirement or dam-
aging of all land, property, property rights, water,
or water rights, leases and easements necessary in
carrying out the purposes for which said district
shall have been created and such right of eminent
domain shall be exercised in the same manner and
by the same procedure as is or may be provided by
law for cities of the third class, except in so far as
such law may be inconsistent with the provisions of
this act, and except that all assessment or reassess-
ment rolls provided by law to be prepared and filed
by eminent domain commissioners or commissioners
appointed by the court shall be prepared and filed
by the water district, and the duties devolving upon
the city treasurer under said law be, and the same
are hereby imposed upon the county treasurer for
the purposes of this act; to construct, condemn and
purchase, purchase, acquire, add to, maintain and
supply waterworks for the purpose of furnishing
such water district and inhabitants thereof, and any
city or town within such district, and any other per-
sons with an ample supply of water for all uses and
purposes public and private, except irrigation, with
full authority to regulate and control the use, dis-
tribution and price thereof. And for the purposes
aforesaid, it shall be lawful for any water district so
organized in this state to take, condemn and pur-
chase, purchase, acquire and retain water from any
public or navigable lake, river or watercourse, per-
colating or subterranean or any underflowing water
within the state and, by means of aqueducts or pipe-
line to conduct the same throughout such water dis-
trict, and throughout any city or town within such
district and to construct and lay the same along and
—8
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upon public highways, roads and streets, within such
district, and to condemn and purchase, purchase or
acquire, lands and rights of way necessary for said
aqueducts, and pipe-lines, and such water district
is hereby authorized and empowered to erect and
build dams or other works across or at the outlet
of any lake, river or other watercourse therein up
to and above high-water mark; and for all the pur:
poses of constructing or laying such aqueduects or
pipe-lines, dams, or waterworks or other necessary
structures in storing and retaining water as above
provided, or for any of the purposes provided for
by this chapter, such water district shall have the
right to occupy the beds and shores up to the high-
water mark of any such lake, river, or other water-
course, and to acquire the right by purchase or by
condemnation and purchase or otherwise to any
water, water rights, easements or privileges named

“in this chapter or necessary for any of said pur-

poses and any such water district, shall have the
right to acquire by purchase or condemnation and
purchase any lands, properties or privileges neces-
sary to be had to protect the water supply of such
water district from pollution: Provided, That should
private property be necessary for any such purpose
or for storing water above high-water mark, such
water district may condemn and purchase or pur-
chase and acquire such private property.

That any water district so organized may pur-
chase and take water from any municipal corpora-
tion.

Sec. 9. Said water district shall have the power
to establish local improvement districts within its
territory; to levy special assessments under the
mode of annual installments extending over a period
not exceeding twenty years on all property specially
benefited by any local improvement on the basis of
special benefits to pay in whole or in part the dam-
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ages or costs of any improvements ordered in such
water district; to issue local improvement bonds in
any such improvement district to be repaid by the
collection of local improvement assessments: Pro-
vided, That the levying and collection of all public
assessments and issuance of bonds hereby author-
ized shall be in the manner now and hereafter pro-
vided by law for the levying and collection of local
improvement assessments and the issuance of local
improvement bonds by cities of the first class in so
far as the same shall not be inconsistent with the
provisions of this act: Prowvided, however, That the
duties devolving upon the city treasurer under said
laws be and the same hereby are imposed upon the
county treasurer for the purposes of this act; the
mode of assessment shall be in the manner to be de-
termined by the water commissioner by resolution.

Sec. 10. It shall be the duty of the water dis-
trict commissioners of every water district before
creating any improvements hereunder or submitting
to vote any plan for incurring any indebtedness, to
consider and determine upon and adopt a compre-
hensive scheme or plan of water supply for such dis-
_trict for the purposes authorized in this act, and for
such purpose, the water district commissioners shall
investigate the several portions and sections of such
water district for the purpose of determining the
present and future needs of such district in regard
to a water supply; to examine and investigate, deter-
mine and select a water supply or water supplies for
such district suitable and adequate for present and
future needs thereof; to consider and determine a
general system or plan for acquiring such water
supply or water supplies, and the lands, waters and
water rights and easements necessary therefor; and
. for retaining and storing any such waters, erecting
dams, reservoirs, aqueducts and pipe-lines to convey
the same throughout such district; there may be in-
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cluded as part of the system the installation of fire
hydrants at suitable places throughout the district;
for determining the plan or system for distributing
such water throughout such district by means of
subsidiary aqueducts and pipe-lines, and the method
of distributing the cost and expense thereof against
such water district and against local improvement
distriets within such water distriet for any purpose
authorized in this act, and including any such local
improvement district lying wholly or partially within
the limits of any city or town in such district. The
commissioners may employ such engineering and
legal service as in their discretion is necessary in
carrying out the objects and purposes of this act.

Such general comprehensive scheme and plan,
when finally considered or determined upon by such
board of water commissioners, shall be by them
adopted by resolution, which resolution shall pro-
vide for the submission thereof at a general or spec-
ial election specified in such resolution to the quali-
fied voters within such distriet for their ratification
or rejection. No expenditure for the carrying on of
any part of such plan shall be made by the water
district commissioners other than the necessary-
salaries of engineers, clerical and office expenses of
such water district, and the cost of engineering,
surveying, preparation and collection of data neces-
sary for the making and adoption of a general
scheme of improvements in such water district un-
less and until such general scheme of improvements
has been so officially adopted by the water district
commissioners and ratified by the affirmative vote
of a majority of the voters of such water district
voting thereon at the election which shall be held
for such purpose. Forty-five days notice of such
election shall be published in one or more weekly -
newspapers of general circulation in such water dis-
trict. If at such election a majority of the votes cast



CH. 114.] SESSION LAWS, 1929.

upon such question shall be in favor of the adoption
thereof, the same shall thereupon be ratified and
adopted and proclamation thereof made by such
commission within ten days after such election.
. Such commission may submit at the same election at

which the proposition to adopt the comprehensive P

plan or scheme is submitted, or at any general or
special election a proposition that said water district
incur a general indebtedness for the construction of
any part or all of said comprehensive plan. Pro-
vided, however, That such proposition to incur in-
debtedness shall be submitted as to enable the voters
to vote for or against the same independent of any
vote on the proposition of adopting or rejecting such
comprehensive plan or scheme. If such general in-
debtedness is to be incurred, the amount of such
indebtedness and the terms thereof shall be included
in the proposition submitted to the qualified voters
as aforesaid and such proposition shall be adopted
and assented to by three-fifths of the qualified voters
of the said water district voting at said election.

‘Whenever a proposition has been adopted as
aforesaid, the water district commissioners shall
have power to proceed forthwith to carry out said
general scheme or plan to the extent specified in
the proposition to incur such general indebtedness.

In the same manner as herein provided for the
adoption and ratification of the original compre-
hensive scheme and after the adoption of the original
comprehensive scheme, a scheme providing for addi-
tions and betterments to the original comprehensive
scheme may be adopted and ratified.

The water district may incur a general indebted-
ness for the construction of the additions and better-
ments in the same way the general indebtedness may
be incurred for the construction of the original com-
prehensive scheme after submission to the voters of
the entire district in the manner the original propo-
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sition to incur indebtedness may be submitted. Upon
ratification the additions and betterments may be
carried out by the water district commissioners to
the extent specified in the proposition to incur such
general indebtedness.

Sec. 11. Whenever the qualified voters of any
such water district shall have heretofore adopted
or shall hereafter adopt a proposition for a water
supply as set out in the preceding section, or any
additions and betterments thereto, and shall have
authorized a general indebtedness for all the said
proposition or any part thereof, or any additions
and betterments thereto, general water bonds may
be issued as hereinafter provided. The said bonds
shall be serial in form and maturity and numbered
from one up consecutively. The said bonds shall
bear interest not to exceed 6% per annum payable
semi-annually, with interest coupons attached. The
various annual maturities shall commence with the
second year after the date of issue of said bonds,
and shall as nearly as practicable be in such amounts
as will, together with the interest on all outstanding
bonds be met by an equal annual tax levy for the
payment of said bonds and interest: Provided, how-
ever, That only the bond numbered one of any issue
shall be of a denomination other than a multiple of
one hundred dollars.

Bonds issued under this act shall never be issued
to run for a longer period than twenty years from
the date of the issue and shall as near as practicable
be issued for a period which will be equivalent to
the life of the improvement to be acquired by the

" |issue of the bonds and shall be dated either July 1

or January 1.

The bonds shall be signed by the presiding officer
of the board of the water district commissioners and
shall all be attested by the secretary of the said

|board under the seal of the water distriet, and the
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interest coupons shall be signed by the facsimile)
signature of the presiding officer of the board of
water district commissioners and shall be attested
by the facsimile signature of the secretary of the
board of water commissioners.

There shall be levied by the officers or governing
body now or hereafter charged by law with the duty
of levying taxes in the manner provided by law an
annual levy sufficient to meet the annual or semi-
annual payments of principal and interest on the
said bonds maturing as herein provided upon all tax-
able property within such water district.

Said bonds shall be sold in such manner as the
corporate officers shall deem for the best interest of
the water district, and at a price not less than par

and accrued interest.

Sec. 12. Whenever a petition signed by a ma-
jority of the owners of land in the district to be
therein described shall be filed with the water dis-
trict commission, asking that any portion of the
general plan adopted be ordered, and defining the
boundaries of a local improvement district to be cre-
ated to pay in whole or in part.to pay the cost
thereof, it shall be the duty of the water district com-
mission to fix a date for hearing on such petition.
Notice of the time and place of the hearing shall be
given by publication of a notice of the hearing in a
newspaper of general circulation throughout the
water district once a week for two consecutive weeks
before the date of the hearing. At such hearing the
water district commissioners may alter the bound-
aries of such proposed district and prepare and
adopt detailed plans of any such local improvement,
declare the estimated cost thereof, what proportion
of such cost shall be borne by such proposed local
improvement district and what proportion of the
cost, if any, shall be borne by the entire water
district. '
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The water district commission shall forthwith
by resolution order such improvement, provide the
general funds of the water district to be applied
thereto, acquire all necessary lands therefor, pay all
damages caused thereby and commence in the name
of the water district such eminent domain proceed-
ings and supplemental assessment or reassessment
proceedings to pay all eminent domain awards as
may be necessary to entitle said water district to
proceed with such work, and said water district com-
mission shall thereafter proceed with such work
and shall make and file with the county treasurer,
its roll levying special assessments in the amount to
be paid by special assessment against the property
situated within such local improvement district in
proportion to the special benefits to be derived by
the property in such local improvement district from
such improvement. Before the approval of such
roll a notice shall be published once a week for two
consecutive weeks in a newspaper of general cir-
culation in such local improvement district, stating
that such roll is on file and open to inspection in
the office of the clerk of the water district commis-
sion, and fixing the time not less than fifteen nor
more than thirty days from the date of the first
publication of such notice within which protests
must be filed with the secretary of said water dis-
trict commission against any assessments shown .
thereon and fixing a time when a hearing shall be
held by said commission on said protests. At such
hearing, or any adjournment thereof, the water
district commission shall have power to correct,
revise, raise, lower, change or modify such roll, or
any part thereof, and to set aside such roll and order
that such assessment be made de novo, as to such
body shall appear equitable and just and may then
by resolution approve the same, but in the event of
any assessment being raised a new notice similar
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to such first notice shall be given, after which final
approval of such roll may be made by the water
district commission: Provided, That whenever any
property shall have been entered originally upon
such roll and the assessment upon any such property
shall not be raised, no objection thereto shall be
considered by the water district commission or by
any court oni appeal unless such objection be made
in writing at, or prior, to the date fixed for the
original hearing upon such roll. Provided, That in
the event that any portion of the system after its in-
stallation is not adequate for the purpose for which
it was intended, or that for any reason changes,
alterations or betterments are necessary in any
portion of the system after its installation then a
local improvement district with boundaries which
may include one or more existing local improvement
districts may be created in the water district in the
same manner as is provided herein for the creation
of local improvement districts; that upon the organ-
ization of such a local improvement district as pro-
vided for in this paragraph the plan of the improve-
ment and the payment of the cost of the improve-
ment shall be carried out in the same manner as is
provided herein for the carrying out of and the
paying for the improvement in the local improve-
ment districts previously provided for in this act.

Skc. 13. The decision of the water district com-
mission upon any objections made within the time
and in the manner herein prescribed, may be re-
viewed by the superior court upon an appeal thereto
taken in the following manner. Such appeal shall
be made by filing written notice of appeal with the
secretary of said water distriet commission and with
the clerk of the superior court in the county in which
such water district is situated within ten days after
the resolution confirming such assessment roll shall
have become published, and such notice shall de-
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scribe the property and set forth the objections of
such appellant to such assessment; and within ten
days from the filing of such notice of appeal with
the clerk of the superior court, the appellant shall
file with the clerk of said court, a transcript consist-
ing of the assessment roll and his objections thereto,
together with the resolution confirming such assess-
ment roll and the record of the water district com-
mission with reference to said assessment, which
transeript, upon payment of the necessary fees
therefor, shall be furnished by such secretary of
said water district commission and by him certified
to contain full, true and correct copies of all matters
and proceedings required to be included in such
transeript. Such fees shall be the same as the fees
payable to the county clerk for the preparation and
certification of transeripts on appeal to the supreme
court in civil actions. At the time of the filing of
the notice of appeal with the clerk of the superior
court a sufficient bond in the penal sum of two hun-
dred dollars, with at least two sureties, to be ap-
proved by the judge of said court, conditioned to
prosecute such appeal without delay, and if unsuec-
cessful, to pay all costs to which the water district
is put by reason of such appeal. The court may
order the appellant upon application therefor, to
execute and file such additional bond or bonds as the
necessity of the case may require. Within three (3)
days after such transcript is filed in the superior
court, as aforesaid, the appellant shall give written
notice to the secretary of such water district, that.
such transcript is filed. Said notice shall state a
time (not less than three (3) days from the serv-
ice thereof) when the appellant will call up the said
cause for hearing; and the superior court shall, at.
sald time or at such further time as may be fixed by
order of the court, hear and determine such appeal
without a jury; and such cause shall have preference
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over all civil causes pending in said court, except pro-
ceedings under an act relating to eminent domain in
'such water district and actions of forcible entry and
detainer. The judgment of the court shall confirm,
correct, modify or annul the assessment in so far as
the same affects the property of the appellant. A
certified copy of the decision of the court shall be
filed with the officer who shall have custody of the
assessment roll, and he shall modify and correct
such assessment roll in accordance with such deci-
sion. An appeal shall lie to the supreme court from
the judgment of the superior court, as in other cases:
Provided, however, That such appeal must be taken
within fifteen (15) days after the date of the entry
of the judgment of such superior court; and the
record and opening brief of the appellant in said
cause shall be filed in the supreme court within sixty
(60) days after the appeal shall have been taken by
notice as provided in this act. The time for filing
such record and serving and filing of briefs in this
section prescribed may be extended by order of the
superior court, or by stipulation of the parties con-
cerned. And the supreme court on such appeal may
correct, change, modify, confirm or annul the assess-
ment in so far as the same affects the property of
the appellant. A certified copy of the order of the
supreme court upon such appeal shall be filed with
the officer having custody of such assessment roll,
who shall thereupon modify and correct such assess-
ment roll in accordance with such decision.

Sec. 14. Whenever any assessment roll for local
improvements shall have been confirmed by the
water district commission of such water district as
herein provided, the regularity, validity and cor-
rectness of the proceedings relating to such improve-
ment, and to the assessment therefor, including the
action of the water district commission upon such
assessment roll and the confirmation thereof, shall
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be conclusive in all things npon all parties, and can-
not in any manner be contested or questioned in any
proceeding whatsoever by any person not filing
written objections to such roll in the manner and
within the time provided in this act, and not ap-
pealing from the action of the water district com-
mission in confirming such assessment roll in the
manner and within the time in this aet provided.
No proceedings of any kind shall be commenced or
prosecuted for the purpose of defeating or contest-
ing any such assessment, or the sale of any property
to pay such assessment, or any certificate of delin-
quency issued therefor, or the foreclosure of any lien
issued therefor; Provided, That this section shall
not be construed as prohibiting the bringing of in-
junction proceedings to prevent the sale of any real
estate upon the grounds (1) that the property about
to be sold does not appear upon the assessment roll,
or (2) that said assessment had been paid.

Sec. 15. The territory adjoining or in close
proximity to and in the same county with any water
district, after its organization, may be annexed to
and become a part of such water distriet in the fol-
lowing manner: twenty-five per cent of the legal
electors residing within the territory proposed to
be annexed may petition the said water district com-
missioners of such water district and cause the ques-
tion to be submitted to the legal electors of the ter-
ritory proposed to be annexed whether such terri-
tory will be annexed and become a part of such
adjoining water district. Upon the filing of such
petition with the board of water commissioners of
the water district, if the said water commissioners
shall concur in the said petition, they shall then file
such petition with the county auditor, who shall,
within ten days, examine the signatures thereof and
certify to the sufficiency or insufficiency thereof; and
for such purpose the county auditor shall have ac-
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cess to all registration books in the possession of
the officers of any incorporated city or town in such
proposed district. If such petition shall be found to
contain a sufficient nurmber of signatures, the county
auditor shall transmit the same, together with his
certificate of sufficiency attached thereto to the board
of county commissioners of the county in which the
said district is located. In the event that there are
no legal electors residing in the territory proposed
to be annexed, such petition may be signed by such
a number as appear of record to own at least a
majority of the acreage in the proposed district, and
the petition shall disclose the total number of acres
of land in the territory proposed to be annexed and
shall also contain the names of all record owners of
land within the territory proposed to be annexed.
Upon the filing of such petition for annexation with
the board of water commissioners of the said water
district, if the said water commissioners shall be
satisfied as to the sufficiency of the petition and shall
concur in the said petition, they shall thereupon
transmit the petition, together with their certificate
of concurrence attached thereto to the board of
county commissioners of the county in which the
water district is located. The board of county com-
missioners of such county, upon receipt from the
county auditor of a petition certified to contain a
sufficient number of signatures of legal electors, or
upon a receipt from the board of commissioners of
the water district of a petition signed by such a
number as own at least a majority of the acreage,
together with a certificate of concurrence signed by
the board of water commissioners, at a regular or
special meeting of the board of county commis-
sioners of such county shall cause to be published
for at least two weeks in two successive issues of
some weekly newspaper printed and published in
said county and in general circulation throughout
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the territory proposed to be annexed, and in case
no such newspaper be printed or published in such
county, then in some such newspaper of general cir-
culation therein, a notice that such a petition has
been presented and stating the time of the meeting
at which the same shall be presented. When such
petition is presented for hearing, the said board of
county commissioners shall hear the same or may
adjourn said hearing from time to time not exceed-
ing one month in all, and any person, firm or cor-
poration may appear before the board of county
commissioners and make objections to the proposed
boundary lines or to the annexation of the territory
described in the petition; and upon a final hearing
the said board of county commissioners shall make
such changes in the proposed boundary lines as they
deem to be proper and shall establish and define such
boundaries and shall find whether the proposed an-
nexation of the said territory as established by the
said board of county commissioners to the said
water district will be conducive to the public health,
welfare and convenience and will be of special bene-
fit to the majority of the land included within the
boundaries of the territory proposed to be annexed
to the said water district and so established by the
said board of county commissioners: Provided, That
no change shall be made by the said board of county
commissioners in the said boundary lines, including
any territory outside of the boundary lines de-
scribed in the petition; Provided further, That no
person having signed such petition as herein pro-
vided for shall be allowed to withdraw his name
therefrom after the filing of the same with the board
of water commissioners to said water district.

Upon the entry of the findings of the final hear-
ing to the said petition by the said county commis-
sioners of such county, if they find the said pro-
posed annexation of the territory to the said water
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distriet to be conducive to the public health, welfare
and convenience and to be of special benefit to the
majority of the land proposed to be annexed and
included within the boundaries of the district, they
shall give notice of a special election to be held
within the boundaries of the territory proposed to
be annexed to said water district for the purpose of
determining whether the same shall be annexed to
the said water district; and such notice shall par-
ticularly describe the boundaries established by the
board of county commissioners on its final hearing
of the said petition, and shall state the name of the
water district to which the said territory is pro-
posed to be annexed, and the same shall be published
for at least two weeks prior to such election in a
weekly newspaper printed and published within the
county within which said district is located, and in
case no such newspaper be printed or published in
such county, then in some such newspaper of gen-
eral circulation therein for two successive issues
thereof, and shall be posted for the same period in
at least four public places within the boundaries of
the district proposed to be annexed, which notice
shall designate the places within the territory pro-
posed to be annexed to said water district where the
said election shall be held, and shall require the
voters to cast ballots which shall contain the words:

For annexation to Water District
or
Against Annexation to Water Distriet.
The said county commissioners shall name the per-
sons to act as judges at such election.

Sec. 16. The said election shall be held on the
date designated in such notice and shall be conducted
in accordance with the general election laws of the
state. In the event the original petition for annex-
ation is signed by qualified electors then only qual-
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ified electors, at the date of election, residing in the
territory proposed to be annexed, shall be permitted
to vote at the said election. In the event the original
petition for annexation is signed by property own-
ers as provided for in this act then no person shall
be entitled to vote at such election unless at the time
of the filing of the original petition he owned land in
the district of record and in addition thereto at the
date of election shall be a qualified elector of the
county in which such district is located. It shall be
the duty of the county auditor, upon request of the
county commissioners, to certify to the election of-
ficers of any such election, the names of all persons
owning land in the district at the date of the filing
of the original petition as shown by the records of
his office; and at any such election the election of-
ficers may require any such land owner offering to
vote to take an oath that he is a qualified elector of
the county before he shall be allowed to vote; Pro-
vided, That at any election held under the provisions
of this act an officer or agent of any corporation
having its principal place of business in said county
and owning land at the date of filing the original
petition in the district duly authorized thereto in
writing may cast a vote on behalf of such corpora-
tion. When so voting he shall file with the election
officers such a written instrument of his authority.
The judge or judges at such election shall make
return thereof to the board of water commissioners,
who shall canvass such return and cause a state-
ment of the result of such election to be entered on
the record of such commissioners. If the majority
of the votes cast upon the question of such election
shall be for annexation, then such territory shall
immediately be and become annexed to such water
district and the same shall then forthwith be a part
of the said water district, the same as though origin-
ally included in such distriet.
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Skc. 17. That all elections held pursuant to this
act, whether general or special, shall be conducted
by the county election board of the county in which
the district is located.

The expense of all such elections shall be paid
for out of the funds of such water district.

Sec. 18. The board of water commissioners are
hereby authorized to levy, or cause to be levied,
to carry out the purposes of this act in addition to
the levy mentioned in section 11 of this act a general
tax on all property located in said water district
each year not to exceed two mills on the assessed
valuation of the property in such water district.
Said taxes when so levied shall be certified to the
proper county official for the collection of the same
as other general taxes. When such money is col-
lected it shall be placed in a separate fund to be
known as the ‘“Water Distriet Fund’’ and paid out
on warrants issued on the board of water commis-
sioners for the purposes specified in this act.

Sec. 19. Each and every water district that may
hereafter be organized pursuant to this act is hereby
authorized and empowered by and through its board
of water commissioners to contract indebtedness for
water purposes, and the maintenance thereof not
exceeding one per cent of the taxable property in
such water district to be ascertained by the last as-
sessment for state and county purposes previous to
and the incurring of such indebtedness.

Sec. 20. Each and every water district here-
after to be organized pursuant to this act, may con-
tract indebtedness in excess of the amount named
in the preceding section, but not exceeding in
amount, together with existing indebtedness, five (5)
per centum of the value of the taxable property in
said district, to be ascertained as provided in the
preceding section, whenever three-fifths (3/5) of the
voters voting at said election in such water district

241

County
election
board to
conduct
elections.

Expense.

General
tax levy.

“Water Dis-
trict Fund.”

Indebted-

ness,
limitation.

Additional
indebted-
ness.



242

Approval of
voters at
election.

Board to
create and
fill positions
and fix
salaries.

Materials
and work by
contract.

Bids called.

Notice
published.

Bids ac-
companied
by certified
check.

Bids
opened.

SESSION LAWS, 1929. [CH. 114.

assent thereto, at an election to be held in said
water district in the manner provided by this act,
which election may either be a special or a general
election, and the board of water commissioners are
hereby authorized and empowered to submit the
question of incurring such indebtedness, and issuing
negotiable bonds of such water district to the qual-
ified voters of such water district at any time they
may so order: Provided, That all bonds so to be
issued shall be subject to the provisions regarding
bonds as set out in section 11 of this act.

Sec. 21. The board of water commissioners
shall have authority to create and fill such positions
and fix salaries and bonds thereof as it may by res-
olution provide. All materials purchased and work
ordered, the estimated cost of which is in excess of
one thousand dollars shall be let by contract; but
before awarding any such contract the board of-
water commissioners shall cause to be published in
some newspaper in general circulation throughout
the county where the district is located at least once
ten days before the letting of such contract, inviting
sealed proposals for such work, plans and specifica-
tions which must at the time of publication of such
notice be on file in the office of the board of water
commissioners subject to public inspection. Such
notice shall state generally the work to be done and
shall call for proposals for doing the same to be
sealed and filed with the board of water commis-
sioners on or before the day and hour named there-
in. Kach bid shall be accompanied by a certified
check payable to the order of the county treasurer
for a sum not less than five per cent of the amount of
the bid and no bid shall be considered unless accom-
panied by such check. At the time and place named
such bids shall be publicly opened and read and the
board of water commissioners shall proceed to can-
vass the bids and may let such contract to the lowest
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responsible bidder upon plans and specifications on
file or to the best bidder submitting his own plans
and specifications; Provided, however, That no con-
tract shall be let in excess of the cost of said ma-
terials or work, or if in the opinion of the board of
water commissioners all bids are unsatisfactory
they may reject all of them and re-advertise and in
such case all checks shall be returned to the bidders;
but if such contract be let, then and in such case
all checks shall be returned to the bidders, except
that of the successful bidder, which shall be re-
tained until a contract shall be entered into for the
purchase of such materials or doing such work, and
a bond to perform such work furnished with sureties
satisfactory to the board of water commissioners
in the full amount of the contract price between the
bidder and the commission in accordance with the
bid. If said bidder fails to enter into said contract
in accordance with said bid and furnish such bond
within ten days from the date at which he is notified
that he is the successful bidder, the said check and
the amount thereof shall be forfeited to the water
district.

Sec. 22. The coupons hereinbefore mentioned
for the payment of interest on said bonds shall be
considered for all purposes as warrants drawn upon
the general fund of the said water district issuing
such bonds, and when presented to the treasurer of
the county having custody of the funds of such
water district at maturity, or thereafter, and when
so presented, if there are not funds in the treasury
to pay the said coupons, it shall be the duty of the
county treasurer to endorse said coupons as pre-
sented for payment, in the same manner as county
warrants are indorsed, and thereafter said coupons
shall bear interest at the same rate as the bond to
which it was attached.

Sec. 23. The county treasurer shall create a
fund to be known as the ‘... ... Water District
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Fund”’, into which shall be paid all money received
by him from the collection of taxes in behalf of such
water district, and no money shall be disbursed
therefrom except upon warrants of the county au-
ditor as in this act provided. The county treasurer
shall also maintain such other special funds as may
be prescribed by the water district, into which shall
be placed such moneys as the board of water com-
missioners may by its resolution direct, and from
which disbursements shall be made upon proper
warrants of the county auditor issued against the
same by authority of the board of water commis-
sioners.

Sec. 24. This act shall not be construed to re-
peal, amend, or modify any law heretofore enacted
providing a method for water supply for any city or
town in this state, but shall be held to be an ad-

~ ditional and concurrent method providing for such

purpose. Nor shall this act be construed to repeal
chapter 161 of the Laws of 1913, pages 533 to 552,
or amendments thereto.

Sec. 25. Any water district organized under
this act may be disincorporated in the same manner
(in so far as the same is applicable) as is provided
in sections 8914 to 8931 inclusive of Remington’s
Compiled Statutes for the disincorporation of the
third and fourth class cities, except that the petition
for disincorporation shall be signed by not less than
25 per cent of the voters in the water distriet.

Sec. 26. If any section or provision of this act
shall be adjudged to be invalid or unconstitutional,
such adjudication shall not affect the validity of the
act as a whole or any section, provision, or part
thereof not adjudged invalid or unconstitutional.

Sec. 27. Any water distriect now organized un-
der any previous act may use this act as if organized
under this act.
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Sec. 28. That each and all of the respective)
areas of land heretofore attempted to be organized
into water districts under the provisions of the
statutes referred to in the title hereof relating to
such organization of water districts, are each hereby
validated and declared to be duly existing water
districts having the respective boundaries set forth
in their respective organization proceedings as
shown by the files in the office of the board of county
commissioners of the county in question.

Sec. 29. All debts, contracts and obligations
heretofore made or incurred by or in favor of any
such water district, and all bonds or other obliga-
tions executed by such districts in connection with
or in pursuance of such attempted organization, and
any and all assessments or levies and all otherl y e
things and proceedings done or taken by such water
distriets or by their respective officers acting under
such attempted organization, are hereby declared
legal and valid and of full force and effect. Pro-
vided, however, That the provisions of this section
and the preceding section shall not apply to any
water district which has been expressly decreed to
be void by the decision of the supreme court of the
State of Washington in a proceeding in which such
water district was a party. And provided, further,
That the provisions of this section and the preced-
ing section shall apply only to such water districts
attempted to be organized which have maintained
their organization as such since the date of such
attempted organization, establishment or creationj

Sec. 30. That this act is necessary for the im- Effective im-
mediate preservation of the public health and shall
take effect immediately.

Passed the House February 19, 1929.

Passed the Senate March 2, 1929.

Approved by the Governor with the exception
of sections 11, 27, 28 and 29 which are vetoed, March
13, 1929.
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CHAPTER 115.

[H. B. 140.]

EXECUTIVE DEPARTMENTS AND OFFICERS OF STATE.

AN Acrt relating to, and to promote efficiency, order and economy
in, the administration of the government of the state, pre-
scribing the powers and duties of certain officers and depart-
ments, creating the department of highways and the office of
director of highways, and amending Sections 2, 3, 4 and 7
of Chapter 7 of the Laws of 1921, and declaring that this act
shall take effect immediately.

Be it enacted by the Legislature of the State of

Washington:

Section 1. That section 2 of chapter 7 of the
Laws of 1921 be amended to read as follows:

Section 2. There shall be, and are hereby
created, departments of the state government which
shall be known respectively as, (1) the department
of public works, (2) the department of business
control, (3) the department of efficiency, (4) the de-
partment of health, (5) the department of conserva-
tion and development, (6) the department of labor
and industries, (7) the department of agriculture,
(8) the department of licenses, (9) the department
of fisheries and game, and (10) the department of
highways; which departments shall be charged
respectively with the execution, enforcement, and
administration of such laws, and invested with such
powers and required to perform such duties, as the
legislature may provide.

Skc. 2. That section 3 of chapter 7 of the Laws
of 1921 be amended to read as follows:

Section 3. There shall be a chief executive of-
ficer of each of the departments of the state govern-
ment created by this act, to be known respectively
as, (1) the director of public works, (2) the director
of business control, (3) the director of efficiency,
(4) the director of health, (5) the director of con-
servation and development, (6) the director of labor
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and industries, (7) the director of agriculture, (8)

the director of licenses, (9) the director of fisheries

and game, and (10) the director of highways; who Appoint-
shall be appointed by the governor with the consent ¢ ..
of the senate, and hold office at the pleasure of the consent.
governor: Provided, That, if the senate be not in
session when this act takes effect, and in case a
vacancy occurs while the senate is not in session, the
governor shall make a temporary appointment until

the next meeting of the senate, when he shall present

to the senate his nomination for the office.

Sec. 3. That section 4 of chapter 7 of the Laws Amends

§ ap. 7,
of 1921 be amended to read as follows: Lawa 161
Section 4. There shall be, and are hereby administra-

. . . . i z
created, administrative committees of the state g’f{ftggg—‘—
nance,

government, which shall be known respectively as, capitol,

(1) the state finance committee, (2) the state capitol Ingmachine,
committee, (3) the state parks committee, (4) the
state voting machine committee, (5) the state law

library committee.
Sec. 4. That section 7 of chapter 7 of the Laws 4mends

] ap. 7,
of 1921 be amended to read as follows: Laws 1821
Section 7. The director of highways shall have powers ana
the power, and it shall be his duty, to exercise all the 3irector of
powers and perform all the duties now vested in, highways.
and required to be performed by, the state highway
committee. The director of highways shall have the
power, and it shall be his duty, to exercise all the
powers and perform all the duties now vested in, and
required to be performed by, the state highway en-
gineer. Provided, The director of highways need Jualifica-
not be an engineer; and Provided, further, All con- 2y con-

struction
contracts,

tracts for highway construction shall be signed by gianacures
the director of highways and by the governor. to-

Sec. 5. The state auditor shall have the power
and it shall be his duty to inspect, examine and audit
the books, accounts and records of the department
of highways as often as he shall deem proper.

Vetoed
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Sec. 6. This act is necessary for the immediate
support of the state government and its existing
public institutions and shall take effect immediately.

Passed the House March 13, 1929.

Passed the Senate March 7, 1929,

Approved by the Governor with the exception of
section 5, which is vetoed, March 19, 1929.

CHAPTER 116.

[S. B. 159.]

PRIMARY STATE HIGHWAY NO. 21 TO KEYPORT.

AN AcT changing and establishing state road No. 21 as a primary
state highway and extending the same by a branch from
junction therewith to Keyport, Kitsap County.

Be it enacted by the Legislature of the State of

Washington:

Section 1. That state road No. 21 be and is
hereby established as a primary state highway, and
the same is extended by branch from junction there-
with, by the most feasible route, to Keyport, in Kit-
sap county, Washington.

Passed the Senate February 6, 1929.

Passed the House March 8, 1929.
Approved by the Governor March 14, 1929.
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CHAPTER 117.

[S. B. 199.]

STATE FOREST BOARD.

AN Acr relating to state forests, defining the powers and duties
of the state forest board and other state officials in respect
thereto, creating a forest development fund, providing for
revenue therefor and disbursements therefrom, and amend-
ing Sections 3 and 6 of Chapter 154 of the Laws of 1923.

Be it enacted by the Legislature of the State of
Washington:

Secrion 1. That section 3 of chapter 154 of the
Laws of 1923, be amended to read as follows:

Section 3. The board shall have the power to
accept gifts and bequests of money or other prop-
erty, made in its own name, or made in the name of
the state, to promote generally the interests of re-
forestation or for a specific named purpose in con-
nection with reforestation, and to acquire in the
name of the state, by purchase or gift, any lands
which by reason of their location, topography or
geological formation, are chiefly valuable for pur-
pose of developing and growing timber, and to des-
ignate such lands and any lands of the same char-
acter belonging to the state as state forest lands; and
may acquire by gift or purchase any lands of the
same character. Said board shall have power to
seed, plant and develop forests on any lands, pur-
chased, acquired or designated by it as state forest
lands, and shall furnish such care and fire protection
for such lands as it shall deem advisable.

Sec. 2. That section 6 of chapter 154 of the]
Laws of 1923, be amended to read as follows:

Section 6. There is hereby created a forest de-
velopment fund of which the state treasurer shall be
the custodian. There shall be placed in said fund
such sums as may be provided by law and all moneys
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(Washington to generally promote the interest of re-
forestation or for a specific purpose in connection
with reforestation, and the proceeds from the sale
of any property so received shall be paid into said
fund and shall be expended for the purpose for
which given, and if no specific purpose is designated
shall be used generally to promote the interest of
reforestation. The state treasurer shall keep an
account on his records of said fund and of all sums
deposited therein and expended or withdrawn there-
from. Any sums placed in said forest development

1fund shall be kept separate and apart from the

funds of the state treasury, and shall not be deemed
to be a part of the state treasury funds, but shall be
used for the purpose of paying interest and principal
on the bonds issued by the state forest board, and
for the purchase of, caring for, maintaining and
administering lands for forest growing purposes.
No sums shall be withdrawn or paid out of said fund

except upon order of said state forest board.

Passed the Senate February 14, 1929,
Passed the House February 27, 1929.

Approved by the Governor except section 2 which
is vetoed March 11, 1929.
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CHAPTER 118.

[H. B. 134.]

MILITARY TAX LEVY,

AN Acr relating to a tax levy for the military department of
the State of Washington, and repealing Section 126 of Chap-
ter 107 of the Laws of 1917 (Section 8602, Remington’s Com-
piled Statutes; Section 3765-147 Pierce’s Code), and declaring
that this act shall take effect April 1, 1929.

Be it enacted by the Legislature of the State of
Washington :

Section 1. That section 126 of chapter 107 of
the Laws of 1917 (section 8602, Remington’s Com-
piled Statutes; section 3765-147 Pierce’s Code), be
and the same is hereby repealed; Provided, That
this repeal shall not be construed as reviving any
former act amended or repealed thereby.

Skc. 2. All moneys in the state treasury to the
credit of the military fund on the 1st day of May,
1929, and all moneys thereafter paid into the state
treasury for, or to the credit of, the military fund,
shall be and are hereby transferred to, and placed
in, the general fund in the state treasury.-

Sec. 3. From and after the 1st day of April,
1929, all appropriations made by the twenty-first

legislature from the military fund shall be paid out

of the moneys in the general fund.
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Sec. 4. This act is necessary for the immediate Bitect

support of the state government and its existing
public institutions and shall take effect April 1, 1929.
Passed the House February 5, 1929.

Passed the Senate March 5, 1929.
Approved by the Governor March 20, 1929.
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CHAPTER 119.

[H. B. 178.]

FRANCHISES BY COUNTY COMMISSIONERS.

AN Act relating to the granting of franchises by boards of
county commissioners, and amending Section 1 of Chapter
106 of the Laws of 1905.

Be 1t enacted by the Legislature of the State of
Washington :

Srcrion 1. That section 1 of chapter 106 of the
Laws of 1905, pages 210 to 211, (section 6431 of
Remington’s Compiled Statutes) be amended to
read as follows:

Section 1. The county commissioners of the
several counties in the State of Washington are
hereby authorized and empowered to grant fran-
chises to persons or corporations to use the county
roads and streets in their several counties outside
of the incorporated towns and cities for the con-
struction and maintenance of waterworks, gaspipes,
telephone, telegraph and electric light lines and
sewers: Provided, That hereafter on application
being made to the board of county commissioners
for any such franchise, the board shall fix a time and
place for hearing the same, and shall cause the
county auditor to give public notice thereof at the
expense of the applicant, by posting written or
printed notices in three public places in the county
seat of the county and in at least one conspicuous
place on the roads or streets or parts thereof for
which application is made, at least fifteen (15) days
before the day fixed for such hearing, and by pub-
lishing a like notice three (3) times in some daily
newspaper published in the county, or if no daily
newspaper is published in the county, then the news-
paper doing the county printing, the last publica-
tion to be at least five (5) days before the day fixed
for such hearing, which notice shall state the name
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or names of the applicant or applicants, a descrip-
tion of the roads or streets or parts thereof for
which the application is made, and the time and
place fixed for the hearing. Such hearing may be
adjourned from time to time by the order of the
board. If, after such hearing, the board shall deem
it to be for the public interest to grant such fran-
chise in whole or in part, the board may make and
enter the proper order granting the franchise ap-
plied for or such part thereof as the board deems
to be for the public interest, and may require any
such utility and its appurtenances to be placed in
such location on or along the roads or streets as the
board finds will cause the least interference with
other uses of the roads or streets. Any person or
corporation constructing or operating such utility
on or along such county road or county street shall
be liable to the county for all necessary expeuse in-
curred in restoring such county road or county
street to a suitable condition for travel. This act
shall be construed as an addition to existing laws
and shall not limit powers or rights which may be
exercised under existing laws: Provided, That no
franchise shall be granted for a period of longer
than fifty years; Provided further, no. exclusive
franchise or privilege shall be granted.

Passed the House February 15, 1929.

Passed the Senate March 7, 1929.

Approved by the Governor March 20, 1929.
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CHAPTER 120.

[H. B. 181.]

REFUNDING BONDS OF IRRIGATION DISTRICTS.

AN Acrt providing for limited liability refunding bonds of irriga-
tion districts and for the payment thereof by the exaction
of assessments against the lands within the district, provid-
ing for a determination of the irrigable acreage to be as-
sessed for said purpose and providing for the determination
of maximum benefits received by said respective lands from
such bonds.

Be it enacted by the Legislature of the State of
Washington:
Secrion 1. Any or all bonds heretofore issued
by any irrigation district in this state may be re-
funded as hereinafter provided.

Sec. 2. Before any proposition for the issuance
of limited liability refunding bonds, as provided
for in this act, of an irrigation district in this state
shall be submitted to the electors thereof, the board
of directors of said district shall at their option have
authority, upon the written consent of the holders
of at least 51% of the face value of the bonds pro-
posed to be refunded, and upon the written ap-
proval of the state department of conservation and
development, and of the owners of 51% of the acre-
age of the land within the distriet, to institute pro-
ceedings in the superior court of the proper county
to determine the irrigable acreage of the lands which
shall be subject to assessment for the payment of
said refunding bonds and the interest thereon, and
to determine the maximum benefits to be received by
said lands from said proposed refunding bonds, in
the manner herein provided.

Sec. 3. The said board of directors shall in-
stitute such proceedings by filing a petition in the
superior court of the county in which the greater
part of the lands in the district are situated. Said
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petition shall give the name of the district, shall set
out the nature of its water rights and the general
character of its irrigation works and distribution
system, shall state the amount, maturity schedule of
minimum annual installments of principal and
maximum interest rate of the proposed refunding
bonds, shall state the approximate irrigable acre-
age in the district and the probable approximate
aggregate annual income therefrom during the life
of the proposed refunding bonds, shall recite that
the required consent of the holders of the bonds to
be refunded has been obtained and shall state such
- other matter, if any, the said board of directors may
deem pertinent to the proceedings, shall pray for
the determination of the irrigable acreage and of
the maximum benefits aforesaid and shall be signed
and verified by the president of the said board of
directors.

Sec. 4. There shall accompany said petition as
an exhibit thereto a schedule of maximum benefits
and of irrigable acreage for all the respective lands
in the district. Such schedule shall contain in ap-
propriate columns the name of the person to whom
such tract of real property was assessed and the
description of said property according to the distriet
assessment roll last equalized, in a third column with
appropriate heading shall be specified after each
said description of land the maximum benefit to
be received from the proposed refunding bond issue
and in another appropriately specified column shall
be stated after each tract the irrigable acreage
thereof which will be assessed for payment of the
proposed refunding bonds. Said schedule shall be
signed by the secretary of the district.

Sec. 5. Upon the filing of said petition with the
schedule of irrigable acreage and maximum benefits,
the court shall fix a time and place for hearing the
same and shall order the secretary of the district to
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give and publish a notice of said hearing. Said hear-
ing may be held at the place fixed in the order and
may be adjourned to a place certain in any county

_ in which any lands within the district are situated,

and may be continned from time to time and ad-
journed from county to county for the convenience
of land-owners and other interested persons.

Skc. 6. The notice of said hearing shall be given
and published in the same manner, except as herein
otherwise provided, and for the same length of time
that a notice of a special election to determine
whether the bonds of the district shall be issued is
required to be given and published. '

Sec. 7. Said notice shall state that the district
(naming it) proposes to issue and dispose of a re-
funding bond issue specifying the amount; that
proceedings have been instituted in the superior
court of the State of Washington in and for the
specified county to determine the maximum benefits
to be received by the lands within the operation of
said distriet from the issuance and disposal of said
proposed bond issue, and further to determine the
irrigable acreage which will be assessed for the pay-
ment of said bonds, shall state that a schedule of
the lands involved together with a statement of the
amount of maximum benefits received by the amount
of irrigable acreage in each respectively, is on file
in said proceedings and may be inspected by any
interested person, shall state the time and place
fixed for the hearing of the petition and shall state
that any person interested in such proceedings may
on or before the day fixed for said hearing file his
written objections thereto with the clerk of said
court, or he will be forever bound by such orders
as the court shall make in such proceedings.

Sec. 8. At the time and place stated in the notice
of said hearing, the court shall consider said peti-
tion and shall receive such pertinent evidence as
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may be offered in support thereof or against the
same, shall enter a decree fully determining the
maximum benefits received by and the irrigable
acreage in, the several tracts of land involved as
shown by the schedule and as prayed for in said
petition. Said action shall be an equitable one in
rem and the court shall have full authority to make
and issue any and all necessary orders and to do
any and all things proper or incidental to the exer-
cise of its jurisdiction in this connection. At said
hearing the matters set forth in said petition and
accompanying schedule shall be presumed to be true
and correct in the absence of sufficient evidence to
the contrary.

Sec. 9. The maximum benefits aceruing to the
several tracts of land in the district from the pro-
posed refunding bond issue shall be considered as
new and independent of that accruing from the
bonds to be refunded and in determining the max-
imum benefits as prayed for in said petition, the
court shall not be limited to a consideration of the
enhancement of market value of the lands involved
arising immediately from the issuance and disposal
of the proposed refunding bonds but shall have au-
thority to consider such benefits as shall accrue
to said lands from the plan of financing provided
by the proposed bonds and from the continued oper-
ation of the irrigation system under the administra-
tion of the distriet during the life of said refunding
bonds and any other benefits that may accrue. If
the court finds that the aggregate amount of said
maximum benefits shall not equal at least 150% of
the amount of the proposed refunding bonds with
the maximum rate of interest provided by law, it
shall enter a decree dismissing the proceedings and
the district shall have no authority to issue the pro-
posed refunding bonds until a satisfactory decree
has been obtained under the provisions of this act.

—9
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Provided, That nothing herein contained shall be
construed to prevent the district from continuing
the hearing for the purpose of modifying the pro-
posed refunding bond plan or for the purpose of
otherwise meeting the objection of the court, nor
shall the dismissal of the proceeding be in anywise
prejudicial to the institution of a subsequent action
for the same purpose; And provided further, That
nothing herein contained shall be construed to pre-
vent the court from entering a decree upon stipula-
tion of the holders of the bonds to be refunded to
waive their right to part of the indebtedness rep-
resented by the bonds to be refunded, so that the
proposed refunding bond issue come within the stat-
utory requirements as to maximum benefits, or to
accept refunding bonds based on a lesser aggregate
maximum benefit than that required by the statute.

Sec. 10. In determining the irrigable acreage
as provided herein, the court shall consider all lands
included in the district capable of being used for
agricultural purposes, provided that no lands shall

be found to be irrigable which are not irrigable

from the plan of the irrigation works of the district;
and provided that nothing herein contained shall be
construed to prevent a reconsideration of the ir-
rigability of lands found non-irrigable upon the
modification or enlargement of the irrigation system
whereby said lands at first found non-irrigable may
be irrigated by the distriet system.

Src. 11. Abppeal may be taken to the supreme
court from the judgment entered in said proceedings
in the same manner as in other cases in equity.
Notice of appeal need be served only on the persons
who have appeared in said proceedings and on the
president of the board of directors if the district
is respondent, or on their respective attorneys of
record in the proceedings.
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Sec. 12. The judgment of the court determining
maximum benefits and the irrigable acreage in such
proceedings, unless appealed from within the time
prescribed by law, and upon final judgment on ap-
peal, shall be conclusive, except as herein otherwise
provided, upon and against each and every owner
of said bonds issued as proposed and upon and
against every tract of land in the distriet, upon and
against those owning the same or having any in-
terest therein, including minors, insane persons,
those convicted of crime as well as those free from
disability, and upon and against those who may have
appeared in said proceedings.

Sec. 13. Said judgment shall be final and con-
clusive upon and against all lands in the distriet on
appeal as aforesaid, except as to the particular tract
or tracts involved in the appeal.

Sec. 14. A transcript of so much of the judg-
ment in said proceedings as pertain to the lands
situated in each county other than the one in which
the proceedings were instituted shall be certified
by the clerk of the court and mailed to the county
clerk of each of said other counties respectively for
record among the recorded judgments therein.

Sec. 15. Upon final determination of maximum
benefits and irrigable acreage aforesaid, the board
of directors of the district shall submit to the elec-
tors of the district possessing the qualifications pre-
scribed by the irrigation district law the question
whether refunding bonds of the district in amount
and of the maturity proposed by said board shall be
issued and exchanged for outstanding bonds as here-
in provided. :

Sec. 16. Except as herein otherwise specifically
provided said election shall be called, noticed, con-
ducted and the results thereof determined in the
same manner and by the same officials as that pro-
vided by law for the calling, noticing, conducting
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and canvassing of original bond elections in irri-
gated districts.

Sec. 17.  The notice of said election shall specify
the time and place of the election, the amount of the
proposed refunding bonds, the maturity, the sched-
ule of the minimum annual payments of the prin-
cipal thereof and the maximum annual rate of inter-
est said bonds shall bear, as approved by the court
in the decree determining maximum benefits and
irrigable acreage.

Sec. 18. If a majority of the votes cast at said
election are in favor of the proposed refunding is-
sue the board of directors shall thereupon have au-
thority to cause refunding bonds of the district in
the amount and on the basis of the plan of payment
and rate of interest proposed, to be issued and ex-
changed as herein provided.

Sec. 19. Refunding bonds provided for under
this act may be exchanged for any or all of the bonds
to be refunded on such basis as may be agreed upon
between the board of directors of the distriet and
the bondholders; Provided, That said refunding

"bonds shall not be issued in a greater sum than the

total aggregate face value of the bonds to be re-
funded.

Src. 20. Said refunding bonds shall be.issued in
such denominations as the board shall determine
but in the same denominations so far as practicable
as the bonds to be refunded and shall mature at the
date specified in the notice of election but not in any
event later than thirty years from the date thereof
and shall be payable in minimum annual install-
ments specified on a percentage basis and amortized
to provide for full payment of the bonds with in-
terest at maturity; Provided, That the district shall
have the right in any year to pay a greater amount
on account of the principal of said bonds than the
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minimum annual installment set out in the schedule
of annual payments and to receive credit therefor.

Sec. 21.  All unpaid installments on account of
the principal of said refunding bonds shall bear in-
terest from the date of the bonds at a rate not ex-
ceeding 6% per annum until paid. Different install-
ments of the principal of said bonds may bear dif-
ferent rates of interest not exceeding 6% per an-
num in any case if it is so provided in the bond plan.
Interest shall be payable semi-annually on the first
day of January and July of each year.

Sec. 22. Both principal and interest shall be
made payable at the office of the county treasurer
of the county in which the office of the board of
directors of the district is situated.

Sec. 23. Said bonds shall express upon their
face that they were issued by authority of this act,
stating its title and date of approval, that the dis-
trict reserves the right to pay on account of the
principal thereof annual installments at a greater
rate than the minimum rate stated in the bonds,
that said bonds are transferable only on the regis-
tration book of the county treasurer’s office at which
said bonds are payable; that any attempted transfer
of said bonds not reco