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Study Mandate 
In its 2002 Supplemental Operating Budget, the Legislature 
directed JLARC to review the operation of water conservancy 
boards.  This report explains what water conservancy boards are 
and what they do, why Washington has these boards, how boards 
are supported at the state and local level, and how the work of the 
boards compares to similar work conducted by the Department of 
Ecology. 

Water Conservancy Boards 
A water conservancy board is a unit of local government with the 
authority to make recommendations to Ecology on applications for 
water right transfers.  The Legislature authorized counties to create 
these local boards as one way to speed up the processing of transfer 
applications.  Ecology reviews the recommendations of each board 
and may affirm, reverse, or modify a board decision.  If Ecology 
does not complete its review within a certain time period, the board 
decision becomes final. 
Currently, 21 water conservancy boards operate in Washington — 
16 in Central and Eastern Washington, and five in Western 
Washington.  Appendix 3 provides a profile for each board. 

What Do Water Conservancy Boards Do? 
This study looks at the operations of the boards from their inception 
in 1998 through the first quarter of 2004.  In that time, boards have 
processed 265 water right transfer applications (see Figure 4 on 
pages 8 – 9 in the full report for more on the board application 
review process).  Boards also educate people in their communities 
about water law and the transfer application process.  Two boards 
offer an information exchange for people interested in buying or 
selling water rights.   Finally, some boards use the review and 
appeal processes to air interpretations of water law that are different 
from Ecology’s. 

Supporting the Work of the Boards 
Water conservancy boards receive support at the local level in 
several ways:  board members volunteering their time, fees that 
each board collects from applicants, and donated meeting space.  
Some boards also receive financial or other support from local 
governments in their area, usually the county government.  Boards 
set their own fees for processing applications.  These fees range 
from $250 to $1450 per transfer application.  For comparison, 
statute sets the fee to file an application with Ecology at $10. 
 



 
At the state level, the Department of Ecology incurs costs primarily for training board members, 
providing the boards with technical assistance, and reviewing board decisions.  For the 2001-03 
Biennium, Ecology spent about $507,500 performing these tasks. 

Comparing Boards with Ecology in Processing Water Transfer Applications 
• Processing an application through a board costs the state about half as much as processing 

an application filed directly with Ecology ($3600 vs. $7000); 
• Ecology addressed over six times as many applications as boards between 1998 and the first 

quarter of 2004 (the timeframe used for this study); 
• On average, boards offer applicants a faster decision as compared to filing directly with 

Ecology (slightly less than a year vs. Ecology’s four years); 
• Boards and Ecology serve a similar mix of applicants; 
• The public has a greater opportunity to review decisions on transfer applications that boards 

process as compared to applications processed by Ecology; and 
• The percent of approved applications where the applicant receives less water than originally 

requested is about the same regardless of whether the applicant filed with Ecology or with a 
board (the quantity was reduced on about one-third of approved applications). 

Two Issues/Two Recommendations 
A first issue to raise in conjunction with this study is a concern expressed by board members about 
inconsistencies within Ecology in the interpretation of water laws, rules, and policies.  We do not 
have documentation that this is occurring; however, we also found nothing specifically preventing 
this from happening. 
 

 Recommendation 1.  The Department of Ecology should design and implement a test 
for inconsistencies in interpretation of laws, rules, and policies in the review of water 
right transfer applications.  If the results of the test indicate a problem, the agency 
should take steps to correct these inconsistencies.  Ecology should report to JLARC on 
the design of its test by February 2005; Ecology should report to JLARC on the outcome of 
this test and a plan to address any identified inconsistencies by July 2005. 

 
A second issue to raise is the disparity among the boards as to what analyses board members 
themselves conduct on transfer applications vs. what they require an applicant or an applicant’s 
consultant to provide.  The choice a board makes can mean a difference of thousands of dollars to 
applicants. 
 

 Recommendation 2.  The Department of Ecology should sponsor, as one of its board 
continuing education opportunities, a session on the subject of the wide disparity 
among boards as to who conducts the analyses to support board decisions.  Ecology 
should invite county commissioners to participate. 
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Prologue: In its 2002 Supplemental Operating Budget, the Legislature directed JLARC to 
review the operation of water conservancy boards (boards).1  This report presents JLARC’s 
review – the first comprehensive review of the boards undertaken by the Legislature since the 
Legislature authorized the creation of boards in 1997.   

CHAPTER ONE – WHAT ARE WATER 
CONSERVANCY BOARDS AND WHY DOES 
WASHINGTON HAVE THEM? 
 

WHAT IS A WATER CONSERVANCY BOARD? 
A water conservancy board is a separate unit of local government with authority to make 
recommendations to the state Department of Ecology (Ecology) regarding water right transfers 
(see Figure 1 for more on water rights and water right transfers).2  A water right holder might 
apply for such a transfer to change where water is used or what it is used for.  Applicants have a 
choice about where to file a water right transfer application:  they may file with Ecology or with 
a local water conservancy board if a board operates in their county.  A board, in turn, has the 
choice about whether or not to accept a water right transfer application for board processing.3

County legislative governments create water conservancy boards (subject to approval by 
Ecology), then appoint members to the boards to serve staggered, six-year terms.  Counties 
choose to have either three- or five-member boards. 

Currently, 21 water conservancy boards operate in Washington.  As illustrated in Figure 2, the 
majority (16) are in Central or Eastern Washington, with five boards on the west side of the state.  
While legislation in 2001 authorized boards to be organized for multiple counties or by 
watershed, each board currently operates using the boundaries of a single county. 

Water conservancy board members serve as volunteers.  They bring to the task a variety of 
backgrounds and skill levels.  Some have professional experience in fields such as engineering, 
law, or hydrology, while others are brand new to working with these concepts.  They share a 
sincere desire to see progress on the processing of water right transfer applications in their 
communities.4  Statute requires each board to have at least one member who is a water right 
holder and one member who is not a water right holder; statute also requires board members to 
meet minimum and continuing education requirements.5  New water conservancy board 
appointees must attend a 32-hour training course presented by the Department of Ecology.  
Board members must then acquire eight hours of continuing education each year to remain in 
good standing.  There are no additional knowledge- or skill-based requirements for board 
members.
                                                 
1 ESSB 6387, Section 103; C 371 L02. 
2 A “transfer” means “a transfer, change, amendment, or other alteration of a part or all of a water right” (RCW 
90.80.010(6). 
3 Unlike Ecology, which must accept all water right transfer applications. 
4 This conclusion is based on our in-person and telephone interviews with representatives from all 21 boards. 
5 RCWs 90.80.050 and 90.80.040, respectively. 
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Figure 1.  

 What is a water right? 
A water right allows its holder to take a certain amount of water from a specific spot and then 
use that water in a particular place for a particular time period for a particular beneficial purpose. 
For example, a farmer may take X gallons of water out of a river and use it to water his crops on 
his farm during an irrigation season, or a city may pump Y gallons of water from a series of 
wells to provide year-round drinking water to all the homes within the city limits. 
 
Water rights have a special attribute often expressed as “use it or lose it.”  Unlike having a car or 
a house, a water right holder may lose all or a portion of the quantity of water represented by a 
water right if the holder does not use the water (though state law provides a number of 
exceptions to this occurrence).  The unused water reverts back to the public domain. 

for water right transfers. 

o propose a transfer. 

 
There are two types of water right applications.  One type is an application for a new water right 
– a right that has never been established.  A second type of water right application is a transfer
or a change to an existing water right.  As of July 2004, there were some 5300 pending 
applications for new water rights and 1200 pending applications for transfers.  Water 
conservancy boards deal only with applications 
 

What is a water rights transfer? 
 

Water right holders can request a transfer of their water rights if they want to make some kind of 
change in the existing right.  For example, they may want to draw the water from a different 
place or use it to irrigate different acreage or switch it to a completely new use.  Following the 
earlier example, the farmer might want to begin growing a crop that doesn’t require as much 
water, and the city might be interested in acquiring some of the water the farmer would no 
longer need in order to bolster its municipal supply.  The two parties might find it mutually 
beneficial t
 

What do Ecology and water conservancy boards investigate 
when evaluating a water right transfer request? 

 
The investigation includes determining: 
 

• How much water is available to transfer?  Is it less than the amount on the paper 
version of the water right because of western water law’s “use it or lose it” requirement? 

 
• Will the proposed transfer impair (harm) other existing water rights?  This could be 

the water rights of a neighbor who already draws water from a given area, or it could be a 
minimum instream flow for fish. 

 
For a detailed discussion about water rights and Washington water law, see An Introduction to Washington Water 
Law (January 2000), a publication of the state’s Office of Attorney General.  

2 
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Figure 2.  Counties With Water Conservancy Boards As of June 2004 
(Shaded Counties Have Boards) 

WHY DOES WASHINGTON HAVE WATER CONSERVANCY 
BOARDS? 
The use of local water conservancy boards to facilitate water right transfers is unique to 
Washington.  Why does our state have these boards?  Some background and recent history help 
explain. 

A Growing Backlog of Water Right Applications 
By the mid-1990s, Ecology was processing applications for new water rights and water right 
transfers in a single line for a given water source, based on the date Ecology received the 
application.  Ecology was not processing applications as quickly as they were being submitted, 
and a backlog of applications was growing.  By 1993, the backlog of new and transfer 
applications combined stood at about 4000, and Ecology had approximately 55 people working 
statewide on application processing. 

In 1994, the Legislature cut state funding for water rights processing in half, and a measure 
intended to provide the balance of funding for the program through fees did not pass the 
Legislature.  With the reduction in funding, Ecology staffing for water rights processing dropped 
from 55 to 20 people, and the backlog increased further.  Additionally, Ecology believes that 
numerous denials of new water rights and delays on new water right decisions due to unresolved 
policy issues encouraged more people to switch to applications for transfers rather than apply for 
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new water rights.6  By 2001, the backlog had reached approximately 7000 applications – 2000 
for transfers and 5000 for new water rights. 

As the lag time grew between an applicant’s filing of an application and Ecology’s reaching a 
decision, pressure mounted to find ways to get more applications processed.  Farmers, 
developers, cities, and others were thwarted in their development of major projects as they 
waited sometimes years for a water right decision.   

The Legislature Creates “Release Valves” 
In part to address this mounting pressure, the Legislature enacted three measures between 1997 
and 2001 to help speed up the processing of water right applications, especially those for water 
right transfers: 

••  Water Conservancy Boards – In 1997, the Legislature authorized the creation of local 
water conservancy boards to make recommendations to Ecology on water right transfer 
applications and to provide for local participation in water right decision-making.   
Ecology reviews board recommendations and may affirm, deny, or modify a board 
decision.  Ecology must respond to a board recommendation within a set timeframe or 
the board decision goes into effect.   

••  Cost-Reimbursement – In 2000, the Legislature established a cost-reimbursement 
option to speed up the processing of both new and transfer applications that request water 
from the same source.  Under this method, an applicant enters into an agreement with 
Ecology to pay the department’s cost of hiring and overseeing an independent consultant 
to do the technical analyses required to evaluate not only the applicant’s application, but 
all the applications for new water rights or transfers in line ahead of the applicant’s 
application.  Ecology reviews the consultant’s work and makes the final decisions about 
the applications. 

••

In short, yes, these methods are reducing the backlog of water right transfer applications, even as 
people continue to file additional transfer applications.  For comparison with the numbers below, 
                                                

  “Two-lines” legislation and increased funding – In 2001, the Legislature expressly 
allowed Ecology to divide the single line of water right applications for a given water 
source into two separate lines, one line for new water rights and one line for water right 
transfers.  The Legislature also provided Ecology with $4.1 million in additional funding 
in the 2001-03 and 2003-05 Biennia to support the processing of transfer applications.   

 Ecology is implementing the “two-lines” legislation by moving into certain watersheds, 
processing to the extent possible all the transfer applications in those watersheds, then 
moving on to new watersheds.7

  
So water conservancy boards are one of the “release valves” the Legislature has created to 
cope with the building pressure of the backlog of pending water right transfer applications.   

Are The Release Valves Helping? 

 
6 As an example of an unresolved policy issue, a subject of debate for many years has been whether to allow 
additional withdrawals of water from the Columbia River for off-stream uses in light of concerns about endangered 
salmon runs.  For more information on this topic, see http://www.ecy.wa.gov/programs/wr/cri/crihome.html. 
7 A watershed is made up of the land and the waterways that drain into the same body of water.  WAC 173-500-040 
divides the state into 62 watersheds called “water resource inventory areas.” 
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between July 1998 and June 2001 (prior to the two-lines/funding release valve), Ecology issued 
decisions on 365 water right transfer applications, while an additional 105 transfer applications 
were withdrawn or cancelled. 

• The “two-lines” legislation and the additional funding for Ecology has yielded the 
largest volume of the three “release valves.”  From July 2001 through the first quarter of 

• 
n 1998 through the first quarter of 2004, boards have 

• 
ransfer applications.   

Fig  
2004, u wn from 

ater Right Transfer Applications, All 3 Methods – 2  Qtr 2004 

2004, Ecology reports issuing decisions on 620 transfer applications.  In addition, 
applicants have withdrawn or Ecology has cancelled 680 transfer applications.  This 
brings the total number of transfer applications removed from the backlog under this 
approach to 1300 applications.8 

Water conservancy boards are second in terms of processing volume.  Since the 
beginning of board operations i
issued decisions on 265 water right transfer applications. 

Ecology processed about 80 applications using the cost-reimbursement approach as of 
March 2004.  This is a mix of 50 new water right and 30 t

ure 3 shows the reductions in the backlog of transfer applications during the second quarter of 
sing all three of the “release valves.”  The backlog of transfer applications is do

2000 to 1200 statewide. 

Figure 3.  Action on W nd

Quantity of Transfer Applications, by Ecology Region and Statewide Action on the 
Transfer 

Application 
 

Central 
 

Eastern 
 

Northwest 
 

Southwest 
 

Statewide 
Transfer granted 29 31 35 101 6 
Transfer denied 2 0 0 1 3 
Transfer withdrawn 
or cancelled 

 
16 

 
7 

 
29 

 
10 

 
62 

Total 4  38 35 46 166 7
      
Pending transfer 

pplications 541 392 132 143 1208 a
     

Source:  Department of Eco
 

log rted on July 8, 2004. 

e central part of the state, followed by the 
astern region.  In Western Washington, the state is moving closer to the point of being able to 

                                                

y, repo

The majority of the transfer application backlog is in th
e
keep up with transfer applications as they come in.  As discussed more in the next chapter, the 
workload of the local conservancy boards follows this pattern, with the most activity in the 
central part of the state, followed by the eastern region and then the west side. 

 
8 The Department of Ecology produces quarterly reports on the total number of transfer applications processed.  For 
JLARC’s Preliminary Report, the agency was not able to provide us with information on the exact number of 
applications processed by “release valve.”  Ecology cites its recent efforts to move older data into a new tracking 
system as a factor in its inability to provide precise figures.  We have rounded the numbers here and in Chapter 4 to 
reflect the lack of precision.  Between the Preliminary and Final Reports, Ecology was able to provide JLARC with 
more specific data on applications processed by the cost-reimbursement method.  We have updated the Final Report 
to reflect this revised data. 
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ORGANIZATION OF T
T

HE REPORT 
his background helps explain how water conservancy boards fit within the larger context of 

e report is structured as follows: water right application processing.  The remainder of th

••  Chapter 2 provides detail on what water conservancy boards do; 

•• d a state   Chapter 3 describes the costs to support the work of the boards, from a local an
perspective; 

••  Chapter 4 compares various aspects of the work of the boards with similar work 
conducted by the Department of Ecology;  

••

 

  Chapter 5 raises two issues that emerged during the course of the study and offers two 
recommendations to address those issues. 

6 



 

CHAPTER TWO – THE WORK OF THE WATER 
CONSERVANCY BOARDS 
 
Water conservancy boards perform four activities.  Boards work on processing water right 
transfer applications.  The boards also educate potential applicants and other members of the 
community about water law and water right transfer requirements.  Boards may operate a water 
right transfer information exchange to connect parties who want to participate in water right 
transfers.  Additionally, some boards use their work to voice an interpretation of state water law 
that is different from Ecology’s.   

WATER CONSERVANCY BOARD PROCESSING OF 
TRANSFER APPLICATIONS 
Water conservancy boards have issued 265 decisions on water right transfer applications since 
the boards began their work in 1998.9  Ecology has approved all but 26 of these board 
recommendations in some form, so the boards have made a contribution in getting transfer 
applications processed.  Figure 4 identifies the steps of the water conservancy board application 
review process; see the right hand column for detail on each step.  Appendix 3 of this report 
provides a profile of each individual board’s work on processing transfer applications. 
One other aspect of the boards’ work on processing applications should be mentioned. Ecology 
is implementing the “two-lines” legislation watershed by watershed.  This means that Ecology 
may not return to process transfer applications in a given area for quite some time, perhaps years.  
If a board is operating in the area, an applicant retains the option of filing with the board and 
getting a timely decision on a transfer application even if Ecology has moved on to a different 
watershed. 

PUBLIC EDUCATION ROLE 
Board members interviewed for this study emphasized the public education contribution boards 
make in their communities.  Boards report that numerous potential applicants contact the boards, 
and the boards tell them about the transfer process and about the specific information that will be 
required of the applicant if the applicant chooses to file.  The boards also report that many of 
these potential applicants choose not to file after they learn what information will be required of 
them and what the criteria are for transfer approval.  Depending on the number of inquiries they 
receive, this may be a time-consuming activity for board members. 

                                                 
9 The “snapshot” of time used for this study begins with the inception of board activity and runs through the first 
quarter of 2004. 
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8 

Someone chooses to apply 
to a local Water 
Conservancy Board for a 
water right transfer. 

About one-fourth of board applications came from Ecology’s backlog; the 
remaining three-fourths were filed originally with the boards.  The majority of 
boards have some sort of a pre-submission meeting with a potential applicant to 
explain the process and to advise the applicant on what information will be 
required.  Boards report many potential applicants choose not to apply after this 
initial briefing; however, it is an important and potentially time-consuming part of 
board work. 

The Board chooses 
whether or not to accept 
the application. 

Since their inception through the first quarter of 2004, boards have accepted 442 
transfer applications for processing.  It should be noted that boards do not have to 
accept an application.  They report screening applications to make sure the 
applications are within the board’s jurisdiction and have a high probability of 
making it all the way through the process. 

The Board collects a fee 
from the applicant. 

Boards set their own fees, which range from $250 to $1450 per application.   
The average board fee is $595; the median board fee is $600.  For comparison, 
statute sets the fee to file an application with Ecology at $10. 

The Board is responsible 
to see that a public notice 
is published about the 
proposed transfer. 

The purpose of the notice is to alert others who might want to protest or otherwise 
raise concerns about a proposed transfer.  Of the 19 boards that have taken this step, 
13 drafted their own public notices while five required the applicant to do the 
drafting. One board mixed the approaches.  Ten boards paid for publication of the 
notice from the fee, while nine required the applicant to pay for this step in addition 
to the board fee.  (For applications filed with Ecology, Ecology drafts the notice, 
and the applicant pays for publication.) 

The Board is responsible 
for an analysis of whether 
and/or to what extent a 
transfer should be 
approved. 

There is wide variation among boards in this step as to what analysis is conducted 
by board members vs. what boards require from an applicant or an applicant’s 
consultant (see later section in Chapter 5).  Boards may – but are not required to –
ask for technical assistance from Ecology staff as they work on these analyses. 

An applicant may 
withdraw an application 
or ask the Board to put 
processing on hold. 

Applicants withdrew or asked for a hold on 73 applications (17% of those 
accepted).  An applicant may have a variety of reasons for withdrawing an 
application, including a change of plans, a filing of an alternative application, or a 
switch to Ecology processing if Ecology is working in the area.  An applicant may 
ask for a hold in light of changing plans or awaiting the resolution of technical or 
legal issues. 

Figure 4.  The Water Conservancy Board Application Review Process 
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The Board may get an 
application part way 
through the process and 
decide not to continue. 

Boards decided not to process 18 applications (4%).  This could be 
because the board determined belatedly that it did not have 
jurisdiction or because the applicant did not provide certain 
information that the board requested. 

The Board makes a 
decision recommending 
to Ecology whether to 
approve or deny the 
proposed transfer. 

Since their inception through the first quarter of 2004, boards have 
made 265 decisions about transfer applications, approving 263 and 
denying two.  It should be remembered that a board chooses which 
applications to accept and typically chooses those applications it 
thinks it will be able to approve.  As of this “snapshot,” the boards are 
continuing work on 85 applications (19% of those accepted). 

The Board decision goes 
to Ecology for review 
(45 – 75 days). 

Ecology initially has 45 days to review board decisions but may take 
a 30-day extension of time.  Ecology has taken the extension 100 
times (38% of applications reviewed).  During this review period, the 
board’s analysis about the transfer is posted on Ecology’s website for 
public review and comment.  Ecology sometimes takes the extension 
to allow a board to withdraw its decision to make modifications. 
Boards have withdrawn decisions on 49 applications. 

If Ecology does not issue 
a decision within its 
allotted time, the Board 
decision becomes final. 

Ecology missed its deadline one time for two applications from one 
applicant.  However, due to the timing of those decisions in relation 
to a Thurston County Superior Court decision about boards 
processing certain applications, the applicant withdrew the board-
processed applications and asked Ecology to process its two 
applications instead, which the agency did. 

Ecology may affirm 
(leave just as it is), 
reverse, or modify a 
Board decision. 

 

 

 

In modifying a decision, Ecology may modify the board’s provisions 
about the transfer and/or about other aspects of a board’s decision
such as the language about measuring water use or a project 
development schedule.  See Chapter 3 for more on Ecology review of 
board decisions. 

Parties have filed appeals on 47 Ecology decisions about board-
processed applications (about 18% of Ecology reviews of board 
decisions).  Thirty-eight of these appeals were to the Pollution 
Control Hearings Board; eight were to Yakima County Superior 
Court in connection with an ongoing adjudication process. 

The Ecology decision 
may be appealed. 
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In addition, board members in some areas report receiving calls seeking general information 
about water rights and water law from people in the community, including people who might not 
feel comfortable asking the same questions of a state agency.  Boards educate people in their 
communities about what is and what is not within a board’s jurisdiction, for example, explaining 
that a board may not accept an application for a new water right (Figure 5 provides a brief 
summary of what boards do and do not do).  Board members also help people identify ways to 
address a water-related issue other than with a water right transfer.  These public education 
activities are in addition to the boards’ work on processing water right transfer applications. 

Figure 5. 
 

What Water Conservancy Boards Do
 

 Review applications for water right transfers within their county; 

 Continue to offer this service to potential applicants even as Ecology moves into or out 
of an area to process similar transfer requests; 

 Act as an educational resource for people in their communities about water law and 
water right transfers;  

 Provide a place for information exchange for people interested in buying or selling 
water rights; and 

 Use the appeal process as an avenue for airing interpretations of state water law that are 
different from Ecology’s interpretations. 

 
What Water Conservancy Boards Don’t Do 

 
 Issue decisions on applications for new water rights (Ecology does this); 

 Conduct formal water right adjudications (courts do this); and 

 Investigate complaints and/or take enforcement actions against illegal water uses 
(Ecology does this). 

 

WATER RIGHT TRANSFER INFORMATION EXCHANGE 
State law allows water conservancy boards to establish systems that help people exchange 
information about potential water right transfers.10  Boards can post information from parties 
who want to sell or lease all or part of a water right and from parties who want to buy or lease 
water rights.  Currently, the Benton and Walla Walla Boards offer this service.  The Thurston 
and Franklin Boards are considering offering this service in the future. 

 

                                                 
10 RCW 90.80.055. 
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AN AVENUE FOR ALTERNATIVE INTERPRETATIONS OF 
WATER LAW 
One step in the application process is Ecology’s review of board decisions.  Ecology’s review 
may be challenged through an appeal, by applicants or other parties.  Most of these appeals go 
first to the state’s Pollution Control Hearings Board, though some go to the Yakima County 
Superior Court as part of an ongoing water rights adjudication process. 

Some water conservancy board members have different interpretations of state water law than 
those of the Department of Ecology.  Putting these alternative interpretations into board 
recommendations and then challenging Ecology’s review of that interpretation is one way to air 
these differences during the appeal process.  For example, an appeal of what was originally a 
Benton County Water Conservancy Board recommendation to approve a transfer is now pending 
in the State District Court of Appeals, having already been reviewed by the Pollution Control 
Hearings Board and the Benton County Superior Court.11  At the time of the study “snapshot,” 
no board other than the Benton Board has actually participated as a party opposing Ecology in an 
appeal of an Ecology decision on a board recommendation. 

STAFF SUPPORT FOR THE WORK OF THE BOARDS 
Fifteen of the 21 water conservancy boards have some sort of staff assistance, ranging from 
taking meeting minutes to handling a board’s correspondence to assisting with the drafting of the 
official public notice and the analyses regarding the transfer.12  Of the 15, six contract with a 
private party or parties for assistance (Benton, Douglas, Grant, Kittitas, Klickitat, and Yakima).  
Four boards contract with their county conservation district or local U.S. Department of 
Agriculture office (Adams, Franklin, Lewis, and Mason), and the Chelan Board contracts with 
the county’s Natural Resource Program.  The Walla Walla and Whitman Boards each receive 
some assistance from clerks in the county commission offices, while the Island Board has access 
to a county hydrology expert.  The Whatcom Board contracts for staff support with the 
Northwest Regional Council, an association of the county governments of Island, San Juan, 
Skagit, and Whatcom Counties.  Several board members noted the contribution their staff 
support makes towards the efficient operation of the boards. 

Each board profile in Appendix 3 includes a brief description of that board’s staff support.  
Boards that contract for staff support pay for this support using the money they collect in 
applicant fees and other public support dollars.  Chapter 3 details how boards are funded. 

                                                 
11 The debate is over a proposal to transfer use of water from an undeveloped permit to use groundwater that was 
conditioned under the Family Farm Water Act to a city to use for municipal water supply.  
12 At the time of this “snapshot” the Ferry, Lincoln, Okanogan, Spokane, Stevens, and Thurston Boards did not have 
staff assistance, though the Thurston Board has since contracted with someone for administrative assistance. 

11 
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CHAPTER THREE – SUPPORTING THE WORK OF 
THE WATER CONSERVANCY BOARDS 
 
This chapter provides information about the resources used to support the work of the local water 
conservancy boards.  The first part of the chapter describes the fees the boards charge applicants 
and the other support the boards receive at the local level.  The second part of the chapter looks 
at what it costs the state to support the work of the boards.  These state costs are the costs 
Ecology incurs for training board members, providing them with technical assistance, and 
reviewing board decisions. 

LOCAL AND APPLICANT SUPPORT 
Boards receive funds or other support at the local level from four sources:  (1) board members’ 
time; (2) fees the boards charge applicants; (3) local (primarily county) financial or other 
support; and (4) donated use of space for board meetings: 

••  Board member time – Conservancy board members volunteer their time to accomplish 
the work of the boards.  There is wide variation in the time required, depending on the 
volume and complexity of applications a board accepts, and the amount of administrative 
work board members handle directly or delegate to staff.  Another factor is the degree to 
which board members themselves generate the analyses supporting transfer 
recommendations vs. their review of analyses conducted by applicants or applicants’ 
consultants.  The number of hours a board member invests may range from four hours per 
month to over 40 hours per month if a member is working on a difficult application. 

••  Board fees – Each water conservancy board sets a fee that it charges applicants to accept 
and process a transfer application.  State law does not establish parameters for board fees.  
Current fees range from $250 to $1450, with an average of about $600.  Some boards 
charge an applicant an additional publication fee.  One of the early steps after a board 
accepts an application is publication of a public notice in a local newspaper.  Nine of the 
21 boards require the applicant to pay to publish this notice in addition to the board fee.  
Publication costs range from less than $100 in some Eastern Washington counties to 
more than $400 in parts of Western Washington.13   

••  Local government assistance – Some boards received grants or donations from a local 
government (usually the county) to help offset their start-up costs, and some boards are 
receiving ongoing support in their local jurisdiction.  Other boards receive no financial 
support at the local level beyond what they receive from charging fees. 

••

business has a connection with a current or former board member. 
                                                

  Donated use of meeting space – All water conservancy boards have made arrangements 
to use meeting space at no charge.  Eighteen of the boards are using public space such as 
the county commissioners’ meeting room or the conference room at their local 
conservation district.  Three of the boards use a meeting room at a private business; the 

 
13 For comparison purposes, statute directs Ecology to charge a $10 application fee, and Ecology has the applicant 
pay for publication of the public notice; filing with a board is generally more expensive for an applicant than filing 
directly with Ecology. 

13 
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Figure 
govern Lewis Board received 
$700 in private funds at start-up, and the Benton Board reports that third parties have paid for 
some legal services for the board.14  Boards report that they receive no other major direct support 
for their operations beyond these means. 

STATE COSTS TO SUPPORT THE WORK OF THE WATER 
CONSERVANCY BOARDS 
The Department of Ecology provides support for the 21 water conservancy boards as the boards 
process water right transfer applications.  Ecology provides board members with their initial and 
ongoing training; provides requested technical assistance to boards as they evaluate transfer 
requests; and reviews board decisions.  Ecology does not charge boards for these services, which 
cost the agency about $507,500 for the 2001-03 Biennium and required the efforts of 2.6 fulltime 
equivalents in staff time.  Ecology reports that this expenditure was allocated as follows: 

••  15 percent for training board members ($76,125); 

••  45 percent for providing technical assistance to the boards ($228,375); and  

••  40 percent for reviewing board decisions ($203,000). 

Training Board Members 
State law directs Ecology to provide training for all water conservancy board members.15  All 
new board members must attend a 32-hour training session that presents an overview of state 
water law and hydrology, as well as materials on the Open Public Meetings Act and the Public 
Records Act.  This training is now typically offered twice a year – less frequently than when 
boards were first authorized.  When boards were first being created, all board members were 
new, and the boards needed assistance in getting started and in learning about specific needs and 
issues in their counties.  As boards have become more established, it is more likely now that a 
new board member will be joining an already-operating board.   

After completing the initial training, board members must fulfill eight hours of continuing 
education each year to remain eligible to vote on transfer application decisions.  Board members 
can fulfill this requirement by attending annual trainings offered by Ecology or by attending 
other seminars or classes relevant to their work.  Ecology has offered statewide board training 
sessions such as additional training on the Open Public Meetings Act and the Public Records 
Act.  More recently, Ecology has offered regionally-based 8-hour training sessions, one on the 
west side of the state, one in the central region, and one in the eastern region.  These sessions 
addressed agenda topics requested by the board members in that region.  Ecology also has 
provided training sessions for individual boards that needed specific training in order to be able 
to move forward with their application processing. 

                                                

6 summarizes information on local support for boards through board fees, local 
ment financial support, and donated use of meeting space.  The 

 
14 In an October 2004 status report, the Benton Board indicates it has received donations of legal services and legal 
support from the Benton Rural Electric Association, the City of West Richland, the Columbia-Snake River Irrigators 
Association, and individual water right holders.  The Benton Board also reports that some attorneys working with 
the Board have donated their time. 
15 RCW 90.80.040. 
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Figure 6.  Local and Applicant Support of Wat aer Conserv ncy Boards 
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State law also requires Ecology to assign a representative to provide technical assistance to each 
of the boards and to review each conservancy board decision.16  Ecology has assigned staff from 
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Figure 7.  Number of Water Conservancy Boards and Board Decisions, by Ecology Region,  
with Results of Ecology Review (1998 - 1st Qtr 2004) 
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Ecology’s workload per application is in part a function of how well a board has done its job.17  
The four pie charts in Figure 7 display the results of the Ecology reviews of board decisions, by 
region.  In our interviews with regional Ecology staff who do these reviews, staff reported that 
the different decisions depicted in the pie charts often require different amounts of staff time.  
Decisions that Ecology either affirmed or reversed were described as often the least time-
consuming; the board decision was either correct and complete or, for some of the reversals, had 
some clear error that precluded  to do further review.   

The more time-consuming r r Ec f involved modifications to board 
recommendations.  These required Ecology staff to add additional language and sometimes do 
additional analysis themselves in order to ultimately approve some version of the transfer.  The 
pie charts distinguish between the number of applications (a) where Ecology made some 
modification to the board’s analysis about the transfer, (b) where Ecology agreed with the 
board’s analysis of the transfer but modified other aspects o decision such as the 
language about measuring water use or a construction schedule, and (c) where Ecology modified 
both the transfer and other aspects of the board decision.  As th
show, Ecology modifi ard decisions. 

Statewide Coordinator for Water Conservancy Boards 
In addition to the regional board support Ecology staff provide, Ecology has a statewide 
coordinator for the 21 water conservancy boards.  The coordinator serves as a liaiso  
Ecology and the local boards, and she keeps the boards informed of legislative developments and 
Ecology policy changes.  She tracks completion of board member initial and continuin
and she monitors board member eligibility in t compliance with their training 
require  is responsible for developing and m nce and st
procedures for Ecology staff who work with boards.  Her tasks also include attending board 
meetings, organizing Ecology-sponsored trainings, and responding to board mem
technical questions and concerns as they arise.  Ecology included the costs for the statewide 
coordinator in its estimates for board training and technical assistance. 

 
 
 
 
 
 
 
 
 
 
 

AN ADDITIONAL STATE COST:  APPEALS 
The decision that Ecology issues on a water right transfer application originally filed with a 
board may be appealed, in the same manner as if the application had been filed with Ecology.  
                                                 
17 Ecology workload on a particular application can be related to other factors as well; for example, an application 
may involve a new or an unresolved policy issue. 

Financial analysis of the water conservancy boards — e this study w iated, 
JLARC staff learned that the State Auditor’s Office was conducting the first financial analysis of 
the water conservancy boards.  The original schedule for this analysis would have allowed 
inclusion of any findings in this report.  However, there was an unforeseen delay in the boards’ 
receipt of the information  the State Auditor, so the information on the results from 
this analysis is not available a anned.  The State Auditor’s Office has agreed to 
prepare a summary for JLARC on the outcome of this analysis — the first financial analysis of 
the boards  — once the information is available. 
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Ecology and the Office of the Attorney General incur costs in addressing these appeals.  It 
should be noted that a party does not file an appeal of a board decision; a party appeals the 
decision Ecology issues after Ecology has reviewed a board decision. 

Of the 265 board decisions, parties have appealed the results of Ecology’s review on 47 
applications (18 percent).  

•  Applicants filed the largest number of appeals (40 of th• e 47).  Six appeals were filed by 
third-party interests and one, by the party to receive the transferred water.   

••  Twenty-nine of the appeals resulted in settlement agreements with Ecology. For 10 
applications, the Ecology decision was upheld or the case was dismissed.   

••

 board.  However, we can report that a higher 
percentage of these decisions were appealed (18 percent) compared to the percentage of appeals 

.19

des a comparison of these 
osts with the costs of processing applications filed with Ecology. 

  At the time of this “snapshot,” eight appeals are pending.18   

Five of the appeals by third parties dealt to some degree with the subject of board jurisdiction, a 
subject unique to board decisions.  We cannot know whether the remainder of the Ecology 
decisions on these applications would have been appealed if the applicant had filed directly with 
Ecology rather than with a water conservancy

of decisions for applications filed directly with Ecology (7 – 8 percent)

SUPPORTING THE WORK OF THE WATER CONSERVANCY 
BOARDS 
At the local level, water conservancy boards are supported by the donated use of board member 
time, by the fees that the boards charge applicants, and by the donated use of meeting space.  
Some boards have also received initial or ongoing financial support from local governments, 
primarily from their respective county government.  

At the state level, Ecology carries the cost to train board members, provide technical assistance 
to the boards, and review board decisions.  Ecology estimates an expenditure of approximately 
$507,500 for these purposes in the 2001-03 Biennium.  Chapter 4 inclu
c

                                                 
18 Five first-round appeals are before the Pollution Control Hearings Board, and one is before the Yakima County 
Superior Court.  One second-round appeal is before the Grant County Superior Court, and one-third-round appeal is 
in the State District Court of Appeals. 

-reimbursement method. 
19 Ecology’s data show appeals for an estimated 75 of 1015 decisions on applications filed with Ecology, including 
the 30 transfer applications processed using the cost

19 
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CHAPTER FOUR – WATER CONSERVANCY 
BOARD COMPARISONS WITH ECOLOGY 
 
In 21 counties in the state, applicants have two options for filing a water right transfer 
application:  Ecology or a water conservancy board.  JLARC’s analysis of these two options 
indicates that: 

••  Processing an application through a conservancy board costs the state about half as 
much as processing an application filed directly with Ecology; 

••  Ecology addressed over six times as many applications as boards between July 1998 
and the first quarter of 2004; 

••  Conservancy boards offer applicants the likelihood of receiving a faster decision; 

••  Both boards and Ecology serve similar proportions of categories of applicants; 

••  The public has a greater opportunity to participate in review of water right transfer 
applications filed with boards than applications filed with Ecology; and 

••  The percent of applications where the final decision reduces the quantity of water from 
what the applicant requested is the same regardless of whether the applicant filed with a 
board or with Ecology.  Using either option, the requested quantity of water was 
reduced for about one-third of approved applications. 

Each of these comparisons is discussed in more detail below. 

COMPARATIVE COSTS TO THE STATE 
Processing a water right transfer application filed with a water conservancy board costs 
the state less than processing an application filed directly with Ecology.  This conclusion is 
based on a comparison of Ecology expenditure estimates for the 2001-03 Biennium.  Ecology 
estimates that the cost to process an application with a board decision ranges between $3100 and 
$3600.  This estimate includes costs associated with board training, technical assistance, and 
decision review.  It should be noted that this estimate of cost per application does not include 
some Ecology costs of assigning tracking numbers and establishing files for newly-accepted 
board applications; the calculation is made using the number of board applications processed to 
the point of decision during the 2001-03 Biennium.20

In comparison, Ecology estimates that it costs the state $6000 to $7000 to process an application 
filed directly with the department to the point of decision, including costs related to appeals of 
those decisions.21   

                                                 
20 The boards issued 161 decisions during the biennium, 144 of which were through the Ecology review process at 
the end of the period.  This is divided into Ecology’s cost estimate of $507,500 for the biennium. 
21 In calculating this figure, Ecology divided its biennial water right processing and legal costs ($7,905,000) by the 
total number of applications it addressed during the biennium (a range of 1148 – 1294), including application 
withdrawals and cancellations.  The estimate also includes Ecology’s issuing decisions on some applications for new 
water rights. 

21 
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The largest component of this state cost is the salaries and benefits of the Ecology staff working 

ater right appl on proce hapter 5 discusses the different costs for applicants 
business. 

hile it is less expensive to the state to process water right transfers through conservancy 

ansfer applications through the cost-reimbursement method. 
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 boards have chosen to work on complicated transfer proposals. 

on w icati ssing.  C
among the water conservancy boards, depending on how the boards choose to conduct 

VOLUME OF APPLICATIONS 
W
boards, Ecology staff continue to perform the overwhelming majority of the work.  Since 
they began work in 1998, boards have processed 265 transfer applications.  For the comparable 
time period, Ecology addressed 1770 transfer applications.22 Ecology also worked with 
contractors to process 30 tr

illustrated in Figure 8, Ecology’s production increased significantly following the passage of 
1 “two-lines” legislation and the receipt of additional fundin

isi ns increased over time as counties created more boards, the most recent being the Mason 
in 2002. 

Figure 8.  Volume of Water Right Transfer Processing By 
Water Conservancy Boards and Ecology 

This comparison of total volume does not address
processed under these two options.  Unlike Ecology, boards may screen out the more complex 
applications by choosing not to accept them for processing.  However, our review of board 
decisions confirms that some

                                                 
22 This estimate includes Ecology’s decisions on 985 transfer applications as well as 785 applications that applicants 
withdrew or Ecology cancelled, removing them from the queue.  
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SPEED OF PROCESSING 
Water conservancy boards currently offer applicants a faster decision on a transfer 

 of four years.23  The median time for an Ecology 

accept.  Some board members interviewed indicated that, if an application 
inv ead refer the 
applicant to Ecolog  tick once a 
board submits a decision to E

In comparing the speed of processing between the Ecology and board options, it is important to 
remember that an applicant filing with a board can continue to get a timely decision regardless of 
whether Ecology is currently processing applications in the applicant’s watershed.  Until the 
backlog is reduced substantially, an “apples to apples” comparison cannot be made 
between the speed of Ecology and board processing.  However, it is the presence of the 
backlog and the opportunity for a speedier decision that prompted the creation of the boards in 
the first place. 

WHO APPLIES TO WATER CONSERVANCY BOARDS AND TO 
ECOLOGY? 
Figure 9 displays the categories of applicants applying to Ecology and to water conservancy 
boards.25  The proportion of applicants in the various categories is similar between the two 
options.  The most notable difference is a greater percentage of businesses choosing to apply 
through the boards, while a greater percentage of individuals or couples apply to Ecology.  This 
difference may be explained in part by the time-sensitivity of business projects.  For a business, 
it may be worth – and a business may have the wherewithal to pay – the extra cost associated 
with filing an application with a board, the trade-off being the faster decision time. 

                                                

application.  Based on the transfer applications Ecology processed between 1998 and the first 
quarter of 2004, applicants waited an average
decision was two years, 11 months.  This figure is based on several hundred applications that 
were originally filed several years before 1998 – in some cases, as long as 20 years ago.  Because 
of Ecology’s strategy of implementing the 2001 legislation by working from watershed to 
watershed, it is likely that many applicants who filed with Ecology prior to 1998 will continue to 
have lengthy delays in receiving decisions on their applications, depending on their location. 

In contrast, the average time for a decision going through a water conservancy board is slightly 
less than a year (343 days), with a median decision time of about eight and a half months.24  At 
least three factors contribute to this speedier turn-around time.  First, boards control the total 
number of applications waiting in their lines.  Second, boards are able to screen the applications 
they choose to 

olved contested legal issues or was likely to be protested, the board would inst
y.  A thi  begins tord factor is the mandatory 45-day clock that

cology for review. 

While Figure 9 shows categories of applicants for the boards as a whole, there is great variation 
in the mix from county to county.  For example, the majority of applications in Klickitat and 
Lewis counties are from local governments.  The board profiles in Appendix 3 provide 
information about the applicant mix for each board. 

 
23 This calculation about Ecology includes a range of decision times, from some applications that Ecology processed 
in fewer than 50 days to at least three applications where the applicant waited 20 or more years for a decision. 
24 This calculation about the boards includes five applications that took over three years to decide and 10 that 
received decisions in fewer than 100 days.  See Appendix 3 for information about decision time for each board. 
25 The Ecology group includes 30 transfer applications filed with Ecology but processed using the cost-
reimbursement method. 
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Figure 9.  Categories of Water Right Transfer Applicants to  
Water Conservancy Boards and to Ecology,   1998 – 1st Qtr 2004 
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PUBLIC PARTICIPATION PROCEDURES 
JLARC’s study mandate specifically requests a comparison of the public participation 
procedures of the water conservancy boards as compared to Ecology.  The Legislature has 

on and the analysis supporting that decision 
on Ecology’s Internet site after the board has submitted the decision to Ecology for review.  The 

ensured that the public does have an opportunity to participate in and review board 
decision-making, more so than under the Ecology process. 

The conservancy boards operate under the Open Public Meetings Act,26 which prohibits a 
quorum of board members from discussing board business outside of an advertised meeting.  
Boards must provide public notice of the time and place where a board will discuss a proposed 
transfer, and interested members of the public may attend the meeting.   

Like Ecology, a board must publish or direct the applicant to publish a legal notice in a 
newspaper of general circulation, to run once a week for two consecutive weeks in the area 
where the proposed transfer is to occur.  This notice provides interested parties in the area with 
the opportunity to protest or otherwise comment on the proposed transfer.  In addition, as a result 
of 2001 legislation, Ecology posts the board’s decisi

decision is posted for a 30-day comment period during Ecology’s 45-day review period, which 
allows for much wider exposure and potential comment on board transfer decisions. 

                                                 
26 Chapter 42.30 RCW. 
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In contrast, logy.  An Ecology 
staff pe e applicant and 
Ecology colleagues.  T nt as for board applicants.  
However, there are typically no public meetings to attend, and the Ecology decisions and 
analyses are not posted on the Internet for more general public review and comment. 

WATER QUANTITY REDUCTIONS FROM TRANSFER 
DECISIONS 
During the project interviews, some board members expressed a concern that applicants must 
give some quantity of water back to the public domain in order to get Ecology to approve a water 
right transfer.  At issue is the analysis of how much water is available to transfer and whether the 
applicant has lost the use of any water because of western water law’s “use it or lost it” provision 
(see Figure 1).  Some board members also expressed the concern that applications filed with 
boards received a different – perhaps more rigorous – assessment of this factor than applications 
filed with Ecology. 

We were able to look into this concern.  For applications filed with the boards, we compared the 
quantity of water requested by the applicant with the quantity approved by the board.  Then we 
compared the quantity the board approved with the quantity Ecology approved after reviewing 
the board decision.  To make a comparison with Ecology, at our request Ecology pulled a 
random sample of approved transfer applications processed by Ecology in the same time period 
as the board decisions.27   

In the sample of the applications filed with Ecology, Ecology reduced the water quantity from 
hat the applicant requested for 68 of 198 applications (34 percent).  For the board decisions, 

t requested for 34 
  The breakdown with regard to 

 public participation is more limited when applicants file with Eco
rson evaluates the application, perhaps discussing the proposal with th

here is the same public notice requireme

w
either the board or Ecology reduced water quantity from what the applican
percent of the applications (80 of 237 approved applications).28

the applications filed with the boards is as follows: 

••  The boards lowered the water quantity from what the applicant requested in 60 of the 237 
approved applications; 

•• logy reduced water quantity from   Where the board did not recommend a reduction, Eco
what the applicant requested for an additional 20 applications; 

••  For the 60 approved applications where a board recommended reducing water quantity, 
Ecology made a further reduction in water quantity as compared to the board decision for 
21 applications. 

                                                 
27 Ecology pulled a random sample of 198 approved applications, about 20 percent of approvals.  The sample 
reflects the proportional number of applications processed in each region and includes two applications processed by 
Ecology using the cost-reimbursement method.  Ecology staff reviewed these files, comparing the quantity of water 
in the Ecology decision result with the quantity of water the applicant requested on the application.     
28 Since their inception, boards have issued 265 decisions.  Of these, 263 were transfer approvals.  Of these, Ecology 
reversed 24, and one applicant withdrew two applications after the board decision but before the Ecology decision.  

 board transfer approvals that Ecology has approved in some form. This leaves a total of 237

25 



Water Conservancy Boards Review 
 

The percentage of applications where the final decision reduced the amount of water from what 
the applicant requested was the same (34 percent) regardless of whether the applicant filed with a 
board or with Ecology.  In either case, the result is a quantity reduction in about a third of 
approved applications – a much lower proportion than what board members feared. 

AN UNKNOWN:  APPLICANTS’ FUTURE USE OF THE 

 in this chapter indicate, water conservancy boards currently offer water right 

g, with the greatest volume derived from the work Ecology conducted under 

BOARDS 
As the comparisons
transfer applicants a quicker decision on their applications than Ecology offers.  The trade-off is, 
in part, one of time versus money, and some applicants are willing to bear the extra expense 
associated with filing with a local board in order to get the faster decision.  Boards also note that 
applicants are benefiting from being able to deal with someone in their community rather than 
with a large state agency. 

However, as discussed in Chapter 1, the state is making progress in trimming down the water 
right transfer backlo
the “two-lines” legislation and the increased funding.  While there are still several hundred 
applications waiting in line in Central and Eastern Washington where boards are most active, the 
number of pending applications in Western Washington now stands at less than 300.  If the state 
continues to make progress at the current rate, applicants may be able to get a decision when 
filing with Ecology in the same timeframe as filing with a local board, but at a lower cost to the 
applicant.   

When the situation in the state reaches this stage, will applicants continue to choose to file with 
the boards?  We don’t know the answer to this question, though we will learn more about this in 
Western Washington in the near future.  It is a question on the minds of many board members as 
well.  At the time of this study’s “snapshot,” eight of the boards had no applications before them. 
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CHAPTER FIVE – REMAINING ISSUES AND 
RECOMMENDATIONS 
 
The primary purpose of this study is to provide the Legislature with information about the state’s 

 of water right transfer proposals across the state.  The second issue is 

views for this project, board members raised concerns about perceived 

also report receiving different information from Ecology staff during initial and other statewide 
training than what they hear from Ecology staff in their home regions.  Several board members 
perceive a major difference in the treatment of board recommendations across the different 
regions.  We contacted a small number of consultants who regularly represent applicants before 
boards, and they too indicated that there are inconsistencies in interpretation among the regions. 

This issue of consistency has two aspects.  The first aspect of consistency is with regard to the 
response of Ecology regional staff after their review of board decisions.  For example, staff 
in each region might review a board decision and reach the same conclusion that the information 
included in the analysis is inadequate to support approving the proposed transfer.  However, one 
region might then reverse the board decision or suggest the board withdraw it, while another 
region might do the necessary additional analysis and make substantive changes to the board 
decision in order to be able to approve a modified version of it.   

To its credit, the Department of Ecology is taking steps to address this first aspect of 
consistency.  During the course of this study, Ecology assembled a staff guidance document for 
assisting water conservancy boards and reviewing the board decision documents.  The guidance 
document took effect September 1, 2004, and the effort ahead will be on consistent 
implementation of that guidance by the Ecology staff who work with the boards. 

21 water conservancy boards – why our state has these local boards, what the boards do, how 
their work is supported, and how their work fits into the larger context of processing water right 
transfers.  These topics are covered in Chapters 1 – 4 of this report. 

In the course of conducting this study, however, two issues have emerged that merit additional 
discussion as part of this report.  The first issue is board concerns about the consistency of 
Ecology in its examination
the disparity among the different water conservancy boards as to what analyses the board 
members conduct themselves versus what they require from their applicants or their applicants’ 
consultants.  The first part of this chapter discusses these two topics in more detail, then the 
chapter ends with a pair of recommendations to address these two issues. 

ISSUE #1:  CONSISTENCY IN ECOLOGY DECISION-MAKING 
ON TRANSFER APPLICATIONS 
During the inter
inconsistencies among the different Ecology regions when it comes to reviewing water right 
transfer proposals (Appendix 4 identifies other issues, concerns, and ideas board members raised 
during the interviews).   They report receiving different advice and interpretations of statute from 
Ecology staff within a region as staff assignments for board technical support changed.  They 
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The second aspect of consistency is in the consistent interpretation of state statutes, rules, 
ht transfer, 
ancy board.  

nt and validity of an existing water right and how to 
 amount of water returning to a source after the water 

as been used. 

ralized training on how to do 

e 
 

l merits of a water right transfer application, 

 

30

and policies.  These should apply in the same way to all applicants for a water rig
regardless of whether an applicant applies to Ecology or to a particular water conserv
Examples include how to establish the exte
calculate and then factor into a decision the
h

We have no specific documentation regarding this second aspect of inconsistency.  However, in 
discussing this matter with Ecology staff, we have learned that variation in interpretation of laws 
and policies across the regions is certainly possible.  New Ecology staff who evaluate 
applications for water right transfers do not receive any kind of cent
this task.  Instead, Ecology reports that new staff tend to learn how to do their jobs in their 
respective regional offices through the verbal transfer of information and through 
mentoring.  Ecology does have an Internal Policy Team comprised of staff from headquarters 
and the regional offices whose role includes trying to instill policy and procedural consistency in 
water rights processing across the state.  Regional staff report, though, that there may be long 
lags between the time when policy clarity is needed (for example, when a new law passes) and 
the time the policy team produces its statewide guidance.29

Ecology is a large and geographically-dispersed organization, so it is not surprising that ther
would be some regional differences in operations.  However, an applicant should receive a
consistent review on both the technical and lega
regardless of whether the application was filed with Ecology or a with water conservancy board, 
and regardless of where in the state the application was filed.  This report will recommend that 
Ecology design a test to determine to what extent, if any, this inconsistency in reviews occurs.  If 
the test reveals that this is a problem, the agency will need to take steps to correct it.   

ISSUE #2:  WHO CONDUCTS THE ANALYSIS TO SUPPORT A 
BOARD DECISION? 
A second issue to bring to the attention of the Legislature and to the boards themselves and their 
sponsoring county commissions is the disparity among the boards in terms of what analyses 
board members conduct themselves versus what they assign to the applicant or to the applicant's
consultant.   

As explained earlier, boards must consider a number of factors in evaluating a transfer 
application.  Factors include an analysis of how much water is legally available to transfer 
(including an assessment of possible quantity reductions under western water law's "use it or lose 
it" provision) and a check to see if the proposed transfer will impair other water rights.  
Depending on the complexity of the proposal, additional technical assessments may be required. 

Figure 10 describes a continuum among the boards in terms of who conducts these analyses.     
At one end of the continuum, applicants to the Benton, Grant, Okanogan and Spokane boards 
find that board members themselves usually conduct the required assessments.  At the other end 
of the continuum, the Kittitas and Yakima boards require the applicant to conduct all the 
                                                 
29 For example, board members and regional staff noted that there is not yet any statewide policy guidance on 
implementation of a 2003 bill on municipal water rights. 
30 Excluded are the six boards that have issued two or fewer decisions (Ferry, Island, Mason, Stevens, Whatcom, and 
Whitman).  Together these boards account for seven board decisions. 
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necessary assessments and submit a draft decision document for the board to review.  Since most 
applicants are not sufficiently well versed in state water law and Ecology policy to do this work 
themselves, this board requirement essentially means the applicant must hire a consultant to do 
this work.  At one end of the continuum, the board members are generating the analysis to 
support their transfer decision.  At the other end of the continuum, the board is acting primarily 
as a reviewer o 31f someone else's analysis.  Other boards fall somewhere in between.   The 

to between $20,000 and $50,000 for 

cations (15 

 
Ecology staff about technical or legal issues in the applications, 

workload and time commitment per decision for individual board members varies according to 
where the board chooses to be on this continuum.  No single approach is leading to the 
quickest decision-making for the boards.32   

The disparity among boards is also apparent from the perspective of the applicant.  The applicant 
at one end of the continuum is paying the board fee and perhaps the fee for publication of the 
public notice.  The applicant is also providing the board with documentation of use of the water.  
After this, the applicant's contribution may be complete.  At the other end of the continuum, the 
applicant is paying the board fee and the publication fee, but then the applicant must either learn 
how to do the required analyses or hire a consultant.  In an informal poll of some of the 
consultants who frequently provide this service to board applicants, consultant costs ranged from 
a few thousand dollars for a simple transfer application 
something more complex.  A board’s choice about who conducts the required analyses may 
make the option of filing for a transfer with a local board unaffordable for some potential 
applicants. 
A third perspective to consider is the impact of this board choice on Ecology review.  The 
bottom portion of Figure 10 shows the results from Ecology review for each group of boards.  
For the group where the board members are researching and writing their own assessments, 
Ecology needed to take the extra 30 days of decision-making time for 11 of 74 appli

33percent).  Ecology affirmed (approved with no modifications) 20 of the 74 decisions in 
Group 1 (27 percent).  This rather high percentage may be due in part to these board members
holding direct discussions with 
with three of the four boards frequently asking Ecology to review a draft decision document.   

                                                 
31 Boards may also make choices to change where they are on the continuum.  For example, the Walla Walla Board 
reports that it initially conducted the analyses and drafted the decision documents for applications filed with the 
board but is now shifting to having the applicant’s consultant do more of this work. 
32 Other factors beside a board’s approach to conducting the required analyses will also influence how long it takes a 

places the burden of moving the process forward on the applicant (i.e., we require the applicant to provide a 

04). 

me time. 

board to reach a decision on an application.  For example, a board may hold an application pending the resolution of 
larger legal or technical issues.  Institutional factors (e.g., Columbia Basin Project) and hydrogeological conditions 
differ across the state, making applications more complicated to evaluate in some parts of the state as compared to 
other areas.  However, as the Franklin Board notes, a board’s choice may affect the time it takes a board to complete 
work on an application:  “The length of time required to process an application is mainly dependent on the applicant.  
As opposed to the process Ecology uses, (i.e., they typically do their own technical reports) the Franklin Board 

technical report).  If the applicant does not provide the Board with the required information then the transfer process 
stalls” (Franklin Board letter to JLARC September 13, 20
33 Other factors clearly influence whether Ecology will need to take the additional 30 days of review time, such as 
the total number of applications that come in for Ecology review at the sa
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gure 10.  A “Continuum” of Water Conservancy Board Choices About Who Does the Analysis to Support a Board Decision34
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procedures for all staff to use, and formal adoption of statewide procedures and interpretations in 
rules. 

Ecology should report to JLARC on the design of its test by February 2005.  By July 2005, 
Ecology should report to JLARC on the results of its test and its plan to address any problems 
identified by the test. 

Recommendation 2.  The Department of Ecology should sponsor, as one of its board 
continuing education opportunities, a session on the subject of the wide disparity among 
boards as to who conducts the analyses to support board decisions.  Ecology should invite 
county commissioners to participate. 

Legislation Required: None 

Fiscal Impact: Minimal 

Reporting Date: As part of the regular board training cycle. 

Interviews with board members indicate there is infrequent communication among boards 
outside of these statewide training sessions, so it is possible that board members are not aware 
that they hold such disparate views on this topic.  County commissioners may not be aware of 
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APPENDIX 2A – JLARC’S COMMENTS ON 
BENTON BOARD RESPONSE 
We offer the following comments to clarify the JLARC recommendations and to clear up a 
possible misperception a reader may have from reading the Benton Board’s commentary with 
regard to Recommendation 2. 

Regarding Recommendation 1 
The Benton Board response indicates that the Board provided JLARC staff with documentation 
concerning inconsistencies and different interpretations of the water code and transfer policies.  
That response also suggests a workshop with Ecology and board members to identify and review 
these inconsistencies and differences of interpretation. 

The Benton Board did provide us with materials that illustrate some of its differing 
interpretations of water law.  The Board did not provide us with documentation showing 
inconsistencies among the Ecology regions.  

We want to be clear that it is not the intention of Recommendation 1 to provide another forum 
for Ecology and the Benton Board to argue their alternative interpretations of water law.  Instead, 
the purpose of Recommendation 1 is to assess Ecology’s internal consistency in interpretation of 
water law and policy, with the overall goal of ensuring that an applicant for a water right transfer 
receives a consistent review from Ecology, regardless of where in the state the applicant filed 
and regardless of whether the applicant filed directly with Ecology or with a water conservancy 
board. 

Regarding Recommendation 2 
The second JLARC recommendation is for Ecology to sponsor a continuing education session on 
the wide disparity among the boards as to who conducts the analyses to support board decisions.  
The Benton Board response indicates that it is not clear to the Board what problem the JLARC 
staff are addressing here.  Let us clarify.  The purpose of Recommendation 2 is to shed light on 
this disparity, for the benefit of the boards, their respective county commissioners, and 
applicants.  The disparity is a “problem” only if these parties are concerned about the effects of 
this disparity, for example, if they are bothered that a board’s choice of how to do business 
means that some people can’t afford to file an application with their local board. 

We fear a reader may receive a misperception from the Benton Board’s statement that “this 
recommendation appears to be off-point, relative to the fact that the ‘disparity’ (of who does the 
technical analysis) affecting the conservancy board’s review also exists within WADOE 
[Ecology] reviews.”  This statement is inaccurate.  Again, we clarify:   

Both the boards and Ecology require applicants to provide the information needed to make a 
decision about a water transfer.  Some applicants who file directly with Ecology do, indeed, hire 
attorneys or other consultants who provide information and draft language that they hope 
Ecology staff will use in making the transfer decision; in essence, they are lobbying Ecology on 
behalf of their client’s application.  However, Ecology staff are responsible for analyzing the 
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information and drafting the Report of Examination. Ecology does not require an applicant to do 

commendations made to JLARC staff 

 members we interviewed.  We encourage interested legislators to 
ews among the different boards. 

 

at have boards is almost entirely up to 

asis on reducing the transfer application backlog, 

the analyses and write up the decision document, as some boards do.39

Benton Board Recommendations to JLARC 
In its response, the Benton Board indicated that several re
were not included in the report.  The suggestions from the Benton Board are included in both the 
preliminary and final versions of the report.  They are in Appendix 4, along with the comments 
and suggestions of other board
take a look at Appendix 4 to get a sense of the range of vi

One additional recommendation listed in the Benton Board response is for Ecology to focus its
regional office staff on the processing of new water right applications where conservancy boards 
are in place.  Because the Board did not offer this suggestion during our earlier interview, it is 
not included in Appendix 4.  In response here, we would note that the volume of transfer 
applications filed directly with Ecology from areas th
applicants (or a board’s choice not to accept an application).  The data show that the majority of 
those applications are being filed with Ecology rather than with the local conservancy boards.  If 
the Legislature wishes to continue its emph
Ecology will need to continue its work on transfer applications. 
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Adams County Water Conservancy Board 
Snapshot as of April 1, 2004 

About the Adams Board
 

• Began operation in:  October 1999. 
• Number of Board members:  3. 
• Board meeting place:   Conference room in Adams Conservation District building. 
• Fee charged by the Board:  $500.  The applicant drafts and pays for publication of the public notice in addition to 

the Board fee. 
• During its tenure, the Adams Board has accepted 24 applications and has issued 11 decisions. 

   
Applications to the Adams Board
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ho drafts the public notice?    The applicant

ant’s representative. 

     Yes. 

dams Board Support

 
 
 
 
 
 
 

 
 
W
 

 or the applicant’s representative. 

Who drafts the Report of Examination (ROE)?   Usually the applic
 

oes Ecology review the draft ROEs?D
 
A
 
Staff support:   Board contracts for administrative support from the Adams 

Conservation District. 
 
Public support:   The Board receives $5000 per year from Adams County and $2000 

per year from the Big Bend Electric Cooperative.  The Board has the 
use of the Conservation District conference room at no charge. 

 
Other support:  None. 

Outcome of 
Board’s work 
on applications 

Board 
approved the 
application

11

Applicant 
ithdrew or 

asked the 
Board to hold 
the application

6

w

Board decided 
not to process 

Application 

the application
1
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Review of Adams Board Decisions
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review of 
11 Board 
decisions 
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Length of the Decision-Making Process
 

• Number of days between the Boa
 Average:  886 days 
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ater Quantity Reductions
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Benton County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Benton Board
 

• Began operation in:  July 1998. 
• Number of Board members:  3. 
• Board meeting place:   Conference room associated with private office of one of the Board members. 
• Fee charged by the Board:  $250.  The Board pays for publication of the public notice from the fee. 
• During its tenure, the Benton Board has accepted 59 applications and has issued 39 decisions. 

   
Applications to the Benton Board
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The Work of the Benton Board
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Review of Benton Board Decisions
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Chelan County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Chelan Board
 

• Began operation in:  November 1999. 
• Number of Board members:  3. 
• Board meeting place:   Chelan County Planning Department hearing room. 
• Fee charged by the Board:  $1000 deposit.  The Board charges direct expenses against this deposit, plus a 25 

percent surcharge, then returns the remaining balance to the applicant.  The Board 
pays for publication of the public notice from the deposit. 

• During its tenure, the Chelan Board has accepted 49 applications and has issued 24 decisions. 
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The Work of the Chelan Board
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The Board estimates about 70 percent are first drafted by the 

ithdrew or
sked the 
Board to 
hold the 
pplication

4

Board 
ecided not 

to process 
the 

pplication
3

e 

 

Outcome of 
Board’s work 
on applications 

n

The Board has done so for some applications; if the applicant has an 
attorney, the attorney will often draft the notice, with Board review. 

applicant’s representative; 30 percent are originally drafted by the 
Board. 

Yes. 

Board contracts for staff support from the Chelan County Natural 
Resources Program. 

Chelan County allows for use of Planning Department hearing room 
and manages the Board’s financial transactions/accounts, at no 
charge. 

None. 
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Review of Chelan Board Decisions
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Number of appeals: One, to the Pollution Control Hearings Board.  The applicant appealed the Board’s one denial; the 

ength of the Decision-Making Process

Affirmed the 
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decision
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review of 
24 Board 
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PCHB upheld the Chelan Board/Ecology decision. 
 
 
L
 

• Number of days between the Board’s acceptance of an application and the Board’s decision: 
 Average:  226 days Median:  216 days 27 days 

• Number of days between the Board’s acceptance of an a ology’s decision: 
 Average:  280 days Median:  271 days Range:  118 – 498 days 

• Number of times the Board withdrew its decision from Ecology:  17 of 24 decisions 
• Number of times Ecology took the 30-day extension:  20 of 24 decisions 

 
ater Quantity Reductions
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W
 

Board reduced the applicant’s requested water quantity:   
   [Note

• Number of approval decisions where the 
-- 6 of 23 transfer approvals          the Board denied one application] 

t reduced water quantity from the Board’s decision:41 • Number of Ecology decisions tha
-- 7 of 23 transfer approvals 
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Douglas County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Douglas Board
 

• Began operation in:  March 2000.  Currently the Board is not operating due to a lapse in meeting the continuing 
education requirements. 

• Number of Board members:  Currently 3 – plan to expand to 5. 
• Board meeting place:   Waterville City Hall. 
• Fee charged by the Board:  $600.  The applicant drafts and then pays for publication of the public notice in 

addition to the Board fee. 
• During its tenure, the Douglas Board has accepted 27 applications and has issued 14 decisions. 

   
Applications to the Douglas Board
 
 
 
 
 
 
 
 
 
 
 

• Businesses filed the most applications in Doug
• About half of the applications were for surface
• All but two of the applications were filed origin
• The purpose of use in most applications was i
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The Work of the Douglas Board
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ho rafts the public notice?

e
fting but advises them that doing so will speed up the process.  The 

Board estimates about 80 percent of the ROEs have been drafted by 
the applicant’s attorney or consultant. 

es Ecology review the draft ROEs?     Yes. 

uglas Board Support

d     The applicant or the applicant’s attorney/consultant, with Board review. 

ho drafts the Report of Examination (ROE)?  Th
dra

 Board does not require applicants to hire a professional to do the 

aff support:   Contract with a CPA to handle administrative matters for the Board. 

blic support:  Use of the Waterville City Hall for meetings at no charge. 

her support:  None. 

Outcome of 
Board’s work 
on applications 

Board approved 
the application
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p
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the Board
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Review of Douglas Board Decisions
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review of 
14 Board 
decisions 
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L ngth of the Decision-Making Pr
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ater Quantity Reductions

 

 

 
 
W
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--  3 of 14 transfer 
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Modified the 
transfer

9

Modified the 
transfer and 

other aspects of 
the Board's 

decision
2

Modified other 
aspects of the 

Board's decision
3

  There are zero 
“Ecology affirms.” 

is package of eight applications. 
ollution Control Hearings Board.  Ecology reached a settlement agreement with the 

ocess

e Board’s acceptance of an application and the Board’s decision: 
 Median:  105 days  Range:  105 – 301 days     
e Board’s acceptance of an app ogy’s decision: 
 Median:  182 days Range:  182 – 336 days   

 withdrew its decision from Ecology: 1 of 14 decisions 
ok the 30-day extension:  11 of 14 decisions 

lication and Ecol

ns where the Board reduced the applicant’s requested water quantity:   

ns that reduce
 approvals 

approvals 
d water quantity from the Board’s decision:42 
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Ferry County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Ferry Board
 

• Began operation in:  May 2000. 
• Number of Board members:  3. 
• Board meeting place:   Ferry Conservation District meeting room. 
• Fee charged by the Board:  $250 ($100 application fee; $150 processing fee).  The Board will pay for publication 

of the public notice from the fee. 
• During its tenure, the Ferry Board has not yet accepted any applications nor issued any decisions. 

 
 
The Work of the Ferry Board 
 
Who drafts the public notice?   The Board plans to do this. 
 
Who drafts the Report of Examination (ROE)?   This has not yet been an issue for the Board, though the Board does 

not see having someone else draft the ROE as a problem, so long as 
the Board reviews it carefully. 

 
Does Ecology review the draft ROEs?    The Board has not yet had a draft ROE. 
 
 
Ferry Board Support
 
Staff support:   None. 
 
Public support:   Ferry County has reimbursed Board members for travel costs to attend 

training. 
 
Other support:   None.  
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Franklin County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Franklin Board
 

• Began operation in: June 1999. 
• Number of Board members:  3. 
• Board meeting place:   Conference room in U.S. Department of Agriculture Ag Service Center. 
• Fee charged by the Board:  $650 for up to two related applications; $650 each thereafter.  The Board pays for 

publication of the public notice using the fee. 
• During its tenure, the Franklin Board has accepted 28 applications and has issued 18 decisions. 

   
Applications to the Franklin Board
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The Work of the Franklin Board
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Review of Franklin Board Decisions
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Grant County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Grant Board
 

• Began operation in:  September 1999. 
• Number of Board members:  3. 
• Board meeting place:   Small building associated with private workplace of a former Board member. 
• Fee charged by the Board:  $500 ($100 initial fee; $400 processing fee).  The applicant pays for the publication 

of the public notice in addition to the Board fee. 
• During its tenure, the Grant Board has accepted 48 applications and has issued 25 decisions. 
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The Work of the Grant Board
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Review of Grant Board Decisions44
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Island County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Island Board 

• Began operation in:  August 2001. 
• Number of Board members:  3. 
• Board meeting place:   The Island County Commission hearing room, the Oak Harbor City Hall, or the 

Coupeville City Hall. 
• Fee charged by the Board:  $750 ($150 is non-refundable when application comes in).  The applicant pays for 

publication of the public notice in addition to the Board fee. 

 
pplications to the 

 

• During its tenure, the Island Board has accepted 2 applications and has issued 2 decisions. 
  

Island BoardA  
 

• One business (a water company) filed the two applications in Island County. 
• Both applications were for groundwater transfers. 

•

•
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 The purpose of use in both applications was community domestic supply. 
 Both applications asked for transfers of water in the 50 – 150 acre-foot range. 
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Island Board Support 
 

taff support:   Receive free hydrology assistance from Island County staff expert. 

Use of the county and city meeting space at no charge.  County allows 
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Kittitas County Water Conservancy Board 
Snapshot as of 

bout the Kittitas Board

April 1, 2004 
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• Began operation in:  October 2000. 
• Number of Board members:  3. 
• Board meeting place:   Kittitas County Commission meeting room. 

rged by the Board: $600 ($100 submittal fee; $500 acceptance fee).  The applicant drafts and pays for 
publication of the public notice in addition to the Board fee.  

epted 40 applications and has issued 27 decisions. 

pplications to the Kittitas Board

 

• Fee cha

• During its tenure, the Kittitas Board has acc
   

A  

 
Applications t
tran r

ater: 

 
 

 
 
 
 
 
 
 
 
 
 
 

• Businesses and ind
• 35 of the 40 applica
• 29 of the applicatio
• The purpose of use

o the Kittitas
sfe s of small and me

w
 

 

Individuals or 
couples

16Business
19

 
 

Who applied to the
Kittitas Board? 
ividuals filed the most ap
tions involved surface w

ns were filed originally w
 in most applications wa

 Board were mainly for
dium-sized quantities of
80 

’s queue. 
n (25 of 40). 

plications in Kittitas County (19 and 16 of 40).  
ater.  
ith the Board; 11 were moved over from Ecology
s irrigation to irrigatio

 
 

Special 
purpose district

5

1314

bl
oc

k

8 8

0
0

4

8

10

12

Less than
50

50 - 150 150 - 500 500 - 1000 1000 - 5000 Greater than
5000

Size of the proposed transfer in acre-feet

 o
f a

p
 in

 th
at

 q
ua

nt
ity

 

6
56

pl
ica

tio
ns

2

Nu
m

be
r



Water Conservancy Boards Review 
 
The Work of the Kittitas Board 
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Review of Kittitas Board Decisions 

settled.  One appeal is 
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Klickitat County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Klickitat Board 
 

• Began operation in:  July 1999. 
• Number of Board members:  5. 
• Board meeting place:   Klickitat County Commissioners’ meeting room. 
• Fee charged by the Board:  $500.  The Board pays for publication of the public notice from the fee. 
• During its tenure, the Klickitat Board has accepted 22 applications and has issued 20 decisions. 
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The Work of the Klickitat Board 
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Review of Klickitat Board Decisions 
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Lewis County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Lewis Board 
 

• Began operation in:  July 1998. 
• Number of Board members:  5. 
• Board meeting place:   Meeting room at local U.S. Department of Agriculture office. 
• Fee charged by the Board:  $500.  The Board pays for publication of the public notice from the fee. 
• During its tenure, the Lewis Board has accepted 12 applications and has issued 6 decisions. 
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The Work of the Lewis Board 
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Review of Lewis Board Decisions 

umber of appeals: One, to the Pollution Contro
water/sewer district applic
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L ngth of the Decision-Making Process 
 

• Number of days between the Board’s acceptance of an application and the Board’s decision: 
 Average:  187 days Median:  154 days  399 days 

• Number of days between the Board’s acceptance of an application and Ecology’s decision49: 
 Average:  264 days Median:  230 days Range:  148 – 519 days 

• Number of times the Board withdrew its decision from Ecology:  0 of 6 decisions 
• Number of times Ecology took the 30-day extension: 5 of 6 decisions 

 Range:  108 –

 

 
 
Water Quantity Reductions 
 

• Number of approval decisions where the Board reduced the applicant’s requested water quantity:   
--  2 of 6 transfer approvals 

 reduced water quantity from the Board’s decision: 
                  [Note Ecology issued one reversal] 

• Number of Ecology decisions that
--  0 of 5 transfer approvals    
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Lincoln County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Lincoln Board 
 

• Began operation in:  November 1999. 
• Number of Board members:  3. 
• Board meeting place:   Lincoln County Commission meeting room. 
• Fee charged by the Board:  $500.  The applicant drafts and pays for publication of the public notice in addition to 

the Board fee. 
• During its tenure, the Lincoln Board has accepted 9 applications and has issued 5 decisions. 
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The Work of the Lincoln Board 
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ard finances and allows the Board to use meeting space and the 
e of an office for file storage, at no charge. 

one. 

Outcome of 
Board’s work 
on applications 

cant 
ew or 
e Board 
d the 
ation
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Review of Lincoln Board Decisions 

umber of appeals: Two, to the Pollution 
by an applicant resul

e

 

Ecology’s 
review of  
5 Board 
decisions 

 
 
 
 
 
 
 
 
 
 
 
 
 
N

 
 
L ngth of the Decision-Making Process
 

• Number of days between the Boa
 Average:  399 days 

• Number of days between the Boa
 Average:  443 days 

• Number of times the Board withdr
• Number of times Ecology took the

 

 

 
 
Water Quantity Reductions 
 

• Number of approval decisions wh

y decisions tha
--  1 of 5 transfer approva

--  3 of 5 transfer approva
• Number of Ecolog
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Control He
ted in a settlement agreement.  

Modified the 
transfer

1

Affirmed the 
Board's 
decision

4

arings Board.  An appeal by third parties was dismissed; the appeal 

 

rd’s acceptance of an application and the Board’s decision: 
Median:  336 days – 679 days 
rd’s acceptance of an a ology’s decision: 
Median:  381 days  Range:  287 – 719 days 
ew its decision from Ecology:  1 of 5 decisions 
 30-day extension:  0 of 5 decisions 

Range:  277 
pplication and Ec

ere the Board reduced the applicant’s requested water quantity:   
ls 

t reduced water quantity from the Board’s decision:50 
ls 
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Mason County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Mason Board 
 

• Began operation in:  September 2002. 
• Number of Board members:  5. 
• Board meeting place:   Mason Conservation District meeting room. 
• Fee charged by the Board:  $800 (includes $100 that is non-refundable).  The Board will pay for publication of 

the public notice using the fee. 
• During its tenure, the Mason Board has not yet accepted any applications nor issued any decisions.51 

 
   
The Work of the Mason Board 
 
Who drafts the public notice?    The Board plans to do this. 
 
Who drafts the Report of Examination (ROE)?   The Board plans to do this. 
  
Does Ecology review the draft ROEs?    Yes, the Board will ask for such a review. 
 
 
Board Support 
 
Staff support:   Board contracts with a person with the Conservation District for 

administrative assistance. 
 
Public support:   Mason County provided the Board with a $5000 grant at the Board’s 

inception.  The Board has use of the Conservation District meeting 
room at no charge. 

 
Other support:   None. 
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Okanogan County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Okanogan Board 
 

• Began operation in: May 2000. 
• Number of Board members:  5. 
• Board meeting place:  Okanogan County Commissioners’ conference room. 
• Fee charged by the Board:  $600 ($100 filing and $500 processing).  The Board pays for publication of the 

public notice from the fee. 
• During its tenure, the Okanogan Board has accepted 12 applications and has issued 6 decisions. 

   
Applications to the Okanogan Board 
 
 
 
 
 
 
 
 
 
 
 

• Individuals or couples filed the most applicatio
• ⅔ of the applications involved surface water, 

water to groundwater. 
• 5 of the applications were filed originally with t
• The purpose of use in most applications was i

 
Applications to the Okanogan Board were mostly 
for smaller quantities of water: 
 
 
 
 
 

Who applied to the 
Okanogan Board? 
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ns in Okanogan County (7 of 12).  
while two additional applications were for transfers of surface 

he Board; 7 were moved over from Ecology’s queue. 
rrigation to irrigation (10 of 12). 
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The Work of the Okanogan Board 
 

 
 
 
 
 
 
 
 

 
 
 
 
 
 

ho

oe

ka

 
 
 

Number of Board 
decisions, by 
calendar year 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

W
 
Who
 
D
 
O

 
Publ

 
Othe

 
Staff

• 3 decisions in 2003 
• 3 decisions in the first quarter of 2004 
99 

 drafts the public notice?   Board members. 

s Ecology review the draft ROEs?     Yes. 

nogan Board Support

 drafts the Report of Examination (ROE)?   Board members. 

 

:   None.   

ic support:   
 

r support:  None. 

 support

Initial donation of $5000 from the County, which was used for training 
expenses for Board members and county staff; use of the County
Commissioners’ conference room at no charge. 

Outcome of 
Board’s work 
on applications 

Application is 
pending before 

the Board
3

Board approved 
the application

6

Applicant 
withdrew or 

asked the Board 
to hold the 
application

3
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Review of Okanogan Board Decisions 

um

ength of the Decision-Making Process

 
Modified other  

 
Ecology’s 

 
 

review of  
6 Board
decisions

 
 
 
 
 
 
 
 
 
 
 
 

ber of appeals:  None. N
 
 
L

• Number of days between the Boa
 Average:  112 days 

• Number of days between the Boa
 Average:  151 days 

• Number of times the Board withdr
• Number of times Ecology took the

ater Quantity Reductions

 

 

 

 
 
W  

• Number of approval decisions wh
 

--  5 of 6 transfer approva
• Number of Ecology decisions tha

--  0 of 6 transfer approva
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aspects of the 
Board's decision

1

Affirmed the 
Board's decision

5

 

rd’s acceptance of an application and the Board’s 
Median:  77 days Range: 63 – 301 days  
rd’s acceptance of an application and Ecology’s decision: 
Median:  116 days Range:  96 – 344 days 
ew its decision from Ecology: 1 of 6 decisions 
 30-day extension: 0 of 6 decisions 

decision: 

ere the Board reduced the applicant’s requested water quantity:   

r quantity from the Board’s decision: 
ls 

t reduced wate
ls 
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Spokane County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Spokane Board 
 

• Began operation in:  May 2000. 
• Number of Board members:  3. 
• Board meeting place:   Conference room of a local utility company. 
• Fee charged by the Board:  $500 ($100 application fee; $400 processing fee).  The applicant pays for 

publication of the public notice in addition to the Board fee. 
• During its tenure, the Spokane Board has accepted 7 applications and has issued 4 decisions. 

   
Applications to the Spokane Board 
 
 
 
 
 
 
 
 
 
 

• Businesses filed the most applications in Spok
• 6 of the 7 applications were for groundwater tr
• The Board reports that its applications genera

with the Board. 
• The Spokane Board’s applications involve a w

 
Applications to the Spokane Board were mostly for 
transfers of smaller quantities of water: 
 
 
 
 
 

Who applied to the 
Spokane Board? 
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ane County (4 of 7).  
ansfers; 1 for surface water.  
lly come from Ecology’s queue rather than being filed originally 

ide mix in purpose of use. 
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The Work of the Spokane Board 
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applications and 
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Board approved 
the application
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s. 

Outcome of 
Board’s work 
on applications 

Board member. 

e Board. 

one. 

one. 

se of the utility company meeting space at no charge. 

icant 
rew or 
e Board 
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ing before 
 Board
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Review of Spokane Board Decisions 

umber of appeals:  None. 

ength of the Decision-Making Process

 
 
 

Ecology’s 
review of  
4 Board 
decisions 

 
 
 
 
 
 
 
 
 
 
 
N
 
 
L

• Number of days between the Boa
 Average:  315 days 

• Number of days between the Boa
 Average:  361 days 

• Number of times the Board withdr
• Number of times Ecology took the

ater Quantity Reductions

 

 

 

 
 
W  

isions wh

• Number of Ecology decisions tha

 
• Number of approval dec

--  2 of 4 transfer approva

--  0 of 3 transfer approva
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Affirm
Board's d

ed the 
ecision

1

Reversed the 
Board's decision

1

Modified the 
transfer

1

fied other 
pects of the 
d's decision

1
 

Modi
as

Boar

 

rd’s acceptance of an application and the Board’s decision: 
Median:  231 days Range:  126 – 672 days 
rd’s acceptance of an app ology’s decision: 
Median:  270 days Range:  162 – 741 days 
ew its decision from Ecology:  1 of 4 decisions 
 30-day extension:  1 of 4 decisions 

lication and Ec

ere the Board reduced the applicant’s requested water quantity:   

t reduced water quantity from the Board’s decision: 
ls            [Note Ecology issued one reversal] 

ls 
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Stevens County Water Conservancy Board 
Snapshot as of April 1, 2004 

About the Stevens Board 
 

• Began operation in:  January 2002. 
• Number of Board members:   5; considering changing back to 3 members with 2 alternates. 
• Board meeting place:   Stevens Conservation District meeting room. 
• Fee charged by the Board:   $500.  The Board will pay up to $200 towards one publication of the public notice 

using the fee; applicant is responsible for paying for any publication costs 
exceeding $200 or any subsequent publications of the notice.  

• During its tenure, the Stevens Board has accepted 2 applications and has issued 2 decisions. 
 
Applications to the Stevens Board 
 

• Two individuals or couples filed the two applications in Stevens County. 
• Both applications were for transfers of surface water. 
• Both applications were filed originally with the Board rather than moved over from Ecology’s queue. 
• The purpose of use in one application was irrigation to irrigation; the second was a transfer from irrigation to 

irrigation plus trust water. 
• The quantity of water proposed for transfer was within the 50 – 150 acre-foot range for one application; the total 

acre-feet requested for transfer was not specified on the other application. 
 
The Work of the Stevens Board 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Who drafts the public notice?   The Board. 
 
Who drafts the Report of Examination (ROE)?   The Board. 
 
Does Ecology review the draft ROEs?    Periodically, as needed. 

Number of Board 
applications and 
Board decisions, 
by calendar year 

Outcome of 
Board’s work 
on applications 

The Board accepted its two 
applications in 2003 and issued its 
two decisions that same year. 

The Board approved both 
applications. 
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Stevens Board Support 
 

None. 

ub s The Board received two donations from Stevens County to help with 

nd may also make 
 if needed, at no charge. 

 
Oth u
 
Review of Stevens Board Decisions

Staff support:   
 
P lic upport:  

Board start-up and training expenses.  The Board has the use of the 
Conservation District meeting room at no charge a
use of some County meeting rooms

er s pport:  None. 

 
 

 
 
Number of appeals  

 
Leng  

Ecology’s  
 review of  

2 Board 
decisions 

Ecology reversed one Board decision and 
dified other aspects of the Board’s 

second decision. 
mo 

 

: One, to the Pollution Control Hearings Board.  An appeal by the applicant of Ecology’s reversal is
pending before the PCHB. 

th of the Decision-Making Process 
 

he Board’s acceptance of an application and Ecology’s decision: 
 Not calculated for Boards with two or fewer decisions.   

•  the Board wit gy:  1 of 2 decisions 
• s Ecology took ns 

ater Quantity Reductions

• Number of days between the Board’s acceptance of an application and the Board’s decision: 
Not calculated for Boards with two or fewer decisions.   

• Number of days between t
 

 Number of times
 Number of time

hdrew its decision from Ecolo
 the 30-day extension:  2 of 2 decisio

 
W  

• Number of approval decisions where the Board reduced the applicant’s requested water quantity:   
f 2 transfer appr

• gy decisions ater quantity from the Board’s decision: 
--  0 of 1 transfer approval               [Note Ecology issued one reversal] 

 

--  0 o
Number of Ecolo

ovals 
that reduced w
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Thurston County Water Conservancy Board 
Snapshot as of April 1, 2004 

bout the Thurston Board
 
A  

• Began operation in:  November 1999.   
• Number of Board members:  5. 

:   Conference room associated with private office of one of the Board members. 
 Fee charged by the Board:  $1450 ($300 acceptance fee; $1150 processing fee).  The Board pays for 

blication of the public notice using the fee. 
• During its tenure, the Thurston Board has accepted 24 applications and has issued 13 decisions. 

 
pplicati  Thurston Bo

 

• Board meeting place

•
pu

  
A ons to the ard 
 
 
 
 
 
 
 
 
 
 

 
pplications to the Thurston Board were 

 quantities of 

 
 
 
 
 

• Businesses filed the most applications in T

Who applied 
to the 
Thurston Board? 

• All of the proposals involved groundwater
• 20 of the applications were filed originally 
• The most frequent change in purpose of u

A
mostly for transfers of smaller

ater: w
f 24).  
undwater. 

 moved over from Ecology’s queue. 
mestic (8 of 24). 

hurston County (12 o
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, two being proposals for transfers of surface to gro
with the Board; 4 were
se was from irrigation to municipal or do
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The Work of the Thurston Board 
 

 
 
 
 
 
 
 
 

 
 
 

 
 
 

Number of Board 
applications and 
Board decisions, 

 by calendar year
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Who drafts the Report of Examination (ROE)?   Boa
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Staff support:   Non
aga
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Other support:   Use
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Board
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e in the past but Board is not requesting this now. 

oard member. 

rd estimates that 50 to 60 percent are first drafted by the 
licant’s representative; 40 to 50 percent are originally drafted by 
rd members. 

e currently (had some secretarial support in the past and plan to 
in in the future). 

e. 

 of meeting room and tape recorder in private office of one of the 
rd members. 

Outcome of 
Board’s work 
on applications 

rew or 
d the 
 to hold 
lication

2

ard decided 
t to process 

e application
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Review of Thurston Board Decisions 

umber of appeals:   One, to the Pollution C
approval of a transfer; se

 
 
 
 

Ecology’s 
review of 
13 Board 

s decision

 
 
 
 
 
 
 
 
 
 
N

 
 
Length of the Decision-Making Process 
 

• Number of days between the Board’s ac
 Average:  280 days Media

• Number of days between the Board’s ac
 Average:  319 days Median

• Number of times the Board withdrew its
• Number of times Ecology took the 30-da

ater Quantity Reductions

 

 

 
 
W  

• Number of approval decisions where the
-- 1 of 13 transfer approvals 

 

• Number of Ecology decisions that reduc
-- 0 of 10 transfer approvals      
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ontro
ttlement involved moving water into trust status for 20 years. 

Modified other 
aspects of the 

Board's 
decision

6

Affirmed the 
Board's 
decision

4

Reversed the 
Board's 
decision

3

l Hearings Board.  Applicant appealed Ecology reversal of Board 

ceptance of an application and the Board’s decision: 
n:  211 days Range:  71 – 574 days     
ceptance of an applicat
:  246 days Range:  112 – 616 days 

 decision from Ecology:  1 of 13 decisions 
y extension:  3 of 13 decisions 

ion and Ecology’s decision: 

 

   [Note Ecology issued three reversals] 

Board reduced the applicant’s requested water quantity:   

ed water quantity from the Board’s decision: 
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Walla Walla County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Walla Walla Board 
 

• Began operation in:  October 1999. 
• Number of Board members:  3. 
• Board meeting place:   Walla Walla County Commissioners’ hearing room. 
• Fee charged by the Board:  $500 ($100 to review; $400 to process).  The Board pays for the publication of the 

public notice from the fee. 
• During its tenure, the Walla Walla Board has accepted 19 applications and has issued 12 decisions. 

   
Applications to the Walla Walla Board 
 
 
 
 
 
 
 
 
 
 
 

• Individuals filed the
• 12 of the applicatio
• All but one of the a
• The purpose of use

 
Applications to the Walla W
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ally with the Board, rather than moved over from Ecology’s queue. 
rrigation to irrigation (15 of 19). 

Individuals or 
couples

14

3

4

3

4

3

2

0

1

2

3

4

5

Less than 50 50 - 150 150 - 500 500 - 1000 1000 - 5000 Greater than
5000

Size of the proposed transfer in acre-feet

Nu
m

be
r o

f a
pp

lic
at

io
ns

 in
 th

at
 q

ua
nt

ity
 b

lo
ck



Water Conservancy Boards Review 
 
The Work of the Walla Walla Board 
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riginally the Board drafted all the ROEs.  The Board is now leaning 
r

s. 

Board member. 

o e towards having the applicant or the applicant’s consultant draft 
e ROEs. 

me assistance from a clerk working at the County Courthouse, for 
ample, responding to requests for forms and public information 
quests. 

alla Walla County allows the Board to use its hearing room, to 
rrow some time from one of its clerks, and provides a fireproof 

orage space for Board records, at no charge. 

one.
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Review of Walla Walla Board Decisions 
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L ngth of the Decision-
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 Average:
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ater Quantity Reducti
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• Number of Ecolo
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12 Board 
decisions 
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Making Process
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  300 days 
etween the Boa
  338 days 
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 transfer approv

gy decisions tha
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dified other 
cts of the 
's decision

6

Mo
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rd’s acceptance of an application and the Board’s decision: 
Median:  257 days – 427 days 
rd’s acceptance of an a ology’s decision: 
Median:  303 days Range:  187 – 455 days   
ew its decision from Ecology:  7 of 12 decisions 
 30-day extension:  2 of 12 decisions 

Range:  152 
pplication and Ec

ere the 
als 
 reduced water quantity from the Board’s decision:52 

Board reduced the applicant’s requested water quantity:   

t
als 
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Whatcom County Water Conservancy Board 
Snapshot as of April 1, 2004 

 
About the Whatcom Board 
 

• Began operation in:  December 1999. 
• Number of Board members:  3. 
• Board meeting place:   Northwest Regional Council meeting room. 
• Fee charged by the Board:  $750 ($150 acceptance fee; $600 processing fee).  The applicant pays for 

publication of the public notice in addition to the Board fee. 
• During its tenure, the Whatcom Board has accepted 2 applications and has issued 2 decisions. 

   
 
Applications to the Whatcom Board 
 

• One individual and one business filed applications with the Whatcom Board.  
• One application involved surface water; the other, groundwater.  
• Both applications were filed originally with the Board rather than moved over from Ecology’s queue. 
• The purpose of use of one application was irrigation to irrigation; the other, irrigation to an industrial park. 
• Both transfer applications were for less than 50 acre-feet of water. 

 
 
The Work of the Whatcom Board 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Who drafts the public notice?   The Board. 
 
Who drafts the Report of Examination (ROE)?   The Board.  
 
Does Ecology review the draft ROEs?    Yes. 

Number of Board 
applications and 
Board decisions, 
by calendar year 

Outcome of 
Board’s work 
on applications 

The Whatcom Board accepted its two 
applications in 2002, and the Board 
issued its two decisions in 2003. 

The Board approved both 
applications. 
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Whatcom Board Support 
 

taff support:  The Board contracts with the Northwest Regional Council for 
administrative support. 

Pub s The Board received $7500 in its first year from the Whatcom County 
Council; $6000 per year in subsequent years. 

 
Oth u
 
Rev

S

 
lic upport: 

er s pport:   None. 

iew of Whatcom Board Decisions 
 
 

 
 
Number of appeals
 
 
Length of the Deci

 
 
 
 
      

Ecology’s 
review of  

decisions 

Ecology modified some other aspect 
of the Board’s decision in both cases. 2 Board 

:  None. 

sion-Making Process 
 

• Number of days between the Board’s acceptance of an application and the Board’s decision: 
oards with two or fewer decisions.  

• Number of days between the Board’s acceptance of an application and Ecology’s decision: 
lated for Boards with two or fewer decisions. 

• the Board withdre isions 
• cology took the s 

ater Quantity Reductions

  Not calculated for B

   Not calcu

Number of times 
Number of times E

w its decision from Ecology:  0 of 2 dec
30-day extension:  0 of 2 decision

 
 
W  

• Number of approval decisions where the Board reduced the applicant’s requested water quantity:   
ransfer approvals

• Number of Ecology decisions that reduced water quantity from the Board’s decision: 
--  0 of 2 transfer approvals 

 

--  1 of 2 t  
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Whitman County Water Conservancy Board 
Snapshot as of 

About the Whitman Board

April 1, 2004 
 

 

peration in:  July 2000. 
• Number of Board members:  5. 

eeting place:   Whitman County C sion’s meeting room. 
 ($300 acceptance fee; $300 for processing).  The Board pays for publication of 

• During its tenure, the Whitman Board has accepted 2 applications and has issued 1 decision. 

pplicati e Whitman Board

 
• Began o

• Board m ommis
• Fee charged by the Board:  $600

the public notice from the fee. 

  
  
A ons to th  

 One individual and one business filed applications with the Whitman Board.  
• One application involved groundwater; the other, a transfer from surface water to groundwater. 

h the Board rather than moved over from Ecology’s queue. 
ons was irrigation to irrigation. 

 water; the other was in the 150 – 500 acre-foot range. 
 

 
•

 

• Both applications were filed originally wit
• The purpose of use in both applicati
• One transfer application was for less than 50 acre-feet of

 
The Work of the Whitman Board 
 

 
 

 
 
 
Who a
 

ho drafts the Report of Examination (ROE)?  A Board member drafted their first one; the Board predicts their 
members will draft their own ROEs in the future as well. 

Does Ecology review the draft ROEs?     Yes; the Board will continue to ask for that review until they gain more 
experience. 

 
 Number of Board 

The Board accepted its two 
applications in 2001 and issued 

applications and 
Board decisions, 
by calendar year its one decision in 2002. 

 
 
 

The Board approved one 
application.  The applicant 

Outcome of  
Board’s work  
on applications withdrew the other application. 

 dr fts the public notice?   The Board. 

W
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Whitman Board Support 
 

taff support:   Board receives part-time clerical assistance from a clerk in the County 
Commission office. 

Pub s County Commission allows use of a meeting room, part-time clerical 
assistance, and a place to store the Board’s file cabinet of records, at 
no charge. 

 
Other support
 
 
Rev

S

 
lic upport:   

None. :  

iew of Whitman Board Decisions 
 
 
 
 
 
 
 
 
Num r
 
 
Len  

Ecology’s 

1 Board 
Ecology modified some other 
aspect of the Board’s decision. 

review of  

decision 

be  of appeals:  None. 

gth of the Decision-Making Process 
 

• Number of days between the Board’s acceptance of an application and the Board’s decision: 
oards with two or fewer decisions.  

• Number of days between the Board’s acceptance of an application and Ecology’s decision: 
 ed for Boards with

• N  Board withdrew it ecision 
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Yakima County Water Conservancy Board 
Snapshot as of 

About the Yakima Board

April 1, 2004 
 

 

eration in: July 1999. 
• Number of Board members:  3. 

:   Conference room in City of Yakima’s Public Works Building. 
 Fee charged by the Board:  $600 ($100 submittal fee; $500 acceptance fee).  The applicant drafts and pays for 

publication of the public notice in addition to the Board fee. 
ard has accepted 54 applications and has issued 34 decisions. 
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The Work of the Yakima Board 
 

 
 
 
 
 
 
 
 

 
 
 
 
 

oe

aki

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Who
 
Who
 
D
 
Y

taff
 
Publ

 
Othe

 
S

Number of Board 
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the application
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 applicant or the applicant’s representative.  

me cases – the Board estimates about 20 percent. 

 applicant or the applicant’s representative. 

rd contracts with a person for secretarial support.  

0 from Yakima County each year; use of the City of Yakima 
ting space at no charge. 

e. 

Outcome of 
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Review of Yakima Board Decisions 

umber of appeals:  Eight, to the Pollutio
reached a settlement

eng
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34 Board 
decisions 
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L th of the Decision-Making Process
 

• Number of days between the Boa
 Average:  221 days 

• Number of days between the Boa
 Average:  282 days 

• Number of times the Board withdr
• Number of times Ecology took the

ater Quantity Reductions
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--  5 of 34 transfer approv
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--  1 of 26 transfer approv
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n Control  
 agreement with the 
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Board's decision
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Board's decision

1
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withdrew before 
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Modified other 
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Hearings Board.  In two cases, the appeal was dismissed; Ecology 
applicant on the other six applications. 
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Median:  119 days  645 days   
rd’s acceptance of an a ology’s decision:53 
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     [Note Ecology reversed on six and an applicant withdrew two] 

als 
d water quantity from the Board’s decision:54 
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APPENDIX 4 – VIEWS, CONCERNS, AND 
SUGGESTIONS FROM WATER CONSERVANCY 
BOARD MEMBERS 
 

A diverse set of individuals serve on the state’s water conservancy boards, and, not surprisingly, 
they have a diverse range of opinions about their work.  To help illustrate this diversity and to 
provide legislators with the views of board members, below is a compilation of perspectives, 
concerns, and suggestions board members shared with JLARC staff during the interviews 
conducted for this project: 
 
Board Views on State Statutes 
 
• Some boards have different interpretations than Ecology of certain state water laws, for 

example, with regard to “water spreading,” treatment of return flows, and the relationship 
between the water transfer statutes and the water relinquishment statutes [relinquishment 
refers to the reduction in water quantity from implementing the “use it or lose it” provision of 
western water law]. 

• Because of the state’s “use it or lose it” provision, water right holders have no incentive to 
save water. 

• There should be a longer period in the relinquishment statutes, such as 20 years rather than 
five years. 

• Boards would see many more applications if the state extended the relinquishment period. 
• The provisions of the Open Public Meetings Act make it difficult for board members to 

conduct site visits together.  
 
Board Views on Boards’ Role 
 
• Boards are advocates for the applicant and help protect applicants from Ecology. 
• Boards do not act as an advocate for an applicant; boards are facilitating the process. 
• Boards need to be objective, with some separation from the applicants. 
• Boards are a place to get past historical conflicts between applicants and Ecology, and get 

applications processed. 
• Boards provide applicants with an answer on an application.  Even if that answer is “no,” 

applicants have clarity and can proceed accordingly. 
• Many people feel more comfortable approaching a local board than approaching Ecology. 
• It used to be that there were 60 Ecology permit writers and a few attorneys, and that was it in 

terms of people in the state who understood water law.  Now there’s a cadre of informed, 
geographically-distributed people who are knowledgeable about water law.
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• Having boards out there has motivated Ecology to process more transfers. 

siness of processing applications for new water rights. 
the state do this job rather than 

boards. 

ish water. 
 on what information is required to document beneficial use. 

 Ecology’s technical and other assistance has been really helpful. 
hat 

• 

e 
ns. 

 
 needs to serve as a teacher to the boards—not as an obstacle. 

onship with Ecology. 
 ore of a facilitator and a problem-solver rather than a 

 into 

e east side and one on the west side.  Performance evaluations of 
e 

 
• ting rights, 

mapping, etc. 

• Boards would not be needed if Ecology were doing its job. 
• Board members are Ecology employees at no state expense. 
• Boards should process applications for new water rights as well as transfer applications. 
• Not sure boards should be in the bu
• It would be better for applicants in the long run to have 

 
Board Views on Ecology 
 
• Ecology should be a more neutral interpreter of the law, without promoting a particular view. 
 Ecology is out to relinqu•
• Ecology is more stringent now
•
• There is inconsistency within Ecology regions, between Ecology regions, and between w

boards are told in training and what happens in the regions. 
Ecology should provide interim guidance on legislative changes before official policy is 
issued; currently, it is difficult for Boards to operate and issue decisions without direction. 

• Boards sometimes have superior knowledge and information about the area under 
consideration in an application. Ecology should defer to local knowledge in these cases in th
final decisio

• The review process at Ecology takes too long. 
• It’s the Legislature’s fault that Ecology processing has been too slow because of funding 

cuts. 
• Two groups need mutual respect to work together, and that is missing right now between

boards and Ecology.  Ecology
• Boards have a collegial relati

Ecology could choose to be m•
gatekeeper. 

• Ecology policy-making in Olympia is a mystery, a black box. Boards would like input
bout policy that process, and it would help if Ecology were more open and sharing a

information. 
• Ecology should have two separate units that process all the water conservancy board 

decisions, one unit on th
those units should be based on boards’ views of how well the Ecology staff worked with th
boards. 

 
Board Suggestions for Process Improvements 

It would help if boards could have more information at their fingertips:  exis

125 
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• It would help if Ecology would provide boards with more templates, more standard operating 

heir hydrogeologists or to 

er 

•  could streamline (e.g., use a checklist for) the evaluation of transfer proposals for 
smaller quantities of water, where the water quantity is below some size threshold. 

d identify the place of use in a manner that is more understandable to 

 

al 
ion. 

 

 
•  board members to travel long distances to attend board training.  It would 

 boards and offer a training session once or 

 

 changes to state water statutes and 

 
• ld pay for board administrative and clerical assistance; the state should pay to 

• 
• 

e boards do not need this support. 
 from a web-master for development of board 

 

procedures. 
• It would help if Ecology would provide additional access to t

groundwater modeling data. 
• If the state could resolve these old, huge claims for water rights, it would really streamline 

the process:  look into some set period of time such as the last ten years and that’s your wat
quantity; have the state offer some set nominal payment for old claims. 
The state

 The public notice shoul•
the general public. 

lture-based and should be revamped to consider broader • The application format is too agricu
uses. 

• Boards should be under the umbrella of government service.  This would relieve boards of 
insurance problems and provide predictable, dependable funding.

• The Pollution Control Hearings Board is often a difficult first option for an applicant’s 
appeal.  Applicants should have the opportunity for a rehearing before initiating a form
appeal; there should be some kind of opportunity for a board rebuttal to an Ecology decis

Board Suggestions on Continuing Education 

It is difficult for
help if Ecology would come to the more distant
twice a year. 

• Use of the Internet for training would help board members save on travel expenses. 
• It would be beneficial for board members to be able to repeat the initial training after they

have gained some experience handling transfer decisions. 
• Boards would like to receive an annual summary of

changes in law due to court decisions, either from Ecology or from the Office of the Attorney 
General. 

 
Board Views on State Funding 

The state shou
offset board training-related expenses. 
The state should pay for board errors and omissions insurance. 
The state could offer state funds or grants to those boards that don’t receive local funds or 
that need funds; som

• More resources would help such as assistance
websites. 

• State funding is not the answer. 
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• 

•

Boa s and Omissions Insurance 

sions 

 
surance. 

 ts.  Some members have increased personal 

• 
 

 Having the state do this job rather than the boards would remove the consultants from the 
option affordable to anyone. 

Board Views on Board Member Qualifications 
 
• Depending on where you are in the state, it can be difficult to find a board member who is a

water right holder or one who isn’t a water right holder. 
It really helps to have someone on the board with technical expertise, like an engineer.  This 
should almost be mandatory. 

 It helps to have a mix of expertise on a board, such as an attorney and an engineer. 
 

rd Views on Error
 
• Boards only make recommendations to Ecology on transfer applications and do not need the 

coverage of errors and omissions insurance for this role.  They just need to do all the 
procedural steps correctly. 

• Boards are concerned about this issue; they would like the protection of errors and omis
insurance but cannot afford it.  Some boards charge higher application fees to cover 
operating costs. 
Boards have received different messages from their local officials about the extent to which •
they are covered under a county’s existing in
Board members need protection from litigan•
policies as means of additional protection. 
Boards who do not draft the report of examination themselves are unlikely to get sued. 

Board Views on the Equity Issue 
 
• It is people who have the money and need the timely decision who currently apply with the 

boards.  Boards aren’t getting enough applications from the smaller-acreage farmers. 
• Limited-income people are jeopardized by a requirement to have the applicant draft the 

report of examination. 
•

process and make the transfer 
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