43.330.092

43.330.092 Film and video promotion account—
Promotion of film and video production industry. The
film and video promotion account is created in the state
treasury. All receipts from RCW 36.102.060(14) must be
deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the
account may be used by the department of community, trade,
and economic development only for the purposes of promo-
tion of the film and video production industry in the state of
Washington. [1997 c 220 § 222 (Referendum Bill No. 48,
approved June 17, 1997).]

Referendum—Other legislation limited—Legislators’ personal
intent not indicated—Reimbursements for election—Voters’ pamphlet,
election requirements—1997 ¢ 220: See RCW 36.102.800 through
36.102.803.

Part headings not law—Severability—1997 ¢ 220: See RCW
36.102.900 and 36.102.901.

43.330.094 Tourism development and promotion
account—Promotion of tourism industry. The tourism
development and promotion account is created in the state
treasury. All receipts from RCW 36.102.060(10) must be
deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the
account may be used by the department of community, trade,
and economic development only for the purposes of promo-
tion of the tourism industry in the state of Washington.
[1997 c 220 § 223 (Referendum Bill No. 48, approved June
17, 1997).]

Referendum—Other legislation limited—Legislators’ personal
intent not indicated—Reimbursements for election—Voters’ pamphlet,

election requirements—1997 ¢ 220: See RCW 36.102.800 through
36.102.803.

Part headings not law—Severability—1997 ¢ 220: See RCW
36.102.900 and 36.102.901.

43.330.140 Recodified as RCW 43.07.290. See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

43.330.145 Entrepreneurial assistance—Recipients
of temporary assistance for needy families—Cooperation
with agencies for training and industrial recruitment. (1)
The department shall ensure that none of its rules or practic-
es act to exclude recipients of temporary assistance for needy
families from any small business loan opportunities or
entrepreneurial assistance it makes available through its
community development block grant program or otherwise
provides using state or federal resources. The department
shall encourage local administrators of microlending pro-
grams using public funds to conduct outreach activities to
encourage recipients of temporary assistance for needy
families to explore self-employment as an option. The
department shall compile information on private and public
sources of entrepreneurial assistance and loans for start-up
businesses and provide the department of social and health
services with the information for dissemination to recipients
of temporary assistance for needy families.

(2) The department shall, as part of its industrial recruit-
ment efforts, work with the work force training and educa-
tion coordinating board to identify the skill sets needed by
companies locating in the state. The department shall
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provide the department of social and health services with the
information about the companies’ needs in order that
recipients of public assistance and service providers assisting
such recipients through training and placement programs
may be informed and respond accordingly. The department
shall work with the state board for community and technical
colleges, the job skills program, the employment security
department, and other employment and training programs to
facilitate the inclusion of recipients of temporary assistance
for needy families in relevant training that would make them
good employees for recruited firms.

(3) The department shall perform the duties under this
section within available funds. [1997 ¢ 58 § 323.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Title 44
STATE GOVERNMENT—LEGISLATIVE

Chapters

44.28 Joint legislative audit and review committee.

Chapter 44.28

JOINT LEGISLATIVE AUDIT AND REVIEW
COMMITTEE
(Formerly: Legislative budget committee)

Sections

4428.15S  WorkFirst program evaluation.

44.28.155 WorkFirst program evaluation. (1) The
joint legislative audit and review committee shall conduct an
evaluation of the effectiveness of the WorkFirst program
described in chapter 58, Laws of 1997, including the job
opportunities and basic skills training program and any
approved private, county, or local government WorkFirst
program. The evaluation shall assess the success of the
program in assisting clients to become employed and to
reduce their use of temporary assistance for needy families.
The study shall include but not be limited to the following:

(a) An assessment of employment outcomes, including
hourly wages, hours worked, and total earnings, for clients;

(b) A comparison of temporary assistance for needy
families outcomes, including grant amounts and program
exits, for clients; and

(c) An audit of the performance-based contract for each
private nonprofit contractor for job opportunities and basic
skills training program services. The joint legislative audit
and review committee may contract with the Washington
institute for public policy for appropriate portions of the
evaluation required by this section.

(2) Administrative data shall be provided by the
department of social and health services, the employment
security department, the state board for community and
technical colleges, local governments, and private contrac-
tors. The department of social and health services shall
require contractors to provide administrative and outcome
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data needed for this study as a condition of contract compli-
ance. [1997 c 58 § 705.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Title 45
TOWNSHIPS
Chapters
45.04 Vote on township organization.

45.08 Division of county into townships.
45.12 Town meetings—Powers of towns.
45.16 Qualifications of town officers.
45.20 Vacancies in office.

45.24 Duties of town supervisors.

45.28 Duties of town clerk.

45.32 Duties of town treasurer.

45.36 Pounds and poundmasters.

45.40 Duties of town officers at elections.

45.44 Compensation of officers.

45.48 Duty of retiring officers.

45.52 Claims against towns.

45.54 Assessment of property.

45.56 Town taxes and charges.

45.64 Actions by or against towns.

45.72 Miscellaneous provisions.

45.76 Disorganization of townships.

45.80 County-wide disorganization of townships.
45.82 Ad valorem taxes—Special assessments—

Gifts—Disorganization election.

Chapter 45.04
VOTE ON TOWNSHIP ORGANIZATION

Sections
45.04.010 through 45.04.030 Repealed.

45.04.010 through 45.04.030 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.08
DIVISION OF COUNTY INTO TOWNSHIPS
Sections
45.08.010 through 45.08.090 Repealed.

45.08.010 through 45.08.090 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

44.28.155

Chapter 45.12
TOWN MEETINGS—POWERS OF TOWNS

Sections

45.12.010  through 45.12.240 Repealed.

45.12.010 through 45.12.240 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this

volume.

Chapter 45.16
QUALIFICATIONS OF TOWN OFFICERS

Sections

45.16.010 through 45.16.120 Repealed.

45.16.010 through 45.16.120 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.20
VACANCIES IN OFFICE

Sections

45.20.010 Repealed.
45.20.020 Repealed.

45.20.010 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

45.20.020 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 45.24
DUTIES OF TOWN SUPERVISORS

Sections

45.24.010 through 45.24.060 Repealed.

45.24.010 through 45.24.060 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.28
DUTIES OF TOWN CLERK

Sections
4528010 through 45.28.100 Repealed.

45.28.010 through 45.28.100 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.
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Chapter 45.32
DUTIES OF TOWN TREASURER

Sections
45.32.010 through 45.32.090 Repealed.
45.32.010 through 45.32.090 Repealed. See Supple-

mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.36
POUNDS AND POUNDMASTERS
Sections
45.36.010 through 45.36.030 Repealed.

45.36.010 through 45.36.030 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.40
DUTIES OF TOWN OFFICERS AT ELECTIONS

Sections

45.40.010 Repealed.
45.40.030 Repealed.

45.40.010 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

45.40.030 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 45.44
COMPENSATION OF OFFICERS

Sections
45.44.010 Repealed.

45.44.010 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 45.48
DUTY OF RETIRING OFFICERS

Sections
45.48.010 through 45.48.040 Repealed.
45.48.010 through 45.48.040 Repealed. See Supple-

mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.52
CLAIMS AGAINST TOWNS

Sections

45.52.010 through 45.52.090 Repealed.
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45.52.010 through 45.52.090 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.54
ASSESSMENT OF PROPERTY

Sections

45.54.010 Repealed.
45.54.020 Repealed.

45.54.010 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

45.54.020 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 45.56
TOWN TAXES AND CHARGES

Sections

45.56.010 through 45.56.080 Repealed.

45.56.010 through 45.56.080 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.64
ACTIONS BY OR AGAINST TOWNS

Sections

45.64.010 through 45.64.080 Repealed.

45.64.010 through 45.64.080 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.72
MISCELLANEOUS PROVISIONS

Sections

45.72.010 through 45.72.070 Repealed.

45.72.010 through 45.72.070 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.76
DISORGANIZATION OF TOWNSHIPS

Sections
45.76.020 through 45.76.100 Repealed.

45.76.020 through 45.76.100 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.
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Chapter 45.80

COUNTY-WIDE DISORGANIZATION OF
TOWNSHIPS

Sections

45.80.010 through 45.80.100 Repealed.

45.80.010 through 45.80.100 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections, this
volume.

Chapter 45.82

AD VALOREM TAXES—SPECIAL
ASSESSMENTS—GIFTS—DISORGANIZATION
ELECTION

Sections

45.82.010 Repealed.
45.82.020 Repealed.

45.82.010 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

45.82.020 Repealed. See Supplementary Table of

Disposition of Former RCW Sections, this volume.

Title 46
MOTOR VEHICLES

Chapters
46.01 Department of licensing.
46.04 Definitions.
46.09 Off-road and nonhighway vehicles.
46.10 Snowmobiles.
46.12 Certificates of ownership and registration.
46.16 Vehicle licenses.
46.20 Drivers’ licenses—Identicards.
46.37 Vehicle lighting and other equipment.
46.44 Size, weight, load.
46.52 Accidents—Reports—Abandoned vehicles.
46.55 Towing and impoundment.
46.61 Rules of the road.
46.63 Disposition of traffic infractions.
46.68 Disposition of revenue.
46.70 Unfair business practices—Dealers’ licenses.
46.72A  Limousines.
46.74 Ride sharing.
46.87 Proportional registration.
Chapter 46.01

DEPARTMENT OF LICENSING
Sections
46.01.260 Destruction of records by director.

46.01.260 Destruction of records by director. (1)
Except as provided in subsection (2) of this section, the

Chapter 45.80

director, in his or her discretion, may destroy applications for
vehicle licenses, copies of vehicle licenses issued, applica-
tions for drivers’ licenses, copies of issued drivers’ licenses,
certificates of title and registration or other documents,
records or supporting papers on file in his or her office
which have been microfilmed or photographed or are more
than five years old. If the applications for vehicle licenses
are renewal applications, the director may destroy such
applications when the computer record thereof has been
updated.

(2)(a) The director shall not destroy records of convic-
tions or adjudications of RCW 46.61.520 and 46.61.522 and
shall maintain such records permanently on file.

(b) The director shall not, within ten years from the date
of conviction, adjudication, or entry of deferred prosecution,
destroy records of the following:

(i) Convictions or adjudications of the following
offenses: RCW 46.61.502 or 46.61.504;

(ii) If the offense was originally charged as one of the
offenses designated in (a) or (b)(i) of this subsection, convic-
tions or adjudications of the following offenses: RCW
46.61.500 or 46.61.5249 or any other violation that was
originally charged as one of the offenses designated in (a) or
(b)(i) of this subsection; or

(iii) Deferred prosecutions granted under RCW
10.05.120.

(c) For purposes of RCW 46.52.100 and 46.52.130,
offenses subject to this subsection shall be considered
"alcohol-related" offenses. [1997 ¢ 66 § 11; 1996 c 199 §
4: 1994 ¢ 275 § 14;: 1984 c 241 § 1; 1971 ex.s.c 22 § 1;
1965 ex.s. ¢ 170 § 45; 1961 c 12 § 46.08.120. Prior: 1955
c76§ 1; 1951 c241 § 1; 1937 ¢ 188 § 77; RRS § 6312-77.
Formerly RCW 46.08.120.]

Severability—1996 ¢ 199: See note following RCW 9.94A.120.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Chapter 46.04

DEFINITIONS
Sections
46.04.169  Electric-assisted bicycle.
46.04.215 Ignition interlock device—Other biological or technical

device—Definitions. (Effective January 1, 1998.)

46.04.169 Electric-assisted bicycle. "Electric-assisted
bicycle” means a bicycle with two or three wheels, a saddle,
fully operative pedals for human propulsion, and an electric
motor. The electric-assisted bicycle’s electric motor must
have a power output of no more than one thousand watts, be
incapable of propelling the device at a speed of more than
twenty miles per hour on level ground, and be incapable of
further increasing the speed of the device when human
power alone is used to propel the device beyond twenty
miles per hour. [1997 ¢ 328 § 1.]

46.04.215 Ignition interlock device—Other biologi-
cal or technical device—Definitions. (Effective January
1, 1998.) "lIgnition interlock device" means breath alcohol
analyzing ignition equipment, certified by the state patrol,
designed to prevent a motor vehicle from being operated by
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a person who has consumed an alcoholic beverage, and
"other biological or technical device" means any device
meeting the standards of the National Highway Traffic
Safety Administration or the state patrol, designed to prevent
the operation of a motor vehicle by a person who is impaired
by alcohol or drugs. The state patrol shall by rule provide
standards for the certification, installation, repair, and
removal of the devices. [1997 ¢ 229 § 9; 1994 ¢ 275 § 23;
1987 ¢ 247 § 3. Formerly RCW 46.20.730.]
Effective date—1997 ¢ 229: See note following RCW 10.05.090.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Chapter 46.09
OFF-ROAD AND NONHIGHWAY VEHICLES

Sections
46.09.070  Application for ORV use permit.

46.09.070 Application for ORYV use permit. (1)
Application for annual or temporary ORV use permits shall
be made to the department or its authorized agent in such
manner and upon such forms as the department shall
prescribe and shall state the name and address of each owner
of the off-road vehicle.

(2) An application for an annual permit shall be signed
by at least one owner, and shall be accompanied by a fee of
five dollars. Upon receipt of the annual permit application
and the application fee, the off-road vehicle shall be assigned
a use permit number tag or decal, which shall be affixed to
the off-road vehicle in a manner prescribed by the depart-
ment. The annual permit is valid for a period of one year
and is renewable each year in such manner as the department
may prescribe for an additional period of one year upon
payment of a renewal fee of five dollars.

Any person acquiring an off-road vehicle for which an
annual permit has been issued who desires to continue to use
the permit must, within fifteen days of the acquisition of the
off-road vehicle, make application to the department or its
authorized agent for transfer of the permit, and the applica-
tion shall be accompanied by a transfer fee of one dollar and
twenty-five cents.

(3) A temporary use permit is valid for sixty days.
Application for a temporary permit shall be accompanied by
a fee of two dollars. The permit shall be carried on the
vehicle at all times during its operation in the state.

(4) Except as provided in RCW 46.09.050, any out-of-
state operator of an off-road vehicle shall, when operating in
this state, comply with this chapter, and if an ORV use
permit is required under this chapter, the operator shall
obtain an annual or temporary permit and tag. [1997 c 241
§ 1; 1986 c 206 § 4: 1977 ex.s. ¢ 220 § 6; 1972 ex.s. c 153
§ 8; 1971 ex.s. c 47 § 12.]

Effective date—1986 c 206: See note following RCW 46.09.020.

Purpose—1972 ex.s. ¢ 153: See RCW 67.32.080.
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Chapter 46.10
SNOWMOBILES

Sections

46.10.040 Application for registration—Annual fee—Registration
number—Term—Renewal—Transfer—Nonresident
permit—Decals.

46.10.040 Application for registration—Annual
fee—Registration number—Term—Renewal—Transfer—
Nonresident permit—Decals. Application for registration
shall be made to the department in the manner and upon
forms the department prescribes, and shall state the name
and address of each owner of the snowmobile to be regis-
tered, and shall be signed by at least one such owner, and
shall be accompanied by an annual registration fee to be
established by the commission, after consultation with the
committee and any state-wide snowmobile user groups. The
fee shall be fifteen dollars pending action by the commission
to increase the fee. The commission shall increase the fee
by two dollars and fifty cents effective September 30, 1996,
and the commission shall increase the fee by another two
dollars and fifty cents effective September 30, 1997. After
the fee increase effective September 30, 1997, the commis-
sion shall not increase the fee. Upon receipt of the applica-
tion and the application fee, the snowmobile shall be
registered and a regiswation number assigned, which shall be
affixed to the snowmobile in a manner provided in RCW
46.10.070.

The registration provided in this section shall be valid
for a period of one year. At the end of the period of
registration, every owner of a snowmobile in this state shall
renew his or her registration in the manner the department
prescribes, for an additional period of one year, upon
payment of the annual registration fee as determined by the
commission.

Any person acquiring a snowmobile already validly
registered under the provisions of this chapter must, within
ten days of the acquisition or purchase of the snowmobile,
make application to the department for transfer of the
registration, and the application shall be accompanied by a
transfer fee of one dollar and twenty-five cents.

A snowmobile owned by a resident of another state or
Canadian province where registration is not required by law
may be issued a nonresident registration permit valid for not
more than sixty days. Application for the permit shall state
the name and address of each owner of the snowmobile to
be registered and shall be signed by at least one owner and
shall be accompanied by a registration fee of five dollars.
The registration permit shall be carried on the vehicle at all
times during its operation in this state.

The registration fees provided in this section shall be in
lieu of any personal property or excise tax heretofore
imposed on snowmobiles by this state or any political
subdivision thereof, and no city, county, or other municipali-
ty, and no state agency shall hereafter impose any other
registration or license fee on any snowmobile in this state.

The department shall make available a pair of uniform
decals consistent with the provisions of RCW 46.10.070. In
addition to the registration fee provided in this section the
department shall charge each applicant for registration the
actual cost of the decal. The department shall make avail-
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able replacement decals for a fee equivalent to the actual
cost of the decals. [1997 c 241 § 2; 1996 ¢ 164 § 1; 1986
c16§2:1982c 17 §2; 1979 ex.s.c 182 § 5; 1973 Ist exs.
c 128 §1; 1972 ex.s. ¢ 153 § 20; 1971 ex.s. ¢ 29 § 4.]

Purpose—Policy statement as to certain state lands—1972 ex.s. ¢
153: See RCW 67.32.080.

Chapter 46.12

CERTIFICATES OF OWNERSHIP AND
REGISTRATION

Sections

46.12.010 Certificates required to operate and sell vehicles—
Manufacturers or dealers, security interest, how perfect-

ed.
46.12.042 Emergency medical services fee. (Effective January I,
1998.)
46.12.080 Procedure on installation of different motor—Penalty.
46.12170 Procedure when security interest is granted on vehicle.
46.12.181 Duplicate for lost, stolen, mutilated, etc., certificates.
46.12370 Lists of registered and legal owners of vehicles—Furmnished

for certain purposes—Penaity for unauthorized use.

46.12.010 Certificates required to operate and sell
vehicles—Manufacturers or dealers, security interest,
how perfected. It shall be unlawful for any person to
operate any vehicle in this state under a certificate of license
registration of this state without securing and having in full
force and effect a certificate of ownership therefor that
contains the name of the registered owner exactly as it
appears on the certificate of license registration and it shall
further be unlawful for any person to sell or transfer any
vehicle without complying with all the provisions of this
chapter relating to certificates of ownership and license
registration of vehicles: PROVIDED, No certificate of title
need be obtained for a vehicle owned by a manufacturer or
dealer and held for sale, even though incidentally moved on
the highway or used for purposes of testing and demonstra-
tion, or a vehicle used by a manufacturer solely for testing:
PROVIDED, That a security interest in a vehicle held as
inventory by a manufacturer or dealer shall be perfected in
accordance with RCW 62A.9-302(1) and no endorsement on
the certificate of title shall be necessary for perfection:
AND PROVIDED FURTHER, That nothing in this title shall
be construed to prevent any person entitled thereto from
securing a certificate of ownership upon a vehicle without
securing a certificate of license registration and vehicle
license plates, when, in the judgment of the director of
licensing, it is proper todo so. [1997 ¢ 241 § 3; 1979 c 158
§ 132; 1975 ¢ 25 § 6; 1967 c 140 § 1; 1967 c 32 § 6; 1961
c 12 § 46.12.010. Prior: 1937 ¢ 188 § 2; RRS § 6312-2/]

Effective date—1967 ¢ 140: "This act shall become effective at

midnight on June 30, 1967. It applies to transactions entered into and
events occurring after that date." [1967 ¢ 140 § 11.]

Definitions: RCW 46.12.005.

46.12.042 Emergency medical services fee. (Effec-
tive January 1, 1998.) (1) Upon the retail sale or lease of
any new or used motor vehicle by a vehicle dealer, the
dealer shall collect from the consumer an emergency medical
services fee of six dollars and fifty cents, two dollars and
fifty cents of which shall be an administrative fee to be

46.10.040

retained by the vehicle dealer. The remainder of the fee
shall be forwarded with the required title application and all
other fees to the department of licensing, or any of its
authorized agents. The four-dollar fee collected in this
section shall be deposited in the emergency medical services
and trauma care system trust account created in RCW
70.168.040. The administrative fee charged by a dealer shall
not be considered a violation of RCW 46.70.180(2).

(2) If a fee is not imposed under subsection (1) of this
section, there is hereby imposed a fee of six dollars and fifty
cents at the time of application for (a) an original title or
transfer of title issued on any motor vehicle pursuant to this
chapter or chapter 46.09 RCW, or (b) an original transaction
or transfer of ownership transaction of a vehicle under
chapter 46.10 RCW. The department of licensing or any of
its authorized agents shall collect the fee when processing
these transactions. The fee shall be transmitted to the
emergency medical services and trauma care system trust
account created in RCW 70.168.040.

(3) This section does not apply to a motor vehicle that
has been declared a total loss by an insurer or self-insurer
unless an application for certificate of ownership or license
registration is made to the department of licensing after the
declaration of total loss. [1997 ¢ 331 § 5.]

Effective date—1997 ¢ 331: See note following RCW 70.168.135.

46.12.080 Procedure on installation of different
motor—Penalty. Any person holding the certificate of
ownership for a motorcycle or any vehicle registered by its
motor number in which there has been installed a new or
different motor than that with which it was issued certificates
of ownership and license registration shall forthwith and
within five days after such installation forward and surrender
such certificates to the department, together with an applica-
tion for issue of corrected certificates of ownership and
license registration and a fee of one dollar and twenty-five
cents, and a statement of the disposition of the former motor.
The possession by any person of any such certificates for
such vehicle in which a new or different motor has been
installed, after five days following such installation, shall be
prima facie evidence of a violation of the provisions of this
chapter and shall constitute a misdemeanor. [1997 c 241 §
4; 1979 ex.s.c 113 § 1; 1961 c 12 § 46.12.080. Prior:
1959 ¢ 166 § 5; prior: 1951 ¢ 269 § 3; 1947 c 164 § 3(c);
1939 c 182 § 1(c); 1937 c 188 § 5(c); Rem. Supp. 1947 §
6312-5(c).]

46.12.170 Procedure when security interest is
granted on vehicle. If, after a certificate of ownership is
issued, a security interest is granted on the vehicle described
therein, the registered owner or secured party shall, within
ten days thereafter, present an application to the department,
to which shall be attached the certificate of ownership last
issued covering the vehicle, or such other documentation as
may be required by the department, which application shall
be upon a form approved by the department and shall be
accompanied by a fee of one dollar and twenty-five cents in
addition to all other fees. The department, if satisfied that
there should be a reissue of the certificate, shall note such
change upon the vehicle records and issue to the secured
party a new certificate of ownership.

[1997 RCW Supp—page 573)
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Whenever there is no outstanding secured obligation and
no commitment to make advances and incur obligations or
otherwise give value, the secured party must assign the
certificate of ownership to the debtor or the debtor’s assignee
or transferee, and transmit the certificate to the department
with an accompanying fee of one dollar and twenty-five
cents in addition to all other fees. The department shall then
issue a new certificate of ownership and transmit it to the
owner. If the affected secured party fails to either assign the
certificate of ownership to the debtor or the debtor’s assignee
or transferee or transmit the certificate of ownership to the
department within ten days after proper demand, that secured
party shall be liable to the debtor or the debtor’s assignee or
transferee for one hundred dollars, and in addition for any
loss caused to the debtor or the debtor’s assignee or transfer-
ee by such failure. [1997 c 432 § 5; 1997 c 241 § 5; 1994
c262§6; 1979 ex.s.c 113 §2; 1975¢c 25§ 13; 1967 c 140
§ 4; 1961 c 12 § 46.12.170. Prior: 1951 ¢ 269 § 4; 1947 c
164 § 5; 1939 ¢ 182 § 2; 1937 c 188 § 7; Rem. Supp. 1947
§ 6312-7.]

Reviser’s note: This section was amended by 1997 c 241 § S and by
1997 c 432 § 5, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—1967 c 140: See note following RCW 46.12.010.
Definitions: RCW 46.12.005.

46.12.181 Duplicate for lost, stolen, mutilated, etc.,
certificates. If a certificate of ownership is lost, stolen,
mutilated, or destroyed or becomes illegible, the first priority
secured party or, if none, the owner or legal representative
of the owner named in the certificate, as shown by the
records of the department, shall promptly make application
for and may obtain a duplicate upon tender of one dollar and
twenty-five cents in addition to all other fees and upon
fumnishing information satisfactory to the department. The
duplicate certificate of ownership shall contain the legend,
"duplicate." It shall be provided to the first priority secured
party named in it or, if none, to the owner.

A person recovering an original certificate of ownership
for which a duplicate has been issued shall promptly
surrender the original certificate to the department. [1997 c
241 § 7, 1994 ¢ 262 § 7; 1990 ¢ 250 § 31; 1969 ex.s. ¢ 170
§ 1, 1967 c 140 § 8]

Severability—1990 ¢ 250: See note following RCW 46.16.301.

Effective date—1967 c 140: See note following RCW 46.12.010.

Definitions: RCW 46.12.005

46.12.370 Lists of registered and legal owners of
vehicles—Furnished for certain purposes—Penalty for
unauthorized use. In addition to any other authority which
it may have, the department of licensing may fumish lists of
registered and legal owners of motor vehicles only for the
purposes specified in this section to:

(1) The manufacturers of motor vehicles, or their
authorized agents, to be used to enable those manufacturers
to carry out the provisions of the National Traffic and Motor
Vehicle Safety Act of 1966 (15 U.S.C. sec. 1382-1418),
including amendments or additions thereto, respecting safety-
related defects in motor vehicles;
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(2) Any governmental agency of the United States or
Canada, or political subdivisions thereof, to be used by it or
by its authorized commercial agents or contractors only in
connection with the enforcement of motor vehicle or traffic
laws by, or programs related to traffic safety of, that
government agency. Only such parts of the list as are
required for completion of the work required of the agent or
contractor shall be provided to such agent or contractor;

(3) A commercial parking company requiring the names
and addresses of registered owners to notify them of out-
standing parking violations. Subject to the disclosure
agreement provisions of RCW 46.12.380 and the require-
ments of Executive Order 97-01, the department may
provide only the parts of the list that are required for
completion of the work required of the company;

(4) An authorized agent or contractor of the department,
to be used only in connection with providing motor vehicle
excise tax, licensing, title, and registration information to
motor vehicle dealers; or

(5) Any business regularly making loans to other
persons to finance the purchase of motor vehicles, to be used
to assist the person requesting the list to determine owner-
ship of specific vehicles for the purpose of determining
whether or not to provide such financing.

In the event a list of registered and legal owners of
motor vehicles is used for any purpose other than that
authorized in this section, the manufacturer, governmental
agency, commercial parking company, authorized agent,
contractor, financial institution, or their authorized agents or
contractors responsible for the unauthorized disclosure or use
will be denied further access to such information by the
department of licensing. [1997 ¢ 432 § 6; 1997 c 33 § I,
1982 c 215§ 1]

Reviser’s note: This section was amended by 1997 ¢ 33 § 1 and by
1997 ¢ 432 § 6, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).
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Registration fees: RCW 46.12.040, 46.12.042.

46.16.010 Licenses and plates required—Penalties—
Exceptions. (1) It is unlawful for a person to operate any
vehicle over and along a public highway of this state without
first having obtained and having in full force and effect a
current and proper vehicle license and display vehicle license
number plates therefor as by this chapter provided. Failure
to make initial registration before operation on the highways
of this state is a misdemeanor, and any person convicted
thereof shall be punished by a fine of no less than three
hundred thirty dollars, no part of which may be suspended
or deferred. Failure to renew an expired registration before
operation on the highways of this state is a traffic infraction.

(2) The licensing of a vehicle in another state by a
resident of this state, as defined in RCW 46.16.028, evading
the payment of any tax or license fee imposed in connection
with registration, is a gross misdemeanor punishable as
follows:

(a) For a first offense, up to one year in the county jail
and a fine equal to twice the amount of delinquent taxes and
fees, no part of which may be suspended or deferred;

(b) For a second or subsequent offense, up to one year
in the county jail and a fine equal to four times the amount
of delinquent taxes and fees, no part of which may be
suspended or deferred;

(c) For fines levied under (b) of this subsection, an
amount equal to the avoided taxes and fees owed shall be
deposited in the vehicle licensing fraud account created in
the state treasury;

(d) The avoided taxes and fees shall be deposited and
distributed in the same manner as if the taxes and fees were
properly paid in a timely fashion.

(3) These provisions shall not apply to the following
vehicles:

(a) Electric-assisted bicycles;

(b) Farm vehicles if operated within a radius of fifteen
miles of the farm where principally used or garaged, farm
tractors and farm implements including trailers designed as
cook or bunk houses used exclusively for animal herding
temporarily operating or drawn upon the public highways,
and trailers used exclusively to transport farm implements
from one farm to another during the daylight hours or at
night when such equipment has lights that comply with the
law;

(c) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of
agricultural operations and not primarily for the purpose of
transportation, and nurse rigs or equipment auxiliary to the
use of and designed or modified for the fueling, repairing, or
loading of spray and fertilizer applicator rigs and not used,
designed, or modified primarily for the purpose of transpor-
tation;

(d) Fork lifts operated during daylight hours on public
highways adjacent to and within five hundred feet of the
warehouses which they serve: PROVIDED FURTHER, That
these provisions shall not apply to vehicles used by the state
parks and recreation commission exclusively for park
maintenance and operations upon public highways within
state parks;

Chapter 46.16

(e) "Special highway construction equipment” defined as
follows: Any vehicle which is designed and used primarily
for grading of highways, paving of highways, earth moving,
and other construction work on highways and which is not
designed or used primarily for the transportation of persons
or property on a public highway and which is only inciden-
tally operated or moved over the highway. It includes, but
is not limited to, road construction and maintenance machin-
ery so designed and used such as portable air compressors,
air drills, asphalt spreaders, bituminous mixers, bucket
loaders, track laying tractors, ditchers, leveling graders,
finishing machines, motor graders, paving mixers, road
rollers, scarifiers, earth moving scrapers and carryalls,
lighting plants, welders, pumps, power shovels and draglines,
self-propelled and tractor-drawn earth moving equipment and
machinery, including dump trucks and tractor-dump trailer
combinations which either (i) are in excess of the legal
width, or (ii) which, because of their length, height, or
unladen weight, may not be moved on a public highway
without the permit specified in RCW 46.44.090 and which
are not operated laden except within the boundaries of the
project limits as defined by the contract, and other similar
types of construction equipment, or (iii) which are driven or
moved upon a public highway only for the purpose of
crossing such highway from one property to another,
provided such movement does not exceed five hundred feet
and the vehicle is equipped with wheels or pads which will
not damage the roadway surface.

Exclusions:

"Special highway construction equipment” does not
include any of the following:

Dump trucks originally designed to comply with the
legal size and weight provisions of this code notwithstanding
any subsequent modification which would require a permit,
as specified in RCW 46.44.090, to operate such vehicles on
a public highway, including trailers, truck-mounted transit
mixers, cranes and shovels, or other vehicles designed for
the transportation of persons or property to which machinery
has been attached.

(4) The following vehicles, whether operated solo or in
combination, are exempt from license registration and
displaying license plates as required by this chapter:

(a) A converter gear used to convert a semitrailer into
a trailer or a two-axle truck or tractor into a three or more
axle truck or tractor or used in any other manner to increase
the number of axles of a vehicle. Converter gear includes an
auxiliary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle
behind another motor vehicle. The front or rear wheels of
the towed vehicle are secured to and rest on the tow dolly
that is attached to the towing vehicle by a tow bar. [1997 ¢
328 § 2, 1997 ¢ 241 § 13; 1996 c 184 § 1; 1993 ¢ 238 § 1,
1991 ¢c 163 § 1; 1989 ¢ 192 § 2; 1986 c 186 § 1; 1977 ex.s.
c148 § 1; 1973 Istex.s.c 17 § 2; 1972 ex.s.c 5 § 2; 1969
c 27§ 3;1967 c202 § 2, 1963 ex.s. ¢ 3 § 51; 1961 ex.s. c
21 § 32; 1961 c 12 § 46.16.010. Prior: 1955 ¢ 265 § 1,
1947 c 33§ 1;1937¢c 188 § 15; Rem. Supp. 1947 §
6312-15, 1929 ¢ 99 § 5; RRS § 6324]

Rules of court: Monetary penalty schedule—JTIR 6.2.

Reviser’s note: This section was amended by 1997 ¢ 241 § 13 and
by 1997 ¢ 328 § 2, each without reference to the other. Both amendments

(1997 RCW Supp—page 575]



46.16.010

are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Effective date—1996 c 184 §§ 1-6: "Sections 1 through 6 of this act
tzke effect January 1, 1997." [1996 c 184 § 8.]

Legislative intent—1989 c 192: "The legislature recognizes that there
are residents of this state who intentionally register motor vehicles in other
states to evade payment of taxes and fees required by the laws of this state.
This results in a substantial loss of revenue to the state. It is the intent of
the legislature to impose a stronger criminal penalty upon those residents
who defraud the state, thereby enhancing compliance with the registration
laws of this state and further enhancing enforcement and collection efforts.

In order to encourage voluntary compliance with the registration laws
of this state, administrative penalties associated with failing to register a
motor vehicle are waived until September 1, 1989. 1t is not the intent of the
legislature to waive traffic infraction or criminal traffic violations imposed
prior to July 23, 1989." [1989 ¢ 192 § 1]

Effective date—1989 c 192: "Section 2 of this act shall take effect
September 1, 1989." [1989 c 192 § 3.]

46.16.028 '"Resident" defined—Vehicle registration
required. (1) For the purposes of vehicle license registra-
tion, a resident is a person who manifests an intent to live or
be located in this state on more than a temporary or transient
basis. Evidence of residency includes but is not limited to:

(a) Becoming a registered voter in this state; or

(b) Receiving benefits under one of the Washington
public assistance programs; or

(c) Declaring that he or she is a resident for the purpose
of obtaining a state license or tuition fees at resident rates.

(2) The term "Washington public assistance programs”
referred to in subsection (1)(b) of this section includes only
public assistance programs for which more than fifty percent
of the combined costs of benefits and administration are paid
from state funds. Programs which are not included within
the term "Washington public assistance programs" pursuant
to the above criteria include, but are not limited to the food
stamp program under the federal food stamp act of 1964;
programs under the child nutrition act of 1966, 42 U.S.C.
Secs. 1771 through 1788; and temporary assistance for needy
families.

(3) A resident of the state shall register under chapters
46.12 and 46.16 RCW a vehicle to be operated on the
highways of the state. New Washington residents shall be
allowed thirty days from the date they become residents as
defined in this section to procure Washington registration for
their vehicles. This thirty-day period shall not be combined
with any other period of reciprocity provided for in this
chapter or chapter 46.85 RCW. [1997 ¢ 59 § 7; 1987 c 142
§ 1, 1986 c 186 § 2; 1985 c 353 § 1]

Effective date—1985 c 353: "This act is necessary for the immediate
preservation of the public peace. health, and safety, the support of the state
government and its existing public institutions, and shall take effect

immediately, except for section 1 of this act. which shall take effect
September 1, 1985." [1985 c 353 § 6.]

46.16.125 Mileage fees on stages—Penalty. In
addition to the fees required by RCW 46.16.070, operators
of auto stages with seating capacity over six shall pay, at the
time they file gross earning returns with the utilities and
transportation commission, the sum of fifteen cents for each
one hundred vehicle miles operated by each auto stage over
the public highways of this state. However, in the case of
each auto stage propelled by steam, electricity, natural gas,
diesel oil, butane, or propane, the payment required in this
section is twenty cents per one hundred miles of such
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operation. The commission shall transmit all sums so
collected to the state treasurer, who shall deposit the same in
the motor vehicle fund. Any person failing to make any
payment required by this section is subject to a penalty of
one hundred percent of the payment due in this section, in
addition to any penalty provided for failure to submit a
report. Any penalties so collected shall be credited to the
public service revolving fund. [1997 c 215 § 2; 1967 ex.s.
c83§60; 1961 c 12 § 46.16.125. Prior: 1951 ¢ 269 § 14.]

Severability—Effective dates—1967 ex.s. ¢ 83: See RCW 47.26.900
and 47.26.910.

46.16.210 Original applications—Renewals—Fees—
Preissuance, when. (1) Upon receipt of the application and
proper fee for original vehicle license, the director shall
make a recheck of the application and in the event that there
is any error in the application it may be returned to the
county auditor or other agent to effectively secure the
correction of such error, who shall return the same corrected
to the director.

(2) Application for the renewal of a vehicle license shall
be made to the director or his agents, including county
auditors, by the registered owner on a form prescribed by the
director. The application must be accompanied by the
certificate of registration for the last registration period in
which the vehicle was registered in Washington unless the
applicant submits a preprinted application mailed from
Olympia, and the payment of such license fees and excise
tax as may be required by law. Such application shall be
handled in the same manner and the fees transmitted to the
state treasurer in the same manner as in the case of an
original application. Any such application which upon
validation becomes a renewal certificate need not have
entered upon it the name of the lien holder, if any, of the
vehicle concerned.

(3) Persons expecting to be out of the state during the
normal renewal period of a vehicle license may secure
renewal of such vehicle license and have license plates or
tabs preissued by making application to the director or his
agents upon forms prescribed by the director. The applica-
tion must be accompanied by the certificate of registration
for the last registration period in which the vehicle was
registered in Washington and be accompanied by such
license fees, and excise tax as may be required by law.

(4) Application for the annual renewal of a vehicle
license number plate to the director or the director’s agents
shall not be required for those vehicles owned, rented, or
leased by the state of Washington, or by any county, city,
town, school district, or other political subdivision of the
state of Washington or a governing body of an Indian tribe
located within this state and recognized as a governmental
entity by the United States department of the interior. [1997
c241 § 8,1994 ¢ 262§ 9, 1977 c 8 § 1. Prior: 1975 Ist
ex.s.c 169 § 6; 1975 Istex.s. ¢ 118 § 8; 1969 ex.s. c 75 §
1; 1961 c 12 § 46.16.210; prior: 1957 ¢ 273 § 5; 1955 c 89
§2.1953 ¢ 252 § 3; 1947 c 164 § 11; 1937 c 188 § 34;
Rem. Supp. 1947 § 6312-34.]

Effective date—Severability—1975 1st ex.s. ¢ 118: See notes
following RCW 46.16.006.
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46.16.220 Time of renewal of licenses—Duration.
Vehicle licenses and vehicle license number plates may be
renewed for the subsequent registration year up to eighteen
months before the current expiration date and must be used
and displayed from the date of issue or from the day of the
expiration of the preceding registration year, whichever date
is later. [1997 ¢ 241 § 9; 1991 ¢ 339 § 20; 1975 Ist ex.s. ¢
118 §9; 1969 ex.s.c 170 § 9; 1961 c 12 § 46.16.220.
Prior: 1957 ¢ 261 § 8; 1955 ¢ 89 § 1; 1953 ¢ 252 § 4; 1947
c 164 § 12; 1937 c 188 § 35; Rem. Supp. 1947 § 6312-35;
1921 ¢ 96 § 7, part; RRS § 6318, part; 1921 ¢ 6 § 1, part;
1916 c 142 § 7, part.]

Effective date—Severability—1975 1st ex.s. ¢ 118: See notes
following RCW 46.16.006.

46.16.233 Standard background—Periodic replace-
ment. Except for those license plates issued under RCW
46.16.305(1) before January 1, 1987, under RCW
46.16.305(3), and to commercial vehicles with a gross
weight in excess of twenty-six thousand pounds, effective
with vehicle registrations due or to become due on January
1, 2001, all vehicle license plates must be issued on a
standard background, as designated by the department.
Additionally, to ensure maximum legibility and reflectivity,
the department shall periodically provide for the replacement
of license plates. Frequency of replacement shall be
established in accordance with empirical studies documenting
the longevity of the reflective materials used to make license
plates. [1997 c 291 § 2.]

46.16.265 Replacement certificate. If a certificate of
license registration is lost, stolen, mutilated, or destroyed or
becomes illegible, the registered owner or owners, as shown
by the records of the department, shall promptly make
application for and may obtain a duplicate upon tender of
one dollar and twenty-five cents in addition to all other fees
and upon furnishing information satisfactory to the depart-
ment. The duplicate of the license registration shall contain
the legend, "duplicate.”

A person recovering an original certificate of license
registration for which a duplicate has been issued shall
promptly surrender the original certificate to the department.
[1997 c 241 § 6.]

46.16.270 Replacement of plates—Fee. The total
replacement plate fee shall be deposited in the motor vehicle
fund.

Upon the loss, defacement, or destruction of one or both
of the vehicle license number plates issued for any vehicle
where more than one plate was originally issued or where
one or both have become so illegible or in such a condition
as to be difficult to distinguish, or upon the owner’s option,
the owner of the vehicle shall make application for new
vehicle license number plates upon a form furnished by the
director. The application shall be filed with the director or
the director’s authorized agent, accompanied by the certifi-
cate of license registration of the vehicle and a fee in the
amount of three dollars per plate, whereupon the director, or
the director’s authorized agent, shall issue new vehicle
license number plates to the applicant. It shall be accompa-
nied by a fee of two dollars for a new motorcycle license

46.16.220

number plate. In the event the director has issued license
period tabs or a windshield emblem instead of vehicle
license number plates, and upon the loss, defacement, or
destruction of the tabs or windshield emblem, application
shall be made on a form provided by the director and in the
same manner as above described, and shall be accompanied
by a fee of one dollar for each pair of tabs or for each
windshield emblem, whereupon the director shall issue to the
applicant a duplicate pair of tabs, year tabs, and when
necessary month tabs or a windshield emblem to replace
those lost, defaced, or destroyed. For vehicles owned,
rented, or leased by the state of Washington or by any
county, city, town, school district, or other political subdivi-
sion of the state of Washington or United States government,
or owned or leased by the governing body of an Indian tribe
as defined in RCW 46.16.020, a fee shall be charged for
replacement of a vehicle license number plate only to the
extent required by the provisions of RCW 46.16.020,
46.16.061, 46.16.237, and 46.01.140. For vehicles owned,
rented, or leased by foreign countries or international bodies
to which the United States government is a signatory by
treaty, the payment of any fee for the replacement of a
vehicle license number plate shall not be required. [1997 ¢
291 § 3; 1990 ¢ 250 § 32; 1987 ¢ 178 § 2. Prior: 1986 c
280 § 4; 1986 ¢ 30 § 3; 1975 Istex.s. c 169 § 7; 1965 ex.s.
c 78 § 1, 1961 c 12 § 46.16.270; prior: 1951 c 269 § 6;
1947 ¢ 164 § 13; 1937 ¢ 188 § 37; Rem. Supp. 1947 §
6312-37; 1929 ¢ 99 § 6; 1921 c 96 § 14; 1919 ¢ 59 § 8;
1915 ¢ 142 § 14; RRS § 6325]
Severability—1990 ¢ 250: See note following RCW 46.16.301.

46.16.290 License certificate and plates follow
vehicle on transfer—Exceptions. In any case of a valid
sale or transfer of the ownership of any vehicle, the right to
the certificates properly transferable therewith, except as
provided in RCW 46.16.280, and to the vehicle license plates
passes to the purchaser or transferee. It is unlawful for the
holder of such certificates, except as provided in RCW
46.16.280, or vehicle license plates to fail, neglect, or refuse
to endorse the certificates and deliver the vehicle license
plates to the purchaser or transferee. If the sale or transfer
is of a vehicle licensed by the state or any county, city,
town, school district, or other political subdivision entitled to
exemption as provided by law, or, if the vehicle is licensed
with personalized plates, amateur radio operator plates,
medal of honor plates, disabled person plates, disabled
veteran plates, prisoner of war plates, or other special license
plates issued under RCW 46.16.301 as it existed before
amendment by section 5, chapter 291, Laws of 1997, the
vehicle license plates therefor shall be retained and may be
displayed upon a vehicle obtained in replacement of the
vehicle so sold or transferred. [1997 ¢ 291 § 4; 1986 c 18
§ 18; 1983 ¢ 27 §2; 1961 c 12 § 46.16.290. Prior: 1937 c
188 § 39; RRS § 6312-39; 1931 ¢ 138 § 2; 1929 ¢ 99 § 3;
1921 c 96 § 8; 1919 ¢ 59 § 5; 1917 c 155 § 5; 1915 ¢ 142
§ 8; RRS § 6319.]

Effective date—1986 c 18: See RCW 46.87.901.

46.16.301 Baseball stadium license plates. The
department shall create, design, and issue a special baseball
stadium license plate that may be used in lieu of regular or
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personalized license plates for motor vehicles required to
display two motor vehicle license plates, excluding vehicles
registered under chapter 46.87 RCW, upon terms and
conditions established by the department. The special plates
shall commemorate the construction of a baseball stadium,
as defined in RCW 82.14.0485. The department shall also
issue to each recipient of a special baseball stadium license
plate a certificate of participation in the construction of the
baseball stadium. [1997 ¢ 291 § 5; 1995 3rd sps.c 1 § 102;
1994 c 194 § 2; 1990 c 250 § 1.]

Part headings not law—Effective date—199S 3rd sp.s. ¢ 1: See
notes following RCW 82.14.0485.

Effective dates—1990 c 250 §§ 1-13: "Sections | through 9, and 11
through 13 of this act shall take effect on January 1, 1991. Section 10 of
this act shall take effect on July 1, 1990." [1990 c 250 § 93.)

Severability—1990 ¢ 250: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1990 c 250 § 92.]

State contribution for baseball stadium limited: RCW 82.14.0486.

46.16.305 Special license plates—Continuance of
earlier issues—Conditions for current issues. The
department shall continue to issue the categories of special
plates issued by the department under the sections repealed
under section 12 (1) through (7), chapter 250, Laws of 1990.
Special license plates issued under those repealed sections
before January 1, 1991, are valid to the extent and under the
conditions provided in those repealed sections. The follow-
ing conditions, limitations, or requirements apply to certain
special license plates issued after January 1, 1991:

(1) A horseless carriage plate and a plate or plates
issued for collectors’ vehicles more than thirty years old,
upon payment of the initial fees required by law and the
additional special license plate fee established by the
department, are valid for the life of the vehicle for which
application is approved by the department. When a single
plate is issued, it shall be displayed on the rear of the
vehicle.

(2) The department may issue special license plates
denoting amateur radio operator status only to persons
having a valid official radio operator license issued by the
federal communications commission.

(3) The department shall issue one set of special license
plates to each resident of this state who has been awarded
the Congressional Medal of Honor for use on a passenger
vehicle registered to that person. The department shall issue
the plate without the payment of licensing fees and motor
vehicle excise tax.

(4) The department may issue for use on only one motor
vehicle owned by the qualified applicant special license
plates denoting that the recipient of the plate is a survivor of
the attack on Pearl Harbor on December 7, 1941, to persons
meeting all of the following criteria:

(a) Is a resident of this state;

(b) Was a member of the United States Armed Forces
on December 7, 1941;

(c) Was on station on December 7, 1941, during the
hours of 7:55 a.m. to 9:45 a.m. Hawaii time at Pear] Harbor,
the island of Oahu, or offshore at a distance not to exceed
three miles;
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(d) Received an honorable discharge from the United
States Armed Forces; and

(e) Is certified by a Washington state chapter of the
Pearl Harbor survivors association as satisfying the qualifica-
tions in (c) of this subsection.

The department may issue such plates to the surviving
spouse of any deceased Pearl Harbor survivor who met the
requirements of this subsection. If the surviving spouse
remarries, he or she shall return the special plates to the
department within fifteen days and apply for regular plates.
The surviving spouse must be a resident of this state.

The department shall issue these plates upon payment
by the applicant of all other license fees, but the department
may not set or charge an additional fee for these special
license plates.

(5) The department shall replace, free of charge, special
license plates issued under subsections (3) and (4) of this
section if they are lost, stolen, damaged, defaced, or de-
stroyed. Such plates shall remain with the persons upon
transfer or other disposition of the vehicle for which they
were initially issued, and may be used on another vehicle
registered to the recipient in accordance with the provisions
of RCW 46.16.316(1). [1997 ¢ 291 § 6; 1997 c 241 § 10;
1990 c 250 § 2.]

Reviser’s note: This section was amended by 1997 ¢ 241 § 10 and
by 1997 ¢ 291 § 6, each without reference to the other. Both amendments

are incorporated in the publication of this section under RCW 1.12.025(2)
For rule of construction, see RCW 1.12.025(1).

Finding—1997 c 291: "The legislature finds that the proliferation of
special license plate series has decreased the ready identification of vehicles
by law enforcement, and increased the amount of computer programming
conducted by the department of licensing, thereby increasing costs.
Furthermore, rarely has the actual demand for special license plates met the
requesters’ projections. Most importantly, special plates detract from the
primary purpose of license plates, that of vehicle identification." [1997 ¢
291 § 1]

Effective dates—1990 c 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.

46.16.309 Special license plates—Application.
Persons applying to the department for special license plates
shall apply on forms obtained from the department and in
accordance with RCW 46.16.040. The applicant shall
provide all information as is required by the department in
order to determine the applicant’s eligibility for the special
license plates. [1997 ¢ 291 § 7; 1990 ¢ 250 § 3.]

Effective dates—1990 ¢ 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.

46.16.313 Special license plates—Fees. (1) The
department may establish a fee for each type of special
license plates issued under RCW 46.16.301(1) (a), (b), or
(c), as existing before amendment by section 5, chapter 291,
Laws of 1997, in an amount calculated to offset the cost of
production of the special license plates and the administra-
tion of this program. Until December 31, 1997, the fee shall
not exceed thirty-five dollars, but effective with vehicle
registrations due or to become due on January 1, 1998, the
department may adjust the fee to no more than forty dollars.
This fee is in addition to all other fees required to register
and license the vehicle for which the plates have been
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requested. All such additional special license plate fees
collected by the department shall be deposited in the state
treasury and credited to the motor vehicle fund.

(2) Until December 31, 1997, in addition to all fees and
taxes required to be paid upon application, registration, and
renewal registration of a motor vehicle, the holder of a
collegiate license plate shall pay a fee of thirty dollars. The
department shall deduct an amount not to exceed two dollars
of each fee collected under this subsection for administration
and collection expenses incurred by it. The remaining
proceeds, minus the cost of plate production, shall be
remitted to the custody of the state treasurer with a proper
identifying detailed report. The state treasurer shall credit
the funds to the appropriate collegiate license plate fund as
provided in RCW 28B.10.890.

(3) Effective with vehicle registrations due or to become
due on January 1, 1998, in addition to all fees and taxes
required to be paid upon application and registration of a
motor vehicle, the holder of a collegiate license plate shall
pay an initial fee of forty dollars. The department shall
deduct an amount not to exceed twelve dollars of each fee
collected under this subsection for administration and
collection expenses incurred by it. The remaining proceeds
shall be remitted to the custody of the state treasurer with a
proper identifying detailed report. The state treasurer shall
credit the funds to the appropriate collegiate license plate
fund as provided in RCW 28B.10.890.

(4) Effective with annual renewals due or to become
due on January 1, 1999, in addition to all fees and taxes
required to be paid upon renewal of a motor vehicle registra-
tion, the holder of a collegiate license plate shall pay a fee
of thirty dollars. The department shall deduct an amount not
to exceed two dollars of each fee collected under this
subsection for administration and collection expenses
incurred by it. The remaining proceeds shall be remitted to
the custody of the state treasurer with a proper identifying
detailed report. The state treasurer shall credit the funds to
the appropriate collegiate license plate fund as provided in
RCW 28B.10.890.

(5) In addition to all fees and taxes required to be paid
upon application and registration of a motor vehicle, the
holder of a special baseball stadium license plate shall pay
an initial fee of forty dollars. The department shall deduct
an amount not to exceed twelve dollars of each fee collected
under this subsection for administration and collection
expenses incurred by it. The remaining proceeds, minus the
cost of plate production, shall be distributed to a county for
the purpose of paying the principal and interest payments on
bonds issued by the county to construct a baseball stadium,
as defined in RCW 82.14.0485, including reasonably
necessary preconstruction costs, while the taxes are being
collected under RCW 82.14.360. After this date, the state
treasurer shall credit the funds to the state general fund.

(6) Effective with annual renewals due or to become
due on January 1, 1999, in addition to all fees and taxes
required to be paid upon renewal of a motor vehicle registra-
tion, the holder of a special baseball stadium license plate
shall pay a fee of thirty dollars. The department shall deduct
an amount not to exceed two dollars of each fee collected
under this subsection for administration and collection
expenses incurred by it. The remaining proceeds shall be
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distributed to a county for the purpose of paying the princi-
pal and interest payments on bonds issued by the county to
construct a baseball stadium, as defined in RCW 82.14.0485,
including reasonably necessary preconstruction costs, while
the taxes are being collected under RCW 82.14.360. After
this date, the state treasurer shall credit the funds to the state
general fund. [1997 ¢ 291 § 8; 1996 c 165 § 506; 1995 3rd
sp.s.c 1 § 103; 1994 c 194 § 4; 1990 c 250 § 4.]
Severability—1996 ¢ 165: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected." [1996 ¢ 165 § 510.]

Effective date—1996 c 165: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately (March 28, 1996]." (1996 c 165 § 511.]

Part headings not law—Effective date—1995 3rd sp.s. ¢ 1: See
notes following RCW 82.14.0485

Effective dates—1990 c 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.
State contribution for baseball stadium limited: RCW 82.14.0486.

46.16.314 Special license plates—Authority to
continue. After a period of three years from the initial
issuance of a special license plate series, the department has
the sole discretion, based upon the number of sales to date,
to determine whether or not to continue issuing the special
series. [1997 ¢ 291 § 9.]

46.16.316 Special license plates—Transfer of
vehicle—Replacement plates. Except as provided in RCW
46.16.305:

(1) When a person who has been issued a special
license plate or plates under RCW 46.16.301 as it existed
before amendment by section 5, chapter 291, Laws of 1997,
sells, trades, or otherwise transfers or releases ownership of
the vehicle upon which the special license plate or plates
have been displayed, he or she shall immediately report the
transfer of such plate or plates to an acquired vehicle or
vehicle eligible for such plates pursuant to departmental rule,
or he or she shall surrender such plates to the department
immediately if such surrender is required by departmental
rule. If a person applies for a transfer of the plate or plates
to another eligible vehicle, a transfer fee of five dollars shall
be charged in addition to all other applicable fees. Such
transfer fees shall be deposited in the motor vehicle fund.
Failure to surrender the plates when required is a traffic
infraction.

(2) If the special license plate or plates issued by the
department become lost, defaced, damaged, or destroyed,
application for a replacement special license plate or plates
shall be made and fees paid as provided by law for the
replacement of regular license plates. [1997 ¢ 291 § 10;
1990 c 250 § 5.]

Effective dates—1990 ¢ 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.

46.16.319 Veterans and military personnel—
Emblems. (1) Veterans discharged under honorable condi-
tions (veterans) and individuals serving on active duty in the
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United States armed forces (active duty military personnel)
may purchase a veterans remembrance emblem or campaign
medal emblem. The emblem is to be displayed on vehicle
license plates in the manner described by the department,
existing vehicular licensing procedures, and current laws.

(2) Veterans and active duty military personnel who
served during periods of war or armed conflict may purchase
a remembrance emblem depicting campaign ribbons which
they were awarded.

(3) The following campaign ribbon remembrance
emblems are available:

(a) World War I victory medal;

(b) World War II Asiatic-Pacific campaign medal;

(c) World War II European-African Middle East
campaign medal;

(d) World War II American campaign medal;

(e) Korean service medal,

(f) Vietnam service medal;

(g) Armed forces expeditionary medal awarded after
1958; and

(h) Southwest Asia medal.

The director may issue additional campaign ribbon
emblems by rule as authorized decorations by the United
States department of defense.

(4) Veterans or active duty military personnel requesting
a veteran remembrance emblem or campaign medal emblem
or emblems must:

(a) Pay a prescribed fee set by the department; and

(b) Show proof of eligibility through:

(i) Providing a DD-214 or discharge papers if a veteran;

(i) Providing a copy of orders awarding a campaign
ribbon if an individual serving on military active duty; or

(iii) Attesting in a notarized affidavit of their eligibility
as required under this section.

(5) Veterans or active duty military personnel who
purchase a veteran remembrance emblem or a campaign
medal emblem must be the legal or registered owner of the
vehicle on which the emblem is to be displayed. [1997 ¢
234 § 1, 1991 ¢ 339 § 11; 1990 ¢ 250 § 6.]

Effective dates—1990 c 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.

46.16.350 A mateur radio operator plates—
Expiration or revocation of radio license—Penalty. Any
radio amateur operator who holds a special call letter license
plate as issued under RCW 46.16.305, and who has allowed
his or her federal communications commission license to
expire, or has had it revoked, must notify the director in
writing within thirty days and surrender his or her call letter
license plate. Failure to do so is a traffic infraction. [1997
c291 § 11; 1990 ¢ 250 § 11; 1979 ex.s. c 136 § 49; 1967 ¢
32 §24; 1961 ¢ 12 § 46.16.350. Prior: 1957 c 145 § 4]

Effective dates—1990 c 250 §§ 1-13: See note following RCW
46.16.301.

Severability—1990 ¢ 250: See note following RCW 46.16.301.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

46.16.630 Moped registration. Application for
registration of a moped shall be made to the department of
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licensing in such manner and upon such forms as the
department shall prescribe, and shall state the name and
address of each owner of the moped to be registered, the
vehicle identification number, and such other information as
the department may require, and shall be accompanied by a
registration fee of three dollars. Upon receipt of the applica-
tion and the application fee, the moped shall be registered
and a registration number assigned, which shall be affixed to
the moped in the manner as provided by rules adopted by
the department. The registration provided in this section
shall be valid for a period of twelve months.

Every owner of a moped in this state shall renew the
registration, in such manner as the department shall pre-
scribe, for an additional period of twelve months, upon
payment of a renewal fee of three dollars.

Any person acquiring a moped already validly registered
must, within fifteen days of the acquisition or purchase of
the moped, make application to the department for transfer
of the registration, and the application shall be accompanied
by a transfer fee of one dollar and twenty-five cents.

The registration fees provided in this section shall be in
lieu of any personal property tax or the vehicle excise tax
imposed by chapter 82.44 RCW.

The department shall, at the time the registration number
is assigned, make available a decal or other identifying
device to be displayed on the moped. A fee of one dollar
and fifty cents shall be charged for the decal or other
identif ying device.

The provisions of RCW 46.01.130 and 46.01.140 shall
apply to applications for the issuance of registration numbers
or renewals or transfers thereof for mopeds as they do to the
issuance of vehicle licenses, the appointment of agents, and
the collection of application fees. Except for the fee
collected pursuant to RCW 46.01.140, all fees collected
under this section shall be deposited in the motor vehicle
fund. [1997 c 241 § 11; 1979 ex.s. ¢ 213 § 5.]

Additional plate fee: RCW 46.16.650.

Drivers’ license, motorcycle endorsement, moped exemption: RCW
46.20.500.

Operation and safety standards for mopeds: RCW 46.61.710, 46.61.720.

46.16.650 License plates—Additional fee. In
addition to the basic fees for new vehicle registrations
provided in RCW 46.16.060, 46.16.065, 46.16.505, and
46.16.630 and the license fees for new vehicle registrations
provided in RCW 46.16.070 and 46.16.085, persons purchas-
ing license plates shall pay an additional fee of one dollar
per plate, to be deposited in the motor vehicle fund. [1997
c291 § 12,1987 ¢ 178 § 1. Prior: 1986 c 280 § 1.]
Additional plate fee: RCW 46.16.650.

Chapter 46.20
DRIVERS’ LICENSES—IDENTICARDS

Sections

46.20005  Driving without a license—Misdemeanor. when.

46.20.015  Driving without a license—Traffic infraction. when.

46.20.021  "Resident" for driver's license purposes—Surrender of other
license—Local license not required.

46.20.070  Juvenile agricultural driving permits.

46.20.291  Authority to suspend licenses—Grounds.

46.20.311  Duration of license sanctions—Reissuance or renewal.
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46.20.500 Motorcycle endorsement—Exceptions.

46.20.720 Ignition interlocks, biological, technical devices—Drivers
convicted of alcohol offenses. (Effective January |,
1998.)

46.20.730 Recodified as RCW 46.04.215. (Effective January I, 1998.)

46.20.740 Ignition interlocks, biological, technical devices—Notation

on driver’s license—Penalty. (Effective January I,
1998.)

46.20.005 Driving without a license—Misdemeanor,
when. Except as expressly exempted by this chapter, it is a
misdemeanor for a person to drive any motor vehicle upon
a highway in this state without a valid driver’s license issued
to Washington residents under this chapter. This section
does not apply if at the time of the stop the person is not in
violation of RCW 46.20.342(1) or 46.20.420 and has in his
or her possession an expired driver's license or other valid
identifying documentation under RCW 46.20.035. A
violation of this section is a lesser included offense within
the offenses described in RCW 46.20.342(1) or 46.20.420.
[1997 c 66 § 1.]

46.20.015 Driving without a license—Traffic
infraction, when. Except as expressly exempted by this
chapter, it is a traffic infraction and not a misdemeanor
under RCW 46.20.005 for a person to drive any motor
vehicle upon a highway in this state without a valid driver’s
license issued to Washington residents under this chapter in
his or her possession if the person provides the citing officer
with an expired driver’s license or other valid identifying
documentation under RCW 46.20.035 at the time of the stop
and the person is not in violation of RCW 46.20.342(1) or
46.20.420. A violation of this section is subject to a penalty
of two hundred fifty dollars. If the person appears in person
before the court or submits by mail written proof that he or
she obtained a valid license after being cited, the court shall
reduce the penalty to fifty dollars. [1997 c 66 § 2.]

46.20.021 '"Resident" for driver’s license purpos-
es—Surrender of other license—Local license not re-
quired. (1) For the purposes of obtaining a valid driver’s
license, a resident is a person who manifests an intent to live
or be located in this state on more than a temporary or
transient basis. Evidence of residency includes but is not
limited to:

(a) Becoming a registered voter in this state; or

(b) Receiving benefits under one of the Washington
public assistance programs; or

(c) Declaring that he or she is a resident for the purpose
of obtaining a state license or tuition fees at resident rates.

(2) The term "Washington public assistance programs"”
referred to in subsection (1)(b) of this section includes only
public assistance programs for which more than fifty percent
of the combined costs of benefits and administration are paid
from state funds. Programs which are not included within
the term "Washington public assistance programs" pursuant
to the above criteria include, but are not limited to the food
stamp program under the federal food stamp act of 1964
programs under the child nutrition act of 1966, 42 U.S.C.
Secs. 1771 through 1788; and temporary assistance for needy
families.

Chapter 46.20

(3) No person shall receive a driver’s license unless and
until he or she surrenders to the department all valid driver’s
licenses in his or her possession issued to him or her by any
other jurisdiction. The department shall establish a proce-
dure to invalidate the surrendered photograph license and
return it to the person. The invalidated license, along with
the valid temporary Washington driver’s license provided for
in RCW 46.20.055(3), shall be accepted as proper identifica-
tion. The department shall notify the issuing department that
the licensee is now licensed in a new jurisdiction. No
person shall be permitted to have more than one valid
driver’s license at any time.

(4) New Washington residents are allowed thirty days
from the date they become residents as defined in this
section to procure a valid Washington driver’s license.

(5) Any person licensed as a driver under this chapter
may exercise the privilege thereby granted upon all streets
and highways in this state and shall not be required to obtain
any other license to exercise such privilege by any county,
municipal or local board, or body having authority to adopt
local police regulations. [1997 ¢ 66 § 3; 1997 c 59 § 8;
1996 ¢ 307 § 5. Prior: 1991 ¢ 293 § 3; 1991 c 73 § 1;
1990 ¢ 250 § 33; 1988 c 88 § 1; 1985 ¢ 302 § 2; 1979 ex.s.
c 136 § 53; 1965 ex.s. c 121 § 2.]

Rules of court: Bail in criminal traffic offense cases—Mandatory appear-

ance—CrRLJ 3.2.

Reviser’s note: This section was amended by 1997 ¢ 59 § 8 and by
1997 c 66 § 3, each without reference to the other. Both amendments are
incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—1990 ¢ 250: See note following RCW 46.16.301.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Purpose—Construction—1965 ex.s. ¢ 121: "With the advent of
greatly increased interstate vehicular travel and the migration of motorists
between the states, the legislature recognizes the necessity of enacting driver
licensing laws which are reasonably uniform with the laws of other states
and are at the same time based upon sound, realistic principles, stated in
clear explicit language. To achieve these ends the legislature does hereby
adopt this 1965 amendatory act relating to driver licensing modeled after the
Uniform Vehicle Code subject to such variances as are deemed better suited
to the people of this state. It is intended that this 1965 amendatory act be
liberally construed to effectuate the purpose of improving the safety of our
highways through driver licensing procedures within the framework of the
traditional freedoms to which every motorist is entitled.” [1965 ex.s. ¢ 121

§1.]

46.20.070 Juvenile agricultural driving permits.
Upon receiving a written application on a form provided by
the director for permission for a person under the age of
eighteen years to operate a motor vehicle over and upon the
public highways of this state in connection with farm work,
the director may issue a limited driving permit containing a
photograph to be known as a juvenile agricultural driving
permit, such issuance to be governed by the following
procedure:

(1) The application must be signed by the applicant and
by the applicant’s father, mother, or legal guardian.

(2) Upon receipt of the application, the director shall
cause an examination of the applicant to be made as by law
provided for the issuance of a motor vehicle driver’s license.

(3) The director shall cause an investigation to be made
of the need for the issuance of such operation by the
applicant. The permit also authorizes the holder to partici-
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pate in the classroom portion of any traffic safety education
course authorized under RCW 28A.220.030 that is offered in
the community in which the holder is a resident.

Such permit authorizes the holder to operate a motor
vehicle over and upon the public highways of this state
within a restricted farming locality which shall be described
upon the face thereof.

A permit issued under this section shall expire one year
from date of issue, except that upon reaching the age of
eighteen years such person holding a juvenile agricultural
driving permit shall be required to make application for a
motor vehicle driver’s license.

The director shall charge a fee of three dollars for each
such permit and renewal thereof to be paid as by law
provided for the payment of motor vehicle driver’s licenses
and deposited to the credit of the highway safety fund.

The director may transfer this permit from one farming
locality to another, but this does not constitute a renewal of
the permit.

The director may deny the issuance of a juvenile
agricultural driving permit to any person whom the director
determines to be incapable of operating a motor vehicle with
safety to himself or herself and to persons and property.

The director may suspend, revoke, or cancel the juvenile
agricultural driving permit of any person when in the
director’s sound discretion the director has cause to believe
such person has committed any offense for which mandatory
suspension or revocation of a motor vehicle driver’s license
is provided by law.

The director may suspend, cancel, or revoke a juvenile
agricultural driving permit when in the director’s sound
discretion the director is satisfied the restricted character of
the permit has been violated. [1997 ¢ 82 § 1; 1985 ex.s. c
181,1979c 61 § 4; 1969 ex.s. c 218 § 9; 1969 ex.s. ¢ 170
§ 12; 1967 c 32 § 27; 1963 ¢ 39 § 9; 1961 c 12 § 46.20.070.
Prior: 1947 ¢ 158 § 1, part; 1937 c 188 § 45, part; Rem.
Supp. 1947 § 6312-45, part.]

Effective date—198S5 ex.s. ¢ 1: "This act is necessary for the
immediate preservation of the public peace, health, and safety, the support

of the state government and its existing public institutions, and shall take
effect July 1, 1985." [1985 ex.s.c 1 § 14]

46.20.291 Authority to suspend licenses—Grounds.
The department is authorized to suspend the license of a
driver upon a showing by its records or other sufficient
evidence that the licensee:

(1) Has committed an offense for which mandatory
revocation or suspension of license is provided by law;

(2) Has, by reckless or unlawful operation of a motor
vehicle, caused or contributed to an accident resulting in
death or injury to any person or serious property damage;

(3) Has been convicted of offenses against traffic
regulations governing the movement of vehicles, or found to
have committed traffic infractions, with such frequency as to
indicate a disrespect for traffic laws or a disregard for the
safety of other persons on the highways;

(4) Is incompetent to drive a motor vehicle under RCW
46.20.031(3);

(5) Has failed to respond to a notice of traffic infraction,
failed to appear at a requested hearing, violated a written
promise to appear in court, or has failed to comply with the
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terms of a notice of traffic infraction or citation, as provided
in RCW 46.20.289;

(6) Has committed one of the prohibited practices
relating to drivers’ licenses defined in RCW 46.20.336; or

(7) Has been certified by the department of social and
health services as a person who is not in compliance with a
child support order or a residential or visitation order as
provided in RCW 74.20A.320. [1997 c 58 § 806; 1993 ¢
501 § 4; 1991 ¢ 293 § 5; 1980 c 128 § 12; 1965 ex.s. ¢ 121
§ 25.]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal

requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Effective date—Severability—1980 c 128: See notes following
RCW 46.63.060.

Reckless driving, suspension of license: RCW 46.61.500.

Vehicular assault
drug and alcohol evaluation and treatment: RCW 46.61.524.
penalty: RCW 46.61.522.

Vehicular homicide
drug and alcohol evaluation and treatment: RCW 46.61.524.
penalty: RCW 46.61.520.

46.20.311 Duration of license sanctions—Reissuance
or renewal. (1) The department shall not suspend a driver’s
license or privilege to drive a motor vehicle on the public
highways for a fixed period of more than one year, except
as specifically permitted under RCW 46.20.342 or other
provision of law. Except for a suspension under RCW
46.20.289, 46.20.291(5), or 74.20A.320, whenever the
license or driving privilege of any person is suspended by
reason of a conviction, a finding that a traffic infraction has
been committed, pursuant to chapter 46.29 RCW, or pursu-
ant to RCW 46.20.291 or 46.20.308, the suspension shall
remain in effect until the person gives and thereafter main-
tains proof of financial responsibility for the future as
provided in chapter 46.29 RCW. If the suspension is the
result of a violation of RCW 46.61.502 or 46.61.504, the
department shall determine the person’s eligibility for
licensing based upon the reports provided by the alcoholism
agency or probation department designated under RCW
46.61.5056 and shall deny reinstatement until enrollment and
participation in an approved program has been established
and the person is otherwise qualified. Whenever the license
or driving privilege of any person is suspended as a result of
certification of noncompliance with a child support order
under chapter 74.20A RCW or a residential or visitation
order, the suspension shall remain in effect until the person
provides a release issued by the department of social and
health services stating that the person is in compliance with
the order. The department shall not issue to the person a
new, duplicate, or renewal license until the person pays a
reissue fee of twenty dollars. If the suspension is the result
of a violation of RCW 46.61.502 or 46.61.504, or is the
result of administrative action under RCW 46.20.308, the
reissue fee shall be fifty dollars.

(2) Any person whose license or privilege to drive a
motor vehicle on the public highways has been revoked,
unless the revocation was for a cause which has been
removed, is not entitled to have the license or privilege
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renewed or restored until: (a) After the expiration of one
year from the date the license or privilege to drive was
revoked; (b) after the expiration of the applicable revocation
period provided by RCW 46.20.3101 or 46.61.5055; (c) after
the expiration of two years for persons convicted of vehicu-
lar homicide; or (d) after the expiration of the applicable
revocation period provided by RCW 46.20.265. After the
expiration of the appropriate period, the person may make
application for a new license as provided by law together
with a reissue fee in the amount of twenty dollars, but if the
revocation is the result of a violation of RCW 46.20.308,
46.61.502, or 46.61.504, the reissue fee shall be fifty dollars.
If the revocation is the result of a violation of RCW
46.61.502 or 46.61.504, the department shall determine the
person’s eligibility for licensing based upon the reports
provided by the alcoholism agency or probation department
designated under RCW 46.61.5056 and shall deny reissuance
of a license, permit, or privilege to drive until enrollment
and participation in an approved program has been estab-
lished and the person is otherwise qualified. Except for a
revocation under RCW 46.20.265, the department shall not
then issue a new license unless it is satisfied after investiga-
tion of the driving ability of the person that it will be safe to
grant the privilege of driving a motor vehicle on the public
highways, and until the person gives and thereafter maintains
proof of financial responsibility for the future as provided in
chapter 46.29 RCW For arevocation under RCW
46.20.265, the department shall not issue a new license
unless it is satisfied after investigation of the driving ability
of the person that it will be safe to grant that person the
privilege of driving a motor vehicle on the public highways.

(3) Whenever the driver’s license of any person is
suspended pursuant to Article IV of the nonresident violators
compact or RCW 46.23.020 or 46.20.289 or 46.20.291(5),
the department shall not issue to the person any new or
renewal license until the person pays a reissue fee of twenty
dollars. If the suspension is the result of a violation of the
laws of this or any other state, province, or other jurisdiction
involving (a) the operation or physical control of a motor
vehicle upon the public highways while under the influence
of intoxicating liquor or drugs, or (b) the refusal to submit
to a chemical test of the driver’s blood alcohol content, the
reissue fee shall be fifty dollars. [1997 ¢ 58 § 807; 1995 c
332 § 11; 1994 ¢ 275 § 27; 1993 ¢ 501 § §5; 1990 ¢ 250 §
45; 1988 ¢ 148 § 9. Prior: 1985 c 407 § 4; 1985 c 211 §
1; 1984 ¢ 258 § 325; 1983 ¢ 165 § 18; 1983 c 165 § 17;
1982 ¢ 212 § 5; 1981 c 91 § 1; 1979 ex.s. ¢ 136 § 60; 1973
Istexs.c 36§ 1; 1969 c 1 § 2 (Initiative Measure No. 242,
approved November 5, 1968); 1967 c 167 § 5; 1965 exs. ¢
121 § 27]]

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 c 58: See notes following RCW
7420A.320.

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20308.

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015

Severability—1990 c 250: See note following RCW 46.16.301.
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Legislative finding—Severability—1988 c 148: See notes following
RCW 13.40.265.

Effective dates—1985 c 407: See note following RCW 46.04.480.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 c 258: See notes following RCW 3.30.010.

Intent—1984 ¢ 258: See note following RCW 3.46.120.

Legislative finding, intent—Effective dates—Severability—1983 c
165: See notes following RCW 46.20.308.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Severability, implied consent law—1969 ¢ 1: See RCW 46.20911.

46.20.500 Motorcycle endorsement—Exceptions.
No person may drive a motorcycle or a motor-driven cycle
unless such person has a valid driver’s license specially
endorsed by the director to enable the holder to drive such
vehicles, nor may a person drive a motorcycle of a larger
engine displacement than that authorized by such special
endorsement or by an instruction permit for such category.
However, a person sixteen years of age or older, holding a
valid driver’s license of any class issued by the state of the
person’s residence, may operate a moped without taking any
special examination for the operation of a moped. No
driver’s license is required for operation of an electric-
assisted bicycle if the operator is at least sixteen years of
age. Persons under sixteen years of age may not operate an
electric-assisted bicycle. [1997 c 328 § 3; 1982 ¢ 77 § 1;
1979 ex.s. c 213 § 6; 1967 ¢ 232 § 1.]

Rules of court: Monetary penalty schedule—JTIR 6.2.

Severability—1982 ¢ 77: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1982¢c 77 § 10.]

Mopeds
operation and safety standards: RCW 46.61.710, 46.61.720.
registration: RCW 46.16.630.

46.20.720 Ignition interlocks, biological, technical
devices—Drivers convicted of alcohol offenses. (Effective
January 1, 1998.) The court may order that after a period
of suspension, revocation, or denial of driving privileges, and
for up to as long as the court has jurisdiction, any person
convicted of any offense involving the use, consumption, or
possession of alcohol while operating a motor vehicle may
drive only a motor vehicle equipped with a functioning
ignition interlock or other biological or technical device.

The court shall establish a specific calibration setting at
which the ignition interlock or other biological or technical
device will prevent the motor vehicle from being started and
the period of time that the person shall be subject to the
restriction.

For purposes of this section, “convicted" means being
found guilty of an offense or being placed on a deferred
prosecution program under chapter 10.05 RCW. [1997 c
229 § 8, 1994 c 275 § 22; 1987 ¢ 247 § 2.]

Effective date—1997 ¢ 229: See note following RCW 10.05.090.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

46.20.730 Recodified as RCW 46.04.215. (Effective

January 1, 1998.) See Supplementary Table of Disposition
of Former RCW Sections, this volume.

[1997 RCW Supp—page 583)
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46.20.740 Ignition interlocks, biological, technical
devices—Notation on driver’s license—Penalty. (Effective
January 1, 1998.) (1) The department shall attach or
imprint a notation on the driver’s license of any person
restricted under RCW 46.20.720 stating that the person may
operate only a motor vehicle equipped with an ignition
interlock or other biological or technical device.

(2) Itis a misdemeanor for a person with such a
notation on his or her driver’s license to operate a motor
vehicle that is not so equipped. [1997 c 229 § 10; 1994 c
275 § 24, 1987 ¢ 247 § 4.]

Effective date—1997 ¢ 229: See note following RCW 10.05.090.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Chapter 46.37
VEHICLE LIGHTING AND OTHER EQUIPMENT

Sections

46.37.010 Scope and effect of regulations—General penalty.

46.37.193  Signs on buses.

46.37.530 Motorcycles, motor-driven cycles, mopeds. electric-assisted
bicycles—Helmets, other equipment—Children—Rules.

46.37.010 Scope and effect of regulations—General
penalty. (1) It is a traffic infraction for any person to drive
or move or for the owner to cause or knowingly permit to be
driven or moved on any highway any vehicle or combination
of vehicles which is in such unsafe condition as to endanger
any person, or which does not contain those parts or is not
at all times equipped with such lamps and other equipment
in proper condition and adjustment as required in this
chapter or in regulations issued by the chief of the Washing-
ton state patrol, or which is equipped in any manner in
violation of this chapter or the state patrol’s regulations, or
for any person to do any act forbidden or fail to perform any
act required under this chapter or the state patrol’s regula-
tions.

(2) Nothing contained in this chapter or the state
patrol’s regulations shall be construed to prohibit the use of
additional parts and accessories on any vehicle not inconsis-
tent with the provisions of this chapter or the state patrol’s
regulations.

(3) The provisions of the chapter and the state patrol’s
regulations with respect to equipment on vehicles shall not
apply to implements of husbandry, road machinery, road
rollers, or farm tractors except as herein made applicable.

(4) No owner or operator of a farm tractor, self-pro-
pelled unit of farm equipment, or implement of husbandry
shall be guilty of a crime or subject to penalty for violation
of RCW 46.37.160 as now or hereafter amended unless such
violation occurs on a public highway.

(5) It is a traffic infraction for any person to sell or
offer for sale vehicle equipment which is required to be
approved by the state patrol as prescribed in RCW 46.37.005
unless it has been approved by the state patrol.

(6) The provisions of this chapter with respect to
equipment required on vehicles shall not apply to motorcy-
cles or motor-driven cycles except as herein made applica-
ble.

[1997 RCW Supp—page 584]
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(7) This chapter does not apply to vehicles used by the
state parks and recreation commission exclusively for park
maintenance and operations upon public highways within
state parks.

(8) Notices of traffic infraction issued to commercial
drivers under the provisions of this chapter with respect to
equipment required on commercial motor vehicles shall not
be considered for driver improvement purposes under chapter
46.20 RCW.

(9) Whenever a traffic infraction is chargeable to the
owner or lessee of a vehicle under subsection (1) of this
section, the driver shall not be arrested or issued a notice of
traffic infraction unless the vehicle is registered in a jurisdic-
tion other than Washington state, or unless the infraction is
for an offense that is clearly within the responsibility of the
driver.

(10) Whenever the owner or lessee is issued a notice of
traffic infraction under this section the court may, on the
request of the owner or lessee, take appropriate steps to
make the driver of the vehicle, or any other person who
directs the loading, maintenance, or operation of the vehicle,
a codefendant. If the codefendant is held solely responsible
and is found to have committed the traffic infraction, the
court may dismiss the notice against the owner or lessee.
[1997 c 241 § 14; 1989 c 178 § 22; 1987 c 330 § 707; 1979
ex.s.c 136 § 69; 1977 ex.s. ¢ 355§ 1; 1963 c 154 § 1; 1961
c 12 § 46.37.010. Prior: 1955 ¢ 269 § 1; prior: 1937 c 189
§ 14, part; RRS § 6360-14, part; RCW 46.40.010, part; 1929
c 178 § 2; 1927 c 309 § 19; 1921 ¢ 96 § 22, part; 1919 c 59
§ 10, part; 1917 c 155 § 15, part; 1915 ¢ 142 § 21, part;
RRS § 6362-19.]

Rules of court: Monetary penalty schedule—JTIR 6.2.

Severability—Effective dates—1989 ¢ 178: See RCW 46.25.900 and
46.25901

Construction—Application of rules—Severability—1987 ¢ 330:
See notes following RCW 28B.12.050.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Severability—1977 ex.s. ¢ 355: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. ¢ 355 § 57.]

Effective date—1963 ¢ 154: "This act shall take effect on January
1, 1964." [1963 c 154 § 32)]

Moving defective vehicle: RCW 46.32.060.

46.37.193 Signs on buses. Every school bus and
private carrier bus, in addition to any other equipment or
distinctive markings required by this chapter, shall bear upon
the front and rear thereof, above the windows thereof,
plainly visible signs containing only the words "school bus"
on a school bus and only the words "private carrier bus" on
a private carrier bus in letters not less than eight inches in
height, and in addition shall be equipped with visual signals
meeting the requirements of RCW 46.37.190. School
districts may affix signs designed according to RCW
46.61.380 informing motorists of the monetary penalty for
failure to stop for a school bus when the visual signals are
activated.

However, a private carrier bus that regularly transports
children to and from a private school or in connection with
school activities may display the words "school bus" in a
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manner provided in this section and need not comply with
the requirements set forth in the most recent edition of
"Specifications for School Buses" published by the superin-
tendent of public instruction. [1997 c 80 § 3; 1995 c 141 §
2; 1990 c 241 § 10.]

46.37.530 Motorcycles, motor-driven cycles, mo-
peds, electric-assisted bicycles—Helmets, other equip-
ment—Children—Rules. (1) It is unlawful:

(a) For any person to operate a motorcycle or motor-
driven cycle not equipped with mirrors on the left and right
sides of the motorcycle which shall be so located as to give
the driver a complete view of the highway for a distance of
at least two hundred feet to the rear of the motorcycle or
motor-driven cycle: PROVIDED, That mirrors shall not be
required on any motorcycle or motor-driven cycle over
twenty-five years old originally manufactured without
mirrors and which has been restored to its original condition
and which is being ridden to or from or otherwise in
conjunction with an antique or classic motorcycle contest,
show, or other such assemblage: PROVIDED FURTHER,
That no mirror is required on any motorcycle manufactured
prior to January 1, 1931;

(b) For any person to operate a motorcycle or motor-
driven cycle which does not have a windshield unless
wearing glasses, goggles, or a face shield of a type conform-
ing to rules adopted by the state patrol;

(c) For any person to operate or ride upon a motorcycle,
motor-driven cycle, or moped on a state highway, county
road, or city street unless wearing upon his or her head a
protective helmet of a type conforming to rules adopted by
the state patrol except when the vehicle is an antique motor-
driven cycle or automobile that is licensed as a motorcycle
or when the vehicle is equipped with seat belts and roll bars
approved by the state patrol. The helmet must be equipped
with either a neck or chin strap which shall be fastened
securely while the motorcycle or motor-driven cycle is in
motion. Persons operating electric-assisted bicycles shall
comply with all laws and regulations related to the use of
bicycle helmets;

(d) For any person to transport a child under the age of
five on a motorcycle or motor-driven cycle;

(e) For any person to sell or offer for sale a motorcycle
helmet which does not meet the requirements established by
the state patrol.

(2) The state patrol is hereby authorized and empowered
to adopt and amend rules, pursuant to the Administrative
Procedure Act, concerning the standards and procedures for
conformance of rules adopted for glasses, goggles, face
shields, and protective helmets. [1997 c 328 § 4; 1990 c
270 § 7. Prior: 1987 ¢ 454 § 1; 1987 ¢ 330 § 732; 1986 c
113§ 8 1982 ¢c 77 § 7, 1977 ex.s. c 355 § 55; 1971 exs. c
150 § 1; 1969 c 42 § 1; 1967 c 232 § 4.]

Rules of court: Monetary penalry schedule—JTIR 6.2.

Short title—1990 ¢ 270: See RCW 43.70.440.

Construction—Application of rules—Severability—1987 ¢ 330:
See notes following RCW 28B.12.050.

Severability—1982 ¢ 77: See note following RCW 46,20.500.
Severability—1977 ex.s. ¢ 355: See note following RCW 46.37.010.
Maxtmum height for handlebars: RCW 46.61.611.
Riding on motorcycles. RCW 46.61.610.

46.37.193

Chapter 46.44
SIZE, WEIGHT, LOAD

Sections

46.44.010 Outside width limit.
46.44.034 Maximum lengths—Front and rear protrusions.
46.44.041 Maximum gross weights—Wheelbase and axle factors.

46.44.010 Outside width limit. The total outside
width of any vehicle or load thereon shall not exceed eight
and one-half feet: PROVIDED, That no rear vision mirror
may extend more than five inches beyond the extreme limits
of the body: PROVIDED FURTHER, That excluded from
this calculation of width are safety appliances such as
clearance lights, rub rails, flexible fender extensions, mud
flaps, and splash and spray suppressant devices, and appurte-
nances such as door handles, door hinges, and turning signal
brackets and such other safety appliances and appurtenances
as the department may determine are necessary for the safe
and efficient operation of motor vehicles: AND PROVIDED
FURTHER, That no appliances or appurtenances may extend
more than three inches beyond the extreme limits of the
body. [1997c 638§ 1;1983c2788§1;1961c 12§
46.44.010. Prior: 1947 ¢ 200 § 4; 1937 c 189 § 47, Rem.
Supp. 1947 § 6360-47; 1923 c 181 § 4, part; RRS § 6362-8,
part.]

46.44.034 Maximum lengths—Front and rear
protrusions. (1) The load, or any portion of any vehicle,
operated alone upon the public highway of this state, or the
load, or any portion of the front vehicle of a combination of
vehicles, shall not extend more than three feet beyond the
front wheels of such vehicle, or the front bumper, if
equipped with front bumper. This subsection does not apply
to a front-loading garbage truck or recycling truck while on
route and actually engaged in the collection of solid waste or
recyclables at speeds of twenty miles per hour or less.

(2) No vehicle shall be operated upon the public
highways with any part of the permanent structure or load
extending in excess of fifteen feet beyond the center of the
last axle of such vehicle. This subsection does not apply to
"specialized equipment" designated under 49 U.S.C. Sec.
2311 that is operated on the interstate highway system, those
designated portions of the federal-aid primary system, and
routes constituting reasonable access from such highways to
terminals and facilities for food, fuel, repairs, and rest.
[1997 c 191 § 1; 1991 ¢ 143 § 1; 1961 c 12 § 46.44.034.
Prior: 1957 ¢ 273 § 15; 1951 ¢ 269 § 24; prior: 1949 c 221
§ 1, part; 1947 ¢ 200 § S, part; 1941 c 116 § 1, part; 1937
c 189 § 49, part; Rem. Supp. 1949 § 6360-49, part.]

46.44.041 Maximum gross weights—Wheelbase and
axle factors. No vehicle or combination of vehicles shall
operate upon the public highways of this state with a gross
load on any single axle in excess of twenty thousand pounds,
or upon any group of axles in excess of that set forth in the
following table, except that two consecutive sets of tandem
axles may carry a gross load of thirty-four thousand pounds
each, if the overall distance between the first and last axles
of such consecutive sets of tandem axles is thirty-six feet or
more.

(1997 RCW Supp—page 585]
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Dis-
tance

in feet
between
the ex-
tremes
of any
group
of 2

or more

Maximum load in pounds
carried on any group of 2
or more consecutive axles
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consecu-
tive 2
axles axles

4 34,000
5 34,000
6 34,000
7 34,000
8 & less
34,000
more than 8
38,000
9 39,000
10 40,000
11
12

3
axles

34,000

42,000
42,500
43,500
44,000
45,000
45,500
46,500
47,000
48,000
48,500
49,500
50,000
51,000
51,500
52,500
53,000
54,000
54,500
55,500
56,000
57,000
57,500
58,500
59,000
60,000

4
axles

[1997 RCW Supp—page 586]

5
axles

58,000
58,500
59,000
60,000
60,500
61,000
61,500
62,500
63,000
63,500
64,000
65,000
65,500
66,000
66,500
67,500
68,000
68,500
69,000
70,000
70,500
71,000
71,500
72,500
73,000
73.500
74,000
75,000
75.500
76,000
76,500
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,500
83,000
83,500
84,000
85.000
85,500
86,000
86,500
87,500

88,500
89,000
90,000
90,500
91,000
91,500
92,500

6

axles

66,000
66,500
67,000
68,000
68,500
69,000
69,500
70,000
71,000
71,500
72,000
72,500
73,000
74,000
74,500
75,000
75,500
76,000
77,000
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,000
83,000
83,500
84,000
84,500
85,000
86,000
86.500
87,000
87,500
88,000
89,000
89,500
90,000
90,500
91,000
92,000
92500
93.000
93,500
94,000
95,000
95,500
96,000
96,500

7
axles

74,000
74,500
75,000
75,500
76,500
77,000
77,500
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,000
82,500
83,500
84,000
84,500
85,000
85,500
86,000
87,000
87,500
88,000
88,500
89,000
89,500
90,500
91,000
91,500
92,000
92,500
93,000
94,000
94,500
95,000
95,500
96,000
96.500
97.500
98,000
98,500
99,000
99,500
100,000
101,000
101,500

8
axles

82,000
82,500
83,000
83,500
84,500
85,000
85,500
86,000
86,500
87,000
87,500
88,500
89,000
89,500
90,000
90,500
91,000
91,500
92,500
93,000
93,500
94,000
94,500
95,000
95,500
96,500

97,500

98,000

98,500

99,000

99,500
100,500
101,000
101,500
102,000
102,500
103,000
103,500
104,500
105,000
105,500
105,500
105.500

9
axles

90,000
90,500
91,000
91,500
92,000
93,000
93,500
94,000
94,500
95,000
95,500
96,000
96,500
97,500
98,000
98,500
99,000
99,500
100,000
100,500
101,000
102,000
102,500
103,000
103,500
104,000
104,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500
105,500

72 93,000 97,000 102,000 105,500 105,500
73 93,500 98,000 102,500 105,500 105,500
74 94,000 98,500 103,000 105,500 105,500
75 95,000 99,000 103,500 105,500 105,500
76 95,500 99,500 104.500 105,500 105,500
77 96,000 100,000 105,000 105,500 105,500
78 96,500 101,000 105,500 105,500 105,500
79 97,500 101,500 105,500 105,500 105,500
80 98,000 102,000 105,500 105,500 105,500
81 98,500 102,500 105,500 105,500 105,500
82 99,000 103,000 105,500 105,500 105.500
83 100,000 104,000 105,500 105,500 105,500
84 104,500 105,500 105,500 105,500
85 105,000 105,500 105,500 105,500
86 or more 105,500 105500 105,500 105500

When inches are involved: Under six inches take lower, six
inches or over take higher. The maximum load on any axle
in any group of axles shall not exceed the single axle or
tandem axle allowance as set forth in the table above.

The maximum axle and gross weights specified in this
section are subject to the braking requirements set up for the
service brakes upon any motor vehicle or combination of
vehicles as provided by law.

Loads of not more than eighty thousand pounds which
may be legally hauled in the state bordering this state which
also has a sales tax, are legal in this state when moving to
a port district within four miles of the bordering state except
on the interstate system. This provision does not allow the
operation of a vehicle combination consisting of a truck
tractor and three trailers.

Notwithstanding anything contained herein, a vehicle or
combination of vehicles in operation on January 4, 1975,
may operate upon the public highways of this state, includ-
ing the interstate system within the meaning of section 127
of Title 23, United States Code, with an overall gross weight
upon a group of two consecutive sets of dual axles which
was lawful in this state under the laws, regulations, and
procedures in effect in this state on January 4, 1975. [1997
c 198 § 151995 ¢c 171 § 1. Prior: 1993 ¢ 246 § 1; 1993 ¢
102 § 3; prior: 1988 ¢ 229 § 1; 1988 c 6 § 2; 1985 ¢ 351
§3;1977c 81§ 2; 1975-°76 2nd ex.s. c 64 § 22.]

Effective date of 1993 ¢ 102 and c 123—1993 sp.s. ¢ 23: See note
following RCW 46.16.070.

Effective dates—Severability—1975-76 2nd ex.s. ¢ 64: See notes
following RCW 46.16.070.

Chapter 46.52

ACCIDENTS—REPORTS—ABANDONED
VEHICLES

Sections

46.52.030  Accident reports.
46.52.130  Abstract of driving record—Access—Fees—Penalty.

46.52.030 Accident reports. (1) Unless a report is to
be made by a law enforcement officer under subsection (3)
of this section, the driver of any vehicle involved in an
accident resulting in injury to or death of any person or
damage to the property of any one person to an apparent
extent equal to or greater than the minimum amount estab-
lished by rule adopted by the chief of the Washington state
patrol in accordance with subsection (5) of this section, shall,
within four days after such accident, make a written report
of such accident to the chief of police of the city or town if
such accident occurred within an incorporated city or town
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or the county sheriff or state patrol if such accident occurred
outside incorporated cities and towns. Nothing in this
subsection prohibits accident reports from being filed by
drivers where damage to property is less than the minimum
amount or where a law enforcement officer has submitted a
report.

(2) The original of the report shall be immediately
forwarded by the authority receiving the report to the chief
of the Washington state patrol at Olympia, Washington. The
Washington state patrol shall give the department of licens-
ing full access to the report.

(3) Any law enforcement officer who investigates an
accident for which a report is required under subsection (1)
of this section shall submit an investigator’s report as
required by RCW 46.52.070.

(4) The chief of the Washington state patrol may require
any driver of any vehicle involved in an accident, of which
report must be made as provided in this section, to file
supplemental reports whenever the original report in the
chief’s opinion is insufficient, and may likewise require
witnesses of any such accident to render reports. For this
purpose, the chief of the Washington state patrol shall
prepare and, upon request, supply to any police department,
coroner, sheriff, and any other suitable agency or individual,
sample forms of accident reports required hereunder, which
reports shall be upon a form devised by the chief of the
Washington state patrol and shall call for sufficiently
detailed information to disclose all material facts with
reference to the accident to be reported thereon, including
the location, the circumstances, the conditions then existing,
the persons and vehicles involved, the insurance information
required under RCW 46.30.030, personal injury or death, if
any, the amounts of property damage claimed, the total
number of vehicles involved, whether the vehicles were
legally parked, legally standing, or moving, and whether
such vehicles were occupied at the time of the accident.
Every required accident report shall be made on a form
prescribed by the chief of the Washington state patrol and
each authority charged with the duty of receiving such
reports shall provide sufficient report forms in compliance
with the form devised. The report forms shall be designated
so as to provide that a copy may be retained by the reporting
person.

(5) The chief of the Washington state patrol shall adopt
rules establishing the accident-reporting threshold for
property damage accidents. Beginning October 1, 1987, the
accident-reporting threshold for property damage accidents
shall be five hundred dollars. The accident-reporting
threshold for property damage accidents shall be revised
when necessary, but not more frequently than every two
years. The revisions shall only be for the purpose of
recognizing economic changes as reflected by an inflationary
index recommended by the office of financial management.
The revisions shall be guided by the change in the index for
the time period since the last revision. [1997 ¢ 248 § 1,
1996 ¢ 183 § 1; 1989 ¢ 353 § 5; 1987 ¢ 463 § 2; 1981 ¢ 30
§1,1979 c 158 § 160;: 1979 ¢ 11 § 2. Prior: 1977 ex.s. c
369 § 2; 1977 ex.s. c 68 § 1; 1969 ex.s. c 40 § 2; 1967 c 32
§ 54; 1965 exs. C 119 § 1, 1961 c 12 § 46.52.030; prior:
1943 ¢ 154 § 1: 1937 ¢ 189 § 135; RRS § 6360-135.]

Effective date—1997 ¢ 248: "This act is necessary for the immediate
preservation of the public peace. health, or safety, or support of the state

46.52.030

government and its existing public institutions, and takes effect immediately
[May 2, 1997)." [1997 ¢ 248 § 2]

Effective date—1996 c 183: "This act takes effect July 1, 1996."
[1996 c 183 § 3.]

Severability—Effective date—1989 ¢ 353: See RCW 46.30.900 and
46.30.901.

46.52.130 Abstract of driving record—Access—
Fees—Penalty. A certified abstract of the driving record
shall be furnished only to the individual named in the
abstract, an employer or prospective employer or an agent
acting on behalf of an employer or prospective employer, the
insurance carrier that has insurance in effect covering the
employer or a prospective employer, the insurance carrier
that has insurance in effect covering the named individual,
the insurance carrier to which the named individual has
applied, an alcohol/drug assessment or treatment agency
approved by the department of social and health services, to
which the named individual has applied or been assigned for
evaluation or treatment, or city and county prosecuting
attorneys. City attorneys and county prosecuting attorneys
may provide the driving record to alcohol/drug assessment
or treatment agencies approved by the department of social
and health services to which the named individual has
applied or been assigned for evaluation or treatment. The
director, upon proper request, shall furnish a certified
abstract covering the period of not more than the last three
years to insurance companies. Upon proper request, the
director shall furnish a certified abstract covering a period of
not more than the last five years to state approved alco-
hol/drug assessment or treatment agencies, except that the
certified abstract shall also include records of alcohol-related
offenses as defined in RCW 46.01.260(2) covering a period
of not more than the last ten years. Upon proper request, a
certified abstract of the full driving record maintained by the
department shall be furnished to a city or county prosecuting
attorney, to the individual named in the abstract or to an
employer or prospective employer or an agent acting on
behalf of an employer or prospective employer of the named
individual. The abstract, whenever possible, shall include an
enumeration of motor vehicle accidents in which the person
was driving; the total number of vehicles involved; whether
the vehicles were legally parked or moving; whether the
vehicles were occupied at the time of the accident; any
reported convictions, forfeitures of bail, or findings that an
infraction was committed based upon a violation of any
motor vehicle law; and the status of the person’s driving
privilege in this state. The enumeration shall include any
reports of failure to appear in response to a traffic citation or
failure to respond to a notice of infraction served upon the
named individual by an arresting officer. Certified abstracts
furnished to prosecutors and alcohol/drug assessment or
treatment agencies shall also indicate whether a recorded
violation is an alcohol-related offense as defined in RCW
46.01.260(2) that was originally charged as one of the
alcohol-related offenses designated in RCW
46.01.260(2)(b)(i).

The abstract provided to the insurance company shall
exclude any information, except that related to the commis-
sion of misdemeanors or felonies by the individual, pertain-
ing to law enforcement officers or fire fighters as defined in
RCW 41.26.030, or any officer of the Washington state

[1997 RCW Supp—page 587]
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patrol, while driving official vehicles in the performance of
occupational duty. The abstract provided to the insurance
company shall include convictions for RCW 46.61.5249 and
46.61.525 except that the abstract shall report them only as
negligent driving without reference to whether they are for
first or second degree negligent driving. The abstract
provided to the insurance company shall exclude any
deferred prosecution under RCW 10.05.060, except that if a
person is removed from a deferred prosecution under RCW
10.05.090, the abstract shall show the deferred prosecution
as well as the removal.

The director shall collect for each abstract the sum of
four dollars and fifty cents which shall be deposited in the
highway safety fund.

Any insurance company or its agent receiving the
certified abstract shall use it exclusively for its own under-
writing purposes and shall not divulge any of the information
contained in it to a third party. No policy of insurance may
be canceled, nonrenewed, denied, or have the rate increased
on the basis of such information unless the policyholder was
determined to be at fault. No insurance company or its
agent for underwriting purposes relating to the operation of
commercial motor vehicles may use any information con-
tained in the abstract relative to any person’s operation of
motor vehicles while not engaged in such employment, nor
may any insurance company or its agent for underwriting
purposes relating to the operation of noncommercial motor
vehicles use any information contained in the abstract
relative to any person’s operation of commercial motor
_ Vehicles.

Any employer or prospective employer or an agent
acting on behalf of an employer or prospective employer
receiving the certified abstract shall use it exclusively for his
or her own purpose to determine whether the licensee should
be permitted to operate a commercial vehicle or school bus
upon the public highways of this state and shall not divulge
any information contained in it to a third party.

Any alcohol/drug assessment or treatment agency
approved by the department of social and health services
receiving the certified abstract shall use it exclusively for the
purpose of assisting its employees in making a determination
as to what level of treatment, if any, is appropriate. The
agency, or any of its employees, shall not divulge any
information contained in the abstract to a third party.

Release of a certified abstract of the driving record of
an employee or prospective employee requires a statement
signed by: (1) The employee or prospective employee that
authorizes the release of the record, and (2) the employer
attesting that the information is necessary to determine
whether the licensee should be employed to operate a
commercial vehicle or school bus upon the public highways
of this state. If the employer or prospective employer
authorizes an agent to obtain this information on their behalf,
this must be noted in the statement.

Any violation of this section is a gross misdemeanor.
(1997 ¢ 66 § 12. Prior: 1996 c 307 § 4; 1996 c 183 § 2;
1994 ¢ 275 § 16; 1991 ¢ 243 § 1; 1989 c 178 § 24; prior:
1987 Ist ex.s ¢ 9 § 2; 1987 ¢ 397 § 2; 1987 c 181 § 1; 1986
c74 §1;1985exs.c1§ 11; 1979 ex.s. c 136 § 84; 1977
ex.s. ¢ 356 § 2;: 1977 ex.s. c 140 § 1; 1973 1st ex.s. ¢ 37 §
1; 1969 ex.s. c 40 § 3; 1967 c 174 § 2; 1967 c 32 § 63;
1963 ¢ 169 § 65; 1961 ex.s. c 21 § 27.]
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Rules of court: Bail in criminal traffic offense cases—Mandatory appear-
ance—CrRLJ 3.2.

Effective date—1996 c 183: See note following RCW 46.52.030.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Severability—Effective dates—1989 ¢ 178: See RCW 46.25.900 and
46.25.901.

Severability—Effective date—1987 1st ex.s. ¢ 9: See notes
following RCW 46.29.050.

Intent—1987 ¢ 397: See note following RCW 46.61.410.
Effective date—1985 ex.s. ¢ 1: See note following RCW 46.20.070.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Effective date—1967 c 174: See note following RCW 46.29.050.
Abstract of driving record to be furnished: RCW 46.29.050.

Use of highway safety fund to defray cost of furnishing and maintaining
driving records: RCW 46.68.060.

Chapter 46.55

TOWING AND IMPOUNDMENT
(Formerly: Abandoned, unauthorized, and junk vehicles—Tow
truck operators)

Sections
46.55.113  Removal by police officer.

46.55.113 Removal by police officer. Whenever the
driver of a vehicle is arrested for a violation of RCW
46.61.502 or 46.61.504, the arresting officer may take
custody of the vehicle and provide for its prompt removal to
a place of safety. In addition, a police officer may take
custody of a vehicle and provide for its prompt removal to
a place of safety under any of the following circumstances:

(1) Whenever a police officer finds a vehicle standing
upon the roadway in violation of any of the provisions of
RCW 46.61.560, the officer may provide for the removal of
the vehicle or require the driver or other person in charge of
the vehicle to move the vehicle to a position off the road-
way;

(2) Whenever a police officer finds a vehicle unattended
upon a highway where the vehicle constitutes an obstruction
to traffic or jeopardizes public safety;

(3) Whenever a police officer finds an unattended
vehicle at the scene of an accident or when the driver of a
vehicle involved in an accident is physically or mentally
incapable of deciding upon steps to be taken to protect his
or her property;

(4) Whenever the driver of a vehicle is arrested and
taken into custody by a police officer;

(5) Whenever a police officer discovers a vehicle that
the officer determines to be a stolen vehicle;

(6) Whenever a vehicle without a special license plate,
card, or decal indicating that the vehicle is being used to
transport a disabled person under RCW 46.16.381 is parked
in a stall or space clearly and conspicuously marked under
RCW 46.61.581 which space is provided on private property
without charge or on public property;

(7) Upon determining that a person is operating a motor
vehicle without a valid driver’s license in violation of RCW
46.20.005 or with a license that has been expired for ninety
days or more, or with a suspended or revoked license in
violation of RCW 46.20.342 or 46.20.420.
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Nothing in this section may derogate from the powers
of police officers under the common law. For the purposes
of this section, a place of safety may include the business
location of a registered tow truck operator. [1997 ¢ 66 § 7,
1996 ¢ 89 § 1; 1994 ¢ 275 § 32; 1987 ¢ 311 § 10. Formerly
RCW 46.61.565.]

Short title—Effective date—1994 c 275: See notes following RCW
46.04.015.

Chapter 46.61
RULES OF THE ROAD

Sections

46.61.005 Chapter refers to vehicles upon highways—Exceptions.
46.61.100 Keep right except when passing, etc.

46.61.290 Required position and method of tuming at intersections.
46.61.370  Overtaking or meeting school bus—Duties of bus driver.
46.61.440 Maximum speed limit when passing school or playground

crosswalks—Penalty, disposition of proceeds.

46.61.5055 Alcohol violators—Penalty schedule. (Effective until Janu-
ary 1, 1998.)

46.61.5055 Alcohol violators—Penalty schedule. (Effective January I,
1998.)

46.61.5249 Negligent driving—First degree.

46.61.525 Negligent driving—Second degree.
46.61.660 Carrying persons or animals on outside part of vehicle.
46.61.710 Mopeds, electric-assisted bicycles—General requirements

and operation.

46.61.005 Chapter refers to vehicles upon high-
ways—Exceptions. The provisions of this chapter relating
to the operation of vehicles refer exclusively to the operation
of vehicles upon highways except:

(1) Where a different place is specifically referred to in
a given section.

(2) The provisions of RCW 46.52.010 through
46.52.090, 46.61.500 through 46.61.525, and 46.61.5249
shall apply upon highways and elsewhere throughout the
state. [1997 ¢ 66 § 13; 1990 ¢ 291 § 4; 1965 ex.s. c 155 §

1]

46.61.100 Keep right except when passing, etc. (1)
Upon all roadways of sufficient width a vehicle shall be
driven upon the right half of the roadway, except as follows:

(a) When overtaking and passing another vehicle
proceeding in the same direction under the rules governing
such movement;

(b) When an obstruction exists making it necessary to
drive to the left of the center of the highway; provided, any
person so doing shall yield the right of way to all vehicles
traveling in the proper direction upon the unobstructed
portion of the highway within such distance as to constitute
an immediate hazard;

(c) Upon a roadway divided into three marked lanes and
providing for two-way movement traffic under the rules
applicable thereon; or

(d) Upon a street or highway restricted to one-way
traffic.

(2) Upon all roadways having two or more lanes for
traffic moving in the same direction, all vehicles shall be
driven in the right-hand lane then available for traffic, except
(a) when overtaking and passing another vehicle proceeding
in the same direction, (b) when traveling at a speed greater
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than the traffic flow, (c) when moving left to allow traffic to
merge, or (d) when preparing for a left turn at an intersec-
tion, exit, or into a private road or driveway when such left
turn is legally permitted. On any such roadway, a vehicle or
combination over ten thousand pounds shall be driven only
in the right-hand lane except under the conditions enumerat-
ed in (a) through (d) of this subsection.

(3) No vehicle towing a trailer or no vehicle or combi-
nation over ten thousand pounds may be driven in the left-
hand lane of a limited access roadway having three or more
lanes for traffic moving in one direction except when
preparing for a left turn at an intersection, exit, or into a
private road or driveway when a left turn is legally permit-
ted. This subsection does not apply to a vehicle using a
high-occupancy vehicle lane. A high-occupancy vehicle lane
is not considered the left-hand lane of a roadway. The
department of transportation, in consultation with the
Washington state patrol, shall adopt rules specifying (a)
those circumstances where it is permissible for other vehicles
to use the left lane in case of emergency or to facilitate the
orderly flow of traffic, and (b) those segments of limited
access roadway to be exempt from this subsection due to the
operational characteristics of the roadway.

(4) It is a traffic infraction to drive continuously in the
left lane of a multilane roadway when it impedes the flow of
other traffic.

(5) Upon any roadway having four or more lanes for
moving traffic and providing for two-way movement of
traffic, a vehicle shall not be driven to the left of the center
line of the roadway except when authorized by official
traffic control devices designating certain lanes to the left
side of the center of the roadway for use by traffic not
otherwise permitted to use such lanes, or except as permitted
under subsection (1)(b) of this section. However, this
subsection shall not be construed as prohibiting the crossing
of the center line in making a left turn into or from an alley,
private road or driveway. [1997 ¢ 253 § 1; 1986 ¢ 93 § 2;
1972 ex.s.c 33 § 1; 1969 ex.s. c 281 § 46; 1967 ex.s. c 145
§ 58; 1965 ex.s. c 155 § 15.]

Rules of court: Monetary penalty schedule—JTIR 6.2.

Legislative intent—1986 ¢ 93: "It is the intent of the legislature, in
this 1985 [1986] amendment of RCW 46.61.100, that the left-hand lanc on
any state highway with two or more lanes in the same direction be used
primarily as a passing lane." [1986 ¢ 93 § 1.]

Information on proper use of left-hand lane: RCW 28A.220.050, 46.20.095,
46.82.430, 47.36.260.

46.61.290 Required position and method of turning
at intersections. The driver of a vehicle intending to turn
shall do so as follows:

(1) Right turns. Both the approach for a right turn and
a right tumn shall be made as close as practicable to the right-
hand curb or edge of the roadway.

(2) Left turns. The driver of a vehicle intending to turn
left shall approach the turn in the extreme left-hand lane
lawfully available to traffic moving in the direction of travel
of the vehicle. Whenever practicable the left turn shall be
made to the left of the center of the intersection and so as to
leave the intersection or other location in the extreme left-
hand lane lawfully available to traffic moving in the same
direction as the vehicle on the roadway being entered.

(3) Two-way left turn lanes.

[1997 RCW Supp—page 589)



46.61.290

(a) The department of transportation and local authori-
ties in their respective jurisdictions may designate a two-way
left turn lane on a roadway. A two-way left turn lane is
near the center of the roadway set aside for use by vehicles
making left turns in either direction from or into the road-
way.
(b) Two-way left turn lanes shall be designated by
distinctive uniform roadway markings. The department of
transportation shall determine and prescribe standards and
specifications governing type, length, width, and positioning
of the distinctive permanent markings. The standards and
specifications developed shall be filed with the code reviser
in accordance with the procedures set forth in the administra-
tive procedure act, chapter 34.05 RCW. On and after July
1, 1971, permanent markings designating a two-way left turn
lane shall conform to such standards and specifications.

(c) Upon a roadway where a center lane has been
provided by distinctive pavement markings for the use of
vehicles turning left from either direction, no vehicles may
turn left from any other lane. A vehicle shall not be driven
in this center lane for the purpose of overtaking or passing
another vehicle proceeding in the same direction. No vehicle
may travel further than three hundred feet within the lane.
A signal, either electric or manual, for indicating a left turn
movement, shall be made at least one hundred feet before
the actual left turn movement is made.

(4) The department of transportation and local authori-
ties in their respective jurisdictions may cause official traffic-
control devices to be placed and thereby require and direct
that a different course from that specified in this section be
traveled by turning vehicles, and when the devices are so
placed no driver of a vehicle may turn a vehicle other than
as directed and required by the devices. [1997 c 202 § 1.
Prior: 1984 c 12§ 1; 1984 ¢ 7 § 68; 1975 c 62 § 28; 1969
ex.s. ¢ 281 § 61; 1965 ex.s. ¢ 155 § 40.]

Rules of court: Monetary penalty schedule—JTIR 6.2.

Severability—1984 ¢ 7: See note following RCW 47.01.141.

Severability—1975 ¢ 62: Sec note following RCW 36.75.010.

46.61.370 Overtaking or meeting school bus—
Duties of bus driver. (1) The driver of a vehicle upon
overtaking or meeting from either direction any school bus
which has stopped on the roadway for the purpose of
receiving or discharging any school children shall stop the
vehicle before reaching such school bus when there is in
operation on said school bus a visual signal as specified in
RCW 46.37.190 and said driver shall not proceed until such
school bus resumes motion or the visual signals are no
longer activated.

(2) The driver of a vehicle upon a highway divided into
separate roadways as provided in RCW 46.61.150 need not
stop upon meeting a school bus which is proceeding in the
opposite direction and is stopped for the purpose of receiving
or discharging school children.

(3) The driver of a vehicle upon a highway with three
or more marked traffic lanes need not stop upon meeting a
school bus which is proceeding in the opposite direction and
is stopped for the purpose of receiving or discharging school
children.

(4) The driver of a school bus shall actuate the visual
signals required by RCW 46.37.190 only when such bus is
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stopped on the roadway for the purpose of receiving or
discharging school children.

(5) The driver of a school bus may stop completely off
the roadway for the purpose of receiving or discharging
school children only when the school children do not have
to cross the roadway. The school bus driver shall actuate
the hazard warning lamps as defined in RCW 46.37.215
before loading or unloading school children at such stops.

(6) A person found to have committed an infraction of
subsection (1) of this section shall be assessed a monetary
penalty equal to twice the total penalty assessed under RCW
46.63.110. This penalty may not be waived, reduced, or
suspended. Fifty percent of the money so collected shall be
deposited into the school zone safety account in the custody
of the state treasurer and disbursed in accordance with RCW
46.61.440(3). [1997 c 80 § 1; 1990 c 241 § 8; 1965 ex.s. c
155 § 52.]

Rules of court: Monetary penalty schedule—JTIR 6.2.
Bus routes: RCW 28A.160.115.

46.61.440 Maximum speed limit when passing
school or playground crosswalks—Penalty, disposition of
proceeds. (1) Subject to RCW 46.61.400(1), and except in
those instances where a lower maximum lawful speed is
provided by this chapter or otherwise, it shall be unlawful
for the operator of any vehicle to operate the same at a
speed in excess of twenty miles per hour when operating any
vehicle upon a highway either inside or outside an incorpo-
rated city or town when passing any marked school or
playground crosswalk when such marked crosswalk is fully
posted with standard school speed limit signs or standard
playground speed limit signs. The speed zone at the
crosswalk shall extend three hundred feet in either direction
from the marked crosswalk.

(2) A person found to have committed any infraction
relating to speed restrictions within a school or playground
speed zone shall be assessed a monetary penalty equal to
twice the penalty assessed under RCW 46.63.110. This
penalty may not be waived, reduced, or suspended.

(3) The school zone safety account is created in the
custody of the state treasurer. Fifty percent of the moneys
collected under subsection (2) of this section shall be
deposited into the account. Expenditures from the account
may be used only by the Washington traffic safety commis-
sion solely to fund projects in local communities to improve
school zone safety, pupil transportation safety, and student
safety in school bus loading and unloading areas. Only the
director of the traffic safety commission or the director’s
designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter
43.88 RCW, but no appropriation is required for expendi-
tures until July 1, 1999, after which date moneys in the
account may be spent only after appropriation. [1997 c 80
§2,1996c 114 § 1; 1975 ¢ 62 § 34; 1963 ¢ 16 § 5; 1961
c 12 § 46.48.023. Prior: 1951 c 28 § 9; 1949 ¢ 196 § 6,
part; 1947 ¢ 200 § 8, part; 1937 c 189 § 64, part; Rem.
Supp. 1949 § 6360-64, part; 1927 c 309 § 3, part; 1923 ¢
181 § 6, part; 1921 c 96 § 27, part; 1917 c 155 § 16, part;
1915 c 142 § 24, part; RRS § 6362-3, part; 1909 c 249 §
279, part; Rem. & Bal. § 2531, part. Formerly RCW
46.48.023.]
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Effective date—1996 ¢ 114: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[March 20, 1996)." [1996 ¢ 114 § 2.]

Severability—1975 ¢ 62: See note following RCW 36.75.010.

46.61.5055 Alcohol violators—Penalty schedule.
(Effective until January 1, 1998.) (1) A person who is
convicted of a violation of RCW 46.61.502 or 46.61.504 and
who has no prior offense within five years shall be punished
as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than one day nor more
than one year. Twenty-four consecutive hours of the
imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender’s
physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall
state in writing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral
is based; and

(i1) By a fine of not less than three hundred fifty dollars
nor more than five thousand dollars. Three hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By suspension of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of ninety days. The period of license, permit, or
privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall suspend the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than two days nor more
than one year. Two consecutive days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(iii) By suspension of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of one hundred twenty days. The period of license,
permit, or privilege suspension may not be suspended. The
court shall notify the department of licensing of the convic-
tion. and upon receiving notification of the conviction the
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department shall suspend the offender’s license, permit, or
privilege.

(2) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has one prior offense within
five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than thirty days nor
more than one year. Thirty days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of one year. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than forty-five days nor
more than one year. Forty-five days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(i) By a fine of not less than seven hundred fifty dollars
nor more than five thousand dollars. Seven hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of four hundred fifty days. The period of license,
permit, or privilege revocation may not be suspended. The
court shall notify the department of licensing of the convic-
tion, and upon receiving notification of the conviction the
department shall revoke the offender’s license, permit, or
privilege.

(3) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has two or more prior
offenses within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
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person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than ninety days nor
more than one year. Ninety days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than one thousand dollars nor
more than five thousand dollars. One thousand dollars of
the fine may not be suspended or deferred unless the court
finds the offender to be indigent; and

(ii1) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of two years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than one hundred
twenty days nor more than one year. One hundred twenty
days of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory
minimum sentence would impose a substantial risk to the
offender’s physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspen-
sion or deferral is based; and

(ii) By a fine of not less than one thousand five hundred
dollars nor more than five thousand dollars. One thousand
five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent;
and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of three years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege.

(4) In exercising its discretion in setting penalties within
the limits allowed by this section, the court shall particularly
consider whether the person’s driving at the time of the
offense was responsible for injury or damage to another or
another’s property.

(5) An offender punishable under this section is subject
to the alcohol assessment and treatment provisions of RCW
46.61.5056.

(6) After expiration of any period of suspension or
revocation of the offender’s license, permit, or privilege to
drive required by this section, the department shall place the
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offender’s driving privilege in probationary status pursuant
to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and
nondeferrable jail sentence required by this section, whenev-
er the court imposes less than one year in jail, the court shall
also suspend but shall not defer a period of confinement for
a period not exceeding two years. The court shall impose
conditions of probation that include: (i) Not driving a motor
vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not
driving a motor vehicle within this state while having an
alcohol concentration of 0.08 or more within two hours after
driving; and (iii) not refusing to submit to a test of his or her
breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable
grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while
under the influence of intoxicating liquor. The court may
impose conditions of probation that include nonrepetition,
alcohol or drug treatment, supervised probation, or other
conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of
probation during the suspension period.

(b) For each violation of mandatory conditions of
probation under (a)(i) and (ii) or (a)(i) and (iii) of this
subsection, the court shall order the convicted person to be
confined for thirty days, which shall not be suspended or
deferred.

(c) For each incident involving a violation of a manda-
tory condition of probation imposed under this subsection,
the license, permit, or privilege to drive of the person shall
be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked,
or denied at the time the finding of probation violation is
made, the suspension, revocation, or denial then in effect
shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial imposed
under this subsection.

(8)(a) A "prior offense” means any of the following:

(i) A conviction for a violation of RCW 46.61.502 or an
equivalent local ordinance;

(i) A conviction for a violation of RCW 46.61.504 or
an equivalent local ordinance;

(iii) A conviction for a violation of RCW 46.61.520
committed while under the influence of intoxicating liquor
or any drug;

(iv) A conviction for a violation of RCW 46.61.522
committed while under the influence of intoxicating liquor
or any drug;

(v) A conviction for a violation of RCW 46.61.5249 or
an equivalent local ordinance, if the conviction is the result
of a charge that was originally filed as a violation of RCW
46.61.502 or 46.61.504, or an equivalent local ordinance, or
of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would
have been a violation of (a)(i), (ii), (iii), (iv), or (v) of this
subsection if committed in this state;

(vii) A deferred prosecution under chapter 10.05 RCW
granted in a prosecution for a violation of RCW 46.61.502,
46.61.504, or an equivalent local ordinance; or
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(viii) A deferred prosecution under chapter 10.05 RCW
granted in a prosecution for a violation of RCW 46.61.5249,
or an equivalent local ordinance, if the charge under which
the deferred prosecution was granted was originally filed as
a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior
offense occurred within five years of the arrest for the
current offense. [1997 c 66 § 14; 1996 ¢ 307 § 3; 1995 1st
sp.s.c 17§ 2, 1995¢ 3328 5]

Effective date—1995 1st sp.s. ¢ 17: See note following RCW
46.20.355.

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.61.5055 Alcohol violators—Penalty schedule.
(Effective January 1, 1998.) (1) A person who is convicted
of a violation of RCW 46.61.502 or 46.61.504 and who has
no prior offense within five years shall be punished as
follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than one day nor more
than one year. Twenty-four consecutive hours of the
imprisonment may not be suspended or deferred unless the
court finds that the imposition of this mandatory minimum
sentence would impose a substantial risk to the offender’s
physical or mental well-being. Whenever the mandatory
minimum sentence is suspended or deferred, the court shall
state in writing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral
is based; and

(ii) By a fine of not less than three hundred fifty dollars
nor more than five thousand dollars. Three hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By suspension of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of ninety days. The period of license, permit, or
privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall suspend the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than two days nor more
than one year. Two consecutive days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and
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(ii) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of one year. The period of license, permit, or
privilege suspension may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall suspend the offender’s license, permit, or privilege.

(2) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has one prior offense within
five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than thirty days nor
more than one year. Thirty days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than five hundred dollars nor
more than five thousand dollars. Five hundred dollars of the
fine may not be suspended or deferred unless the court finds
the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of two years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than forty-five days nor
more than one year. Forty-five days of the imprisonment
may not be suspended or deferred unless the court finds that
the imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(ii) By a fine of not less than seven hundred fifty dollars
nor more than five thousand dollars. Seven hundred fifty
dollars of the fine may not be suspended or deferred unless
the court finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of nine hundred days. The period of license,
permit, or privilege revocation may not be suspended. The
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court shall notify the department of licensing of the convic-
tion, and upon receiving notification of the conviction the
department shall revoke the offender’s license, permit, or
privilege.

(3) A person who is convicted of a violation of RCW
46.61.502 or 46.61.504 and who has two or more prior
offenses within five years shall be punished as follows:

(a) In the case of a person whose alcohol concentration
was less than 0.15, or for whom for reasons other than the
person’s refusal to take a test offered pursuant to RCW
46.20.308 there is no test result indicating the person’s
alcohol concentration:

(i) By imprisonment for not less than ninety days nor
more than one year. Ninety days of the imprisonment may
not be suspended or deferred unless the court finds that the
imposition of this mandatory minimum sentence would
impose a substantial risk to the offender’s physical or mental
well-being. Whenever the mandatory minimum sentence is
suspended or deferred, the court shall state in writing the
reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based; and

(i1) By a fine of not less than one thousand dollars nor
more than five thousand dollars. One thousand dollars of
the fine may not be suspended or deferred unless the court
finds the offender to be indigent; and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of three years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege; or

(b) In the case of a person whose alcohol concentration
was at least 0.15, or for whom by reason of the person’s
refusal to take a test offered pursuant to RCW 46.20.308
there is no test result indicating the person’s alcohol concen-
tration:

(i) By imprisonment for not less than one hundred
twenty days nor more than one year. One hundred twenty
days of the imprisonment may not be suspended or deferred
unless the court finds that the imposition of this mandatory
minimum sentence would impose a substantial risk to the
offender’s physical or mental well-being. Whenever the
mandatory minimum sentence is suspended or deferred, the
court shall state in writing the reason for granting the
suspension or deferral and the facts upon which the suspen-
sion or deferral is based; and

(ii) By a fine of not less than one thousand five hundred
dollars nor more than five thousand dollars. One thousand
five hundred dollars of the fine may not be suspended or
deferred unless the court finds the offender to be indigent;
and

(iii) By revocation of the offender’s license or permit to
drive, or suspension of any nonresident privilege to drive, for
a period of four years. The period of license, permit, or
privilege revocation may not be suspended. The court shall
notify the department of licensing of the conviction, and
upon receiving notification of the conviction the department
shall revoke the offender’s license, permit, or privilege.

(4) In exercising its discretion in setting penalties within
the limits allowed by this section, the court shall particularly
consider whether the person’s driving at the time of the
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offense was responsible for injury or damage to another or
another’s property.

(5) An offender punishable under this section is subject
to the alcohol assessment and treatment provisions of RCW
46.61.5056.

(6) After expiration of any period of suspension or
revocation of the offender’s license, permit, or privilege to
drive required by this section, the department shall place the
offender’s driving privilege in probationary status pursuant
to RCW 46.20.355.

(7)(a) In addition to any nonsuspendable and
nondeferrable jail sentence required by this section, when-
ever the court imposes less than one year in jail, the court
shall also suspend but shall not defer a period of confine-
ment for a period not exceeding two years. The court shall
impose conditions of probation that include: (i) Not driving
a motor vehicle within this state without a valid license to
drive and proof of financial responsibility for the future; (ii)
not driving a motor vehicle within this state while having an
alcohol concentration of 0.08 or more within two hours after
driving; and (iii) not refusing to submit to a test of his or her
breath or blood to determine alcohol concentration upon
request of a law enforcement officer who has reasonable
grounds to believe the person was driving or was in actual
physical control of a motor vehicle within this state while
under the influence of intoxicating liquor. The court may
impose conditions of probation that include nonrepetition,
installation of an ignition interlock or other biological or
technical device on the probationer’s motor vehicle, alcohol
or drug treatment, supervised probation, or other conditions
that may be appropriate. The sentence may be imposed in
whole or in part upon violation of a condition of probation
during the suspension period.

(b) For each violation of mandatory conditions of
probation under (a)(i) and (ii) or (a)(i) and (iii) of this
subsection, the court shall order the convicted person to be
confined for thirty days, which shall not be suspended or
deferred.

(c) For each incident involving a violation of a man-
datory condition of probation imposed under this subsection,
the license, permit, or privilege to drive of the person shall
be suspended by the court for thirty days or, if such license,
permit, or privilege to drive already is suspended, revoked,
or denied at the time the finding of probation violation is
made, the suspension, revocation, or denial then in effect
shall be extended by thirty days. The court shall notify the
department of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial imposed
under this subsection.

(8)(a) A "prior offense” means any of the following:

(i) A conviction for a violation of RCW 46.61.502 or an
equivalent local ordinance;

(i1) A conviction for a violation of RCW 46.61.504 or
an equivalent local ordinance;

(iii) A conviction for a violation of RCW 46.61.520
committed while under the influence of intoxicating liquor
or any drug;

(iv) A conviction for a violation of RCW 46.61.522
committed while under the influence of intoxicating liquor
or any drug;

(v) A conviction for a violation of RCW 46.61.5249 or
an equivalent local ordinance, if the conviction is the result
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of a charge that was originally filed as a violation of RCW
46.61.502 or 46.61.504, or an equivalent local ordinance, or
of RCW 46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would
have been a violation of (a)(i), (i), (iit), (iv), or (v) of this
subsection if committed in this state;

(vii) A deferred prosecution under chapter 10.05 RCW
granted in a prosecution for a violation of RCW 46.61.502,
46.61.504, or an equivalent local ordinance; or

(viii) A deferred prosecution under chapter 10.05S RCW
granted in a prosecution for a violation of RCW 46.61.5249,
or an equivalent local ordinance, if the charge under which
the deferred prosecution was granted was originally filed as
a violation of RCW 46.61.502 or 46.61.504, or an equivalent
local ordinance, or of RCW 46.61.520 or 46.61.522.

(b) "Within five years" means that the arrest for a prior
offense occurred within five years of the arrest for the
current offense. [1997 ¢ 229 § 11; 1997 ¢ 66 § 14; 1996 c
307 § 3; 1995 Ist sp.s.c 17 § 2; 1995 ¢ 332 § 5.]

Reviser’s note: This section was amended by 1997 ¢ 66 § 14 and by
1997 ¢ 229 § 11, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—1997 ¢ 229: See note following RCW 10.05.090.

Effective date—1995 1st sp.s. ¢ 17: See note following RCW
46.20.355.

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

46.61.5249 Negligent driving—First degree. (1)(a)
A person is guilty of negligent driving in the first degree if
he or she operates a motor vehicle in a manner that is both
negligent and endangers or is likely to endanger any person
or property, and exhibits the effects of having consumed
liquor or an illegal drug.

(b) It is an affirmative defense to negligent driving in
the first degree by means of exhibiting the effects of having
consumed an illegal drug that must be proved by the
defendant by a preponderance of the evidence, that the driver
has a valid prescription for the drug consumed, and has been
consuming it according to the prescription directions and
warnings.

(c) Negligent driving in the first degree is a misde-
meanor.

(2) For the purposes of this section:

(a) "Negligent" means the failure to exercise ordinary
care, and is the doing of some act that a reasonably careful
person would not do under the same or similar circumstances
or the failure to do something that a reasonably careful
person would do under the same or similar circumstances.

(b) "Exhibiting the effects of having consumed liquor"
means that a person has the odor of liquor on his or her
breath, or that by speech, manner, appearance, behavior, lack
of coordination, or otherwise exhibits that he or she has
consumed liquor, and either:

(i) Is in possession of or in close proximity to a con-
tainer that has or recently had liquor in it; or

(ii) Is shown by other evidence to have recently con-
sumed liquor.

(c) "Exhibiting the effects of having consumed an illegal
drug” means that a person by speech, manner, appearance,
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behavior, lack of coordination, or otherwise exhibits that he
or she has consumed an illegal drug and either:

(1) Is in possession of an illegal drug; or

(i1) Is shown by other evidence to have recently con-
sumed an illegal drug.

(d) "Illegal drug" means a controlled substance under
chapter 69.50 RCW for which the driver does not have a
valid prescription or that is not being consumed in accor-
dance with the prescription directions and warnings, or a
legend drug under chapter 69.41 RCW for which the driver
does not have a valid prescription or that is not being
consumed in accordance with the prescription directions and
warnings.

(3) Any act prohibited by this section that also consti-
tutes a crime under any other law of this state may be the
basis of prosecution under such other law notwithstanding
that it may also be the basis for prosecution under this
section. [1997 c 66 § 4.]

46.61.525 Negligent driving—Second degree. (1)(a)
A person is guilty of negligent driving in the second degree
if, under circumstances not constituting negligent driving in
the first degree, he or she operates a motor vehicle in a
manner that is both negligent and endangers or is likely to
endanger any person or property.

(b) It is an affirmative defense to negligent driving in
the second degree that must be proved by the defendant by
a preponderance of the evidence, that the driver was oper-
ating the motor vehicle on private property with the consent
of the owner in a manner consistent with the owner’s
consent.

(c) Negligent driving in the second degree is a traffic in-
fraction and is subject to a penalty of two hundred fifty dol-
lars.

(2) For the purposes of this section, "negligent” means
the failure to exercise ordinary care, and is the doing of
some act that a reasonably careful person would not do
under the same or similar circumstances or the failure to do
something that a reasonably careful person would do under
the same or similar circumstances.

(3) Any act prohibited by this section that also consti-
tutes a crime under any other law of this state may be the
basis of prosecution under such other law notwithstanding
that it may also be the basis for prosecution under this
section. [1997 ¢ 66 § 5; 1996 ¢ 307 § I; 1979 ex.s. ¢ 136
§ 86; 1967 ¢ 32 § 69; 1961 c 12 § 46.56.030. Prior: 1939
c 154 § 1; RRS § 6360-118 1/2. Formerly RCW 46.56.030.]

Rules of court: Negligent driving cases—CrRLJ 3.2.

Report by administrator for courts: "(1) The office of the
administrator for the courts shall collect data on the following after June 6,
1996:

(a) The number of arrests, charges, and convictions for negligent
driving in the first degree;

(b) The number of notices of infraction issued for negligent driving in
the second degree; and

(c) The number of charges for negligent driving that were the result
of an amended charge from some other offense, and the numbers for each
such other offense.

(2) The office of the administrator for the courts shall compile the
collected data and make a report to the legislature no later than October 1,
1998." [1996 c 307 § 2.}

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

[1997 RCW Supp—page 595]
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Arrest of person involved in negligent driving: RCW 10.31.100.

Use of vessel in reckless manner or while under influence of alcohol or
drugs prohibited: RCW 88.12.025.

46.61.660 Carrying persons or animals on outside
part of vehicle. It shall be unlawful for any person to
transport any living animal on the running board, fenders,
hood, or other outside part of any vehicle unless suitable
harness, cage or enclosure be provided and so attached as to
protect such animal from falling or being thrown therefrom.
It shall be unlawful for any person to transport any persons
upon the running board, fenders, hood or other outside part
of any vehicle, except that this provision shall not apply to
authorized emergency vehicles or to solid waste collection
vehicles that are engaged in collecting solid waste or
recyclables on route at speeds of twenty miles per hour or
less. [1997 ¢ 190 § 1; 1961 ¢ 12 § 46.56.070. Prior: 1937
c 189 § 115; RRS § 6360-115. Formerly RCW 46.56.070.]

46.61.710 Mopeds, electric-assisted bicycles—
General requirements and operation. (1) No person shall
operate a moped upon the highways of this state unless the
moped has been assigned a moped registration number and
displays a moped permit in accordance with the provisions
of RCW 46.16.630.

(2) Notwithstanding any other provision of law, a
moped may not be operated on a bicycle path or trail,
bikeway, equestrian trail, or hiking or recreational trail.

(3) Operation of a moped or an electric-assisted bicycle
on a fully controlled limited access highway or on a side-
walk is unlawful.

(4) Removal of any muffling device or pollution control
device from a moped is unlawful.

(5) Subsections (1), (2), and (4) of this section do not
apply to electric-assisted bicycles. Electric-assisted bicycles
may have access to highways of the state to the same extent
as bicycles. Electric-assisted bicycles may be operated on a
multipurpose trail or bicycle lane, but local jurisdictions may
restrict or otherwise limit the access of electric-assisted
bicycles. [1997 ¢ 328 § 5; 1979 ex.s. ¢ 213 § 8.]

Chapter 46.63
DISPOSITION OF TRAFFIC INFRACTIONS

Sections

46.63.020 Violations as traffic infractions—Exceptions. (Effective until
January 1, 1998.)
46.63.020 Violations as traffic infractions—Exceptions. (Effective
January 1, 1998.)
Monetary penalties. (Effective January 1, 1998.)

46.63.110

46.63.020 Violations as traffic infractions—
Exceptions. (Effective until January 1, 1998.) Failure to
perform any act required or the performance of any act
prohibited by this title or an equivalent administrative
regulation or local law, ordinance, regulation, or resolution
relating to traffic including parking, standing, stopping, and
pedestrian offenses, is designated as a traffic infraction and
may not be classified as a criminal offense, except for an
offense contained in the following provisions of this title or
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a violation of an equivalent administrative regulation or local
law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a
nonhighway vehicle while under the influence of intoxicating
liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway
vehicles;

(3) RCW 46.10.090(2) relating to the operation of a
snowmobile while under the influence of intoxicating liquor
or narcotics or habit-forming drugs or in a manner endanger-
ing the person of another;

(4) RCW 46.10.130 relating to the operation of snow-
mobiles;

(5) Chapter 46.12 RCW relating to certificates of
ownership and registration and markings indicating that a
vehicle has been destroyed or declared a total loss;

(6) RCW 46.16.010 relating to initial registration of
motor vehicles;

(7) RCW 46.16.011 relating to permitting unauthorized
persons to drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381 (6) or (9) relating to unauthorized
use or acquisition of a special placard or license plate for
disabled persons’ parking;

(10) RCW 46.20.005 relating to driving without a valid
driver’s license;

(11) RCW 46.20.091 relating to false statements
regarding a driver’s license or instruction permit;

(12) RCW 46.20.336 relating to the unlawful possession
and use of a driver’s license;

(13) RCW 46.20.342 relating to driving with a sus-
pended or revoked license or status;

(14) RCW 46.20.410 relating to the violation of re-
strictions of an occupational driver’s license;

(15) RCW 46.20.420 relating to the operation of a
motor vehicle with a suspended or revoked license;

(16) RCW 46.20.750 relating to assisting another person
to start a vehicle equipped with an ignition interlock device;

(17) RCW 46.25.170 relating to commercial driver’s
licenses;

(18) Chapter 46.29 RCW relating to financial respon-
sibility;

(19) RCW 46.30.040 relating to providing false evi-
dence of financial responsibility;

(20) RCW 46.37.435 relating to wrongful installation of
sunscreening material;

(21) RCW 46.44.180 relating to operation of mobile
home pilot vehicles;

(22) RCW 46.48.175 relating to the transportation of
dangerous articles;

(23) RCW 46.52.010 relating to duty on striking an
unattended car or other property;

(24) RCW 46.52.020 relating to duty in case of injury
to or death of a person or damage to an attended vehicle;

(25) RCW 46.52.090 relating to reports by repairmen,
storagemen, and appraisers;

(26) RCW 46.52.100 relating to driving under the
influence of liquor or drugs;

(27) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance company, an
employer, and an alcohol/drug assessment or treatment
agency;
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(28) RCW 46.55.020 relating to engaging in the
activities of a registered tow truck operator without a
registration certificate;

(29) RCW 46.55.035 relating to prohibited practices by
tow truck operators;

(30) RCW 46.61.015 relating to obedience to police
officers, flagmen, or fire fighters;

(31) RCW 46.61.020 relating to refusal to give infor-
mation to or cooperate with an officer;

(32) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(33) RCW 46.61.024 relating to attempting to elude
pursuing police vehicles;

(34) RCW 46.61.500 relating to reckless driving;

(35) RCW 46.61.502 and 46.61.504 relating to persons
under the influence of intoxicating liquor or drugs;

(36) RCW 46.61.503 relating to a person under age
twenty-one driving a motor vehicle after consuming alcohol;

(37) RCW 46.61.520 relating to vehicular homicide by
motor vehicle;

(38) RCW 46.61.522 relating to vehicular assault;

(39) RCW 46.61.5249 relating to first degree negligent
driving;

(40) RCW 46.61.527(4) relating to reckless endanger-
ment of roadway workers;

(41) RCW 46.61.530 relating to racing of vehicles on
highways;

(42) RCW 46.61.685 relating to leaving children in an
unattended vehicle with the motor running;

(43) RCW 46.64.010 relating to unlawful cancellation
of or attempt to cancel a traffic citation;

(44) RCW 46.64.048 relating to attempting, aiding,
abetting, coercing, and committing crimes;

(45) Chapter 46.65 RCW relating to habitual traffic
offenders;

(46) RCW 46.68.010 relating to false statements made
to obtain a refund,

(47) Chapter 46.70 RCW relating to unfair motor
vehicle business practices, except where that chapter pro-
vides for the assessment of monetary penalties of a civil
nature;

(48) Chapter 46.72 RCW relating to the transportation
of passengers in for hire vehicles;

(49) RCW 46.72A.060 relating to limousine carrier
insurance;

(50) RCW 46.72A.070 relating to operation of a
limousine without a vehicle certificate;

(51) RCW 46.72A.080 relating to false advertising by
a limousine carrier;

(52) Chapter 46.80 RCW relating to motor vehicle
wreckers;

(53) Chapter 46.82 RCW relating to driver’s training
schools;

(54) RCW 46.87.260 relating to alteration or forgery of
a cab card, letter of authority, or other temporary authority
issued under chapter 46.87 RCW,

(55) RCW 46.87.290 relating to operation of an un-
registered or unlicensed vehicle under chapter 46.87 RCW.
[1997 c 66 § 8. Prior: 1996 ¢ 307 § 6; 1996 c 287 § 7,
1996 ¢ 93 § 3; 1996 ¢ 87 § 21; 1996 ¢ 31 § 3; prior: 1995
Ist sp.s.c 16 § 1; 1995 ¢ 332 § 16; 1995 c 256 § 25; prior:

46.63.020

1994 ¢ 275 § 33; 1994 c 141 § 2; 1993 ¢ 501 § 8; 1992 c 32
§ 4, 1991 c 339 § 27; prior: 1990 ¢ 250 § 59; 1990 ¢ 95 §
3; prior: 1989 ¢ 353 § 8; 1989 ¢ 178 § 27; 1989 c 111 §
20; prior: 1987 ¢ 388 § 11; 1987 ¢ 247 § 6; 1987 c 244 §
55; 1987 c 181 § 2; 1986 c 186 § 3; prior: 1985 ¢ 377 §
28;1985¢ 353§ 2, 1985¢c 302 § 7, 1983 c 164 § 6, 1982
c 10 § 12; prior: 1981 c 318 § 2; 1981 c 19 § 1; 1980 c
148 § 7, 1979 ex.s. ¢ 136 § 2]

Effective date—1995 1st sp.s. ¢ 16: "This act shall take effect
September I, 1995." [1995 Ist sp.s. ¢ 16 § 2.]

Severability—Effective dates—1995 ¢ 332: See notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015.

Effective date—1994 c 141: See note following RCW 46.61.527.

Severability—1990 c 250: See note following RCW 46.16.301.

Severability—Effective date—1989 c 353: See RCW 46.30.900 and
46.30.901.

Severability—Effective dates—1989 ¢ 178: See RCW 46.25.900 and
46.25.901.

Severability—1987 c 388: See note following RCW 46.20.342.

Effective dates—1987 c 244: See note following RCW 46.12.020.

Severability—Effective date—1985 ¢ 377: See RCW 46.55.900 and
46.55.902.

Severability—1982 c 10: See note following RCW 6.13.080.

Severability—1981 ¢ 19: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1981 c 19 § 7.]

Effective date—1980 c 148: See note following RCW 46.10.090.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010

Allowing unauthorized persons to drive: RCW 46.20.344.

46.63.020 Violations as traffic infractions—
Exceptions. (Effective January 1, 1998.) Failure to
perform any act required or the performance of any act
prohibited by this title or an equivalent administrative
regulation or local law, ordinance, regulation, or resolution
relating to traffic including parking, standing, stopping, and
pedestrian offenses, is designated as a traffic infraction and
may not be classified as a criminal offense, except for an
offense contained in the following provisions of this title or
a violation of an equivalent administrative regulation or local
law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a
nonhighway vehicle while under the influence of intoxicating
liquor or a controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway
vehicles;

(3) RCW 46.10.090(2) relating to the operation of a
snowmobile while under the influence of intoxicating liquor
or narcotics or habit-forming drugs or in a manner endanger-
ing the person of another;

(4) RCW 46.10.130 relating to the operation of snow-
mobiles;

(5) Chapter 46.12 RCW relating to certificates of
ownership and registration and markings indicating that a
vehicle has been destroyed or declared a total loss;

(6) RCW 46.16.010 relating to initial registration of
motor vehicles;
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(7) RCW 46.16.011 relating to permitting unauthorized
persons to drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381 (6) or (9) relating to unauthorized
use or acquisition of a special placard or license plate for
disabled persons’ parking;

(10) RCW 46.20.085 relating to driving without a valid
driver’s license;

(11) RCW 46.20.091 relating to false statements
regarding a driver’s license or instruction permit;

(12) RCW 46.20.336 relating to the unlawful possession
and use of a driver’s license;

(13) RCW 46.20.342 relating to driving with a sus-
pended or revoked license or status;

(14) RCW 46.20.410 relating to the violation of re-
strictions of an occupational driver’s license;

(15) RCW 46.20.420 relating to the operation of a
motor vehicle with a suspended or revoked license;

(16) RCW 46.20.740 relating to operation of a motor
vehicle without an ignition interlock device in violation of a
license notation that the device is required,;

(17) RCW 46.20.750 relating to assisting another person
to start a vehicle equipped with an ignition interlock device;

(18) RCW 46.25.170 relating to commercial driver’s
licenses;

(19) Chapter 46.29 RCW relating to financial respon-
sibility;

(20) RCW 46.30.040 relating to providing false evi-
dence of financial responsibility;

(21) RCW 46.37.435 relating to wrongful installation of
sunscreening material;

(22) RCW 46.44.180 relating to operation of mobile
home pilot vehicles;

(23) RCW 46.48.175 relating to the transportation of
dangerous articles;

(24) RCW 46.52.010 relating to duty on striking an
unattended car or other property;

(25) RCW 46.52.020 relating to duty in case of injury
to or death of a person or damage to an attended vehicle;

(26) RCW 46.52.090 relating to reports by repairmen,
storagemen, and appraisers;

(27) RCW 46.52.100 relating to driving under the
influence of liquor or drugs;

(28) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance company, an
employer, and an alcohol/drug assessment or treatment
agency;

(29) RCW 46.55.020 relating to engaging in the
activities of a registered tow truck operator without a
registration certificate;

(30) RCW 46.55.035 relating to prohibited practices by
tow truck operators;

(31) RCW 46.61.015 relating to obedience to police
officers, flagmen, or fire fighters;

(32) RCW 46.61.020 relating to refusal to give infor-
mation to or cooperate with an officer;

(33) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

(34) RCW 46.61.024 relating to attempting to elude
pursuing police vehicles;

(35) RCW 46.61.500 relating to reckless driving;
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(36) RCW 46.61.502 and 46.61.504 relating to persons
under the influence of intoxicating liquor or drugs;

(37) RCW 46.61.503 relating to a person under age
twenty-one driving a motor vehicle after consuming alcohol;

(38) RCW 46.61.520 relating to vehicular homicide by
motor vehicle;

(39) RCW 46.61.522 relating to vehicular assault;

(40) RCW 46.61.5249 relating to first degree negligent
driving;

(41) RCW 46.61.527(4) relating to reckless endanger-
ment of roadway workers;

(42) RCW 46.61.530 relating to racing of vehicles on
highways;

(43) RCW 46.61.685 relating to leaving children in an
unattended vehicle with the motor running;

(44) RCW 46.64.010 relating to unlawful cancellation
of or attempt to cancel a traffic citation;

(45) RCW 46.64.048 relating to attempting, aiding,
abetting, coercing, and committing crimes;

(46) Chapter 46.65 RCW relating to habitual traffic
offenders;

(47) RCW 46.68.010 relating to false statements made
to obtain a refund;

(48) Chapter 46.70 RCW relating to unfair motor
vehicle business practices, except where that chapter pro-
vides for the assessment of monetary penalties of a civil
nature;

(49) Chapter 46.72 RCW relating to the transportation
of passengers in for hire vehicles;

(50) RCW 46.72A.060 relating to limousine carrier
insurance;

(51) RCW 46.72A.070 relating to operation of a
limousine without a vehicle certificate;

(52) RCW 46.72A.080 relating to false advertising by
a limousine carrier;

(53) Chapter 46.80 RCW relating to motor vehicle
wreckers;

(54) Chapter 46.82 RCW relating to driver’s training
schools;

(55) RCW 46.87.260 relating to alteration or forgery of
a cab card, letter of authority, or other temporary authority
issued under chapter 46.87 RCW;

(56) RCW 46.87.290 relating to operation of an un-
registered or unlicensed vehicle under chapter 46.87 RCW.
[1997 ¢ 229 § 13; 1997 c 66 § 8. Prior: 1996 ¢ 307 § 6;
1996 ¢ 287 § 7, 1996 ¢ 93 § 3; 1996 c 87 § 21; 1996 c 31
§ 3; prior: 1995 1st sp.s. c 16 § 1, 1995 ¢ 332 § 16; 1995
c 256 § 25; prior: 1994 c 275 § 33; 1994 c 141 § 2; 1993
c 501 § 8; 1992 ¢ 32 § 4; 1991 c 339 § 27; prior: 1990 c
250 § 59; 1990 c 95 § 3; prior: 1989 ¢ 353 § 8; 1989 ¢ 178
§ 27; 1989 c 111 § 20; prior: 1987 c 388 § 11; 1987 c 247
§ 6; 1987 c 244 § 55; 1987 c 181 § 2; 1986 c 186 § 3;
prior: 1985 ¢ 377 § 28; 1985 ¢ 353 § 2; 1985 ¢ 302 § 7,
1983 c 164 § 6; 1982 c 10 § 12; prior: 1981 c 318 § 2;
1981 c 19 § 1; 1980 c 148 § 7; 1979 ex.s. c 136 § 2]

Reviser’s note: This section was amended by 1997 c 66 § 8 and by
1997 ¢ 229 § 13, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Effective date—1997 ¢ 229: See note following RCW 10.05.090.

Effective date—1995 1st sp.s. ¢ 16: "This act shall take effect
September 1, 1995." [1995 1st sp.s.c 16 § 2.]
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Severability—Effective dates—1995 c 332: Sec notes following
RCW 46.20.308.

Short title—Effective date—1994 ¢ 275: See notes following RCW
46.04.015

Effective date—1994 c 141: See note following RCW 46.61.527.

Severability—1990 c 250: See note following RCW 46.16.301.

Severability—Effective date—1989 ¢ 353: See RCW 46.30.900 and
46.30.901.

Severability—Effective dates—1989 c 178: See RCW 46.25.900 and
46.25.901.

Severability—1987 c 388: See note following RCW 46.20.342.

Effective dates—1987 ¢ 244: See note following RCW 46.12.020.

Severability—Effective date—1985 ¢ 377: Sece RCW 46.55.900 and
46.55.902.

Severability—1982 ¢ 10: See note following RCW 6.13.080.

Severability—1981 ¢ 19: “If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected " [1981 c 19 § 7]

Effective date—1980 c 148: Sec note following RCW 46.10.090.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Allowing unauthorized persons to drive: RCW 46.20.344.

46.63.110 Monetary penalties. (Effective January 1,
1998.) (1) A person found to have committed a traffic
infraction shall be assessed a monetary penalty. No penalty
may exceed two hundred and fifty dollars for each offense
unless authorized by this chapter or title.

(2) The supreme court shall prescribe by rule a schedule
of monetary penalties for designated traffic infractions. This
rule shall also specify the conditions under which local
courts may exercise discretion in assessing fines and penal-
ties for traffic infractions. The legislature respectfully
requests the supreme court to adjust this schedule every two
years for inflation.

(3) There shall be a penalty of twenty-five dollars for
failure to respond to a notice of traffic infraction except
where the infraction relates to parking as defined by local
law, ordinance, regulation, or resolution or failure to pay a
monetary penalty imposed pursuant to this chapter. A local
legislative body may set a monetary penalty not to exceed
twenty-five dollars for failure to respond to a notice of
traffic infraction relating to parking as defined by local law,
ordinance, regulation, or resolution. The local court, whether
a municipal, police, or district court, shall impose the
monetary penalty set by the local legislative body.

(4) Monetary penalties provided for in chapter 46.70
RCW which are civil in nature and penalties which may be
assessed for violations of chapter 46.44 RCW relating to
size, weight, and load of motor vehicles are not subject to
the limitation on the amount of monetary penalties which
may be imposed pursuant to this chapter.

(5) Whenever a monetary penalty is imposed by a court
under this chapter it is immediately payable. If the person
is unable to pay at that time the court may, in its discretion,
grant an extension of the period in which the penalty may be
paid. If the penalty is not paid on or before the time
established for payment the court shall notify the department
of the failure to pay the penalty, and the department shall
suspend the person’s driver’s license or driving privilege

46.63.020

until the penalty has been paid and the penalty provided in
subsection (3) of this section has been paid.

(6) In addition to any other penalties imposed under this
section and not subject to the limitation of subsection (1) of
this section, a person found to have committed a traffic
infraction shall be assessed a fee of five dollars per infrac-
tion. Under no circumstances shall this fee be reduced or
waived. Revenue from this fee shall be forwarded to the
state treasurer for deposit in the emergency medical services
and trauma care system trust account under RCW
70.168.040. [1997 ¢ 331 § 3; 1993 ¢ 501 § 11; 1986 c 213
§2; 1984 ¢ 258 § 330. Prior: 1982 Istex.s.c 14 §4; 1982
Istex.s.c 12 § 1; 1982 c 10 § 13; prior: 1981 ¢ 330 § 7;
1981 c 19 § 6; 1980 c 128 § 4; 1979 ex.s. c 136 § 13.]
Rules of court: Monetary penalty schedule—JTIR 6.2.

Effective date—1997 c 331: See note following RCW 70.168.135.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010

Intent—1984 ¢ 258: See note following RCW 3.46.120.

Effective date—Severability—1982 1st ex.s. ¢ 14: See notes
following RCW 46.63.060.

Severability—1982 ¢ 10: See note following RCW 6.13.080.
Severability—1981 ¢ 330: See note following RCW 3.62.060.
Severability—1981 c 19: See note following RCW 46.63.020.

Effective date—Severability—1980 c 128: See notes following
RCW 46.63.060.

Effective date—Severability—1979 ex.s. ¢ 136: See notes following
RCW 46.63.010.

Chapter 46.68
DISPOSITION OF REVENUE

Sections
46.68.010 Erroneous payments—Refunds, underpayments—Penalty for
false statements
46.68.010 Erroneous payments—Refunds,

underpayments—Penalty for false statements. Whenever
any license fee, paid under the provisions of this title, has
been erroneously paid, either wholly or in part, the payor is
entitled to have refunded the amount so erroneously paid.
A license fee is refundable in one or more of the following
circumstances: (1) If the vehicle for which the renewal
license was purchased was destroyed before the beginning
date of the registration period for which the renewal fee was
paid; (2) if the vehicle for which the renewal license was
purchased was permanently removed from the state before
the beginning date of the registration period for which the
renewal fee was paid; (3) if the vehicle license was pur-
chased after the owner has sold the vehicle; (4) if the vehicle
is currently licensed in Washington and is subsequently
licensed in another jurisdiction, in which case any full
months of Washington fees between the date of license
application in the other jurisdiction and the expiration of the
Washington license are refundable; or (5) if the vehicle for
which the renewal license was purchased is sold before the
beginning date of the registration period for which the
renewal fee was paid, and the payor returns the new, unused,
never affixed license renewal tabs to the department before
the beginning of the registration period for which the
registration was purchased. Upon the refund being certified
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to the state treasurer by the director as correct and being
claimed in the time required by law the state treasurer shall
mail or deliver the amount of each refund to the person
entitled thereto. No claim for refund shall be allowed for
such erroneous payments unless filed with the director within
three years after such claimed erroneous payment was made.

If due to error a person has been required to pay a
vehicle license fee under this title and an excise tax under
Title 82 RCW that amounts to an overpayment of ten dollars
or more, that person shall be entitled to a refund of the
entire amount of the overpayment, regardless of whether a
refund of the overpayment has been requested. If due to
error the department or its agent has failed to collect the full
amount of the license fee and excise tax due and the
underpayment is in the amount of ten dollars or more, the
department shall charge and collect such additional amount
as will constitute full payment of the tax and fees.

Any person who makes a false statement under which
he or she obtains a refund to which he or she is not entitled
under this section is guilty of a gross misdemeanor. [1997
c228§1;1996 c 31 § 1;1993 c 307 §2;,1989 c 68 § 1;
1979 ¢ 120 § 1; 1967 ¢ 32 § 73; 1961 c 12 § 46.68.010.
Prior: 1937 ¢ 188 § 76; RRS § 6312-76.]

Chapter 46.70
UNFAIR BUSINESS PRACTICES—DEALERS’

LICENSES
Sections
46.70.023  Place of business.
46.70.045 Denial of license.
46.70.051  Issuance of license—Private party dissemination of vehicle
data base.
46.70.180  Unlawful acts and practices.

46.70.023 Place of business. (1) An "established
place of business" requires a permanent, enclosed commer-
cial building located within the state of Washington easily
accessible at all reasonable times. The business of a vehicle
dealer must be lawfully carried on at an established place of
business in accordance with the terms of all applicable
building code, zoning, and other land-use regulatory ordi-
nances. A vehicle dealer may display a vehicle for sale only
at its established place of business, licensed subagency, or
temporary subagency site, except at auction. The dealer
shall keep the building open to the public so that the public
may contact the vehicle dealer or the dealer’s salespersons
at all reasonable times. The books, records, and files
necessary to conduct the business shall be kept and main-
tained at that place. The established place of business shall
display an exterior sign with the business name and nature
of the business, such as auto sales, permanently affixed to
the land or building, with letters clearly visible to the major
avenue of traffic. A room or rooms in a hotel, rooming
house, or apartment house building or part of a single or
multiple-unit dwelling house may not be considered an
“established place of business"” unless the ground floor of
such a dwelling is devoted principally to and occupied for
commercial purposes and the dealer offices are located on
the ground floor. A mobile office or mobile home may be
used as an office if it is connected to utilities and is set up
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in accordance with state law. A state-wide trade association
representing manufactured housing dealers shall be permitted
to use a manufactured home as an office if the office com-
plies with all other applicable building code, zoning, and
other land-use regulatory ordinances. This subsection does
not apply to auction companies that do not own vehicle
inventory or sell vehicles from an auction yard.

(2) An auction company shall have office facilities
within the state. The books, records, and files necessary to
conduct the business shall be maintained at the office
facilities. All storage facilities for inventory shall be listed
with the department, and shall meet local zoning and land
use ordinances. An auction company shall maintain a
telecommunications system.

(3) Auction companies shall post their vehicle dealer
license at each auction where vehicles are offered, and shall
provide the department with the address of the auction at
least three days before the auction.

(4) If a dealer maintains a place of business at more
than one location or under more than one name in this state,
he or she shall designate one location as the principal place
of business of the firm, one name as the principal name of
the firm, and all other locations or names as subagencies. A
subagency license is required for each and every subagency:
PROVIDED, That the department may grant an exception to
the subagency requirement in the specific instance where a
licensed dealer is unable to locate their used vehicle sales
facilities adjacent to or at the established place of business.
This exception shall be granted and defined under the
promulgation of rules consistent with the Administrative
Procedure Act.

(5) All vehicle dealers shall maintain ownership or
leasehold throughout the license year of the real property
from which they do business. The dealer shall provide the
department with evidence of ownership or leasehold when-
ever the ownership changes or the lease is terminated.

(6) A subagency shall comply with all requirements of
an established place of business, except that subagency
records may be kept at the principal place of business
designated by the dealer. Auction companies shall comply
with the requirements in subsection (2) of this section.

(7) A temporary subagency shall meet all local zoning
and building codes for the type of merchandising being
conducted. The dealer license certificate shall be posted at
the location. No other requirements of an established place
of business apply to a temporary subagency. Auction
companies are not required to obtain a temporary subagency
license.

(8) A wholesale vehicle dealer shall have office facili-
ties in a commercial building within this state, and all
storage facilities for inventory shall be listed with the
department, and shall meet local zoning and land use
ordinances. A wholesale vehicle dealer shall maintain a
telecommunications system. An exterior sign visible from
the nearest street shall identify the business name and the
nature of business. When two or more vehicle dealer
businesses share a location, all records, office facilities, and
inventory, if any, must be physically segregated and clearly
identified.

(9) A retail vehicle dealer shall be open during normal
business hours, maintain office and display facilities in a
commercially zoned location or in a location complying with
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all applicable building and land use ordinances, and maintain
a business telephone listing in the local directory. When two
or more vehicle dealer businesses share a location, all
records, office facilities, and inventory shall be physically
segregated and clearly identified.

(10) A subagency license is not required for a mobile
home dealer to display an on-site display model, a consigned
mobile home not relocated from its site, or a repossessed
mobile home if sales are handled from a principal place of
business or subagency. A mobile home dealer shall identify
on-site display models, repossessed mobile homes, and those
consigned at their sites with a sign that includes the dealer’s
name and telephone number.

(11) Every vehicle dealer shall advise the department of
the location of each and every place of business of the firm
and the name or names under which the firm is doing
business at such location or locations. If any name or
location is changed, the dealer shall notify the department of
such change within ten days. The license issued by the
department shall reflect the name and location of the firm
and shall be posted in a conspicuous place at that location by
the dealer.

(12) A vehicle dealer’s license shall upon the death or
incapacity of an individual vehicle dealer authorize the
personal representative of such dealer, subject to payment of
license fees, to continue the business for a period of six
months from the date of the death or incapacity. [1997 c
432§ 1, 1996 ¢ 282 § 1;1995¢c 7 § 1, 1993 c 307 § S;
1991 c 339 § 28; 1989 c 301 § 2; 1986 c 241 § 4.]

46.70.045 Denial of license. The director may deny
a license under this chapter when the application is a
subterfuge that conceals the real person in interest whose
license has been denied, suspended, or revoked for cause
under this chapter and the terms have not been fulfilled or a
civil penalty has not been paid, or the director finds that the
application was not filed in good faith. This section does
not preclude the department from taking an action against a
current licensee. [1997 ¢ 432 § 2.]

46.70.051 Issuance of license—Private party
dissemination of vehicle data base. (1) After the appli-
cation has been filed, the fee paid, and bond posted, if
required, the department shall, if no denial order is in effect
and no proceeding is pending under RCW 46.70.101, issue
the appropriate license, which license, in the case of a
vehicle dealer, shall designate the classification of the dealer.
Nothing prohibits a vehicle dealer from obtaining licenses
for more than one classification, and nothing prevents any
vehicle dealer from dealing in other classes of vehicles on an
isolated basis.

(2) An auction company licensed under chapter 18.11
RCW may sell at auction all classifications of vehicles under
a motor vehicle dealer’s license issued under this chapter
including motor vehicles, miscellaneous type vehicles, and
mobile homes and travel trailers.

(3) At the time the department issues a vehicle dealer li-
cense, the department shall provide to the dealer a current,
up-to-date vehicle dealer manual setting forth the various
statutes and rules applicable to vehicle dealers. In addition,
at the time any such license is renewed under RCW

46.70.023

46.70.083, the department shall provide the dealer with any
updates or current revisions to the vehicle dealer manual.

(4) The department may contract with responsible
private parties to provide them elements of the vehicle data
base on a regular basis. The private parties may only
dissemninate this information to licensed vehicle dealers.

(a) Subject to the disclosure agreement provisions of
RCW 46.12.380 and the requirements of Executive Order
97-01, the department may provide to the contracted private
parties the following information:

(i) All vehicle and title data necessary to accurately dis-
close known title defects, brands, or flags and odometer
discrepancies;

(ii) All registered and legal owner information necessary
to determine true ownership of the vehicle and the existence
of any recorded liens, including but not limited to liens of
the department of social and health services or its successor;
and

(iii) Any data in the department’s possession necessary
to calculate the motor vehicle excise tax, license, and
registration fees including information necessary to deter-
mine the applicability of regional transit authority excise and
use tax surcharges.

(b) The department may provide this information in any
form the contracted private party and the department agree
upon, but if the data is to be transmitted over the Internet or
similar public network from the department to the contracted
private party, it must be encrypted.

(c) The department shall give these contracted private
parties advance written notice of any change in the infor-
mation referred to in (a)(i), (ii), or (iii) of this subsection,
including information pertaining to the calculation of motor
vehicle excise taxes.

(d) The department shall revoke a contract made under
this subsection (4) with a private party who disseminates
information from the vehicle data base to anyone other than
a licensed vehicle dealer. A private party who obtains
information from the vehicle data base under a contract with
the department and disseminates any of that information to
anyone other than a licensed vehicle dealer is guilty of a
gross misdemeanor punishable under chapter 9A.20 RCW.

(e) Nothing in this subsection (4) authorizes a vehicle
dealer or any other organization or entity not otherwise
appointed as a vehicle licensing subagent under RCW
46.01.140 to perform any of the functions of a vehicle
licensing subagent so appointed. [1997 c 432 § 4; 1996 c
282 8§ 2; 1993 ¢ 307 § 7; 1989 c 301 § 3; 1973 Ist ex.s. c
132§ 6, 1971 ex.s.c 74 § 2; 1967 ex.s.c 74 § 7.]

46.70.180 Unlawful acts and practices. Each of the
following acts or practices is unlawful:

(1) To cause or permit to be advertised, printed,
displayed, published, distributed, broadcasted, televised, or
disseminated in any manner whatsoever, any statement or
representation with regard to the sale or financing of a
vehicle which is false, deceptive, or misleading, including
but not limited to the following:

(a) That no down payment is required in connection
with the sale of a vehicle when a down payment is in fact
required, or that a vehicle may be purchased for a smaller
down payment than is actually required;
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(b) That a certain percentage of the sale price of a
vehicle may be financed when such financing is not offered
in a single document evidencing the entire security transac-
tion;

(c) That a certain percentage is the amount of the
service charge to be charged for financing, without stating
whether this percentage charge is a monthly amount or an
amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount
above or below cost without computing cost as the exact
amount of the factory invoice on the specific vehicle to be
sold;

(e) That a vehicle will be sold upon a monthly payment
of a certain amount, without including in the statement the
number of payments of that same amount which are required
to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and
sale agreement any statement or representation with regard
to the sale or financing of a vehicle which is false, decep-
tive, or misleading, including but not limited to terms that
include as an added cost to the selling price of a vehicle an
amount for licensing or transfer of title of that vehicle which
is not actually due to the state, unless such amount has in
fact been paid by the dealer prior to such sale.

(3) To set up, promote, or aid in the promotion of a
plan by which vehicles are to be sold to a person for a
consideration and upon further consideration that the
purchaser agrees to secure one or more persons to participate
in the plan by respectively making a similar purchase and in
turn agreeing to secure one or more persons likewise to join
in said plan, each purchaser being given the right to secure
money, credits, goods, or something of value, depending
upon the number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing"
which is defined as follows: Taking from a prospective
buyer of a vehicle a written order or offer to purchase, or a
contract document signed by the buyer, which:

(a) Is subject to the dealer’s, or his or her authorized
representative’s future acceptance, and the dealer fails or
refuses within three calendar days, exclusive of Saturday,
Sunday, or legal holiday, and prior to any further negotia-
tions with said buyer, either (i) to deliver to the buyer the
dealer's signed acceptance, or (ii) to void the order, offer, or
contract document and tender the return of any initial
payment or security made or given by the buyer, including
but not limited to money, check, promissory note, vehicle
keys, a trade-in, or certificate of title to a trade-in; or

(b) Permits the dealer to renegotiate a dollar amount
specified as trade-in allowance on a vehicle delivered or to
be delivered by the buyer as part of the purchase price, for
any reason except:

(i) Failure to disclose that the vehicle’s certificate of
ownership has been branded for any reason, including, but
not limited to, status as a rebuilt vehicle as provided in RCW
46.12.050 and 46.12.075; or

(ii) Substantial physical damage or latent mechanical
defect occurring before the dealer took possession of the
vehicle and which could not have been reasonably discov-
erable at the time of the taking of the order, offer, or
contract; or

(iii) Excessive additional miles or a discrepancy in the
mileage. "Excessive additional miles" means the addition of
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five hundred miles or more, as reflected on the vehicle’s
odometer, between the time the vehicle was first valued by
the dealer for purposes of determining its trade-in value and
the time of actual delivery of the vehicle to the dealer. "A
discrepancy in the mileage” means (A) a discrepancy
between the mileage reflected on the vehicle’s odometer and
the stated mileage on the signed odometer statement; or (B)
a discrepancy between the mileage stated on the signed
odometer statement and the actual mileage on the vehicle; or

(c) Fails to comply with the obligation of any written
warranty or guarantee given by the dealer requiring the
furnishing of services or repairs within a reasonable time.

(5) To commit any offense relating to odometers, as
such offenses are defined in RCW 46.37.540, 46.37.550,
46.37.560, and 46.37.570. A violation of this subsection is
a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesperson to
refuse to furnish, upon request of a prospective purchaser,
for vehicles previously registered to a business or govern-
mental entity, the name and address of the business or
governmental entity.

(7) To commit any other offense under RCW 46.37.423,
46.37.424, or 46.37.425.

(8) To commit any offense relating to a dealer’s
temporary license permit, including but not limited to failure
to properly complete each such permit, or the issuance of
more than one such permit on any one vehicle. However, a
dealer may issue a second temporary permit on a vehicle if
the following conditions are met:

(a) The lienholder fails to deliver the vehicle title to the
dealer within the required time period;

(b) The dealer has satisfied the lien; and

(c) The dealer has proof that payment of the lien was
made within two calendar days, exclusive of Saturday,
Sunday, or a legal holiday, after the sales contract has been
executed by all parties and all conditions and contingencies
in the sales contract have been met or otherwise satisfied.

(9) For a dealer, salesman, or mobile home manufac-
turer, having taken an instrument or cash “on deposit" from
a purchaser prior to the delivery of the bargained-for vehicle,
to commingle the “on deposit” funds with assets of the
dealer, salesman, or mobile home manufacturer instead of
holding the "on deposit” funds as trustee in a separate trust
account until the purchaser has taken delivery of the bar-
gained-for vehicle. Delivery of a manufactured home shall
be deemed to occur in accordance with RCW 46.70.135(5).
Failure, immediately upon receipt, to endorse “on deposit”
instruments to such a trust account, or to set aside "on
deposit" cash for deposit in such trust account, and failure to
deposit such instruments or cash in such trust account by the
close of banking hours on the day following receipt thereof,
shall be evidence of intent to commit this unlawful practice:
PROVIDED, HOWEVER, That a motor vehicle dealer may
keep a separate trust account which equals his or her
customary total customer deposits for vehicles for future
delivery. For purposes of this section, “on deposit" funds
received from a purchaser of a manufactured home means
those funds that a seller requires a purchaser to advance
before ordering the manufactured home, but does not include
any loan proceeds or moneys that might have been paid on
an installment contract.
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(10) For a dealer or manufacturer to fail to comply with
the obligations of any written warranty or guarantee given by
the dealer or manufacturer requiring the furnishing of goods
and services or repairs within a reasonable period of time, or
to fail to furnish to a purchaser, all parts which attach to the
manufactured unit including but not limited to the undercar-
riage, and all items specified in the terms of a sales agree-
ment signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any
person, firm, partnership, association, or corporation acting,
either directly or through a subsidiary, as a buyer’s agent for
consumers, any compensation, fee, purchase moneys or
funds that have been deposited into or withdrawn out of any
account controlled or used by any buyer’s agent, gratuity, or
reward in connection with the purchase or sale of a new
motor vehicle.

(12) For a buyer’s agent, acting directly or through a
subsidiary, to pay to or to receive from any motor vehicle
dealer any compensation, fee, gratuity, or reward in con-
nection with the purchase or sale of a new motor vehicle.
In addition, it is unlawful for any buyer’s agent to engage in
any of the following acts on behalf of or in the name of the
consumer:

(a) Receiving or paying any purchase moneys or funds
into or out of any account controlled or used by any buyer’s
agent;

(b) Signing any vehicle purchase orders, sales contract,
odometer statements, or title documents, or having the name
of the buyer's agent appear on the vehicle purchase order,
sales contract, or title; or

(c) Signing any other documentation relating to the
purchase, sale, or transfer of any new motor vehicle.

It is unlawful for a buyer’s agent to use a power of
attorney obtained from the consumer to accomplish or effect
the purchase, sale, or transfer of ownership documents of
any new motor vehicle by any means which would otherwise
be prohibited under (a) through (c) of this subsection.
However, the buyer’s agent may use a power of attorney for
physical delivery of motor vehicle license plates to the
consumer.

Further, it is unlawful for a buyer’s agent to engage in
any false, deceptive, or misleading advertising, disseminated
in any manner whatsoever, including but not limited to
making any claim or statement that the buyer’s agent offers,
obtains, or guarantees the lowest price on any motor vehicle
or words to similar effect.

(13) For a buyer’s agent to arrange for or to negotiate
the purchase, or both, of a new motor vehicle through an
out-of-state dealer without disclosing in writing to the
customer that the new vehicle would not be subject to
chapter 19.118 RCW. In addition, it is unlawful for any
buyer’s agent to fail to have a written agreement with the
customer that: (a) Sets forth the terms of the parties’
agreement; (b) discloses to the customer the total amount of
any fees or other compensation being paid by the customer
to the buyer’s agent for the agent’s services; and (c) further
discloses whether the fee or any portion of the fee is
refundable. The department of licensing shall by December
31, 1996, in rule, adopt standard disclosure language for
buyer’s agent agreements under RCW 46.70.011, 46.70.070,

and this section.
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(14) Being a manufacturer, other than a motorcycle
manufacturer governed by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to
order or accept delivery of any vehicle or vehicles, parts or
accessories, or any other commodities which have not been
voluntarily ordered by the vehicle dealer: PROVIDED, That
recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling
agreement of any vehicle dealer doing business in this state
without fairly compensating the dealer at a fair going
business value for his or her capital investment which shall
include but not be limited to tools, equipment, and parts
inventory possessed by the dealer on the day he or she is
notified of such cancellation or termination and which are
still within the dealer’s possession on the day the
cancellation or termination is effective, if: (i) The capital
investment has been entered into with reasonable and
prudent business judgment for the purpose of fulfilling the
franchise; and (ii) the cancellation or nonrenewal was not
done in good faith. Good faith is defined as the duty of
each party to any franchise to act in a fair and equitable
manner towards each other, so as to guarantee one party
freedom from coercion, intimidation, or threats of coercion
or intimidation from the other party: PROVIDED, That
recommendation, endorsement, exposition, persuasion,
urging, or argument are not deemed to constitute a lack of
good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell
vehicles through any false, deceptive, or misleading sales or
financing practices including but not limited to those
practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to
engage in any practice forbidden in this section by either
threats of actual cancellation or failure to renew the dealer’s
franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for
immediate delivery to any duly licensed vehicle dealer
having a franchise or contractual agreement for the retail sale
of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer’s order has
been received in writing unless caused by inability to deliver
because of shortage or curtailment of material, labor,
transportation, or utility services, or by any labor or produc-
tion difficulty, or by any cause beyond the reasonable control
of the manufacturer;

(f) To provide under the terms of any warranty that a
purchaser of any new or unused vehicle that has been sold,
distributed for sale, or transferred into this state for resale by
the vehicle manufacturer may only make any warranty claim
on any item included as an integral part of the vehicle
against the manufacturer of that item.

Nothing in this section may be construed to impair the
obligations of a contract or to prevent a manufacturer,
distributor, representative, or any other person, whether or
not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereun-
der, nor does the requirement of such performance constitute
a violation of any of the provisions of this section if any
such contract or the terms thereof requiring performance,
have been freely entered into and executed between the
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contracting parties. This paragraph and subsection (14)(b)
of this section do not apply to new motor vehicle manufac-
turers governed by chapter 46.96 RCW.

(15) Unlawful transfer of an ownership interest in a
motor vehicle as defined in RCW 19.116.050. [1997 ¢ 153
§ 1; 1996 c 194 § 3; 1995 c 256 § 26; 1994 c 284 § 13;
1993 ¢ 175 § 3; 1990 c 44 § 14; 1989 c 415 § 20; 1986 ¢
241 § 18; 1985 ¢ 472 § 13; 1981 ¢ 152 § 6; 1977 exs. c
125 § 4; 1973 1Ist ex.s. c 132 § 18; 1969 c 112 § 1; 1967
ex.s.c 74 § 16.]

Severability—Effective date—1994 ¢ 284: See RCW 43.63B.900
and 43.63B.901.

Severability—1990 c 44: See RCW 19.116.900.

Severability—1989 c 415: See RCW 46.96.900.

Severability—1985 ¢ 472: See RCW 46.94.900.
Glass—Limited windows—Vehicle sale requirements: RCW 46.37.430.

Odometers—Disconnecting, resetting, turning back, replacing without
notifying purchaser: RCW 46.37.540 through 46.37.570.

Tires—Vehicle sale requirements: RCW 46.37.425.

Chapter 46.72A
LIMOUSINES

Sections
46.72A.080 Advertising—Penalty.

46.72A.080 Advertising—Penalty. (1) No limousine
carrier may advertise without listing the carrier’s unified
business identifier issued by the department in the advertise-
ment and specifying the type of service offered as provided
in RCW 46.04.274. No limousine carrier may advertise or
hold itself out to the public as providing taxicab transporta-
tion services.

(2) All advertising, contracts, correspondence, cards,
signs, posters, papers, and documents that show a limousine
carrier’s name or address shall list the carrier’s unified
business identifier and the type of service offered. The
alphabetized listing of limousine carriers appearing in the
advertising sections of telephone books or other directories
and all advertising that shows the carrier’s name or address
must show the carrier’s current unified business identifier.

(3) Advertising in the alphabetical listing in a telephone
directory need not contain the carrier’s certified business
identifier.

(4) Advertising by electronic transmission need not
contain the carrier’s unified business identifier if the carrier
provides it to the person selling the advertisement and it is
recorded in the advertising contract.

(5) It is a gross misdemeanor for a person to (a) falsify
a unified business identifier or use a false or inaccurate
unified business identifier; (b) fail to specify the type of
service offered; or (c) advertise or otherwise hold itself out
to the public as providing taxicab transportation services in
connection with a solicitation or identification as an autho-
rized limousine carrier. [1997 ¢ 193 § 1; 1996 ¢ 87 § 11.]
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Chapter 46.74
RIDE SHARING

Sections

46.74.010  Definitions.

46.74.030 Operators—Reasonable standard of care—Exempted from
certain regulations—Limited immunity from liability for
operators and promoters.

46.74.010 Definitions. The definitions set forth in this
section shall apply throughout this chapter, unless the context
clearly indicates otherwise.

(1) "Commuter ride sharing” means a car pool or van
pool arrangement whereby one or more fixed groups not
exceeding fifteen persons each including the drivers, and (a)
not fewer than five persons including the drivers, or (b) not
fewer than four persons including the drivers where at least
two of those persons are confined to wheelchairs when
riding, are transported in a passenger motor vehicle with a
gross vehicle weight not exceeding ten thousand pounds,
excluding special rider equipment, between their places of
abode or termini near such places, and their places of
employment or educational or other institutions, each group
in a single daily round trip where the drivers are also on the
way to or from their places of employment or educational or
other institution.

(2) "Flexible commuter ride sharing” means a car pool
or van pool arrangement whereby a group of at least two but
not exceeding fifteen persons including the driver is trans-
ported in a passenger motor vehicle with a gross vehicle
weight not exceeding ten thousand pounds, excluding special
rider equipment, between their places of abode or termini
near such places, and their places of employment or educa-
tional or other institutions, where the driver is also on the
way to or from his or her place of employment or education-
al or other institution.

(3) "Ride sharing for persons with special transportation
needs" means an arrangement whereby a group of persons
with special transportation needs, and their attendants, is
transported by a public social service agency or a private,
nonprofit transportation provider as defined in RCW
81.66.010(3) in a passenger motor vehicle as defined by the
department to include small buses, cutaways, and modified
vans not more than twenty-eight feet long: PROVIDED,
That the driver need not be a person with special transporta-
tion needs.

(4) "Ride-sharing operator’ means the person, entity, or
concern, not necessarily the driver, responsible for the exis-
tence and continuance of commuter ride sharing, flexible
commuter ride sharing, or ride sharing for persons with
special transportation needs. The term "ride-sharing opera-
tor” includes but is not limited to an employer, an
employer’s agent, an employer-organized association, a state
agency, a county, a city, a public transportation benefit area,
or any other political subdivision that owns or leases a ride-
sharing vehicle.

(5) "Ride-sharing promotional activities" means those
activities involved in forming a commuter ride-sharing
arrangement or a flexible commuter ride-sharing arrange-
ment, including but not limited to receiving information from
existing and prospective ride-sharing participants, sharing
that information with other existing and prospective ride-
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sharing participants, matching those persons with other
existing or prospective ride-sharing participants, and making
assignments of persons to ride-sharing arrangements.

(6) "Persons with special transportation needs" means
those persons defined in RCW 81.66.010(4). [1997 c 250 §
8;1997 c 95 § 1; 1996 ¢ 244 § 2, 1979c 111 § 1]

Reviser’s note: This section was amended by 1997 c 95 § I and by
1997 ¢ 250 § 8, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability—1979 ¢ 111: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1979 c I11 § 21.)

46.74.030 Operators—Reasonable standard of
care—Exempted from certain regulations—Limited
immunity from liability for operators and promoters.
The operator and the driver of a commuter ride-sharing
vehicle or a flexible commuter ride-sharing vehicle shall be
held to a reasonable and ordinary standard of care, and are
not subject to ordinances or regulations which relate exclu-
sively to the regulation of drivers or owners of motor
vehicles operated for hire, or other common carriers or
public transit carriers. No person, entity, or concern may, as
a result of engaging in ride-sharing promotional activities, be
liable for civil damages arising directly or indirectly (1) from
the maintenance and operation of a commuter ride-sharing or
flexible commuter ride-sharing vehicle; or (2) from an
intentional act of another person who is participating or
proposing to participate in a commuter ride-sharing or
flexible commuter ride-sharing arrangement, unless the ride-
sharing operator or promoter had prior, actual knowledge
that the intentional act was likely to occur and had a
reasonable ability to prevent the act from occurring. [1997
€250 89; 1996 ¢ 244 § 3; 1979 c 111 § 3.]

Severability—1979 ¢ 111: See note following RCW 46.74.010.

Chapter 46.87
PROPORTIONAL REGISTRATION

(Formerly: International Registration Plan)

Sections

46.87.020 Definitions.

46.87.030  Part-year registration—Credit for unused fees.

46.87.120 Mileage data for applications—Nonmotor vehicles.

46.87.140  Application—Filing, contents—Fees and taxes—
Assessments, due date.

46.87.290 Refusal, cancellation of application, cab card—Procedures,
penalties.

46.87.410 Bankruptcy proceedings—Notice.

46.87.020 Definitions. Terms used in this chapter
have the meaning given to them in the International Regis-
tration Plan (IRP), the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement (Western Compact),
chapter 46.04 RCW, or as otherwise defined in this section.
Definitions given to terms by the IRP and the Western
Compact, as applicable, shall prevail unless given a different
meaning in this chapter or in rules adopted under authority
of this chapter.

(1) "Apportionable vehicle” has the meaning given by
the IRP, except that it does not include vehicles with a
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declared gross weight of twelve thousand pounds or less.
Apportionable vehicles include trucks, tractors, truck tractors,
road tractors, and buses, each as separate and licensable
vehicles. For IRP jurisdictions that require the registration
of nonmotor vehicles, this term may include trailers, semi-
trailers, and pole trailers as applicable, each as separate and
licensable vehicles.

(2) "Cab card" is a certificate of registration issued for
a vehicle by the registering jurisdiction under the Western
Compact. Under the IRP, it is a certificate of registration
issued by the base jurisdiction for a vehicle upon which is
disclosed the jurisdictions and registered gross weights in
such jurisdictions for which the vehicle is registered.

(3) "Commercial vehicle" is a term used by the Western
Compact and means any vehicle, except recreational vehi-
cles, vehicles displaying restricted plates, and government
owned or leased vehicles, that is operated and registered in
more than one jurisdiction and is used or maintained for the
transportation of persons for hire, compensation, or profit, or
is designed, used, or maintained primarily for the transporta-
tion of property and:

(a) Is a motor vehicle having a declared gross weight in
excess of twenty-six thousand pounds; or

(b) Is a motor vehicle having three or more axles with
a declared gross weight in excess of twelve thousand
pounds; or

(c) Is a motor vehicle, trailer, pole trailer, or semitrailer
used in combination when the gross weight or declared gross
weight of the combination exceeds twenty-six thousand
pounds combined gross weight. The nonmotor vehicles
mentioned are only applicable to those jurisdictions requiring
the registration of such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer,
semitrailer, or any combination of such vehicles with an
actual or declared gross weight or declared combined gross
weight exceeding twelve thousand pounds but not more than
twenty-six thousand is not considered to be a commercial
vehicle, at the option of the owner, such vehicles may be
considered as “commercial vehicles" for the purpose of
proportional registration. The nonmotor vehicles mentioned
are only applicable to those jurisdictions requiring the
registration of such vehicles.

Commercial vehicles include trucks, tractors, truck
tractors, road tractors, and buses. Trailers, pole trailers, and
semitrailers, will also be considered as commercial vehicles
for those jurisdictions who require registration of such
vehicles.

(4) "Credentials" means cab cards, apportioned plates
(for Washington-based fleets), and validation tabs issued for
proportionally registered vehicles.

(5) "Declared combined gross weight” means the total
unladen weight of any combination of vehicles plus the
weight of the maximum load to be carried on the combi-
nation of vehicles as set by the registrant in the application
pursuant to chapter 46.44 RCW and for which registration
fees have been or are to be paid.

(6) "Declared gross weight" means the total unladen
weight of any vehicle plus the weight of the maximum load
to be carried on the vehicle as set by the registrant in the
application pursuant to chapter 46.44 RCW and for which
registration fees have been or are to be paid. In the case of
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a bus, auto stage, or a passenger-carrying for hire vehicle
with a seating capacity of more than six, the declared gross
weight shall be determined by multiplying the average load
factor of one hundred and fifty pounds by the number of
seats in the vehicle, including the driver’s seat, and add this
amount to the unladen weight of the vehicle. If the resultant
gross weight is not listed in RCW 46.16.070, it will be
increased to the next higher gross weight so listed pursuant
to chapter 46.44 RCW.

(7) "Department” means the department of licensing.

(8) "Fleet" means one or more commercial vehicles in
the Western Compact and one or more apportionable
vehicles in the IRP.

(9) "In-jurisdiction miles” means the total miles accu-
mulated in a jurisdiction during the preceding year by
vehicles of the fleet while they were a part of the fleet.

(10) "IRP" means the International Registration Plan.

(11) "Jurisdiction" means and includes a state, territory
or possession of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a foreign country, and a
state or province of a foreign country.

(12) "Owner” means a person or business firm who
holds the legal title to a vehicle, or if a vehicle is the subject
of an agreement for its conditional sale with the right of
purchase upon performance of the conditions stated in the
agreement and with an immediate right of possession vested
in the conditional vendee, or if a vehicle is subject to a
lease, contract, or other legal arrangement vesting right of
possession or control, for security or otherwise, or if a
mortgagor of a vehicle is entitled to possession, then the
owner is deemed to be the person or business firm in whom
is vested right of possession or control.

(13) "Preceding year" means the period of twelve
consecutive months immediately before July Ist of the year
immediately before the commencement of the registration or
license year for which apportioned registration is sought.

(14) "Properly registered,” as applied to the place of
registration under the provisions of the Western Compact,
means:

(a) In the case of a commercial vehicle, the jurisdiction
in which it is registered if the commercial enterprise in
which the vehicle is used has a place of business therein,
and, if the vehicle is most frequently dispatched, garaged,
serviced, maintained, operated, or otherwise controlled in or
from that place of business, and the vehicle has been
assigned to that place of business; or

(b) In the case of a commercial vehicle, the jurisdiction
where, because of an agreement or arrangement between two
or more jurisdictions, or pursuant to a declaration, the
vehicle has been registered as required by that jurisdiction.

In case of doubt or dispute as to the proper place of
registration of a commercial vehicle, the department shall
make the final determination, but in making such determi-
nation, may confer with departments of the other jurisdic-
tions affected.

(15) "Prorate percentage” is the factor that is applied to
the total proratable fees and taxes to determine the
apportionable or prorate fees required for registration in a
particular jurisdiction. It is determined by dividing the in-
jurisdiction miles for a particular jurisdiction by the total
miles. This term is synonymous with the term "mileage
percentage."”
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(16) "Registrant” means a person, business firm, or
corporation in whose name or names a vehicle or fleet of
vehicles is registered.

(17) "Registration year” means the twelve-month period
during which the registration plates issued by the base
jurisdiction are valid according to the laws of the base
jurisdiction.

(18) "Total miles” means the total number of miles
accumulated in all jurisdictions during the preceding year by
all vehicles of the fleet while they were a part of the fleet.
Mileage accumulated by vehicles of the fleet that did not
engage in interstate operations is not included in the fleet
miles.

(19) "Western Compact” means the Uniform Vehicle
Registration, Proration, and Reciprocity Agreement. [1997
c 183 § 2; 1994 ¢ 262 § 12; 1993 ¢ 307 § 12; 1991 ¢ 163 §
4, 1990 c 42 § 111; 1987 c 244 § 16; 1985 c 380 § 2.]

Purpose—Headings—Severability—Effective dates—Application—
Implementation—1990 ¢ 42: See notes following RCW 82.36.025.

Effective dates—1987 c 244: See note following RCW 46.12.020.

46.87.030 Part-year registration—Credit for unused
fees. (1) When application to register an apportionable or
commercial vehicle is made, the Washington prorated fees
may be reduced by one-twelfth for each full registration
month that has elapsed at the time a temporary authorization
permit (TAP) was issued or if no TAP was issued, at such
time as an application for registration is received in the
department. If a vehicle is being added to a currently
registered fleet, the prorate percentage previously established
for the fleet for such registration year shall be used in the
computation of the proportional fees and taxes due.

(2) If any vehicle is withdrawn from a proportionally
registered fleet during the period for which it is registered
under this chapter, the registrant of the fleet shall notify the
department on appropriate forms prescribed by the depart-
ment. The department may require the registrant to surren-
der credentials that were issued to the vehicle. If a motor
vehicle is permanently withdrawn from a proportionally
registered fleet because it has been destroyed, sold, or
otherwise completely removed from the service of the fleet
registrant, the unused portion of the licensing fee paid under
RCW 46.16.070 with respect to the vehicle reduced by one-
twelfth for each calendar month and fraction thereof elapsing
between the first day of the month of the current registration
year in which the vehicle was registered and the date the
notice of withdrawal, accompanied by such credentials as
may be required, is received in the department, shall be
credited to the fleet proportional registration account of the
registrant. Credit shall be applied against the licensing fee
liability for subsequent additions of motor vehicles to be
proportionally registered in the fleet during such registration
year or for additional licensing fees due under RCW
46.16.070 or to be due upon audit under RCW 46.87.310.
If any credit is less than fifteen dollars, no credit will be
entered. In lieu of credit, the registrant may choose to
transfer the unused portion of the licensing fee for the motor
vehicle to the new owner, in which case it shall remain with
the motor vehicle for which it was originally paid. In no
event may any amount be credited against fees other than
those for the registration year from which the credit was
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obtained nor is any amount subject to refund. [1997 c 183
§ 3, 1993 ¢ 307 § 13; 1987 c 244 § 18; 1986 c 18 § 23;
1985 ¢ 380 § 3.]

Effective dates—1987 ¢ 244: See note following RCW 46.12.020.

46.87.120 Mileage data for applications—Nonmotor
vehicles. (1) The initial application for proportional registra-
tion of a fleet shall state the mileage data with respect to the
fleet for the preceding year in this and other jurisdictions.
If no operations were conducted with the fleet during the
preceding year, the application shall contain a full statement
of the proposed method of operation and estimates of annual
mileage in each of the jurisdictions in which operation is
contemplated. The registrant shall determine the in-jurisdic-
tion and total miles to be used in computing the fees and
taxes due for the fleet. The department may evaluate and
adjust the estimate in the application if it is not satisfied as
to its correctness. The department shall require a minimum
estimated mileage of one trip state-line-to-state-line in each
jurisdiction the carrier registers for operations.

(2) Fleets will consist of either motor vehicles or
nonmotor vehicles, but not a mixture of both.

(3) In instances where the use of mileage accumulated
by a nonmotor vehicle fleet is impractical, for the purpose of
calculating prorate percentages, the registrant may request
another method and/or unit of measure to be used in deter-
mining the prorate percentages. Upon receiving such
request, the department may prescribe another method and/or
unit of measure to be used in lieu of mileage that will ensure
each jurisdiction that requires the registration of nonmotor
vehicles its fair share of vehicle licensing fees and taxes.

(4) When operations of a Washington-based fleet is
materially changed through merger, acquisition, or extended
authority, the registrant shall notify the department, which
shall then require the filing of an amended application
setting forth the proposed operation by use of estimated
mileage for all jurisdictions. The department may adjust the
estimated mileage by audit or otherwise to an actual travel
basis to insure proper fee payment. The actual travel basis
may be used for determination of fee payments until such
time as a normal mileage year is available under the new
operation. Under the provisions of the Western Compact,
this subsection applies to any fleet proportionally registered
in Washington irrespective of the fleet’s base jurisdiction.
[1997 c 183 § 4; 1990 c 42 § 113; 1987 c 244 § 25.]

Purpose—Headings—Severability—Effective dates—Application—
Implementation—1990 c 42: See notes following RCW 82.36.025.

Effective dates—1987 ¢ 244: See note following RCW 46.12.020.

46.87.140 Application—Filing, contents—Fees and
taxes—Assessments, due date. (1) Any owner engaged in
interstate operations of one or more fleets of apportionable
or commercial vehicles may, in lieu of registration of the
vehicles under chapter 46.16 RCW, register and license the
vehicles of each fleet under this chapter by filing a propor-
tional registration application for each fleet with the depart-
ment. The nonmotor vehicles of Washington-based fleets
which are operated in IRP jurisdictions that require registra-
tion of such vehicles may be proportionally registered for
operation in those jurisdictions as herein provided. The
application shall contain the following information and such
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other information pertinent to vehicle registration as the
department may require:

(a) A description and identification of each vehicle of
the fleet. Motor vehicles and nonpower units shall be placed
in separate fleets.

(b) If registering under the provisions of the IRP, the
registrant shall also indicate member jurisdictions in which
registration is desired and furnish such other information as
those member jurisdictions require.

(c) An original or renewal application shall also be
accompanied by a mileage schedule for each fleet.

(2) Each application shall, at the time and in the manner
required by the department, be supported by payment of a
fee computed as follows:

(a) Divide the in-jurisdiction miles by the total miles
and carry the answer to the nearest thousandth of a percent
(three places beyond the decimal, e.g. 10.543%). This factor
is known as the prorate percentage.

(b) Determine the total proratable fees and taxes
required for each vehicle in the fleet for which registration
is requested, based on the regular annual fees and taxes or
applicable fees and taxes for the unexpired portion of the
registration year under the laws of each jurisdiction for
which fees or taxes are to be calculated.

Washington-based nonmotor vehicles shall normally be
fully licensed under the provisions of chapter 46.16 RCW.
If these vehicles are being operated in jurisdictions that
require the registration of such vehicles, the applicable
vehicles may be considered as apportionable vehicles for the
purpose of registration in those jurisdictions and this state.
The prorate percentage for which registration fees and taxes
were paid to such jurisdictions may be credited toward the
one hundred percent of registration fees and taxes due this
state for full licensing. Applicable fees and taxes for
vehicles of Washington-based fleets are those prescribed
under RCW 46.16.070, 46.16.085, 82.38.075, and 82.44.020,
as applicable. If, during the registration period, the lessor of
an apportioned vehicle changes and the vehicle remains in
the fleet of the registrant, the department shall only charge
those fees prescribed for the issuance of new apportioned
license plates, validation tabs, and cab card.

(c) Multiply the total, proratable fees or taxes for each
motor vehicle by the prorate percentage applicable to the
desired jurisdiction and round the results to the nearest cent.
Fees and taxes for nonmotor vehicles being prorated will be
calculated as indicated in (b) of this subsection.

(d) Add the total fees and taxes determined in (c) of this
subsection for each vehicle to the nonproratable fees required
under the laws of the jurisdiction for which fees are being
calculated. Nonproratable fees required for vehicles of
Washington-based fleets are the administrative fee required
by RCW 82.38.075, if applicable, and the vehicle transaction
fee pursuant to the provisions of RCW 46.87.130.

(e) Add the total fees and taxes determined in (d) of this
subsection for each vehicle listed on the application.
Assuming the fees and taxes calculated were for Washing-
ton, this would be the amount due and payable for the
application under the provisions of the Western Compact.
Under the provisions of the IRP, the amount due and
payable for the application would be the sum of the fees and
taxes referred to in (d) of this subsection, calculated for each
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member jurisdiction in which registration of the fleet is
desired.

(3) All assessments for proportional registration fees are
due and payable in United States funds on the date presented
or mailed to the registrant at the address listed in the
proportional registration records of the department. The
registrant may petition for reassessment of the fees or taxes
due under this section within thirty days of the date of
original service as provided for in this chapter. [1997 ¢ 183
§ 51991 ¢ 339 § 10; 1990 c 42 § 114; 1987 c 244 § 27.]

Purpose—Headings—Severability—Effective dates— Application—
Implementation—1990 ¢ 42: See notes following RCW 82.36.025.

Effective dates—1987 c 244: See note following RCW 46.12.020

46.87.290 Refusal, cancellation of application, cab
card—Procedures, penalties. If the department determines
at any time that an applicant for proportional registration of
a vehicle or a fleet of vehicles is not entitled to a cab card
for a vehicle or fleet of vehicles, the department may refuse
to issue the cab card(s) or to license the vehicle or fleet of
vehicles and may for like reason, after notice, and in the
exercise of discretion, cancel the cab card(s) and license
plate(s) already issued. The department shall send the notice
of cancellation by first class mail, addressed to the owner of
the vehicle in question at the owner’s address as it appears
in the proportional registration records of the department,
and record the transmittal on an affidavit of first class mail.
It is then unlawful for any person to remove, drive, or
operate the vehicle(s) until a proper certificate(s) of registra-
tion or cab card(s) has been issued. Any person removing,
driving, or operating the vehicle(s) after the refusal of the
department to issue a cab card(s), certificate(s) of registra-
tion, license plate(s), or the revocation or cancellation of the
cab card(s), certificate(s) of registration, or license plate(s)
is guilty of a gross misdemeanor. At the discretion of the
department, a vehicle that has been moved, driven, or
operated in violation of this section may be impounded by
the Washington state patrol, county sheriff, or city police in
a manner directed for such cases by the chief of the Wash-
ington state patrol until proper registration and license plate
have been issued. [1997 ¢ 183 § 6; 1987 c 244 § 42.]

Effective dates—1987 c 244: See note following RCW 46.12.020.

46.87.410 Bankruptcy proceedings—Notice. A
proportional registration licensee, who files or against whom
is filed a petition in bankruptcy, shall, within ten days of the
filing, notify the department of the proceedings in bankrupt-
cy, including the identity and location of the court in which
the proceedings are pending. [1997 c 183 § 1.]

Title 47
PUBLIC HIGHWAYS AND
TRANSPORTATION
Chapters
47.04 General provisions.
47.06 State-wide transportation planning.
47.12 Acquisition and disposition of state highway

property.
[1997 RCW Supp—page 608]
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47.17 State highway routes.

47.26 Development in urban areas—Urban
arterials.

47.60 Puget Sound ferry and toll bridge system.

47.64 Marine employees—Public employment rela-
tions.

47.68 Aeronautics.

47.78 High capacity transportation development.

Chapter 47.04
GENERAL PROVISIONS

Sections

47.04210 Reimbursable transportation expenditures—Processing and
accounting.

47.04220 Miscellaneous transportation programs account.

47.04.210 Reimbursable transportation expendi-
tures—Processing and accounting. Federal funds that are
administered by the department of transportation and are
passed through to municipal corporations or political
subdivisions of the state and moneys that are received as
total reimbursement for goods, services, or projects con-
structed by the department of transportation are removed
from the transportation budget. To process and account for
these expenditures a new treasury trust account is created to
be used for all department of transportation one hundred
percent federal and local reimbursable transportation expen-
ditures. This new account is nonbudgeted and
nonappropriated. At the same time, federal and private local
appropriations and full-time equivalents in subprograms R2,
R3, T6, Y6, and Z2 processed through this new account are
removed from the department of transportation’s 1997-99
budget.

The department of transportation may make expendi-
tures from the account before receiving federal and local
reimbursements. However, at the end of each biennium, the
account must maintain a zero or positive cash balance. In
the twenty-fourth month of each biennium the department of
transportation shall calculate and transfer sufficient cash
from either the motor vehicle fund or the transportation fund
to cover any negative cash balances. The amount transferred
is calculated based on expenditures from each fund. In
addition, any interest charges accruing to the new account
must be distributed to the motor vehicle fund and the
transportation fund.

The department of transportation shall provide an annual
report to the legislative transportation committee and the
office of financial management on expenditures and full-time
equivalents processed through the new account. The report
must also include recommendations for process changes, if
needed. [1997 c 94 § 1.]

Effective date—1997 ¢ 94: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect July 1.
1997." [1997 ¢ 94 § 4]

47.04.220 Miscellaneous transportation programs
account. (1) The miscellaneous transportation programs
account is created in the custody of the state treasurer.
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(2) Moneys from the account may be used only for the
costs of:

(a) Miscellaneous transportation services provided by
the department that are reimbursed by other public and
private entities;

(b) Local transportation projects for which the depart-
ment is a conduit for federal reimbursement to a municipal
corporation or political subdivision; or

(c) Other reimbursable activities as recommended by the
legislative transportation committee and approved by the
office of financial management.

(3) Moneys received as reimbursement for expenditures
under subsection (2) of this section must be deposited into
the account.

(4) No appropriation is required for expenditures from
this account. This fund is not subject to allotment proce-
dures provided under chapter 43.88 RCW.

(5) Only the secretary of transportation or the
secretary’s designee may authorize expenditures from the
account.

(6) It is the intent of the legislature that this account
maintain a zero or positive cash balance at the end of each
biennium. Toward this purpose the department may make
expenditures from the account before receiving reimburse-
ments under subsection (2) of this section. Before the end
of the biennium, the department shall transfer sufficient cash
to cover any negative cash balances from the motor vehicle
and transportation funds to the miscellaneous transportation
programs account for unrecovered reimbursements. The
department shall calculate the distribution of this transfer
based on expenditures. In the ensuing biennium the depart-
ment shall transfer the reimbursements received in the
miscellaneous transportation programs account back to the
motor vehicle and transportation funds to the extent of the
cash transferred at biennium end. The department shall also
distribute any interest charges accruing to the miscellaneous
transportation programs account to the motor vehicle and
transportation funds. Adjustments for any indirect cost
recoveries may also be made at this time.

(7) The department shall provide an annual report to the
legislative transportation committee and the office of
financial management on the expenditures and full-time
equivalents processed through the miscellaneous transporta-
tion programs account. The report must also include
recommendations for changes to the process, if needed.
[1997 c 94 § 2]

Effective date—1997 ¢ 94: See note following RCW 47.04 210

Chapter 47.06
STATE-WIDE TRANSPORTATION PLANNING

Sections
47.06.030 Transportation policy plan.

47.06.030 Transportation policy plan. The commis-
sion shall develop a state transportation policy plan that (1)
establishes a vision and goals for the development of the
state-wide transportation systemn consistent with the state’s
growth management goals, (2) identifies significant state-
wide transportation policy issues, and (3) recommends state-

47.04.220

wide transportation policies and strategies to the legislature
to fulfill the requirements of RCW 47.01.071(1). The state
transportation policy plan shall be the product of an ongoing
process that involves representatives of significant transporta-
tion interests and the general public from across the state.
The plan shall address how the department of transportation
will meet the transportation needs and expedite the comple-
tion of industrial projects of state-wide significance. [1997
c 369 § 8 1993 c 446 § 3.]

Industrial project of state-wide significance—Defined: RCW 43.157.010.

Chapter 47.12

ACQUISITION AND DISPOSITION OF STATE
HIGHWAY PROPERTY

Sections

47.12.140 Severance and sale of timber and other personalty—
Removal of nonmarketable materials.

47.12.330 Advanced environmental mitigation—Authorized.

47.12.340  Advanced environmental mitigation revolving account.

47.12.350 Advanced environmental mitigation—Site management—
Reimbursement of account.

47.12.360 Advanced environmental mitigation—Reports.

47.12.140 Severance and sale of timber and other
personalty—Removal of nonmarketable materials.
Whenever the department has acquired any lands for
transportation purposes, except state granted lands, upon
which are located any structures, timber, or other thing of
value attached to the land that the department deems it best
to sever from the land and sell as personal property, the
same may be disposed of by one of the following means:

(1) The department may sell the personal property at
public auction after due notice has been given in accordance
with general rules adopted by the secretary. The department
may set minimum prices that will be accepted for any item
offered for sale at public auction as provided in this section
and may prescribe terms or conditions of sale. If an item is
offered for sale at the auction and no satisfactory bids are
received or the amount bid is less than the minimum set by
the department, the department may sell the item at private
sale for the best price that it deems obtainable, but not less
than the highest price bid at the public auction. The pro-
ceeds of all sales under this section must be placed in the
motor vehicle fund.

(2) The department may issue permits to residents of
this state to remove specified quantities of standing or
downed trees and shrubs, rock, sand, gravel, or soils that
have no market value in place and that the department
desires to be removed from state-owned lands that are under
the jurisdiction of the department. An applicant for a permit
must certify that the materials so removed are to be used by
the applicant and that they will not be disposed of to any
other person. Removal of materials under the permit must
be in accordance with rules adopted by the department. The
fee for a permit is two dollars and fifty cents, which fee
must be deposited in the motor vehicle fund. The depart-
ment may adopt rules providing for special access to limited
access facilities for the purpose of removal of materials
under permits authorized in this section.

(3) The department may sell timber or logs to an
abutting landowner for cash at full appraised value, but only
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after each other abutting owner (if any), as shown in the
records of the county assessor, is notified in writing of the
proposed sale. If more than one abutting owner requests in
writing the right to purchase the timber within fifteen days
after receiving notice of the proposed sale, the timber must
be sold in accordance with subsection (1) of this section.

(4) The department may sell timber or logs having an
appraised value of one thousand dollars or less directly to
interested parties for cash at the full appraised value without
notice or advertising. If the timber is attached to state-
owned land, the department shall issue a permit to the
purchaser of the timber to allow for the removal of the
materials from state land. The permit fee is two dollars and
fifty cents. [1997 ¢ 240 § 1; 1981 c 260 § 12. Prior: 1977
ex.s.c 151 §52;1977ex.s.c78§6;1961c133§
47.12.140; prior: 1953 c 42 § 1))

47.12.330 Advanced environmental mitigation—
Authorized. For the purpose of environmental mitigation of
transportation projects, the department may acquire or
develop, or both acquire and develop, environmental mitiga-
tion sites in advance of the construction of programmed
projects. The term "advanced environmental mitigation”
means mitigation of adverse impacts upon the environment
from transportation projects before their design and construc-
tion. Advanced environmental mitigation consists of the
acquisition of property; the acquisition of property, water, or
air rights; the development of property for the purposes of
improved environmental management; engineering costs
necessary for such purchase and development; and the use of
advanced environmental mitigation sites to fulfill project
environmental permit requirements. Advanced environmen-
tal mitigation must be conducted in a manner that is consis-
tent with the definition of mitigation found in the council of
environmental quality regulations (40 C.F.R. Sec. 1508.20)
and the governor’s executive order on wetlands (EO 90-04).
Advanced environmental mitigation is for projects approved
by the transportation commission as part of the state’s six-
year plan or included in the state highway system plan.
Advanced environmental mitigation may also be conducted
in partnership with federal, state, or local government
agencies, tribal governments, interest groups, or private
parties. Partnership arrangements may include joint acquisi-
tion and development of mitigation sites, purchasing and
selling mitigation bank credits among participants, and
transfer of mitigation site title from one party to another.
Specific conditions of partnership arrangements will be
developed in written agreements for each applicable environ-
mental mitigation site. [1997 ¢ 140 § 2.]

Intent—1997 c 140: "It is the intent of chapter 140, Laws of 1997
to provide environmental mitigation in advance of the construction of
programmed projects where desirable and feasible, [which] will provide a
more efficient and predictable environmental permit process, increased
benefits to environmental resources, and a key tool in using the watershed
approach for environmental impact mutigation. The legislative transportation
committee, through its adoption of the December 1994 report "Environmen-
tal Cost Savings and Permit Coordination Study," encourages state agencies
to use a watershed approach based on a water resource inventory area in an
improved environmental mitigation and permitting process. Establishment
of an advanced transportation environmental mitigation revolving account

would help the state to improve permit processes and environmental
protection when providing transportation services." [1997 c 140 § 1.]

[1997 RCW Supp—page 610]
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47.12.340 Advanced environmental mitigation
revolving account. The advanced environmental mitigation
revolving account is created in the custody of the treasurer,
into which the department shall deposit directly and may
expend without appropriation:

(1) An initial appropriation included in the department
of transportation’s 1997-99 budget, and deposits from other
identified sources;

(2) All moneys received by the department from internal
and external sources for the purposes of conducting ad-
vanced environmental mitigation; and

(3) Interest gained from the management of the ad-
vanced environmental mitigation revolving account. [1997
c 140 § 3]

Intent—1997 c 140: See note following RCW 47.12.330.

47.12.350 Advanced environmental mitigation—Site
management—Reimbursement of account. (1) After
advanced environmental mitigation is conducted from funds
in the advanced environmental mitigation revolving account,
the advanced environmental mitigation sites must be man-
aged in accordance with any permits, agreements, or other
legal documents under which the subject advanced environ-
mental mitigation is conducted.

(2) When the department or any of its transportation
partners proceeds with the construction of a transportation
project that will use advanced environmental mitigation sites
to meet the environmental mitigation needs of a project, the
advanced environmental mitigation revolving account shall
be reimbursed from those transportation project funds
appropriated for the use of the advanced environmental
mitigation sites. Reimbursements to the advanced environ-
mental mitigation revolving account must be paid at a rate
that captures:

(a) Projected land acquisition costs for environmental
mitigation for the subject transportation project;

(b) Advanced environmental mitigation site development
Ccosts;

(c) Advanced environmental mitigation site operational
costs (e.g., site monitoring);

(d) Administrative costs for the management of the
advanced environmental revolving account.

These costs must be adjusted based on inflation, as
appropriate.

When only a portion of an advanced environmental
mitigation site is used, the reimbursement rate charged to the
purchasing party will be prorated for the portion used.
[1997 c 140 § 4.]

Intent—1997 ¢ 140: See note following RCW 47.12.330.

47.12.360 Advanced environmental mitigation—
Reports. By January Ist of each odd-numbered year, the
department shall report to the legislative transportation
committee and the office of financial management:

(1) Which properties were purchased and why;

(2) Expenditures for the acquired parcels; and

(3) Estimated savings from these actions. [1997 c 140
§5.]

Intent—1997 ¢ 140: See note following RCW 47.12.330.
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Chapter 47.17
STATE HIGHWAY ROUTES

Sections

47.17.005  State route No. 2.
47.17.132  State route No. 35.
47.17.133  State route No. 41.

47.17.005 State route No. 2. A state highway to be
known as state route number 2 is established as follows:

Beginning at a junction with state route number 5 in
Everett, thence easterly by way of Monroe, Stevens Pass,
and Leavenworth to a junction with state route number 97 in
the vicinity of Peshastin; also

From a junction with state route number 97 in the
vicinity of Peshastin, thence easterly by way of Wenatchee,
to a junction with state route number 97 in the vicinity of
Orondo, thence easterly by way of Waterville, Wilbur, and
Davenport to a junction with state route number 90 in the
vicinity west of Spokane; also

Beginning at a junction with state route number 90 at
Spokane, thence northerly to a junction with state route
number 395 in the vicinity north of Spokane; also

From a junction with state route number 395 in the
vicinity north of Spokane, thence northerly to a junction with
state route number 20 at Newport; also

From a junction with state route number 20 at Newport,
thence easterly to the Washington-Idaho boundary line.
[1997 c 155 § 1; 1987 ¢ 199 § 1; 1970 ex.s. ¢ 51 § 2.]

Purpose—1970 ex.s. ¢ S1: "This act is intended to assign state route
numbers to existing state highways duly established by prior legislative act
in lieu of primary state highway numbers and secondary state highway
numbers. Nothing contained herein is intended to add any new section of
highway to the state highway system or delete any section of highway from
the state highway system.” [1970 ex.s. ¢ 51 § 179.] For codification of
1970 ex.s. ¢ 51, see Codification Tables, Volume 0.

47.17.132 State route No. 35. A state highway to be
known as state route number 35 is established as follows:

Beginning at the Washington-Oregon boundary line
thence northerly to a junction with state route number 14 in
the vicinity of White Salmon; however, until such time as a
bridge across the Columbia River is constructed at a location
adopted by the transportation commission no existing route
may be maintained or improved by the transportation
commission as a temporary route for state route number 35.
[1997 c 308 § 1.]

47.17.133 State route No. 41. A state highway to be
known as state route number 41 is established as follows:

Beginning at a junction with state route number 2 in
Newport, thence southerly along the Washington-Idaho
boundary line to Fourth Street in Newport. [1997 ¢ 155 §
2]

Chapter 47.26

DEVELOPMENT IN URBAN AREAS—URBAN
ARTERIALS

Sections

4726.506 Repayment procedure—Bond retirement account.

Chapter 47.17

47.26.506 Repayment procedure—Bond retirement
account. At least one year prior to the date any interest is
due and payable on such bonds or before the maturity date
of any such bonds, the state finance committee shall esti-
mate, subject to the provisions of RCW 47.26.505 the
percentage of the receipts in money of the motor vehicle
fund, resulting from collection of excise taxes on motor
vehicle and special fuels, for each month of the year which
shall be required to meet interest or bond payments under
RCW 47.26.500 through 47.26.507 when due, and shall
notify the state treasurer of such estimated requirement. The
state treasurer, subject to RCW 47.26.505, shall thereafter
from time to time each month as such funds are paid into the
motor vehicle fund, transfer such percentage of the monthly
receipts from excise taxes on motor vehicle and special fuels
of the motor vehicle fund to the transportation improvement
board bond retirement account, maintained in the office of
the state treasurer, which account shall be available for
payment of principal and interest or bonds when due. If in
any month it shall appear that the estimated percentage of
money so made is insufficient to meet the requirements for
interest or bond retirement, the treasurer shall notify the state
finance committee forthwith and such committee shall adjust
its estimates so that all requirements for interest and princi-
pal of all bonds issued shall be fully met at all times. [1997
c 456 § 24; 1993 c 440 § 7]

Severability—1997 ¢ 456: See RCW 43.99L.900.

Effective date—1997 ¢ 456 §§ 9-43: See RCW 43.99M.901.

Chapter 47.60

PUGET SOUND FERRY AND TOLL BRIDGE
SYSTEM

Sections
47.60.135  Charter of state ferries for transporting hazardous materials.

47.60.135 Charter of state ferries for transporting
hazardous materials. (1) The charter use of Washington
State Ferry vessels when established route operations and
normal user requirements are not disrupted is permissible.

(2) Consistent with the policy as established in subsec-
tion (1) of this section, the general manager of the Washing-
ton State Ferries may approve agreements for the chartering
of Washington State Ferry vessels to groups or individuals,
including hazardous material transporters, in accordance with
the following:

(a) Vessels may be committed to charter only when
established route operation and normal user requirements are
not disrupted or inconvenienced. If a vessel is engaged in
the transport of hazardous materials, the transporter shall pay
for all legs necessary to complete the charter, even if the
vessel is simultaneously engaged in an operational voyage on
behalf of Washington State Ferries.

(b) Charter rates for vessels must be established at
actual vessel operating costs plus fifty percent of such actual
costs rounded to the nearest fifty dollars. Actual vessel
operating costs include, but are not limited to, all labor, fuel,
and vessel maintenance costs incurred due to the charter
agreement, including deadheading and standby.
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(c) Recognizing the need for stabilized charter rates in
order to encourage use of vessels, rates must be established
and revised July 1st of each year and must remain fixed for
a one-year period unless actual vessel operating costs
increase five percent or more within that year, in which case
the charter rates must be revised in accordance with (b) of
this subsection.

(d) All charter agreements must be in writing and
substantially in the form of (e) of this subsection and
available, with calculations, for inspection by the legislature
and the public.

(e) Parties chartering Washington State Ferry vessels
shall comply with all applicable laws, rules, and regulations
during the charter voyage, and failure to so comply is cause
for immediate termination of the charter voyage.

"CHARTER CRUISE AGREEMENT

On this . ... day of . . . ., . ..., Washington State
Ferries (WSF) and . ., hereinafter called Lessee, enter
into this agreement for rental of a ferry vessel for the
purpose of a charter voyage to be heldon .. ., the parties
agree as follows:

1. WSF agrees to supply the vessel . ... (subject to
change) for the use of the Lessee from the period from
....to.. ..on..... (date).

2. The maximum number of passengers; or in the case
of hazardous materials transports, trucks and trailers; that
will be accommodated on the assigned vessel is . . . . ..
This number MAY NOT be exceeded.

3. The voyage will originate at . . ., and the route of
travel during the voyage will be as follows:

4. The charge for the above voyageis. . . .. dollars ($
.. .) plus a property damage deposit of $350 for a total price
of $ .. . to be paid by cashier’s check three working days
before the date of the voyage at the offices of the WSF at
Seattle Ferry Terminal, Pier 52, Seattle, Washington 98104.
The Lessee remains responsible for property damage in
excess of $350.

S. WSF is responsible only for the navigational opera-
tion of the chartered ferry and in no way is responsible for
directing voyage activities, providing equipment, or any food
service.

6. Other than for hazardous materials transport, the
voyage activities must be conducted exclusively on the
passenger decks of the assigned ferry. Voyage patrons will
not be permitted to enter the pilot house or the engine room,
nor shall the vehicle decks be used for any purpose other
than loading or unloading of voyage patrons or hazardous
materials.

7. If the Lessee or any of the voyage patrons will
possess or consume alcoholic beverages aboard the vessel,
the Lessee must obtain the appropriate licenses or permits
from the Washington State Liquor Control Board. The
Lessee must furnish copies of any necessary licenses or
permits to WSF at the same time payment for the voyage is
made. Failure to comply with applicable laws, rules, and
regulations of appropriate State and Federal agencies is cause
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for immediate termination of the voyage, and WSF shall
retain all payments made as liquidated damages.

8. WSF is not obligated to provide shoreside parking for
the vehicles belonging to voyage patrons.

9. The Lessee recognizes that the primary function of
the WSF is for the cross-Sound transportation of the public
and the maintaining of the existing schedule. The Lessee
recognizes therefore the right of WSF to cancel a voyage
commitment without liability to the Lessee due to unforeseen
circumstances or events that require the use of the chartered
vessel on its scheduled route operations. In the event of
such a cancellation, WSF agrees to refund the entire amount
of the charter fee to the Lessee.

10. The Lessee agrees to hold WSF harmless from, and
shall process and defend at its own expense, all claims,
demands, or suits at law or equity, of whatever nature
brought against WSF arising in whole or in part from the
performance of provisions of this agreement. This indemnity
provision does not require the Lessee to defend or indemnify
WSF against any action based solely on the alleged negli-
gence of WSF.

11. This writing is the full agreement between the
parties.

. . WASHINGTON STATE FERRIES

Lessee

By: ....... By:........ .
General Manager”

(1997 ¢ 323 § 2.]

Finding—1997 ¢ 323: "The legislature finds that when established
route operations and normal user requirements are not disrupted Washington
state ferries may be used for the transportation of hazardous materials under
the chartering procedures and rates described in RCW 47.60.135." [1997
c323§ 1)

Chapter 47.64

MARINE EMPLOYEES—PUBLIC EMPLOYMENT
RELATIONS

Sections

47.64.120  Scope of negotiations—Interest on retroactive compensation

increases.

47.64.120 Scope of negotiations—Interest on
retroactive compensation increases. (1) Ferry system
management and ferry system employee organizations,
through their collective bargaining representatives, shall meet
at reasonable times, to negotiate in good faith with respect
to wages, hours, working conditions, insurance, and health
care benefits as limited by RCW 47.64.270, and other
matters mutually agreed upon. Employer funded retirement
benefits shall be provided under the public employees
retirement system under chapter 41.40 RCW and shall not be
included in the scope of collective bargaining.

(2) Upon ratification of bargaining agreements, ferry
employees are entitled to an amount equivalent to the
interest earned on retroactive compensation increases. For
purposes of this section, the interest earned on retroactive
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compensation increases is the same monthly rate of interest
that was eammed on the amount of the compensation increases
while held in the state treasury. The interest will be comput-
ed for each employee until the date the retroactive compen-
sation is paid, and must be allocated in accordance with
appropriation authority. The interest earned on retroactive
compensation is not considered part of the ongoing compen-
sation obligation of the state and is not compensation
earnable for the purposes of chapter 41.40 RCW. Negotia-
tions shall also include grievance procedures for resolving
any questions arising under the agreement, which shall be
embodied in a written agreement and signed by the parties.
[1997 c 436 § 1; 1983 c 15 § 3]

Chapter 47.68

AERONAUTICS
(Formerly: Chapter 14.04 RCW, Aeronautics commission)

Sections

47.68.235 License or certificate suspension—Noncompliance with

support order—Reissuance.

47.68.235 License or certificate suspension—
Noncompliance with support order—Reissuance. The
department shall immediately suspend the license or certifi-
cate of a person who has been certified pursuant to RCW
74.20A.320 by the department of social and health services
as a person who is not in compliance with a support order or
a *residential or visitation order. If the person has continued
to meet all other requirements for reinstatement during the
suspension, reissuance of the license or certificate shall be
automatic upon the department’s receipt of a release issued
by the department of social and health services stating that
the licensee is in compliance with the order. [1997 c 58 §
859.]

*Reviser’s note: 1997 c 58 § 887 requiring a court to order
certification of noncompliance with residential provisions of a court-ordered
parenting plan was vetocd. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to
certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 74.20A.320.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 c 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Chapter 47.78

HIGH CAPACITY TRANSPORTATION
DEVELOPMENT

(Formerly: Rail service development)

Sections

4778.010 High capacity transportation account. (Expires June 30,
1999.)

47.78.010 High capacity transportation account.
(Expires June 30, 1999.) There is hereby established in the
state treasury the high capacity transportation account.
Money in the account shall be used, after appropriation, for
local high capacity transportation purposes including rail

47.64.120

freight, activities associated with freight mobility, and
commute trip reduction activities. [1997 ¢ 457 § 513; (1995
2nd sp.s. c 14 § 528 expired June 30, 1997); 1991 sp.s. c 13
§§ 66, 121; 1990 c 43 § 47; 1987 c 428 § 1.]

Expiration date—1997 ¢ 457 § 513: "Section 513 of this act expires
June 30, 1999." [1997 c 457 § 514.]

Severability—1997 ¢ 457: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1997 ¢ 457 § 701.]

Effective date—1997 ¢ 457: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
(May 20, 19971." [1997 c 457 § 702.]

Expiration date—1995 2nd sp.s. ¢ 14 §§ 511-523, 528-533: See
note following RCW 43.105.017.

Effective dates—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

Severability—1995 2nd sp.s. ¢ 14: See note following RCW
43.105.017.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Construction—Severability—Headings—1990 c 43: See notes
following RCW 81.100.010.

Effective date—1987 ¢ 428: "This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987." [1987 c 428 § 4.]
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Chapter 48.05

Chapter 48.05
INSURERS—GENERAL REQUIREMENTS

Sections
48.05.300 Repealed.

48.05.300 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 48.12
ASSETS AND LIABILITIES

Sections

48.12.154  Rules.

48.12.156  Qualified United States financial institution—Definition.

48.12.158 Insolvency of non-United States insurer or reinsurer—
Maintenance of assets—Claims.

48.12.160  Credit for reinsurance—Trust fund—Regulatory oversight.

48.12.162  Credit for reinsurance—Contract provisions—After Decem-
ber 31, 1996—Payment—Rights of original insured or
policyholder.

48.12.164  Credit for reinsurance—Accounting or financial statement—
After December 31, 1996.

48.12.166  Assuming alien reinsurer—Registration—Requirements—
Duties of commissioner—Costs.

48.12.168 Credit for reinsurance—Foreign ceding insurer.

48.12.154 Rules. The commissioner may adopt rules
to implement and administer chapter 379, Laws of 1997.
(1997 ¢ 379 § 9.]

Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

48.12.156 Qualified United States financial institu-
tion—Definition. For purposes of chapter 379, Laws of
1997, a "qualified United States financial institution” means
an institution that complies with all of the following:

(1) Is organized or, in the case of a United States office
of a foreign banking organization, licensed under the laws of
the United States or any state thereof;

(2) Is regulated, supervised, and examined by United
States federal or state authorities having regulatory authority
over banks and trust companies;

(3) Has been determined by the commissioner, or, in the
discretion of the commissioner, the securities valuation office
of the national association of insurance commissioners, to
meet such standards of financial condition and standing as
are considered necessary and appropriate to regulate the
quality of financial institutions whose letters of credit will be
acceptable to the commissioner; and

(4) Is not affiliated with the assuming company. [1997
c 379§ 2]

Purpose—Intent—1997 ¢ 379: "(1) The purpose of this act is to
protect the interest of insureds, claimants, ceding insurers, assuming
insurers, and the public generally.

(2) It is the intent of the legislature to ensure adequate regulation of
insurers and reinsurers and adequate protection for those to whom they owe
obligations.

(3) 1t is also the intent of the legislature to declare that the matters
contained in this act are fundamental to the business of insurance and to

exercise its powers and privileges under 15 U.S.C. Secs. 1011 and 1012."
[1997 ¢ 379 § 1.]

48.12.158 Insolvency of non-United States insurer
or reinsurer—Maintenance of assets—Claims. Upon
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insolvency of a non-United States insurer or reinsurer that
provides security to fund its United States obligations in
accordance with chapter 379, Laws of 1997, the assets
representing the security must be maintained in the United
States and claims must be filed with and valued by the state
insurance commissioner with regulatory oversight, and the
assets distributed, in accordance with the insurance laws of
the state in which the trust is domiciled that are applicable
to the liquidation of domestic United States insurance
companies. [1997 c 379 § 3.]

Purpose—Intent—1997 c 379: See note following RCW 48.12.156.

48.12.160 Credit for reinsurance—Trust fund—
Regulatory oversight. (1) Any insurance company orga-
nized under the laws of this state may take credit as an asset
or as a deduction from loss or claim, unearned premium, or
life policy or contract reserves on risks ceded to a reinsurer
to the extent reinsured by an insurer or insurers holding a
certificate of authority to transact that kind of business in
this state, unless the assuming insurer is the subject of a
regulatory order or regulatory oversight by a state in which
it is licensed based upon a commissioner’s determination that
the assuming insurer is in a hazardous financial condition.
The credit on ceded risks reinsured by any insurer which is
not authorized to transact business in this state may be taken:

(a) Where the reinsurer is a group including incorporat-
ed and unincorporated underwriters, and the group maintains
a trust fund in a qualified United States financial institution
which trust fund must be in an amount equal to:

(1) For reinsurance ceded under reinsurance agreements
with an inception, amendment, or renewal date on or after
August 1, 1995, funds in trust in an amount not less than the
group’s several liabilities attributable to business ceded by
United States domiciled insurers to any member of the
group; or

(ii) For reinsurance ceded under reinsurance agreements
with an inception date on or before July 31, 1995, and not
amended or renewed after that date, notwithstanding the
other provisions of chapter 379, Laws of 1997, funds in trust
in an amount not less than the group’s several insurance and
reinsurance liabilities attributable to business written in the
United States.

In addition, the group shall maintain a trusteed surplus
of which one hundred million dollars shall be held jointly
and exclusively for the benefit of United States ceding
insurers of any member of the group.

The incorporated members of the group shall not be
engaged in any business other than underwriting as a
member of the group and shall be subject to the same level
of solvency regulation and control by the group’s domiciliary
regulator as are the unincorporated members; and the group
shall make available to the commissioner an annual certifica-
tion of the solvency of each underwriter by the group’s
domiciliary regulator and its independent public accountants;

(b) Where the reinsurer does not meet the definition of
(a) of this subsection, the single assuming alien reinsurer
that, as of the date of the ceding insurer’s statutory financial
statement, maintains a trust fund in a qualified United States
financial institution, which trust fund must be in an amount
not less than the assuming alien reinsurer’s liabilities
attributable to reinsurance ceded by United States domiciled
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insurers, and in addition, the assuming insurer shall maintain
a trusteed surplus of not less than twenty million dollars, and
the assuming alien reinsurer maintaining the trust fund must
have received a registration from the commissioner under
RCW 48.12.166. The assuming alien reinsurer shall report
on or before February 28th to the commissioner substantially
the same information as that required to be reported on the
national association of insurance commissioners annual
statement form by licensed insurers, to enable the commis-
sioner to determine the sufficiency of the trust fund;

(c) In an amount not exceeding:

(i) The amount of deposits by and funds withheld from
the assuming insurer pursuant to express provision therefor
in the reinsurance contract, as security for the payment of
the obligations thereunder, if the deposits or funds are assets
of the types and amounts that are authorized under chapter
48.13 RCW and are held subject to withdrawal by and under
the control of the ceding insurer or if the deposits or funds
are placed in trust for these purposes in a bank which is a
member of the federal reserve system and withdrawals from
the trust cannot be made without the consent of the ceding
company; or

(ii) The amount of a clean, irrevocable, and uncondition-
al letter of credit issued by a United States bank that is
determined by the national association of insurance commis-
sioners to meet credit standards for issuing letters of credit
in connection with reinsurance, and issued for a term of at
least one year with provisions that it must be renewed unless
the bank gives notice of nonrenewal at least thirty days
before the expiration issued under arrangements satisfactory
to the commissioner of insurance as constituting security to
the ceding insurer substantially equal to that of a deposit
under (c)(i) of this subsection.

(2) Credit for reinsurance may not be granted under
subsection (1)(a), (b), and (c)(i) of this section unless:

(a) The form of the trust and amendments to the trust
have been approved by the insurance commissioner of the
state where the trust is located, or the insurance commission-
er of another state who, pursuant to the terms of the trust
agreement, has accepted principal regulatory oversight of the
trust;

(b) The trust and trust amendments are filed with the
commissioner of every state in which the ceding insurer
beneficiaries of the trust are domiciled;

(c) The trust instrument provides that contested claims
are valid, enforceable, and payable out of funds in trust to
the extent remaining unsatisfied thirty days after entry of the
final order of a court of competent jurisdiction in the United
States;

(d) The trust vests legal title to its assets in the trustees
of the trust for the benefit of the grantor’s United States
ceding insurers, their assigns, and successors in interest;

(e) The trust and the assuming insurer are subject to
examination as determined by the commissioner;

(f) The trust shall remain in effect for as long as the
assuming insurer, member, or former member of a group of
insurers has outstanding obligations due under the reinsur-
ance agreements subject to the trust; and

(g) No later then [than] February 28th of each year, the
trustees of the trust report to the commissioner in writing
setting forth the balance of the trust and listing the trust’s
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investments at the preceding year end. In addition, the
trustees of the trust shall certify the date of termination of
the trust, if so planned, or certify that the trust shall not
expire within the next twelve months.

(3) Any reinsurance ceded by a company organized
under the laws of this state or ceded by any company not
organized under the laws of this state and transacting
business in this state must be payable by the assuming
insurer on the basis of liability of the ceding company under
the contract or contracts reinsured without diminution
because of the insolvency of the ceding company, and any
such reinsurance agreement which may be canceled on less
than ninety days notice must provide for a run-off of the
reinsurance in force at the date of cancellation.

(4) The domiciliary conservator, liquidator, receiver, or
statutory successor of an insolvent ceding insurer shall give
written notice to the assuming insurer of the pendency of a
claim against the insolvent ceding insurer on the policy or
bond reinsured within a reasonable time after such claim is
filed in the insolvency proceeding and that during the
pendency of such claim any assuming insurer may investi-
gate such claim and interpose, at its own expense, in the
proceeding where such claim is to be adjudicated, any
defense or defenses which it may deem available to the
ceding insurer or its liquidator or receiver or statutory
SUCCessor.

The expense thus incurred by the assuming insurer shall
be chargeable subject to court approval against the insolvent
ceding insurer as a part of the expense of liquidation to the
extent of a proportionate share of the benefit which may
accrue to the ceding insurer solely as a result of the defense
undertaken by the assuming insurer.

(5) Where two or more assuming insurers are involved
in the same claim and a majority in interest elect to interpose
to such claim, the expense shall be apportioned in accor-
dance with the terms of the reinsurance agreement as though
such expense had been incurred by the ceding insurer.

(6) The credit permitted by subsection (1)(b) of this
section is prohibited unless the assuming alien insurer agrees
in the trust agreement, notwithstanding other provisions in
the trust instrument, if the trust fund is inadequate because
it contains an amount less than the amount required by
subsection (1)(b) of this section or if the grantor of the trust
has been declared insolvent or placed into receivership,
rehabilitation, liquidation, or similar proceedings under the
laws of its state or country of domicile:

(a) To comply with an order of the commissioner with
regulatory oversight over the trust or with an order of a court
of competent jurisdiction directing the trustee to transfer to
the commissioner with regulatory oversight all of the assets
of the trust fund,;

(b) That assets be distributed by, and insurance claims
of United States trust beneficiaries be filed with and valued
by, the commissioner with regulatory oversight in accordance
with the laws of the state in which the trust is domiciled that
are applicable to the liquidation of domestic insurance
companies;

(c) That if the commissioner with regulatory oversight
determines that the assets of the trust fund or a part thereof
are not necessary to satisfy the claims of the United States
ceding insurers, which are United States trust beneficiaries,
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the assets or part thereof shall be returned by the commis-
sioner with regulatory oversight to the trustee for distribution
in accordance with the trust agreement; and

(d) That the grantor waives any right otherwise available
to it under United States law that is inconsistent with this
provision. [1997 ¢ 379 § 6; 1996 ¢ 297 § 1; 1994 c 86 § 1;
1993 ¢ 91 § 2; 1977 ex.s. ¢ 180 § 3; 1947 c 79 § .12.16;
Rem. Supp. 1947 § 45.12.16.]

Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

Rules to implement—1996 ¢ 297: "The insurance commissioner
shall adopt rules to implement and administer the amendatory changes made
by section 1, chapter 297, Laws of 1996." [1996 c 297 § 2.]

Effective dates—1996 ¢ 297: "(l1) Sections 2 and 3 of this act are
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and shall take effect immediately [March 30, 1996].

(2) Section | of this act shall take effect January 1, 1997." [1996 ¢
297 § 4.]

Effective date—1994 ¢ 86: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [March 23, 1994]." [1994 c 86 § 3.]

48.12.162 Credit for reinsurance—Contract provi-
sions—After December 31, 1996—Payment—Rights of
original insured or policyholder. (1) Credit for reinsurance
in a reinsurance contract entered into after December 31,
1996, is allowed a domestic ceding insurer as either an asset
or a deduction from liability in accordance with RCW
48.12.160 only if the reinsurance contract contains provisions
that provide, in substance, as follows:

(a) The reinsurer shall indemnify the ceding insurer
against all or a portion of the risk it assumed according to
the terms and conditions contained in the reinsurance
contract.

(b) In the event of insolvency and the appointment of a
conservator, liquidator, or statutory successor of the ceding
company, the portion of risk or obligation assumed by the
reinsurer is payable to the conservator, liquidator, or statuto-
ry successor on the basis of claims allowed against the
insolvent company by a court of competent jurisdiction or by
a conservator, liquidator, or statutory successor of the
company having authority to allow such claims, without
diminution because of that insolvency, or because the
conservator, liquidator, or statutory successor failed to pay
all or a portion of any claims. Payments by the reinsurer as
provided in this subsection are made directly to the ceding
insurer or to its conservator, liquidator, or statutory succes-
sor, except where the contract of insurance, reinsurance, or
other written agreement specifically provides another payee
of such reinsurance in the event of the insolvency of the
ceding insurer.

(2) Payment under a reinsurance contract must be made
within a reasonable time with reasonable provision for
verification in accordance with the terms of the reinsurance
agreement. However, in no event shall the payments be
beyond the period required by the national association of
insurance commissioners accounting practices and procedures
manual.

(3) The original insured or policyholder may not have
any rights against the reinsurer that are not specifically set
forth in the contract of reinsurance, or in a specific agree-
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ment between the reinsurer and the original insured or
policyholder. [1997 c 379 § 4.]
Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

48.12.164 Credit for reinsurance—Accounting or
financial statement—After December 31, 1996. Credit for
reinsurance, as either an asset or a deduction, is prohibited
in an accounting or financial statement of the ceding insurer
in respect to the reinsurance contract unless, in such contract,
the reinsurer undertakes to indemnify the ceding insurer
against all or a part of the loss or liability arising out of the
original insurance. This section only applies to those
reinsurance contracts entered into after December 31, 1996.
(1997 ¢ 379 § 5.]

Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

48.12.166 Assuming alien reinsurer—Registration—
Requirements—Duties of commissioner—Costs. (1) The
assuming alien reinsurer must register with the commissioner
and must:

(a) File with the commissioner evidence of its submis-
sion to this state’s jurisdiction and to this state’s authority to
examine its books and records under chapter 48.03 RCW;

(b) Designate the commissioner as its lawful attorney
upon whom service of all papers may be made for an action,
suit, or proceeding instituted by or on behalf of the ceding
insurer;

(c) File with the commissioner a certified copy of a
letter or a certificate of authority or a certificate of compli-
ance issued by the assuming alien insurer’s domiciliary
jurisdiction and the domiciliary jurisdiction of its United
States reinsurance trust;

(d) Submit a statement, signed and verified by an officer
of the assuming alien insurer to be true and correct, that
discloses whether the assuming alien insurer or an affiliated
person who owns or has a controlling interest in the assum-
ing alien insurer is currently known to be the subject of one
or more of the following:

(1) An order or proceeding regarding conservation,
liquidation, or receivership;

(ii) An order or proceeding regarding the revocation or
suspension of a license or accreditation to transact insurance
or reinsurance in any jurisdiction; or

(iii) An order or proceeding brought by an insurance
regulator in any jurisdiction seeking to restrict or stop the
assuming alien insurer from transacting insurance or reinsur-
ance based upon a hazardous financial condition.

The assuming alien insurer shall provide the commis-
sioner with copies of all orders or other documents initiating
proceedings subject to disclosure under this subsection. The
statement must affirm that no actions, proceedings, or orders
subject to this subsection are outstanding against the assum-
ing alien insurer or an affiliated person who owns or has a
controlling interest in the assuming alien insurer, except as
disclosed in the statement;

(e) File other information, financial or otherwise, which
the commissioner reasonably requests.

(2) A registration continues in force until suspended,
revoked, or not renewed. A registration is subject to renewal
annually on the first day of July upon application of the
assuming alien insurer and payment of the fee in the same
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amount as an insurer pays for renewal of a certificate of
authority.

(3) The commissioner shall give an assuming alien
insurer notice of his or her intention to revoke or refuse to
renew its registration at least ten days before the order of
revocation or refusal is to become effective.

(4) The commissioner shall, consistent with chapters
48.04 and 34.05 RCW, deny or revoke an assuming alien
insurer’s registration if the assuming alien insurer no longer
qualifies or meets the requirements for registration.

(5) The commissioner may, consistent with chapters
48.04 and 34.05 RCW, deny or revoke an assuming alien
insurer’s registration if the assuming alien insurer:

(a) Fails to comply with a provision of this chapter or
fails to comply with an order or regulation of the commis-
sioner;

(b) Is found by the commissioner to be in such a
condition that its further wansaction of reinsurance would be
hazardous to ceding insurers, policyholders, or the people in
this state;

(c) Refuses to remove or discharge a trustee, director, or
officer who has been convicted of a crime involving fraud,
dishonesty, or moral turpitude;

(d) Usually compels policy-holding claimants either to
accept less than the amount due them or to bring suit against
the assuming alien insurer to secure full payment of the
amount due;

(e) Refuses to be examined, or its trustees, directors,
officers, employees, or representatives refuse to submit to
examination or to produce its accounts, records, and files for
examination by the commissioner when required, or refuse
to perform a legal obligation relative to the examination;

(f) Refuses to submit to the jurisdiction of the United
States courts;

(g) Fails to pay a final judgment rendered against it:

(i) Within thirty days after the judgment became final;

(i1) Within thirty days after time for taking an appeal
has expired; or

(iii) Within thirty days after dismissal of an appeal
before final determination;
whichever date is later;

(h) Is found by the commissioner, after investigation or
upon receipt of reliable information:

(i) To be managed by persons, whether by its trustees,
directors, officers, or by other means, who are incompetent
or untrustworthy or so lacking in insurance company
management experience as to make proposed operation
hazardous to the insurance-buying public; or

(ii) That there is good reason to believe it is affiliated
directly or indirectly through ownership, control, or business
relations, with a person or persons whose business operations
are, or have been found to be, in violation of any law or
rule, to the detriment of policyholders, stockholders, inves-
tors, creditors, or of the public, by bad faith or by manipula-
tion of the assets, accounts, or reinsurance;

(i) Does business through reinsurance intermediaries or
other representatives in this state or in any other state, who
are not properly licensed under applicable laws and rules; or

(j) Fails to pay, by the date due, any amounts required

by this code.
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(6) A domestic ceding insurer is not allowed credit with
respect to reinsurance ceded, if the assuming alien insurer’s
registration has been revoked by the commissioner.

(7) The actual costs and expenses incurred by the
commissioner for an examination of a registered alien insurer
must be charged to and collected from the alien reinsurer.

(8) A registered alien reinsurer is included as a “class
one" organization for the purposes of RCW 48.02.190.
(1997 ¢ 379 § 7.]

Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

48.12.168 Credit for reinsurance—Foreign ceding
insurer. (1) Unless credit for reinsurance or deduction from
liability is prohibited under RCW 48.12.164, a foreign
ceding insurer is allowed credit for reinsurance or deduction
from liability to the extent credit has been allowed by the
ceding insurer’s state of domicile if:

(a) The state of domicile is accredited by the national
association of insurance commissioners; or

(b) Credit or deduction from liability would be allowed
under chapter 379, Laws of 1997 if the foreign ceding
insurer were domiciled in this state.

(2) Notwithstanding subsection (1) of this section, credit
for reinsurance or deduction from liability may be disallowed
upon a finding by the commissioner that either the condition
of the reinsurer, or the collateral or other security provided
by the reinsurer, does not satisfy the credit for reinsurance
requirements applicable to ceding insurers domiciled in this
state. [1997 ¢ 379 § 8.]

Purpose—Intent—1997 ¢ 379: See note following RCW 48.12.156.

Chapter 48.13
INVESTMENTS

Sections
48.13.285 Derivative transactions—Restrictions—Definitions—Rules.

48.13.285 Derivative transactions—Restrictions—
Definitions—Rules. (1) An insurer may, directly or
indirectly through an investment subsidiary, engage in
derivative transactions under this section under the following
conditions:

(a) An insurer may use derivative instruments under this
section to engage in hedging transactions and certain income
generation transactions, as these terms may be further
defined by rule by the insurance commissioner;

(b) Derivative instruments shall not be used for specula-
tive purposes, but only as stated in (a) of this subsection;

(c) An insurer shall be able to demonstrate to the
insurance commissioner the intended hedging characteristics
and the ongoing effectiveness of the derivative transaction or
combination of transactions through cash flow testing or
other appropriate analysis;

(d) An insurer may enter into hedging transactions under
this section if, as a result of and after giving effect to the
transaction:

(i) The aggregate statement value of options, caps,
floors, and warrants not attached to another financial
instrument purchased and used in hedging transactions does
not exceed seven and one-half percent of its admitted assets;
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(ii) The aggregate statement value of options, caps, and
floors written in hedging transactions does not exceed three
percent of its admitted assets; and

(iii) The aggregate potential exposure of collars, swaps,
forwards, and futures used in hedging transactions does not
exceed six and one-half percent of its admitted assets;

(e) An insurer may only enter into the following types
of income generation transactions if, as a result of and after
giving effect to the transactions, the aggregate statement
value of the fixed income assets that are subject to call or
that generate the cash flows for payments under the caps or
floors, plus the face value of fixed income securities under-
lying a derivative instrument subject to call, plus the amount
of the purchase obligations under the puts, does not exceed
ten percent of its admitted assets:

(i) Sales of covered call options on noncallable fixed
income securities, callable fixed income securities if the
option expires by its terms prior to the end of the noncall-
able period, or derivative instruments based on fixed income
securities;

(ii) Sales of covered call options on equity securities, if
the insurer holds in its portfolio, or can immediately acquire
through the exercise of options, warrants, or conversion
rights already owned, the equity securities subject to call
during the complete term of the call option sold;

(iii) Sales of covered puts on investments that the
insurer is permitted to acquire under this chapter, if the
insurer has escrowed, or entered into a custodian agreement
segregating, cash or cash equivalents with a market value
equal to the amount of its purchase obligations under the put
during the complete term of the put option sold; or

(iv) Sales of covered caps or floors, if the insurer holds
in its portfolio the investments generating the cash flow to
make the required payments under the caps or floors during
the complete term that the cap or floor is outstanding;

(f) An insurer shall include all counterparty exposure
amounts in determining compliance with general diversifica-
tion requirements and medium and low grade investment
limitations under this chapter; and

(g) Pursuant to rules adopted by the insurance commis-
sioner under subsection (3) of this section, the commissioner
may approve additional transactions involving the use of
derivative instruments in excess of the limitations in (d) of
this subsection or for other risk management purposes under
rules adopted by the commissioner, but replication transac-
tions shall not be permitted for other than risk management
purposes.

(2) For purposes of this section:

(a) "Cap" means an agreement obligating the seller to
make payments to the buyer, with each payment based on
the amount by which a reference price or level or the
performance or value of one or more underlying interests
exceeds a predetermined number, sometimes called the strike
rate or strike price;

(b) "Collar" means an agreement to receive payments as
the buyer of an option, cap, or floor and to make payments
as the seller of a different option, cap, or floor;

(c) "Counterparty exposure amount" means the net
amount of credit risk attributable to a derivative instrument
entered into with a business entity other than through a
qualified exchange, qualified foreign exchange, or cleared
through a qualified clearinghouse. The amount of the credit
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risk equals the market value of the over-the-counter deriva-
tive instrument if the liquidation of the derivative instrument
would result in a final cash payment to the insurer, or zero
if the liquidation of the derivative instrument would not
result in a final cash payment to the insurer.

If over-the-counter derivative instruments are entered
into under a written master agreement which provides for
netting of payments owed by the respective parties, and the
domiciliary jurisdiction of the counterparty is either within
the United States or, if not within the United States, within
a foreign jurisdiction listed in the purposes and procedures
of the securities valuation office as eligible for netting, the
net amount of credit risk shall be the greater of zero or the
sum of:

(i) The market value of the over-the-counter derivative
instruments entered into under the agreement, the liquidation
of which would result in a final cash payment to the insurer;
and

(i1) The market value of the over-the-counter derivative
instruments entered into under the agreement, the liquidation
of which would result in a final cash payment by the insurer
to the business entity.

For open transactions, market value shall be determined
at the end of the most recent quarter of the insurer’s fiscal
year and shall be reduced by the market value of acceptable
collateral held by the insurer or placed in escrow by one or
both parties;

(d) "Covered" means that an insurer owns or can
immediately acquire, through the exercise of options,
warrants or conversion rights already owned, the underlying
interest in order to fulfill or secure its obligations under a
call option, cap or floor it has written, or has set aside under
a custodial or escrow agreement cash or cash equivalents
with a market value equal to the amount required to fulfill
its obligations under a put option it has written, in an income
generation transaction;

(e) "Derivative instrument” means an agreement, option,
instrument, or a series or combination thereof:

(i) To make or take delivery of, or assume or relinquish,
a specified amount of one or more underlying interests, or to
make a cash settlement in lieu thereof; or

(i1) That has a price, performance, value, or cash flow
based primarily upon the actual or expected price, level,
performance, value, or cash flow of one or more underlying
interests.

Derivative instruments include options, warrants used in
a hedging transaction and not attached to another financial
instrument, caps, floors, collars, swaps, forwards, futures,
and any other agreements, options, or instruments substan-
tially similar thereto or any series or combination thereof and
any agreements, options, or instruments permitted under
rules adopted by the commissioner under subsection (3) of
this section;

(f) "Derivative transaction" means a transaction involv-
ing the use of one or more derivative instruments;

(2) "Floor" means an agreement obligating the seller to
make payments to the buyer in which each payment is based
on the amount by which a predetermined number, sometimes
called the floor rate or price, exceeds a reference price, level,
performance, or value of one or more underlying interests;

(h) "Future" means an agreement, traded on a qualified
exchange or qualified foreign exchange, to make or take



Investments

delivery of, or effect a cash settlement based on the actual
or expected price, level, performance, or value of, one or
more underlying interests;

(i) "Hedging transaction” means a derivative transaction
which is entered into and maintained to reduce:

(i) The risk of a change in the value, yield, price, cash
flow, or quantity of assets or liabilities which the insurer has
acquired or incurred or anticipates acquiring or incurring; or

(i1) The currency exchange rate risk or the degree of
exposure as to assets or liabilities which an insurer has
acquired or incurred or anticipates acquiring or incurring;

(j) "Option" means an agreement giving the buyer the
right to buy or receive (a “call option"), sell or deliver (a
“put option”), enter into, extend, or terminate or effect a cash
settlement based on the actual or expected price, level,
performance, or value of one or more underlying interests;

(k) "Swap" means an agreement to exchange or to net
payments at one or more times based on the actual or
expected price, level, performance, or value of one or more
underlying interests;

(I) "Underlying interest" means the assets, liabilities,
other interests, or a combination thereof underlying a
derivative instrument, such as any one or more securities,
currencies, rates, indices, commodities, or derivative instru-
ments; and

(m) "Warrant" means an instrument that gives the holder
the right to purchase an underlying financial instrument at a
given price and time or at a series of prices and times
outlined in the warrant agreement. Warrants may be issued
alone or in connection with the sale of other securities, for
example, as part of a merger or recapitalization agreement,
or to facilitate divestiture of the securities of another
business entity.

(3) The insurance commissioner may adopt rules
implementing the provisions of this section. [1997 ¢ 317 §

1]

Chapter 48.14
FEES AND TAXES

Sections
48.14.0201 Premiums and prepayments tax—Health care services.

48.14.0201 Premiums and prepayments tax—Health
care services. (1) As used in this section, "taxpayer” means
a health maintenance organization, as defined in RCW
48.46.020, or a health care service contractor, as defined in
RCW 48.44.010.

(2) Each taxpayer shall pay a tax on or before the first
day of March of each year to the state treasurer through the
insurance commissioner’s office. The tax shall be equal to
the total amount of all premiums and prepayments for health
care services received by the taxpayer during the preceding
calendar year multiplied by the rate of two percent.

(3) Taxpayers shall prepay their tax obligations under
this section. The minimum amount of the prepayments shall
be percentages of the taxpayer’s tax obligation for the
preceding calendar year recomputed using the rate in effect
for the current year. For the prepayment of taxes due during
the first calendar year, the minimum amount of the prepay-
ments shall be percentages of the taxpayer’s tax obligation

48.13.285

that would have been due had the tax been in effect during
the previous calendar year. The tax prepayments shall be
paid to the state treasurer through the commissioner’s office
by the due dates and in the following amounts:

(a) On or before June 15, forty-five percent;

(b) On or before September 15, twenty-five percent;

(c) On or before December 15, twenty-five percent.

(4) For good cause demonstrated in writing, the com-
missioner may approve an amount smaller than the preceding
calendar year’s tax obligation as recomputed for calculating
the health maintenance organization’s, health care service
contractor’s, or certified health plan’s prepayment obligations
for the current tax year.

(5) Moneys collected under this section shall be deposit-
ed in the general fund through March 31, 1996, and in the
health services account under RCW 43.72.900 after March
31, 1996.

(6) The taxes imposed in this section do not apply to:

(a) Amounts received by any taxpayer from the United
States or any instrumentality thereof as prepayments for
health care services provided under Title XVIII (medicare)
of the federal social security act.

(b) Amounts received by any health care service
contractor, as defined in RCW 48.44.010, as prepayments for
health care services included within the definition of practice
of dentistry under RCW 18.32.020. [1997 ¢ 154 § 1; 1993
sp-s. ¢ 25 § 601; 1993 c 492 § 301.]

Effective date—1997 ¢ 154: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1,
1997." [1997 ¢ 154 § 2.]

Severability—Effective dates—Part headings, captions not law—
1993 sp.s. ¢ 25: See notes following RCW 82.04.230.

Findings—Intent—1993 ¢ 492: See notes following RCW 43.20.050.

Short title—Severability—Savings—Captions not law—Reservation
of legislative power—Effective dates—1993 ¢ 492: See RCW 43.72.910
through 43.72.915.

Chapter 48.15
UNAUTHORIZED INSURERS

Sections
48.15.090 Solvent insurer required. (Effective June 1, 1998.)

48.15.090 Solvent insurer required. (Effective June
1, 1998.) (1) A surplus line broker shall not knowingly
place surplus line insurance with insurers unsound financial-
ly. The surplus line broker shall ascertain the financial
condition of the unauthorized insurer, and maintain written
evidence thereof, before placing insurance therewith. The
surplus line broker shall not so insure with:

(a) Any foreign insurer having less than six million
dollars of capital and surplus or substantially equivalent
capital funds, of which not less than one million five
hundred thousand dollars is capital; or

(b) Any alien insurer having less than six million dollars
of capital and surplus or substantially equivalent capital
funds. By January 1, 1992, this requirement shall be
increased to twelve million five hundred thousand dollars.
By January 1, 1993, this requirement shall be further
increased to fifteen million dollars.

[1997 RCW Supp—page 619]
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Such alien insurers must have in force in the United
States an irrevocable trust fund, in a qualified United States
financial institution, on behalf of United States policyholders
of not less than five million four hundred thousand dollars
and consisting of cash, securities, letters of credit, or of
investments of substantially the same character and quality
as those which are eligible investments for the capital and
statutory reserves of admitted insurers authorized to write
like kinds of insurance in this state.

There must be on file with the commissioner a copy of
the trust, certified by the trustee, evidencing a subsisting
trust fund deposit having an expiration date which at no time
shall be less than five years after the date of creation of the
trust. Such trust fund shall be included in the calculation of
the insurer’s capital and surplus or its equivalents; or

(c) Any group including incorporated and individual
insurers maintaining a trust fund of less than fifty million
dollars as security to the full amount thereof for all policy-
holders in the United States of each member of the group,
and such trust shall likewise comply with the terms and
conditions established in (b) of this subsection for an alien
insurer; or

(d) Any insurance exchange created by the laws of an
individual state, maintaining capital and surplus, or substan-
tially equivalent capital funds of less than fifty million
dollars in the aggregate. For insurance exchanges which
maintain funds for the protection of all insurance exchange
policyholders, each individual syndicate shall maintain
minimum capital and surplus, or the substantial equivalent
thereof, of not less than six million dollars. In the event the
insurance exchange does not maintain funds for the protec-
tion of all insurance exchange policyholders, each individual
syndicate shall meet the minimum capital and surplus
requirements of (a) of this subsection.

(2) The commissioner may, by rule:

(a) Increase the financial requirements under subsection
(1) of this section by not more than one million dollars in
any twelve-month period, but in no case may the require-
ments exceed fifteen million dollars; or

(b) Prescribe the terms under which the foregoing
financial requirements may be waived in circumstances
where insurance cannot be otherwise procured on risks
located in this state.

(3) For any violation of this section the surplus line
broker may be fined not less than one hundred dollars or
more than five thousand dollars, and in addition to or in lieu
thereof the surplus line broker’s license may be revoked,
suspended, or nonrenewed. [1997 c 89 § 1; 1994 c 86 § 2;
1991 sp.s. ¢ 5 § 2; 1980 ¢ 102 § 4; 1975 1st ex.s. ¢ 266 § 6;
1969 ex.s. c 241 § 10; 1955 ¢ 303 § 5; 1947 ¢ 79 § .15.09;
Rem. Supp. 1947 § 45.15.09.]

Effective date—1997 ¢ 89: "This act takes effect June 1, 1998."
[1997 c 89 § 2.]

Effective date—1994 c 86: See note following RCW 48.12.160.

Effective date—1991 sp.s. ¢ S: See note following RCW 48.05.340.

Severability—1975 1st ex.s. ¢ 266: See note following RCW
48.01.010.

[1997 RCW Supp—page 620]
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Chapter 48.17

AGENTS, BROKERS, SOLICITORS, AND
ADJUSTERS

Sections

48.17.535  License or certificate suspension—Noncompliance with

support order—Reissuance.

48.17.535 License or certificate suspension—
Noncompliance with support order—Reissuance. The
commissioner shall immediately suspend the license or
certificate of a person who has been certified pursuant to
RCW 74.20A.320 by the department of social and health
services as a person who is not in compliance with a support
order or a *residential or visitation order. If the person has
continued to meet all other requirements for reinstatement
during the suspension, reissuance of the license or certificate
shall be automatic upon the commissioner’s receipt of a
release issued by the department of social and health services
stating that the licensee is in compliance with the order.
[1997 c 58 § 857.]

*Reviser’s note: 1997 ¢ 58 § 887 requiring a court to order
certification of noncompliance with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to

certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 74.20A.320.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Chapter 48.18
THE INSURANCE CONTRACT

Sections

48.18.100 Forms of policies—Filing, certification, and approval.

48.18.103 Forms of commercial property casualty policies—Legislative
intent—Issuance prior to filing—Disapproval by com-
missioner—Definition.

48.18290 Cancellation by insurer.

48.18.100 Forms of policies—Filing, certification,
and approval. (1) No insurance policy form other than
surety bond forms, forms exempt under RCW 48.18.103, or
application form where written application is required and is
to be attached to the policy, or printed life or disability rider
or endorsement form shall be issued, delivered, or used
unless it has been filed with and approved by the commis-
sioner. This section shall not apply to policies, riders or
endorsements of unique character designed for and used with
relation to insurance upon a particular subject.

(2) Every such filing containing a certification, in a
form approved by the commissioner, by either the chief
executive officer of the insurer or by an actuary who is a
member of the American academy of actuaries, attesting that
the filing complies with Title 48 RCW and Title 284 of the
Washington Administrative Code, may be used by such
insurer immediately after filing with the commissioner. The
commissioner may order an insurer to cease using a certified
form upon the grounds set forth in RCW 48.18.110. This
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subsection shall not apply to certain types of policy forms
designated by the commissioner by rule.

(3) Except as provided in RCW 48.18.103, every filing
that does not contain a certification pursuant to subsection
(2) of this section shall be made not less than thirty days in
advance of any such issuance, delivery, or use. At the
expiration of such thirty days the form so filed shall be
deemed approved unless prior thereto it has been affirmative-
ly approved or disapproved by order of the commissioner.
The commissioner may extend by not more than an addition-
al fifteen days the period within which he or she may so
affirmatively approve or disapprove any such form, by
giving notice of such extension before expiration of the
initial thirty-day period. At the expiration of any such
period as so extended, and in the absence of such prior
affirmative approval or disapproval, any such form shall be
deemed approved. The commissioner may withdraw any
such approval at any time for cause. By approval of any
such form for immediate use, the commissioner may waive
any unexpired portion of such initial thirty-day waiting
period.

(4) The commissioner’s order disapproving any such
form or withdrawing a previous approval shall state the
grounds therefor.

(5) No such form shall knowingly be so issued or
delivered as to which the commissioner’s approval does not
then exist.

(6) The commissioner may, by order, exempt from the
requirements of this section for so long as he or she deems
proper, any insurance document or form or type thereof as
specified in such order, to which in his or her opinion this
section may not practicably be applied, or the filing and
approval of which are, in his or her opinion, not desirable or
necessary for the protection of the public.

(7) Every member or subscriber to a rating organization
shall adhere to the form filings made on its behalf by the
organization. Deviations from such organization are permit-
ted only when filed with the commissioner in accordance
with this chapter. [1997 ¢ 428 § 3; 1989 ¢ 25 § 1; 1982 ¢
181 § 16; 1947 ¢ 79 § .18.10; Rem. Supp. 1947 § 45.18.10.]

Effective date—1989 ¢ 25: "This act shall take effect on September
1, 1989." [1989 ¢ 25 § 10.]

Severability—1982 c 181: See note following RCW 48.03.010.
Format of disability policies: RCW 48.20.012.

48.18.103 Forms of commercial property casualty
policies—Legislative intent—Issuance prior to filing—
Disapproval by commissioner—Definition. (1) It is the
intent of the legislature to assist the purchasers of commer-
cial property casualty insurance by allowing policies to be
issued more expeditiously and provide a more competitive
market for forms.

(2) Commercial property casualty policies may be issued
prior to filing the forms. All commercial property casualty
forms shall be filed with the commissioner within thirty days
after an insurer issues any policy using them.

(3) If, within thirty days after a commercial property
casualty form has been filed, the commissioner finds that the
form does not meet the requirements of this chapter, the
commissioner shall disapprove the form and give notice to
the insurer or rating organization that made the filing,
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specifying how the form fails to meet the requirements and
stating when, within a reasonable period thereafter, the form
shall be deemed no longer effective. The commissioner may
extend the time for review another fifteen days by giving
notice to the insurer prior to the expiration of the original
thirty-day period.

(4) Upon a final determination of a disapproval of a
policy form under subsection (3) of this section, the insurer
shall amend any previously issued disapproved form by
endorsement to comply with the commissioner’s disapproval.

(5) For purposes of this section, "commercial property
casualty” means insurance pertaining to a business, profes-
sion, or occupation for the lines of property and casualty
insurance defined in RCW 48.11.040, 48.11.050, 48.11.060,
or 48.11.070.

(6) Except as provided in subsection (4) of this section,
the disapproval shall not affect any contract made or issued
prior to the expiration of the period set forth in the notice of
disapproval.

(7) In the event a hearing is held on the actions of the
commissioner under subsection (3) of this section, the
burden of proof shall be on the commissioner. [1997 c 428

§ 1]

48.18.290 Cancellation by insurer. (1) Cancellation
by the insurer of any policy which by its terms is cancellable
at the option of the insurer, or of any binder based on such
policy which does not contain a clearly stated expiration
date, may be effected as to any interest only upon compli-
ance with the following:

(a) Written notice of such cancellation, accompanied by
the actual reason therefor, must be actually delivered or
mailed to the named insured not less than forty-five days
prior to the effective date of the cancellation except for
cancellation of insurance policies for nonpayment of premi-
ums, which notice shall be not less than ten days prior to
such date and except for cancellation of fire insurance
policies under chapter 48.53 RCW, which notice shall not be
less than five days prior to such date;

(b) Like notice must also be so delivered or mailed to
each mortgagee, pledgee, or other person shown by the
policy to have an interest in any loss which may occur
thereunder. For purposes of this subsection (1)(b), "deliv-
ered"” includes electronic transmittal, facsimile, or personal
delivery.

(2) The mailing of any such notice shall be effected by
depositing it in a sealed envelope, directed to the addressee
at his or her last address as known to the insurer or as
shown by the insurer’s records, with proper prepaid postage
affixed, in a letter depository of the United States post
office. The insurer shall retain in its records any such item
so mailed, together with its envelope, which was returned by
the post office upon failure to find, or deliver the mailing to,
the addressee.

(3) The affidavit of the individual making or supervising
such a mailing, shall constitute prima facie evidence of such
facts of the mailing as are therein affirmed.

(4) The portion of any premium paid to the insurer on
account of the policy, unearned because of the cancellation
and in amount as computed on the pro rata basis, must be
actually paid to the insured or other person entitled thereto

[1997 RCW Supp—page 621])
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as shown by the policy or by any endorsement thereon, or be
mailed to the insured or such person as soon as possible, and
no later than forty-five days after the date of notice of
cancellation to the insured for homeowners’, dwelling fire,
and private passenger auto. Any such payment may be
made by cash, or by check, bank draft, or money order.

(5) This section shall not apply to contracts of life or
disability insurance without provision for cancellation prior
to the date to which premiums have been paid, or to con-
tracts of insurance procured under the provisions of chapter
48.15 RCW. [1997 c 85 § 1; 1988 ¢ 249 § 2; 1986 c 287 §
1; 1985 ¢ 264 § 17, 1982 c 110 § 7; 1980 ¢ 102 § 7; 1979
ex.s.c 199 § 5; 1975-°76 2nd ex.s. c 119 § 2; 1947 c 79 §
.18.29; Rem. Supp. 1947 § 45.18.29.]

Effective date—1988 c 249: See note following RCW 48.18.289.

Application—1985 c 264 §§ 17-22: “Sections 17 through 22 of this
act apply to all new or renewal policies issued or renewed after May 10,
1985. Sections 17 through 22 of this act shall not apply to or affect the
validity of any notice of cancellation mailed or delivered prior to May 10,
1985. Sections 17 through 22 of this act shall not be construed to affect
cancellation of a renewal policy, if notice of cancellation is mailed or
delivered within forty-five days after May 10, 1985. Sections 17 through
22 of this act shall not be construed to require notice, other than that already
required, of intention not to renew any policy which expires less than forty-
five days after May 10, 1985." [1985 c 264 § 24.]

Chapter 48.19

RATES
Sections
48.19.043  Forms of commercial property casualty policies—Legislative
intent—Issuance prior to filing—Disapproval by com-
missioner—Definition.
48.19.060 Filings—Review, waiting period, disapproval.

48.19.043 Forms of commercial property casualty
policies—Legislative intent—Issuance prior to filing—
Disapproval by commissioner—Definition. (1) It is the
intent of the legislature to assist the purchasers of commer-
cial property casualty insurance by allowing policies to be
issued more expeditiously and provide a more competitive
market for rates.

(2) Notwithstanding the provisions of RCW
48.19.040(1), commercial property casualty policies may be
issued prior to filing the rates. All commercial property
casualty rates shall be filed with the commissioner within
thirty days after an insurer issues any policy using them.

(3) If, within thirty days after a commercial property
casualty rate has been filed, the commissioner finds that the
rate does not meet the requirements of this chapter, the
commissioner shall disapprove the filing and give notice to
the insurer or rating organization that made the filing,
specifying how the filing fails to meet the requirements and
stating when, within a reasonable period thereafter, the filing
shall be deemed no longer effective. The commissioner may
extend the time for review another fifteen days by giving
notice to the insurer prior to the expiration of the original
thirty-day period.

(4) Upon a final determination of a disapproval of a rate
filing under subsection (3) of this section, the insurer shall
issue an endorsement changing the rate to comply with the
commissioner’s disapproval from the date the rate is no
longer effective.

[1997 RCW Supp—page 622]
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(5) For purposes of this section,"commercial property
casualty” means insurance pertaining to a business, profes-
sion, or occupation for the lines of property and casualty
insurance defined in RCW 48.11.040, 48.11.050, 48.11.060,
or 48.11.070.

(6) Except as provided in subsection (4) of this section,
the disapproval shall not affect any contract made or issued
prior to the expiration of the period set forth in the notice of
disapproval.

(7) In the event a hearing is held on the actions of the
commissioner under subsection (3) of this section, the
burden of proof shall be on the commissioner. [1997 c 428

§2]

48.19.060 Filings—Review, waiting period, disap-
proval. (1) The commissioner shall review a filing as soon
as reasonably possible after made, to determine whether it
meets the requirements of this chapter.

(2) Except as provided in RCW 48.19.070 and
48.19.043:

(a) No such filing shall become effective within thirty
days after the date of filing with the commissioner, which
period may be extended by the commissioner for an addi-
tional period not to exceed fifteen days if he or she gives
notice within such waiting period to the insurer or rating
organization which made the filing that he or she needs such
additional time for the consideration of the filing. The
commissioner may, upon application and for cause shown,
waive such waiting period or part thereof as to a filing that
he or she has not disapproved.

(b) A filing shall be deemed to meet the requirements
of this chapter unless disapproved by the commissioner
within the waiting period or any extension thereof. [1997 c
428 § 4, 1989 ¢ 25 § 5; 1947 ¢ 79 § .19.06; Rem. Supp.
1947 § 45.19.06.]

Effective date—1989 ¢ 25: See note following RCW 48.18.100.

Chapter 48.20
DISABILITY INSURANCE

Sections

4820.028 Mandatory offering to individuals providing basic health
plan benefits—Exemption from statutory requirements—
Premium rates—Definitions.

48.20.391 Diabetes coverage. (Effective January 1, 1998.)

48.20.028 Mandatory offering to individuals
providing basic health plan benefits—Exemption from
statutory requirements—Premium rates—Definitions.
(1)(a) An insurer offering any health benefit plan to any
individual shall offer and actively market to all individuals
a health benefit plan providing benefits identical to the
schedule of covered health benefits that are required to be
delivered to an individual enrolled in the basic health plan
subject to RCW 48.43.025 and 48.43.035. Nothing in this
subsection shall preclude an insurer from offering, or an
individual from purchasing, other health benefit plans that
may have more or less comprehensive benefits than the basic
health plan, provided such plans are in accordance with this
chapter. An insurer offering a health benefit plan that does
not include benefits provided in the basic health plan shall
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clearly disclose these differences to the individual in a
brochure approved by the commissioner.

(b) A health benefit plan shall provide coverage for
hospital expenses and services rendered by a physician
licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.20.390, 48.20.393,
48.20.395, 48.20.397, 48.20.410, 48.20.411, 48.20.412,
48.20.416, and 48.20.420 if the health benefit plan is the
mandatory offering under (a) of this subsection that provides
benefits identical to the basic health plan, to the extent these
requirements differ from the basic health plan.

(2) Premiums for health benefit plans for individuals
shall be calculated using the adjusted community rating
method that spreads financial risk across the carrier’s entire
individual product population. All such rates shall conform
to the following:

(a) The insurer shall develop its rates based on an
adjusted community rate and may only vary the adjusted
community rate for:

(i) Geographic area;

(i1) Family size;

(iii) Age;

(iv) Tenure discounts; and

(v) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection
may not use age brackets smaller than five-year increments
which shall begin with age twenty and end with age sixty-
five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The insurer shall be permitted to develop separate
rates for individuals age sixty-five or older for coverage for
which medicare is the primary payer and coverage for which
medicare is not the primary payer. Both rates shall be
subject to the requirements of this subsection.

(d) The permitted rates for any age group shall be no
more than four hundred twenty-five percent of the lowest
rate for all age groups on January 1, 1996, four hundred
percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted
to reflect actuarially justified differences in utilization or cost
attributed to such programs not to exceed twenty percent.

(f) The rate charged for a health benefit plan offered
under this section may not be adjusted more frequently than
annually except that the premium may be changed to reflect:

(i) Changes to the family composition;

(ii) Changes to the health benefit plan requested by the
individual; or

(iii) Changes in government requirements affecting the
health benefit plan.

(g) For the purposes of this section, a health benefit plan
that contains a restricted network provision shall not be
considered similar coverage to a health benefit plan that does
not contain such a provision, provided that the restrictions of
benefits to network providers result in substantial differences
in claims costs. This subsection does not restrict or enhance
the portability of benefits as provided in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the
health plan of two years or more may be offered, not to
exceed ten percent.
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(3) Adjusted community rates established under this
section shall pool the medical experience of all individuals
purchasing coverage, and shall not be required to be pooled
with the medical experience of health benefit plans offered
to small employers under RCW 48.21.045.

(4) As used in this section, "health benefit plan,” "basic
health plan,” "adjusted community rate,” and "wellness
activities” mean the same as defined in RCW 48.43.005.
(1997 c 231 § 207; 1995 ¢ 265 § 13.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

Captions not law—Effective dates—Savings—Severability—1995
¢ 265: See notes following RCW 70.47.015.

48.20.391 Diabetes coverage. (Effective January I,
1998.) The legislature finds that diabetes imposes a signifi-
cant health risk and tremendous financial burden on the
citizens and government of the state of Washington, and that
access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management
training and education is crucial to prevent or delay the short
and long-term complications of diabetes and its attendant
costs.

(1) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Person with diabetes" means a person diagnosed by
a health care provider as having insulin using diabetes,
noninsulin using diabetes, or elevated blood glucose levels
induced by pregnancy; and

(b) "Health care provider" means a health care provider
as defined in RCW 48.43.005.

(2) All disability insurance contracts providing health
care services, delivered or issued for delivery in this state
and issued or renewed after January 1, 1998, shall provide
benefits for at least the following services and supplies for
persons with diabetes:

(a) For disability insurance contracts that include
pharmacy services, appropriate and medically necessary
equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes,
injection aids, blood glucose monitors, test strips for blood
glucose monitors, visual reading and urine test strips, insulin
pumps and accessories to the pumps, insulin infusion
devices, prescriptive oral agents for controlling blood sugar
levels, foot care appliances for prevention of complications
associated with diabetes, and glucagon emergency kits; and

(b) For all disability insurance contracts providing health
care services, outpatient self-management training and
education, including medical nutrition therapy, as ordered by
the health care provider. Diabetes outpatient self-manage-
ment training and education may be provided only by health
care providers with expertise in diabetes. Nothing in this
section prevents the insurer from restricting patients to
seeing only health care providers who have signed participat-
ing provider agreements with the insurer or an insuring
entity under contract with the insurer.

(3) Coverage required under this section may be subject
to customary cost-sharing provisions established for all other
similar services or supplies within a policy.

(4) Health care coverage may not be reduced or elimi-
nated due to this section.

(1997 RCW Supp—page 623]
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(5) Services required under this section shall be covered
when deemed medically necessary by the medical director,
or his or her designee, subject to any referral and formulary
requirements.

(6) The insurer need not include the coverage required
in this section in a group contract offered to an employer or
other group that offers to its eligible enrollees a self-insured
health plan not subject to mandated benefits status under this
title that does not offer coverage similar to that mandated
under this section.

(7) This section does not apply to the health benefit plan
that provides benefits identical to the schedule of services
covered by the basic health plan, as required by RCW
48.20.028. [1997 c 276 § 2.]

Sunset Act application: See note following RCW 41.05.18S.

Effective date—1997 ¢ 276: See note following RCW 41.05.18S.

Chapter 48.21
GROUP AND BLANKET DISABILITY INSURANCE

Sections
48.21.143  Diabetes coverage. (Effective January 1, 1998.)

48.21.143 Diabetes coverage. (Effective January 1,
1998.) The legislature finds that diabetes imposes a signifi-
cant health risk and tremendous financial burden on the
citizens and government of the state of Washington, and that
access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management
training and education is crucial to prevent or delay the short
and long-term complications of diabetes and its attendant
costs.

(1) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Person with diabetes” means a person diagnosed by
a health care provider as having insulin using diabetes,
noninsulin using diabetes, or elevated blood glucose levels
induced by pregnancy; and

(b) "Health care provider" means a health care provider
as defined in RCW 48.43.005.

(2) All group disability insurance contracts and blanket
disability insurance contracts providing health care services,
issued or renewed after January 1, 1998, shall provide
benefits for at least the following services and supplies for
persons with diabetes:

(a) For group disability insurance contracts and blanket
disability insurance contracts that include coverage for
pharmacy services, appropriate and medically necessary
equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes,
injection aids, blood glucose monitors, test strips for blood
glucose monitors, visual reading and urine test strips, insulin
pumps and accessories to the pumps, insulin infusion
devices, prescriptive oral agents for controlling blood sugar
levels, foot care appliances for prevention of complications
associated with diabetes, and glucagon emergency kits; and

(b) For all group disability insurance contracts and
blanket disability insurance contracts providing health care
services, outpatient self-management training and education,
including medical nutrition therapy, as ordered by the health
care provider. Diabetes outpatient self-management training
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and education may be provided only by health care providers
with expertise in diabetes. Nothing in this section prevents
the insurer from restricting patients to seeing only health
care providers who have signed participating provider
agreements with the insurer or an insuring entity under
contract with the insurer.

(3) Coverage required under this section may be subject
to customary cost-sharing provisions established for all other
similar services or supplies within a policy.

(4) Health care coverage may not be reduced or elimi-
nated due to this section.

(5) Services required under this section shall be covered
when deemed medically necessary by the medical director,
or his or her designee, subject to any referral and formulary
requirements.

(6) The insurer need not include the coverage required
in this section in a group contract offered to an employer or
other group that offers to its eligible enrollees a self-insured
health plan not subject to mandated benefits status under this
title that does not offer coverage similar to that mandated
under this section.

(7) This section does not apply to the health benefit plan
that provides benefits identical to the schedule of services
covered by the basic health plan, as required by RCW
48.21.045. [1997 c 276 § 3.]

Sunset Act application: See note following RCW 41.05.185.

Effective date—1997 ¢ 276: See note following RCW 41.05.185.

Chapter 48.22
CASUALTY INSURANCE

Sections

4822070 Longshoreman’s and harbor worker’s compensation cover-
age—Rules—Plan creation.

48.22.140 Driver’s license suspension for nonpayment of child sup-
port—Exclusion of unlicensed driver from insurance
coverage not applicable—Notation in driving record.

48.22.070 Longshoreman’s and harbor worker’s
compensation coverage—Rules—Plan creation. (1) The
commissioner shall adopt rules establishing a reasonable plan
to insure that workers’ compensation coverage as required by
the United States longshore and harbor workers’ compensa-
tion act, 33 U.S.C. Secs. 901 through 950, and maritime
employer’s liability coverage incidental to the workers’
compensation coverage is available to those unable to
purchase it through the normal insurance market. This plan
shall require the participation of all authorized insurers
writing primary or excess United States longshore and harbor
workers’ compensation insurance in the state of Washington
and the Washington state industrial insurance fund as defined
in RCW 51.08.175 which is authorized to participate in the
plan and to make payments in support of the plan in accor-
dance with this section. Any underwriting losses or surplus-
es incurred by the plan shall be determined by the governing
committee of the plan and shall be shared by plan partici-
pants in accordance with the following ratios: The state
industrial insurance fund, fifty percent; and authorized
insurers writing primary or excess United States longshore
and harbor workers’ compensation insurance, fifty percent.
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(2) The Washington state industrial insurance fund may
obtain or provide reinsurance coverage for the plan created
under subsection (1) of this section the terms of which shall
be negotiated between the state fund and the plan. This
coverage shall not be obtained or provided if the commis-
sioner determines that the premium to be charged would
result in unaffordable rates for coverage provided by the
plan. In considering whether excess of loss coverage
premiums would result in unaffordable rates for workers’
compensation coverage provided by the plan, the commis-
sioner shall compare the resulting plan rates to those
provided under any similar pool or plan of other states.

(3) An applicant for plan insurance, a person insured
under the plan, or an insurer, affected by a ruling or decision
of the manager or committee designated to operate the plan
may appeal to the commissioner for resolution of a dispute.
In adopting rules under this section, the commissioner shall
require that the plan use generally accepted actuarial princi-
ples for rate making. [1997 ¢ 110 § 1; 1993 ¢ 177 § 1;
1992 ¢ 209 § 2.]

Effective date—1997 ¢ 110: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and takes effect immediately
[April 21, 1997]." [1997 ¢ 110 § 3.]

Effective date—1993 ¢ 177: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [April 30, 1993]." [1993 ¢ 177 § 4.]

Finding—Declaration—1992 ¢ 209: "The legislature finds and
declares that the continued existence of a strong and healthy maritime
industry in this state is threatened by the unavailability and excessive cost
of workers’ compensation coverage required by the United States
longshoreman's and harbor worker’s compensation act. The legislature,
therefore, acting under its authority to protect industry and employment in
this state hereby establishes a commission to devise and implement both a
near and long-term solution to this problem, for the purpose of maintaining
employment for Washington workers and a vigorous maritime industry."
{1992 ¢ 209 § 1.]

48.22.140 Driver’s license suspension for nonpay-
ment of child support—Exclusion of unlicensed driver
from insurance coverage not applicable—Notation in
driving record. In the event that the department of licens-
ing suspends a driver’s license solely for the nonpayment of
child support as provided in chapter 74.20A RCW or for
noncompliance with a residential or visitation order as
provided in *chapter 26.09 RCW, any provision in the
driver’s motor vehicle liability insurance policy excluding
insurance coverage for an unlicensed driver shall not apply
to the driver for ninety days from the date of suspension.
When a driver’s license is suspended under chapter 74.20A
RCW, the driving record for the suspended driver shall
include a notation that explains the reason for the suspen-
sion. [1997 c 58 § 808.]

*Reviser’s note: 1997 c 58 § 887 requiring a court to order
certification of noncompliance with residential provisions of a court-ordered
parenting plan was vetoed. Provisions ordering the department of social and
health services to certify a responsible parent based on a court order to

certify for noncompliance with residential provisions of a parenting plan
were vetoed. See RCW 7420A.320.

Short titie—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

48.22.070

Effective dates—Intent—1997 c 58: See notes following RCW
74.20A.320.

Chapter 48.23A
LIFE INSURANCE POLICY ILLUSTRATIONS

Sections

48.23A.005 Purpose—Standards for life insurance policy illustrations.
(Effective January 1, 1998.)

48.23A.010 Scope of chapter—Exceptions. (Effective January 1, 1998.)

48.23A.015 Definitions. (Effective January 1, 1998.)

48.23A.020 Marketing with or without an illustration—Notice to com-
missioner—Conditions—Availability. (Effective Janu-
ary 1, 1998.)

48.23A.030 Illustration used in sale—Label—Required basic informa-
tion—Prohibitions—Use of interest rate. (Effective
January 1, 1998.)

48.23A.040 Basic illustration—Conforming requirements—Brief descrip-
tions—Numeric summaries—Required statements.
(Effective January 1, 1998.)

48.23A.050 Supplemental illustration—Conditions for use—Reference to
basic illustration. (Effective January 1, 1998.)

48.23A.060 Illustration used or not used during sale—Signed copy of
illustration or acknowledgment of no use—Computer
screen—Retained copies. (Effective January 1, 1998.)

48.23A.070 Policy designated for use of illustrations—Annual report—
Required information—In-force illustrations—Notice of
adverse changes. (Effective January 1, 1998.)

48.23A.080 Illustration actuaries—Conditions for appointment—
Duties—Certifications—Disclosures to commissioner.
(Effective January 1, 1998.)

48.23A.090 Violations—RCW 48.30.010(1). (Effective January 1,
1998.)

48.23A.900 Severability—1997 c 313.

48.23A.901 Effective date—Application—1997 ¢ 313.

48.23A.005 Purpose—Standards for life insurance
policy illustrations. (Effective January 1, 1998.) The
purpose of this chapter is to provide standards for life
insurance policy illustrations that will protect consumers and
foster consumer education by providing illustration formats,
prescribing standards to be followed when illustrations are
used, and specifying the disclosures that are required in
connection with illustrations. The goals of these standards
are to ensure that illustrations do not mislead purchasers of
life insurance and to make illustrations more understandable.
Insurers will, as far as possible, eliminate the use of foot-
notes and caveates and define terms used in the illustration
in language that would be understood by a typical person
within the segment of the public to which the illustration is
directed. [1997 ¢ 313 § 1.]

48.23A.010 Scope of chapter—Exceptions. (Effec-
tive January 1, 1998.) This chapter applies to all group and
individual life insurance policies and certificates except:

(1) Variable life insurance;

(2) Individual and group annuity contracts;

(3) Credit life insurance; or

(4) Life insurance policies with no illustrated death
benefits on any individual exceeding ten thousand dollars.
[1997 ¢ 313 § 2.]

48.23A.015 Definitions. (Effective January 1, 1998.)
The definitions in this section apply throughout this chapter
unless the context requires otherwise.

[1997 RCW Supp—page 625)
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(1) "Actuarial standards board” means the board
established by the American academy of actuaries to develop
and adopt standards of actuarial practice.

(2) "Contract premium” means the gross premium that
is required to be paid under a fixed premium policy, includ-
ing the premium for a rider for which benefits are shown in
the illustration.

(3) "Currently payable scale” means a scale of
nonguaranteed elements in effect for a policy form as of the
preparation date of the illustration or declared to become
effective within the next ninety-five days.

(4) "Disciplined current scale” means a scale of
nonguaranteed elements constituting a limit on illustrations
currently being illustrated by an insurer that is reasonably
based on actual recent historical experience, as certified
annually by an illustration actuary designated by the insurer.
Further guidance in determining the disciplined current scale
as contained in standards established by the actuarial
standards board may be relied upon if the standards:

(a) Are consistent with all provisions of this chapter;

(b) Limit a disciplined current scale to reflect only
actions that have already been taken or events that have
already occurred;

(c) Do not permit a disciplined current scale to include
any projected trends of improvements in experience or any
assumed improvements in experience beyond the illustration
date; and

(d) Do not permit assumed expenses to be less than
minimum assumed expenses.

(5) "Generic name” means a short title descriptive of the
policy being illustrated, such as whole life, term life, or
flexible premium adjustable life.

(6) "Guaranteed elements” means the premiums,
benefits, values, credits, or charges under a policy of life
insurance that are guaranteed and determined at issue.

(7) "Nonguaranteed elements" means the premiums,
benefits, values, credits, or charges under a policy of life
insurance that are not guaranteed or not determined at issue.

(8) "Illustrated scale" means a scale of nonguaranteed
elements currently being illustrated that is not more favor-
able to the policy owner than the lesser of:

(a) The disciplined current scale; or

(b) The currently payable scale.

(9) "Illustration” means a presentation or depiction that
includes nonguaranteed elements of a policy of life insurance
over a period of years and that is one of the three types
defined below:

(a) "Basic illustration" means a ledger or proposal used
in the sale of a life insurance policy that shows both guaran-
teed and nonguaranteed elements.

(b) "Supplemental illustration” means an illustration
furnished in addition to a basic illustration that meets the
applicable requirements of this chapter, and that may be
presented in a format differing from the basic illustration,
but may only depict a scale of nonguaranteed elements that
is permitted in a basic illustration.

(c) "In-force illustration" means an illustration furnished
at any time after the policy that it depicts has been in force
for one year or more.

(10) "Ilustration actuary" means an actuary meeting the
requirements of RCW 48.23A.080 who certifies to illustra-
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tions based on the standard of practice adopted by the
actuarial standards board.

(11) "Lapse-supported illustration” means an illustration
of a policy form failing the test of self-supporting, as defined
in this section, under a modified persistency rate assumption
using persistency rates underlying the disciplined current
scale for the first five years and one hundred percent policy
persistency thereafter.

(a) "Minimum assumed expenses” means the minimum
expenses that may be used in the calculation of the disci-
plined current scale for a policy form. The insurer may
choose to designate each year the method of determining
assumed expenses for all policy forms from the following:

(1) Fully allocated expenses;

(i1) Marginal expenses; and

(iii) A generally recognized expense table based on fully
allocated expenses representing a significant portion of
insurance companies and approved by the national associa-
tion of insurance commissioners.

(b) Marginal expenses may be used only if greater than
a generally recognized expense table. If no generally
recognized expense table is approved, fully allocated
expenses must be used.

(12) "Nonterm group life" means a group policy or
individual policies of life insurance issued to members of an
employer group or other permitted group where:

(a) Every plan of coverage was selected by the employ-
er or other group representative;

(b) Some portion of the premium is paid by the group
or through payroll deduction; and

(c) Group underwriting or simplified underwriting is
used.

(13) "Policy owner" means the owner named in the
policy or the certificate holder in the case of a group policy.

(14) "Premium outlay" means the amount of premium
assumed to be paid by the policy owner or other premium
payer out-of-pocket.

(15) "Self-supporting illustration” means an illustration
of a policy form for which it can be demonstrated that, when
using experience assumptions underlying the disciplined
current scale, for all illustrated points in time on or after the
fifteenth policy anniversary or the twentieth policy anniver-
sary for second-or-later-to-die policies, or upon policy
expiration if sooner, the accumulated value of all policy cash
flows equals or exceeds the total policy owner value avail-
able. For this purpose, policy owner value will include cash
surrender values and any other illustrated benefit amounts
available at the policy owner’s election. [1997 ¢ 313 § 3.]

48.23A.020 Marketing with or without an illustra-
tion—Notice to commissioner—Conditions—Availability.
(Effective January 1, 1998.) (1) Each insurer marketing
policies to which this chapter is applicable shall notify the
commissioner whether a policy form is to be marketed with
or without an illustration. For all policy forms being
actively marketed on January 1, 1998, the insurer shall
identify in writing those forms and whether or not an
illustration will be used with them. For policy forms filed
after January 1, 1998, the identification shall be made at the
time of filing. Any previous identification may be changed
by notice to the commissioner.
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(2) If the insurer identifies a policy form as one to be
marketed without an illustration, any use of an illustration
for any policy using that form prior to the first policy
anniversary is prohibited.

(3) If a policy form is identified by the insurer as one
to be marketed with an illustration, a basic illustration
prepared and delivered in accordance with this chapter is
required, except that a basic illustration need not be provided
to individual members of a group or to individuals insured
under multiple lives coverage issued to a single applicant
unless the coverage is marketed to these individuals. The
illustration furnished an applicant for a group life insurance
policy or policies issued to a single applicant on multiple
lives may be either an individual or composite illustration
representative of the coverage on the lives of members of the
group or the multiple lives covered.

(4) Potential enrollees of nonterm group life subject to
this chapter shall be furnished a quotation with the enroll-
ment materials. The quotation shall show potential policy
values for sample ages and policy years on a guaranteed and
nonguaranteed basis appropriate to the group and the
coverage. This quotation is not considered an illustration for
purposes of this chapter, but all information provided shall
be consistent with the illustrated scale. A basic illustration
shall be provided at delivery of the certificate to enrollees
for nonterm group life who enroll for more than the mini-
mum premium necessary to provide pure death benefit
protection. In addition, the insurer shall make a basic
illustration available to any nonterm group life enrollee who
requests it. [1997 ¢ 313 § 4.]

48.23A.030 Illustration used in sale—Label—
Required basic information—Prohibitions—Use of
interest rate. (Effective January 1, 1998.) (1) An illustra-
tion used in the sale of a life insurance policy shall satisfy
the applicable requirements of this chapter, be clearly labeled
"life insurance illustration,” and contain the following basic
information:

(a) Name of insurer;

(b) Name and business address of producer or insurer’s
authorized representative, if any;

(c) Name, age, and sex of proposed insured, except
where a composite illustration is permitted under this
chapter;

(d) Underwriting or rating classification upon which the
illustration is based;

(e) Generic name of policy, the company product name,
if different, and form number;

(f) Initial death benefit; and

(g) Dividend option election or application of
nonguaranteed elements, if applicable.

(2) When using an illustration in the sale of a life
insurance policy, an insurer or its producers or other autho-
rized representatives shall not:

(a) Represent the policy as anything other than life
insurance policy;

(b) Use or describe nonguaranteed elements in a manner
that is misleading or has the capacity or tendency to mislead;

(c) State or imply that the payment or amount of
nonguaranteed elements is guaranteed,

48.23A.020

(d) Use an illustration that does not comply with the
requirements of this chapter;

(e) Use an illustration that at any policy duration depicts
policy performance more favorable to the policy owner than
that produced by the illustrated scale of the insurer whose
policy is being illustrated;

(f) Provide an applicant with an incomplete illustration;

(g) Represent in any way that premium payments will
not be required for each year of the policy in order to
maintain the illustrated death benefits, unless that is the fact;

(h) Use the term "vanish” or "vanishing premium," or a
similar term that implies the policy becomes paid up, to
describe a plan for using nonguaranteed elements to pay a
portion of future premiums;

(i) Except for policies that can never develop nonforfei-
ture values, use an illustration that is "lapse-supported"; or
(j) Use an illustration that is not "self-supporting."

(3) If an interest rate used to determine the illustrated
nonguaranteed elements is shown, it shall not be greater than
the earned interest rate underlying the disciplined current
scale. [1997 ¢ 313 § 5.]

48.23A.040 Basic illustration—Conforming require-
ments—Brief descriptions—Numeric summaries—
Required statements. (Effective January 1, 1998.) (1) A
basic illustration shall conform with the following require-
ments:

(a) The illustration shall be labeled with the date on
which it was prepared.

(b) Each page, including any explanatory notes or pages,
shall be numbered and show its relationship to the total
number of pages in the illustration (for example, the fourth
page of a seven-page illustration shall be labeled "page 4 of
7 pages").

(c) The assumed dates of payment receipt and benefit
payout within a policy year shall be clearly identified.

(d) If the age of the proposed insured is shown as a
component of the tabular detail, it shall be issue age plus the
numbers of years the policy is assumed to have been in
force.

(e) The assumed payments on which the illustrated
benefits and values are based shall be identified as premium
outlay or contract premium, as applicable. For policies that
do not require a specific contract premium, the illustrated
payments shall be identified as premium outlay.

(f) Guaranteed death benefits and values available upon
surrender, if any, for the illustrated premium outlay or
contract premium shall be shown and clearly labeled
guaranteed.

(g) If the illustration shows any nonguaranteed elements,
they cannot be based on a scale more favorable to the policy
owner than the insurer’s illustrated scale at any duration.
These elements shall be clearly labeled nonguaranteed.

(h) The guaranteed elements, if any, shall be shown
before corresponding nonguaranteed elements and shall be
specifically referred to on any page of an illustration that
shows or describes only the nonguaranteed elements (for
example, "see page one for guaranteed elements").

(i) The account or accumulation value of a policy, if
shown, shall be identified by the name this value is given in
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the policy being illustrated and shown in close proximity to
the corresponding value available upon surrender.

(3) The value available upon surrender shall be identified
by the name this value is given in the policy being illustrated
and shall be the amount available to the policy owner in a
lump sum after deduction of surrender charges, policy loans,
and policy loan interest, as applicable.

(k) Iustrations may show policy benefits and values in
graphic or chart form in addition to the tabular form.

(1) Any illustration of nonguaranteed elements shall be
accompanied by a statement indicating that:

(i) The benefits and values are not guaranteed;

(1i) The assumptions on which they are based are
subject to change by the insurer; and

(iii) Actual results may be more or less favorable.

(m) If the illustration shows that the premium payer
may have the option to allow policy charges to be paid using
nonguaranteed values, the illustration must clearly disclose
that a charge continues to be required and that, depending on
actual results, the premium payer may need to continue or
resume premium outlays. Similar disclosure shall be made
for premium outlay of lesser amounts or shorter durations
than the contract premium. If a contract premium is due, the
premium outlay display shall not be left blank or show zero
unless accompanied by an asterisk or similar mark to draw
attention to the fact that the policy is not paid up.

(n) If the applicant plans to use dividends or policy
values, guaranteed or nonguaranteed, to pay all or a portion
of the contract premium or policy charges, or for any other
purpose, the illustration may reflect those plans and the
impact on future policy benefits and values.

(2) A basic illustration shall include the following:

(a) A brief description of the policy being illustrated,
including a statement that it is a life insurance policy;

(b) A brief description of the premium outlay or
contract premium, as applicable, for the policy. For a policy
that does not require payment of a specific contract premi-
um, the illustration shall show the premium outlay that must
be paid to guarantee coverage for the term of the contract,
subject to maximum premiums allowable to qualify as a life
insurance policy under the applicable provisions of the
internal revenue code;

(c) A brief description of any policy features, riders, or
options, guaranteed or nonguaranteed, shown in the basic
illustration and the impact they may have on the benefits and
values of the policy;

(d) Identification and a brief definition of column
headings and key terms used in the illustration; and

(e) A statement containing in substance the following:
"This illustration assumes that the currently illustrated,
nonguaranteed elements will continue unchanged for all
years shown. This is not likely to occur, and actual results
may be more or less favorable than those shown."

(3)(a) Following the narrative summary, a basic illustra-
tion shall include a numeric summary of the death benefits
and values and the premium outlay and contract premium, as
applicable. For a policy that provides for a contract premi-
um, the guaranteed death benefits and values shall be based
on the contract premium. This summary shall be shown for
at least policy years five, ten, and twenty and at age seventy,
if applicable, on the three bases shown below. For multiple
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life policies the summary shall show policy years five, ten,
twenty, and thirty.

(i) Policy guarantees;

(i1) Insurer’s illustrated scale;

(iii) Insurer’s illustrated scale used but with the
nonguaranteed elements reduced as follows:

(A) Dividends at fifty percent of the dividends contained
in the illustrated scale used;

(B) Nonguaranteed credited interest at rates that are the
average of the guaranteed rates and the rates contained in the
illustrated scale used; and

(C) All nonguaranteed charges, including but not limited
to, term insurance charges and mortality and expense
charges, at rates that are the average of the guaranteed rates
and the rates contained in the illustrated scale used.

(b) In addition, if coverage would cease prior to policy
maturity or age one hundred, the year in which coverage
ceases shall be identified for each of the three bases.

(4) Statements substantially similar to the following
shall be included on the same page as the numeric summary
and signed by the applicant, or the policy owner in the case
of an illustration provided at time of delivery, as required in
this chapter.

(a) A statement to be signed and dated by the applicant
or policy owner reading as follows: "I have received a copy
of this illustration and understand that any nonguaranteed
elements illustrated are subject to change and could be either
higher or lower. The agent has told me they are not
guaranteed.”

(b) A statement to be signed and dated by the insurance
producer or other authorized representative of the insurer
reading as follows: 'T certify that this illustration has been
presented to the applicant and that I have explained that any
nonguaranteed elements illustrated are subject to change. I
have made no statements that are inconsistent with the
illustration."”

(5)(a) A basic illustration shall include the following for
at least each policy year from one to ten and for every fifth
policy year thereafter ending at age one hundred, policy
maturity, or final expiration; and except for term insurance
beyond the twentieth year, for any year in which the premi-
um outlay and contract premium, if applicable, is to change:

(i) The premium outlay and mode the applicant plans to
pay and the contract premium, as applicable;

(ii) The corresponding guaranteed death benefit, as
provided in the policy; and

(iii) The corresponding guaranteed value available upon
surrender, as provided in the policy.

(b) For a policy that provides for a contract premium,
the guaranteed death benefit and value available upon
surrender shall correspond to the contract premium.

(c) Nonguaranteed elements may be shown if described
in the contract. In the case of an illustration for a policy on
which the insurer intends to credit terminal dividends, they
may be shown if the insurer’s current practice is to pay
terminal dividends. If any nonguaranteed elements are
shown, they must be shown at the same durations as the
corresponding guaranteed elements, if any. If no guaranteed
benefit or value is available at any duration for which a
nonguaranteed benefit or value is shown, a zero shall be
displayed in the guaranteed column. [1997 c 313 § 6.]
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48.23A.050 Supplemental illustration—Conditions
for use—Reference to basic illustration. (Effective
January 1, 1998.) (1) A supplemental illustration may be
provided so long as:

(a) It is appended to, accompanied by, or preceded by
a basic illustration that complies with this chapter;

(b) The nonguaranteed elements shown are not more
favorable to the policy owner than the corresponding
elements based on the scale used in the basic illustration;

(c) It contains the same statement required of a basic
illustration that nonguaranteed elements are not guaranteed;
and

(d) For a policy that has a contract premium, the
contract premium underlying the supplemental illustration is
equal to the contract premium shown in the basic illustration.
For policies that do not require a contract premium, the
premium outlay underlying the supplemental illustration shall
be equal to the premium outlay shown in the basic illustra-
tion.

(2) The supplemental illustration shall include a notice
referring to the basic illustration for guaranteed elements and
other important information. [1997 ¢ 313 § 7.]

48.23A.060 Illustration used or not used during
sale—Signed copy of illustration or acknowledgment of
no use—Computer screen—Retained copies. (Effective
January 1, 1998.) (1)(a) If a basic illustration is used by an
insurance producer or other authorized representative of the
insurer in the sale of a life insurance policy and the policy
is applied for as illustrated, a copy of that illustration, signed
in accordance with this chapter, shall be submitted to the
insurer at the time of policy application. A copy shall also
be provided to the applicant.

(b) If the policy is issued other than as applied for, a
revised basic illustration conforming to the policy as issued
shall be sent with the policy. The revised illustration shall
conform to the requirements of this chapter, be labeled
"revised illustration,” and be signed and dated by the
applicant or policy owner and producer or other authorized
representative of the insurer no later than the time the policy
is delivered. A copy shall be provided to the insurer and the
policy owner.

(2)(a) If no illustration is used by an insurance producer
or other authorized representative in the sale of a life
insurance policy, or if the policy is applied for other than as
illustrated, the producer or representative shall certify to that
effect in writing on a form provided by the insurer. On the
same form the applicant shall acknowledge that no illustra-
tion conforming to the policy applied for was provided and
shall further acknowledge an understanding that an illustra-
tion conforming to the policy as issued will be provided no
later than at the time of policy delivery. This form shall be
submitted to the insurer at the time of policy application.

(b) If the policy is issued, a basic illustration conform-
ing to the policy as issued shall be sent with the policy and
signed no later than the time the policy is delivered. A copy
shall be provided to the insurer and the policy owner.

(3)(a) Where a computer screen illustration is used that
cannot be printed out during use, the producer shall certify
in writing on a form provided by the insurer that a computer
screen illustration was displayed. Such form shall require
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the producer to provide, as applicable, the generic name of
the policy and any riders illustrated, the guaranteed and
nonguaranteed interest rates illustrated, the number of policy
years illustrated, the initial death benefit, the premium
amount illustrated, and the assumed number of years of
premiums. On the same form the applicant shall acknowl-
edge that an illustration matching that which was displayed
on the computer screen will be provided no later than the
time of policy delivery. A copy of this signed form shall be
provided to the applicant at the time it is signed.

(b) If the policy is issued, a basic illustration conform-
ing to the policy as issued shall be sent with the policy and
signed by the policy owner no later than the time the policy
is delivered. A copy shall be provided to the policy owner
and retained by the insurer.

(c) If a computer screen illustration is used that can be
printed during use, a copy of that illustration, signed in
accordance with this chapter, shall be submitted to the
insurer at the time of policy application. A copy shall also
be provided to the applicant.

(d) If the basic illustration or revised illustration is sent
to the applicant or policy owner by mail from the insurer, it
shall include instructions for the applicant or policy owner
to sign the duplicate copy of the numeric summary page of
the illustration for the policy issued and return the signed
copy to the insurer. The insurer’s obligation under this
subsection is satisfied if it can demonstrate that it has made
a diligent effort to secure a signed copy of the numeric
summary page. The requirement to make a diligent effort
shall be deemed satisfied if the insurer includes in the
mailing a self-addressed, postage prepaid envelope with
instructions for the return of the signed numeric summary
page.

(4) A copy of the basic illustration and a revised basic
illustration, if any, signed as applicable, along with any
certification that either no illustration was used or that the
policy was applied for other than as illustrated, shall be
retained by the insurer until three years after the policy is no
longer in force. A copy need not be retained if no policy is
issued. [1997 c 313 § 8.]

48.23A.070 Policy designated for use of illustra-
tions—Annual report—Required information—In-force
illustrations—Notice of adverse changes. (Effective
January 1, 1998.) (1) In the case of a policy designated as
one for which illustrations will be used, the insurer shall
provide each policy owner with an annual report on the
status of the policy that shall contain at least the following
information:

(a) For universal life policies, the report shall include
the following:

(i) The beginning and end date of the current report
period;

(ii) The policy value at the end of the previous report
period and at the end of the current report period;

(ii1) The total amounts that have been credited or
debited to the policy value during the current report period,
identif ying each type, such as interest, mortality, expense,
and riders;
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(iv) The current death benefit at the end of the current
report period on each life covered by the policy;

(v) The net cash surrender value of the policy as of the
end of the current report period;

(vi) The amount of outstanding loans, if any, as of the
end of the current report period; and

(vii) For fixed premium policies: If, assuming guaran-
teed interest, mortality, and expense loads and continued
scheduled premium payments, the policy’s net cash surrender
value is such that it would not maintain insurance in force
until the end of the next reporting period, a notice to this
effect shall be included in the report; or

(viii) For flexible premium policies: If, assuming
guaranteed interest, mortality, and expense loads, the policy’s
net cash surrender value will not maintain insurance in force
until the end of the next reporting period unless further
premium payments are made, a notice to this effect shall be
included in the report.

(b) For all other policies, where applicable:

(i) Current death benefit;

(ii) Annual contract premium;

(iii) Current cash surrender value;

(iv) Current dividend;

(v) Application of current dividend; and

(vi) Amount of outstanding loan.

(c) Insurers writing life insurance policies that do not
build nonforfeiture values shall only be required to provide
an annual report with respect to these policies for those years
when a change has been made to nonguaranteed policy
elements by the insurer.

(2) If the annual report does not include an in-force
illustration, it shall contain the following notice displayed
prominently: "IMPORTANT POLICY OWNER NOTICE:
You should consider requesting more detailed information
about your policy to understand how it may perform in the
future. You should not consider replacement of your policy
or make changes in your coverage without requesting a
current illustration. You may annually request, without
charge, such an illustration by calling (insurer’s phone
number), writing to (insurer’s name) at (insurer’s address) or
contacting your agent. If you do not receive a current
illustration of your policy within 30 days from your request,
you should contact your state insurance department.” The
insurer may vary the sequential order of the methods for
obtaining an in-force illustration.

(3) Upon the request of the policy owner, the insurer
shall furnish an in-force illustration of current and future
benefits and values based on the insurer’s present illustrated
scale. This illustration shall comply with the requirements
of RCW 48.23A.030 (1) and (2) and 48.23A.040 (1) and (5).
No signature or other acknowledgment of receipt of this
illustration shall be required.

(4) If an adverse change in nonguaranteed elements that
could affect the policy has been made by the insurer since
the last annual report, the annual report shall contain a notice
of that fact and the nature of the change prominently
displayed. [1997 ¢ 313 § 9.]

48.23A.080 Illustration actuaries—Conditions for
appointment—Duties—Certifications—Disclosures to
commissioner. (Effective January 1, 1998.) (1) The board
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of directors of each insurer shall appoint one or more
illustration actuaries.

(2) The illustration actuary shall certify that the disci-
plined current scale used in illustrations is in conformity
with the actuarial standard of practice for compliance with
the national association of insurance commissioners model
regulation on life insurance illustrations adopted by the
actuarial standards board, and that the illustrated scales used
in insurer-authorized illustrations meet the requirements of
this chapter.

(3) The illustration actuary shall:

(a) Be a member in good standing of the American
academy of actuaries;

(b) Be familiar with the standard of practice regarding
life insurance policy illustrations;

(c) Not have been found by the commissioner, following
appropriate notice and hearing to have:

(i) Violated any provision of, or any obligation imposed
by, the insurance law or other law in the course of his or her
dealings as an illustration actuary;

(ii) Been found guilty of fraudulent or dishonest
practices;

(iii) Demonstrated his or her incompetence, lack of
cooperation, or untrustworthiness to act as an illustration
actuary; or

(iv) Resigned or been removed as an illustration actuary
within the past five years as a result of acts or omissions
indicated in any adverse report on examination or as a result
of a failure to adhere to generally acceptable actuarial
standards;

(d) Not fail to notify the commissioner of any action
taken by a commissioner of another state similar to that
under (c) of this subsection;

(e) Disclose in the annual certification whether, since
the last certification, a currently payable scale applicable for
business issued within the previous five years and within the
scope of the certification has been reduced for reasons other
than changes in the experience factors underlying the
disciplined current scale. If nonguaranteed elements illus-
trated for new policies are not consistent with those illustrat-
ed for similar in-force policies, this must be disclosed in the
annual certification. If nonguaranteed elements illustrated
for both new and in-force policies are not consistent with the
nonguaranteed elements actually being paid, charged, or
credited to the same or similar forms, this must be disclosed
in the annual certification; and

(f) Disclose in the annual certification the method used
to allocate overhead expenses for all illustrations:

(i) Fully allocated expenses;

(ii) Marginal expenses; or

(iii) A generally recognized expense table based on fully
allocated expenses representing a significant portion of
insurance companies and approved by the national associa-
tion of insurance commissioners.

(4)(a) The illustration actuary shall file a certification
with the board of directors and with the commissioner:

(i) Annually for all policy forms for which illustrations
are used; and

(ii) Before a new policy form is illustrated.

(b) If an error in a previous certification is discovered,
the illustration actuary shall notify the board of directors of
the insurer and the commissioner promptly.
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(5) If an illustration actuary is unable to certify the scale
for any policy form illustration the insurer intends to use, the
actuary shall notify the board of directors of the insurer and
the commissioner promptly of his or her inability to certify.

(6) A responsible officer of the insurer, other than the
illustration actuary, shall certify annually:

(a) That the illustration formats meet the requirements
of this chapter and that the scales used in insurer-authorized
illustrations are those scales certified by the illustration
actuary; and

(b) That the company has provided its agents with
information about the expense allocation method used by the
company in its illustrations and disclosed as required in
subsection (3)(f) of this section.

(7) The annual certifications shall be provided to the
commissioner each year by a date determined by the insurer.

(8) If an insurer changes the illustration actuary respon-
sible for all or a portion of the company’s policy forms, the
insurer shall notify the commissioner of that fact promptly
and disclose the reason for the change. (1997 c 313 § 10.]

48.23A.090 Violations—RCW 48.30.010(1). (Effec-
tive January 1, 1998.) In addition to any other penalties
provided by law, an insurer or producer that violates a
requirement of this chapter is guilty of a violation of RCW
48.30.010(1). [1997 c 313 § 11.]

48.23A.900 Severability—1997 ¢ 313. If any
provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstanc-
es is not affected. [1997 c 313 § 12.]

48.23A.901 Effective date—Application—1997 ¢
313. This act takes effect January 1, 1998, and applies to
policies sold on or after January 1, 1998. [1997 ¢ 313 § 13.]

Chapter 48.29
TITLE INSURERS

Sections
48.29.010  Scope of chapter—Definitions.

48.29.010 Scope of chapter—Definitions. (1) This
chapter relates only to title insurers.

(2) None of the provisions of this code shall be deemed
to apply to persons engaged in the business of preparing and
issuing abstracts of title to property and certifying to the
correctness thereof so long as such persons do not guarantee
or insure such titles.

(3) For purposes of this chapter, unless the context
clearly requires otherwise:

(a) "Title policy” means any written instrument, con-
tract, or guarantee by means of which title insurance liability
is assumed.

(b) "Abstract of title" means a written representation,
provided pursuant to contract, whether written or oral,
intended to be relied upon by the person who has contracted
for the receipt of such representation, listing all recorded
conveyances, instruments, or documents which, under the
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laws of the state of Washington, impart constructive notice
with respect to the chain of title to the real property de-
scribed. An abstract of title is not a title policy as defined
in this subsection.

(c) "Preliminary report,” "commitment,” or "binder”
means reports furnished in connection with an application for
title insurance and are offers to issue a title policy subject to
the stated exceptions set forth in the reports, the conditions
and stipulations of the report and the issued policy, and such
other matters as may be incorporated by reference. The
reports are not abstracts of title, nor are any of the rights,
duties, or responsibilities applicable to the preparation and
issuance of an abstract of title applicable to the issuance of
any report. Any such report shall not be construed as, nor
constitute, a representation as to the condition of the title to
real property, but shall constitute a statement of terms and
conditions upon which the issuer is willing to issue its title
policy, if such offer is accepted. [1997 c 14 § 1; 1947 ¢ 79
§ .29.01; Rem. Supp. 1947 § 45.29.01.]

Chapter 48.30
UNFAIR PRACTICES AND FRAUDS

Sections
48.30.010 Unfair practices in general—Remedies and penalties.

48.30.010 Unfair practices in general—Remedies
and penalties. (1) No person engaged in the business of
insurance shall engage in unfair methods of competition or
in unfair or deceptive acts or practices in the conduct of such
business as such methods, acts, or practices are defined
pursuant to subsection (2) of this section.

(2) In addition to such unfair methods and unfair or
deceptive acts or practices as are expressly defined and
prohibited by this code, the commissioner may from time to
time by regulation promulgated pursuant to chapter 34.05
RCW, define other methods of competition and other acts
and practices in the conduct of such business reasonably
found by the commissioner to be unfair or deceptive after a
review of all comments received during the notice and
comment rule-making period.

(3)(a) In defining other methods of competition and
other acts and practices in the conduct of such business to be
unfair or deceptive, and after reviewing all comments and
documents received during the notice and comment rule-
making period, the commissioner shall identify his or her
reasons for defining the method of competition or other act
or practice in the conduct of insurance to be unfair or
deceptive and shall include a statement outlining these
reasons as part of the adopted rule.

(b) The commissioner shall include a detailed descrip-
tion of facts upon which he or she relied and of facts upon
which he or she failed to rely, in defining the method of
competition or other act or practice in the conduct of
insurance to be unfair or deceptive, in the concise explanato-
ry statement prepared under RCW 34.05.325(6).

(c) Upon appeal the superior court shall review the
findings of fact upon which the regulation is based de novo
on the record.
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(4) No such regulation shall be made effective prior to
the expiration of thirty days after the date of the order by
which it is promulgated.

(5) If the commissioner has cause to believe that any
person is violating any such regulation, the commissioner
may order such person to cease and desist therefrom. The
commissioner shall deliver such order to such person direct
or mail it to the person by registered mail with return receipt
requested. If the person violates the order after expiration of
ten days after the cease and desist order has been received
by him or her, he or she may be fined by the commissioner
a sum not to exceed two hundred and fifty dollars for each
violation committed thereafter.

(6) If any such regulation is violated, the commissioner
may take such other or additional action as is permitted
under the insurance code for violation of a regulation. [1997
c 409 § 107; 1985 c 264 § 13; 1973 Ist ex.s. c 152 § 6;
1965 ex.s. ¢ 70 § 24; 1947 c 79 § .30.01; Rem. Supp. 1947
§ 4530.01.]

Part headings—Severability—1997 ¢ 409: See notes following
RCW 43.22.051.

Severability—1973 1st ex.s. ¢ 152: See note following RCW
48.05.140.

Chapter 48.30A
INSURANCE FRAUD

Sections

48.30A.045 Insurance antifraud plan—File plan and changes with com-

missioner—Exemptions.

48.30A.045 Insurance antifraud plan—File plan and
changes with commissioner—Exemptions. (1) Each
insurer licensed to write direct insurance in this state, except
those exempted in subsection (2) of this section, shall
institute and maintain an insurance antifraud plan. An
insurer licensed on July 1, 1995, shall file its antifraud plan
with the insurance commissioner no later than December 31,
1995. An insurer licensed after July 1, 1995, shall file its
antifraud plan within six months of licensure. An insurer
shall file any change to the antifraud plan with the insurance
commissioner within thirty days after the plan has been
modified.

(2) This section does not apply to health carriers, as
defined in RCW 48.43.005, life insurers, or title insurers; or
property or casualty insurers with annual gross written
medical malpractice insurance premiums in this state that
exceed fifty percent of their total annual gross written
premiums in this state; or all credit-related insurance written
in connection with a credit transaction in which the creditor
is named as a beneficiary or loss payee under the policy
except vendor single-interest or collateral protection coverage
as defined in RCW 48.22.110(4). [1997 ¢ 92 § 1; 1995 ¢
285 § 9.]

Chapter 48.32

WASHINGTON INSURANCE GUARANTY
ASSOCIATION ACT
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Sections
48.32.145 Credit against premium tax for assessments paid pursuant to
RCW 48.32.060(1)(c).
48.32.145 Credit against premium tax for assess-

ments paid pursuant to RCW 48.32.060(1)(c). Every
member insurer that prior to April 1, 1993, or after July 27,
1997, shall have paid one or more assessments levied
pursuant to RCW 48.32.060(1)(c) shall be entitled to take a
credit against any premium tax falling due under RCW
48.14.020. The amount of the credit shall be one-fifth of the
aggregate amount of such aggregate assessments paid during
such calendar year for each of the five consecutive calendar
years beginning with the calendar year following the
calendar year in which such assessments are paid. Whenev-
er the allowable credit is or becomes less than one thousand
dollars, the entire amount of the credit may be offset against
the premium tax at the next time the premium tax is paid.
[1997 ¢ 300 § 1; 1993 sp.s. ¢ 25 § 901; 1977 ex.s. c 183 §
1; 1975-°76 2nd ex.s. ¢ 109 § 11.]

Severability—Effective dates—Part headings, captions not law—
1993 sp.s. ¢ 25: See notes following RCW 82.04.230.

Chapter 48.32A

WASHINGTON LIFE AND DISABILITY
INSURANCE GUARANTY ASSOCIATION ACT

Sections

48.32A.090 Certificates of contribution—Allowance as asset—Offset
against premium taxes.

48.32A.090 Certificates of contribution—Allowance
as asset—Offset against premium taxes. (1) The associa-
tion shall issue to each insurer paying an assessment under
this chapter certificates of contribution, in appropriate form
and terms as prescribed or approved by the commissioner,
for the amounts so paid into the respective funds. All
outstanding certificates against a particular fund shall be of
equal dignity and priority without reference to amounts or
dates of issue.

(2) An outstanding certificate of contribution issued for
an assessment paid prior to April 1, 1993, or issued for an
assessment paid for an insolvent insurer for which the order
of liquidation was entered after July 27, 1997, shall be
shown by the insurer in its financial statements as an
admitted asset for such amount and period of time as the
commissioner may approve. Unless a longer period has
been allowed by the commissioner the insurer shall in any
event at its option have the right to so show a certificate of
contribution as an admitted asset at percentages of original
face amount for calendar years as follows:

100% for the calendar year of issuance;

80% for the first calendar year after the year of issu-
ance;

60% for the second calendar year after the year of
issuance;

40% for the third calendar year after the year of
issuance;

20% for the fourth calendar year after the year of
issuance; and
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0% for the fifth and subsequent calendar years after the
year of issuance.

Notwithstanding the foregoing, if the value of a certifi-
cate of contribution is or becomes less than one thousand
dollars, the entire amount may be written of f by the insurer
in that year.

(3) The insurer shall offset the amount written off by it
in a calendar year under subsection (2) of this section against
its premium tax liability to this state accrued with respect to
business transacted in such year.

(4) Any sums recovered by the association representing
sums which have theretofore been written off by contributing
insurers and offset against premium taxes as provided in
subsection (3) of this section, shall be paid by the association
to the commissioner and then deposited with the state
treasurer for credit to the general fund of the state of
Washington.

(5) No distribution to stockholders, if any, of a liquidat-
ing insurer shall be made unless and until the total amount
of assessments levied by the association with respect to such
insurer have been fully recovered by the association. [1997
c 300 § 2; 1993 sp.s. ¢ 25 § 902; 1990 c 51 § 6; 1977 ex.s.
c 183 §2; 1975 Istex.s.c 133 § 1; 1971 ex.s. ¢ 259 § 9.]

Severability—Effective dates—Part headings, captions not law—
1993 sp.s. ¢ 25: See notes following RCW 82.04.230.

Chapter 48.41

HEALTH INSURANCE COVERAGE ACCESS ACT
Sections
48.41.030 Definitions.
48.41.060 Board powers.
48.41.080 Pool administrator—Selection, term, duties, pay.
48.41.110 Policy coverage—Eligible expenses, cost containment, lim-

its—Explanatory brochure.

48.41.130 Policy forms—Double coverage prohibited.
48.41.200 Rates—Standard risk and maximum.

48.41.030 Definitions. As used in this chapter, the
following terms have the meaning indicated, unless the
context requires otherwise:

(1) "Accounting year" means a twelve-month period
determined by the board for purposes of record-keeping and
accounting. The first accounting year may be more or less
than twelve months and, from time to time in subsequent
years, the board may order an accounting year of other than
twelve months as may be required for orderly management
and accounting of the pool.

(2) "Administrator’ means the entity chosen by the
board to administer the pool under RCW 48.41.080.

(3) "Board" means the board of directors of the pool.

(4) "Commissioner” means the insurance commissioner.

(5) "Covered person” means any individual resident of
this state who is eligible to receive benefits from any
member, or other health plan.

(6) "Health care facility” has the same meaning as in
RCW 70.38.025.

(7) "Health care provider' means any physician, facility,
or health care professional, who is licensed in Washington
state and entitled to reimbursement for health care services.
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(8) "Health care services” means services for the
purpose of preventing, alleviating, curing, or healing human
illness or injury.

(9) "Health coverage” means any group or individual
disability insurance policy, health care service contract, and
health maintenance agreement, except those contracts entered
into for the provision of health care services pursuant to
Title XVIII of the Social Security Act, 42 U.S.C. Sec. 1395
et seq. The term does not include short-term care, long-term
care, dental, vision, accident, fixed indemnity, disability
income contracts, civilian health and medical program for
the uniform services (CHAMPUS), 10 U.S.C. 55, limited
benefit or credit insurance, coverage issued as a supplement
to liability insurance, insurance arising out of the worker’s
compensation or similar law, automobile medical payment
insurance, or insurance under which benefits are payable
with or without regard to fault and which is statutorily
required to be contained in any liability insurance policy or
equivalent self-insurance.

(10) "Health plan" means any arrangement by which
persons, including dependents or spouses, covered or making
application to be covered under this pool, have access to
hospital and medical benefits or reimbursement including
any group or individual disability insurance policy; health
care service contract; health maintenance agreement; unin-
sured arrangements of group or group-type contracts includ-
ing employer self-insured, cost-plus, or other benefit method-
ologies not involving insurance or not governed by Title 48
RCW; coverage under group-type contracts which are not
available to the general public and can be obtained only
because of connection with a particular organization or
group; and coverage by medicare or other governmental
benefits. This term includes coverage through "health
coverage" as defined under this section, and specifically
excludes those types of programs excluded under the
definition of "health coverage" in subsection (9) of this
section.

(11) "Medical assistance” means coverage under Title
XIX of the federal Social Security Act (42 U.S.C., Sec. 1396
et seq.) and chapter 74.09 RCW.

(12) "Medicare” means coverage under Title XVIII of
the Social Security Act, (42 U.S.C. Sec. 1395 et seq., as
amended).

(13) "Member" means any commercial insurer which
provides disability insurance, any health care service contrac-
tor, and any health maintenance organization licensed under
Title 48 RCW. "Member” shall also mean, as soon as
authorized by federal law, employers and other entities,
including a self-funding entity and employee welfare benefit
plans that provide health plan benefits in this state on or
after May 18, 1987. "Member" does not include any insurer,
health care service contractor, or health maintenance organi-
zation whose products are exclusively dental products or
those products excluded from the definition of "health
coverage" set forth in subsection (9) of this section.

(14) "Network provider” means a health care provider
who has contracted in writing with the pool administrator to
accept payment from and to look solely to the pool accord-
ing to the terms of the pool health plans.

[1997 RCW Supp—page 633)
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(15) "Plan of operation” means the pool, including
articles, by-laws, and operating rules, adopted by the board
pursuant to RCW 48.41.050.

(16) "Point of service plan" means a benefit plan offered
by the pool under which a covered person may elect to
receive covered services from network providers, or
nonnetwork providers at a reduced rate of benefits.

(17) "Pool" means the Washington state health insurance
pool as created in RCW 48.41.040.

(18) "Substantially equivalent health plan” means a
"health plan” as defined in subsection (10) of this section
which, in the judgment of the board or the administrator,
offers persons including dependents or spouses covered or
making application to be covered by this pool an overall
level of benefits deemed approximately equivalent to the
minimum benefits available under this pool. [1997 ¢ 337 §
6; 1997 c 231 § 210; 1989 c 121 § 1; 1987 c 431 § 3.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

48.41.060 Board powers. The board shall have the
general powers and authority granted under the laws of this
state to insurance companies, health care service contractors,
and health maintenance organizations, licensed or registered
to offer or provide the kinds of health coverage defined
under this title. In addition thereto, the board may:

(1) Enter into contracts as are necessary or proper to
carry out the provisions and purposes of this chapter includ-
ing the authority, with the approval of the commissioner, to
enter into contracts with similar pools of other states for the
joint performance of common administrative functions, or
with persons or other organizations for the performance of
administrative functions;

(2) Sue or be sued, including taking any legal action as
necessary to avoid the payment of improper claims against
the pool or the coverage provided by or through the pool;

(3) Establish appropriate rates, rate schedules, rate
adjustments, expense allowances, agent referral fees, claim
reserve formulas and any other actuarial functions appropri-
ate to the operation of the pool. Rates shall not be unrea-
sonable in relation to the coverage provided, the risk
experience, and expenses of providing the coverage. Rates
and rate schedules may be adjusted for appropriate risk
factors such as age and area variation in claim costs and
shall take into consideration appropriate risk factors in
accordance with established actuarial underwriting practices
consistent with Washington state small group plan rating
requirements under RCW 48.44.023 and 48.46.066;

(4) Assess members of the pool in accordance with the
provisions of this chapter, and make advance interim
assessments as may be reasonable and necessary for the
organizational or interim operating expenses. Any interim
assessments will be credited as offsets against any regular
assessments due following the close of the year;

(5) Issue policies of health coverage in accordance with
the requirements of this chapter;

(6) Appoint appropriate legal, actuarial and other
committees as necessary to provide technical assistance in
the operation of the pool, policy, and other contract design,
and any other function within the authority of the pool; and

(7) Conduct periodic audits to assure the general
accuracy of the financial data submitted to the pool, and the
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board shall cause the pool to have an annual audit of its
operations by an independent certified public accountant.
(1997 ¢ 337 § 5; 1997 ¢ 231 § 211; 1989 ¢ 121 § 3; 1987 ¢
431 § 6]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 c 231: See notes following RCW 48.43.005.

Report on implementation of 1987 ¢ 431: "The board shall report
to the commissioner and the appropriate committees of the legislature by
April 1, 1990, on the implementation of *this act. The report shall include
information regarding enrollment, coverage utilization, cost, and any
problems with the program and suggest remedies.” [1987 ¢ 431 § 26.]

*Reviser’s note: This act [1987 c 431] consisted of chapter 48.41
RCW and RCW 48.14.022 and 82.04.4329.

48.41.080 Pool administrator—Selection, term,
duties, pay. The board shall select an administrator from
the membership of the pool whether domiciled in this state
or another state through a competitive bidding process to
administer the pool.

(1) The board shall evaluate bids based upon criteria
established by the board, which shall include:

(a) The administrator’s proven ability to handle health
coverage;

(b) The efficiency of the administrator’s claim-paying
procedures;

(c) An estimate of the total charges for administering
the plan; and

(d) The administrator’s ability to administer the pool in
a cost-effective manner.

(2) The administrator shall serve for a period of three
years subject to removal for cause. At least six months prior
to the expiration of each three-year period of service by the
administrator, the board shall invite all interested parties,
including the current administrator, to submit bids to serve
as the administrator for the succeeding three-year period.
Selection of the administrator for this succeeding period shall
be made at least three months prior to the end of the current
three-year period.

(3) The administrator shall perform such duties as may
be assigned by the board including:

(a) All eligibility and administrative claim payment
functions relating to the pool;

(b) Establishing a premium billing procedure for
collection of premiums from covered persons. Billings shall
be made on a periodic basis as determined by the board,
which shall not be more frequent than a monthly billing;

(c) Performing all necessary functions to assure timely
payment of benefits to covered persons under the pool
including:

(1) Making available information relating to the proper
manner of submitting a claim for benefits to the pool, and
distributing forms upon which submission shall be made;

(i1) Taking steps necessary to offer and administer
managed care benefit plans; and

(iii) Evaluating the eligibility of each claim for payment
by the pool;

(d) Submission of regular reports to the board regarding
the operation of the pool. The frequency, content, and form
of the report shall be as determined by the board;

(e) Following the close of each accounting year,
determination of net paid and earned premiums, the expense
of administration, and the paid and incurred losses for the
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year and reporting this information to the board and the
commissioner on a form as prescribed by the commissioner.

(4) The administrator shall be paid as provided in the
contract between the board and the administrator for its
expenses incurred in the performance of its services. [1997
€231 §212; 1989 c 121 § S; 1987 c 431 § 8.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 c 231: See notes following RCW 48.43.005.

48.41.110 Policy coverage—Eligible expenses, cost
containment, limits—Explanatory brochure. (1) The pool
is authorized to offer one or more managed care plans of
coverage. Such plans may, but are not required to, include
point of service features that permit participants to receive
in-network benefits or out-of-network benefits subject to
differential cost shares. Covered persons enrolled in the
pool on January 1, 1997, may continue coverage under the
pool plan in which they are enrolled on that date. However,
the pool may incorporate managed care features into such
existing plans.

(2) The administrator shall prepare a brochure outlining
the benefits and exclusions of the pool policy in plain
language. After approval by the board of directors, such
brochure shall be made reasonably available to participants
or potential participants. The health insurance policy issued
by the pool shall pay only usual, customary, and reasonable
charges for medically necessary eligible health care services
rendered or furnished for the diagnosis or treatment of
illnesses, injuries, and conditions which are not otherwise
limited or excluded. Eligible expenses are the usual,
customary, and reasonable charges for the health care
services and items for which benefits are extended under the
pool policy. Such benefits shall at minimum include, but not
be limited to, the following services or related items:

(a) Hospital services, including charges for the most
common semiprivate room, for the most common private
room if semiprivate rooms do not exist in the health care
facility, or for the private room if medically necessary, but
limited to a total of one hundred eighty inpatient days in a
calendar year, and limited to thirty days inpatient care for
mental and nervous conditions, or alcohol, drug, or chemical
dependency or abuse per calendar year;

(b) Professional services including surgery for the
treatment of injuries, illnesses, or conditions, other than
dental, which are rendered by a health care provider, or at
the direction of a health care provider, by a staff of regis-
tered or licensed practical nurses, or other health care
providers;

(c) The first twenty outpatient professional visits for the
diagnosis or treatment of one or more mental or nervous
conditions or alcohol, drug, or chemical dependency or abuse
rendered during a calendar year by one or more physicians,
psychologists, or community mental health professionals, or,
at the direction of a physician, by other qualified licensed
health care practitioners, in the case of mental or nervous
conditions, and rendered by a state certified chemical
dependency program approved under chapter 70.96 A RCW,
in the case of alcohol, drug, or chemical dependency or
abuse;

(d) Drugs and contraceptive devices requiring a pre-
scription;
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(e) Services of a skilled nursing facility, excluding
custodial and convalescent care, for not more than one
hundred days in a calendar year as prescribed by a physi-
cian;

(f) Services of a home health agency;

(g) Chemotherapy, radioisotope, radiation, and nuclear
medicine therapy;

(h) Oxygen;

(i) Anesthesia services;

(j) Prostheses, other than dental;

(k) Durable medical equipment which has no personal
use in the absence of the condition for which prescribed;

(1) Diagnostic x-rays and laboratory tests;

(m) Oral surgery limited to the following: Fractures of
facial bones; excisions of mandibular joints, lesions of the
mouth, lip, or tongue, tumors, or cysts excluding treatment
for temporomandibular joints; incision of accessory sinuses,
mouth salivary glands or ducts; dislocations of the jaw;
plastic reconstruction or repair of traumatic injuries occurring
while covered under the pool; and excision of impacted
wisdom teeth;

(n) Matemity care services, as provided in the managed
care plan to be designed by the pool board of directors, and
for which no preexisting condition waiting periods may
apply;

(o) Services of a physical therapist and services of a
speech therapist;

(p) Hospice services;

(q) Professional ambulance service to the nearest health
care facility qualified to treat the illness or injury; and

(r) Other medical equipment, services, or supplies
required by physician’s orders and medically necessary and
consistent with the diagnosis, treatment, and condition.

(3) The board shall design and employ cost containment
measures and requirements such as, but not limited to, care
coordination, provider network limitations, preadmission
certification, and concurrent inpatient review which may
make the pool more cost-effective.

(4) The pool benefit policy may contain benefit limita-
tions, exceptions, and cost shares such as copayments,
coinsurance, and deductibles that are consistent with man-
aged care products, except that differential cost shares may
be adopted by the board for nonnetwork providers under
point of service plans. The pool benefit policy cost shares
and limitations must be consistent with those that are
generally included in health plans approved by the insurance
commissioner; however, no limitation, exception, or reduc-
tion may be used that would exclude coverage for any
disease, illness, or injury.

(5) The pool may not reject an individual for health plan
coverage based upon preexisting conditions of the individual
or deny, exclude, or otherwise limit coverage for an
individual’s preexisting health conditions; except that it may
impose a three-month benefit waiting period for preexisting
conditions for which medical advice was given, or for which
a health care provider recommended or provided treatment,
within three months before the effective date of coverage.
The pool may not avoid the requirements of this section
through the creation of a new rate classification or the
modification of an existing rate classification. [1997 ¢ 231
§ 213; 1987 c 431 § 11.]

[1997 RCW Supp—page 635)
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Short title—Part headings and captions not law—Severability—
Effective dates—1997 c 231: See notes following RCW 48.43.005.

48.41.130 Policy forms—Double coverage prohibit-
ed. All policy forms issued by the pool shall conform in
substance to prototype forms developed by the pool, and
shall in all other respects conform to the requirements of this
chapter, and shall be filed with and approved by the com-
missioner before they are issued. The pool shall not issue a
pool policy to any individual who, on the effective date of
the coverage applied for, already has or would have cover-
age substantially equivalent to a pool policy as an insured or
covered dependent, or who would be eligible for such
coverage if he or she elected to obtain it at a lesser premium
rate. However, coverage provided by the basic health plan,
as established pursuant to chapter 70.47 RCW, shall not be
deemed substantially equivalent for the purposes of this
section. [1997 c 231 § 215; 1987 c 431 § 13.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

48.41.200 Rates—Standard risk and maximum.
The pool shall determine the standard risk rate by calculating
the average group standard rate for groups comprised of up
to fifty persons charged by the five largest members offering
coverages in the state comparable to the pool coverage. In
the event five members do not offer comparable coverage,
the standard risk rate shall be established using reasonable
actuarial techniques and shall reflect anticipated experience
and expenses for such coverage. Maximum rates for pool
coverage shall be one hundred fifty percent for the indemnity
health plan and one hundred twenty-five percent for man-
aged care plans of the rates established as applicable for
group standard risks in groups comprised of up to fifty
persons. [1997 c 231 § 214; 1987 c 431 § 20.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 c 231: See notes following RCW 48.43.00S.

Chapter 48.42

PERSONAL COVERAGE, GENERAL AUTHORITY
(Formerly: Health care coverage, general authority)

Sections

48.42.060 Recodified as RCW 48.47.005.
48.42.070 Recodified as RCW 48.47.020.
48.42.080 Recodified as RCW 48.47.030.

48.42.060 Recodified as RCW 48.47.005. See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

48.42.070 Recodified as RCW 48.47.020. See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

48.42.080 Recodified as RCW 48.47.030. See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

[1997 RCW Supp—page 636]
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Chapter 48.43

INSURANCE REFORM
(Formerly: Certified health plans)

Sections

48.43.005 Definitions.

48.43.045 Health plan requirements—Annual reports—Exemptions.
48.43.093 Health carrier coverage of emergency medical services—

Requirements—Conditions. (Effective January 1, 1998.)

48.43.005 Definitions. Unless otherwise specifically
provided, the definitions in this section apply throughout this
chapter.

(1) "Adjusted community rate” means the rating method
used to establish the premium for health plans adjusted to
reflect actuarially demonstrated differences in utilization or
cost attributable to geographic region, age, family size, and
use of wellness activities.

(2) "Basic health plan" means the plan described under
chapter 70.47 RCW, as revised from time to time.

(3) "Basic health plan model plan” means a health plan
as required in RCW 70.47.060(2)(d).

(4) "Basic health plan services" means that schedule of
covered health services, including the description of how
those benefits are to be administered, that are required to be
delivered to an enrollee under the basic health plan, as
revised from time to time.

(5) "Certification" means a determination by a review
organization that an admission, extension of stay, or other
health care service or procedure has been reviewed and,
based on the information provided, meets the clinical
requirements for medical necessity, appropriateness, level of
care, or effectiveness under the auspices of the applicable
health benefit plan.

(6) "Concurrent review" means utilization review
conducted during a patient’s hospital stay or course of
treatment.

(7) "Covered person” or "enrollee” means a person
covered by a health plan including an enrollee, subscriber,
policyholder, beneficiary of a group plan, or individual
covered by any other health plan.

(8) "Dependent” means, at a minimum, the enrollee’s
legal spouse and unmarried dependent children who qualify
for coverage under the enrollee’s health benefit plan.

(9) "Eligible employee” means an employee who works
on a full-time basis with a normal work week of thirty or
more hours. The term includes a self-employed individual,
including a sole proprietor, a partner of a partnership, and
may include an independent contractor, if the self-employed
individual, sole proprietor, partner, or independent contractor
is included as an employee under a health benefit plan of a
small employer, but does not work less than thirty hours per
week and derives at least seventy-five percent of his or her
income from a trade or business through which he or she has
attempted to earn taxable income and for which he or she
has filed the appropriate internal revenue service form.
Persons covered under a health benefit plan pursuant to the
consolidated omnibus budget reconciliation act of 1986 shall
not be considered eligible employees for purposes of
minimum participation requirements of chapter 265, Laws of
1995.
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(10) "Emergency medical condition"” means the emer-
gent and acute onset of a symptom or symptoms, including
severe pain, that would lead a prudent layperson acting
reasonably to believe that a health condition exists that
requires immediate medical attention, if failure to provide
medical attention would result in serious impairment to
bodily functions or serious dysfunction of a bodily organ or
part, or would place the person’s health in serious jeopardy.

(11) "Emergency services" means otherwise covered
health care services medically necessary to evaluate and treat
an emergency medical condition, provided in a hospital
emergency department.

(12) "Enrollee point-of-service cost-sharing" means
amounts paid to health carriers directly providing services,
health care providers, or health care facilities by enrollees
and may include copayments, coinsurance, or deductibles.

(13) "Grievance” means a written complaint submitted
by or on behalf of a covered person regarding: (a) Denial of
payment for medical services or nonprovision of medical
services included in the covered person’s health benefit plan,
or (b) service delivery issues other than denial of payment
for medical services or nonprovision of medical services,
including dissatisfaction with medical care, waiting time for
medical services, provider or staff attitude or demeanor, or
dissatisfaction with service provided by the health carrier.

(14) "Health care facility" or "facility” means hospices
licensed under chapter 70.127 RCW, hospitals licensed under
chapter 70.41 RCW, rural health care facilities as defined in
RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter
18.51 RCW, community mental health centers licensed under
chapter 71.05 or 71.24 RCW, kidney disease treatment
centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under
chapter 70.41 RCW, drug and alcohol treatment facilities
licensed under chapter 70.96A RCW, and home health
agencies licensed under chapter 70.127 RCW, and includes
such facilities if owned and operated by a political subdivi-
sion or instrumentality of the state and such other facilities
as required by federal law and implementing regulations.

(15) "Health care provider" or "provider” means:

(a) A person regulated under Title 18 or chapter 70.127
RCW, to practice health or health-related services or
otherwise practicing health care services in this state consis-
tent with state law; or

(b) An employee or agent of a person described in (a)
of this subsection, acting in the course and scope of his or
her employment.

(16) "Health care service” means that service offered or
provided by health care facilities and health care providers
relating to the prevention, cure, or treatment of illness,
injury, or disease.

(17) "Health carrier” or "carrier” means a disability
insurer regulated under chapter 48.20 or 48.21 RCW, a
health care service contractor as defined in RCW 48.44.010,
or a health maintenance organization as defined in RCW
48.46.020.

(18) "Health plan” or "health benefit plan" means any
policy, contract, or agreement offered by a health carrier to
provide, arrange, reimburse, or pay for health care services
except the following:
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(a) Long-term care insurance governed by chapter 48.84
RCW;

(b) Medicare supplemental health insurance governed by
chapter 48.66 RCW;

(c) Limited health care services offered by limited
health care service contractors in accordance with RCW
48.44.035,;

(d) Disability income;

(e) Coverage incidental to a property/casualty liability
insurance policy such as automobile personal injury protec-
tion coverage and homeowner guest medical;

(f) Workers’ compensation coverage;

(g) Accident only coverage;

(h) Specified disease and hospital confinement indemni-
ty when marketed solely as a supplement to a health plan;

(i) Employer-sponsored self-funded health plans;

(j) Dental only and vision only coverage; and

(k) Plans deemed by the insurance commissioner to
have a short-term limited purpose or duration, or to be a
student-only plan that is guaranteed renewable while the
covered person is enrolled as a regular full-time undergrad-
uate or graduate student at an accredited higher education
institution, after a written request for such classification by
the carrier and subsequent written approval by the insurance
commissioner.

(19) "Material modification" means a change in the
actuarial value of the health plan as modified of more than
five percent but less than fifteen percent.

(20) "Open enrollment" means the annual sixty-two day
period during the months of July and August during which
every health carrier offering individual health plan coverage
must accept onto individual coverage any state resident
within the carrier’s service area regardless of health condi-
tion who submits an application in accordance with RCW
48.43.035(1).

(21) "Preexisting condition" means any medical condi-
tion, illness, or injury that existed any time prior to the
effective date of coverage.

(22) "Premium" means all sums charged, received, or
deposited by a health carrier as consideration for a health
plan or the continuance of a health plan. Any assessment or
any "membership,” “policy," "contract," "service," or similar
fee or charge made by a health carrier in consideration for
a health plan is deemed part of the premium. "Premium”
shall not include amounts paid as enrollee point-of-service
cost-sharing.

(23) "Review organization" means a disability insurer
regulated under chapter 48.20 or 48.21 RCW, health care
service contractor as defined in RCW 48.44.010, or health
maintenance organization as defined in RCW 48.46.020, and
entities affiliated with, under contract with, or acting on
behalf of a health carrier to perform a utilization review.

(24) "Small employer" means any person, firm, corpora-
tion, partnership, association, political subdivision except
school districts, or self-employed individual that is actively
engaged in business that, on at least fifty percent of its
working days during the preceding calendar quarter, em-
ployed no more than fifty eligible employees, with a normal
work week of thirty or more hours, the majority of whom
were employed within this state, and is not formed primarily
for purposes of buying health insurance and in which a bona

[1997 RCW Supp—page 637]
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fide employer-employee relationship exists. In determining
the number of eligible employees, companies that are
affiliated companies, or that are eligible to file a combined
tax return for purposes of taxation by this state, shall be
considered an employer. Subsequent to the issuance of a
health plan to a small employer and for the purpose of
determining eligibility, the size of a small employer shall be
determined annually. Except as otherwise specifically
provided, a small employer shall continue to be considered
a small employer until the plan anniversary following the
date the small employer no longer meets the requirements of
this definition. The term "small employer” includes a self-
employed individual or sole proprietor. The term "small
employer” also includes a self-employed individual or sole
proprietor who derives at least seventy-five percent of his or
her income from a trade or business through which the
individual or sole proprietor has attempted to earn taxable
income and for which he or she has filed the appropriate
internal revenue service form 1040, schedule C or F, for the
previous taxable year.

(25) "Utilization review” means the prospective,
concurrent, or retrospective assessment of the necessity and
appropriateness of the allocation of health care resources and
services of a provider or facility, given or proposed to be
given to an enrollee or group of enrollees.

(26) "Wellness activity" means an explicit program of
an activity consistent with department of health guidelines,
such as, smoking cessation, injury and accident prevention,
reduction of alcohol misuse, appropriate weight reduction,
exercise, automobile and motorcycle safety, blood cholesterol
reduction, and nutrition education for the purpose of improv-
ing enrollee health status and reducing health service costs.
[1997 ¢ 231 § 202; 1997 ¢ 55 § 1; 1995 c 265 § 4.]

Reviser’s note: This section was amended by 1997 ¢ 55 § | and by
1997 ¢ 231 § 202, each without reference to the other. Both amendments

are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Short title—1997 ¢ 231: "This act shall be known as the consumer
assistance and insurance market stabilization act.” [1997 ¢ 231 § 402.]

Part headings and captions not law—1997 ¢ 231: "Part headings
and section captions used in this act are not part of the law." [1997 c 231
§ 403

Severability—1997 c 231: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1997 c 231 § 404.]

Effective dates—1997 c 231: “(1) *Sections 104 through 108 and
301 of this act take effect January 1, 1998.

(2) *Section 111 of this act is necessary for the immediate preserva-
tion of the public peace, health, or safety, or support of the state government
and its existing public institutions, and takes effect July 1, 1997.

(3) Section 205 of this act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and
its existing public institutions, and takes effect immediately.” [1997 ¢ 231
§ 405.]

*Reviser’s note: Sections 104 through 108 and 111 of this act were
vetoed by the govemnor.

Effective date—1997 ¢ 55: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[April 16, 1997]." [1997 ¢ 55§ 2.]

Captions not law—Effective dates—Savings—Severability—1995
¢ 265: See notes following RCW 70.47.015.

[1997 RCW Supp—page 638]
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48.43.045 Health plan requirements—Annual
reports—Exemptions. Every health plan delivered, issued
for delivery, or renewed by a health carrier on and after
January 1, 1996, shall:

(1) Permit every category of health care provider to
provide health services or care for conditions included in the
basic health plan services to the extent that:

(a) The provision of such health services or care is
within the health care providers’ permitted scope of practice;
and

(b) The providers agree to abide by standards related to:

(i) Provision, utilization review, and cost containment of
health services;

(i1) Management and administrative procedures; and

(ii1) Provision of cost-effective and clinically efficacious
health services.

(2) Annually report the names and addresses of all
officers, directors, or trustees of the health carrier during the
preceding year, and the amount of wages, expense reim-
bursements, or other payments to such individuals. This
requirement does not apply to a foreign or alien insurer
regulated under chapter 48.20 or 48.21 RCW that files a
supplemental compensation exhibit in its annual statement as
required by law. [1997 ¢ 231 § 205; 1995 c 265 § 8.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 c 231: See notes following RCW 48.43.005.

Captions not law—Effective dates—Savings—Severability—1995
c 265: See notes following RCW 70.47.015.

48.43.093 Health carrier coverage of emergency
medical services—Requirements—Conditions. (Effective
January 1, 1998.) (1) When conducting a review of the
necessity and appropriateness of emergency services or
making a benefit determination for emergency services:

(a) A health carrier shall cover emergency services
necessary to screen and stabilize a covered person if a
prudent layperson acting reasonably would have believed
that an emergency medical condition existed. In addition, a
health carrier shall not require prior authorization of such
services provided prior to the point of stabilization if a
prudent layperson acting reasonably would have believed
that an emergency medical condition existed. With respect
to care obtained from a nonparticipating hospital emergency
department, a health carrier shall cover emergency services
necessary to screen and stabilize a covered person if a
prudent layperson would have reasonably believed that use
of a participating hospital emergency department would
result in a delay that would worsen the emergency, or if a
provision of federal, state, or local law requires the use of a
specific provider or facility. In addition, a health carrier
shall not require prior authorization of such services provid-
ed prior to the point of stabilization if a prudent layperson
acting reasonably would have believed that an emergency
medical condition existed and that use of a participating
hospital emergency department would result in a delay that
would worsen the emergency.

(b) If an authorized representative of a health carrier
authorizes coverage of emergency services, the health carrier
shall not subsequently retract its authorization after the
emergency services have been provided. or reduce payment
for an item or service furnished in reliance on approval,
unless the approval was based on a material misrepresenta-
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tion about the covered person’s health condition made by the
provider of emergency services.

(c) Coverage of emergency services may be subject to
applicable copayments, coinsurance, and deductibles, and a
health carrier may impose reasonable differential cost-sharing
arrangements for emergency services rendered by nonpartici-
pating providers, if such differential between cost-sharing
amounts applied to emergency services rendered by partici-
pating provider versus nonparticipating provider does not
exceed fifty dollars. Differential cost sharing for emergency
services may not be applied when a covered person presents
to a nonparticipating hospital emergency department rather
than a participating hospital emergency department when the
health carrier requires preauthorization for postevaluation or
poststabilization emergency services if:

(i) Due to circumstances beyond the covered person’s
control, the covered person was unable to go to a participat-
ing hospital emergency department in a timely fashion
without serious impairment to the covered person’s health;
or

(ii) A prudent layperson possessing an average knowl-
edge of health and medicine would have reasonably believed
that he or she would be unable to go to a participating
hospital emergency department in a timely fashion without
serious impairment to the covered person’s health.

(d) If a health carrier requires preauthorization for
postevaluation or poststabilization services, the health carrier
shall provide access to an authorized representative twenty-
four hours a day, seven days a week, to facilitate review. In
order for postevaluation or poststabilization services to be
covered by the health carrier, the provider or facility must
make a documented good faith effort to contact the covered
person’s health carrier within thirty minutes of stabilization,
if the covered person needs to be stabilized. The health
carrier’s authorized representative is required to respond to
a telephone request for preauthorization from a provider or
facility within thirty minutes. Failure of the health carrier to
respond within thirty minutes constitutes authorization for
the provision of immediately required medically necessary
postevaluation and poststabilization services, unless the
health carrier documents that it made a good faith effort but
was unable to reach the provider or facility within thirty
minutes after receiving the request.

(e) A health carrier shall immediately arrange for an
alternative plan of treatment for the covered person if a
nonparticipating emergency provider and health plan cannot
reach an agreement on which services are necessary beyond
those immediately necessary to stabilize the covered person
consistent with state and federal laws.

(2) Nothing in this section is to be construed as prohib-
iting the health carrier from requiring notification within the
time frame specified in the contract for inpatient admission
or as soon thereafter as medically possible but no less than
twenty-four hours. Nothing in this section is to be construed
as preventing the health carrier from reserving the right to
require transfer of a hospitalized covered person upon
stabilization. Follow-up care that is a direct result of the
emergency must be obtained in accordance with the health
plan’s usual terms and conditions of coverage. All other
terms and conditions of coverage may be applied to emer-
gency services. [1997 ¢ 231 § 301.]

48.43.093

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

Chapter 48.44
HEALTH CARE SERVICES

Sections

48.44.022 Mandatory offering to individuals providing basic health
plan benefits—Exemption from statutory requirements—
Premium rates—Definitions.

48.44.035 Limited health care service—Uncovered expenditures—
Minimum net worth requirements.

48.44,037 Minimum net worth—Requirement to maintain—
Determination of amount.

48.44.039  Minimum net worth—Domestic or foreign health care ser-
vice contractor.

48.44.095  Annual financial statement—Filings—Contents—Fee—
Penalty for failure to file.

48.44315 Diabetes coverage. (Effective January 1, 1998.)

48.44.022 Mandatory offering to individuals
providing basic health plan benefits—Exemption from
statutory requirements—Premium rates—Definitions.
(1)(a) A health care service contractor offering any health
benefit plan to any individual shall offer and actively market
to all individuals a health benefit plan providing benefits
identical to the schedule of covered health benefits that are
required to be delivered to an individual enrolled in the basic
health plan, subject to the provisions in RCW 48.43.025 and
48.43.035. Nothing in this subsection shall preclude a
contractor from offering, or an individual from purchasing,
other health benefit plans that may have more or less
comprehensive benefits than the basic health plan, provided
such plans are in accordance with this chapter. A contractor
offering a health benefit plan that does not include benefits
provided in the basic health plan shall clearly disclose these
differences to the individual in a brochure approved by the
commissioner.

(b) A health benefit plan shall provide coverage for
hospital expenses and services rendered by a physician
licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.44.225, 48.44.240,
48.44.245, 48.44.290, 48.44.300, 48.44.310, 48.44.320,
48.44.325, 48.44.330, 48.44.335, 48.44.340, 48.44.344,
48.44.360, 48.44.400, 48.44.440, 48.44.450, and 48.44.460
if the health benefit plan is the mandatory offering under (a)
of this subsection that provides benefits identical to the basic
health plan, to the extent these requirements differ from the
basic health plan.

(2) Premium rates for health benefit plans for individu-
als shall be subject to the following provisions:

(a) The health care service contractor shall develop its
rates based on an adjusted community rate and may only
vary the adjusted community rate for:

(i) Geographic area;

(ii) Family size;

(iii) Age;

(iv) Tenure discounts; and

(v) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection
may not use age brackets smaller than five-year increments
which shall begin with age twenty and end with age sixty-

[1997 RCW Supp—page 639]
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five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health care service contractor shall be permitted
to develop separate rates for individuals age sixty-five or
older for coverage for which medicare is the primary payer
and coverage for which medicare is not the primary payer.
Both rates shall be subject to the requirements of this
subsection.

(d) The permitted rates for any age group shall be no
more than four hundred twenty-five percent of the lowest
rate for all age groups on January 1, 1996, four hundred
percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted
to reflect actuarially justified differences in utilization or cost
attributed to such programs not to exceed twenty percent.

(f) The rate charged for a health benefit plan offered
under this section may not be adjusted more frequently than
annually except that the premium may be changed to reflect:

(i) Changes to the family composition;

(ii) Changes to the health benefit plan requested by the
individual; or

(iii) Changes in government requirements affecting the
health benefit plan.

(g) For the purposes of this section, a health benefit plan
that contains a restricted network provision shall not be
considered similar coverage to a health benefit plan that does
not contain such a provision, provided that the restrictions of
benefits to network providers result in substantial differences
in claims costs. This subsection does not reswrict or enhance
the portability of benefits as provided in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the
health plan of two years or more may be offered, not to
exceed ten percent.

(3) Adjusted community rates established under this
section shall pool the medical experience of all individuals
purchasing coverage, and shall not be required to be pooled
with the medical experience of health benefit plans offered
to small employers under RCW 48.44.023.

(4) As used in this section and RCW 48.44.023 "health
benefit plan,” "small employer,” "basic health plan,” "adjust-
ed community rates," and “wellness activities" mean the
same as defined in RCW 48.43.005. [1997 ¢ 231 § 208;
1995 ¢ 265 § 15.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

Captions not law—Effective dates—Savings—Severability—1995
¢ 265: See notes following RCW 70.47.015.

48.44.035 Limited health care service—Uncovered
expenditures—Minimum net worth requirements. (1) For
purposes of this section only, "limited health care service"
means dental care services, vision care services, mental
health services, chemical dependency services, pharmaceuti-
cal services, podiatric care services, and such other services
as may be determined by the commissioner to be limited
health services, but does not include hospital, medical,
surgical, emergency, or out-of-area services except as those
services are provided incidentally to the limited health
services set forth in this subsection.
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(2) For purposes of this section only, a "limited health
care service contractor’ means a health care service contrac-
tor that offers one and only one limited health care service.

(3) Except as provided in subsection (4) of this section,
every limited health care service contractor must have and
maintain a minimum net worth of three hundred thousand
dollars.

(4) A limited health care service contractor registered
before July 27, 1997, that, on July 27, 1997, has a minimum
net worth equal to or greater than that required by subsection
(3) of this section must continue to have and maintain the
minimum net worth required by subsection (3) of this
section. A limited health care service contractor registered
before July 27, 1997, that, on July 27, 1997, does not have
the minimum net worth required by subsection (3) of this
section must have and maintain a minimum net worth of:

(a) Thirty-five percent of the amount required by
subsection (3) of this section by December 31, 1997,

(b) Seventy percent of the amount required by subsec-
tion (3) of this section by December 31, 1998; and

(c) One hundred percent of the amount required by
subsection (3) of this section by December 31, 1999.

(5) For all limited health care service contractors that
have had a certificate of registration for less than three years,
their uncovered expenditures shall be either insured or
guaranteed by a foreign or domestic carrier admitted in the
state of Washington or by another carrier acceptable to the
commissioner. All such contractors shall also deposit with
the commissioner one-half of one percent of their projected
premium for the next year in cash, approved surety bond,
securities, or other form acceptable to the commissioner.

(6) For all limited health care service contractors that
have had a certificate of registration for three years or more,
their uncovered expenditures shall be assured by depositing
with the insurance commissioner twenty-five percent of their
last year’s uncovered expenditures as reported to the com-
missioner and adjusted to reflect any anticipated increases or
decreases during the ensuing year plus an amount for
unearned prepayments; in cash, approved surety bond,
securities, or other form acceptable to the commissioner.
Compliance with subsection (5) of this section shall also
constitute compliance with this requirement.

(7) Limited health service contractors need not comply
with RCW 48.44.030 or 48.44.037. [1997 c 212 § 1; 1990
c 120 § 3.]

48.44.037 Minimum net worth—Requirement to
maintain—Determination of amount. (1) Except as
provided in subsection (2) of this section, every health care
service contractor must have and maintain a minimum net
worth equal to the greater of:

(a) Three million dollars; or

(b) Two percent of the annual premium earned, as
reported on the most recent annual financial statement filed
with the commissioner, on the first one hundred fifty million
dollars of premium and one percent of the annual premium
on the premium in excess of one hundred fifty million
dollars.

(2) A health care service contractor registered before
July 27, 1997, that, on July 27, 1997, has a minimum net
worth equal to or greater than that required by subsection (1)
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of this section must continue to have and maintain the
minimum net worth required by subsection (1) of this
section. A health care service contractor registered before
July 27, 1997, that, on July 27, 1997, does not have the
minimum net worth required by subsection (1) of this section
must have and maintain a minimum net worth of:

(a) The amount required immediately prior to July 27,
1997, until December 31, 1997,

(b) Fifty percent of the amount required by subsection
(1) of this section by December 31, 1997,

(c) Seventy-five percent of the amount required by
subsection (1) of this section by December 31, 1998; and

(d) One hundred percent of the amount required by
subsection (1) of this section by December 31, 1999.

(3)(a) In determining net worth, no debt shall be
considered fully subordinated unless the subordination is in
a form acceptable to the commissioner. An interest obliga-
tion relating to the repayment of a subordinated debt must be
similarly subordinated.

(b) The interest expenses relating to the repayment of a
fully subordinated debt shall not be considered uncovered
expenditures.

(c) A subordinated debt incurred by a note meeting the
requirement of this section, and otherwise acceptable to the
commissioner, shall not be considered a liability and shall be
recorded as equity.

(4) Every health care service contractor shall, when
determining liabilities, include an amount estimated in the
aggregate to provide for any unearned premium and for the
payment of all claims for health care expenditures which
have been incurred, whether reported or unreported, which
are unpaid and for which the organization is or may be
liable, and to provide for the expense of adjustment or
settlement of the claims.

Liabilities shall be computed in accordance with
regulations adopted by the commissioner upon reasonable
consideration of the ascertained experience and character of
the health care service contractor.

(5) All income from reserves on deposit with the
commissioner shall belong to the depositing health care
service contractor and shall be paid to it as it becomes
available.

(6) Any funded reserve required by this chapter shall be
considered an asset of the health care service contractor in
determining the organization’s net worth.

(7) A health care service contractor that has made a
securities deposit with the commissioner may, at its option,
withdraw the securities deposit or any part thereof after first
having deposited or provided in lieu thereof an approved
surety bond, a deposit of cash or securities, or any combina-
tion of these or other deposits of equal amount and value to
that withdrawn. Any securities and surety bond shall be
subject to approval by the commissioner before being
substituted. [1997 ¢ 212 § 2; 1990 ¢ 120 § 4.]

48.44.039 Minimum net worth—Domestic or
foreign health care service contractor. (1) For purposes

of this section:
(a) "Domestic health care service contractor” means a
health care service contractor formed under the laws of this

state; and

48.44.037

(b) "Foreign health care service contractor” means a
health care service contractor formed under the laws of the
United States, of a state or territory of the United States
other than this state, or of the District of Columbia.

(2) If the minimum net worth of a domestic health care
service contractor falls below the minimum net worth
required by this chapter, the commissioner shall at once
ascertain the amount of the deficiency and serve notice upon
the domestic health care service contractor to cure the
deficiency within ninety days after that service of notice.

(3) If the deficiency is not cured, and proof thereof filed
with the commissioner within the ninety-day period, the
domestic health care service contractor shall be declared
insolvent and shall be proceeded against as authorized by
this code, or the commissioner shall, consistent with chapters
48.04 and 34.05 RCW, suspend or revoke the registration of
the domestic health care service contractor as being hazard-
ous to its subscribers and the people in this state.

(4) If the deficiency is not cured the domestic health
care service contractor shall not issue or deliver any individ-
ual or group contract after the expiration of the ninety-day
period.

(5) If the minimum net worth of a foreign health care
service contractor falls below the minimum net worth
required by this chapter, the commissioner shall, consistent
with chapters 48.04 and 34.05 RCW, suspend or revoke the
foreign health care service contractor’s registration as being
hazardous to its subscribers or the people in this state.
(1997 c 212 § 3]

48.44.095 Annual financial statement—Filings—
Contents—Fee—Penalty for failure to file. (1) Every
health care service contractor shall annually, before the first
day of March, file with the commissioner a statement
verified by at least two of the principal officers of the health
care service contractor showing its financial condition as of
the last day of the preceding calendar year. The statement
shall be in such form as is furnished or prescribed by the
commissioner. The commissioner may for good reason
allow a reasonable extension of the time within which such
annual statement shall be filed.

(2) In addition to the requirements of subsection (1) of
this section, every health care service contractor that is
registered in this state shall annually, on or before March 1st
of each year, file with the national association of insurance
commissioners a copy of its annual statement, along with
those additional schedules as prescribed by the commissioner
for the preceding year. The information filed with the
national association of insurance commissioners shall be in
the same format and scope as that required by the commis-
sioner and shall include the signed jurate page and the
actuarial certification. Any amendments and addendums to
the annual statement filing subsequently filed with the
commissioner shall also be filed with the national association
of insurance commissioners.

(3) Coincident with the filing of its annual statement
and other schedules, each health care service contractor shall
pay a reasonable fee directly to the national association of
insurance commissioners in an amount approved by the
commissioner to cover the costs associated with the analysis
of the annual statement.

[1997 RCW Supp—page 641]
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(4) Foreign health care service contractors that are
domiciled in a state that has a law substantially similar to
subsection (2) of this section are considered to be in compli-
ance with this section.

(5) In the absence of actual malice, members of the
national association of insurance commissioners, their duly
authorized committees, subcommittees, and task forces, their
delegates, national association of insurance commissioners
employees, and all other persons charged with the responsi-
bility of collecting, reviewing, analyzing, and dissimilating
the information developed from the filing of the annual
statement shall be acting as agents of the commissioner
under the authority of this section and shall not be subject to
civil liability for libel, slander, or any other cause of action
by virtue of their collection, review, analysis, or dissimilation
of the data and information collected for the filings required
under this section.

(6) The commissioner may suspend or revoke the
certificate of registration of any health care service contrac-
tor failing to file its annual statement or pay the fees when
due or during any extension of time therefor which the
commissioner, for good cause, may grant. [1997 c 212 § 4;
1993 ¢ 492 § 295; 1983 ¢ 202 § 3; 1969 c 115 § 5.]

Findings—Intent—1993 ¢ 492: See notes following RCW 43.20.050.

Short title—Severability—Savings—Captions not law—Reservation
of legislative power—Effective dates—1993 ¢ 492: See RCW 43.72.910
through 43.72.915.

48.44.315 Diabetes coverage. (Effective January I,
1998.) The legislature finds that diabetes imposes a signifi-
cant health risk and tremendous financial burden on the
citizens and government of the state of Washington, and that
access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management
training and education is crucial to prevent or delay the short
and long-term complications of diabetes and its attendant
COosts.

(1) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Person with diabetes” means a person diagnosed by
a health care provider as having insulin using diabetes,
noninsulin using diabetes, or elevated blood glucose levels
induced by pregnancy; and

(b) "Health care provider" means a health care provider
as defined in RCW 48.43.005.

(2) All health benefit plans offered by health care
service contractors, issued or renewed after January 1, 1998,
shall provide benefits for at least the following services and
supplies for persons with diabetes:

(a) For health benefit plans that include coverage for
pharmacy services, appropriate and medically necessary
equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes,
injection aids, blood glucose monitors, test strips for blood
glucose monitors, visual reading and urine test strips, insulin
pumps and accessories to the pumps, insulin infusion
devices, prescriptive oral agents for controlling blood sugar
levels, foot care appliances for prevention of complications
associated with diabetes, and glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-manage-
ment training and education, including medical nutrition
therapy, as ordered by the health care provider. Diabetes

[1997 RCW Supp—page 642]

Title 48 RCW:

Insurance

outpatient self-management training and education may be
provided only by health care providers with expertise in
diabetes. Nothing in this section prevents the health care
services contractor from restricting patients to seeing only
health care providers who have signed participating provider
agreements with the health care services contractor or an
insuring entity under contract with the health care services
contractor.

(3) Coverage required under this section may be subject
to customary cost-sharing provisions established for all other
similar services or supplies within a policy.

(4) Health care coverage may not be reduced or elimi-
nated due to this section.

(5) Services required under this section shall be covered
when deemed medically necessary by the medical director,
or his or her designee, subject to any referral and formulary
requirements.

(6) The health care service contractor need not include
the coverage required in this section in a group contract
offered to an employer or other group that offers to its
eligible enrollees a self-insured health plan not subject to
mandated benefits status under this title that does not offer
coverage similar to that mandated under this section.

(7) This section does not apply to the health benefit
plans that provide benefits identical to the schedule of
services covered by the basic health plan, as required by
RCW 48.44.022 and 48.44.023. [1997 c 276 § 4.]

Sunset Act application: See note following RCW 41.05.185.

Effective date—1997 ¢ 276: See note following RCW 41.05.18S.

Chapter 48.46
HEALTH MAINTENANCE ORGANIZATIONS

Sections

48.46.064 Mandatory offering to individuals providing basic health
plan benefits—Exemption from statutory requirements—
Premium rates—Definitions.

4846.080 Annual statement—Filings—Contents—Fee—Penalty for
failure to file—Accuracy required.

48.46.150 Repealed.

48.46.235 Minimum net worth—Requirement to maintain—
Determination of amount.

48.46.237  Minimum net worth—Domestic or foreign health mainte-
nance organization.

48.46.272 Diabetes coverage. (Effective January 1, 1998.)

48.46.064 Mandatory offering to individuals
providing basic health plan benefits—Exemption from
statutory requirements—Premium rates—Definitions.
(I)(a) A health maintenance organization offering any health
benefit plan to any individual shall offer and actively market
to all individuals a health benefit plan providing benefits
identical to the schedule of covered health benefits that are
required to be delivered to an individual enrolled in the basic
health plan, subject to the provisions in RCW 48.43.025 and
48.43.035. Nothing in this subsection shall preclude a health
maintenance organization from offering, or an individual
from purchasing, other health benefit plans that may have
more or less comprehensive benefits than the basic health
plan, provided such plans are in accordance with this
chapter. A health maintenance organization offering a health
benefit plan that does not include benefits provided in the
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basic health plan shall clearly disclose these differences to
the individual in a brochure approved by the commissioner.

(b) A health benefit plan shall provide coverage for
hospital expenses and services rendered by a physician
licensed under chapter 18.57 or 18.71 RCW but is not
subject to the requirements of RCW 48.46.275, 48.46.280,
48.46.285, 48.46.290, 48.46.350, 48.46.355, 48.46.375,
48.46.440, 48.46.480, 48.46.510, 48.46.520, and 48.46.530
if the health benefit plan is the mandatory offering under (a)
of this subsection that provides benefits identical to the basic
health plan, to the extent these requirements differ from the
basic health plan,

(2) Premium rates for health benefit plans for individu-
als shall be subject to the following provisions:

(a) The health maintenance organization shall develop
its rates based on an adjusted community rate and may only
vary the adjusted community rate for:

(i) Geographic area;

(i) Family size;

(iii) Age;

(iv) Tenure discounts; and

(v) Wellness activities.

(b) The adjustment for age in (a)(iii) of this subsection
may not use age brackets smaller than five-year increments
which shall begin with age twenty and end with age sixty-
five. Individuals under the age of twenty shall be treated as
those age twenty.

(c) The health maintenance organization shall be
permitted to develop separate rates for individuals age sixty-
five or older for coverage for which medicare is the primary
payer and coverage for which medicare is not the primary
payer. Both rates shall be subject to the requirements of this
subsection.

(d) The permitted rates for any age group shall be no
more than four hundred twenty-five percent of the lowest
rate for all age groups on January 1, 1996, four hundred
percent on January 1, 1997, and three hundred seventy-five
percent on January 1, 2000, and thereafter.

(e) A discount for wellness activities shall be permitted
to reflect actuarially justified differences in utilization or cost
attributed to such programs not to exceed twenty percent.

(f) The rate charged for a health benefit plan offered
under this section may not be adjusted more frequently than
annually except that the premium may be changed to reflect:

(i) Changes to the family composition;

(ii) Changes to the health benefit plan requested by the
individual; or

(iii) Changes in government requirements affecting the
health benefit plan.

(g) For the purposes of this section, a health benefit plan
that contains a restricted network provision shall not be
considered similar coverage to a health benefit plan that does
not contain such a provision, provided that the restrictions of
benefits to network providers result in substantial differences
in claims costs. This subsection does not restrict or enhance
the portability of benefits as provided in RCW 48.43.015.

(h) A tenure discount for continuous enrollment in the
health plan of two years or more may be offered, not to
exceed ten percent.

(3) Adjusted community rates established under this
section shall pool the medical experience of all individuals
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purchasing coverage, and shall not be required to be pooled
with the medical experience of health benefit plans offered
to small employers under RCW 48.46.066.

(4) As used in this section and RCW 48.46.066, "health
benefit plan,” "basic health plan,” "adjusted community rate,"
“small employer,” and "wellness activities" mean the same
as defined in RCW 48.43.005. [1997 c 231 § 209; 1995 ¢
265 § 17.]

Short title—Part headings and captions not law—Severability—
Effective dates—1997 ¢ 231: See notes following RCW 48.43.005.

Captions not law—Effective dates—Savings—Severability—1995
¢ 265: See notes following RCW 70.47.015.

48.46.080 Annual statement—Filings—Contents—
Fee—Penalty for failure to file—Accuracy required. (1)
Every health maintenance organization shall annually, before
the first day of March, file with the commissioner a state-
ment verified by at least two of the principal officers of the
health maintenance organization showing its financial
condition as of the last day of the preceding calendar year.

(2) Such annual report shall be in such form as the
commissioner shall prescribe and shall include:

(a) A financial statement of such organization, including
its balance sheet and receipts and disbursements for the
preceding year, which reflects at a minimum;

(i) All prepayments and other payments received for
health care services rendered pursuant to health maintenance
agreements;

(ii) Expenditures to all categories of health care facili-
ties, providers, insurance companies, or hospital or medical
service plan corporations with which such organization has
contracted to fulfill obligations to enrolled participants
arising out of its health maintenance agreements, together
with all other direct expenses including depreciation,
enrollment, and commission; and

(iii) Expenditures for capital improvements, or additions
thereto, including but not limited to construction, renovation,
or purchase of facilities and capital equipment;

(b) The number of participants enrolled and terminated
during the report period. Every employer offering health
care benefits to their employees through a group contract
with a health maintenance organization shall furnish said
health maintenance organization with a list of their employ-
ees enrolled under such plan;

(c) The number of doctors by type of practice who,
under contract with or as an employee of the health mainte-
nance organization, furnished health care services to consum-
ers during the past year;

(d) A report of the names and addresses of all officers,
directors, or trustees of the health maintenance organization
during the preceding year, and the amount of wages, expense
reimbursements, or other payments to such individuals for
services to such organization. For partnership and profes-
sional service corporations, a report shall be made for
partners or shareholders as to any compensation or expense
reimbursement received by them for services, other than for
services and expenses relating directly for patient care;

(e) Such other information relating to the performance
of the health maintenance organization or the health care
facilities or providers with which it has contracted as
reasonably necessary to the proper and effective administra-

[1997 RCW Supp—page 643]
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tion of this chapter, in accordance with rules and regulations;
and

(f) Disclosure of any financial interests held by officers
and directors in any providers associated with the health
maintenance organization or any provider of the health
maintenance organization.

(3) The commissioner may for good reason allow a
reasonable extension of the time within which such annual
statement shall be filed.

(4) In addition to the requirements of subsections (1)
and (2) of this section, every health maintenance organiza-
tion that is registered in this state shall annually, on or
before March Ist of each year, file with the national associa-
tion of insurance commissioners a copy of its annual
statement, along with those additional schedules as pre-
scribed by the commissioner for the preceding year. The
information filed with the national association of insurance
commissioners shall be in the same format and scope as that
required by the commissioner and shall include the signed
jurate page and the actuarial certification. Any amendments
and addendums to the annual statement filing subsequently
filed with the commissioner shall also be filed with the
national association of insurance commissioners.

(5) Coincident with the filing of its annual statement
and other schedules, each health maintenance organization
shall pay a reasonable fee directly to the national association
of insurance commissioners in an amount approved by the
commissioner to cover the costs associated with the analysis
of the annual statement.

(6) Foreign health maintenance organizations that are
domiciled in a state that has a law substantially similar to
subsection (4) of this section are considered to be in compli-
ance with this section.

(7) In the absence of actual malice, members of the
national association of insurance commissioners, their duly
authorized committees, subcommittees, and task forces, their
delegates, national association of insurance commissioners
employees, and all other persons charged with the responsi-
bility of collecting, reviewing, analyzing, and dissimilating
the information developed from the filing of the annual
statement shall be acting as agents of the commissioner
under the authority of this section and shall not be subject to
civil liability for libel, slander, or any other cause of action
by virtue of their collection, review, analysis, or dissimilation
of the data and information collected for the filings required
under this section.

(8) The commissioner may suspend or revoke the
certificate of registration of any health maintenance organiza-
tion failing to file its annual statement or pay the fees when
due or during any extension of time therefor which the
commissioner, for good cause, may grant.

(9) No person shall knowingly file with any public
official or knowingly make, publish, or disseminate any
financial statement of a health maintenance organization
which does not accurately state the health maintenance
organization’s financial condition. [1997 c 212 § 5; 1993 ¢
492 § 296. Prior: 1983 ¢ 202 § 10; 1983 ¢ 106 § 6; 1975
Ist ex.s. ¢ 290 § 9.]

Findings—Intent—1993 c 492: See notes following RCW 4320.050.

Short title—Severability—Savings—<Captions not law—Reservation

of legislative power—Effective dates—1993 ¢ 492: See RCW 43.72.910
through 43.72.915.
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48.46.150 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

48.46.235 Minimum net worth—Requirement to
maintain—Determination of amount. (1) Except as
provided in subsection (2) of this section, every health
maintenance organization must have and maintain a mini-
mum net worth equal to the greater of:

(a) Three million dollars; or

(b) Two percent of annual premium earned as reported
on the most recent annual financial statement filed with the
commissioner on the first one hundred fifty million dollars
of premium and one percent of annual premium on the
premium in excess of one hundred fifty million dollars; or

(c) An amount equal to the sum of three months’
uncovered expenditures as reported on the most recent
financial statement filed with the commissioner.

(2) A health maintenance organization registered before
July 27, 1997, that, on July 27, 1997, has a minimum net
worth equal to or greater than that required by subsection (1)
of this section must continue to have and maintain the
minimum net worth required by subsection (1) of this
section. A health maintenance organization registered before
July 27, 1997, that, on July 27, 1997, does not have the
minimum net worth required by subsection (1) of this section
must have and maintain a minimum net worth of:

(a) The amount required immediately prior to July 27,
1997, until December 31, 1997,

(b) Fifty percent of the amount required by subsection
(1) of this section by December 31, 1997,

(c) Seventy-five percent of the amount required by
subsection (1) of this section by December 31, 1998; and

(d) One hundred percent of the amount required by
subsection (1) of this section by December 31, 1999.

(3)(a) In determining net worth, no debt shall be
considered fully subordinated unless the subordination clause
is in a form acceptable to the commissioner. An interest
obligation relating to the repayment of a subordinated debt
must be similarly subordinated.

(b) The interest expenses relating to the repayment of a
fully subordinated debt shall not be considered uncovered
expenditures.

(c) A subordinated debt incurred by a note meeting the
requirement of this section, and otherwise acceptable to the
commissioner, shall not be considered a liability and shall be
recorded as equity.

(4) Every health maintenance organization shall, when
determining liabilities, include an amount estimated in the
aggregate to provide for any unearned premium and for the
payment of all claims for health care expenditures that have
been incurred, whether reported or unreported, which are
unpaid and for which such organization is or may be liable,
and to provide for the expense of adjustment or settlement
of such claims.

Such liabilities shall be computed in accordance with
rules promulgated by the commissioner upon reasonable
consideration of the ascertained experience and character of
the health maintenance organization. [1997 c 212 § 6. 1990
cl119§5.)
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48.46.237 Minimum net worth—Domestic or
foreign health maintenance organization. (1) For purposes
of this section:

(a) "Domestic health maintenance organization" means
a health maintenance organization formed under the laws of
this state; and

(b) "Foreign health maintenance organization" means a
health maintenance organization formed under the laws of
the United States, of a state or territory of the United States
other than this state, or of the District of Columbia.

(2) If the minimum net worth of a domestic health
maintenance organization falls below the minimum net worth
required by this chapter, the commissioner shall at once
ascertain the amount of the deficiency and serve notice upon
the domestic health maintenance organization to cure the
deficiency within ninety days after that service of notice.

(3) If the deficiency is not cured, and proof thereof filed
with the commissioner within the ninety-day period, the
domestic health maintenance organization shall be declared
insolvent and shall be proceeded against as authorized by
this code or the commissioner shall, consistent with chapters
48.04 and 34.05 RCW, suspend or revoke the registration of
the domestic health maintenance organization as being
hazardous to its subscribers and the people in this state.

(4) If the deficiency is not cured the domestic health
maintenance organization shall not issue or deliver any
health maintenance agreement after the expiration of the
ninety-day period.

(5) If the minimum net worth of a foreign health
maintenance organization falls below the minimum net worth
required by this chapter, the commissioner shall, consistent
with chapters 48.04 and 34.05 RCW, suspend or revoke the
foreign health maintenance organization’s registration as
being hazardous to its subscribers, enrollees, or the people in
this state. [1997 ¢ 212 § 7.]

48.46.272 Diabetes coverage. (Effective January 1,
1998.) The legislature finds that diabetes imposes a signifi-
cant health risk and tremendous financial burden on the
citizens and government of the state of Washington, and that
access to the medically accepted standards of care for
diabetes, its treatment and supplies, and self-management
training and education is crucial to prevent or delay the short
and long-term complications of diabetes and its attendant
costs.

(1) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Person with diabetes” means a person diagnosed by
a health care provider as having insulin using diabetes,
noninsulin using diabetes, or elevated blood glucose levels
induced by pregnancy; and

(b) "Health care provider" means a health care provider
as defined in RCW 48.43.005.

(2) All health benefit plans offered by health mainte-
nance organizations, issued or renewed after January I,
1998, shall provide benefits for at least the following
services and supplies for persons with diabetes:

(a) For health benefit plans that include coverage for
pharmacy services, appropriate and medically necessary
equipment and supplies, as prescribed by a health care
provider, that includes but is not limited to insulin, syringes,
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injection aids, blood glucose monitors, test strips for blood
glucose monitors, visual reading and urine test strips, insulin
pumps and accessories to the pumps, insulin infusion
devices, prescriptive oral agents for controlling blood sugar
levels, foot care appliances for prevention of complications
associated with diabetes, and glucagon emergency kits; and

(b) For all health benefit plans, outpatient self-manage-
ment training and education, including medical nutrition
therapy, as ordered by the health care provider. Diabetes
outpatient self-management training and education may be
provided only by health care providers with expertise in
diabetes. Nothing in this section prevents the health mainte-
nance organization from restricting patients to seeing only
health care providers who have signed participating provider
agreements with the health maintenance organization or an
insuring entity under contract with the health maintenance
organization.

(3) Coverage required under this section may be subject
to customary cost-sharing provisions established for all other
similar services or supplies within a policy.

(4) Health care coverage may not be reduced or elimi-
nated due to this section.

(5) Services required under this section shall be covered
when deemed medically necessary by the medical director,
or his or her designee, subject to any referral and formulary
requirements.

(6) The health maintenance organization need not
include the coverage required in this section in a group
contract offered to an employer or other group that offers to
its eligible enrollees a self-insured health plan not subject to
mandated benefits status under this title that does not offer
coverage similar to that mandated under this section.

(7) This section does not apply to the health benefit
plans that provide benefits identical to the schedule of
services covered by the basic health plan, as required by
RCW 48.46.064 and 48.46.066. [1997 c 276 § 5.]

Sunset Act application: See note following RCW 41.05.185.

Effective date—1997 ¢ 276: See note following RCW 41.05.18S5.

Chapter 48.47
MANDATED HEALTH BENEFITS

Sections

48.47.00S Legislative findings—Purpose.

48.47.010 Definitions.

48.47.020 Submission of mandated health benefit proposal—Review—
Benefit must be authorized by law.

48.47.030 Mandated health benefit proposal—Guidelines for assessing
impact—Inclusion of ad hoc review panels—Health care
authority.

48.47900 Severability—1997 c 412.

48.47.005 Legislative findings—Purpose. The
legislature finds that there is a continued interest in mandat-
ing certain health coverages or offering of health coverages
by health carriers; and that improved access to these health
care services to segments of the population which desire
them can provide beneficial social and health consequences
which may be in the public interest.

The legislature finds further, however, that the cost
ramifications of expanding health coverages is of continuing
concern; and that the merits of a particular mandated benefit
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must be balanced against a variety of consequences which
may go far beyond the immediate impact upon the cost of
insurance coverage. The legislature hereby finds and
declares that a systematic review of proposed mandated
benefits, which explores all the ramifications of such
proposed legislation, will assist the legislature in determining
whether mandating a particular coverage or offering is in the
public interest. The purpose of this chapter is to establish a
procedure for the proposal, review, and determination of
mandated benefit necessity. [1997 ¢ 412 § 1; 1984 ¢ 56 §
1. Formerly RCW 48.42.060.]

48.47.010 Definitions. Unless otherwise specifically
provided, the definitions in this section apply throughout this
chapter.

(1) "Appropriate committees of the legislature” or
"committees” means nonfiscal standing committees of the
Washington state senate and house of representatives that
have jurisdiction over statutes that regulate health carriers,
health care facilities, health care providers, or health care
services.

(2) "Department" means the Washington state depart-
ment of health.

(3) "Health care facility" or "facility” means hospices
licensed under chapter 70.127 RCW, hospitals licensed under
chapter 70.41 RCW, rural health care facilities as defined in
RCW 70.175.020, psychiatric hospitals licensed under
chapter 71.12 RCW, nursing homes licensed under chapter
18.51 RCW, community mental health centers licensed under
chapter 71.05 or 71.24 RCW, kidney disease treatment
centers licensed under chapter 70.41 RCW, ambulatory
diagnostic, treatment, or surgical facilities licensed under
chapter 70.41 RCW, drug and alcohol treatment facilities
licensed under chapter 70.96 A RCW, and home health
agencies licensed under chapter 70.127 RCW, and includes
such facilities if owned and operated by a political subdivi-
sion or instrumentality of the state, and such other facilities
as required by federal law and implementing regulations.

(4) "Health care provider” or "provider" means:

(a) A person regulated under Title 18 or chapter 70.127
RCW, to practice health or health-related services or
otherwise practicing health care services in this state consis-
tent with state law; or

(b) An employee or agent of a person described in (a)
of this subsection, acting in the course and scope of his or
her employment.

(5) "Health care service" or "service" means a service,
drug, or medical equipment offered or provided by a health
care facility and a health care provider relating to the
prevention, cure, or treatment of illness, injury, or disease.

(6) "Health carrier" or "carrier" means a disability
insurer regulated under chapter 48.20 or 48.21 RCW, a
health care service contractor as defined in RCW 48.44.010,
a health maintenance organization as defined in RCW
48.46.020, plans operating under the state health care
authority under chapter 41.05 RCW, the state health insur-
ance pool operating under chapter 48.41 RCW, and insuring
entities regulated in chapter 48.43 RCW.

(7) "Mandated health benefit,” "mandated benefit," or
"benefit" means coverage or offering required by law to be
provided by a health carrier to: (a) Cover a specific health
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care service or services; (b) cover treatment of a specific
condition or conditions; or (c) contract, pay, or reimburse
specific categories of health care providers for specific
services; however, it does not mean benefits established
pursuant to chapter 74.09, 41.05, or 70.47 RCW, or scope of
practice modifications pursuant to chapter 18.120 RCW.
[1997 c 412 § 2.]

48.47.020 Submission of mandated health benefit
proposal—Review—Benefit must be authorized by law.
Mandated health benefits shall be established as follows:

(1) Every person who, or organization that, seeks to
establish a mandated benefit shall, at least ninety days prior
to a regular legislative session, submit a mandated benefit
proposal to the appropriate committees of the legislature,
assessing the social impact, financial impact, and evidence
of health care service efficacy of the benefit in strict adher-
ence to the criteria enumerated in RCW 48.47.030.

(2) The chair of a committee may request that the
department examine the proposal using the criteria set forth
in RCW 48.47.030, however, such request must be made no
later than nine months prior to a subsequent regular legisla-
tive session.

(3) To the extent that funds are appropriated for this
purpose, the department shall report to the appropriate
committees of the legislature on the appropriateness of
adoption no later than thirty days prior to the legislative
session during which the proposal is to be considered.

(4) Mandated benefits must be authorized by law.
(1997 c 412 § 3; 1989 1stex.s.c 9 § 221; 1987 c 150 § 79;
1984 ¢ 56 § 2. Formerly RCW 48.42.070.]

Effective date—Severability—1989 1st ex.s. ¢ 9: See RCW
43.70.910 and 43.70.920.

Severability—1987 ¢ 150: See RCW 18.122.901.

48.47.030 Mandated health benefit proposal—
Guidelines for assessing impact—Inclusion of ad hoc
review panels—Health care authority. (1) Based on the
availability of relevant information, the following criteria
shall be used to assess the impact of proposed mandated
benefits:

(a) The social impact: (i) To what extent is the benefit
generally utilized by a significant portion of the population?
(ii) To what extent is the benefit already generally available?
(iii) If the benefit is not generally available, to what extent
has its unavailability resulted in persons not receiving needed
services? (iv) If the benefit is not generally available, to
what extent has its unavailability resulted in unreasonable
financial hardship? (v) What is the level of public demand
for the benefit? (vi) What is the level of interest of collec-
tive bargaining agents in negotiating privately for inclusion
of this benefit in group contracts?

(b) The financial impact: (i) To what extent will the
benefit increase or decrease the cost of treatment or service?
(ii) To what extent will the coverage increase the appropriate
use of the benefit? (iii) To what extent will the benefit be
a substitute for a more expensive benefit? (iv) To what
extent will the benefit increase or decrease the administrative
expenses of health carriers and the premium and administra-
tive expenses of policyholders? (v) What will be the impact
of this benefit on the total cost of health care services and on
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premiums for health coverage? (vi) What will be the impact
of this benefit on costs for state-purchased health care? (vii)
What will be the impact of this benefit on affordability and
access to coverage?

(c) Evidence of health care service efficacy:

(1) If a mandatory benefit of a specific service is sought,
to what extent has there been conducted professionally
accepted controlled trials demonstrating the health conse-
quences of that service compared to no service or an
alternative service?

(ii) If a mandated benefit of a category of health care
provider is sought, to what extent has there been conducted
professionally accepted controlled trials demonstrating the
health consequences achieved by the mandated benefit of
this category of health care provider?

(iii) To what extent will the mandated benefit enhance
the general health status of the state residents?

(2) The department shall consider the availability of
relevant information in assessing the completeness of the
proposal.

(3) The department may supplement these criteria to
reflect new relevant information or additional significant
issues.

(4) The department shall establish, where appropriate, ad
hoc panels composed of related experts, and representatives
of carriers, consumers, providers, and purchasers to assist in
the proposal review process. Ad hoc panel members shall
serve without compensation.

(5) The health care authority shall evaluate the reason-
ableness and accuracy of cost estimates associated with the
proposed mandated benefit that are provided to the depart-
ment by the proposer or other interested parties, and shall
provide comment to the department. Interested parties may,
in addition, submit data directly to the department. [1997 c
412 § 4; 1984 c 56 § 3. Formerly RCW 48.42.080.]

48.47.900 Severability—1997 ¢ 412. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1997 c 412 § 7.]

Title 49
LABOR REGULATIONS

Chapters

49.17 Washington industrial safety and health act.

49.46 Minimum wage act.
49.60 Discrimination—Human rights commission.
49.78 Family leave.

Chapter 49.17

WASHINGTON INDUSTRIAL SAFETY AND
HEALTH ACT

Sections

49.17.020 Definitions.
49.17.022 Legislative findings and intent—Definitien of agriculture.

48.47.030

49.17.055 WISHA advisory committee—Appointment of members—
Duties—Terms, compensation, and expenses.
49.17.290 Fire fighting technical review committee—Members—

Duties—Definition. (Expires July 1, 2001.)

49.17.020 Definitions. For the purposes of this
chapter:

(1) The term “agriculture” means farming and includes,
but is not limited to:

(a) The cultivation and tillage of the soil;

(b) Dairying;

(c) The production, cultivation, growing, and harvesting
of any agricultural or horticultural commodity;

(d) The raising of livestock, bees, fur-bearing animals,
or poultry; and

(e) Any practices performed by a farmer or on a farm,
incident to or in connection with such farming operations,
including but not limited to preparation for market and
delivery to:

(i) Storage;

(ii) Market; or

(iii) Carriers for transportation to market.

The term “agriculture” does not mean a farmer’s
processing for sale or handling for sale a commodity or
product grown or produced by a person other than the farmer
or the farmer’s employees.

(2) The term "director” means the director of the
department of labor and industries, or his designated repre-
sentative.

(3) The term "department” means the department of
labor and industries.

(4) The term "employer” means any person, firm,
corporation, partnership, business trust, legal representative,
or other business entity which engages in any business,
industry, profession, or activity in this state and employs one
or more employees or who contracts with one or more
persons, the essence of which is the personal labor of such
person or persons and includes the state, counties, cities, and
all municipal corporations, public corporations, political
subdivisions of the state, and charitable organizations:
PROVIDED, That any person, partnership, or business entity
not having employees, and who is covered by the industrial
insurance act shall be considered both an employer and an
employee.

(5) The term “employee” means an employee of an
employer who is employed in the business of his employer
whether by way of manual labor or otherwise and every
person in this state who is engaged in the employment of or
who is working under an independent contract the essence of
which is his personal labor for an employer under this
chapter whether by way of manual labor or otherwise.

(6) The term "person” means one or more individuals,
partnerships, associations, corporations, business trusts, legal
representatives, or any organized group of persons.

(7) The term "safety and health standard" means a
standard which requires the adoption or use of one or more
practices, means, methods, operations, or processes reason-
ably necessary or appropriate to provide safe or healthful
employment and places of employment.

(8) The term "work place" means any plant, yard,
premises, room, or other place where an employee or
employees are employed for the performance of labor or
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service over which the employer has the right of access or
control, and includes, but is not limited to, all work places
covered by industrial insurance under Title 51 RCW, as now
or hereafter amended.

(9) The term "working day” means a calendar day,
except Saturdays, Sundays, and all legal holidays as set forth
in RCW 1.16.050, as now or hereafter amended, and for the
purposes of the computation of time within which an act is
to be done under the provisions of this chapter, shall be
computed by excluding the first working day and including
the last working day. [1997 c 362 § 2; 1973 ¢ 80 § 2.]
Department of labor and industries: Chapter 43.22 RCW.

49.17.022 Legislative findings and intent—
Definition of agriculture. The legislature finds that the
state’s farms are diverse in their nature and the owners,
managers, and their employees continually find new ways to
plant, raise, harvest, process, store, market, and distribute
their products. The legislature further finds that the depart-
ment of labor and industries needs guidance in determining
when activities related to agricultural products are to be
regulated as agricultural activities and when they should be
regulated as other activities. It is the intent of the legislature
that activities performed by a farmer as incident to or in
conjunction with his or her farming activities be regulated as
agricultural activities. For this purpose, an agricultural
activity is to be interpreted broadly, based on the definition
of "agriculture” in RCW 49.17.020. [1997 ¢ 362 § 1.]

49.17.055 WISHA advisory committee—
Appointment of members—Duties—Terms, compensa-
tion, and expenses. The director shall appoint a WISHA
advisory committee composed of ten members: Four
members representing subject workers, each of whom shall
be appointed from a list of at least three names submitted by
a recognized state-wide organization of employees, repre-
senting a majority of employees; four members representing
subject employers, each of whom shall be appointed from a
list of at least three names submitted by a recognized state-
wide organization of employers, representing a majority of
employers; and two ex officio members, without a vote, one
of whom shall be the chairperson of the board of industrial
insurance appeals, and the other representing the department.
The member representing the department shall be chairper-
son. The committee shall provide comment on department
rule making, policies, and other initiatives. The committee
shall also conduct a continuing study of any aspect of safety
and health the committee determines to require their consid-
eration. The committee shall report its findings to the
department or the board of industrial insurance appeals for
action as deemed appropriate. The members of the commit-
tee shall be appointed for a term of three years commencing
on July 1, 1997, and the terms of the members representing
the workers and employers shall be staggered so that the
director shall designate one member from each group
initially appointed whose term shall expire on June 30, 1998,
and one member from each group whose term shall expire
on June 30, 1999. The members shall serve without com-
pensation, but are entitled to travel expenses as provided in
RCW 43.03.050 and 43.03.060. The committee may hire
such experts, if any, as it requires to discharge its duties and
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may utilize such personnel and facilities of the department
and board of industrial insurance appeals as it needs, without
charge. All expenses of the committee must be paid by the
department. [1997 ¢ 107 § 1.]

49.17.290 Fire fighting technical review commit-
tee—Members—Duties—Definition. (Expires July 1,
2001.) (1) The director shall establish a fire fighting
technical review committee to be composed of eight mem-
bers appointed by the director. Four members must be
representatives of fire fighters, two of whom must be
members of the law enforcement officers’ and fire fighters’
retirement system, and be selected from a list of not less
than six names submitted to the director by organizations,
state-wide in scope, which through their affiliates embrace
a cross-section and a majority of fire fighters in the state.
Two members must be representatives of fire chiefs, and be
selected from a list of at least five names submitted to the
director by a recognized state-wide organization representing
a majority of fire chiefs. Two members must be representa-
tives of fire commissioners, and be selected from a list of at
least five names submitted to the director by a recognized
state-wide organization representing a majority of fire
commissioners.

(2) The director, or his or her designee, shall be an ex
officio member of the committee. All appointments are for
a term of three years, except the director may appoint the
initial members to staggered terms of from one to three
years. Members of the committee hold office until their
successors are appointed. The director may remove any
member for cause. In case of a vacancy, the director is
authorized to appoint a person to serve for the remainder of
the unexpired term. The director shall make all appoint-
ments in conformity with the plan in this subsection.

(3) The director or designee shall be the chair of the
committee. The committee may meet at a time and place
designated by the director, or a majority of the members, and
shall hold meetings during the year to advise the director.
Each member of the committee shall be reimbursed for
travel expenses as authorized in RCW 43.03.050 and
43.03.060.

(4)(a) The purpose of the committee is to provide
technical assistance to the department if an inspection or
investigation under this chapter of an emergency response
situation reveals a possible violation of RCW 49.17.060, or
a safety or health standard adopted under this chapter. The
committee may also provide technical assistance to the
department if an inspection or investigation of an emergency
response situation reveals possible noncompliance with
industry consensus standards for fire fighting. If the
department issues a citation under this chapter based on
events in an emergency situation, the department shall
consult with the committee before issuing a citation that
includes a penalty authorized by RCW 49.17.140.

(b) The committee’s recommendation is advisory only
and does not limit the department’s authority to assess a
penalty. This section does not create a right or cause of
action or add to any existing right or cause of action.

(5) For the purpose of this section, "emergency response
situation" includes, but is not limited to, situations in which
employees of a fire department or fire district are involved
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in a fire combat scene, a hazardous materials response
situation, a rescue, or a response involving emergency
medical services.

(6) This section expires July 1, 2001. [1997 ¢ 208 § 1.]

Chapter 49.46
MINIMUM WAGE ACT

Sections

49.46.010 Definitions.
49.46.130 Minimum rate of compensation for employment in excess of
forty hour work week—Exceptions.

49.46.010 Definitions. As used in this chapter:

(1) "Director" means the director of labor and industries;

(2) "Wage" means compensation due to an employee by
reason of employment, payable in legal tender of the United
States or checks on banks convertible into cash on demand
at full face value, subject to such deductions, charges, or
allowances as may be permitted by rules of the director;

(3) "Employ" includes to permit to work;

(4) "Employer" includes any individual, partnership,
association, corporation, business trust, or any person or
group of persons acting directly or indirectly in the interest
of an employer in relation to an employee;

(5) "Employee"” includes any individual employed by an
employer but shall not include:

(a) Any individual (i) employed as a hand harvest
laborer and paid on a piece rate basis in an operation which
has been, and is generally and customarily recognized as
having been, paid on a piece rate basis in the region of
employment; (ii) who commutes daily from his or her
permanent residence to the farm on which he or she is
employed; and (iii) who has been employed in agriculture
less than thirteen weeks during the preceding calendar year;

(b) Any individual employed in casual labor in or about
a private home, unless performed in the course of the
employer’s trade, business, or profession;

(c) Any individual employed in a bona fide executive,
administrative, or professional capacity or in the capacity of
outside salesman as those terms are defined and delimited by
rules of the director. However, those terms shall be defined
and delimited by the Washington personnel resources board
pursuant to chapter 41.06 RCW;

(d) Any individual engaged in the activities of an
educational, charitable, religious, state or local governmental
body or agency, or nonprofit organization where the employ-
er-employee relationship does not in fact exist or where the
services are rendered to such organizations gratuitously. If
the individual receives reimbursement in lieu of compensa-
tion for normally incurred out-of-pocket expenses or receives
a nominal amount of compensation per unit of voluntary
service rendered, an employer-employee relationship is
deemed not to exist for the purpose of this section or for
purposes of membership or qualification in any state. local
government or publicly supported retirement system other
than that provided under chapter 41.24 RCW;

(e) Any individual employed full time by any state or
local governmental body or agency who provides voluntary
services but only with regard to the provision of the volun-
tary services. The voluntary services and any compensation
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therefor shall not affect or add to qualification, entitlement
or benefit rights under any state, local government, or
publicly supported retirement system other than that provided
under chapter 41.24 RCW,

(f) Any newspaper vendor or carrier;

(g) Any carrier subject to regulation by Part 1 of the
Interstate Commerce Act;

(h) Any individual engaged in forest protection and fire
prevention activities;

(i) Any individual employed by any charitable institution
charged with child care responsibilities engaged primarily in
the development of character or citizenship or promoting
health or physical fitness or providing or sponsoring recre-
ational opportunities or facilities for young people or
members of the armed forces of the United States;

(j) Any individual whose duties require that he or she
reside or sleep at the place of his or her employment or who
otherwise spends a substantial portion of his or her work
time subject to call, and not engaged in the performance of
active duties;

(k) Any resident, inmate, or patient of a state, county,
or municipal correctional, detention, treatment or rehabilita-
tive institution;

(1) Any individual who holds a public elective or
appointive office of the state, any county, city, town,
municipal corporation or quasi municipal corporation,
political subdivision, or any instrumentality thereof, or any
employee of the state legislature;

(m) All vessel operating crews of the Washington state
ferries operated by the department of transportation;

(n) Any individual employed as a seaman on a vessel
other than an American vessel;

(6) "Occupation” means any occupation, service, trade,
business, industry, or branch or group of industries or
employment or class of employment in which employees are
gainfully employed;

(7) "Retail or service establishment" means an establish-
ment seventy-five percent of whose annual dollar volume of
sales of goods or services, or both, is not for resale and is
recognized as retail sales or services in the particular
industry. [1997 c 203 § 3; 1993 ¢ 281 § 56; 1989 c 1 § 1
(Initiative Measure No. 518, approved November 8, 1988);
1984 ¢ 7 § 364; 1977 ex.s.c 69§ 1; 1975 Ist ex.s. c 289 §
1; 1974 ex.s. ¢ 107 § 1; 1961 ex.s. c 18 § 2; 1959 c 294 §
1.]

Construction—1997 ¢ 203: See note following RCW 49.46.130.

Effective date—1993 c 281: See note following RCW 41.06.022.

Effective date—1989 c 1 (Initiative Measure No. 518, approved
November 8, 1988): "This act shall take effect January I, 1989." [1989
cl§s]

Severability—1984 ¢ 7: Sce note following RCW 47.01.141.

49.46.130 Minimum rate of compensation for
employment in excess of forty hour work week—
Exceptions. (1) Except as otherwise provided in this
section, no employer shall employ any of his employees for
a work week longer than forty hours unless such employee
receives compensation for his employment in excess of the
hours above specified at a rate not less than one and one-half
times the regular rate at which he is employed.

(2) This section does not apply to:
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(a) Any person exempted pursuant to RCW
49.46.010(5). The payment of compensation or provision of
compensatory time off in addition to a salary shall not be a
factor in determining whether a person is exempted under
RCW 49.46.010(5)(c);

(b) Employees who request compensating time off in
lieu of overtime pay;

(c) Any individual employed as a seaman whether or
not the seaman is employed on a vessel other than an
American vessel;

(d) Seasonal employees who are employed at conces-
sions and recreational establishments at agricultural fairs,
including those seasonal employees employed by agricultural
fairs, within the state provided that the period of employment
for any seasonal employee at any or all agricultural fairs
does not exceed fourteen working days a year;

(e) Any individual employed as a motion picture
projectionist if that employee is covered by a contract or
collective bargaining agreement which regulates hours of
work and overtime pay;

() An individual employed as a truck or bus driver who
is subject to the provisions of the Federal Motor Carrier Act
(49 U.S.C. Sec. 3101 et seq. and 49 U.S.C. Sec. 10101 et
seq.), if the compensation system under which the truck or
bus driver is paid includes overtime pay, reasonably equiva-
lent to that required by this subsection, for working longer
than forty hours per week;

(g) Any individual employed (i) on a farm, in the
employ of any person, in connection with the cultivation of
the soil, or in connection with raising or harvesting any
agricultural or horticultural commodity, including raising,
shearing, feeding, caring for, training, and management of
livestock, bees, poultry, and furbearing animals and wildlife,
or in the employ of the owner or tenant or other operator of
a farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm and
its tools and equipment; or (ii) in packing, packaging,
grading, storing or delivering to storage, or to market or to
a carrier for transportation to market, any agricultural or
horticultural commodity; or (iii) commercial canning,
commercial freezing, or any other commercial processing, or
with respect to services performed in connection with the
cultivation, raising, harvesting, and processing of oysters or
in connection with any agricultural or horticultural commodi-
ty after its delivery to a terminal market for distribution for
consumption;

(h) Any industry in which federal law provides for an
overtime payment based on a work week other than forty
hours. However, the provisions of the federal law regarding
overtime payment based on a work week other than forty
hours shall nevertheless apply to employees covered by this
section without regard to the existence of actual federal
jurisdiction over the industrial activity of the particular
employer within this state. For the purposes of this subsec-
tion, “industry” means a trade, business, industry, or other
activity, or branch, or group thereof, in which individuals are
gainfully employed (section 3(h) of the Fair Labor Standards
Act of 1938, as amended (Public Law 93-259).

(3) No employer shall be deemed to have violated
subsection (1) of this section by employing any employee of
a retail or service establishment for a work week in excess
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of the applicable work week specified in subsection (1) of
this section if:

(a) The regular rate of pay of the employee is in excess
of one and one-half times the minimum hourly rate required
under RCW 49.46.020; and

(b) More than half of the employee’s compensation for
a representative period, of not less than one month, repre-
sents commissions on goods or services.

In determining the proportion of compensation repre-
senting commissions, all earnings resulting from the applica-
tion of a bona fide commission rate is to be deemed com-
missions on goods or services without regard to whether the
computed commissions exceed the draw or guarantee.

(4) No employer of commissioned salespeople primarily
engaged in the business of selling automobiles, trucks,
recreational vessels, recreational vessel trailers, recreational
vehicle trailers, recreational campers, manufactured housing,
or farm implements to ultimate purchasers shall violate
subsection (1) of this section with respect to such commis-
sioned salespeople if the commissioned salespeople are paid
the greater of:

(a) Compensation at the hourly rate, which may not be
less than the rate required under RCW 49.46.020, for each
hour worked up to forty hours per week, and compensation
of one and one-half times that hourly rate for all hours
worked over forty hours in one week; or

(b) A straight commission, a salary plus commission, or
a salary plus bonus applied to gross salary.

(5) No public agency shall be deemed to have violated
subsection (1) of this section with respect to the employment
of any employee in fire protection activities or any employee
in law enforcement activities (including security personnel in
correctional institutions) if: (a) In a work period of twenty-
eight consecutive days the employee receives for tours of
duty which in the aggregate exceed two hundred forty hours;
or (b) in the case of such an employee to whom a work
period of at least seven but less than twenty-eight days
applies, in his or her work period the employee receives for
tours of duty which in the aggregate exceed a number of
hours which bears the same ratio to the number of consecu-
tive days in his or her work period as two hundred forty
hours bears to twenty-eight days; compensation at a rate not
less than one and one-half times the regular rate at which he
or she is employed. [1997 c 311 § 1; 1997 ¢ 203 § 2; 1995
c581;1993¢c 191 8§1;1992¢c94 §1;1989 c 104 § 1.
Prior: 1977 ex.s.c4 § 1; 1977 ex.s.c 74 § 1; 1975 1st ex.s.
c289§3]

Reviser’s note: This section was amended by 1997 c 203 § 2 and by
1997 ¢ 311 § 1, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Construction—1997 ¢ 203: "Nothing in this act shall be construed
to alter the terms, conditions, or practices contained in any collective
bargaining agreement in effect at the time of the effective date of this act
[July 27, 1997] until the expiration date of such agreement." [1997 c 203
§41]

Intent—Application—1995 ¢ 5: "This act is intended to clarify the
original intent of RCW 49.46.010(5)(c). This act applies to all administra-
tive and judicial actions commenced on or after February 1, 1995, and
pending on March 30, 1995, and such actions commenced on or after March
30, 1995." [1995¢ 5§ 2]

Effective date—1995 ¢ 5: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
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government and its existing public institutions, and shall take effect
immediately [March 30, 1995]." [1995¢ 5§ 3.]

Chapter 49.60
DISCRIMINATION—HUMAN RIGHTS
COMMISSION

Sections

49.60.010  Purpose of chapter.

49.60.030 Freedom from discrimination—Declaration of civil rights.

49.60.040 Definitions.

49.60.120 Certain powers and duties of commission.

49.60.130 May create advisory agencies and conciliation councils.

49.60.174  Evaluation of claim of discrimination—Actual or perceived
HIV infection.

49.60.175  Unfair practices of financial institutions.

49.60.176  Unfair practices with respect to credit transactions.

49.60.178  Unfair practices with respect to insurance transactions.

49.60.180  Unfair practices of employers.

49.60.190  Unfair practices of labor unions.

49.60.200  Unfair practices of employment agencies.

49.60.215  Unfair practices of places of public resort, accommodation,
assemblage, amusement.

49.60.222  Unfair practices with respect to real estate transactions,
facilities, or services.

49.60.223  Unfair practice to induce sale or rental of real property by
representations regarding entry into neighborhood of
persons of particular race, disability, etc.

49.60.224  Real property contract provisions restricting conveyance,
encumbrance, occupancy, or use to persons of particular
race, disability, etc., void—Unfair practice.

49.60.225 Relief for unfair practice in real estate transaction—
Damages—Penalty.

49.60.360 Refueling services for disabled drivers—Violation—
Investigation—Intentional display of plate or placard
invalid or not legally issued prohibited—Fine—Notice
to disabled persons.

49.60.370 Liability for killing or injuring dog guide or service ani-
mal—Penalty in addition to other remedies or penal-
ties—Recovery of attormeys’ fees and costs—No duty to
investigate.

49.60.380 License waiver for dog guide and service animals.

49.60.390 Rule-making authority—Deadline—1997 c 271.

49.60.010 Purpose of chapter. This chapter shall be
known as the "law against discrimination”. It is an exercise
of the police power of the state for the protection of the
public welfare, health, and peace of the people of this state,
and in fulfillment of the provisions of the Constitution of
this state concerning civil rights. The legislature hereby
finds and declares that practices of discrimination against
any of its inhabitants because of race, creed, color, national
origin, families with children, sex, marital status, age, or the
presence of any sensory, mental, or physical disability or the
use of a trained dog guide or service animal by a disabled
person are a matter of state concern, that such discrimination
threatens not only the rights and proper privileges of its
inhabitants but menaces the institutions and foundation of a
free democratic state. A state agency is herein created with
powers with respect to elimination and prevention of
discrimination in employment, in credit and insurance
transactions, in places of public resort, accommodation, or
amusement, and in real property transactions because of race,
creed, color, national origin, families with children, sex,
marital status, age, or the presence of any sensory, mental,
or physical disability or the use of a trained dog guide or
service animal by a disabled person; and the commission

49.46.130

established hereunder is hereby given general jurisdiction
and power for such purposes. [1997 ¢ 271 § 1; 1995 ¢ 259
§1;1993¢ 510§ 1;1985¢c 185§ 1; 1973 Ist ex.s. c 214 §
1; 1973 c 141 § 1; 1969 ex.s. c 167 § 1; 1957 c 37 § 1;
1949 c 183 § 1; Rem. Supp. 1949 § 7614-20.]

Effective date—199S ¢ 259: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect July 1,
1995." [1995 ¢ 259 § 7.]

Severability—1993 ¢ 510: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1993 ¢ 510 § 26.]

Severability—1969 ex.s. ¢ 167: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
is not affected.” [1969 ex.s. ¢ 167 § 10.]

Severability—1957 ¢ 37: "If any provision of this act or the
application of such provision to any person or circumstance shall be held
invalid, the remainder of such act or the application of such provision to
persons or circumstances other than those to which it is held invalid shall
not be affected thereby." [1957 c 37 § 27.]

Severability—1949 c 183: "If any provision of this act or the
application of such provision to any person or circumstance shall be held
invalid, the remainder of such act or the application of such provision to
persons or circumstances other than those to which it is held invalid shall
not be affected thereby." [1949 c 183 § 13.]

Urban renewal law—Discrimination prohibited: RCW 35.81.170.

49.60.030 Freedom from discrimination—
Declaration of civil rights. (1) The right to be free from
discrimination because of race, creed, color, national origin,
sex, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal
by a disabled person is recognized as and declared to be a
civil right. This right shall include, but not be limited to:

(a) The right to obtain and hold employment without
discrimination;

(b) The right to the full enjoyment of any of the
accommodations, advantages, facilities, or privileges of any
place of public resort, accommodation, assemblage, or
amusement;

(c) The right to engage in real estate transactions
without discrimination, including discrimination against
families with children;

(d) The right to engage in credit transactions without
discrimination;

(e) The right to engage in insurance transactions or
transactions with health maintenance organizations without
discrimination: PROVIDED, That a practice which is not
unlawful under RCW 48.30.300, 48.44.220, or 48.46.370
does not constitute an unfair practice for the purposes of this
subparagraph; and

(f) The right to engage in commerce free from any
discriminatory boycotts or blacklists. Discriminatory
boycotts or blacklists for purposes of this section shall be
defined as the formation or execution of any express or
implied agreement, understanding, policy or contractual
arrangement for economic benefit between any persons
which is not specifically authorized by the laws of the
United States and which is required or imposed, either
directly or indirectly, overtly or covertly, by a foreign
government or foreign person in order to restrict, condition,
prohibit, or interfere with or in order to exclude any person

[1997 RCW Supp—page 651]
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or persons from any business relationship on the basis of
race, color, creed, religion, sex, the presence of any sensory,
mental, or physical disability, or the use of a trained dog
guide or service animal by a disabled person, or national
origin or lawful business relationship: PROVIDED HOW-
EVER, That nothing herein contained shall prohibit the use
of boycotts as authorized by law pertaining to labor disputes
and unfair labor practices.

(2) Any person deeming himself or herself injured by
any act in violation of this chapter shall have a civil action
in a court of competent jurisdiction to enjoin further viola-
tions, or to recover the actual damages sustained by the
person, or both, together with the cost of suit including
reasonable attorneys’ fees or any other appropriate remedy
authorized by this chapter or the United States Civil Rights
Act of 1964 as amended, or the Federal Fair Housing
Amendments Act of 1988 (42 U.S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice committed by an
employer against an employee or a prospective employee, or
any unfair practice in a real estate transaction which is the
basis for relief specified in the amendments to RCW
49.60.225 contained in chapter 69, Laws of 1993, any unfair
practice prohibited by this chapter which is committed in the
course of trade or commerce as defined in the Consumer
Protection Act, chapter 19.86 RCW, is, for the purpose of
applying that chapter, a matter affecting the public interest,
is not reasonable in relation to the development and preser-
vation of business, and is an unfair or deceptive act in trade
or commerce. [1997 ¢ 271 § 2; 1995 ¢ 135 § 3. Prior:
1993 ¢ 510 § 3; 1993 ¢ 69 § 1; 1984 ¢ 32 § 2; 1979 c 127
§ 2, 1977 exs.c 192§ 1; 1974 ex.s.c 32 § 1; 1973 1st ex.s.
c 214 § 3; 1973 c 141 § 3; 1969 ex.s. c 167 § 2; 1957 c 37
§ 3; 1949 c 183 § 2; Rem. Supp. 1949 § 7614-21.]

Intent—1995 c 135: See note following RCW 29.04.160.

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Severability—1993 ¢ 69: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1993 c 69 § 17.]

Severability—1969 ex.s. ¢ 167: See note following RCW 49.60.010.
Severability—1957 c 37: See note following RCW 49.60.010.
Severability—1949 c 183: See note following RCW 49.60.010.

49.60.040 Definitions. As used in this chapter:

(1) "Person" includes one or more individuals, partner-
ships, associations, organizations, corporations, cooperatives,
legal representatives, trustees and receivers, or any group of
persons; it includes any owner, lessee, proprietor, manager,
agent, or employee, whether one or more natural persons;
and further includes any political or civil subdivisions of the
state and any agency or instrumentality of the state or of any
political or civil subdivision thereof;

(2) "Commission” means the Washington state human
rights commission;

(3) "Employer” includes any person acting in the interest
of an employer, directly or indirectly, who employs eight or
more persons, and does not include any religious or sectarian
organization not organized for private profit;

(4) "Employee” does not include any individual em-
ployed by his or her parents, spouse, or child, or in the
domestic service of any person;

[1997 RCW Supp—page 652]
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(5) "Labor organization” includes any organization
which exists for the purpose, in whole or in part, of dealing
with employers concemning grievances or terms or conditions
of employment, or for other mutual aid or protection in
connection with employment;

(6) "Employment agency" includes any person undertak-
ing with or without compensation to recruit, procure, refer,
or place employees for an employer;

(7) "Marital status" means the legal status of being
married, single, separated, divorced, or widowed,

(8) "National origin” includes "ancestry”;

(9) "Full enjoyment of" includes the right to purchase
any service, commodity, or article of personal property
offered or sold on, or by, any establishment to the public,
and the admission of any person to accommodations,
advantages, facilities, or privileges of any place of public
resort, accommodation, assemblage, or amusement, without
acts directly or indirectly causing persons of any particular
race, creed, color, sex, national origin, or with any sensory,
mental, or physical disability, or the use of a trained dog
guide or service animal by a disabled person, to be treated
as not welcome, accepted, desired, or solicited;

(10) "Any place of public resort, accommodation,
assemblage, or amusement" includes, but is not limited to,
any place, licensed or unlicensed, kept for gain, hire, or
reward, or where charges are made for admission, service,
occupancy, or use of any property or facilities, whether
conducted for the entertainment, housing, or lodging of
transient guests, or for the benefit, use, or accommodation of
those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods,
merchandise, services, or personal property, or for the
rendering of personal services, or for public conveyance or
transportation on land, water, or in the air, including the
stations and terminals thereof and the garaging of vehicles,
or where food or beverages of any kind are sold for con-
sumption on the premises, or where public amusement,
entertainment, sports, or recreation of any kind is offered
with or without charge, or where medical service or care is
made available, or where the public gathers, congregates, or
assembles for amusement, recreation, or public purposes, or
public halls, public elevators, and public washrooms of
buildings and structures occupied by two or more tenants, or
by the owner and one or more tenants, or any public library
or educational institution, or schools of special instruction,
or nursery schools, or day care centers or children’s camps:
PROVIDED, That nothing contained in this definition shall
be construed to include or apply to any institute, bona fide
club, or place of accommodation, which is by its nature
distinctly private, including fraternal organizations, though
where public use is permitted that use shall be covered by
this chapter; nor shall anything contained in this definition
apply to any educational facility, columbarium, crematory,
mausoleum, or cemetery operated or maintained by a bona
fide religious or sectarian institution;

(11) "Real property” includes buildings, structures,
dwellings, real estate, lands, tenements, leaseholds, interests
in real estate cooperatives, condominiums, and
hereditaments, corporeal and incorporeal, or any interest
therein;

(12) "Real estate transaction” includes the sale, apprais-
al, brokering, exchange, purchase, rental, or lease of real
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property, transacting or applying for a real estate loan, or the
provision of brokerage services;

(13) "Dwelling"” means any building, structure, or
portion thereof that is occupied as, or designed or intended
for occupancy as, a residence by one or more families, and
any vacant land that is offered for sale or lease for the
construction or location thereon of any such building,
structure, or portion thereof;

(14) "Sex" means gender;

(15) "Aggrieved person" means any person who: (a)
Claims to have been injured by an unfair practice in a real
estate transaction; or (b) believes that he or she will be
injured by an unfair practice in a real estate transaction that
is about to occur;

(16) "Complainant” means the person who files a
complaint in a real estate transaction;

(17) "Respondent” means any person accused in a
complaint or amended complaint of an unfair practice in a
real estate transaction;

(18) "Credit transaction” includes any open or closed
end credit transaction, whether in the nature of a loan, retail
installment transaction, credit card issue or charge, or
otherwise, and whether for personal or for business purposes,
in which a service, finance, or interest charge is imposed, or
which provides for repayment in scheduled payments, when
such credit is extended in the regular course of any trade or
commerce, including but not limited to transactions by
banks, savings and loan associations or other financial
lending institutions of whatever nature, stock brokers, or by
a merchant or mercantile establishment which as part of its
ordinary business permits or provides that payment for
purchases of property or service therefrom may be deferred,

(19) "Families with children status” means one or more
individuals who have not attained the age of eighteen years
being domiciled with a parent or another person having legal
custody of such individual or individuals, or with the
designee of such parent or other person having such legal
custody, with the written permission of such parent or other
person. Families with children status also applies to any
person who is pregnant or is in the process of securing legal
custody of any individual who has not attained the age of
eighteen years;

(20) "Covered multifamily dwelling” means: (a)
Buildings consisting of four or more dwelling units if such
buildings have one or more elevators; and (b) ground floor
dwelling units in other buildings consisting of four or more
dwelling units;

(21) "Premises" means the interior or exterior spaces,
parts, components, or elements of a building, including
individual dwelling units and the public and common use
areas of a building;

(22) "Dog guide” means a dog that is trained for the
purpose of guiding blind persons or a dog that is trained for
the purpose of assisting hearing impaired persons;

(23) "Service animal" means an animal that is trained
for the purpose of assisting or accommodating a disabled
person’s sensory, mental, or physical disability. [1997 c 271
§ 3; 1995 ¢ 259 § 2. Prior: 1993 ¢ 510 § 4; 1993 ¢ 69 § 3;
prior: 1985 c 203 § 2; 1985 c 185 § 2; 1979 ¢ 127 § 3;
1973 c 141 § 4; 1969 ex.s. ¢ 167 § 3; 1961 ¢ 103 § 1; 1957
c 37 § 4, 1949 c 183 § 3; Rem. Supp. 1949 § 7614-22.]

49.60.040

Effective date—1995 ¢ 259: See note following RCW 49.60.010.
Severability—1993 ¢ 510: See note following RCW 49.60.010.
Severability—1993 ¢ 69: See note following RCW 49.60.030.
Severability—1969 ex.s. ¢ 167: See note following RCW 49.60.010.

Construction—1961 ¢ 103: "Nothing herein shall be construed to
render any person or corporation liable for breach of preexisting contracts
by reason of compliance by such person or corporation with this act.”
{1961 c 103 § 4.]

Severability—1957 ¢ 37: See note following RCW 49.60.010.
Severability—1949 ¢ 183: Sec note following RCW 49.60.010.

49.60.120 Certain powers and duties of commission.
The commission shall have the functions, powers and duties:

(1) To appoint an executive director and chief examiner,
and such investigators, examiners, clerks, and other employ-
ees and agents as it may deem necessary, fix their compen-
sation within the limitations provided by law, and prescribe
their duties.

(2) To obtain upon request and utilize the services of all
governmental departments and agencies.

(3) To adopt, promulgate, amend, and rescind suitable
rules and regulations to carry out the provisions of this
chapter, and the policies and practices of the commission in
connection therewith.

(4) To receive, impartially investigate, and pass upon
complaints alleging unfair practices as defined in this
chapter.

(5) To issue such publications and such results of
investigations and research as in its judgment will tend to
promote good will and minimize or eliminate discrimination
because of sex, race, creed, color, national origin, marital
status, age, or the presence of any sensory, mental, or
physical disability, or the use of a trained dog guide or
service animal by a disabled person.

(6) To make such technical studies as are appropriate to
effectuate the purposes and policies of this chapter and to
publish and distribute the reports of such studies.

(7) To cooperate and act jointly or by division of labor
with the United States or other states, with other Washington
state agencies, commissions, and other government entities,
and with political subdivisions of the state of Washington
and their respective human rights agencies to carry out the
purposes of this chapter. However, the powers which may
be exercised by the commission under this subsection permit
investigations and complaint dispositions only if the investi-
gations are designed to reveal, or the complaint deals only
with, allegations which, if proven, would constitute unfair
practices under this chapter. The commission may perform
such services for these agencies and be reimbursed therefor.

(8) To foster good relations between minority and
majority population groups of the state through seminars,
conferences, educational programs, and other intergroup
relations activities. [1997 ¢ 271 § 4. Prior: 1993 ¢ 510 §
6; 1993 c 69 § 4; 1985 c 185 § 10; 1973 Ist ex.s. c 214 § 4;
1973 ¢ 141 § 7; 1971 ex.s.c 81 § 1, 1957 c 37 § 7; 1955 ¢
270 § 8; prior: 1949 c 183 § 6, part; Rem. Supp. 1949 §
7614-25, part.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Severability—1993 ¢ 69: See note following RCW 49.60.030.

Effective date—1971 ex.s. ¢ 81: "The effective date of this act shall
be July 1, 1971." [1971] exs. c 81 § 6.]

(1997 RCW Supp—page 653]
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Human rights commission to investigate unlawful use of refueling services
for disabled: RCW 49.60.360.

49.60.130 May create advisory agencies and concili-
ation councils. The commission has power to create such
advisory agencies and conciliation councils, local, regional,
or state-wide, as in its judgment will aid in effectuating the
purposes of this chapter. The commission may empower
them to study the problems of discrimination in all or
specific fields of human relationships or in specific instances
of discrimination because of sex, race, creed, color, national
origin, marital status, age, or the presence of any sensory,
mental, or physical disability or the use of a trained dog
guide or service animal by a disabled person; to foster
through community effort or otherwise good will, coopera-
tion, and conciliation among the groups and elements of the
population of the state, and to make recommendations to the
commission for the development of policies and procedures
in general and in specific instances, and for programs of
formal and informal education which the commission may
recommend to the appropriate state agency.

Such advisory agencies and conciliation councils shall
be composed of representative citizens, serving without pay,
but with reimbursement for travel expenses in accordance
with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended, and the commission may make provision
for technical and clerical assistance to such agencies and
councils and for the expenses of such assistance. The
commission may use organizations specifically experienced
in dealing with questions of discrimination. [1997 ¢ 271 §
5; 1993 ¢ 510 § 7; 1985 ¢ 185 § 11; 1975-76 2nd ex.s. c 34
§ 146; 1973 Istex.s. c 214 § 5; 1973 c 141 § 8; 1971 ex.s.
c81§2;,1955¢270§9. Prior: 1949 c 183 § 6, part;
Rem. Supp. 1949 § 7614-25, part.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

Effective date—1971 ex.s. ¢ 81: See note following RCW 49.60.120.

49.60.174 Evaluation of claim of discrimination—
Actual or perceived HIV infection. (1) For the purposes
of determining whether an unfair practice under this chapter
has occurred, claims of discrimination based on actual or
perceived HIV infection shall be evaluated in the same
manner as other claims of discrimination based on sensory,
mental, or physical disability; or the use of a trained dog
guide or service animal by a disabled person.

(2) Subsection (1) of this section shall not apply to
transactions with insurance entities, health service contrac-
tors, or health maintenance organizations subject to RCW
49.60.030(1)(e) or 49.60.178 to prohibit fair discrimination
on the basis of actual HIV infection status when bona fide
statistical differences in risk or exposure have been substanti-
ated.

(3) For the purposes of this chapter, "HIV" means the
human immunodeficiency virus, and includes all HIV and
HIV-related viruses which damage the cellular branch of the
human immune system and leave the infected person
immunodeficient. [1997 ¢ 271 § 6; 1993 ¢ 510 § 8; 1988 ¢
206 § 902.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

[1997 RCW Supp—page 654)
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Severability—1988 c 206: See RCW 70.24.900.

49.60.175 Unfair practices of financial institutions.
It shall be an unfair practice to use the sex, race, creed,
color, national origin, marital status, or the presence of any
sensory, mental, or physical disability of any person, or the
use of a trained dog guide or service animal by a disabled
person, concerning an application for credit in any credit
transaction to determine the credit worthiness of an appli-
cant. [1997 ¢ 271 § 7; 1993 ¢ 510 § 9; 1979 c 127 § 4;
1977 ex.s. ¢ 301 § 14; 1973 c 141 § 9; 1959 c 68 § 1.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.
Fairness in lending act: RCW 30.04.500 through 30.04.515.

49.60.176 Unfair practices with respect to credit
transactions. (1) It is an unfair practice for any person
whether acting for himself, herself, or another in connection
with any credit transaction because of race, creed, color,
national origin, sex, marital status, or the presence of any
sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a disabled person:

(a) To deny credit to any person;

(b) To increase the charges or fees for or collateral
required to secure any credit extended to any person;

(c) To restrict the amount or use of credit extended or
to impose different terms or conditions with respect to the
credit extended to any person or any item or service related
thereto;

(d) To attempt to do any of the unfair practices defined
in this section.

(2) Nothing in this section shall prohibit any party to a
credit transaction from considering the credit history of any
individual applicant.

(3) Further, nothing in this section shall prohibit any
party to a credit transaction from considering the application
of the community property law to the individual case or
from taking reasonable action thereon. [1997 c 271 § 8;
1993 ¢ 510 § 10; 1979 ¢ 127 § 5; 1973 ¢ 141 § 5.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

49.60.178 Unfair practices with respect to insurance
transactions. It is an unfair practice for any person whether
acting for himself, herself, or another in connection with an
insurance transaction or transaction with a health mainte-
nance organization to cancel or fail or refuse to issue or
renew insurance or a health maintenance agreement to any
person because of sex, marital status, race, creed, color,
national origin, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or
service animal by a disabled person: PROVIDED, That a
practice which is not unlawful under RCW 48.30.300,
48.44.220, or 48.46.370 does not constitute an unfair practice
for the purposes of this section. For the purposes of this
section, "insurance transaction” is defined in RCW
48.01.060, health maintenance agreement is defined in RCW
48.46.020, and "health maintenance organization" is defined
in RCW 48.46.020.

The fact that such unfair practice may also be a viola-
tion of chapter 48.30, 48.44, or 48.46 RCW does not
constitute a defense to an action brought under this section.
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The insurance commissioner, under RCW 48.30.300,
and the human rights commission, under chapter 49.60
RCW, shall have concurrent jurisdiction under this section
and shall enter into a working agreement as to procedure to
be followed in complaints under this section. [1997 ¢ 271
§9;,1993¢c 510§ 11; 1984 ¢ 328§ 1;1979 ¢ 127 § 6; 1974
ex.s. ¢ 32§ 2;, 1973 c 141 § 6.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

49.60.180 Unfair practices of employers. It is an
unfair practice for any employer:

(1) To refuse to hire any person because of age, sex,
marital status, race, creed, color, national origin, or the
presence of any sensory, mental, or physical disability or the
use of a trained dog guide or service animal by a disabled
person, unless based upon a bona fide occupational qualifica-
tion: PROVIDED, That the prohibition against discrimina-
tion because of such disability shall not apply if the particu-
lar disability prevents the proper performance of the particu-
lar worker involved.

(2) To discharge or bar any person from employment
because of age, sex, marital status, race, creed, color,
national origin, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or
service animal by a disabled person.

(3) To discriminate against any person in compensation
or in other terms or conditions of employment because of
age, sex, marital status, race, creed, color, national origin, or
the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a
disabled person: PROVIDED, That it shall not be an unfair
practice for an employer to segregate washrooms or locker
facilities on the basis of sex, or to base other terms and
conditions of employment on the sex of employees where
the commission by regulation or ruling in a particular
instance has found the employment practice to be appropriate
for the practical realization of equality of opportunity
between the sexes.

(4) To print, or circulate, or cause to be printed or
circulated any statement, advertisement, or publication, or to
use any form of application for employment, or to make any
inquiry in connection with prospective employment, which
expresses any limitation, specification, or discrimination as
to age, sex, marital status, race, creed, color, national origin,
or the presence of any sensory, mental, or physical disability
or the use of a trained dog guide or service animal by a
disabled person, or any intent to make any such limitation,
specification, or discrimination, unless based upon a bona
fide occupational qualification: PROVIDED, Nothing
contained herein shall prohibit advertising in a foreign
language. [1997 ¢ 271 § 10; 1993 ¢ 510 § 12; 1985 ¢ 185
§ 16; 1973 1stex.s. c 214 § 6; 1973 c 141 § 10; 1971 ex.s.
c81§3;,1961 c 100§ 1;1957c 37 §9. Prior: 1949 c 183
§ 7, part; Rem. Supp. 1949 § 7614-26, part.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Effective date—1971 exs. ¢ 81: See note following RCW 49.60.120.
Element of age not to affect apprenticeship agreements: RCW 49.04.910.
Labor—Prohibited practices: Chapter 49.44 RCW.

Unfair practices in employment because of age of employee or applicani:
RCW 49.44.090.

49.60.178

49.60.190 Unfair practices of labor unions. It is an
unfair practice for any labor union or labor organization:

(1) To deny membership and full membership rights and
privileges to any person because of age, sex, marital status,
race, creed, color, national origin, or the presence of any
sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a disabled person.

(2) To expel from membership any person because of
age, sex, marital status, race, creed, color, national origin, or
the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a
disabled person.

(3) To discriminate against any member, employer,
employee, or other person to whom a duty of representation
is owed because of age, sex, marital status, race, creed,
color, national origin, or the presence of any sensory, mental,
or physical disability or the use of a trained dog guide or
service animal by a disabled person. [1997 c 271 § 11;
1993 ¢ 510 § 13; 1985 ¢ 185 § 17; 1973 Ist ex.s. c 214 § 8;
1973 ¢ 141 § 11; 1971 ex.s. ¢ 81 § 4; 1961 ¢ 100 § 2; 1957
¢ 37 § 10. Prior: 1949 c 183 § 7, part; Rem. Supp. 1949 §
7614-26, part.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Effective date—1971 ex.s. ¢ 81: See note following RCW 49.60.120.
Element of age not to affect apprenticeship agreements: RCW 49.04.910.

49.60.200 Unfair practices of employment agencies.
It is an unfair practice for any employment agency to fail or
refuse to classify properly or refer for employment, or
otherwise to discriminate against, an individual because of
age, sex, marital status, race, creed, color, national origin, or
the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a
disabled person, or to print or circulate, or cause to be
printed or circulated any statement, advertisement, or
publication, or to use any form of application for employ-
ment, or to make any inquiry in connection with prospective
employment, which expresses any limitation, specification or
discrimination as to age, sex, race, creed, color, or national
origin, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal
by a disabled person, or any intent to make any such
limitation, specification, or discrimination, unless based upon
a bona fide occupational qualification: PROVIDED, Nothing
contained herein shall prohibit advertising in a foreign
language. [1997 c 271 § 12; 1993 c 510 § 14; 1973 Ist ex.s.
c214§9;1973 c 141 § 12; 1971 ex.s. ¢ 81 § 5; 1961 c 100
§ 3, 1957 ¢ 37 § 11. Prior: 1949 c 183 § 7, part; Rem.
Supp. 1949 § 7614-26, part.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Effective date—1971 ex.s. ¢ 81: See note following RCW 49.60.120.
Element of age not to affect apprenticeship agreements: RCW 49.04.910.
Fraud by employment agent: RCW 49.44.050.

49.60.215 Unfair practices of places of public
resort, accommodation, assemblage, amusement. It shall
be an unfair practice for any person or the person’s agent or
employee to commit an act which directly or indirectly
results in any distinction, restriction, or discrimination, or the
requiring of any person to pay a larger sum than the uniform
rates charged other persons. or the refusing or withholding
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from any person the admission, patronage, custom, presence,
frequenting, dwelling, staying, or lodging in any place of
public resort, accommodation, assemblage, or amusement,
except for conditions and limitations established by law and
applicable to all persons, regardless of race, creed, color,
national origin, sex, the presence of any sensory, mental, or
physical disability, or the use of a trained dog guide or
service animal by a disabled person: PROVIDED, That this
section shall not be construed to require structural changes,
modifications, or additions to make any place accessible to
a disabled person except as otherwise required by law:
PROVIDED, That behavior or actions constituting a risk to
property or other persons can be grounds for refusal and
shall not constitute an unfair practice. [1997 ¢ 271 § 13;
1993 ¢ 510 § 16. Prior: 1985 ¢ 203 § 1; 1985 c 90 § 6;
1979 ¢ 127 § 7, 1957 ¢ 37 § 14.]
Severability—1993 ¢ 510: See note following RCW 49.60.010.

Denial of civil rights: RCW 9.91.010.

49.60.222 Unfair practices with respect to real
estate transactions, facilities, or services. (1) It is an
unfair practice for any person, whether acting for himself,
herself, or another, because of sex, marital status, race,
creed, color, national origin, families with children status, the
presence of any sensory, mental, or physical disability, or the
use of a trained dog guide or service animal by a disabled
person:

(a) To refuse to engage in a real estate transaction with
a person;

(b) To discriminate against a person in the terms,
conditions, or privileges of a real estate transaction or in the
furnishing of facilities or services in connection therewith;

(c) To refuse to receive or to fail to transmit a bona fide
offer to engage in a real estate transaction from a person;

(d) To refuse to negotiate for a real estate transaction
with a person;

(e) To represent to a person that real property is not
available for inspection, sale, rental, or lease when in fact it
is so available, or to fail to bring a property listing to his or
her attention, or to refuse to permit the person to inspect real
property;

(f) To discriminate in the sale or rental, or to otherwise
make unavailable or deny a dwelling, to any person; or to a
person residing in or intending to reside in that dwelling
after it is sold, rented, or made available; or to any person
associated with the person buying or renting;

(g) To make, print, circulate, post, or mail, or cause to
be so made or published a statement, advertisement, or sign,
or to use a form of application for a real estate transaction,
or to make a record or inquiry in connection with a prospec-
tive real estate transaction, which indicates, directly or
indirectly, an intent to make a limitation, specification, or
discrimination with respect thereto;

(h) To offer, solicit, accept, use, or retain a listing of
real property with the understanding that a person may be
discriminated against in a real estate transaction or in the
furnishing of facilities or services in connection therewith;

(i) To expel a person from occupancy of real property;

(j) To discriminate in the course of negotiating, execut-
ing, or financing a real estate transaction whether by
mortgage, deed of trust, contract, or other instrument
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imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto
including issuance of title insurance, mortgage insurance,
loan guarantee, or other aspect of the transaction. Nothing
in this section shall limit the effect of RCW 49.60.176
relating to unfair practices in credit transactions; or

(k) To attempt to do any of the unfair practices defined
in this section.

(2) For the purposes of this chapter discrimination based
on the presence of any sensory, mental, or physical disability
or the use of a trained dog guide or service animal by a
blind, deaf, or physically disabled person includes:

(a) A refusal to permit, at the expense of the disabled
person, reasonable modifications of existing premises
occupied or to be occupied by such person if such modifica-
tions may be necessary to afford such person full enjoyment
of the dwelling, except that, in the case of a rental, the
landlord may, where it is reasonable to do so, condition
permission for a modification on the renter agreeing to
restore the interior of the dwelling to the condition that
existed before the modification, reasonable wear and tear
excepted;

(b) To refuse to make reasonable accommodation in
rules, policies, practices, or services when such accommoda-
tions may be necessary to afford a person with the presence
of any sensory, mental, or physical disability and/or the use
of a trained dog guide or service animal by a blind, deaf, or
physically disabled person equal opportunity to use and
enjoy a dwelling; or

(c) To fail to design and construct covered multifamily
dwellings and premises in conformance with the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et
seq.) and all other applicable laws or regulations pertaining
to access by persons with any sensory, mental, or physical
disability or use of a trained dog guide or service animal.
Whenever the requirements of applicable laws or regulations
differ, the requirements which require greater accessibility
for persons with any sensory, mental, or physical disability
shall govern.

Nothing in (a) or (b) of this subsection shall apply to:
(i) A single-family house rented or leased by the owner if
the owner does not own or have an interest in the proceeds
of the rental or lease of more than three such single-family
houses at one time, the rental or lease occurred without the
use of a real estate broker or salesperson, as defined in RCW
18.85.010, and the rental or lease occurred without the
publication, posting, or mailing of any advertisement, sign,
or statement in violation of subsection (1)(g) of this section;
or (ii) rooms or units in dwellings containing living quarters
occupied or intended to be occupied by no more than four
families living independently of each other if the owner
maintains and occupies one of the rooms or units as his or
her residence.

(3) Notwithstanding any other provision of this chapter,
it shall not be an unfair practice or a denial of civil rights for
any public or private educational institution to separate the
sexes or give preference to or limit use of dormitories,
residence halls, or other student housing to persons of one
sex or to make distinctions on the basis of marital or
families with children status.

(4) Except pursuant to subsection (2)(a) of this section,
this section shall not be construed to require structural
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changes, modifications, or additions to make facilities
accessible to a disabled person except as otherwise required
by law. Nothing in this section affects the rights, responsi-
bilities, and remedies of landlords and tenants pursuant to
chapter 59.18 or 59.20 RCW, including the right to post and
enforce reasonable rules of conduct and safety for all tenants
and their guests, provided that chapters 59.18 and 59.20
RCW are only affected to the extent they are inconsistent
with the nondiscrimination requirements of this chapter.
Nothing in this section limits the applicability of any
reasonable federal, state, or local restrictions regarding the
maximum number of occupants permitted to occupy a
dwelling.

(5) Notwithstanding any other provision of this chapter,
it shall not be an unfair practice for any public establishment
providing for accommodations offered for the full enjoyment
of transient guests as defined by RCW 9.91.010(1)(c) to
make distinctions on the basis of families with children
status. Nothing in this section shall limit the effect of RCW
49.60.215 relating to unfair practices in places of public
accommodation.

(6) Nothing in this chapter prohibiting discrimination
based on families with children status applies to housing for
older persons as defined by the federal fair housing amend-
ments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3), as
amended by the housing for older persons act of 1995, P.L.
104-76, as enacted on December 28, 1995. Nothing in this
chapter authorizes requirements for housing for older persons
different than the requirements in the federal fair housing
amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through
(3), as amended by the housing for older persons act of
1995, P.L. 104-76, as enacted on December 28, 1995. [1997
c 400 § 3; 1997 c 271 § 14; 1995 c 259 § 3. Prior: 1993
c510§17;1993 c69 § 5, 1989 c 61 § 1; 1979 c 127 § 8;
1975 Ist ex.s. c 145 § 1; 1973 ¢ 141 § 13; 1969 ex.s. ¢ 167
§4)

Reviser’s note: This section was amended by 1997 ¢ 271 § 14 and
by 1997 ¢ 400 § 3, each without reference to the other. Both amendments

are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Effective date—199S ¢ 259: See note following RCW 49.60.010.
Severability—1993 ¢ 510: See note following RCW 49.60.010.
Severability—1993 ¢ 69: See note following RCW 49.60.030.
Severability—1969 ex.s. ¢ 167: See note following RCW 49.60.010.

49.60.223 Unfair practice to induce sale or rental of
real property by representations regarding entry into
neighborhood of persons of particular race, disability,
etc. It is an unfair practice for any person, for profit, to
induce or attempt to induce any person to sell or rent any
real property by representations regarding the entry or
prospective entry into the neighborhood of a person or
persons of a particular race, creed, color, sex, national origin,
families with children status, or with any sensory, mental, or
physical disability and/or the use of a trained dog guide or
service animal by a blind, deaf, or physically disabled
person. (1997 c 271 § 15. Prior: 1993 ¢ 510 § 18; 1993 ¢
69 § 6, 1979 ¢ 127 § 9; 1969 ex.s. c 167 § 5.]

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Severability—1993 ¢ 69: See note following RCW 49.60.030.

Severability—1969 ex.s. ¢ 167: See note following RCW 49.60.010.

49.60.222

49.60.224 Real property contract provisions re-
stricting conveyance, encumbrance, occupancy, or use to
persons of particular race, disability, etc., void—Unfair
practice. (1) Every provision in a written instrument
relating to real property which purports to forbid or restrict
the conveyance, encumbrance, occupancy, or lease thereof to
individuals of a specified race, creed, color, sex, national
origin, families with children status, or with any sensory,
mental, or physical disability or the use of a trained dog
guide or service animal by a blind, deaf, or physically
disabled person, and every condition, restriction, or prohibi-
tion, including a right of entry or possibility of reverter,
which directly or indirectly limits the use or occupancy of
real property on the basis of race, creed, color, sex, national
origin, families with children status, or the presence of any
sensory, mental, or physical disability or the use of a trained
dog guide or service animal by a blind, deaf, or physically
disabled person is void.

(2) It is an unfair practice to insert in a written instru-
ment relating to real property a provision that is void under
this section or to honor or attempt to honor such a provision
in the chain of title. [1997 ¢ 271 § 16; 1993 ¢ 69 § 8; 1979
c 127 § 10; 1969 ex.s. ¢ 167 § 6.]

Severability—1993 ¢ 69: See note following RCW 49.60.030.

Severability—1969 ex.s. c 167: See note following RCW 49.60.010.

49.60.225 Relief for unfair practice in real estate
transaction—Damages—Penalty. (1) When a reasonable
cause determination has been made under RCW 49.60.240
that an unfair practice in a real estate transaction has been
committed and a finding has been made that the respondent
has engaged in any unfair practice under RCW 49.60.250,
the administrative law judge shall promptly issue an order
for such relief suffered by the aggrieved person as may be
appropriate, which may include actual damages as provided
by the federal fair housing amendments act of 1988 (42
U.S.C. Sec. 3601 et seq.), and injunctive or other equitable
relief. Such order may, to further the public interest, assess
a civil penalty against the respondent:

(a) In an amount up to ten thousand dollars if the
respondent has not been determined to have committed any
prior unfair practice in a real estate transaction;

(b) In an amount up to twenty-five thousand dollars if
the respondent has been determined to have committed one
other unfair practice in a real estate transaction during the
five-year period ending on the date of the filing of this
charge; or

(c) In an amount up to fifty thousand dollars if the
respondent has been determined to have committed two or
more unfair practices in a real estate transaction during the
seven-year period ending on the date of the filing of this
charge, for loss of the right secured by RCW 49.60.010,
49.60.030, 49.60.040, and 49.60.222 through 49.60.224, as
now or hereafter amended, to be free from discrimination in
real property transactions because of sex, marital status, race,
creed, color, national origin, families with children status, or
the presence of any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a blind,
deaf, or physically disabled person. Enforcement of the
order and appeal therefrom by the complainant or respondent
may be made as provided in RCW 49.60.260 and 49.60.270.
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If acts constituting the unfair practice in a real estate transac-
tion that is the object of the charge are determined to have
been committed by the same natural person who has been
previously determined to have committed acts constituting an
unfair practice in a real estate transaction, then the civil
penalty of up to fifty thousand dollars may be imposed
without regard to the period of time within which any
subsequent unfair practice in a real estate transaction
occurred. All civil penalties assessed under this section shall
be paid into the state treasury and credited to the general
fund.

(2) Such order shall not affect any contract, sale,
conveyance, encumbrance, or lease consummated before the
issuance of an order that involves a bona fide purchaser,
encumbrancer, or tenant who does not have actual notice of
the charge filed under this chapter.

(3) Notwithstanding any other provision of this chapter,
persons awarded damages under this section may not receive
additional damages pursuant to RCW 49.60.250. [1997 ¢
271 § 17, 1995 ¢ 259 § 4. Prior: 1993 ¢ 510 § 20; 1993 ¢
69§ 9; 1985¢c 185§ 19; 1979 ¢ 127 § 11; 1973 c 141 § 14;
1969 ex.s. c 167 § 7.]

Effective date—1995 ¢ 259: Sec note following RCW 49.60.010.

Severability—1993 ¢ 510: See note following RCW 49.60.010.

Severability—1993 ¢ 69: See note following RCW 49.60.030.

Severability—1969 ex.s. ¢ 167: See note following RCW 49.60.010.

49.60.360 Refueling services for disabled drivers—
Violation—Investigation—Intentional display of plate or
placard invalid or not legally issued prohibited—Fine—
Notice to disabled persons. (1) Every person, firm,
partnership, association, trustee, or corporation which
operates a gasoline service station, or other facility which
offers gasoline or other motor vehicle fuel for sale to the
public from such a facility, shall provide, upon request,
refueling service to disabled drivers, unaccompanied by
passengers capable of safely providing refueling service, of
vehicles which display a disabled person’s license plate or
placard issued by the department of licensing. The price
charged for the motor vehicle fuel in such a case shall be no
greater than that which the facility otherwise would charge
the public generally to purchase motor vehicle fuel without
refueling service. This section does not require a facility to
provide disabled drivers with services, including but not
limited to checking oil or cleaning windshields, other than
refueling services.

(2) This section does not apply to:

(a) Exclusive self-service gas stations which have
remotely controlled gas pumps and which never provide
pump island service; and

(b) Convenience stores which sell gasoline, which have
remotely controlled gas pumps and which never provide
pump island service.

(3) Any person who, as a responsible managing individ-
ual setting service policy of a station or facility or as an
employee acting independently against set service policy,
acts in violation of this section is guilty of a misdemeanor.
This subsection shall be enforced by the prosecuting attor-
ney.

(4) The human rights commission shall, upon the filing
of a verified written complaint by any person, investigate the
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actions of any person, firm, partnership, association, trustee,
or corporation alleged to have violated this section. The
complaint shall be in the form prescribed by the commission.
The commission may, upon its own motion, issue complaints
and conduct investigations of alleged violations of this
section.

RCW 49.60.240 through 49.60.280 shall apply to
complaints under this section.

(5) In addition to those matters referred pursuant to
subsection (3) of this section, the prosecuting attorney may
investigate and prosecute alleged violations of this section.

(6) Any person who intentionally displays a license plate
or placard which is invalid, or which was not lawfully issued
to that person, for the purpose of obtaining refueling service
under subsection (1) of this section shall be subject to a civil
fine of one hundred dollars for each such violation.

(7) A notice setting forth the provisions of this section
shall be provided by the department of licensing to every
person, firm, partnership, association, trustee, or corporation
which operates a gasoline service station, or other facility
which offers gasoline or other motor vehicle fuel for sale to
the public from such a facility.

(8) A notice setting forth the provisions of this section
shall be provided by the department of licensing to every
person who is issued a disabled person’s license plate or
placard.

(9) For the purposes of this section, "refueling service”
means the service of pumping motor vehicle fuel into the
fuel tank of a motor vehicle.

(10) Nothing in this section limits or restricts the rights
or remedies provided under chapter 49.60 RCW. (1994 ¢
262 § 17; 1985 ¢ 309 § 1. Formerly RCW 70.84.090.]

49.60.370 Liability for killing or injuring dog guide
or service animal—Penalty in addition to other remedies
or penalties—Recovery of attorneys’ fees and costs—No
duty to investigate. (1) A person who negligently or
maliciously kills or injures a dog guide or service animal is
liable for a penalty of one thousand dollars, to be paid to the
user of the animal. The penalty shall be in addition to and
not in lieu of any other remedies or penalties, civil or
criminal, provided by law.

(2) A user or owner of a dog guide or service animal,
whose animal is negligently or maliciously injured or killed,
is entitled to recover reasonable attorneys’ fees and costs
incurred in pursuing any civil remedy.

(3) The commission has no duty to investigate any
negligent or malicious acts referred to under this section.
[1997 ¢ 271 § 23; 1988 c 89§ 1. Formerly RCW
70.84.100.]

49.60.380 License waiver for dog guide and service
animals. A county, city, or town shall honor a request by
a blind person or hearing impaired person not to be charged
a fee to license his or her dog guide, or a request by a
physically disabled person not to be charged a fee to license
his or her service animal. [1997 ¢ 271 § 24; 1989 c 41 § 1.
Formerly RCW 70.84.120.]

49.60.390 Rule-making authority—Deadline—1997
¢ 271. The Washington state human rights commission shall
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adopt rules implementing chapter 271, Laws of 1997 no later
than March 1, 1998. [1997 c 271 § 25.]

Chapter 49.78
FAMILY LEAVE

Sections

49.78.005 Administration and enforcement of this chapter to cease

while federal family and medical leave act provides the
same or more family leave—Rights under RCW
49.78.070(1)(b) preserved—Enforcement.

49.78.005 Administration and enforcement of this
chapter to cease while federal family and medical leave
act provides the same or more family leave—Rights
under RCW 49.78.070(1)(b) preserved—Enforcement. (1)
Except as provided in subsection (2) of this section, the
department shall cease to administer and enforce this chapter
beginning on July 27, 1997, and until the earlier of the
following dates:

(a) The effective date of the repeal of the federal family
and medical leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3,
107 Stat. 6); or

(b) July 1st of the year following the year in which
amendments to the federal family and medical leave act of
1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6) take effect
that provide less family leave than is provided under RCW
49.78.030. In determining whether the federal law provides
the same or more leave, the department shall only consider
whether (i) the total period of leave allowed under the
amended federal law is twelve or more workweeks in a
twenty-four month period, and (ii) the types of leave
authorized under the amended federal law are similar to the
types authorized in this chapter.

(2) An employee’s right under RCW 49.78.070(1)(b) to
be returned to a workplace within twenty miles of the
employee’s workplace when leave commenced shall remain
in effect. The family leave required by U.S.C.
29.2612(a)(1)(A) and (B) of the federal family and medical
leave act of 1993 (Act Feb. 5, 1993, P.L. 103-3, 107 Stat. 6)
shall be in addition to any leave for sickness or temporary
disability because of pregnancy or childbirth. The depart-
ment shall enforce this subsection under RCW 49.78.140
through 49.78.190, except that an initial notice of infraction
shall state that the employer has thirty days in which to take
corrective action. No infraction or penalty may be assessed
if the employer complies with the requirements of the initial
notice of infraction. [1997 ¢ 16 § 1.]

Title 50
UNEMPLOYMENT COMPENSATION

Chapters

50.12 Administration.

50.13 Records and information—Privacy and confi-
dentiality.

50.22 Extended benefits.

49.60.390

Chapter 50.12

ADMINISTRATION

Sections

50.12.045 Contract to issue conditional federal employer identification
numbers, credentials, and documents in conjunction with
license applications.

50.12.070  Employing unit records and reports—Unified business iden-
tifier account number records.

50.12.270  Rural natural resources impact areas—Training and services
program—Survey—Definition.

50.12.280 Displaced workers account—Compensation and retraining

after thermal electric generation facility’s cessation of
operation.

50.12.045 Contract to issue conditional federal
employer identification numbers, credentials, and docu-
ments in conjunction with license applications. The
commissioner may contract with the federal internal revenue
service, or other appropriate federal agency, to issue condi-
tional federal employer identification numbers, or other
federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application
for state licenses under chapter 19.02 RCW. [1997 ¢ 51 §
5.]

Intent—1997 ¢ S51: See note following RCW 19.02.300.

50.12.070 Employing unit records and reports—
Unified business identifier account number records.
(1)(a) Each employing unit shall keep true and accurate work
records, containing such information as the commissioner
may prescribe. Such records shall be open to inspection and
be subject to being copied by the commissioner or his or her
authorized representatives at any reasonable time and as
often as may be necessary. The commissioner may require
from any employing unit any sworn or unsworn reports with
respect to persons employed by it, which he or she deems
necessary for the effective administration of this title.

(b) An employer who contracts with another person or
entity for work subject to chapter 18.27 or 19.28 RCW shall
obtain and preserve a record of the unified business identifier
account number for the person or entity performing the
work. Failure to obtain or maintain the record is subject to
RCW 39.06.010 and to a penalty determined by the commis-
sioner, but not to exceed two hundred fifty dollars, to be
collected as provided in RCW 50.24.120.

(2)(a) Each employer shall make periodic reports at such
intervals as the commissioner may by regulation prescribe,
setting forth the remuneration paid for employment to
workers in its employ, the names of all such workers, and
until April 1, 1978, the number of weeks for which the
worker eamed the “qualifying weekly wage", and beginning
July 1, 1977, the hours worked by each worker and such
other information as the commissioner may by regulation
prescribe.

(b) If the employing unit fails or has failed to report
the number of hours in a reporting period for which a
worker worked, such number will be computed by the
commissioner and given the same force and effect as if it
had been reported by the employing unit. In computing the
number of such hours worked the total wages for the
reporting period, as reported by the employing unit, shall be
divided by the dollar amount of the state’s minimum wage
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in effect for such reporting period and the quotient, disre-
garding any remainder, shall be credited to the worker:
PROVIDED, That although the computation so made will
not be subject to appeal by the employing unit, monetary
entitlement may be redetermined upon request if the depart-
ment is provided with credible evidence of the actual hours
worked. [1997 ¢ 54 § 2; 1983 Ist ex.s. ¢ 23 § 8; 1977 ex.s.
c 338§ 3; 1975 Ist ex.s. ¢ 228 § 2; 1945 c 35 § 46; Rem.
Supp. 1945 § 9998-184. Prior: 1943 c 127 § 8; 1939 c 214
§9,1937c 162 § 11.]

Conflict with federal requirements—Effective dates—
Construction—1983 1st ex.s. ¢ 23: See notes following RCW 50.04.073.

Effective dates—Construction—1977 ex.s. ¢ 33: See notes
following RCW 50.04.030.

Effective date—1975 1st ex.s. ¢ 228: See note following RCW
50.04.355.

50.12.270 Rural natural resources impact areas—
Training and services program—Survey—Definition. (1)
Subject to the availability of state or federal funds, the
employment security department, as a member of the agency
rural community assistance task force, shall consult with and
may subcontract with local educational institutions, local
businesses, local labor organizations, local associate develop-
ment organizations, local private industry councils, local
social service organizations, and local governments in
carrying out a program of training and services, including
training through the entrepreneurial training program, for
dislocated workers in rural natural resources impact areas.

(2) The department shall conduct a survey to determine
the actual future employment needs and jobs skills in rural
natural resources impact areas.

(3) The department shall coordinate the services
provided in this section with all other services provided by
the department and with the other economic recovery efforts
undertaken by state and local govermment agencies on behalf
of the rural natural resources impact areas.

(4) The department shall make every effort to procure
additional federal and other moneys for the efforts enumerat-
ed in this section.

(5) For the purposes of this section, "rural natural
resources impact area" means:

(a) A nonmetropolitan county, as defined by the 1990
decennial census, that meets three of the five criteria set
forth in subsection (6) of this section;

(b) A nonmetropolitan county with a population of less
than forty thousand in the 1990 decennial census, that meets
two of the five criteria as set forth in subsection (6) of this
section; or

(c) A nonurbanized area, as defined by the 1990
decennial census, that is located in a metropolitan county
that meets three of the five criteria set forth in subsection (6)
of this section.

(6) For the purposes of designating rural natural
resources impact areas, the following criteria shall be
considered:

(a) A lumber and wood products employment location
quotient at or above the state average;

(b) A commercial salmon fishing employment location
quotient at or above the state average;

(c) Projected or actual direct lumber and wood products
job losses of one hundred positions or more;
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(d) Projected or actual direct commercial salmon fishing
job losses of one hundred positions or more; and

(e) An unemployment rate twenty percent or more
above the state average. The counties that meet these
criteria shall be determined by the employment security
department for the most recent year for which data is
available. For the purposes of administration of programs
under this chapter, the United States post office five-digit zip
code delivery areas will be used to determine residence
status for eligibility purposes. For the purpose of this
definition, a zip code delivery area of which any part is ten
miles or more from an urbanized area is considered
nonurbanized. A zip code totally surrounded by zip codes
qualifying as nonurbanized under this definition is also
considered nonurbanized. The office of financial manage-
ment shall make available a zip code listing of the areas to
all agencies and organizations providing services under this
chapter. (1997 ¢ 367 § 17; 1995 c 226 § 30; 1991 c 315 §
3]

Sunset Act application: See note following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1997 ¢ 367: See notes following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1995 ¢ 226: See notes following RCW 43.31.601.

Intent—1991 c 315: "The legislature finds that:

(1) The economic health and well-being of timber-dependent
communities is of substantial public concem. The significant reduction in
annual timber harvest levels likely will result in reduced economic activity
and persistent unemployment and underemployment over time, which would
be a serious threat to the safety, health, and welfare of residents of the
timber impact areas, decreasing the value of private investments and
jeopardizing the sources of public revenue.

(2) Timber impact areas are most often located in areas that are
experiencing little or no economic growth, creating an cven greater risk to
the health, safety, and welfare of these communities. The ability to remedy
problems caused by the substantial reduction in harvest activity is beyond
the power and control of the regulatory process and influence of the state,
and the ordinary operations of private enterprise without additional
governmental assistance are insufficient to adequately remedy the resulting
problems of poverty and unemployment.

(3) To address these concerns, it is the intent of the legislature to
increase training and retraining services accessible to timber impact areas,
and provide for coordination of noneconomic development services in
timber impact areas as economic development efforts will not succeed
unless social, housing, health, and other needs are addressed.” [1991 c 315
§ 1]

Severability—Conflict with federal requirements—Effective date—
1991 ¢ 315: See RCW 50.70.900 through 50.70.902.

50.12.280 Displaced workers account—
Compensation and retraining after thermal electric
generation facility’s cessation of operation. The displaced
workers account is established. All moneys from RCW
82.32.393 must be deposited into the account. Moneys in
the account may be spent only after appropriation. Expendi-
tures from the account may be used only to provide for
compensation and retraining of displaced workers of the
thermal electric generation facility and of the coal mine that
supplied coal to the facility. The benefits from the account
are in addition to all other compensation and retraining
benefits to which the displaced workers are entitled under
existing state law. The employment security department
shall administer the distribution of moneys from the account.
[1997 c 368 § 13.]

Findings—Intent—Rules adoption—Severability—Effective date—
1997 c 368: See notes following RCW 82.08.810.
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Chapter 50.13

RECORDS AND INFORMATION—PRIVACY AND
CONFIDENTIALITY

Sections

50.13.060  Access to records or information by governmental agencies.

50.13.060 Access to records or information by
governmental agencies. (1) Governmental agencies,
including law enforcement agencies, prosecuting agencies,
and the executive branch, whether state, local, or federal
shall have access to information or records deemed private
and confidential under this chapter if the information or
records are needed by the agency for official purposes and:

(a) The agency submits an application in writing to the
employment security department for the records or informa-
tion containing a statement of the official purposes for which
the information or records are needed and specific identifica-
tion of the records or information sought from the depart-
ment; and

(b) The director, commissioner, chief executive, or other
official of the agency has verified the need for the specific
information in writing either on the application or on a
separate document; and

(c) The agency requesting access has served a copy of
the application for records or information on the individual
or employing unit whose records or information are sought
and has provided the department with proof of service.
Service shall be made in a manner which conforms to the
civil rules for superior court. The requesting agency shall
include with the copy of the application a statement to the
effect that the individual or employing unit may contact the
public records officer of the employment security department
to state any objections to the release of the records or
information. The employment security department shall not
act upon the application of the requesting agency until at
least five days after service on the concerned individual or
employing unit. The employment security department shall
consider any objections raised by the concerned individual
or employing unit in deciding whether the requesting agency
needs the information or records for official purposes.

(2) The requirements of subsections (1) and (9) of this
section shall not apply to the state legislative branch. The
state legislature shall have access to information or records
deemed private and confidential under this chapter, if the
legislature or a legislative committee finds that the informa-
tion or records are necessary and for official purposes. If
the employment security department does not make informa-
tion or records available as provided in this subsection, the
legislature may exercise its authority granted by chapter
44.16 RCW.

(3) In cases of emergency the governmental agency
requesting access shall not be required to formally comply
with the provisions of subsection (1) of this section at the
time of the request if the procedures required by subsection
(1) of this section are complied with by the requesting
agency following the receipt of any records or information
deemed private and confidential under this chapter. An
emergency is defined as a situation in which irreparable
harm or damage could occur if records or information are
not released immediately.

Chapter 50.13

(4) The requirements of subsection (1)(c) of this section
shall not apply to governmental agencies where the proce-
dures would frustrate the investigation of possible violations
of criminal laws or to the release of employing unit names,
addresses, number of employees, and aggregate employer
wage data for the purpose of state governmental agencies
preparing small business economic impact statements under
chapter 19.85 RCW or preparing cost-benefit analyses under
RCW 34.05.328(1)(c). Information provided by the depart-
ment and held to be private and confidential under state or
federal laws must not be misused or released to unauthorized
parties. A person who misuses such information or releases
such information to unauthorized parties is subject to the
sanctions in RCW 50.13.080.

(5) Governmental agencies shall have access to certain
records or information, limited to such items as names,
addresses, social security numbers, and general information
about benefit entitlement or employer information possessed
by the department, for comparison purposes with records or
information possessed by the requesting agency to detect
improper or fraudulent claims, or to determine potential tax
liability or employer compliance with registration and
licensing requirements. In those cases the governmental
agency shall not be required to comply with subsection
(1)(c) of this section, but the requirements of the remainder
of subsection (1) must be satisfied.

(6) Governmental agencies may have access to certain
records and information, limited to employer information
possessed by the department for purposes authorized in
chapter 50.38 RCW. Access to these records and informa-
tion is limited to only those individuals conducting autho-
rized statistical analysis, research, and evaluation studies.
Only in cases consistent with the purposes of chapter 50.38
RCW are government agencies not required to comply with
subsection (1)(c) of this section, but the requirements of the
remainder of subsection (1) of this section must be satisfied.
Information provided by the department and held to be
private and confidential under state or federal laws shall not
be misused or released to unauthorized parties subject to the
sanctions in RCW 50.13.080.

(7) Disclosure to governmental agencies of information
or records obtained by the employment security department
from the federal government shall be governed by any
applicable federal law or any agreement between the federal
government and the employment security department where
so required by federal law. When federal law does not
apply to the records or information state law shall control.

(8) For purposes of statistical analysis and evaluation of
the WorkFirst program or any successor state welfare
program, the department of social and health services, the
office of financial management, and other governmental
entities with oversight or evaluation responsibilities for the
program shall have access to employer wage information on
clients in the program whose names and social security
numbers are provided to the department. The information
provided by the department may be used only for statistical
analysis, research, and evaluation purposes as provided in
RCW 74.08A.410 and 74.08A.420. The department of social
and health services is not required to comply with subsection
(1)(c) of this section, but the requirements of the remainder
of subsection (1) of this section must be satisfied.
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(9) The disclosure of any records or information by a
governmental agency which has obtained the records or
information under this section is prohibited unless the
disclosure is directly connected to the official purpose for
which the records or information were obtained.

(10) In conducting periodic salary or fringe benefit
studies pursuant to law, the department of personnel shall
have access to records of the employment security depart-
ment as may be required for such studies. For such purpos-
es, the requirements of subsection (1)(c) of this section need
not apply. [1997 c 409 § 605; 1997 ¢ 58 § 1004; 1996 c 79
§1;1993¢c281 §59;1981c 177§ 1;1979exs.c 177§ 1;
1977 ex.s. c 153 § 6.]

Reviser’s note: This section was amended by 1997 c 58 § 1004 and
by 1997 ¢ 409 § 605, each without reference to the other. Both amend-

ments are incorporated in the publication of this section under RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date—1997 ¢ 409 § 605: "Section 605 of this act is
necessary for the immediate preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions,
and takes effect immediately [May 19, 1997]." [1997 c 409 § 608.]

Part headings—Severability—1997 ¢ 409: See notes following
RCW 43.22.051.

Short title—Part headings, captions, table of contents not law—
Exemptions and waivers from federal law—Conflict with federal
requirements—Severability—1997 ¢ 58: See RCW 74.08A.900 through
74.08A.904.

Conflict with federal requirements—1996 ¢ 79: "If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this statc for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of
the conflict, and such finding or determination shall not affect the operation
of the remainder of this act. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to
employers in this state." [1996 ¢ 79 § 3.]

Effective date—1996 ¢ 79: "This act shall take effect July 1, 1996."
[1996 c 79 § 4.]

Effective date—1993 c 281: See note following RCW 41.06.022.

Chapter 50.22
EXTENDED BENEFITS

Sections

50.22.090  Additional benefit period for rural natural resources impact

areas—Eligibility—Training program—Rules.

50.22.090 Additional benefit period for rural
natural resources impact areas—Eligibility—Training
program—Rules. (1) An additional benefit period is
established for rural natural resources impact areas, defined
in this section, and determined by the office of financial
management and the employment security department.
Benefits shall be paid as provided in subsection (3) of this
section to exhaustees eligible under subsection (4) of this
section.

(2) The additional benefit period for a county may end
no sooner than fifty-two weeks after the additional benefit
period begins.

(3) Additional benefits shall be paid as follows:

(a) No new claims for additional benefits shall be
accepted for weeks beginning after July 1, 1999, but for
claims established on or before July 1, 1999, weeks of
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unemployment occurring after July 1, 1999, shall be com-
pensated as provided in this section.

(b) The total additional benefit amount shall be one
hundred four times the individual’s weekly benefit amount,
reduced by the total amount of regular benefits and extended
benefits paid, or deemed paid, with respect to the benefit
year. Additional benefits shall not be payable for weeks
more than two years beyond the end of the benefit year of
the regular claim for an individual whose benefit year ends
on or after July 27, 1991, and shall not be payable for weeks
ending on or after two years after March 26, 1992, for
individuals who become eligible as a result of chapter 47,
Laws of 1992.

(c) Notwithstanding the provisions of (b) of this
subsection, individuals will be entitled to up to five addition-
al weeks of benefits following the completion or termination
of training.

(d) Notwithstanding the provisions of (b) of this
subsection, individuals enrolled in prerequisite remedial
education for a training program expected to last at least one
year will be entitled to up to thirteen additional weeks of
benefits which shall not count toward the total in (b) of this
subsection.

(e) The weekly benefit amount shall be calculated as
specified in RCW 50.22.040.

(f) Benefits paid under this section shall be paid under
the same terms and conditions as regular benefits. The
additional benefit period shall be suspended with the start of
an extended benefit period, or any totally federally funded
benefit program, with eligibility criteria and benefits compa-
rable to the program established by this section, and shall
resume the first week following the end of the federal
program.

(g) The amendments in chapter 316, Laws of 1993
affecting subsection (3)(b) and (c) of this section shall apply
in the case of all individuals determined to be monetarily
eligible under this section without regard to the date eligibili-
ty was determined.

(4) An additional benefit eligibility period is established
for any exhaustee who:

(a)(i) At the time of last separation from employment
resides in a county with an unemployment rate for 1996 at
least twenty percent or more above the state average and at
least fifteen percent above their own county unemployment
rate in 1988 and the county meets one of the following two
criteria:

(A) It is a county with a lumber and woods products
employment quotient at least three times the state average
and has experienced actual job losses in these industries
since 1988 of one hundred jobs or more or fifty or more jobs
in a county with a population of forty thousand or less; or

(B) It is a county with a commercial salmon fishing
employment quotient at least three times the state average
and has experienced actual job losses in this industry since
1988 of one hundred jobs or more or fifty or more jobs in
a county with a population of forty thousand or less; and

(I) The exhaustee has during his or her base year earned
wages of at least one thousand hours; and

(IT) The exhaustee is determined by the employment
security department in consultation with its labor market and
economic analysis division to be a displaced worker; or
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(i) During his or her base year, eamed wages in at least
one thousand hours in either the forest products industry,
which shall be determined by the department but shall
include the industries assigned the major group standard
industrial classification codes "24" and "26" and the indus-
tries involved in the harvesting and management of logs,
transportation of logs and wood products, processing of
wood products, and the manufacturing and distribution of
wood processing and logging equipment or the fishing
industry assigned the standard industrial classification code
"0912". The commissioner may adopt rules further interpret-
ing the industries covered under this subsection. For the
purposes of this subsection, "standard industrial classification
code" means the code identified in RCW 50.29.025(6)(c);
and

(b)(i) Has received notice of termination or layoff; and

(i) Is unlikely, in the determination of the employment
security department in consultation with its labor market and
economic analysis division, to return to employment in his
or her principal occupation or previous industry because of
a diminishing demand within his or her labor market for his
or her skills in the occupation or industry; and

(c)(i) Is notified by the department of the requirements
of this section and develops an individual training program
that is submitted to the commissioner for approval not later
than sixty days after the individual is notified of the require-
ments of this section, and enters the approved training
program not later than ninety days after the date of the
individual’s termination or layoff, or ninety days after July
1, 1991, whichever is later, unless the department determines
that the training is not available during the ninety-day period,
in which case the individual shall enter training as soon as
it is available; or

(ii) Is enrolled in training approved under this section on
a full-time basis and maintains satisfactory progress in the
training. By April 1, 1998, the employment security
department must redetermine a new list of eligible and
ineligible counties based on a comparison of 1988 and 1997
employment rates. Any changed eligibility status will apply
only to new claims for regular unemployment insurance
effective after April 1, 1998.

(5) For the purposes of this section:

(a) "Training program” means:

(i) A remedial education program determined to be
necessary after counseling at the educational institution in
which the individual enrolls pursuant to his or her approved
training program; or

(ii) A vocational training program at an educational
institution that:

(A) Is training for a labor demand occupation; and

(B) Is likely to facilitate a substantial enhancement of
the individual’s marketable skills and earning power.

(b) "Educational institution" means an institution of
higher education as defined in RCW 28B.10.016 or an
educational institution as defined in RCW 28C.04.410(3).

(c) "Training allowance or stipend" means discretionary
use, cash-in-hand payments available to the individual to be
used as the individual sees fit, but does not mean direct or
indirect compensation for training costs, such as tuition or
books and supplies.

50.22.090

(6) The commissioner shall adopt rules as necessary to
implement this section.

(7) The provisions of RCW 50.22.010(10) shall not
apply to anyone who establishes eligibility for additional
benefits under this section and whose benefit year ends after
January 1, 1994. These individuals will have the option of

remaining on the original claim or filing a new claim. [1997
€ 367 § 4. Prior: 1995¢ 226§ S5, 1995 ¢ 57 § 2; 1993 ¢
316 § 10; 1992 c 47 § 2; 1991 ¢ 315 § 4.

Sunset Act application: See note following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1997 ¢ 367: See notes following RCW 43.31.601.

Severability—Conflict with federal requirements—Effective date—
1995 c 226: See notes following RCW 43.31.60!.

Application—Effective date—1995 ¢ 57: See notes following RCW
50.16.094.

Effective date—1993 ¢ 316 § 10: "Section 10 of this act is necessary
for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and shall
take effect immediately [May 12, 1993])." [1993 c 316 § 11}

Finding—1992 ¢ 47: "The legislature finds that the timber retraining
benefits program as enacted in RCW 50.22.090 did not provide benefits to
workers who were unemployed more than one year prior to its effective
date. In order to provide benefits to these individuals, this act extends the
benefits of the timber retraining benefits program to any eligible worker
who filed an unemployment claim beginning on or after January 1, 1989."
[1992 c 47§ 1)

Severability—1992 ¢ 47: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1992 c 47 § 3.]

Conflict with federal requirements—1992 ¢ 47: “If any part of this
act is found to be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state or the eligibility of
employers in this state for federal unemployment tax credits, the conflicting
part of this act is hereby declared to be inoperative solely to the extent of
the conflict, and such finding or determination shall not affect the operation
of the remainder of this act. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds
by the state or the granting of federal unemployment tax credits to
employers in this state.” [1992 c 47 § 4.}

Intent—1991 ¢ 315: See note following RCW 50.12.270.

Severability—Conflict with federal requirements—Effective date—
1991 ¢ 315: See RCW 50.70.900 through 50.70.902.

Title 51
INDUSTRIAL INSURANCE

Chapters

51.04 General provisions.

51.08 Definitions.

51.12 Employments and occupations covered.

51.14 Self-insurers.

51.16 Assessment and collection of premiums—
Payrolls and records.

51.32 Compensation—Right to and amount.

51.36 Medical aid.

51.44 Funds.

5148 Penalties.

51.52 Appeals.
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Chapter 51.04
GENERAL PROVISIONS

Sections

51.04.030 Medical aid—Rules—Adoption of maximum fees—
Maintenance of records and payment of medical bills.

51.04.130 Industrial insurance coverage for workers at the Hanford

Nuclear Reservation—Special agreements.

51.04.030 Medical aid—Rules—Adoption of maxi-
mum fees—Maintenance of records and payment of
medical bills. (1) The director shall supervise the providing
of prompt and efficient care and treatment, including care
provided by physician assistants governed by the provisions
of chapters 18.57A and 18.71A RCW, acting under a
supervising physician, and including chiropractic care, to
workers injured during the course of their employment at the
least cost consistent with promptness and efficiency, without
discrimination or favoritism, and with as great uniformity as
the various and diverse surrounding circumstances and
locations of industries will permit and to that end shall, from
time to time, establish and adopt and supervise the adminis-
tration of printed forms, rules, regulations, and practices for
the furnishing of such care and treatment: PROVIDED,
That, the department may recommend to an injured worker
particular health care services and providers where special-
ized treatment is indicated or where cost effective payment
levels or rates are obtained by the department: AND
PROVIDED FURTHER, That the department may enter into
contracts for goods and services including, but not limited to,
durable medical equipment so long as state-wide access to
quality service is maintained for injured workers.

(2) The director shall, in consultation with interested
persons, establish and, in his or her discretion, periodically
change as may be necessary, and make available a fee
schedule of the maximum charges to be made by any
physician, surgeon, chiropractor, hospital, druggist,
physicians’ assistants as defined in chapters 18.57A and
18.71A RCW, acting under a supervising physician or other
agency or person rendering services to injured workers. The
department shall coordinate with other state purchasers of
health care services to establish as much consistency and
uniformity in billing and coding practices as possible, taking
into account the unique requirements and differences
between programs. No service covered under this title,
including services provided to injured workers, whether
aliens or other injured workers, who are not residing in the
United States at the time of receiving the services, shall be
charged or paid at a rate or rates exceeding those specified
in such fee schedule, and no contract providing for greater
fees shall be valid as to the excess. The establishment of
such a schedule, exclusive of conversion factors, does not
constitute "agency action" as used in RCW 34.05.010(3), nor
does such a fee schedule constitute a "rule” as used in
*RCW 34.05.010(15).

(3) The director or self-insurer, as the case may be, shall
make a record of the commencement of every disability and
the termination thereof and, when bills are rendered for the
care and treatment of injured workers, shall approve and pay
those which conform to the adopted rules, regulations,
established fee schedules, and practices of the director and
may reject any bill or item thereof incurred in violation of
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the principles laid down in this section or the rules, regula-
tions, or the established fee schedules and rules and regula-
tions adopted under it. [1997 ¢ 325 § 2; 1994 c 164 § 25.
Prior: 1993 ¢ 515 § 1; 1993 ¢ 159 § 1; 1989 ¢ 189 § 1,
1986 ¢ 200 § 8; 1980 c 14 § 1; prior: 1977 ex.s. ¢ 350 § 2;
1977 ex.s. ¢ 239 § 1; 1971 ex.s. ¢ 289 § 74; 1961 c 23 §
51.04.030; prior: (i) 1917 ¢ 28 § 6; RRS § 7715. (ii) 1919
c 129 § 3; 1917 c 29 § 7; RRS § 7716. (iii) 1923 ¢ 136 §
10; RRS § 7719.]

*Reviser’s note: RCW 34.05.010 was amended by 1997 ¢ 126 § 2
and subsection (15) was renumbered as subsection (16).

51.04.130 Industrial insurance coverage for workers
at the Hanford Nuclear Reservation—Special agreements.
The department of labor and industries upon the request of
the secretary of defense of the United States or the secretary
of the United States department of energy, may in its
discretion approve special insuring agreements providing
industrial insurance coverage for workers engaged in the
performance of work, either directly or indirectly, for the
United States, regarding projects and contracts at the
Hanford Nuclear Reservation. The agreements need not
conform to the requirements specified in the industrial
insurance law of this state if the department finds that the
application of the plan will effectively aid the national
interest. The department may also approve or direct changes
or modifications of the agreements as it deems necessary.

An agreement entered into under this section remains in
full force and effect for as long as the department deems it
necessary to accomplish the purposes of this section. [1997
c109 §1;1951c 144 § 1.]

Severability—1997 ¢ 109: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1997 ¢ 109 § 4]

Chapter 51.08

DEFINITIONS
Sections
51.08.013 "Acting in the course of employment."
51.08.050 "Dependent."
51.08.013 "Acting in the course of employment."

(1) "Acting in the course of employment" means the worker
acting at his or her employer’s direction or in the furtherance
of his or her employer’s business which shall include time
spent going to and from work on the jobsite, as defined in
RCW 51.32.015 and 51.36.040, insofar as such time is
immediate to the actual time that the worker is engaged in
the work process in areas controlled by his or her employer,
except parking area. It is not necessary that at the time an
injury is sustained by a worker he or she is doing the work
on which his or her compensation is based or that the event
is within the time limits on which industrial insurance or
medical aid premiums or assessments are paid.

(2) "Acting in the course of employment” does not
include:

(a) Time spent going to or coming from the employer’s
place of business in an alternative commute mode, notwith-
standing that the employer (i) paid directly or indirectly, in
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whole or in part, the cost of a fare, pass, or other expense
associated with the alternative commute mode; (ii) promoted
and encouraged employee use of one or more alternative
commute modes; or (iii) otherwise participated in the
provision of the altermative commute mode.

(b) An employee’s participation in social activities,
recreational or athletic activities, events, or competitions, and
parties or picnics, whether or not the employer pays some or
all of the costs thereof, unless: (i) The participation is
during the employee’s working hours, not including paid
leave; (ii) the employee was paid monetary compensation by
the employer to participate; or (iii) the employee was
ordered or directed by the employer to participate or reason-
ably believed the employee was ordered or directed to
participate.

(3) "Alternative commute mode" means (a) a carpool or
vanpool arrangement whereby a group of at least two but not
more than fifteen persons including passengers and driver, is
transported between their places of abode or termini near
those places, and their places of employment or educational
or other institutions, where the driver is also on the way to
or from his or her place of employment or educational or
other institution; (b) a bus, ferry, or other public transporta-
tion service; or (c) a nonmotorized means of commuting
such as bicycling or walking. [1997 ¢ 250 § 10; 1995 ¢ 179
§1;1993 ¢c 138§ 1; 1979 c 111 § 15; 1977 ex.s. ¢ 350 § 8;
1961 ¢ 107 § 3.]

Severability—1979 ¢ 111: See note following RCW 46.74.010.

51.08.050 ''Dependent.” "Dependent' means any of
the following named relatives of a worker whose death
results from any injury and who leaves surviving no widow,
widower, or child, viz: Father, mother, grandfather, grand-
mother, stepfather, stepmother, grandson, granddaughter,
brother, sister, half-sister, half-brother, niece, nephew, who
at the time of the accident are actually and necessarily
dependent in whole or in part for their support upon the
earnings of the worker. [1997 c 325 § 6; 1977 ex.s. ¢ 350
§ 11; 1961 c 23 § 51.08.050. Prior: 1957 ¢ 70 § 8; prior:
1939 c 41 § 2, part; 1929 c 132 § 1, part; 1927 ¢ 310 § 2,
part; 1921 c 182 § 2, part; 1919 ¢ 131 § 2, part; 1917 ¢ 120
§ 1, part; 1911 ¢ 74 § 3, part; RRS § 7675, part.]

Chapter 51.12
EMPLOYMENTS AND OCCUPATIONS COVERED

Sections
51.12.020 Employments excluded.

51.12.020 Employments excluded. The following are
the only employments which shall not be included within the
mandatory coverage of this title:

(1) Any person employed as a domestic servant in a
private home by an employer who has less than two employ-
ees regularly employed forty or more hours a week in such
employment.

(2) Any person employed to do gardening, maintenance,
or repair. in or about the private home of the employer. For
the purposes of this subsection, "maintenance" means the
work of keeping in proper condition, “repair” means to
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restore to sound condition after damage, and “private home"
means a person’s place of residence.

(3) A person whose employment is not in the course of
the trade, business, or profession of his or her employer and
is not in or about the private home of the employer.

(4) Any person performing services in return for aid or
sustenance only, received from any religious or charitable
organization.

(5) Sole proprietors or partners.

(6) Any child under eighteen years of age employed by
his or her parent or parents in agricultural activities on the
family farm.

(7) Jockeys while participating in or preparing horses
for race meets licensed by the Washington horse racing
commission pursuant to chapter 67.16 RCW.

(8)(a) Except as otherwise provided in (b) of this
subsection, any bona fide officer of a corporation voluntarily
elected or voluntarily appointed in accordance with the
articles of incorporation or bylaws of the corporation, who
at all times during the period involved is also a bona fide
director, and who is also a shareholder of the corporation.
Only such officers who exercise substantial control in the
daily management of the corporation and whose primary
responsibilities do not include the performance of manual
labor are included within this subsection.

(b) Alternatively, a corporation that is not a "public
company" as defined in *RCW 23B.01.400(20) may exempt
eight or fewer bona fide officers, who are voluntarily elected
or voluntarily appointed in accordance with the articles of
incorporation or bylaws of the corporation and who exercise
substantial control in the daily management of the corpora-
tion, from coverage under this title without regard to the
officers’ performance of manual labor if the exempted
officer is a shareholder of the corporation, or may exempt
any number of officers if all the exempted officers are
related by blood within the third degree or marriage. If a
corporation that is not a "public company" elects to be
covered under subsection (8)(a) of this section, the
corporation’s election must be made on a form prescribed by
the department and under such reasonable rules as the
department may adopt.

(c) Determinations respecting the status of persons
performing services for a corporation shall be made, in part,
by reference to Title 23B RCW and to compliance by the
corporation with its own articles of incorporation and
bylaws. For the purpose of determining coverage under this
title, substance shall control over form, and mandatory
coverage under this title shall extend to all workers of this
state, regardless of honorary titles conferred upon those
actually serving as workers.

(d) A corporation may elect to cover officers who are
exempted by this subsection in the manner provided by
RCW 51.12.110.

(9) Services rendered by a musician or entertainer under
a contract with a purchaser of the services, for a specific
engagement or engagements when such musician or enter-
tainer performs no other duties for the purchaser and is not
regularly and continuously employed by the purchaser. A
purchaser does not include the leader of a group or recog-
nized entity who employs other than on a casual basis
musicians or entertainers.

[1997 RCW Supp—page 665)



51.12.020

(10) Services performed by a newspaper carrier selling
or distributing newspapers on the street or from house to
house.

(11) Services performed by an insurance agent, insur-
ance broker, or insurance solicitor, as defined in RCW
48.17.010, 48.17.020, and 48.17.030, respectively.

(12) Services performed by a booth renter as defined in
RCW 18.16.020. However, a person exempted under this
subsection may elect coverage under RCW 51.32.030. [1997
c 314 § 18. Prior: 1991 c 324 § 18; 1991 c 246 § 4; 1987
c316§2;1983¢c252§1;1982c 63§ 15;1981c 128 § 3;
1979 ¢ 128 § 1; 1977 ex.s. ¢ 323§ 7; 1973 c 124 § 1, 1972
ex.s.c 43§ 7; 1971 ex.s. ¢ 289 § 3; 1961 ¢ 23 § 51.12.020;
prior: 1955 ¢ 74 § 3; prior: 1947 c 281 § 1, part; 1943 ¢
210 § 1, part; 1939 c 41 § 1, part; 1937 ¢ 211 § 1, part;
1927 ¢ 310 § 1, part; 1921 ¢ 182 § 1, part; 1919 c 131 § 1,
part; 1911 c 74 § 2, part; Rem. Supp. 1947 § 7674, part.]

*Reviser’s note: "Public company” is defined in RCW
23B.01.400(21).

Severability—1991 c 324: See RCW 18.16.910.

Effective date—Conflict with federal requirements—1991 c 246:
See notes following RCW 51.08.195.

Effective dates—Implementation—1982 c 63: See note following
RCW 51.32.095.

Severability—Effective date—1977 ex.s. ¢ 323: See notes following
RCW 51.04.040.

Chapter 51.14
SELF-INSURERS

Sections

51.14.150  School districts, ESDs, public hospital districts, or hospitals

as self-insurers—Authorized—Organization—
Qualifications.

51.14.150 School districts, ESDs, public hospital
districts, or hospitals as self-insurers—Authorized—
Organization—Qualifications. (1) For the purposes of this
section, "hospital” means a hospital as defined in RCW
70.41.020(2) or a psychiatric hospital regulated under chapter
71.12 RCW, but does not include beds utilized by a compre-
hensive cancer center for cancer research.

(2)(a) Any two or more employers which are school
districts or educational service districts, or (b) any two or
more employers which are public hospital districts or
hospitals, and are owned or operated by a state agency or
municipal corporation of this state, or (c) any two or more
employers which are hospitals, no one of which is owned or
operated by a state agency or municipal corporation of this
state, may enter into agreements to form self-insurance
groups for the purposes of this chapter.

(3) No more than one group may be formed under
subsection (2)(b) of this section and no more than one group
may be formed under subsection (2)(c) of this section.

(4) The self-insurance groups shall be organized and
operated under rules promulgated by the director under RCW
51.14.160. Such a self-insurance group shall be deemed an
employer for the purposes of this chapter, and may qualify
as a self-insurer if it meets all the other requirements of this
chapter. [1997 c 35§ 1; 1993 ¢c 158 § 1, 1983 ¢c 174 § 2;
1982 ¢ 191 § 7.]
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Effective date—Severability—1982 c 191: See notes following
RCW 28A.315.270.

Educational service district as self-insurer—Authority: RCW 28A.310.440.
School district as self-insurer—Authority: RCW 28A.320.070.

Chapter 51.16

ASSESSMENT AND COLLECTION OF
PREMIUMS—PAYROLLS AND RECORDS

Sections

51.16.070 Employer’s office record of employment—Unified business
identifier account number records—Confidentiality.

51.16.070 Employer’s office record of employ-
ment—Unified business identifier account number
records—Confidentiality. (1)(a) Every employer shall keep
at his place of business a record of his employment from
which the information needed by the department may be
obtained and such record shall at all times be open to the
inspection of the director, supervisor of industrial insurance,
or the traveling auditors, agents, or assistants of the depart-
ment, as provided in RCW 51.48.040.

(b) An employer who contracts with another person or
entity for work subject to chapter 18.27 or 19.28 RCW shall
obtain and preserve a record of the unified business identifier
account number for the person or entity performing the
work. Failure to obtain or maintain the record is subject to
RCW 39.06.010 and to a penalty under RCW 51.48.030.

(2) Information obtained from employing unit records
under the provisions of this title shall be deemed confidential
and shall not be open to public inspection (other than to
public employees in the performance of their official duties),
but any interested party shall be supplied with information
from such records to the extent necessary for the proper
presentation of the case in question: PROVIDED, That any
employing unit may authorize inspection of its records by
written consent. [1997 ¢ 54 § 3; 1961 c 23 § 51.16.070.
Prior: 1957 c 70 § 48; prior: 1947 c 247 § 1, part; Rem.
Supp. 1947 § 7676c, part.]

Chapter 51.32
COMPENSATION—RIGHT TO AND AMOUNT

Sections

51.32.055 Determination of permanent disabilities—Closure of claims

by self-insurers.

51.32.110 Medical examination—Refusal to submit—Traveling ex-
penses—Pay for time lost.

51.32.140  Nonresident alien beneficiary.

51.32.055 Determination of permanent disabilities—
Closure of claims by self-insurers. (1) One purpose of this
title is to restore the injured worker as nearly as possible to
the condition of self-support as an able-bodied worker.
Benefits for permanent disability shall be determined under
the director’s supervision, except as otherwise authorized in
subsection (9) of this section, only after the injured worker’s
condition becomes fixed.

(2) All determinations of permanent disabilities shall be
made by the department, except as otherwise authorized in
subsection (9) of this section. Either the worker, employer,
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or self-insurer may make a request or the inquiry may be
initiated by the director or, as authorized in subsection (9) of
this section, by the self-insurer on the director or the self-
insurer’s own motion. Determinations shall be required in
every instance where permanent disability is likely to be
present. All medical reports and other pertinent information
in the possession of or under the control of the employer or,
if the self-insurer has made a request to the department, in
the possession of or under the control of the self-insurer
shall be forwarded to the director with the request.

(3) A request for determination of permanent disability
shall be examined by the department or, if authorized in
subsection (9) of this section, the self-insurer, and the
department shall issue an order in accordance with RCW
51.52.050 or, in the case of a self-insured employer, the self-
insurer may: (a) Enter a written order, communicated to the
worker and the department self-insurance section in accor-
dance with subsection (9) of this section, or (b) request the
department to issue an order in accordance with RCW
51.52.050.

(4) The department or, in cases authorized in subsection
(9) of this section, the self-insurer may require that the
worker present himself or herself for a special medical
examination by a physician or physicians selected by the
department, and the department or, in cases authorized in
subsection (9) of this section, the self-insurer may require
that the worker present himself or herself for a personal
interview. The costs of the examination or interview,
including payment of any reasonable travel expenses, shall
be paid by the department or self-insurer, as the case may
be.

(5) The director may establish a medical bureau within
the department to perform medical examinations under this
section. Physicians hired or retained for this purpose shall
be grounded in industrial medicine and in the assessment of
industrial physical impairment. Self-insurers shall bear a
proportionate share of the cost of the medical bureau in a
manner to be determined by the department.

(6) Where a dispute arises from the handling of any
claim before the condition of the injured worker becomes
fixed, the worker, employer, or self-insurer may request the
department to resolve the dispute or the director may initiate
an inquiry on his or her own motion. In these cases, the
department shall proceed as provided in this section and an
order shall issue in accordance with RCW 51.52.050.

(7)(a) If a claim (i) is accepted by a self-insurer after
June 30, 1986, and before August 1, 1997, (ii) involves only
medical treatment and the payment of temporary disability
compensation under RCW 51.32.090 or only the payment of
temporary disability compensation under RCW 51.32.090,
(iii) at the time medical treatment is concluded does not
involve permanent disability, (iv) is one with respect to
which the department has not intervened under subsection
(6) of this section, and (v) the injured worker has returned
to work with the self-insured employer of record, whether at
the worker’s previous job or at a job that has comparable
wages and benefits, the claim may be closed by the self-
insurer, subject to reporting of claims to the department in
a manner prescribed by department rules adopted under
chapter 34.05 RCW.
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(b) All determinations of permanent disability for claims
accepted under this subsection (7) by self-insurers shall be
made by the self-insured section of the department under
subsections (1) through (4) of this section.

(c) Upon closure of a claim under (a) of this subsection,
the self-insurer shall enter a written order, communicated to
the worker and the department self-insurance section, which
contains the following statement clearly set forth in bold face
type: "This order constitutes notification that your claim is
being closed with medical benefits and temporary disability
compensation only as provided, and with the condition you
have returned to work with the self-insured employer. If for
any reason you disagree with the conditions or duration of
your return to work or the medical benefits or the temporary
disability compensation that has been provided, you must
protest in writing to the department of labor and industries,
self-insurance section, within sixty days of the date you
received this order.”

(8)(a) If a claim (i) is accepted by a self-insurer after
June 30, 1990, and before August 1, 1997, (ii) involves only
medical treatment, (iii) does not involve payment of tempo-
rary disability compensation under RCW 51.32.090, and (iv)
at the time medical treatment is concluded does not involve
permanent disability, the claim may be closed by the self-
insurer, subject to reporting of claims to the department in
a manner prescribed by department rules adopted under
chapter 34.05 RCW. Upon closure of a claim, the self-
insurer shall enter a written order, communicated to the
worker, which contains the following statement clearly set
forth in bold-face type: "This order constitutes notification
that your claim is being closed with medical benefits only,
as provided. If for any reason you disagree with this
closure, you must protest in writing to the Department of
Labor and Industries, Olympia, within 60 days of the date
you received this order. The department will then review
your claim and enter a further determinative order."

(b) All determinations of permanent disability for claims
accepted under this subsection (8) by self-insurers shall be
made by the self-insured section of the department under
subsections (1) through (4) of this section.

(9)(a) If a claim: (i) Is accepted by a self-insurer after
July 31, 1997; (ii)(A) involves only medical treatment, or
medical treatment and the payment of temporary disability
compensation under RCW 51.32.090, and a determination of
permanent partial disability, if applicable, has been made by
the self-insurer as authorized in this subsection; or (B)
involves only the payment of temporary disability compensa-
tion under RCW 51.32.090 and a determination of permanent
partial disability, if applicable, has been made by the self-
insurer as authorized in this subsection; (iii) is one with
respect to which the department has not intervened under
subsection (6) of this section; and (iv) concerns an injured
worker who has returned to work with the self-insured
employer of record, whether at the worker’s previous job or
at a job that has comparable wages and benefits, the claim
may be closed by the self-insurer, subject to reporting of
claims to the department in a manner prescribed by depart-
ment rules adopted under chapter 34.05 RCW.

(b) If a physician submits a report to the self-insurer
that concludes that the worker’s condition is fixed and stable
and supports payment of a permanent partial disability
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award, and if within fourteen days from the date the self-
insurer mailed the report to the attending or treating physi-
cian, the worker’s attending or treating physician disagrees
in writing that the worker’'s condition is fixed and stable, the
self-insurer must get a supplemental medical opinion from a
provider on the department’s approved examiner’s list before
closing the claim. In the alternative, the self-insurer may
forward the claim to the department, which must review the
claim and enter a final order as provided for in RCW
51.52.050.

(c) Upon closure of a claim under this subsection (9),
the self-insurer shall enter a written order, communicated to
the worker and the department self-insurance section, which
contains the following statement clearly set forth in bold-face
type: "This order constitutes notification that your claim is
being closed with such medical benefits and temporary
disability compensation as provided to date and with such
award for permanent partial disability, if any, as set forth
below, and with the condition that you have returned to work
with the self-insured employer. If for any reason you
disagree with the conditions or duration of your return to
work or the medical benefits, temporary disability compensa-
tion provided, or permanent partial disability that has been
awarded, you must protest in writing to the Department of
Labor and Industries, Self-Insurance Section, within sixty
days of the date you received this order. If you do not
protest this order to the department, this order will become
final."

(d) All determinations of permanent partial disability for
claims accepted by self-insurers under this subsection (9)
may be made by the self-insurer or the self-insurer may
request a determination by the self-insured section of the
department. All determinations shall be made under subsec-
tions (1) through (4) of this section.

(10) If the department receives a protest of an order
issued by a self-insurer under subsections (7) through (9) of
this section, the self-insurer’s closure order must be held in
abeyance. The department shall review the claim closure
action and enter a further determinative order as provided for
in RCW 51.52.050. If no protest is timely filed, the closing
order issued by the self-insurer shall become final and shall
have the same force and effect as a department order that
has become final under RCW 51.52.050.

(11) If within two years of claim closure under subsec-
tions (7) through (9) of this section, the department deter-
mines that the self-insurer has made payment of benefits
because of clerical error, mistake of identity, or innocent
misrepresentation or the department discovers a violation of
the conditions of claim closure, the department may require
the self-insurer to correct the benefits paid or payable. This
subsection (11) does not limit in any way the application of
RCW 51.32.240.

(12) For the purposes of this section, "comparable
wages and benefits" means wages and benefits that are at
least ninety-five percent of the wages and benefits received
by the worker at the time of injury. (1997 ¢ 416 § 1; 1994
c97 § 1; 1988 c 161 § 13; 1986 c 55 § 1; 1981 c 326 § 1;
1977 ex.s. ¢ 350 § 43; 1971 ex.s. c 289 § 46.]

Report to the legislature—1997 ¢ 416: "The department of labor
and industries shall review the permanent partial disability claims closure

activity by self-insured employers authorized under RCW 51.32.055(9)
through at least June 30, 1999. The department must also review the claims
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closure activity by the self-insured section of the department for the same
period. The review of these activities must include the number and types
of claims closed, protested, reconsidered, and appealed, and the results of
such activities, including the results of injured worker satisfaction surveys
conducted by the department. The department must report on its review to
the appropriate committees of the legislature no later than January 1, 2000."
[1997 c 416 § 2.]

Effective date—Applicability—1986 c 55 § 1: “Section 1 of this act
shall take effect July 1, 1986, and shall apply to claims accepted after June
30, 1986." [1986 c 55 § 4.]

Effective dates—Severability—1971 ex.s. ¢ 289: See RCW
51.98.060 and 51.98.070.

51.32.110 Medical examination—Refusal to sub-
mit—Traveling expenses—Pay for time lost. (1) Any
worker entitled to receive any benefits or claiming such
under this title shall, if requested by the department or self-
insurer, submit himself or herself for medical examination,
at a time and from time to time, at a place reasonably
convenient for the worker and as may be provided by the
rules of the department. An injured worker, whether an
alien or other injured worker, who is not residing in the
United States at the time that a medical examination is
requested may be required to submit to an examination at
any location in the United States determined by the depart-
ment or self-insurer.

(2) If the worker refuses to submit to medical examina-
tion, or obstructs the same, or, if any injured worker shall
persist in unsanitary or injurious practices which tend to
imperil or retard his or her recovery, or shall refuse to
submit to such medical or surgical treatment as is reasonably
essential to his or her recovery or refuse or obstruct evalua-
tion or examination for the purpose of vocational rehabilita-
tion or does not cooperate in reasonable efforts at such
rehabilitation, the department or the self-insurer upon
approval by the department, with notice to the worker may
suspend any further action on any claim of such worker so
long as such refusal, obstruction, noncooperation, or practice
continues and reduce, suspend, or deny any compensation for
such period: PROVIDED, That the department or the self-
insurer shall not suspend any further action on any claim of
a worker or reduce, suspend, or deny any compensation if a
worker has good cause for refusing to submit to or to
obstruct any examination, evaluation, treatment or practice
requested by the department or required under this section.

(3) If the worker necessarily incurs traveling expenses
in attending the examination pursuant to the request of the
department, such traveling expenses shall be repaid to him
or her out of the accident fund upon proper voucher and
audit or shall be repaid by the self-insurer, as the case may
be.

(4)(a) If the medical examination required by this
section causes the worker to be absent from his or her work
without pay:

(i) In the case of a worker insured by the department,
the worker shall be paid compensation out of the accident
fund in an amount equal to his or her usual wages for the
time lost from work while attending the medical examina-
tion; or

(ii) In the case of a worker of a self-insurer, the self-
insurer shall pay the worker an amount equal to his or her
usual wages for the time lost from work while attending the
medical examination.
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(b) This subsection (4) shall apply prospectively to all
claims regardless of the date of injury. [1997 c 325 § 3;
1993 ¢ 375§ 1; 1980 c 14 § 11. Prior: 1977 ex.s. ¢ 350 §
50; 1977 ex.s. ¢ 323 § 17; 1971 ex.s. c 289 § 13; 1961 c 23
§ 51.32.110; prior: 1917 c 28 § 18; 1915¢c 188 § 5; 1911
c 74 § 13; RRS § 7688.]

Severability—Effective date—1977 ex.s. ¢ 323: See notes following
RCW 51.04.040.

Effective dates—Severability—1971 ex.s. ¢ 289: See RCW
51.98.060 and 51.98.070.

51.32.140 Nonresident alien beneficiary. Except as
otherwise provided by treaty or this title, whenever compen-
sation is payable to a beneficiary who is an alien not
residing in the United States, the department or self-insurer,
as the case may be, shall pay the compensation to which a
resident beneficiary is entitled under this title. But if a
nonresident alien beneficiary is a citizen of a government
having a compensation law which excludes citizens of the
United States, either resident or nonresident, from partaking
of the benefit of such law in as favorable a degree as herein
extended to nonresident aliens, he or she shall receive no
compensation. No payment shall be made to any beneficiary
residing in any country with which the United States does
not maintain diplomatic relations when such payment is due.
[1997 ¢ 325 §5; 1971 ex.s.c 289 § 45; 1961 c 23 §
51.32.140. Prior: 1957 ¢ 70 § 36; prior: 1947 c 56 § 1,
part; 1927 ¢ 310 § 7, part; 1923 ¢ 136 § 4, part; 1921 c 182
§ 6, part; 1919 c 131 § 6, part; 1911 ¢ 74 § 10, part; Rem.
Supp. 1947 § 7684, part.]

Effective dates—Severability—1971 ex.s. ¢ 289: See RCW
51.98.060 and 51.98.070.

Chapter 51.36
MEDICAL AID

Sections

51.36.130  False, misleading, or deceptive advertising or representations
by health care providers.

51.36.130 False, misleading, or deceptive advertising
or representations by health care providers. In addition
to other authority granted under this chapter, the department
may deny applications of health care providers to participate
as a provider of services to injured workers under this title,
or terminate or suspend providers’ eligibility to participate,
if the provider uses or causes or promotes the use of,
advertising matter, promotional materials, or other represen-
tation, however disseminated or published, that is false,
misleading, or deceptive with respect to the industrial
insurance system or benefits for injured workers under this
title. [1997 c 336 § 2.]

Chapter 51.44
FUNDS

Sections

51.44.170 Industrial insurance premium refund account.

51.32.110

51.44.170 Industrial insurance premium refund
account. The industrial insurance premium refund account
is created in the custody of the state treasurer. All industrial
insurance refunds earned by state agencies or institutions of
higher education under the state fund retrospective rating
program shall be deposited into the account. The account is
subject to the allotment procedures under chapter 43.88
RCW, but no appropriation is required for expenditures from
the account. Only the executive head of the agency or
institution of higher education, or designee, may authorize
expenditures from the account. No agency or institution of
higher education may make an expenditure from the account
for an amount greater than the refund earned by the agency.
If the agency or institution of higher education has staff
dedicated to workers’ compensation claims management,
expenditures from the account must be used to pay for that
staff, but additional expenditure from the account may be
used for any program within an agency or institution of
higher education that promotes or provides incentives for
employee workplace safety and health and early, appropriate
return-to-work for injured employees. [1997 c 327 § 1;
1991 sp.s. ¢ 13 § 29; 1990 c 204 § 2.]

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Findings—Purpose—1990 c 204: "The legislature finds that
workplace safety in state employment is of paramount importance in
maintaining a productive and committed state work force. The legislature
also finds that recognition in state agencies and institutions of higher
education of industrial insurance programs that provide safe working
environments and promote early return-to-work for injured employees will
encourage agencies and institutions of higher education to develop these
programs. A purpose of this act is to provide incentives for agencies and
institutions of higher education to participate in industrial insurance safety
programs and return-to-work programs by authorizing use of the industrial
insurance premium refunds earned by agencies or institutions of higher
education participating in industrial insurance retrospective rating programs.
Since agency and institution of higher education retrospective rating refunds
are generated from safety performance and cannot be set at predictable
levels determined by the budget process, the incentive awards should not
impact an agency's or institution of higher education’s legislatively
approved budget.” {1997 ¢ 327 § 2; 1990 c 204§ 1.]

Effective date—1990 ¢ 204 § 2: "Section 2 of this act shall take
effect July 1, 1990." [1990 c 204 § 6.]

Chapter 51.48

PENALTIES

Sections

51.48.015 Repealed.

51.48.020 Employer’s misrepresentation or failure to secure payment
of compensation or to report payroll or employee
hours—False information by person claiming benefits—
Penalties.

51.48.280 Offering, soliciting, or receiving kickback, bribe, or rebate—

Charging representation fee while providing health care
services-—Criminal liability—Exceptions.

51.48.015 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

51.48.020 Employer’s misrepresentation or failure
to secure payment of compensation or to report payroll
or employee hours—False information by person claim-
ing benefits—Penalties. (1)(a) Any employer, who know-
ingly misrepresents to the department the amount of his or
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her payroll or employee hours upon which the premium
under this title is based, shall be liable to the state for up to
ten times the amount of the difference in premiums paid and
the amount the employer should have paid and for the
reasonable expenses of auditing his or her books and
collecting such sums. Such liability may be enforced in the
name of the department.

(b) An employer is guilty of a class C felony, if:

(i) The employer, with intent to evade determination and
payment of the correct amount of the premiums, knowingly
makes misrepresentations regarding payroll or employee
hours; or

(i1) The employer engages in employment covered under
this title and, with intent to evade determination and payment
of the correct amount of the premiums, knowingly fails to
secure payment of compensation under this title or knowing-
ly fails to report the payroll or employee hours related to
that employment.

(c) Upon conviction under (b) of this subsection, the
employer shall be ordered by the court to pay the premium
due and owing, a penalty in the amount of one hundred
percent of the premium due and owing, and interest on the
premium and penalty from the time the premium was due
until the date of payment. The court shall:

(i) Collect the premium and interest and transmit it to
the department of labor and industries; and

(ii) Collect the penalty and disburse it pro rata as
follows: One-third to the investigative agencies involved;
one-third to the prosecuting authority; and one-third to the
general fund of the county in which the matter was prosecut-
ed.

Payments collected under this subsection must be
applied until satisfaction of the obligation in the following
order: Premium payments; penalty; and interest.

(2) Any person claiming benefits under this title, who
knowingly gives false information required in any claim or
application under this title shall be guilty of a felony, or
gross misdemeanor in accordance with the theft and anticipa-
tory provisions of Title 9A RCW. [1997 ¢ 324 § 1; 1995 c
160 § 4, 1987 c 221 § 1; 1977 ex.s. c 323 § 22; 1971 ex.s.
c 289 § 63; 1961 c 23 § 51.48.020. Prior: 1947 c 247 §
1(4d), part; Rem. Supp. 1947 § 7676d, part.]

Severability—Effective date—1977 ex.s. ¢ 323: See notes following
RCW 51.04.040.

Effective dates—Severability—1971 ex.s. ¢ 289: See RCW
51.98.060 and 51.98.070.

51.48.280 Offering, soliciting, or receiving kickback,
bribe, or rebate—Charging representation fee while
providing health care services—Criminal liability—
Exceptions. (1) Any person, firm, corporation, partnership,
association, agency, institution, or other legal entity, that
solicits or receives any remuneration (including any kick-
back, bribe, or rebate) directly or indirectly, overtly or
covertly, in cash or in kind:

(a) In return for referring an individual to a person for
the furnishing or arranging for the furnishing of any item or
service for which payment may be made in whole or in part
under this chapter; or

(b) In return for purchasing, leasing, ordering, or
arranging for or recommending purchasing, leasing, or
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ordering any goods, facility, service, or item for which
payment may be made in whole or in part under this chapter;
shall be guilty of a class C felony. However, the fine, if
imposed, shall not be in an amount more than twenty-five
thousand dollars, except as authorized by RCW 9A.20.030.

(2) Any person, firm, corporation, partnership, associa-
tion, agency, institution, or other legal entity, that offers or
pays any remuneration (including any kickback, bribe, or
rebate) directly or indirectly, overtly or covertly, in cash or
in kind to any person to induce such person:

(a) To refer an individual to a person for the furnishing
or arranging for the furnishing of any item or service for
which payment may be made, in whole or in part, under this
chapter; or

(b) To purchase, lease, order, or arrange for or recom-
mend purchasing, leasing, or ordering any goods, facility,
service, or item for which payment may be made in whole
or in part under this chapter;
shall be guilty of a class C felony. However, the fine, if
imposed, shall not be in an amount more than twenty-five
thousand dollars, except as authorized by RCW 9A.20.030.

(3) A health services provider who (a) provides a health
care service to a claimant, while acting as the claimant’s
representative for the purpose of obtaining authorization for
the services, and (b) charges a percentage of the claimant’s
benefits or other fee for acting as the claimant’s representa-
tive under this title shall be guilty of a gross misdemeanor.
However, the fine, if imposed, shall not be in an amount
more than twenty-five thousand dollars, except as authorized
by RCW 9A.20.030.

(4) Subsections (1) and (2) of this section shall not
apply to:

(a) A discount or other reduction in price obtained by a
provider of services or other entity under this chapter if the
reduction in price is properly disclosed and appropriately
reflected in the costs claimed or charges made by the
provider or entity under this chapter; and

(b) Any amount paid by an employer to an employee
(who has a bona fide employment relationship with such
employer) for employment in the provision of covered items
or services.

(5) Subsections (1) and (2) of this section, if applicable
to the conduct involved, shall supersede the criminal provi-
sions of chapter 19.68 RCW, but shall not preclude adminis-
trative proceedings authorized by chapter 19.68 RCW.
[1997 ¢ 336 § 1; 1986 c 200 § 6.]

Chapter 51.52
APPEALS

Sections

51.52.200 Exception—Employers as parties to actions relating to com-

pensation or assistance for victims of crimes.

51.52.200 Exception—Employers as parties to
actions relating to compensation or assistance for victims
of crimes. This chapter shall not apply to matters concern-
ing employers as parties to any settlement, appeal, or other
action in accordance with chapter 7.68 RCW. [1997 ¢ 102
§ 2]
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Title 52
FIRE PROTECTION DISTRICTS

Chapters
52.14 Commissioners.
Chapter 52.14
COMMISSIONERS
Sections

Decrease from five to three commissioners—Election—
Disposition of commissioner districts.

52.14.017

52.14.017 Decrease from five to three commission-
ers—Election—Disposition of commissioner districts.
Except as provided in RCW 52.14.020, in the event a five-
member board of commissioners of any fire protection
district determines by resolution that it would be in the best
interest of the fire district to decrease the number of com-
missioners from five to three, or in the event the board is
presented with a petition signed by ten percent of the
registered voters resident within the district who voted in the
last general municipal election calling for such a decrease in
the number of commissioners of the district, the board shall
submit a resolution to the county legislative authority or
authorities of the county or counties in which the district is
located requesting that an election be held. Upon receipt of
the resolution, the legislative authority or authorities of the
county or counties shall call a special election to be held
within the fire protection district at which election the
following proposition shall be submitted to the voters
substantially as follows:

Shall the board of commissioners of . . . . .. county fire
protection district no. . . . be decreased from tive members
to three members?

Yes . ..
No

If the fire protection district has commissioner districts,
the commissioners of the district must pass a resolution,
before the submission of the proposition to the voters, to
either redistrict from five commissioner districts to three
commissioner districts or eliminate the commissioner
districts. The resolution takes effect upon approval of the
proposition by the voters.

If the fire protection district is located in more than a
single county, this proposition shall indicate the name of the
district.

If the proposition receives a majority approval at the
election, the board of commissioners of the fire protection
district shall be decreased to three members. The two
members shall be decreased in accordance with RCW
52.06.085. [1997 c 43 § 1]

Title 53
PORT DISTRICTS

Title 52

Chapters
53.04 Formation.
53.08 Powers.
53.36 Finances.
Chapter 53.04
FORMATION
Sections

53.04.023 Formation of less than county-wide district.

53.04.023 Formation of less than county-wide
district. A less than county-wide port district with an
assessed valuation of at least one hundred fifty million
dollars may be created in a county that already has a less
than county-wide port district located within its boundaries.
Except as provided in this section, such a port district shall
be created in accordance with the procedure to create a
county-wide port district.

The effort to create such a port district is initiated by
the filing of a petition with the county auditor calling for the
creation of such a port district, describing the boundaries of
the proposed port district, designating either three or five
commissioner positions, describing commissioner districts if
the petitioners propose that the commissioners represent
districts, and providing a name for the proposed port district.
The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent
of such voters who voted at the last county general election.

A public hearing on creation of the proposed port
district shall be held by the county legislative authority if the
county auditor certifies that the petition contained sufficient
valid signatures. Notice of the public hearing must be
published in the county’s official newspaper at least ten days
prior to the date of the public hearing. After taking testimo-
ny, the county legislative authority may make changes in the
boundaries of the proposed port district if it finds that such
changes are in the public interest and shall determine if the
creation of the port district is in the public interest. No area
may be added to the boundaries unless a subsequent public
hearing is held on the proposed port district.

The county legislative authority shall submit a ballot
proposition authorizing the creation of the proposed port
district to the voters of the proposed port district, at any
special election date provided in RCW 29.13.020, if it finds
the creation of the port district to be in the public interest.

The port district shall be created if a majority of the
voters voting on the ballot proposition favor the creation of
the port district. The initial port commissioners shall be
elected at the same election, from districts or at large, as
provided in the petition initiating the creation of the port
district. The election shall be otherwise conducted as
provided in RCW 53.12.172, but the election of commission-
ers shall be null and void if the port district is not created.
[1997 ¢ 256 § 1; 1994 c 223 § 84; 1993 c 70 § 1; 1992 ¢
147 § 2.]

Effective date—1997 ¢ 256: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately
[May 5, 1997]." [1997 c 256 § 2.]

Severability—1992 c 147: See note following RCW 53.04.020.
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Chapter 53.08
POWERS

Sections

53.08.043  Powers relative to systems of sewerage.

53.08.043 Powers relative to systems of sewerage.
A port district may exercise all the powers relating to
systems of sewerage authorized by RCW 35.67.010 and
35.67.020 for cities and towns. [1997 c 447 § 15.]

Finding—Purpose—1997 c 447: See note following RCW
70.05.074.

Chapter 53.36
FINANCES

Sections

53.36.050 County treasurer—General and special funds—
Depositories—Investment of excess funds.

53.36.050 County treasurer—General and special
funds—Depositories—Investment of excess funds. The
county treasurer acting as port treasurer shall create a fund
to be known as the "Port of . . . . .. Fund,” into which shall
be paid all money received by him from the collection of
taxes in behalf of such port district, and shall also maintain
such other special funds as may be created by the port
commission into which shall be placed such moneys as the
port commission may by its resolution direct. All such port
funds shall be deposited with the county depositories under
the same restrictions, contracts and security as is provided by
statute for county depositories and all interest collected on
such port funds shall belong to such port district and shall be
deposited to its credit in the proper port funds: PROVIDED,
That any portion of such port moneys determined by the port
commission to be in excess of the current needs of the port
district may be invested by the county treasurer in accor-
dance with RCW 36.29.020, 36.29.022, and chapter 39.59
RCW, and all interest collected thereon shall likewise belong
to such port district and shall be deposited to its credit in the
proper port funds. [1997 ¢ 393 § 10; 1959 c 52 § 2; 1921
c 179 § 3; 1911 ¢ 92 § 13; RRS § 9700.]

County depositaries: Chapter 36.48 RCW.

Title 54
PUBLIC UTILITY DISTRICTS

Chapters
54.12 Commissioners.
54.44 Nuclear, thermal, electric generating power

facilities—Joint development.

Chapter 54.12
COMMISSIONERS

Sections

54.12.080 Compensation and expenses—Waiver of compensation—
Group insurance.
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54.12.080 Compensation and expenses—Waiver of
compensation—Group insurance. (1) Commissioners of
public utility districts are eligible to receive salaries as
follows:

(a) Each public utility district commissioner of a district
operating utility properties shall receive a salary of one
thousand dollars per month during a calendar year if the
district received total gross revenue of over fifteen million
dollars during the fiscal year ending June 30th before the
calendar year. However, the board of commissioners of such
a public utility district may pass a resolution increasing the
rate of salary up to thirteen hundred dollars per month.

(b) Each public utility district commissioner of a district
operating utility properties shall receive a salary of seven
hundred dollars per month during a calendar year if the
district received total gross revenue of from two million
dollars to fifteen million dollars during the fiscal year ending
June 30th before the calendar year. However, the board of
commissioners of such a public utility district may pass a
resolution increasing the rate of salary up to nine hundred
dollars per month.

(c) Commissioners of other districts shall serve without
salary. However, the board of commissioners of such a
public utility district may pass a resolution providing for
salaries not exceeding four hundred dollars per month for
each commissioner.

(2) In addition to salary, all districts may provide by
resolution for the payment of per diem compensation to each
commissioner at a rate not exceeding fifty dollars for each
day or major part thereof devoted to the business of the
district, and days upon which he attends meetings of the
commission of his district or meetings attended by one or
more commissioners of two or more districts called to
consider business common to them, but such compensation
paid during any one year to a commissioner shall not exceed
seven thousand dollars. Per diem compensation shall not be
paid for services of a ministerial or professional nature.

(3) Any commissioner may waive all or any portion of
his or her compensation payable under this section as to any
month or months during his or her term of office, by a
written waiver filed with the district as provided in this
section. The waiver, to be effective, must be filed any time
after the commissioner’s election and prior to the date on
which the compensation would otherwise be paid. The
waiver shall specify the month or period of months for
which it is made.

(4) Each district commissioner shall be reimbursed for
reasonable expenses actually incurred in connection with
such business and meetings, including his subsistence and
lodging and travel while away from his place of residence.

(5) Any district providing group insurance for its
employees, covering them, their immediate family and
dependents, may provide insurance for its commissioner with
the same coverage. [1997 ¢ 28 § 1; 1985 c 330 § 4, 1977
ex.s.c 157 § 1; 1969 c 106 § S5; 1967 c 161 § 1; 1957 c 140
§2;1955¢c 124 § 5; 1951 ¢ 207 § 4. Prior: (i) 1931c 1 §
8, part; RRS § 11612, part. (ii) 1941 ¢ 245 § 6; Rem. Supp.
1941 § 11616-5]

Construction—Severability—1969 ¢ 106: See notes following RCW
54.08.041.

Group employee insurance. RCW 54.04.050.
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Hospitalization and medical insurance not deemed additional compensation:
RCW 41.04.190.

Chapter 54.44

NUCLEAR, THERMAL, ELECTRIC GENERATING
POWER FACILITIES—JOINT
DEVELOPMENT

Sections

54.44.020  Authority to participate in and enter into agreements for
operation of conunon facilities—Percentage of owner-
ship—Expenses—Taxes—Payments.

54.44.020 Authority to participate in and enter into
agreements for operation of common facilities—
Percentage of ownership—Expenses—Taxes—Payments.
(1) Except as provided in subsection (2) of this section,
cities of the first class, public utility districts organized under
chapter 54.08 RCW, and joint operating agencies organized
under chapter 43.52 RCW, any such cities and public utility
districts which operate electric generating facilities or
distribution systems and any joint operating agency shall
have power and authority to participate and enter into
agreements with each other and with electrical companies
which are subject to the jurisdiction of the Washington
utilities and transportation commission or the public utility
commissioner of Oregon, hereinafter called “regulated
utilities”, and with rural electric cooperatives, including
generation and transmission cooperatives for the undivided
ownership of any type of electric generating plants and
facilities, including, but not limited to nuclear and other
thermal power generating plants and facilities and transmis-
sion facilities including, but not limited to, related transmis-
sion facilities, hereinafter called "common facilities", and for
the planning, financing, acquisition, construction, operation
and maintenance thereof. It shall be provided in such
agreements that each city, public utility district, or joint
operating agency shall own a percentage of any common
facility equal to the percentage of the money fumished or the
value of property supplied by it for the acquisition and
construction thereof and shall own and control a like
percentage of the electrical output thereof.

(2) Cities of the first class, public utility districts
organized under chapter 54.08 RCW, and joint operating
agencies organized under chapter 43.52 RCW, shall have the
power and authority to participate and enter into agreements
for the undivided ownership of a coal-fired thermal electric
generating plant and facility placed in operation before July
1, 1975, including related common facilities, and for the
planning, financing, acquisition, construction, operation, and
maintenance of the plant and facility. It shall be provided in
such agreements that each city, public utility district, or joint
operating agency shall own a percentage of any common
facility equal to the percentage of the money furnished or the
value of property supplied by the city, district, or agency, for
the acquisition and construction of the facility and shall own
and control a like percentage of the electrical output thereof.
Cities of the first class, public utility districts, and joint
operating agencies may enter into agreements under this
subsection with each other, with regulated utilities, with rural
electric cooperatives, with electric companies sub ject to the
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jurisdiction of the regulatory commission of any other state,
and with any power marketer subject to the jurisdiction of
the federal energy regulatory commission.

(3) Each participant shall defray its own interest and
other payments required to be made or deposited in connec-
tion with any financing undertaken by it to pay its percent-
age of the money furnished or value of property supplied by
it for the planning, acquisition and construction of any
common facility, or any additions or betterments thereto.
The agreement shall provide a uniform method of determin-
ing and allocating operation and maintenance expenses of the
common facility.

(4) Each city, public utility district, joint operating
agency, regulated utility, and cooperatives participating in
the ownership or operation of a common facility shall pay all
taxes chargeable to its share of the common facility and the
electric energy generated thereby under applicable statutes as
now or hereafter in effect, and may make payments during
preliminary work and construction for any increased finan-
cial burden suffered by any county or other existing taxing
district in the county in which the common facility is
located, pursuant to agreement with such county or taxing
district. [1997 ¢ 230 § 2; 1975-’76 2nd ex.s. ¢ 72 § 2; 1974
ex.s.c 72§ 1; 1973 Istex.s.c 7 § 2; 1967 c 159 § 2

Severability—1975->76 2nd ex.s. ¢ 72: See note following RCW
54.44.010.

Title 56
SEWER DISTRICTS

Chapters

56.08 Powers—Comprehensive plan.

Chapter 56.08
POWERS—COMPREHENSIVE PLAN

Sections
56.08.070  Repealed.

56.08.070 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Title 57
WATER DISTRICTS

Chapters

57.04 Formation and dissolution.

57.08 Powers.

57.16 Comprehensive plan—Local improvement
districts.

Chapter 57.04
FORMATION AND DISSOLUTION

[1997 RCW Supp—page 673)



Chapter 57.04

Sections

57.04.140 Formation—Alternative method—New development.

57.04.140 Formation—Alternative method—New
development. (1) As an alternative means to forming a
water-sewer district, a county legislative authority may
authorize the formation of a water-sewer district to serve a
new development that at the time of formation does not have
any residents, at written request of sixty percent of the
owners of the area to be included in the proposed district.
The county legislative authority shall review the proposed
district according to the procedures and criteria in RCW
57.02.040.

(2) The county legislative authority shall appoint the
initial water-sewer commissioners of the district. The
commissioners shall serve until seventy-five percent of the
development is sold and occupied, or until some other time
as specified by the county legislative authority when the
district is approved. Commissioners serving under this
section are not entitled to any form of compensation from
the district.

(3) New commissioners shall be elected according to the
procedures in chapter 57.12 RCW at the next election held
under RCW 29.13.010 that follows more than ninety days
after the date seventy-five percent of the development is sold
and occupied, or after the time specified by the county
legislative authority when the district is approved.

(4) A water-sewer district created under this section may
be transferred to a city or county, or dissolved if the district
is inactive, by order of the county legislative authority at the
written request of sixty percent of the owners of the area
included in the district. [1997 c 447 § 4.]

Finding—Purpose—Construction—1997 c 447: See notes following
RCW 70.05.074.

Chapter 57.08

POWERS

Sections

57.08.005 Powers.

57.08.050 Contracts for materials and work—Small works roster—
Notice—Bids—Requirements waived, when.

57.08.065 Powers as to mutual systems—Overlapping districts—
Operation of system of sewerage by former water dis-
trict.

57.08.081 Rates and charges—Delinquencies.

57.08.005 Powers. A district shall have the following
powers:

(1) To acquire by purchase or condemnation, or both, all
lands, property and property rights, and all water and water
rights, both within and without the district, necessary for its
purposes. The right of eminent domain shall be exercised in
the same manner and by the same procedure as provided for
cities and towns, insofar as consistent with this title, except
that all assessment or reassessment rolls to be prepared and
filed by eminent domain commissioners or commissioners
appointed by the court shall be prepared and filed by the
district, and the duties devolving upon the city treasurer are
imposed upon the county treasurer;
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(2) To lease real or personal property necessary for its
purposes for a term of years for which that leased property
may reasonably be needed;

(3) To construct, condemn and purchase, add to,
maintain, and supply waterworks to furnish the district and
inhabitants thereof and any other persons, both within and
without the district, with an ample supply of water for all
uses and purposes public and private with full authority to
regulate and control the use, content, distribution, and price
thereof in such a manner as is not in conflict with general
law and may construct, acquire, or own buildings and other
necessary district facilities. Where a customer connected to
the district’s system uses the water on an intermittent or
transient basis, a district may charge for providing water
service to such a customer, regardless of the amount of
water, if any, used by the customer. District waterworks
may include facilities which result in combined water supply
and electric generation, if the electricity generated thereby is
a byproduct of the water supply system. That electricity
may be used by the district or sold to any entity authorized
by law to use or distribute electricity. Electricity is deemed
a byproduct when the electrical generation is subordinate to
the primary purpose of water supply. For such purposes, a
district may take, condemn and purchase, acquire, and retain
water from any public or navigable lake, river or water-
course, or any underflowing water, and by means of aque-
ducts or pipeline conduct the same throughout the district
and any city or town therein and carry it along and upon
public highways, roads, and streets, within and without such
district. For the purpose of constructing or laying aqueducts
or pipelines, dams, or waterworks or other necessary
structures in storing and retaining water or for any other
lawful purpose such district may occupy the beds and shores
up to the high water mark of any such lake, river, or other
watercourse, and may acquire by purchase or condemnation
such property or property rights or privileges as may be
necessary to protect its water supply from pollution. For the
purposes of waterworks which include facilities for the
generation of electricity as a byproduct, nothing in this
section may be construed to authorize a district to condemn
electric generating, transmission, or distribution rights or
facilities of entities authorized by law to distribute electricity,
or to acquire such rights or facilities without the consent of
the owner;

(4) To purchase and take water from any municipal
corporation, private person, or entity. A district contiguous
to Canada may contract with a Canadian corporation for the
purchase of water and for the construction, purchase,
maintenance, and supply of waterworks to furnish the district
and inhabitants thereof and residents of Canada with an
ample supply of water under the terms approved by the
board of commissioners;

(5) To construct, condemn and purchase, add to,
maintain, and operate systems of sewers for the purpose of
furnishing the district, the inhabitants thereof, and persons
outside the district with an adequate system of sewers for all
uses and purposes, public and private, including but not
limited to on-site sewage disposal facilities, approved septic
tanks or approved septic tank systems, on-site sanitary
sewerage systems, inspection services and maintenance
services for private and public on-site systems, point and
nonpoint water pollution monitoring programs that are
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directly related to the sewerage facilities and programs
operated by a district, other facilities, programs, and systems
for the collection, interception, treatment, and disposal of
wastewater, and for the control of pollution from wastewater
and for the protection, preservation, and rehabilitation of
surface and underground waters, facilities for the drainage
and treatment of storm or surface waters, public highways,
streets, and roads with full authority to regulate the use and
operation thereof and the service rates to be charged. Under
this chapter, after July 1, 1998, any requirements for
pumping the septic tank of an on-site sewage system should
be based, among other things, on actual measurement of
accumulation of sludge and scum by a trained inspector,
trained owner’s agent, or trained owner. Training must
occur in a program approved by the state board of health or
by a local health officer. Sewage facilities may include
facilities which result in combined sewage disposal, treat-
ment, or drainage and electric generation, except that the
electricity generated thereby is a byproduct of the system of
sewers. Such electricity may be used by the district or sold
to any entity authorized by law to distribute electricity.
Electricity is deemed a byproduct when the electrical
generation is subordinate to the primary purpose of sewage
disposal, treatment, or drainage. For such purposes a district
may conduct sewage throughout the district and throughout
other political subdivisions within the district, and construct
and lay sewer pipe along and upon public highways, roads,
and streets, within and without the district, and condemn and
purchase or acquire land and rights of way necessary for
such sewer pipe. A district may erect sewage treatment
plants within or without the district, and may acquire, by
purchase or condemnation, properties or privileges necessary
to be had to protect any lakes, rivers, or watercourses and
also other areas of land from pollution from its sewers or its
sewage treatment plant. For the purposes of sewage facili-
ties which include facilities that result in combined sewage
disposal, treatment, or drainage and electric generation where
the electric generation is a byproduct, nothing in this section
may be construed to authorize a district to condemn electric
generating, transmission, or distribution rights or facilities of
entities authorized by law to distribute electricity, or to
acquire such rights or facilities without the consent of the
owners;

(6) To construct, condemn, acquire, and own buildings
and other necessary district facilities;

(7) To compel all property owners within the district
located within an area served by the district’s system of
sewers to connect their private drain and sewer systems with
the district’s system under such penalty as the commissioners
shall prescribe by resolution. The district may for such
purpose enter upon private property and connect the private
drains or sewers with the district system and the cost thereof
shall be charged against the property owner and shall be a
lien upon property served;

(8) Where a district contains within its borders, abuts,
or is located adjacent to any lake, stream, ground water as
defined by RCW 90.44.035, or other waterway within the
state of Washington, to provide for the reduction,
minimization, or elimination of pollutants from those waters
in accordance with the district’s comprehensive plan, and to
issue general obligation bonds, revenue bonds, local im-
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provement district bonds, or utility local improvement bonds
for the purpose of paying all or any part of the cost of
reducing, minimizing, or eliminating the pollutants from
these waters;

(9) To fix rates and charges for water, sewer, and drain
service supplied and to charge property owners seeking to
connect to the district’s systems, as a condition to granting
the right to so connect, in addition to the cost of the connec-
tion, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that
those property owners shall bear their equitable share of the
cost of the system. For the purposes of calculating a
connection charge, the board of commissioners shall deter-
mine the pro rata share of the cost of existing facilities and
facilities planned for construction within the next ten years
and contained in an adopted comprehensive plan and other
costs borne by the district which are directly attributable to
the improvements required by property owners seeking to
connect to the system. The cost of existing facilities shall
not include those portions of the system which have been
donated or which have been paid for by grants. The
connection charge may include interest charges applied from
the date of construction of the system until the connection,
or for a period not to exceed ten years, whichever is shorter,
at a rate commensurate with the rate of interest applicable to
the district at the time of construction or major rehabilitation
of the system, or at the time of installation of the lines to
which the property owner is seeking to connect. A district
may permit payment of the cost of connection and the
reasonable connection charge to be paid with interest in
installments over a period not exceeding fifteen years. The
county treasurer may charge and collect a fee of three dollars
for each year for the treasurer’s services. Those fees shall
be a charge to be included as part of each annual install-
ment, and shall be credited to the county current expense
fund by the county treasurer. Revenues from connection
charges excluding permit fees are to be considered payments
in aid of construction as defined by department of revenue
rule. Rates or charges for on-site inspection and mainte-
nance services may not be imposed under this chapter on the
development, construction, or reconstruction of property.

Before adopting on-site inspection and maintenance
utility services, or incorporating residences into an on-site
inspection and maintenance or sewer utility under this
chapter, notification must be provided, prior to the applicable
public hearing, to all residences within the proposed service
area that have on-site systems permitted by the local health
officer. The notice must clearly state that the residence is
within the proposed service area and must provide informa-
tion on estimated rates or charges that may be imposed for
the service.

A water-sewer district shall not provide on-site sewage
system inspection, pumping services, or other maintenance
or repair services under this section using water-sewer
district employees unless the on-site system is connected by
a publicly owned collection system to the water-sewer
district’s sewerage system, and the on-site system represents
the first step in the sewage disposal process.

Except as otherwise provided in RCW 90.03.525, any
public entity and public property, including the state of
Washington and state property, shall be subject to rates and
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charges for sewer, water, storm water control, drainage, and
street lighting facilities to the same extent private persons
and private property are subject to those rates and charges
that are imposed by districts. In setting those rates and
charges, consideration may be made of in-kind services, such
as stream improvements or donation of property;

(10) To contract with individuals, associations and
corporations, the state of Washington, and the United States;

(11) To employ such persons as are needed to carry out
the district’s purposes and fix salaries and any bond require-
ments for those employees;

(12) To contract for the provision of engineering, legal,
and other professional services as in the board of
commissioner’s discretion is necessary in carrying out their
duties;

(13) To sue and be sued;

(14) To loan and borrow funds and to issue bonds and
instruments evidencing indebtedness under chapter 57.20
RCW and other applicable laws;

(15) To transfer funds, real or personal property,
property interests, or services subject to RCW 57.08.015;

(16) To levy taxes in accordance with this chapter and
chapters 57.04 and 57.20 RCW;

(17) To provide for making local improvements and to
levy and collect special assessments on property benefitted
thereby, and for paying for the same or any portion thereof
in accordance with chapter 57.16 RCW;

(18) To establish street lighting systems under RCW
57.08.060;

(19) To exercise such other powers as are granted to
water-sewer districts by this title or other applicable laws;
and

(20) To exercise any of the powers granted to cities and
counties with respect to the acquisition, construction, mainte-
nance, operation of, and fixing rates and charges for water-
works and systems of sewerage and drainage. [1997 c 447
§ 16; 1996 ¢ 230 § 301.]

Finding—Purpose—1997 c 447: See note following RCW
70.05.074.

Part headings not law—Effective date—1996 ¢ 230: See notes
following RCW 57.02.001.

57.08.050 Contracts for materials and work—Small
works roster—Notice—Bids—Requirements waived,
when. (1) All work ordered, the estimated cost of which is
in excess of five thousand dollars shall be let by contract.
All contract projects, the estimated cost of which is less than
fifty thousand dollars, may be awarded to a contractor using
the small works roster process provided in RCW 39.04.155.
The board of commissioners may set up uniform procedures
to prequalify contractors for inclusion on the small works
roster. All contract projects equal to or in excess of fifty
thousand dollars shall be let by competitive bidding. Before
awarding any such contract the board of commissioners shall
publish a notice in a newspaper of general circulation where
the district is located at least once thirteen days before the
last date upon which bids will be received, inviting sealed
proposals for such work, plans and specifications which must
at the time of publication of such notice be on file in the
office of the board of commissioners subject to the public
inspection. The notice shall state generally the work to be
done and shall call for proposals for doing the same to be
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sealed and filed with the board of commissioners on or
before the day and hour named therein.

Each bid shall be accompanied by a certified or
cashier’s check or postal money order payable to the order
of the county treasurer for a sum not less than five percent
of the amount of the bid, or accompanied by a bid bond in
an amount not less than five percent of the bid with a
corporate surety licensed to do business in the state, condi-
tioned that the bidder will pay the district as liquidated
damages the amount specified in the bond, unless the bidder
enters into a contract in accordance with the bidder’s bid,
and no bid shall be considered unless accompanied by such
check, cash or bid bond. At the time and place named such
bids shall be publicly opened and read and the board of
commissioners shall proceed to canvass the bids and may let
such contract to the lowest responsible bidder upon plans
and specifications on file or to the best bidder submitting the
bidder’s own plans and specifications. However, no contract
shall be let in excess of the cost of the materials or work.
The board of commissioners may reject all bids for good
cause and readvertise and in such case all checks, cash or
bid bonds shall be returned to the bidders. If the contract is
let, then all checks, cash, or bid bonds shall be returned to
the bidders, except that of the successful bidder, which shall
be retained until a contract shall be entered into for doing
the work, and a bond to perforin such work furnished with
sureties satisfactory to the board of commissioners in the full
amount of the contract price between the bidder and the
commission in accordance with the bid. If the bidder fails
to enter into the contract in accordance with the bid and
furnish the bond within ten days from the date at which the
bidder is notified that the bidder is the successful bidder, the
check, cash, or bid bonds and the amount thereof shall be
forfeited to the district. If the bidder fails to enter into a
contract in accordance with the bidder’s bid, and the board
of commissioners deems it necessary to take legal action to
collect on any bid bond required by this section, then the
district shall be entitled to collect from the bidder any legal
expenses, including reasonable attorneys’ fees occasioned
thereby. A low bidder who claims error and fails to enter
into a contract is prohibited from bidding on the same
project if a second or subsequent call for bids is made for
the project.

(2) Any purchase of materials, supplies, or equipment,
with an estimated cost in excess of ten thousand dollars,
shall be by contract. Any purchase of materials, supplies, or
equipment, with an estimated cost of from five thousand
dollars to less than fifty thousand dollars shall be made using
the process provided in RCW 39.04.155 or by competitive
bidding following the procedure for letting contracts for
projects under subsection (1) of this section. Any purchase
of materials, supplies, or equipment with an estimated cost
of fifty thousand dollars or more shall be made by competi-
tive bidding following the procedure for letting contracts for
projects under subsection (1) of this section.

(3) In the event of an emergency when the public
interest or property of the district would suffer material
injury or damage by delay, upon resolution of the board of
commissioners, or proclamation of an official designated by
the board to act for the board during such emergencies,
declaring the existence of such emergency and reciting the
facts constituting the same, the board or official acting for
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the board may waive the requirements of this chapter with
reference to any purchase or contract. In addition, these
requirements may be waived for purchases which are clearly
and legitimately limited to a single source of supply and
purchases involving special facilities, services, or market
conditions, in which instances the purchase price may be
best established by direct negotiation. [1997 c 245 § 4.
Prior: 1996 ¢ 230 § 311; 1996 ¢ 18 § 14; 1994 c 31 § 2;
prior: 1993 ¢ 198 § 21; 1993 c 45 § 8; 1989 c 105 § 2;
1987 ¢ 309 § 2; 1985 c 154 § 2; 1983 ¢ 38 § 2; 1979 ex.s.
c 137 §2; 1975 Istex.s.c 64 § 2; 1965 ¢c 72 § 1; 1947 ¢
216 § 2, 1929 c 114 § 21; Rem. Supp. 1947 § 11598. Cf.
1913 ¢ 161 § 20.]

Part headings not law—Effective date—1996 c 230: See notes
following RCW 57.02.001.

5§7.08.065 Powers as to mutual systems—
Overlapping districts—Operation of system of sewerage
by former water district. (1) A district shall have power
to establish, maintain, and operate a mutual water, sewerage,
drainage, and street lighting system, a mutual system of any
two or three of the systems, or separate systems.

(2) Where any two or more districts include the same
territory as of July 1, 1997, none of the overlapping districts
may provide any service that was made available by any of
the other districts prior to July 1, 1997, within the overlap-
ping territory without the consent by resolution of the board
of commissioners of the other district or districts.

(3) A district that was a water district prior to July 1,
1997, that did not operate a system of sewerage prior to July
1, 1997, may not proceed to exercise the powers to establish,
maintain, construct, and operate any system of sewerage
without first obtaining written approval and certification of
necessity from the department of ecology and department of
health. Any comprehensive plan for a system of sewers or
addition thereto or betterment thereof proposed by a district
that was a water district prior to July 1, 1997, shall be
approved by the same county and state officials as were
required to approve such plans adopted by a sewer district
immediately prior to July 1, 1997, and as subsequently may
be required. (1997 c 447 § 17; 1996 c 230 § 313; 1981 c 45
§ 11; 1979 c 141 § 69; 1967 ex.s. ¢ 135 § 3; 1963 c 111 §
1.]

Finding—Purpose—1997 c 447: See note following RCW
70.05.074.

Part headings not law—Effective date—1996 c 230: See notes
following RCW 57.02.001.

Legislative declaration—''District'' defined—Severability—1981 c
45: See notes following RCW 36.93.090.

57.08.081 Rates and charges—Delinquencies. The
commissioners of any district shall provide for revenues by
fixing rates and charges for furnishing sewer and drainage
service and facilities to those to whom service is available or
for providing water, such rates and charges to be fixed as
deemed necessary by the commissioners, so that uniform
charges will be made for the same class of customer or
service and facility. Rates and charges may be combined for
the furnishing of more than one type of sewer service and
facility such as but not limited to storm or surface water and

sanitary.

57.08.050

In classifying customers of such water, sewer, or
drainage system, the board of commissioners may in its
discretion consider any or all of the following factors: The
difference in cost to various customers; the location of the
various customers within and without the district; the
difference in cost of maintenance, operation, repair, and
replacement of the various parts of the system; the different
character of the service furnished various customers; the
quantity and quality of the service and facility furnished; the
time of its use; the achievement of water conservation goals
and the discouragement of wasteful practices; capital
contributions made to the system including but not limited
to assessments; and any other matters which present a
reasonable difference as a ground for distinction. Rates shall
be established as deemed proper by the commissioners and
as fixed by resolution and shall produce revenues sufficient
to take care of the costs of maintenance and operation,
revenue bond and warrant interest and principal amortization
requirements, and all other charges necessary for efficient
and proper operation of the system.

The commissioners shall enforce collection of connec-
tion charges, and rates and charges for water supplied
against property owners connecting with the system or
receiving such water, and for sewer and drainage services
charged against property to which and its owners to whom
the service is available, such charges being deemed charges
against the property served, by addition of penalties of not
more than ten percent thereof in case of failure to pay the
charges at times fixed by resolution. The commissioners
may provide by resolution that where either connection
charges or rates and charges for services supplied are
delinquent for any specified period of time, the district shall
certify the delinquencies to the treasurer of the county in
which the real property is located, and the charges and any
penalties added thereto and interest thereon at the rate of not
more than the prime lending rate of the district’s bank plus
four percentage points per year shall be a lien against the
property upon which the service was received, subject only
to the lien for general taxes.

The district may, at any time after the connection
charges or rates and charges for services supplied or avail-
able and penalties are delinquent for a period of sixty days,
bring suit in foreclosure by civil action in the superior court
of the county in which the real property is located. The
court may allow, in addition to the costs and disbursements
provided by statute, attorneys’ fees, title search and report
costs, and expenses as it adjudges reasonable. The action
shall be in rem, and may be brought in the name of the
district against an individual or against all of those who are
delinquent in one action. The laws and rules of the court
shall control as in other civil actions.

In addition to the right to foreclose provided in this
section, the district may also cut off all or part of the service
after charges for water or sewer service supplied or available
are delinquent for a period of sixty days. [1997 c 447 § 19;
1996 c 230 § 314.]

Finding—Purpose—1997 ¢ 447: Sec note following RCW
70.05.074.

Part headings not law—Effective date—1996 ¢ 230: See notes
following RCW 57.02.001.

Assessments and charges aguinst state lands: Chapter 79.44 RCW.
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Chapter 57.16

Chapter 57.16

COMPREHENSIVE PLAN—LOCAL
IMPROVEMENT DISTRICTS

Sections

57.16.010  General comprehensive plan of improvements—Approval of
engineer, director of health, and city, town, or county—
Amendments.

57.16.010 General comprehensive plan of improve-
ments—Approval of engineer, director of health, and
city, town, or county—Amendments. Before ordering any
improvements or submitting to vote any proposition for
incurring any indebtedness, the district commissioners shall
adopt a general comprehensive plan for the type or types of
facilities the district proposes to provide. A district may
prepare a separate general comprehensive plan for each of
these services and other services that districts are permitted
to provide, or the district may combine any or all of its
comprehensive plans into a single general comprehensive
plan.

(1) For a general comprehensive plan of a water supply
system, the commissioners shall investigate the several
portions and sections of the district for the purpose of
determining the present and reasonably foreseeable future
needs thereof; shall examine and investigate, determine, and
select a water supply or water supplies for such district
suitable and adequate for present and reasonably foreseeable
future needs thereof; and shall consider and determine a
general system or plan for acquiring such water supply or
water supplies, and the lands, waters, and water rights and
easements necessary therefor, and for retaining and storing
any such waters, and erecting dams, reservoirs, aqueducts,
and pipe lines to convey the same throughout such district.
There may be included as part of the system the installation
of fire hydrants at suitable places throughout the district.
The commissioners shall determine a general comprehensive
plan for distributing such water throughout such portion of
the district as may then reasonably be served by means of
subsidiary aqueducts and pipe lines, and a long-term plan for
financing the planned projects and the method of distributing
the cost and expense thereof, including the creation of local
improvement districts or utility local improvement districts,
and shall determine whether the whole or part of the cost
and expenses shall be paid from revenue or general obliga-
tion bonds.

(2) For a general comprehensive plan for a sewer
system, the commissioners shall investigate all portions and
sections of the district and select a general comprehensive
plan for a sewer system for the district suitable and adequate
for present and reasonably foreseeable future needs thereof.
The general comprehensive plan shall provide for treatment
plants and other methods and services, if any, for the
prevention, control, and reduction of water pollution and for
the treatment and disposal of sewage and industrial and other
liquid wastes now produced or which may reasonably be
expected to be produced within the district and shall, for
such portions of the district as may then reasonably be
served, provide for the acquisition or construction and
installation of laterals, trunk sewers, intercepting sewers,
syphons, pumping stations or other sewage collection
facilities, septic tanks, septic tank systems or drainfields, and
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systems for the transmission and treatment of wastewater.
The general comprehensive plan shall provide a long-term
plan for financing the planned projects and the method of
distributing the cost and expense of the sewer system and
services, including the creation of local improvement districts
or utility local improvement districts; and provide whether
the whole or some part of the cost and expenses shall be
paid from revenue or general obligation bonds.

(3) For a general comprehensive plan for a drainage
system, the commissioners shall investigate all portions and
sections of the district and adopt a general comprehensive
plan for a drainage system for the district suitable and
adequate for present and future needs thereof. The general
comprehensive plan shall provide for a system to collect,
treat, and dispose of storm water or surface waters, including
use of natural systems and the construction or provision of
culverts, storm water pipes, ponds, and other systems. The
general comprehensive plan shall provide for a long-term
plan for financing the planned projects and provide for a
method of distributing the cost and expense of the drainage
system, including local improvement districts or utility local
improvement districts, and provide whether the whole or
some part of the cost and expenses shall be paid from
revenue or general obligation bonds.

(4) For a general comprehensive plan for street lighting,
the commissioners shall investigate all portions and sections
of the district and adopt a general comprehensive plan for
street lighting for the district suitable and adequate for
present and future needs thereof. The general comprehen-
sive plan shall provide for a system or systems of street
lighting, provide for a long-term plan for financing the
planned projects, and provide for a method of distributing
the cost and expense of the street lighting system, including
local improvement districts or utility local improvement
districts, and provide whether the whole or some part of the
cost and expenses shall be paid from revenue or general
obligation bonds.

(5) The commissioners may employ such engineering
and legal service as in their discretion is necessary in
carrying out their duties.

(6) Any general comprehensive plan or plans shall be
adopted by resolution and submitted to an engineer designat-
ed by the legislative authority of the county in which fifty-
one percent or more of the area of the district is located, and
to the director of health of the county in which the district
or any portion thereof is located, and must be approved in
writing by the engineer and director of health, except that a
comprehensive plan relating to street lighting shall not be
submitted to or approved by the director of health. The
general comprehensive plan shall be approved, conditionally
approved, or rejected by the director of health and by the
designated engineer within sixty days of their respective
receipt of the plan. However, this sixty-day time limitation
may be extended by the director of health or engineer for up
to an additional sixty days if sufficient time is not available
to review adequately the general comprehensive plans.

Before becoming effective, the general comprehensive
plan shall also be submitted to, and approved by resolution
of, the legislative authority of every county within whose
boundaries all or a portion of the district lies. The general
comprehensive plan shall be approved, conditionally ap-
proved, or rejected by each of the county legislative authori-
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ties pursuant to the criteria in RCW 57.02.040 for approving
the formation, reorganization, annexation, consolidation, or
merger of districts. The resolution, ordinance, or motion of
the legislative body that rejects the comprehensive plan or a
part thereof shall specifically state in what particular the
comprehensive plan or part thereof rejected fails to meet
these criteria. The general comprehensive plan shall not
provide for the extension or location of facilities that are
inconsistent with the requirements of RCW 36.70A.110.
Nothing in this chapter shall preclude a county from reject-
ing a proposed plan because it is in conflict with the criteria
in RCW 57.02.040. Each general comprehensive plan shall
be deemed approved if the county legislative authority fails
to reject or conditionally approve the plan within ninety days
of the plan’s submission to the county legislative authority
or within thirty days of a hearing on the plan when the
hearing is held within ninety days of submission to the
county legislative authority. However, a county legislative
authority may extend this ninety-day time limitation by up
to an additional ninety days where a finding is made that
ninety days is insufficient to review adequately the general
comprehensive plan. In addition, the commissioners and the
county legislative authority may mutually agree to an
extension of the deadlines in this section.

If the district includes portions or all of one or more
cities or towns, the general comprehensive plan shall be
submitted also to, and approved by resolution of, the
legislative authorities of the cities and towns before becom-
ing effective. The general comprehensive plan shall be
deemed approved by the city or town legislative authority if
the city or town legislative authority fails to reject or
conditionally approve the plan within ninety days of the
plan’s submission to the city or town or within thirty days of
a hearing on the plan when the hearing is held within ninety
days of submission to the county legislative authority.
However, a city or town legislative authority may extend this
time limitation by up to an additional ninety days where a
finding is made that insufficient time exists to adequately
review the general comprehensive plan within these time
limitations. In addition, the commissioners and the city or
town legislative authority may mutually agree to an exten-
sion of the deadlines in this section.

Before becoming effective, the general comprehensive
plan shall be approved by any state agency whose approval
may be required by applicable law. Before becoming
effective, any amendment to, alteration of, or addition to, a
general comprehensive plan shall also be subject to such
approval as if it were a new general comprehensive plan.
However, only if the amendment, alteration, or addition
affects a particular city or town, shall the amendment,
alteration, or addition be subject to approval by such
particular city or town governing body. [1997 c 447 § 18;
1996 c¢ 230 § 501; 1990 Ist ex.s. ¢ 17 § 35; 1989 ¢ 389 §
10; 1982 ¢ 213 § 2; 1979 ¢ 23 § 2, 1977 ex.s. ¢ 299 § 3;
1959 ¢ 108 § 6; 1959 c 18 § 6. Prior: 1939 c 128 § 2, part;
1937 ¢ 177 § 1, 1929 ¢ 114 § 10, part; RRS § 11588. Cf.
1913 ¢ 161 § 10.]

Finding—Purpose—1997 c 447: See note following RCW
70.05.074

Part headings not law—Effective date—1996 ¢ 230: See notes
following RCW 57.02.001.

57.16.010

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

Title 58
BOUNDARIES AND PLATS

Chapters
58.08 Plats—Recording.
Chapter 58.08
PLATS—RECORDING
Sections

58.08.040 Deposit to cover anticipated taxes and assessments.

58.08.040 Deposit to cover anticipated taxes and
assessments. Prior to any person recording a plat, replat,
altered plat, or binding site plan subsequent to May 31st in
any year and prior to the date of the collection of taxes in
the ensuing year, the person shall deposit with the county
treasurer a sum equal to the product of the county assessor’s
latest valuation on the property less improvements in such
subdivision multiplied by the current year’s dollar rate
increased by twenty-five percent on the property platted.
The treasurer’s receipt shall be evidence of the payment.
The treasurer shall appropriate so much of the deposit as will
pay the taxes and assessments on the property when the levy
rates are certified by the assessor using the value of the
property at the time of filing a plat, replat, altered plat, or
binding site plan, and in case the sum deposited is in excess
of the amount necessary for the payment of the taxes and
assessments, the treasurer shall return, to the party deposit-
ing, the amount of excess. [1997 ¢ 393 § 11; 1994 ¢ 301 §
16; 1991 ¢ 245 § 14; 1989 ¢ 378 § 2; 1973 Ist ex.s. ¢ 195
§ 74; 1969 ex.s. ¢ 271 § 34; 1963 c 66 § 1; 1909 c 200 § 1;
1907 c 44 § 1; 1893 c 129 § 2; RRS § 9291.]

Severability—Effective dates and termination dates—
Construction—1973 1st ex.s. ¢ 195: See notes following RCW 84.52.043.

Severability—1969 ex.s. ¢ 271: See RCW 58.17.910.
Assessment date: RCW 84.40.020.
Property taxes—Collection of taxes: Chapter 84.56 RCW.

Title 59
LANDLORD AND TENANT

Chapters
59.18 Residential Landlord-Tenant Act.
59.20 Mobile Home Landlord-Tenant Act.

Chapter 59.18
RESIDE