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Title 19
BUSINESS REGULATIONS—MISCELLANEOUS
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Pay-per-call information delivery services.
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Automated teller machines and night deposito-
ries security.

Going out of business sales.

Fair credit reporting act.

Wheelchairs.

Roofing and siding contractors and salesper-
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Electronic media violence.

Commercial electronic mail.

Proof of identity.

Trade-in or exchange of computer hardware.

Automated financial transactions.

Structured settlement protection.

Unused property merchants.

Disposal of personal information.

International matchmaking organizations.

Uniform athlete agents act.

Uniform money services act.

Movie theaters—Unauthorized recording.

Gift certificates.

Automated teller machines.

Disclosure of personal wireless numbers.

Personal information—Notice of security
breaches.

Energy efficiency.

Tax refund anticipation loans.

Computer spyware.

Antipyramid promotional scheme act.

Electric utility resource plans.

Energy independence act.

Metal property.

Estate distribution documents.

Electronic communication devices.

Cigarette ignition propensity.

Exchange facilitators.

Consumer rebates.

Human trafficking.

Stolen or misappropriated information tech-
nology.

Veterans' benefit-related services.
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dealers licenses: Chapter 46.70 RCW.
driver schools, licensing: Chapter 46.82 RCW.
repair: Chapter 46.71 RCW.

Banks and trust companies: Title 304 RCW.

Bringing in out-of-state persons to replace employees involved in labor dis-
pute—Penalty: RCW 49.44.100.
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Chapter 19.02

Business and occupation tax: Chapter 82.04 RCW.

Business corporations and cooperative associations: Titles 23 and 23B
RCW.

Cemeteries, morgues and human remains: Title 68 RCW.

Cities and towns, powers to regulate business: Title 35 RCW.
Coal mining: Title 78 RCW.

Common carriers: Title 81 RCW.

Consumer leases: Chapter 63.10 RCW.

Consumer loan act: Chapter 31.04 RCW.

Controlled substances, uniform act: Chapter 69.50 RCW.
Credit unions: Chapter 31.12 RCW.

Development credit corporations: Chapter 31.20 RCW.
Discrimination: Chapter 49.60 RCW.

Drugs, uniform controlled substances act: Chapter 69.50 RCW.
Drugs and cosmetics: Chapter 69.04 RCW.

Fish marketing act: Chapter 24.36 RCW.

Fishermen, commercial: Title 77 RCW.

Food and beverage establishment workers' permits: Chapter 69.06 RCW.

Food processing, adulteration, misbranding, standards: Chapter 69.04
RCW.

Forests and forest products: Title 76 RCW.

Fruit: Title 15 RCW.

Gas and hazardous liquid pipelines: Chapter 81.88 RCW.

Hydraulic brake fluid, standards and specifications: RCW 46.37.365.
Livestock marketing and inspection: Chapter 16.57 RCW.
Massachusetts Trust Act: Chapter 23.90 RCW.

Measurement of goods, raw materials and agricultural products, fraud, pen-
alty: RCW 9.45.122 through 9.45.126.

Milk and milk products for animal food: Chapter 15.37 RCW.
Mines, mineral and petroleum: Title 78 RCW.

Monopolies and trusts prohibited: State Constitution Art. 12 § 22.
Partnerships: Title 25 RCW.

Periodicals, postage, purchase by public agencies—Manner of payment:
RCW 42.24.035.

Pesticide applicators—Surety bond: Chapter 17.21 RCW.
Pilotage act: Chapter 88.16 RCW.

Poisons, dispensing and sale: Chapter 69.40 RCW.
Professional service corporations: Chapter 18.100 RCW.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Public utilities: Title 80 RCW.

Railroads and other common carriers: Title 81 RCW.

Retail installment sales of goods and services: Chapter 63.14 RCW.
Sales of personal property: Title 624 RCW.

Shoefitting devices, X-ray, etc., prohibited: RCW 70.98.170.
Transportation, public: Title 81 RCW.

Vehicle wreckers: Chapter 46.80 RCW.

Warehouses and grain elevators: Title 22 RCW.
Washington fresh fruit sales limitation act: Chapter 15.21 RCW.
Washington savings association act: Title 33 RCW.

Washington savings bank act: Title 32 RCW.

Chapter 19.02 RCW
BUSINESS LICENSE CENTER ACT
Sections
19.02.010  Purpose—Intent.
19.02.020  Definitions.
19.02.030  Business licensing service—Duties—Rules.
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Title 19 RCW: Business Regulations—Miscellaneous

19.02.035  Business licensing service to compile and distribute informa-
tion—Scope.

19.02.050  Participation of state agencies.

19.02.055  Agency duties—Information—Certification.

19.02.070  Issuance of licenses—Scope—Business license application
and fees—Action by regulatory agency, when—Agencies
provided information.

19.02.075  Business license application handling and renewal fees.

19.02.080  Licensing fees—Disposition of.

19.02.085  Licensing fees—Business license delinquency fee—Rate—
Disposition.

19.02.090  Business license—Expiration date—Prorated fees—Condi-
tions of renewal.

19.02.100  Business license—Issuance or renewal—Denial.

19.02.110  Business license—System to include additional licenses.

19.02.115  Licensing information—Authorized disclosure—Penalty.

19.02.210  Business license account.

19.02.300  Contract to issue conditional federal employer identification
numbers, credentials, and documents—Issuance in conjunc-
tion with license applications.

19.02.310  Performance-based grant program.

19.02.320  Employment of minors.

19.02.800  Business license system—Certain business or professional
activity licenses exempt.

19.02.890  Short title.

19.02.920  Construction.

Reviser's note: Throughout chapter 19.02 RCW, the term "this 1977
amendatory act" has been changed to "this chapter." For codification of "this
1977 amendatory act" [1977 ex.s. ¢ 319], see Codification Tables.

19.02.010 Purpose—Intent. (1) Experience under the
pilot program of the business coordination act suggests that
the number of state licenses required for new businesses and
the renewal of existing licenses places an undue burden on
business. Studies under this act also show that the state can
reduce its costs by coordinating and consolidating application
forms, information, and licenses. Therefore, the legislature
extends the business coordination act by establishing a busi-
ness license program and license center to develop and
implement the following goals and objectives:

(a) The first goal of this system is to provide a conve-
nient, accessible, and timely one-stop system for the business
community to acquire and maintain the necessary state
licenses to conduct business. This system must be developed
and operated in the most cost-efficient manner for the busi-
ness community and state. The objectives of this goal are:

(i) To provide a service whereby information is available
to the business community concerning all state licensing and
regulatory requirements, and to the extent feasible, include
local and federal information concerning the same regulated
activities;

(i1) To provide a system which enables state agencies to
efficiently store, retrieve, and exchange license information
with due regard to privacy statutes; to issue and renew busi-
ness licenses where such licenses are appropriate; and to pro-
vide appropriate support services for this objective;

(iii) To provide at designated locations one consolidated
application form to be completed by any given applicant; and

(iv) To provide a statewide system of common business
identification.

(b) The second goal of this system is to aid business and
the growth of business in Washington state by instituting a
business license system that reduces the paperwork burden
on business, and promote the elimination of obsolete and
duplicative licensing requirements by consolidating existing
licenses and applications.
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(2) It is the intent of the legislature that the authority for
determining if a requested license is issued remains with the
agency legally authorized to issue the license.

(3) It is the further intent of the legislature that those
licenses which no longer serve a useful purpose in regulating
certain business activities should be eliminated. [2013 ¢ 144
§15;1982¢ 182§ 1; 1977 ex.s. ¢ 319 § 1.]

19.02.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Business license" means the single document
designed for public display issued by the business licensing
service, which certifies state agency or local government
license approval and which incorporates the endorsements
for individual licenses included in the business licensing sys-
tem, which the state or local government requires for any per-
son subject to this chapter.

(2) "Business license application" means a document
incorporating pertinent data from existing applications for
licenses covered under this chapter.

(3) "Business licensing service" means the business reg-
istration and licensing service established by this chapter and
located in and under the administrative control of the depart-
ment of revenue.

(4) "Department" means the department of revenue.

(5) "Director" means the director of the department.

(6) "License" means the whole or part of any agency or
local government permit, license, certificate, approval, regis-
tration, charter, or any form or permission required by law,
including agency rule, to engage in any activity.

(7) "License information packet" means a collection of
information about licensing requirements and application
procedures custom-assembled for each request.

(8) "Participating local government" means a municipal
corporation or political subdivision that participates in the
business licensing system established by this chapter.

(9) "Person" means any individual, sole proprietorship,
partnership, association, cooperative, corporation, nonprofit
organization, state or local government agency, and any other
organization required to register with the state or a participat-
ing local government to do business in the state or the partic-
ipating local government and to obtain one or more licenses
from the state or any of its agencies or the participating local
government.

(10) "Regulatory” means all licensing and other govern-
mental or statutory requirements pertaining to business or
professional activities.

(11) "Regulatory agency" means any state agency,
board, commission, division, or local government that regu-
lates one or more professions, occupations, industries, busi-
nesses, or activities.

(12) "Renewal application" means a document used to
collect pertinent data for renewal of licenses covered under
this chapter.

(13) "System" or "business licensing system" means the
procedure by which business licenses are issued and
renewed, license and regulatory information is collected and
disseminated with due regard to privacy statutes, and account
data is exchanged by the agencies and participating local
governments. [2013 ¢ 144 § 16. Prior: 2011 ¢ 298 § 4; 1993
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c142§3;1992¢ 107 § 1; 1982 ¢ 182 § 2; 1979 ¢ 158 § 75;
1977 ex.s.¢ 319 § 2.]

Purpose—Intent—2011 ¢ 298: "The purpose of this act is to improve
customer service by transferring the master license service program from the
department of licensing to the department of revenue. It is the legislature's
intent that all licenses obtained or renewed through the master license service
as of March 1, 2011, will continue to be obtained or renewed through the
master license service after the master license service program is transferred
to the department of revenue effective July 1,2011." [2011 ¢ 298 § 1.]

Agency transfer—2011 ¢ 298: "(1) All powers, duties, and functions of
the department of licensing pertaining to the administration of chapters
19.02, 19.80, and 59.30 RCW are transferred to the department of revenue.
All references to the department of licensing or the director of licensing in
the Revised Code of Washington must be construed to mean the department
of revenue or the director of revenue when referring to the powers, duties,
and functions transferred under this section.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material, including electronic records and files, in the possession of
the department of licensing pertaining to the powers, functions, and duties
transferred to the department of revenue under this section must be delivered
to the custody of the department of revenue. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
department of licensing in carrying out the powers, functions, and duties
transferred must be made available to the department of revenue. All funds,
credits, or other assets held in connection with the powers, functions, and
duties transferred must be assigned to the department of revenue.

(b) Any appropriations made to the department of licensing for carrying
out the powers, functions, and duties transferred must, on July 1, 2011, be
transferred and credited to the department of revenue.

(c) Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
must make a determination as to the proper allocation and certify the same to
the state agencies concerned.

(3) All employees of the department of licensing primarily engaged in
performing the powers, functions, and duties transferred are transferred to
the jurisdiction of the department of revenue. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the depart-
ment of revenue to perform their usual duties upon the same terms as for-
merly, without any loss of rights, subject to any action that may be appropri-
ate thereafter in accordance with the laws and rules governing state civil ser-
vice.

(4) All rules and all pending business before the department of licensing
pertaining to the powers, functions, and duties transferred must be continued
and acted upon by the department of revenue. All existing contracts and obli-
gations must remain in full force and must be performed by the department
of revenue.

(5) The transfer of the powers, duties, functions, and personnel of the
department of licensing does not affect the validity of any act performed
before July 1, 2011.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management must
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these must make the appropriate transfer and adjust-
ments in funds and appropriation accounts and equipment records in accor-
dance with the certification.

(7) All classified employees of the department of licensing assigned to
the department of revenue under this section whose positions are within an
existing bargaining unit description at the department of revenue must
become a part of the existing bargaining unit at the department of revenue
and must be considered an appropriate inclusion or modification of the exist-
ing bargaining unit, if any, under the provisions of chapter 41.80 RCW."
[2011 ¢ 298 §2.]

Contracting—2011 ¢ 298: "To ensure a seamless transfer of the master
license service program from the department of licensing to the department
of revenue and to prevent any disruption of service to persons seeking to use
the master license system, the department of revenue is authorized to con-
tract, under chapter 39.34 RCW, with the department of licensing for support
in administering chapters 19.02, 19.80, and 59.30 RCW. Any contract
entered into pursuant to this section must be for a duration no longer than
necessary to fully and effectively transfer the master license service program
from the department of licensing to the department of revenue." [2011 ¢ 298

§31]
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19.02.030

Effective date—2011 ¢ 298: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect July 1, 2011."
[2011 ¢ 298 § 43.]

Additional notes found at www.leg.wa.gov

19.02.030 Business licensing service—Duties—Rules.
(1) There is located within the department a business licens-
ing service.

(2) The duties of the business licensing service include:

(a) Developing and administering a computerized one-
stop business licensing system capable of storing, retrieving,
and exchanging license information with due regard to pri-
vacy statutes, as well as issuing and renewing business
licenses in an efficient manner;

(b) Providing a license information service detailing
requirements to establish or engage in business in this state;

(¢) Providing for staggered business license renewal
dates;

(d) Identifying types of licenses appropriate for inclusion
in the business licensing system;

() Recommending in reports to the governor and the
legislature the elimination, consolidation, or other modifica-
tion of duplicative, ineffective, or inefficient licensing or
inspection requirements; and

(f) Incorporating licenses into the business licensing sys-
tem. Both the regulatory agency legally authorized to issue
the license and the department must agree that the license will
be issued through the *master license system in order for the
license to be incorporated.

(3) The department may adopt under chapter 34.05 RCW
such rules as may be necessary to effectuate the purposes of
this chapter. [2013 ¢ 144 § 17;2013 ¢ 111 § 3;2011 ¢ 298 §
5;1999 ¢ 240§ 5;1993 ¢ 142 §4; 1982 ¢ 182 §3; 1979 c 158
§ 76; 1977 ex.s. ¢ 319 § 3.]

Reviser's note: *(1) The term "master license system" changed to
"business licensing system" by chapter 144, Laws of 2013.

(2) This section was amended by 2013 ¢ 111 § 3 and by 2013 ¢ 144 § 17,
each without reference to the other. Both amendments are incorporated in the

publication of this section under RCW 1.12.025(2). For rule of construction,
see RCW 1.12.025(1).

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

19.02.035 Business licensing service to compile and
distribute information—Scope. (1) The business licensing
service must compile information regarding the regulatory
programs associated with each of the licenses obtainable
under the business licensing system. This information must
include, at a minimum, a listing of the statutes and adminis-
trative rules requiring the licenses and pertaining to the regu-
latory programs that are directly related to the licensure. For
example, for pesticide dealers' licenses, the information must
include the statutes and rules requiring licensing as well as
those pertaining to the subject of registering or distributing
pesticides.

(2) The business licensing service must provide informa-
tion governed by this section to any person requesting it.
Materials used by the business licensing service to describe
its services must indicate that this information is available
upon request. [2013 ¢ 144 § 18; 1982 ¢ 182 § 4.]
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19.02.050 Participation of state agencies. Each of the
following agencies must fully participate in the implementa-
tion of this chapter:

(1) Department of agriculture;

(2) Secretary of state;

(3) Department of social and health services;

(4) Department of revenue;

(5) Department of fish and wildlife;

(6) Employment security department;

(7) Department of labor and industries;

(8) *Liquor control board;

(9) Department of health;

(10) Department of licensing;

(11) Utilities and transportation commission;

(12) Board of accountancy;

(13) Department of archaeology and historic preserva-
tion;

(14) Department of early learning;

(15) Department of ecology;

(16) Department of financial institutions;

(17) Department of transportation;

(18) Gambling commission;

(19) Horse racing commission;

(20) Office of the insurance commissioner;

(21) State lottery;

(22) Student achievement council,

(23) Washington state patrol;

(24) Workforce training and education coordinating
board; and

(25) Other agencies as determined by the governor.
[2013 ¢ 111§ 1;2011 ¢ 298 § 6; 1997 ¢ 391 § 11; 1994 ¢ 264
§ 8; 1989 Istex.s.c9 §317; 1985 ¢ 466 § 38; 1979 ¢ 158 §
78; 1977 ex.s. ¢ 319 § 5.]

*Reviser's note: The "state liquor control board" was renamed the
"state liquor and cannabis board" by 2015 ¢ 70 § 3.

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 c 289: See notes following RCW 19.02.020.

Additional notes found at www.leg.wa.gov

19.02.055 Agency duties—Information—Certifica-
tion. (1)(a) Each agency required to fully participate in the
implementation of this chapter under RCW 19.02.050 must
provide the department with the name of the agency's coordi-
nator for the purposes of implementing the requirements of
this section. Using a format designated by the department,
each agency must provide the department with the following
information:

(i) A listing of each business license issued by the
agency;

(i1) A description of the persons and specific activities
for which the license is required,

(ii1) The time period for which the license is issued and
any issuance, renewal, or reissuance requirements; and

(iv) Other information the department determines neces-
sary to implement this section, including links to the licens-
ing information, application, and instructions on the agency's
web site, if available.

(b) An agency that issues licenses in accordance with (i)
national or federal mandates, requirements, or standards; or
(i1) educational standards and an examination, may alterna-
tively comply with this chapter by providing the department
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with a link to its licensing web site, summary information
about the licensing requirements or standards in a format or
formats designated by the department, and a designated
agency contact.

(2) In addition to the requirements in subsection (1) of
this section, each agency, by November Ist of each year,
beginning November 1, 2013, must provide the department
with certification on a form designated by the department that
all business licensing information submitted by the agency is
complete and up-to-date. If an agency has not submitted all
the business licensing information required under this sec-
tion, the agency must instead submit a progress report and
explanation to the department.

(3) The department must compile the information sub-
mitted by each agency, and submit an aggregate report to the
governor and the economic development committees of the
legislature by January 1st of each year, beginning January 1,
2014. [2013 c 111 §2.]

19.02.070 Issuance of licenses—Scope—Business
license application and fees—Action by regulatory
agency, when—Agencies provided information. (1) Any
person requiring licenses that have been incorporated into the
system must submit a business license application to the
department requesting the issuance of the licenses. The busi-
ness license application form must contain in consolidated
form information necessary for the issuance of the licenses.

(2) The applicant must include with the application the
sum of all fees and deposits required for the requested indi-
vidual license endorsements as well as the handling fee estab-
lished by the department under the authority of RCW
19.02.075.

(3) Irrespective of any authority delegated to the depart-
ment to implement the provisions of this chapter, the author-
ity for approving issuance and renewal of any requested
license that requires a prelicensing or renewal investigation,
inspection, testing, or other judgmental review by the regula-
tory agency otherwise legally authorized to issue the license
must remain with that agency. The business licensing service
has the authority to issue those licenses for which proper fee
payment and a completed application form have been
received and for which no prelicensing or renewal approval
action is required by the regulatory agency.

(4) Upon receipt of the application and proper fee pay-
ment for any license for which issuance is subject to regula-
tory agency action under subsection (3) of this section, the
department must immediately notify the regulatory agency
with authority to approve issuance or renewal of the license
requested by the applicant. Each regulatory agency must
advise the department within a reasonable time after receiv-
ing the notice: (a) That the agency approves the issuance of
the requested license and will advise the applicant of any spe-
cific conditions required for issuing the license; (b) that the
agency denies the issuance of the license and gives the appli-
cant reasons for the denial; or (c) that the application is pend-
ing.

(5) The department must issue a business license
endorsed for all the approved licenses to the applicant and
advise the applicant of the status of other requested licenses.
It is the responsibility of the applicant to contest the decision
regarding conditions imposed or licenses denied through the

(2016 Ed.)
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normal process established by statute or by the regulatory
agency with the authority for approving issuance of the
license.

(6) Regulatory agencies must be provided information
from the business license application for their licensing and
regulatory functions. [2013 ¢ 144 § 19; 2011 ¢ 298 § 7; 1990
c264§1;1982¢c182§6;1979 ¢ 158 § 79; 1977 ex.s. ¢ 319
§71]

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

Additional notes found at www.leg.wa.gov

19.02.075 Business license application handling and
renewal fees. The department must collect a handling fee on
each business license application and each renewal applica-
tion filing. The department must set the amount of the han-
dling fees by rule, as authorized by RCW 19.02.030. The
handling fees may not exceed nineteen dollars for each busi-
ness license application, and eleven dollars for each business
license renewal application filing, and must be deposited in
the business license account. The department may increase
handling and renewal fees for the purposes of making
improvements in the business licensing service program,
including improvements in technology and customer ser-
vices, expanded access, and infrastructure. [2013 ¢ 144 § 20;
2011 ¢ 298 § 8; 1995 ¢ 403 § 1007; 1992 ¢ 107 § 2; 1990 ¢
264§ 2.]

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

Findings—Short title—Intent—1995 ¢ 403: See note following RCW
34.05.328.

Additional notes found at www.leg.wa.gov

19.02.080 Licensing fees—Disposition of. All fees
collected under the system must be deposited with the state
treasurer. Upon issuance or renewal of the business license or
supplemental licenses, the department must distribute the
fees, except for fees covered under RCW 19.02.210 and for
fees covered under RCW 19.80.075, to the appropriate
accounts under the applicable statutes for those agencies'
licenses. [2013 ¢ 144 § 21; 1992 ¢ 107 § 3; 1982 ¢ 182 § 7.]

Additional notes found at www.leg.wa.gov

19.02.085 Licensing fees—Business license delin-
quency fee—Rate—Disposition. To encourage timely
renewal by applicants, a business license delinquency fee is
imposed on licensees who fail to renew by the business
license expiration date. The business license delinquency fee
must be the lesser of one hundred fifty dollars or fifty percent
of a base comprised of the licensee's renewal fee minus cor-
porate licensing taxes, corporation annual report fee, and any
interest fees or penalties charged for late taxes or corporate
renewals. The business license delinquency fee must be
added to the renewal fee and paid by the licensee before a
business license is renewed. The delinquency fee must be
deposited in the business license account. [2013 ¢ 144 § 22;
1992 ¢ 107 § 5; 1989 ¢ 170 § 1; 1982 ¢ 182 § 9.]

Additional notes found at www.leg.wa.gov
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19.02.090 Business license—Expiration date—Pro-
rated fees—Conditions of renewal. (1) The department
must assign an expiration date for each business license. All
renewable licenses endorsed on that business license must
expire on that date. License fees must be prorated to accom-
modate the staggering of expiration dates.

(2) All renewable licenses endorsed on a business license
must be renewed by the department under conditions origi-
nally imposed unless a regulatory agency advises the depart-
ment of conditions or denials to be imposed before the
endorsement is renewed. [2013 ¢ 144 § 23; 1982 ¢ 182 § 8.]

19.02.100 Business license—Issuance or renewal—
Denial. (1) The department may refuse to issue or renew a
business license to any person if:

(a) The person does not have a valid tax registration, if
required by a regulatory agency;

(b) The person is a corporation delinquent in fees or pen-
alties owing to the secretary of state or is not validly regis-
tered under Title 23B RCW, chapter 18.100 RCW, Title 24
RCW, or any other statute now or hereafter adopted which
gives corporate or business licensing responsibilities to the
secretary of state if the person is required to be so registered
and the regulatory agency having the authority to approve the
issuance or renewal of the license requires, as a condition of
such approval, that the person be so registered or not delin-
quent in fees or penalties owing to the secretary of state; or

(¢) The person has not submitted the sum of all fees and
deposits required for the requested individual license
endorsements, any outstanding business license delinquency
fee, or other fees and penalties to be collected through the
system.

(2) Nothing in this section prevents registration by the
state of a business for taxation purposes, or an employer for
the purpose of paying an employee of that employer indus-
trial insurance or unemployment insurance benefits. [2013 ¢
144 § 24; 2011 ¢ 298 § 9; 1997 ¢ 58 § 865; 1991 ¢ 72 § &;
1982 ¢ 182 § 10.]

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.02.110 Business license—System to include addi-
tional licenses. (1) In addition to the licenses processed
under the business licensing system prior to April 1, 1982, on
July 1, 1982, use of the business licensing system is expanded
as provided by this section.

(2) Applications for the following must be filed with the
business licensing service and must be processed, and renew-
als must be issued, under the business licensing system:

(a) Nursery dealer's licenses required by chapter 15.13
RCW;

(b) Seed dealer's licenses required by chapter 15.49
RCW;

(c) Pesticide dealer's licenses required by chapter 15.58
RCW;

(d) Shopkeeper's licenses required by chapter 18.64
RCW;
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(e) Egg dealer's licenses required by chapter 69.25
RCW. [2013 c 144 § 25; 2007 ¢ 52 § 1; 2000 ¢ 171 § 43;
1988¢58§3;1982¢ 182§ 11.]

19.02.115 Licensing information—Authorized dis-
closure—Penalty. (1) For purposes of this section:

(a) "Disclose" means to make known to any person in
any manner licensing information;

(b) "Licensing information" means any information cre-
ated or obtained by the department in the administration of
this chapter and chapters 19.80 and 59.30 RCW, which infor-
mation relates to any person who: (i) Has applied for or has
been issued a license or trade name; or (ii) has been issued an
assessment or delinquency fee. Licensing information
includes initial and renewal business license applications,
and business licenses;

(c) "Person" has the same meaning as in RCW 82.04.030
and also includes the state and the state's departments and
institutions; and

(d) "State agency" means every Washington state office,
department, division, bureau, board, commission, or other
state agency.

(2) Licensing information is confidential and privileged,
and except as authorized by this section, neither the depart-
ment nor any other person may disclose any licensing infor-
mation. Nothing in this chapter requires any person possess-
ing licensing information made confidential and privileged
by this section to delete information from such information
s0 as to permit its disclosure.

(3) This section does not prohibit the department of rev-
enue, or any other person receiving licensing information
from the department under this subsection, from:

(a) Disclosing licensing information in a civil or criminal
judicial proceeding or an administrative proceeding:

(1) In which the person about whom such licensing infor-
mation is sought and the department, another state agency, or
a local government are adverse parties in the proceeding; or

(i1) Involving a dispute arising out of the department's
administration of chapter 19.80 or 59.30 RCW, or this chap-
ter if the licensing information relates to a party in the pro-
ceeding;

(b) Disclosing, subject to such requirements and condi-
tions as the director prescribes by rules adopted pursuant to
chapter 34.05 RCW, such licensing information regarding a
license applicant or license holder to such license applicant or
license holder or to such person or persons as that license
applicant or license holder may designate in a request for, or
consent to, such disclosure, or to any other person, at the
license applicant's or license holder's request, to the extent
necessary to comply with a request for information or assis-
tance made by the license applicant or license holder to such
other person. However, licensing information not received
from the license applicant or holder must not be so disclosed
if the director determines that such disclosure would compro-
mise any investigation or litigation by any federal, state, or
local government agency in connection with the civil or crim-
inal liability of the license applicant, license holder, or
another person, or that such disclosure would identify a con-
fidential informant, or that such disclosure is contrary to any
agreement entered into by the department that provides for
the reciprocal exchange of information with other govern-
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ment agencies, which agreement requires confidentiality with
respect to such information unless such information is
required to be disclosed to the license applicant or license
holder by the order of any court;

(c) Publishing statistics so classified as to prevent the
identification of particular licensing information;

(d) Disclosing licensing information for official pur-
poses only, to the governor or attorney general, or to any state
agency, or to any committee or subcommittee of the legisla-
ture dealing with matters of taxation, revenue, trade, com-
merce, the control of industry or the professions, or licensing;

(e) Permitting the department's records to be audited and
examined by the proper state officer, his or her agents and
employees;

(f) Disclosing any licensing information to a peace offi-
cer as defined in RCW 9A.04.110 or county prosecuting
attorney, for official purposes. The disclosure may be made
only in response to a search warrant, subpoena, or other court
order, unless the disclosure is for the purpose of criminal tax
or license enforcement. A peace officer or county prosecuting
attorney who receives the licensing information may disclose
that licensing information only for use in the investigation
and a related court proceeding, or in the court proceeding for
which the licensing information originally was sought;

(g) Disclosing, in a manner that is not associated with
other licensing information, the name of a license applicant
or license holder, entity type, registered trade name, business
address, mailing address, unified business identifier number,
list of licenses issued to a person through the business licens-
ing system established in this chapter and their issuance and
expiration dates, and the dates of opening of a business;

(h) Disclosing licensing information that is also main-
tained by another Washington state or local governmental
agency as a public record available for inspection and copy-
ing under the provisions of chapter 42.56 RCW or is a docu-
ment maintained by a court of record and is not otherwise
prohibited from disclosure;

(1) Disclosing any licensing information when the disclo-
sure is specifically authorized under any other section of the
Revised Code of Washington;

(j) Disclosing licensing information to the proper officer
of the licensing or tax department of any city, town, or county
of this state, for official purposes. If the licensing information
does not relate to a license issued by the city, town, or county
requesting the licensing information, disclosure may be made
only if the laws of the requesting city, town, or county grants
substantially similar privileges to the proper officers of this
state; or

(k) Disclosing licensing information to the federal gov-
ernment for official purposes.

(4) Notwithstanding anything to the contrary in this sec-
tion, a state agency or local government agency may disclose
licensing information relating to a license issued on its behalf
by the department pursuant to this chapter if the disclosure is
authorized by another statute, local law, or administrative
rule.

(5) The department, any other state agency, or local gov-
ernment may refuse to disclose licensing information that is
otherwise disclosable under subsection (3) of this section if
such disclosure would violate federal law or any information
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sharing agreement between the state or local government and
federal government.

(6) Any person acquiring knowledge of any licensing
information in the course of his or her employment with the
department and any person acquiring knowledge of any
licensing information as provided under subsection (3)(d),
(e), (), (j), or (k) of this section, who discloses any such
licensing information to another person not entitled to knowl-
edge of such licensing information under the provisions of
this section, is guilty of a misdemeanor. If the person guilty
of such violation is an officer or employee of the state, such
person must forfeit such office or employment and is incapa-
ble of holding any public office or employment in this state
for a period of two years thereafter. [2013 ¢ 144 § 26; 2011 ¢
298 § 12.]

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

19.02.210 Business license account. The business
license account is created in the state treasury. Unless other-
wise indicated in RCW 19.02.075, all receipts from handling
and business license delinquency fees must be deposited into
the account. Moneys in the account may be spent only after
appropriation beginning in fiscal year 1993. Expenditures
from the account may be used only to administer the business
licensing service program. During the 2015-2017 fiscal bien-
nium, moneys from the business license account may be used
for operations of the department of revenue. [2016 1st sp.s. ¢
36 § 916;2013 ¢ 144 § 27; 1992 ¢ 107 § 4.]

Effective date—2016 1st sp.s. ¢ 36: See note following RCW
18.20.430.

Additional notes found at www.leg.wa.gov

19.02.300 Contract to issue conditional federal
employer identification numbers, credentials, and docu-
ments—Issuance in conjunction with license applications.
(1) The director may contract with the federal internal reve-
nue service, or other appropriate federal agency, to issue con-
ditional federal employer identification numbers, or other
federal credentials or documents, at specified offices and
locations of the agency in conjunction with any application
for state licenses under this chapter.

(2) To the extent permitted by any contract entered under
subsection (1) of this section, the department may contract,
under chapter 39.34 RCW, with any agency of state or local
government which is participating in the master licensing
program to issue conditional federal employer identification
numbers, or other federal credentials or documents, in con-
junction with applications for state licenses under this chap-
ter. [1997¢c51§2.]

Intent—1997 ¢ 51: "The legislature intends to simplify the process of
registering and licensing businesses in this state by authorizing state agen-
cies to provide consolidated forms, instructions, service locations, and other
operations whenever coordination of these functions would benefit individ-
ual businesses and the business community of this state. To further this goal,
agencies participating in the master business license program should be able
to contract with the federal internal revenue service, or other appropriate fed-
eral agency, to issue a conditional federal employer identification number, or
other federal credentials or documents, at the same time that a business
applies for registration or licensing with any state agency." [1997 ¢ 51 § 1.]
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19.02.310 Performance-based grant program. (1)
Subject to the availability of amounts appropriated for this
specific purpose, the department may administer a perfor-
mance-based grant program that provides funding assistance
to public agencies that issue business licenses and that wish
to join with the department's business licensing service.

(2) The department may determine among interested
grant applicants the order and the amount of the grant. In
making grant determinations, consideration must be given,
but not limited to, the following criteria: Readiness of the
public agency to participate; the number of renewable
licenses; and the reduced regulatory impact to businesses
subject to licensure relative to the overall investment required
by the department.

(3) The department must invite and encourage participa-
tion by all Washington city and county governments having
interests or responsibilities relating to business licensing.

(4) The total amount of grants provided under this sec-
tion may not exceed seven hundred fifty thousand dollars in
any one fiscal year.

(5) The source of funds for this grant program is the busi-
ness license account. [2013 ¢ 144 § 28; 2005 ¢ 201 § 1.]

19.02.320 Employment of minors. A person seeking a
work permit for the employment of minors under RCW
49.12.121 is not required to complete an entirely new *mas-
ter application if there are no changes to any other informa-
tion submitted on the most recent *master application. The
person need only complete the parts of a new *master appli-
cation that identify the employer seeking the minor work per-
mit, including address and contact information, and that indi-
cate the employer plans to employ one or more minors, the
duties to be performed by minors, and the estimated number
of hours to be worked by minors. [2013 ¢ 156 § 1.]

*Reviser's note: The term "master application" was changed to "busi-
ness license application” by chapter 144, Laws of 2013.

19.02.800 Business license system—Certain business
or professional activity licenses exempt. Except as pro-
vided in RCW 43.07.200, the provisions of this chapter
regarding the processing of license applications and renewals
under the business licensing system do not apply to those
business or professional activities that are licensed or regu-
lated under chapter 31.04, 31.12, or 31.13 RCW or under
Title *30, 32, 33, or 48 RCW. [2013 ¢ 144 § 29; 2011 ¢ 298
§ 10; 2000 ¢ 171 § 44; 1982 ¢ 182 § 17.]

*Reviser's note: Title 30 RCW was recodified and/or repealed pursuant
to 2014 ¢ 37, effective January 5, 2015.

Purpose—Intent—Agency transfer—Contracting—Effective
date—2011 ¢ 289: See notes following RCW 19.02.020.

19.02.890 Short title. This chapter may be known and
cited as the business licensing service act. [2013 ¢ 144 § 30;
1982 ¢ 182 § 18.]

19.02.920 Construction. The rule of strict construction
shall have no application to this chapter and it shall be liber-
ally construed in order to carry out its purposes. [1982 ¢ 182

§16.]
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Chapter 19.06 RCW
BLIND MADE PRODUCTS—SERVICES

Sections

19.06.010  Labels—Contents—Requirements—Prohibited acts.

19.06.020  Governmental agencies shall purchase goods and services—
Conditions.

19.06.030  Advertising limitations.

19.06.040  Penalty.

19.06.010 Labels—Contents—Requirements—Pro-
hibited acts. Products made by blind persons and sold or dis-
tributed in this state as blind made may bear a label affixed
directly to the product reading "MADE BY THE BLIND"
and shall show the distributor's or manufacturer's name. Any
product bearing such label shall have been made by blind
people to the extent of at least seventy-five percent of the
labor hours required for its manufacture. No other label, trade
name or sales device tending to create the impression that a
product is made by blind persons shall be used in connection
with the sale or distribution of such product unless the prod-
uct shall have been made by blind people to the extent of at
least seventy-five percent of the labor hours required for its
manufacture. [2009 ¢ 549 § 1009; 1961 ¢ 56 § 1; 1959 ¢ 100

§1.]

19.06.020 Governmental agencies shall purchase
goods and services—Conditions. Any board, commission,
officer, employee or other person or persons of the state, or
any county, city, town, school district or other agency, politi-
cal subdivision or taxing district of the state, whose duty it is
to purchase materials, supplies, goods, wares, merchandise or
produce, or to procure services, for the use of any department
or institution within the state, shall make such purchases and
procure such services whenever available, from any non-
profit agency for the blind located within the state which
manufactures or distributes blind made products: PRO-
VIDED, That the goods and services made by or offered by
such agencies shall be equal in quality and price to those
available from other sources. [1961 ¢ 56 §4; 1959 ¢ 100 § 2.]

19.06.030 Advertising limitations. No advertising of
blind made products shall refer to any product which is not
blind made, nor shall any such advertising contain or refer to

names or pictures of any blind persons or otherwise exploit
the blind. [1961 ¢ 56 § 2.]

19.06.040 Penalty. Any violation of this chapter shall
be a misdemeanor. [1961 ¢ 56 § 3.]

Chapter 19.09 RCW
CHARITABLE SOLICITATIONS
Sections
19.09.010  Purpose.
19.09.020  Definitions.
19.09.062  Fees—Charitable organizations—Commercial fund-raisers.
19.09.065  Charitable organizations and commercial fund-raisers—Reg-
istration required—Public record—Registration not endorse-
ment.
19.09.068  Application for registration—When registered—Incomplete
application—Failure to pay filing fee.
19.09.071  Application for registration—Solicitation report—Violation.
19.09.075  Charitable organizations—Application for registration or

renewal—Contents—Fee.
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19.09.079  Commercial fund-raisers—Application for registration or
renewal—Contents—Fee.

19.09.081  Application requirements—Exemptions.

19.09.085  Registration—Duration—Change—Notice to reregister (as
amended by 2011 ¢ 183).

19.09.085  Registration—Duration—Notice to renew—When regis-
tered—Incomplete application—Failure to pay filing fee (as
amended by 2011 ¢ 199).

19.09.097  Contract with commercial fund-raiser—Limitations—Regis-
tration form—Contents—Copy—Fee.

19.09.100  Conditions applicable to solicitations.

19.09.191  Commercial fund-raisers—Surety bond.

19.09.200  Books, records, and contracts.

19.09.210  Records requests.

19.09.230  Use of the name, symbol, statement, or emblem of another
entity—Filing.

19.09.271  Failure to register—Late filing fee—Notice to attorney gen-
eral.

19.09.275  Violations—Penalties.

19.09.276 ~ Waiver of rule-set penalties—Notice by organization seeking
relief—Investigation.

19.09.277  Violations—Attorney general—Cease and desist order—Tem-
porary order.

19.09.279  Violations—Secretary of state—Penalty—Hearing—Recov-
ery in superior court.

19.09.305  Service on secretary when registrant not found—Procedure—
Fee—Costs.

19.09.315  Forms and procedures—Filing of financial statement—Publi-
cations—Fee.

19.09.340  Violations deemed unfair practice under chapter 19.86
RCW—Application of chapter 9.04 RCW—Procedure.

19.09.355  Moneys to be transmitted to general fund.

19.09.400  Attorney general—Investigations—Publication of informa-
tion.

19.09.410  Attorney general—Investigations—Powers—Superior court
may compel.

19.09.420  Copies of information for attorney general.

19.09.430  Administrative procedure act to govern administration.

19.09.440  Annual report by secretary of state.

19.09.510  Charitable organization education program.

19.09.530  Charitable organization education account.

19.09.541  Tiered financial reporting requirements.

19.09.550  Charitable advisory council.

19.09.560  Reciprocal agreements with other states.

19.09.912  Effective date—1983 c 265.

19.09.913  Effective date—1986 c 230.

19.09.915  Effective date—1993 ¢ 471.

19.09.916  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Fees—Charitable trusts—Charitable solicitations: RCW 43.07.125.
Telephone, solicitation regulated: RCW 80.36.390.

19.09.010 Purpose. The purpose of this chapter is to:

(1) Provide citizens of the state of Washington with
information relating to any entity that solicits funds from the
public for public charitable purposes in order to prevent (a)
deceptive and dishonest practices in the conduct of soliciting
funds for or in the name of charity; and (b) improper use of
contributions intended for charitable purposes;

(2) Improve the transparency and accountability of orga-
nizations that solicit funds from the public for charitable pur-
poses; and

(3) Develop and operate educational programs or part-
nerships for charitable organizations, board members, and the
general public that help build public confidence and trust in
organizations that solicit funds from the public for charitable
purposes. [2011 ¢ 199 § 1; 2007 ¢ 471 § 1; 1986 ¢ 230 § 1;
1973 Istex.s.c 13 § 1.]

19.09.020 Definitions. When used in this chapter,
unless the context otherwise requires:

(1) A "bona fide officer or employee" of a charitable
organization is one (a) whose conduct is subject to direct con-
trol by such organization; (b) who does not act in the manner
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of an independent contractor in his or her relation with the
organization; and (c) whose compensation is not computed
on funds raised or to be raised.

(2) "Charitable organization" means any entity that solic-
its or collects contributions from the general public where the
contribution is or is purported to be used to support a charita-
ble purpose, but does not include any commercial fund-
raiser, commercial fund-raising entity, commercial coven-
turer, or any fund-raising counsel, as defined in this section.
Churches and their integrated auxiliaries, and political orga-
nizations are not charitable organizations, but all are subject
to RCW 19.09.100 (15) through (18).

(3) "Charitable purpose" means any religious, charitable,
scientific, testing for public safety, literary, or educational
purpose or any other purpose that is beneficial to the commu-
nity, including environmental, humanitarian, patriotic, or
civic purposes, the support of national or international ama-
teur sports competition, the prevention of cruelty to children
or animals, the advancement of social welfare, or the benefit
of law enforcement personnel, firefighters, and other persons
who protect public safety. The term "charitable" is used in its
generally accepted legal sense and includes relief of the poor,
the distressed, or the underprivileged; advancement of reli-
gion; advancement of education or science; erecting or main-
taining public buildings, monuments, or works; lessening the
burdens of government; lessening neighborhood tensions;
eliminating prejudice and discrimination; defending human
and civil rights secured by law; and combating community
deterioration and juvenile delinquency.

(4) "Commercial coventurer" means any individual or
corporation, partnership, sole proprietorship, limited liability
company, limited partnership, limited liability partnership, or
any other legal entity, that:

(a) Is regularly and primarily engaged in making sales of
goods or services for profit directly to the general public;

(b) Is not otherwise regularly or primarily engaged in
making solicitations in this state or otherwise raising funds in
this state for one or more charitable organizations;

(c) Represents to prospective purchasers that, if they pur-
chase a good or service from the commercial coventurer, a
portion of the sales price or a sum of money or some other
specified thing of value will be donated to a named charitable
organization; and

(d) Does not ask purchasers to make checks or other
instruments payable to a named charitable organization or
any entity other than the commercial coventurer itself under
its regular commercial name.

(5) "Commercial fund-raiser" or "commercial fund-rais-
ing entity" means any entity that for compensation or other
consideration directly or indirectly solicits or receives contri-
butions within this state for or on behalf of any charitable
organization or charitable purpose, or that is engaged in the
business of, or represents to persons in this state as inde-
pendently engaged in the business of, soliciting or receiving
contributions for such purposes. However, a commercial cov-
enturer, fund-raising counsel, or consultant is not a commer-
cial fund-raiser or commercial fund-raising entity.

(6) "Compensation" means salaries, wages, fees, com-
missions, or any other remuneration or valuable consider-
ation.
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(7) "Contribution" means the payment, donation, or
promise, for consideration or otherwise, of any money or
property of any kind or value which contribution is wholly or
partly induced by a solicitation. Reference to dollar amounts
of "contributions" or "solicitations" in this chapter means in
the case of payments or promises to pay for merchandise or
rights of any description, the value of the total amount paid or
promised to be paid for such merchandise or rights.

(8) "Cost of solicitation" means and includes all direct
and indirect costs, expenditures, debts, obligations, salaries,
wages, commissions, fees, or other money or thing of value
paid or incurred in making a solicitation.

(9) "Entity" means an individual, organization, group,
association, partnership, corporation, agency or unit of state
government, or any combination thereof.

(10) "Fund-raising counsel" or "consultant" means any
entity or individual who is retained by a charitable organiza-
tion, for a fixed fee or rate, that is not computed on a percent-
age of funds raised, or to be raised, under a written agreement
only to plan, advise, consult, or prepare materials for a solic-
itation of contributions in this state, but who does not man-
age, conduct, or carry on a fund-raising campaign and who
does not solicit contributions or employ, procure, or engage
any compensated person to solicit contributions, and who
does not at any time have custody or control of contributions.
A volunteer, employee, or salaried officer of a charitable
organization maintaining a permanent establishment or office
in this state is not a fund-raising counsel. An attorney, invest-
ment counselor, or banker who advises an individual, corpo-
ration, or association to make a charitable contribution is not
a fund-raising counsel as a result of the advice.

(11) "General public" or "public" means any individual
or entity located in Washington state without a membership
or other official relationship with a charitable organization
before a solicitation by the charitable organization.

(12) "Gross revenue" or "annual gross revenue" means,
for any accounting period, the total value of revenue, exclud-
ing unrealized capital gains, but including noncash contribu-
tions of tangible, personal property received by or on behalf
of a charitable organization from all sources, without sub-
tracting any costs or expenses.

(13) "Membership" means that for the payment of fees,
dues, assessments, etc., an organization provides services and
confers a bona fide right, privilege, professional standing,
honor, or other direct benefit, in addition to the right to vote,
elect officers, or hold office. The term "membership" does
not include those persons who are granted a membership
upon making a contribution as the result of solicitation.

(14) "Other employee" of a charitable organization
means any person (a) whose conduct is subject to direct con-
trol by such organization; (b) who does not act in the manner
of any independent contractor in his or her relation with the
organization; and (c) who is not engaged in the business of or
held out to persons in this state as independently engaged in
the business of soliciting contributions for charitable pur-
poses or religious activities.

(15) "Political organization" means those organizations
whose activities are subject to chapter 42.17A RCW or the
federal elections campaign act of 1971, as amended.

(16) "Religious organization" means those entities that
are not churches or integrated auxiliaries and includes nonde-
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nominational ministries, interdenominational and ecumenical
organizations, mission organizations, speakers' organiza-
tions, faith-based social agencies, and other entities whose
principal purpose is the study, practice, or advancement of
religion.

(17) "Secretary" means the secretary of state.

(18) "Signed" means hand-written, or, if the secretary
adopts rules facilitating electronic filing that pertain to this
chapter, in the manner prescribed by those rules.

(19)(a) "Solicitation" means any oral or written request
for a contribution, including the solicitor's offer or attempt to
sell any property, rights, services, or other thing in connec-
tion with which:

(1) Any appeal is made for any charitable purpose;

(i1) The name of any charitable organization is used as an
inducement for consummating the sale; or

(iii) Any statement is made that implies that the whole or
any part of the proceeds from the sale will be applied toward
any charitable purpose or donated to any charitable organiza-
tion.

(b) The solicitation shall be deemed completed when
made, whether or not the person making it receives any con-
tribution or makes any sale.

(c) "Solicitation" does not include bingo activities, raf-
fles, and amusement games conducted under chapter 9.46
RCW and applicable rules of the Washington state gambling
commission.

(20) "Solicitation report" means the financial informa-
tion the secretary requires pursuant to RCW 19.09.075 or
19.09.079. [2011 ¢ 199 § 2; 2011 ¢ 60 § 9; 2007 c 471 § 2;
2002 ¢ 74§ 1; 1993 ¢ 471 § 1; 1986 ¢ 230 § 2; 1983 ¢ 265 §
1;1979 ¢ 158 § 80; 1977 ex.s. ¢ 222 § 1; 1974 ex.s.c 106 § 1;
1973 1stex.s.c 13 § 2.]

Reviser's note: This section was amended by 2011 ¢ 60 § 9 and by 2011
¢ 199 § 2, each without reference to the other. Both amendments are incor-

porated in the publication of this section under RCW 1.12.025(2). For rule of
construction, see RCW 1.12.025(1).

Effective date—2011 ¢ 60: See RCW 42.17A.919.

Additional notes found at www.leg.wa.gov

19.09.062 Fees—Charitable organizations—Com-
mercial fund-raisers. The secretary of state must collect the
following fees in accordance with this chapter:

(1) For an application for registration as a charitable
organization, a fee of sixty dollars. Twenty dollars of this fee
must be deposited in the state general fund and the remaining
forty dollars must be deposited in the charitable organization
education account under RCW 19.09.530;

(2) For an annual renewal of registration as a charitable
organization, a fee of forty dollars. Ten dollars of this fee
must be deposited in the state general fund and the remaining
thirty dollars must be deposited in the charitable organization
education account under RCW 19.09.530;

(3) For an application for registration as a commercial
fund-raiser, a fee of three hundred dollars. Two hundred fifty
dollars of this fee must be deposited in the state general fund
and the remaining fifty dollars must be deposited in the char-
itable organization education account under RCW 19.09.530;

(4) For an annual renewal of registration as a commercial
fund-raiser, a fee of two hundred twenty-five dollars. One
hundred seventy-five dollars of this fee must be deposited in

(2016 Ed.)



Charitable Solicitations

the state general fund and the remaining fifty dollars must be
deposited in the charitable organization education account
under RCW 19.09.530;

(5) For a registration of a commercial fund-raiser service
contract, a fee of twenty dollars. Ten dollars of this fee must
be deposited in the state general fund and the remaining ten
dollars must be deposited in the charitable organization edu-
cation account under RCW 19.09.530. [2011 ¢ 199 § 4;2010
Istsp.s.c29§ 11.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.

19.09.065 Charitable organizations and commercial
fund-raisers—Registration required—Public record—
Registration not endorsement. (1) All charitable organiza-
tions and commercial fund-raisers must register with the sec-
retary prior to conducting any solicitations.

(2) Failure to register as required by this chapter is a vio-
lation of this chapter.

(3) Information provided to the secretary pursuant to this
chapter is a public record except as provided by law. Social
security numbers and financial account numbers are not pub-
lic information.

(4) Registration must not be considered or be represented
as an endorsement by the secretary or the state of Washing-
ton. [2011 ¢ 199 §5;1993 ¢ 471 § 2; 1986 ¢ 230 § 3; 1983 ¢
265 § 4.]

19.09.068 Application for registration—When regis-
tered—Incomplete application—Failure to pay filing fee.
(1) Entities are deemed registered under RCW 19.09.075 or
19.09.079 twenty days after receipt of the registration or
renewal form by the secretary and may thereafter solicit con-
tributions from the general public.

(2) If the secretary determines that the application for
initial registration or renewal is incomplete, the secretary will
notify the applicant of the information necessary to complete
the application. The secretary may hold the application up to
thirty days to allow the applicant time to provide additional
information. If the applicant fails to provide complete infor-
mation as requested by the secretary, the applicant will be
deemed unregistered and must cease all solicitations as
defined by this chapter.

(3) If an applicant fails to pay a required fee for any fil-
ing, the secretary will notify the applicant of the necessary
fee to complete the application. The secretary may hold the
application up to thirty days to allow the applicant time to
submit the required payment. If the applicant fails to provide
the required payment as requested by the secretary, the appli-
cant will be deemed unregistered and must cease all solicita-
tions as defined by this chapter. [2011 ¢ 199 § 6.]

19.09.071 Application for registration—Solicitation
report—Violation. Charitable organizations must ensure
that the financial information included in the solicitation
report fairly represents, in all material respects, the financial
condition and results of operations of the organization as of,
and for, the period presented to the secretary for filing. If the
financial information submitted to the secretary is incorrect
in any material way, it is a violation of this chapter and the
charitable organization may be subject to penalties as pro-
vided under RCW 19.09.279. [2011 ¢ 199 § 7.]
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19.09.075 Charitable organizations—Application for
registration or renewal—Contents—Fee. (1) An applica-
tion for initial registration and renewal as a charitable organi-
zation must be submitted on the form approved by the secre-
tary and must contain:

(a) The name, address, and telephone number of the
charitable organization;

(b) The name(s) under which the charitable organization
will solicit contributions;

(c) The name, address, and telephone number of the offi-
cers of or persons accepting responsibility for the charitable
organization;

(d) The names of the three officers or employees receiv-
ing the greatest amount of compensation from the charitable
organization;

(e) The purpose of the charitable organization;

(f) Whether the organization is exempt from federal
income tax; and if so the organization shall attach to its appli-
cation a copy of the letter by which the internal revenue ser-
vice granted such status;

(g) The name and address of the entity that prepares,
reviews, or audits the financial statement of the charitable
organization;

(h) A solicitation report of the charitable organization for
the preceding, completed accounting year including:

(i) The types of solicitations conducted;

(i1) The gross revenue received from all sources by or on
behalf of the charitable organization before any expenses are
paid or deducted;

(iii) The total value of contributions received from all
solicitations for or on behalf of the charitable organization
before any expenses are paid or deducted;

(iv) The total value of funds expended for charitable pur-
poses; and

(v) Total expenses, including expenditures for charitable
purposes, fund-raising costs, and administrative expenses;

(1) The name, address, and telephone number of any
commercial fund-raiser retained by the charitable organiza-
tion; and

(j) An irrevocable appointment of the secretary to
receive service of process in noncriminal proceedings as pro-
vided in RCW 19.09.305; and

(k) Such other information the secretary deems neces-
sary by rule.

(2) The governing body or committee thereof must
review and accept any financial report that the charitable
organization may be required to file with the office of the sec-
retary.

(3) Charitable organizations that are required under fed-
eral tax law to file an annual return in the form 990 series or
any successor series is not required to file a copy of such
annual return with the secretary: PROVIDED, That the char-
itable organization complies with all federal tax law require-
ments with respect to public inspection of such annual return.

(4) The president, treasurer, or comparable officer of the
organization must sign and date the application. The applica-
tion must be submitted with a nonrefundable filing fee estab-
lished in RCW 19.09.062.

(5) Charitable organizations required to register and
renew under this chapter must file a notice of change of infor-
mation within thirty days of any change in the information
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contained in subsection (1)(a) through (k) of this section.
[2011 ¢ 199 § 8;2010 1stsp.s. ¢ 29 § 12;2007 c 471 § 3; 2002
c74§2;1993 ¢c471§3;1986 ¢ 230§ 4; 1983 ¢ 265§ 5.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.

Additional notes found at www.leg.wa.gov

19.09.079 Commercial fund-raisers—Application
for registration or renewal—Contents—Fee. An applica-
tion for registration and renewal as a commercial fund-raiser
must be submitted on the form approved by the secretary and
must contain:

(1) The name, address, and telephone number of the
commercial fund-raising entity;

(2) The name(s), address(es), and telephone number(s)
of the owner(s) and principal officer(s) of the commercial
fund-raising entity;

(3) The name, address, and telephone number of the indi-
vidual responsible for the activities of the commercial fund-
raising entity in Washington;

(4) The names of the three officers or employees receiv-
ing the greatest amount of compensation from the commer-
cial fund-raising entity;

(5) The name and address of the entity that prepares,
reviews, or audits the financial statement of the organization;

(6) A solicitation report of the commercial fund-raising
entity for the preceding, completed accounting year, includ-
ing:

(a) The types of fund-raising services conducted,;

(b) The names of charitable organizations required to
register under RCW 19.09.075 for whom fund-raising ser-
vices have been performed;

(c) The total value of contributions received on behalf of
charitable organizations required to register under RCW
19.09.075 by the commercial fund-raiser, affiliate of the
commercial fund-raiser, or any entity retained by the com-
mercial fund-raiser; and

(d) The amount of money disbursed to charitable organi-
zations for charitable purposes, net of fund-raising costs paid
by the charitable organization as stipulated in any agreement
between charitable organizations and the commercial fund-
raiser;

(7) The name, address, and telephone number of any
other commercial fund-raiser that was retained in the conduct
of providing fund-raising services;

(8) An irrevocable appointment of the secretary to
receive service of process in noncriminal proceedings as pro-
vided in RCW 19.09.305; and

(9) Such other information the secretary deems neces-
sary by rule.

The application must be signed by an officer or owner of
the commercial fund-raiser and must be submitted with a
nonrefundable fee established in RCW 19.09.062.

Commercial fund-raisers required to register and renew
under this chapter must file a notice of change of information
within thirty days of any change in the information contained
in subsections (1) through (7) and (9) of this section. [2011 ¢
199 § 10; 2010 1stsp.s. ¢ 29 § 13;2007 ¢ 471 § 5; 1993 c 471
§5;1986 ¢ 230§ 7; 1983 ¢ 265 § 15.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.
[Title 19 RCW—page 12]
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19.09.081 Application requirements—Exemptions.
The application requirements of RCW 19.09.075 do not
apply to:

(1) Any charitable organization raising less than fifty
thousand dollars in any accounting year when all the activi-
ties of the organization, including all fund-raising activities,
are carried on by persons who are unpaid for their services
and no part of the charitable organization's assets or income
inures to the benefit of or is paid to any officer, director,
member, or trustee of the organization, other than as part of a
charitable class benefited by the charitable organization.

(2) Appeals for funds on behalf of a specific individual
named in the solicitation, but only if all of the proceeds of the
solicitation are given to or expended for the direct benefit of
that individual. [2011 ¢ 199 § 3.]

19.09.085 Registration—Duration—Change—Notice to reregister
(as amended by 2011 c 183). (1) Registration under this chapter shall be
effective for one year or longer, as established by the secretary.

(2) Reregistration required under RCW 19.09.075 or 19.09.079 shall be
submitted to the secretary no later than the date established by the secretary
by rule.

(3) Entities required to register under this chapter shall file a notice of
change of information within thirty days of any change in the information
contained in *RCW 19.09.075 (1) through (9) or 19.09.079 (1) through (7).

(4) The secretary shall notify entities registered under this chapter of
the need to reregister upon the expiration of their current registration. The
notification ((shatt)) may be by postal or electronic mail, sent at least sixty
days prior to the expiration of their current registration. Failure to register
shall not be excused by a failure of the secretary to ((mail)) send the notice
or by an entity's failure to receive the notice. [2011 ¢ 183 § 1;2007 ¢ 471 §
6; 1993 ¢ 471 § 6; 1986 ¢ 230 § 8; 1983 ¢ 265 § 8.]

*Reviser's note: RCW 19.09.075 was amended by 2011 ¢ 199 s 8,
changing the subsection numbering.

19.09.085 Registration—Duration—Notice to renew—When reg-
istered—Incomplete application—Failure to pay filing fee (as amended
by 2011 ¢ 199). (1) Registration under this chapter ((shall-be)) is effective
for one year or ((fenger;)) as established by the secretary.

(2) ((Reregistration)) Renewals required under RCW 19.09.075 or
19.09.079 ((shait)) must be submitted to the secretary no later than the date
established by the secretary by rule.

(3) (Bntitiesrequired-to-register under this-chapter shall-file-anotiee-of

4))) The secretary ((shal)) must notify entities registered under this
chapter of the need to ((reregister)) renew upon the expiration of their current
registration. The notification ((shal)) must be ((by-mail;sent-atleast)) made

approximately sixty days prior to the expiration ((ef-their-eurrentregistra-
tion)) date and must be made through postal or electronic means. Failure to

((register)) renew shall not be excused by a failure of the secretary to ((mail))
send the notice or by an entity's failure to receive the notice.

(4) Entities required to register and renew under this chapter must file
a notice of change of information within thirty days of any change in the
information contained in RCW 19.09.075 (1)(a) through (k) or 19.09.079 (1)
through (7) and (9).

(5) Entities are deemed registered under RCW 19.09.075 or 19.09.079
no sooner than twenty days after receipt of the registration or renewal form
by the secretary and may thereafter solicit contributions from the general
public.

6) If the secretary determines that the application for initial registra-
tion or renewal is incomplete, the secretary must notify the applicant of the
information necessary to complete the application. The secretary may hold
the application up to thirty days to allow the applicant time to provide addi-

tional information. If the applicant fails to provide complete information as
requested by the secretary, the applicant must be deemed unregistered and

must cease all solicitations as defined by this chapter.

(7) If an applicant fails to pay a required fee for any filing, the secretary
must notify the applicant of the necessary fee to complete the application.
The secretary may hold the application up to thirty days to allow the appli-
cant time to submit the required payment. If the applicant fails to provide the
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required payment as requested by the secretary, the applicant must be
deemed unregistered and must cease all solicitations as defined by this chap-
ter. [2011 ¢ 199 § 12;2007 ¢ 471 § 6; 1993 ¢ 471 § 6; 1986 ¢ 230 § 8; 1983
c265§8.]

Reviser's note: RCW 19.09.085 was amended twice during the 2011
legislative session, each without reference to the other. For rule of construc-
tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

19.09.097 Contract with commercial fund-raiser—
Limitations—Registration form—Contents—Copy—
Fee. (1) No charitable organization may contract with a com-
mercial fund-raiser for any fund-raising service or activity
unless its contract requires that both parties comply with the
law and permits officers of the charity reasonable access to:

(a) The fund-raisers' financial records relating to that
charitable organization;

(b) The fund-raisers' operations including without limita-
tion the right to be present during any telephone solicitation;
and

(c) The names of all of the fund-raisers' employees or
staff who are conducting fund-raising activities or solicita-
tions on behalf of the charitable organization. In addition, the
contract shall specify the amount of raised funds that the
charitable organization will receive or the method of comput-
ing that amount, the amount of compensation of the commer-
cial fund-raiser or the method of computing that amount, and
whether the compensation is fixed or contingent.

(2) Before a charitable organization may contract with a
commercial fund-raiser for any fund-raising service or activ-
ity, the charitable organization and commercial fund-raiser
shall complete and file a registration form with the secretary.
The registration must be filed by the charitable organization
on the form approved by the secretary and must contain:

(a) The name and registration number of the commercial
fund-raiser;

(b) The name and registration number of the charitable
organization;

(¢) The name of the representative of the commercial
fund-raiser who will be responsible for the conduct of the
fund-raising;

(d) The type(s) of service(s) to be provided by the com-
mercial fund-raiser;

(e) The term dates of the contract and the dates such ser-
vice(s) will begin and end;

(f) The terms of the contract between the charitable orga-
nization and commercial fund-raiser relating to:

(i) Amount or percentages of amounts to inure to the
charitable organization;

(i) Limitations placed on the maximum amount to be
raised by the fund-raiser, if the amount to inure to the chari-
table organization is not stated as a percentage of the amount
raised;

(iii) Costs of fund-raising that will be the responsibility
of the charitable organization, regardless of whether paid as a
direct expense, deducted from the amounts disbursed, or oth-
erwise; and

(iv) The manner in which contributions received directly
by the charitable organization, not the result of services pro-
vided by the commercial fund-raiser, will be identified and
used in computing the fee owed to the commercial fund-
raiser; and
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(g) The names of any entity, other than the contracting
commercial fund-raiser to which any of the total anticipated
fund-raising cost is to be paid, and whether any principal offi-
cer or owner of the commercial fund-raiser or relative by
blood or marriage thereof is an owner or officer of any such
entity.

(3) The registration form must be submitted with a non-
refundable filing fee established in RCW 19.09.062 and must
be signed by an owner or principal officer of the commercial
fund-raiser and the president, treasurer, trustee or comparable
officer of the charitable organization.

(4) A correct copy of the contract shall be filed with the
secretary before the commencement of any campaign.

(5) If the secretary determines that the application is
incomplete, the secretary must notify the applicant of the
information necessary to complete the application. The secre-
tary may hold documents up to thirty days to allow the appli-
cant time to provide additional information. If the applicant
fails to provide complete information as requested by the sec-
retary, the applicant must be deemed unregistered and the
commercial fund-raiser must cease all solicitations under the
terms of the contract.

(6) If an applicant fails to pay the required filing fee, the
secretary must notify the applicant of the necessary fee to
complete the application. The secretary may hold the applica-
tion up to thirty days to allow the applicant time to submit the
required payment. If the applicant fails to provide the
required payment as requested by the secretary, the applicant
must be deemed unregistered and the commercial fund-raiser
must cease all solicitations under the terms of the contract.
[2011 ¢ 199 § 13; 2010 1st sp.s. ¢ 29 § 14; 2007 ¢ 471 § 7;
1993 ¢ 471 § 7; 1986 ¢ 230 § 10.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.

19.09.100 Conditions applicable to solicitations. All
entities soliciting contributions for charitable purposes must
comply with the requirements of this section except entities
exempted from registration are not required to make the dis-
closures under subsections (1)(c), (4)(b) or (c), and (5)(b) of
this section. The following conditions apply to solicitations
as defined by RCW 19.09.020:

(1) Any entity that directly solicits contributions from
the public in this state must make the following clear and
conspicuous disclosures at the point of solicitation:

(a) The name of the individual making the solicitation;

(b) The identity of the charitable organization and the
city of the principal place of business of the charitable orga-
nization;

(¢) The published number and web site of the office of
the secretary, if requested, for the donor to obtain additional
financial and other information on file with the secretary. The
disclosure must be made during an oral solicitation of a con-
tribution, and at the same time at which a written request for
a contribution is made.

(2) A commercial fund-raiser must meet the required dis-
closures described in subsection (1) of this section clearly
and conspicuously at the point of solicitation and must also
disclose the name of the entity for which the fund-raiser is an
agent or employee and the name and city of the charitable
organization for which the solicitation is being conducted.
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(3) Telephone solicitations must include the disclosures
required under subsection (1) or (2) of this section prior to
asking for a contribution. The required disclosures must also
be provided in writing within five business days to anyone
who makes a pledge by telephone to donate.

(4) In the case of a solicitation by advertisement or mass
distribution, including postal, electronic, posters, leaflets,
automatic dialing machines, publications, and audio or video
broadcasts, it must be clearly and conspicuously disclosed in
the body of the solicitation material that:

(a) The solicitation is conducted by a named commercial
fund-raiser, if it is;

(b) The registration required by the charitable solicita-
tion act is on file with the secretary's office; and

(c) The potential donor can obtain additional financial
and other information at a published number or web site for
the office of the secretary.

(5) A container or vending machine displaying a solicita-
tion must display:

(a) In a clear and conspicuous manner the name of the
charitable organization for which funds are solicited, the
name, business address, and telephone number of the individ-
ual or any commercial fund-raiser responsible for collecting
funds placed in the containers or vending machines;

(b) The statement: "This organization is currently regis-
tered with the secretary's office under the charitable solicita-
tion act - call 1-800-332-4483," if the charitable organization
for which funds are solicited is required to register under
chapter 19.09 RCW.

(6) No entity may represent that tickets to any fund-rais-
ing event will be donated for use by another person unless all
the following requirements are met:

(a) The entity prior to conducting a solicitation has writ-
ten commitments from persons stating that they will accept
donated tickets and specifying the number of tickets they will
accept;

(b) The written commitments are kept on file by the
entity for three years and are made available to the secretary,
attorney general, or county prosecutor on demand;

(c) The contributions solicited for donated tickets may
not be more than the amount representing the number of
ticket commitments received from persons and kept on file
under (a) of this subsection; and

(d) Not later than seven calendar days prior to the date of
the event for which ticket donations are solicited, the entity
must give all donated tickets to the persons who made the
written commitments to accept them.

(7) Any entity soliciting charitable contributions must
not misrepresent orally or in writing:

(a) The tax deductibility of a contribution;

(b) That the person soliciting the charitable contribution
is a volunteer or words of similar meaning or effect that cre-
ate the impression that the person soliciting is not a paid
solicitor unless such person is unpaid for his or her services;

(c) That the person soliciting the charitable contribution
is a member, staffer, helper, or employee of the charitable
organization or words of similar meaning or effect that create
the impression that the person soliciting is not a paid solicitor
if the person soliciting is employed, contracted, or paid by a
commercial fund-raiser.
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(8) If the charitable organization is associated with, or
has a name that is similar to, any unit of government the
entity soliciting contributions must disclose to each person
solicited whether the charitable organization is or is not part
of any unit of government and the true nature of its relation-
ship to the unit of government. This subsection does not
apply to a foundation or other charitable organization that is
organized, operated, or controlled by or in connection with a
registered public charity, including any governmental agency
or unit, from which it derives its name.

(9) No entity may, in conducting any solicitation, use the
name "police," "sheriff," "firefighters," or a similar name
unless properly authorized by the police, sheriff, or fire-
fighter organization or police, sheriff, or fire department it is
representing. Authorization must be in writing and signed by
two authorized officials of the organization or department.
The written authorization must be retained in accordance
with RCW 19.09.200.

(10) An entity may not, in conducting any solicitation,
use the name of a federally chartered or nationally recognized
military veterans' service organization as determined by the
United States veterans' administration unless authorized in
writing by the highest ranking official of that organization in
this state. The written authorization must be retained in
accordance with RCW 19.09.200.

(11) Entities must comply with all local governmental
regulations that apply to soliciting for or on behalf of charita-
ble organizations.

(12) Any entity required to register under this chapter
must not engage in any solicitation for contributions unless it
complies with all provisions of this chapter.

(13) Solicitations must not be conducted by a charitable
organization or commercial fund-raiser that has, or if a corpo-
ration, its officers, directors, or principals have, been con-
victed of a crime involving solicitations for or on behalf of a
charitable organization in this state, the United States, or any
other state or foreign country within the past ten years or has
been subject to any permanent injunction or administrative
order or judgment under RCW 19.86.080 or 19.86.090,
involving a violation or violations of RCW 19.86.020, within
the past ten years, or of restraining a false or misleading pro-
motional plan involving solicitations for charitable organiza-
tions.

(14) Any entity subject to this chapter must not use or
exploit the fact of registration under this chapter to lead the
public to believe that registration constitutes an endorsement
or approval by the state, but the use of the following is not
deemed prohibited: "Currently registered with the Washing-
ton state secretary of state as required by law. Registration
number . .. ."

(15) Any entity soliciting contributions for a charitable
purpose must not include in any solicitation, or in any adver-
tising material for a solicitation, or in any promotional plan
for a solicitation, any statement that is false, misleading, or
deceptive. All solicitations, advertising materials, and pro-
motional plans must fully and fairly disclose the identity of
the entity on whose behalf the solicitation is made.

(16) No entity may place a telephone call to a donor or
potential donor for the purpose of soliciting contributions for
a charitable purpose, before eight o'clock a.m. or after nine
o'clock p.m. pacific time.
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(17) No entity may, when contacting a donor or potential
donor for the purpose of soliciting contributions for a charita-
ble purpose, engage in any conduct the natural consequence
of which is to harass, intimidate, or torment any person in
connection with the contact.

(18) Any entity that solicits contributions may not collect
or attempt to collect contributions in person or by courier
unless:

(a) The contributions are noncash items such as contribu-
tions of tangible personal property; or

(b) The solicitations are made in person and the collec-
tions, or attempts to collect, are made at the time of the solic-
itations; or

(¢c) The contributor has agreed to purchase goods or
items in connection with the solicitation and the collection or
attempt to collect is made at the time of delivery of the goods
or items.

(19) Failure to comply with subsections (1) through (18)
of this section is a violation of this chapter. [2011 ¢ 199 § 14.
Prior: 2007 ¢ 471 § 8; 2007 ¢ 218 § 64; 1994 ¢ 287 § 2; 1993
c471§9; 1986 ¢ 230 § 11; 1983 ¢ 265§ 9; 1982 ¢ 227§ 7;
1977 ex.s. ¢ 222 § 6; 1974 ex.s. ¢ 106 § 3; 1973 1stex.s.c 13
§10.]

Intent—Finding—2007 c 218: See note following RCW 1.08.130.
Additional notes found at www.leg.wa.gov

19.09.191 Commercial fund-raisers—Surety bond.
(1) Every commercial fund-raiser must execute a surety bond
if it:

(a) Directly or indirectly receives contributions from the
public on behalf of any charitable organization;

(b) Is compensated based upon funds raised or to be
raised, number of solicitations made or to be made, or any
other similar method;

(c) Incurs or is authorized to incur expenses on behalf of
the charitable organization; or

(d) Has not been registered with the secretary as a com-
mercial fund-raiser for the preceding accounting year.

(2) The surety bond must be executed as principal in the
amount prescribed by the secretary in rule. The issuer of the
surety bond must be licensed to do business in this state, and
must promptly notify the secretary when claims or payments
are made against the bond or when the bond is canceled. The
bond must be filed with the secretary in the form prescribed
by the secretary. The bond must run to the state and to any
person who may have a cause of action against the obligor of
said bond for any malfeasance, misfeasance, or deceptive
practice in the conduct of solicitations.

The secretary may also provide by rule for the reduction
and reinstatement of the bond required by this section. [2011
c199§ 11.]

19.09.200 Books, records, and contracts. (1) All enti-
ties required to register pursuant to this chapter must main-
tain accurate, current, and readily available books and
records at their usual business locations until at least three
years have elapsed following the effective period to which
they relate. The books and records must contain, at a mini-
mum, documentation supporting the information contained in
the solicitation report and written authorization or authoriza-
tions required in RCW 19.09.100.
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(2) All contracts between commercial fund-raisers and
charitable organizations must be in writing, and true and cor-
rect copies of such contracts or records thereof must be kept
on file in the various offices of the charitable organization
and the commercial fund-raiser for a three-year period. Such
records and contracts shall be available for inspection and
examination by the secretary of state, attorney general, or by
the county prosecuting attorney. A copy of such contract or
record must be submitted by the charitable organization or
commercial fund-raiser, within ten days, following receipt of
a written demand from the secretary of state, attorney gen-
eral, or county prosecutor. [2011 ¢ 199 § 15; 1993 ¢ 471 §
11; 1986 ¢ 230 § 12; 1982 ¢ 227 §9; 1973 1stex.s. ¢ 13 § 20.]

Additional notes found at www.leg.wa.gov

19.09.210 Records requests. Upon the request of the
secretary of state, attorney general, or the county prosecutor,
any entity subject to this chapter must submit a financial
statement and all requested records containing, but not lim-
ited to, the following information:

(1) The gross amount of the contributions pledged and
the gross amount collected.

(2) The amount thereof, given or to be given to charitable
purposes represented together with details as to the manner of
distribution as may be required.

(3) The aggregate amount paid and to be paid for the
expenses of such solicitation.

(4) The amounts paid to and to be paid to commercial
fund-raisers or charitable organizations.

(5) Copies of any annual or periodic reports furnished by
the charitable organization or commercial fund-raiser of its
activities during or for the same accounting period. [2011 ¢
199 § 16; 2007 ¢ 471 § 9; 1993 ¢ 471 § 12; 1986 ¢ 230 § 13;
1983 ¢ 265§ 10; 1982 ¢ 227 § 10; 1977 ex.s. ¢ 222 § 10; 1975
Istex.s.c219§ 1; 1973 1stex.s.c 13 § 21.]

Additional notes found at www.leg.wa.gov

19.09.230 Use of the name, symbol, statement, or
emblem of another entity—Filing. No entity subject to this
chapter may:

(1) Use an identical or deceptively similar name, symbol,
statement, or emblem so closely related or similar that its use
would confuse or mislead the public, of any other entity for
the purpose of soliciting contributions from persons in this
state without the written consent of such other entity. Written
consent may be deemed to have been given by anyone who is
a director, trustee, or other authorized officer of that entity.

(2) A copy of the written consent must be retained on file
by the charitable organization or commercial fund-raiser and
made available to the secretary, attorney general, or county
prosecutor upon demand. The secretary may revoke or deny
an application for registration that violates this section.

(3) An entity may be deemed to have used the name of
another entity for the purpose of soliciting contributions if
such latter entity's name is listed on any stationery, advertise-
ment, brochure, or correspondence of the entity or if such
name is listed or represented to anyone who has contributed
to, sponsored, or endorsed the entity, or its activities.

This section does not apply to a foundation or other char-
itable organization that is organized, operated, or controlled
by or in connection with a registered public charity, including
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any governmental agency or unit, from which it derives its
name. [2011 ¢ 199 § 17; 1994 ¢ 287 § 3; 1993 ¢ 471 § 13;
1986 ¢ 230 § 14; 1982 ¢ 227 § 11; 1973 Istex.s. ¢ 13 § 23.]

Additional notes found at www.leg.wa.gov

19.09.271 Failure to register—Late filing fee—Notice
to attorney general. (1) If the secretary or attorney general
determines that any entity is soliciting in this state, directly or
indirectly, by any means, and has not registered with the sec-
retary as required by this chapter, the secretary may notify the
charitable organization or commercial fund-raiser of its reg-
istration requirements by postal or electronic means.

(2) The secretary may notify the attorney general of any
entity liable for late filing fees under subsection (1) of this
section.

(3) Any entity who, after notification by the secretary,
fails to properly register under this chapter is subject to a late
filing fee in an amount to be established by rule by the end of
the first business day following the issuance of the notice.
The late filing fee is in addition to any other filing fee pro-
vided by this chapter.

(4) If the secretary or attorney general determines that
any entity is soliciting in this state, directly or indirectly, by
any means, and the entity has not registered with the secre-
tary as required by this chapter, the secretary, after five days
notice sent by postal or electronic means to the charitable
organization or commercial fund-raiser, may publish a press
release in newspapers or on the internet, a notice to the public
regarding the entity's unregistered status. [2011 ¢ 199 § 18;
1993 ¢ 471 § 8; 1986 ¢ 230 § 17.]

19.09.275 Violations—Penalties. (1) Any entity who
knowingly violates any provision of this chapter or who
knowingly gives false or incorrect information to the secre-
tary, attorney general, or county prosecuting attorney in filing
statements required by this chapter, whether or not such state-
ment or report is verified is guilty of a gross misdemeanor
punishable under chapter 9A.20 RCW.

(2) Any entity who violates any provisions of this chap-
ter or who gives false or incorrect information to the secre-
tary, attorney general, or county prosecuting attorney in filing
statements required by this chapter, whether or not such state-
ment or report is verified, is guilty of a misdemeanor punish-
able under chapter 9A.20 RCW. [2011 ¢ 199 § 19; 2003 ¢ 53
§ 142; 1993 ¢ 471 § 15; 1986 ¢ 230 § 18; 1983 ¢ 265 § 11;
1982 ¢ 227 § 12; 1977 ex.s. ¢ 222 § 14.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Additional notes found at www.leg.wa.gov

19.09.276 Waiver of rule-set penalties—Notice by
organization seeking relief—Investigation. The secretary
may waive penalties that have been set by rule and assessed
by the secretary due from a registered entity previously in
good standing that would otherwise be penalized. An entity
desiring to seek relief under this section must, within fifteen
days of discovery of the missed filing or lapse by its officers,
directors, or other persons responsible for the missed filing or
lapse, notify the secretary in writing. The notification must
include the name and mailing address of the organization, the
organization's officer to whom correspondence should be
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sent, and a statement under oath by a responsible officer of
the organization, setting forth the nature of the missed filing
or lapse, the circumstances giving rise to the missed filing or
lapse, and the relief sought. Upon receipt of the notice, the
secretary shall investigate the circumstances of the missed
filing or lapse. If the secretary is satisfied that sufficient exi-
gent or mitigating circumstances exist, that the entity has
demonstrated good faith and a reasonable attempt to comply
with the applicable charitable solicitation statute of this state,
the secretary may issue an order allowing relief from the pen-
alty. If the secretary determines the request does not comply
with the requirements for relief, the secretary shall deny the
relief and state the reasons for the denial. Notwithstanding
chapter 34.05 RCW, a denial of relief by the secretary is not
reviewable. [2011 ¢ 199 § 20; 1994 ¢ 287 § 4.]

19.09.277 Violations—Attorney general—Cease and
desist order—Temporary order. If it appears to the attor-
ney general that an entity has engaged or is about to engage
in an act or practice constituting a violation of a provision of
this chapter or a rule adopted or order issued under this chap-
ter, the attorney general may, in the attorney general's discre-
tion, issue an order directing the entity to cease and desist
from continuing the act or practice. Reasonable notice of and
opportunity for a hearing shall be given. The attorney general
may issue a temporary order pending the hearing, which shall
remain in effect until ten days after the hearing is held and
which shall become final if the entity to whom the notice is
addressed does not request a hearing within fifteen days after
the receipt of the notice. [2011 ¢ 199 § 21; 1993 ¢ 471 § 20.]

19.09.279 Violations—Secretary of state—Penalty—
Hearing—Recovery in superior court. (1) The secretary
may assess against any entity that violates this chapter, or any
rule adopted under this chapter, a civil penalty of not more
than one thousand dollars for each violation.

(2) The entity must be afforded the opportunity for a
hearing, upon request made to the secretary within thirty days
after the date of issuance of the notice of assessment. The
hearing shall be conducted in accordance with chapter 34.05
RCW.

(3) If any entity fails to pay an assessment after it has
become a final and unappealable order, or after the court has
entered final judgment in favor of the state, the attorney gen-
eral may recover the amount assessed by action in the appro-
priate superior court. In such action, the validity and appro-
priateness of the final order imposing the penalty shall not be
subject to review. [2011 ¢ 199 § 22; 2002 ¢ 74 § 3; 1993 ¢
471 § 21.]

Additional notes found at www.leg.wa.gov

19.09.305 Service on secretary when registrant not
found—Procedure—Fee—Costs. When an entity regis-
tered under this chapter, or its president, treasurer, or compa-
rable officers, cannot be found after reasonably diligent
effort, the secretary of state must be an agent of such entity
upon whom process may be served. Service on the secretary
must be made by delivering to the secretary or the secretary's
designee duplicate copies of such process, and a filing fee to
be established by rule of the secretary. Thereupon, the secre-
tary must immediately cause one of the copies to be for-
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warded to the registrant at the most current address shown in
the secretary's files. Any service on the secretary must be
returnable in not less than thirty days.

Any fee under this section may be taxable as costs in the
action.

The secretary must maintain a record of all process
served on the secretary under this section, and must record
the date of service and the secretary's action.

Nothing in this section limits or affects the right to serve
process required or permitted to be served on a registrant in
any other manner now or hereafter permitted by law. [2011 ¢
199 § 23; 1993 ¢ 471 § 16; 1983 ¢ 265 § 7.]

19.09.315 Forms and procedures—Filing of financial
statement—Publications—Fee. (1) The secretary may
establish, by rule, standard forms and procedures for the effi-
cient administration of this chapter.

(2) The secretary may provide by rule for the filing of a
financial statement by registered entities.

(3) The secretary may issue such publications, reports, or
information from the records as may be useful to the solicited
public and charitable organizations. To defray the costs of
any such publication, the secretary is authorized to charge a
reasonable fee to cover the costs of preparing, printing, and
distributing such publications, in accordance with RCW
43.07.130. [2011 ¢ 199 § 24; 1993 ¢ 471 § 17; 1983 ¢ 265 §
17.]

19.09.340 Violations deemed unfair practice under
chapter 19.86 RCW—Application of chapter 9.04
RCW—Procedure. (1) The legislature finds that the prac-
tices covered by this chapter are matters vitally affecting the
public interest for the purpose of applying the consumer pro-
tection act, chapter 19.86 RCW. A violation of this chapter is
not reasonable in relation to the development and preserva-
tion of business and is an unfair or deceptive act in trade or
commerce and an unfair method of competition for the pur-
pose of applying the consumer protection act, chapter 19.86
RCW.

(2) The secretary may refer such evidence, as may be
available, concerning violations of this chapter to the attorney
general or the prosecuting attorney of the county wherein the
alleged violation arose. In addition to any other action they
might commence, the attorney general or the county prose-
cuting attorney may bring an action in the name of the state,
with or without such reference, against any entity to restrain
and prevent the doing of any act or practice prohibited by this
chapter: PROVIDED, That this chapter shall be considered in
conjunction with chapters 9.04 and 19.86 RCW, as now or
hereafter amended, and the powers and duties of the attorney
general and the prosecuting attorney as they may appear in
the aforementioned chapters, shall apply against all entities
subject to this chapter. [2011 ¢ 199 § 25; 1983 ¢ 265 § 12;
1982 ¢ 227 § 13; 1973 Istex.s. ¢ 13 § 34.]

Additional notes found at www.leg.wa.gov

19.09.355 Moneys to be transmitted to general fund.
Except as otherwise provided in this chapter, all fees and
other moneys received by the secretary of state under this
chapter must be transmitted to the state treasurer for deposit
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in the state general fund. [2011 ¢ 199 § 26; 2010 1st sp.s. c
29 § 15; 1983 ¢ 265 § 18.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.

19.09.400 Attorney general—Investigations—Publi-
cation of information. The attorney general, in the attorney
general's discretion, may:

(1) Annually, or more frequently, make such public or
private investigations within or without this state as the attor-
ney general deems necessary to determine whether any regis-
tration should be granted, denied, revoked, or suspended, or
whether any entity has violated or is about to violate a provi-
sion of this chapter or any rule adopted or order issued under
this chapter, or to aid in the enforcement of this chapter or in
the prescribing of rules and forms under this chapter; and

(2) Publish information concerning a violation of this
chapter or a rule adopted or order issued under this chapter.
[2011 ¢ 199 § 27; 1993 ¢ 471 § 18.]

19.09.410 Attorney general—Investigations—Pow-
ers—Superior court may compel. For the purpose of any
investigation or proceeding under this chapter, the attorney
general or any officer designated by the attorney general may
administer oaths and affirmations, subpoena witnesses, com-
pel their attendance, take evidence, and require the produc-
tion of any books, papers, correspondence, memoranda,
agreements, or other documents or records which the attorney
general deems relevant or material to the inquiry.

In case of willful failure on the part of a person to com-
ply with a subpoena lawfully issued by the attorney general
or on the refusal of a witness to testify to matters regarding
which the witness may be lawfully interrogated, the superior
court of a county, on application of the attorney general and
after satisfactory evidence of willful disobedience, may com-
pel obedience by proceedings for contempt, as in the case of
disobedience of a subpoena issued from the court or a refusal
to testify therein. [1993 ¢ 471 § 19.]

19.09.420 Copies of information for attorney general.
The secretary shall provide the attorney general with copies
of or direct electronic access to all registrations, reports, or
other information filed under this chapter. [1993 c 471 § 23.]

19.09.430 Administrative procedure act to govern
administration. The administrative procedure act, chapter
34.05 RCW, wherever applicable governs the rights, reme-
dies, and procedures respecting the administration of this
chapter. [2011 ¢ 199 § 28; 1993 ¢ 471 § 22.]

19.09.440 Annual report by secretary of state. (1)
Annually, the secretary of state shall publish a report indicat-
ing:

(a) For each charitable organization registered under
RCW 19.09.075 the percentage relationship between (i) the
total amount of money applied to charitable purposes; and (ii)
the dollar value of total expenditures, including the total
amount of money applied to charitable purposes, fund-raising
costs, and administrative expenses;

(b) For each commercial fund-raiser registered under
RCW 19.09.079 the percentage relationship between (i) the
amount of money disbursed to charitable organizations for
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charitable purposes; and (ii) the total value of contributions
received on behalf of charitable organizations by the com-
mercial fund-raiser; and

(¢) Such other information as the secretary of state
deems appropriate.

(2) The secretary of state may use the latest information
obtained pursuant to RCW 19.09.075, 19.09.079, or other-
wise under chapter 19.09 RCW to prepare the report. [2007
c 471§ 10; 1993 c 471 § 42.]

19.09.510 Charitable organization education pro-
gram. The secretary may, in conjunction with the attorney
general, develop and operate an education program for chari-
table organizations, their board members, and the general
public. To the extent practicable, the secretary shall consult
with the nonprofit and charitable sector and the charitable
advisory council created in RCW 19.09.550 to develop cur-
riculum and other materials intended to educate charitable
organizations, their board members, and the general public.
[2007 c 471 § 12.]

19.09.530 Charitable organization education
account. The charitable organization education account is
created in the state treasury. All receipts from the portion of
fees designated in RCW 19.09.062 must be deposited into the
account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used
only for the charitable organization education program autho-
rized in RCW 19.09.510. [2010 1st sp.s. ¢ 29 § 16; 2007 ¢
471 § 14.]

Intent—2010 1st sp.s. ¢ 29: See note following RCW 24.03.405.

19.09.541 Tiered financial reporting requirements.
The secretary is authorized to adopt rules, in accordance with
chapter 34.05 RCW, that establish a set of tiered financial
reporting requirements for charitable organizations required
to register with the secretary pursuant to this chapter. Rules
adopted under this section must include, but not be limited to,
substantially the following:

(1) Tier one. Charitable organizations with one million
dollars or less in annual gross revenue averaged over the
three preceding, completed accounting years must meet the
financial reporting requirements specified in RCW
19.09.075.

(2) Tier two. Charitable organizations with more than
one million dollars and up to three million dollars in annual
gross revenue averaged over the three preceding, completed
accounting years must, in addition to the reporting require-
ments in RCW 19.09.075, make one of the following finan-
cial reporting requirements available to the public upon
request, or accessible to the public on the internet:

(a) The federal financial reporting form (990, 990PF,
990EZ, 990T) the organization normally files with the IRS
which must be prepared by a certified public accountant or
other professional who normally prepares such forms in the
ordinary course of their business; or

(b) An audited financial statement prepared by an inde-
pendent certified public accountant for the preceding
accounting year.
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(3) Tier three. Charitable organizations with more than
three million dollars in annual gross revenue averaged over
the three preceding, completed accounting years must, in
addition to the reporting requirements in RCW 19.09.075,
obtain an independent, third-party audit of its financial
records for the preceding accounting year. This audit report
must be made available in paper form to the public upon
request or accessible to the public on the internet.

(4) The secretary may waive a tiered reporting require-
ment as prescribed in rule. [2011 ¢ 199 § 9.]

19.09.550 Charitable advisory council. (1) The secre-
tary is authorized to create a charitable advisory council to
consist of at least eleven, but not more than twenty-one,
members. Members of a charitable advisory council shall:

(a) Be appointed by the secretary, with all members serv-
ing at the pleasure of the secretary and all terms expiring no
later than the term of the appointing secretary;

(b) Represent a broad range of charities by size, purpose,
geographic region of the state, and general expertise in the
management and leadership of charitable organizations; and

(c) Annually vote to elect one of its members to serve as
chairperson.

(2) The secretary shall not compensate members of the
charitable advisory council but may provide reimbursement
to members for expenses that are incurred in the conduct of
their official duties.

(3) The charitable advisory council shall advise the sec-
retary in determining training and educational needs of char-
itable organizations and model policies related to governance
and administration of charitable organizations in accordance
with fiduciary principles, assist the secretary in identifying
emerging issues and trends affecting charitable organiza-
tions, and advise the secretary on other related issues at the
request of the secretary. [2007 ¢ 471 § 16.]

19.09.560 Reciprocal agreements with other states.
(1) The secretary may enter into reciprocal agreements with
the appropriate authority of any other state for the purpose of
exchanging information with respect to charitable organiza-
tions and commercial fund-raisers.

(2) Pursuant to such agreements the secretary may:

(a) Accept information filed by a charitable organization
or commercial fund-raisers with the appropriate authority of
another state in lieu of the information required to be filed in
accordance with this chapter, if the information is substan-
tially similar to the information required under this chapter;
and

(b) Grant exemptions from the requirements for the fil-
ing of annual registration statements with the office to chari-
table organizations organized under the laws of another state
having their principal place of business outside this state
whose funds are derived principally from sources outside this
state and that have been exempted from the filing of registra-
tion statements by the statute under whose laws they are orga-
nized if such a state has a statute similar in substance to this
chapter.

(3) The secretary may adopt rules relating to reciprocal
agreements consistent with this section. [2007 ¢ 471 § 17.]
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19.09.912 Effective date—1983 ¢ 265. With the excep-
tion of section 19 of this act, this act shall take effect January
1,1984. [1983 ¢ 265 § 21.]

Reviser's note: "Section 19 of this act" is an uncodified appropriation
section.

19.09.913 Effective date—1986 ¢ 230. This act shall
take effect on January 1, 1987. [1986 ¢ 230 § 21.]

19.09.915 Effective date—1993 ¢ 471. This act is nec-
essary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and shall take effect July 1, 1993.
[1993 c 471 § 44.]

19.09.916 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 51.]

Chapter 19.16 RCW
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partnerships—2009 ¢ 521.

19.16.100 Definitions. Unless a different meaning is
plainly required by the context, the following words and
phrases as hereinafter used in this chapter shall have the fol-
lowing meanings:

(1) "Board" means the Washington state collection
agency board.

(2) "Claim" means any obligation for the payment of
money or thing of value arising out of any agreement or con-
tract, express or implied.

(3) "Client" or "customer" means any person authorizing
or employing a collection agency to collect a claim.

(4) "Collection agency" means and includes:

(a) Any person directly or indirectly engaged in solicit-
ing claims for collection, or collecting or attempting to col-
lect claims owed or due or asserted to be owed or due another
person;

(b) Any person who directly or indirectly furnishes or
attempts to furnish, sells, or offers to sell forms represented to
be a collection system or scheme intended or calculated to be
used to collect claims even though the forms direct the debtor
to make payment to the creditor and even though the forms
may be or are actually used by the creditor himself or herself
in his or her own name;

(c) Any person who in attempting to collect or in collect-
ing his or her own claim uses a fictitious name or any name
other than his or her own which would indicate to the debtor
that a third person is collecting or attempting to collect such
claim;

(d) Any person or entity that is engaged in the business
of purchasing delinquent or charged off claims for collection
purposes, whether it collects the claims itself or hires a third
party for collection or an attorney for litigation in order to
collect such claims;

(e) Any person or entity attempting to enforce a lien
under chapter 60.44 RCW, other than the person or entity
originally entitled to the lien.

(5) "Collection agency" does not mean and does not
include:

(a) Any individual engaged in soliciting claims for col-
lection, or collecting or attempting to collect claims on behalf
of a licensee under this chapter, if said individual is an
employee of the licensee;

(b) Any individual collecting or attempting to collect
claims for not more than one employer, if all the collection
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efforts are carried on in the name of the employer and if the
individual is an employee of the employer;

(c) Any person whose collection activities are carried on
in his, her, or its true name and are confined and are directly
related to the operation of a business other than that of a col-
lection agency, such as but not limited to: Trust companies;
savings and loan associations; building and loan associations;
abstract companies doing an escrow business; real estate bro-
kers; property management companies collecting assess-
ments, charges, or fines on behalf of condominium unit own-
ers associations, associations of apartment owners, or home-
owners' associations; public officers acting in their official
capacities; persons acting under court order; lawyers; insur-
ance companies; credit unions; loan or finance companies;
mortgage banks; and banks;

(d) Any person who on behalf of another person prepares
or mails monthly or periodic statements of accounts due if all
payments are made to that other person and no other collec-
tion efforts are made by the person preparing the statements
of account;

(e) An "out-of-state collection agency" as defined in this
chapter; or

(f) Any person while acting as a debt collector for
another person, both of whom are related by common owner-
ship or affiliated by corporate control, if the person acting as
a debt collector does so only for persons to whom it is so
related or affiliated and if the principal business of the person
is not the collection of debts.

(6) "Commercial claim" means any obligation for pay-
ment of money or thing of value arising out of any agreement
or contract, express or implied, where the transaction which
is the subject of the agreement or contract is not primarily for
personal, family, or household purposes.

(7) "Debtor" means any person owing or alleged to owe
a claim.

(8) "Director" means the director of licensing.

(9) "Licensee" means any person licensed under this
chapter.

(10) "Out-of-state collection agency" means a person
whose activities within this state are limited to collecting
debts from debtors located in this state by means of interstate
communications, including telephone, mail, or facsimile
transmission, from the person's location in another state on
behalf of clients located outside of this state, but does not
include any person who is excluded from the definition of the
term "debt collector" under the federal fair debt collection
practices act (15 U.S.C. Sec. 1692a(6)).

(11) "Person" includes individual, firm, partnership,
trust, joint venture, association, or corporation.

(12) "Statement of account” means a report setting forth
only amounts billed, invoices, credits allowed, or aged bal-
ance due. [2015 ¢ 201 § 3. Prior: 2013 ¢ 148 § 1; 2003 ¢ 203
§ 1; prior: 2001 ¢ 47 § 1;2001 ¢ 43 § 1; 1994 ¢ 195 § 1; 1990
c 190§ 1; 1979 ¢ 158 § 81; 1971 ex.s. ¢ 253 § 1.]

Effective date—2013 c 148 §§ 1 and 3: "Sections 1 and 3 of this act
take effect October 1,2013." [2013 ¢ 148 § 4.]

19.16.110 License required. No person shall act,
assume to act, or advertise as a collection agency or out-of-
state collection agency as defined in this chapter, except as
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authorized by this chapter, without first having applied for
and obtained a license from the director.

Nothing contained in this section shall be construed to
require a regular employee of a collection agency or out-of-
state collection agency duly licensed under this chapter to
procure a collection agency license. [1994 ¢ 195 § 2; 1971
ex.s. ¢ 253§ 2.]

19.16.120 Unprofessional conduct—Support order,
noncompliance. In addition to other provisions of this chap-
ter, and the unprofessional conduct described in RCW
18.235.130, the following conduct, acts, or conditions consti-
tute unprofessional conduct:

(1) If an individual applicant or licensee is less than eigh-
teen years of age or is not a resident of this state.

(2) If an applicant or licensee is not authorized to do
business in this state.

(3) If the application or renewal forms required by this
chapter are incomplete, fees required under RCW 19.16.140
and 19.16.150, if applicable, have not been paid, and the
surety bond or cash deposit or other negotiable security
acceptable to the director required by RCW 19.16.190, if
applicable, has not been filed or renewed or is canceled.

(4) If any individual applicant, owner, officer, director,
or managing employee of a nonindividual applicant or
licensee:

(a) Has had any judgment entered against him or her in
any civil action involving forgery, embezzlement, obtaining
money under false pretenses, larceny, extortion, or conspir-
acy to defraud and five years have not elapsed since the date
of the entry of the final judgment in said action: PROVIDED,
That in no event shall a license be issued unless the judgment
debt has been discharged;

(b) Has had his or her license to practice law suspended
or revoked and two years have not elapsed since the date of
such suspension or revocation, unless he or she has been rel-
icensed to practice law in this state;

(c) Has had any judgment entered against such a person
under the provisions of RCW 19.86.080 or 19.86.090 involv-
ing a violation or violations of RCW 19.86.020 and two years
have not elapsed since the entry of the final judgment: PRO-
VIDED, That in no event shall a license be issued unless the
terms of such judgment, if any, have been fully complied
with: PROVIDED FURTHER, That said judgment shall not
be grounds for denial, suspension, nonrenewal, or revocation
of a license unless the judgment arises out of and is based on
acts of the applicant, owner, officer, director, managing
employee, or licensee while acting for or as a collection
agency or an out-of-state collection agency;

(d) Has petitioned for bankruptcy, and two years have
not elapsed since the filing of the petition;

(e) Is insolvent in the sense that the person's liabilities
exceed the person's assets or in the sense that the person can-
not meet obligations as they mature;

(f) Has failed to pay any civil, monetary penalty assessed
in accordance with RCW 19.16.351 within ten days after the
assessment becomes final;

(g) Has failed to comply with, or violated any provisions
of this chapter or any rule or regulation issued pursuant to this
chapter, and two years have not elapsed since the occurrence
of said noncompliance or violation; or
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(h) Has been found by a court of competent jurisdiction
to have violated the federal fair debt collection practices act,
15 U.S.C. Sec. 1692 et seq., or the Washington state con-
sumer protection act, chapter 19.86 RCW, and two years
have not elapsed since that finding.

Except as otherwise provided in this section, any person
who is engaged in the collection agency business as of Janu-
ary 1, 1972, shall, upon filing the application, paying the fees,
and filing the surety bond or cash deposit or other negotiable
security in lieu of bond required by this chapter, be issued a
license under this chapter.

The director shall immediately suspend the license or
certificate of a person who has been certified pursuant to
RCW 74.20A.320 by the department of social and health ser-
vices as a person who is not in compliance with a support
order. If the person has continued to meet all other require-
ments for reinstatement during the suspension, reissuance of
the license or certificate shall be automatic upon the director's
receipt of a release issued by the department of social and
health services stating that the licensee is in compliance with
the order. [2002 ¢ 86 § 266; 1997 ¢ 58 § 847; 1994 ¢ 195 § 3;
1977 ex.s.c 194 § 1; 1973 Istex.s. ¢ 20 § 1; 1971 ex.s. ¢ 253
§3.]

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.16.130 License—Application—Form—Contents.
Every application for a license shall be in writing, under oath,
and in the form prescribed by the director.

Every application shall contain such relevant informa-
tion as the director may require.

The applicant shall furnish the director with such evi-
dence as the director may reasonably require to establish that
the requirements and qualifications for a licensee have been
fulfilled by the applicant.

Every application for a license shall state, among other
things that may be required, the name of the applicant with
the name under which the applicant will do business and the
location by street and number, city and state of each office of
the business for which the license is sought.

No license shall be issued in any fictitious name which
may be confused with or which is similar to any federal, state,
county, or municipal governmental function or agency or in
any name which may tend to describe any business function
or enterprise not actually engaged in by the applicant or in
any name which is the same as or so similar to that of any
existing licensee as would tend to deceive the public or in any
name which would otherwise tend to be deceptive or mis-
leading. The foregoing shall not necessarily preclude the use
of a name which may be followed by a geographically
descriptive title which would distinguish it from a similar
name licensed but operating in a different geographical area.
[1971 ex.s.c 253 § 4.]

19.16.140 License—Application—Fees—Exemp-
tions. Each applicant when submitting his or her application
shall pay a licensing fee and an investigation fee determined
by the director as provided in RCW 43.24.086. The licensing
fee for an out-of-state collection agency shall not exceed fifty
percent of the licensing fee for a collection agency. An out-
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of-state collection agency is exempt from the licensing fee if
the agency is licensed or registered in a state that does not
require payment of an initial fee by any person who collects
debts in the state only by means of interstate communications
from the person's location in another state. If a license is not
issued in response to the application, the license fee shall be
returned to the applicant.

An annual license fee determined by the director as pro-
vided in RCW 43.24.086 shall be paid to the director on or
before January first of each year. The annual license fee for
an out-of-state collection agency shall not exceed fifty per-
cent of the annual license fee for a collection agency. An out-
of-state collection agency is exempt from the annual license
fee if the agency is licensed or registered in a state that does
not require payment of an annual fee by any person who col-
lects debts in the state only by means of interstate communi-
cations from the person's location in another state. If the
annual license fee is not paid on or before January first, the
licensee shall be assessed a penalty for late payment in an
amount determined by the director as provided in RCW
43.24.086. If the fee and penalty are not paid by January
thirty-first, it will be necessary for the licensee to submit a
new application for a license: PROVIDED, That no license
shall be issued upon such new application unless and until all
fees and penalties previously accrued under this section have
been paid.

Any license or branch office certificate issued under the
provisions of this chapter shall expire on December thirty-
first following the issuance thereof. [2011 ¢ 336 § 509; 1994
c 195§ 4;1985¢ 7§ 81; 1975 1st ex.s. ¢ 30 § 90; 1971 ex.s.
c253§5.]

19.16.150 Branch office certificate required. If a
licensee maintains a branch office, he, she, or it shall not
operate a collection agency business in such branch office
until he, she, or it has secured a branch office certificate
therefor from the director. A licensee, so long as his, her, or
its license is in full force and effect and in good standing,
shall be entitled to branch office certificates for any branch
office operated by such licensee upon payment of the fee
therefor provided in this chapter.

Each licensee when applying for a branch office certifi-
cate shall pay a fee determined by the director as provided in
RCW 43.24.086. An annual fee determined by the director as
provided in RCW 43.24.086 for a branch office certificate
shall be paid to the director on or before January first of each
year. If the annual fee is not paid on or before January first, a
penalty for late payment in an amount determined by the
director as provided in RCW 43.24.086 shall be assessed. If
the fee and the penalty are not paid by January thirty-first, it
will be necessary for the licensee to apply for a new branch
office certificate: PROVIDED, That no such new branch
office certificate shall be issued unless and until all fees and
penalties previously accrued under this section have been
paid. [2011 ¢ 336 §510; 1985¢ 7 § 82; 1975 1stex.s. ¢ 30§
91; 1971 ex.s. ¢ 253 § 6.]

19.16.160 License and branch office certificate—
Form—Contents—Display. Each license and branch office
certificate, when issued, shall be in the form and size pre-
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scribed by the director and shall state in addition to any other
matter required by the director:

(1) The name of the licensee;

(2) The name under which the licensee will do business;

(3) The address at which the collection agency business
is to be conducted; and

(4) The number and expiration date of the license or
branch office certificate.

A licensee shall display his, her, or its license in a con-
spicuous place in his, her, or its principal place of business
and, if he, she, or it conducts a branch office, the branch
office certificate shall be conspicuously displayed in the
branch office.

Concurrently with or prior to engaging in any activity as
a collection agency, as defined in this chapter, any person
shall furnish to his, her, or its client or customer the number
indicated on the collection agency license issued to him, her,
or it pursuant to this section. [2011 ¢ 336 § 511; 1973 1st
ex.s. ¢ 20§ 2; 1971 ex.s. ¢ 253 § 7.]

19.16.170 Procedure upon change of name or busi-
ness location. Whenever a licensee shall contemplate a
change of his, her, or its trade name or a change in the loca-
tion of his, her, or its principal place of business or branch
office, he, she, or it shall give written notice of such proposed
change to the director. The director shall approve the pro-
posed change and issue a new license or a branch office cer-
tificate, as the case may be, reflecting the change. [2011 ¢
336 § 512; 1971 ex.s. ¢ 253 § 8.]

19.16.180 Assignability of license or branch office
certificate. (1) Except as provided in subsection (2) of this
section, a license or branch office certificate granted under
this chapter is not assignable or transferable.

(2) Upon the death of an individual licensee, the director
shall have the right to transfer the license and any branch
office certificate of the decedent to the personal representa-
tive of his or her estate for the period of the unexpired term of
the license and such additional time, not to exceed one year
from the date of death of the licensee, as said personal repre-
sentative may need in order to settle the deceased's estate or
sell the collection agency. [2011 ¢ 336 § 513; 1971 ex.s. ¢
253 §9.]

19.16.190 Surety bond requirements—Cash deposit
or securities—Exception. (1) Except as limited by subsec-
tion (7) of this section, each applicant shall, at the time of
applying for a license, file with the director a surety bond in
the sum of five thousand dollars. The bond shall be annually
renewable on January first of each year, shall be approved by
the director as to form and content, and shall be executed by
the applicant as principal and by a surety company authorized
to do business in this state as surety. Such bond shall run to
the state of Washington as obligee for the benefit of the state
and conditioned that the licensee shall faithfully and truly
perform all agreements entered into with the licensee's clients
or customers and shall, within thirty days after the close of
each calendar month, account to and pay to his, her, or its cli-
ent or customer the net proceeds of all collections made
during the preceding calendar month and due to each client or
customer less any offsets due licensee under RCW 19.16.210
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and 19.16.220. The bond required by this section shall remain
in effect until canceled by action of the surety or the licensee
or the director.

(2) An applicant for a license under this chapter may fur-
nish, file, and deposit with the director, in lieu of the surety
bond provided for herein, a cash deposit or other negotiable
security acceptable to the director. The security deposited
with the director in lieu of the surety bond shall be returned to
the licensee at the expiration of one year after the collection
agency's license has expired or been revoked if no legal
action has been instituted against the licensee or on said secu-
rity deposit at the expiration of said one year.

(3) A surety may file with the director notice of his, her,
or its withdrawal on the bond of the licensee. Upon filing a
new bond or upon the revocation of the collection agency
license or upon the expiration of sixty days after the filing of
notice of withdrawal as surety by the surety, the liability of
the former surety for all future acts of the licensee shall termi-
nate.

(4) The director shall immediately cancel the bond given
by a surety company upon being advised that the surety com-
pany's license to transact business in this state has been
revoked.

(5) Upon the filing with the director of notice by a surety
of his, her, or its withdrawal as the surety on the bond of a
licensee or upon the cancellation by the director of the bond
of a surety as provided in this section, the director shall
immediately give notice to the licensee of the withdrawal or
cancellation. The notice shall be sent to the licensee by regis-
tered or certified mail with request for a return receipt and
addressed to the licensee at his, her, or its main office as
shown by the records of the director. At the expiration of
thirty days from the date of mailing the notice, the license of
the licensee shall be terminated, unless the licensee has filed
a new bond with a surety satisfactory to the director.

(6) All bonds given under this chapter shall be filed and
held in the office of the director.

(7) An out-of-state collection agency need not fulfill the
bonding requirements under this section if the out-of-state
collection agency maintains an adequate bond or legal alter-
native as required by the state in which the out-of-state col-
lection agency is located. [2011 ¢ 336 § 514; 1994 ¢ 195§ 5;
1971 ex.s. ¢ 253 § 10.]

19.16.200 Action on bond, cash deposit or securities.
In addition to all other legal remedies, an action may be
brought in any court of competent jurisdiction upon the bond
or cash deposit or security in lieu thereof, required by RCW
19.16.190, by any person to whom the licensee fails to
account and pay as set forth in such bond or by any client or
customer of the licensee who has been damaged by failure of
the licensee to comply with all agreements entered into with
such client or customer: PROVIDED, That the aggregate lia-
bility of the surety to all such clients or customers shall in no
event exceed the sum of such bond.

An action upon such bond or security shall be com-
menced by serving and filing of the complaint within one
year from the date of the cancellation of the bond or, in the
case of a cash deposit or other security deposited in lieu of the
surety bond, within one year of the date of expiration or revo-
cation of license: PROVIDED, That no action shall be main-
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tained upon such bond or such cash deposit or other security
for any claim which has been barred by any nonclaim statute
or statute of limitations of this state. Two copies of the com-
plaint shall be served by registered or certified mail upon the
director at the time the suit is started. Such service shall con-
stitute service on the surety. The director shall transmit one of
said copies of the complaint served on him or her to the surety
within forty-eight hours after it shall have been received.

The director shall maintain a record, available for public
inspection, of all suits commenced under this chapter upon
surety bonds, or the cash or other security deposited in lieu
thereof.

In the event of a judgment being entered against the
deposit or security referred to in RCW 19.16.190(2), the
director shall, upon receipt of a certified copy of a final judg-
ment, pay said judgment from the amount of the deposit or
security. [2011 ¢ 336 § 515; 1971 ex.s. ¢ 253 § 11.]

19.16.210 Accounting and payments by licensee to
customer. A licensee shall within thirty days after the close
of each calendar month account in writing to his, her, or its
customers for all collections made during that calendar
month and pay to his, her, or its customers the net proceeds
due and payable of all collections made during that calendar
month except that a licensee need not account to the customer
for:

(1) Court costs recovered which were previously
advanced by licensee or his, her, or its attorney.

(2) Attorneys' fees and interest or other charges inciden-
tal to the principal amount of the obligation legally and prop-
erly belonging to the licensee, if such charges are retained by
the licensee after the principal amount of the obligation has
been accounted for and remitted to the customer. When the
net proceeds are less than ten dollars at the end of any calen-
dar month, payments may be deferred for a period not to
exceed three months. [2011 ¢ 336 § 516; 1971 ex.s. ¢ 253 §
12.]

19.16.220 Accounting and payments by customer to
licensee. Every customer of a licensee shall, within thirty
days after the close of each calendar month, account and pay
to his, her, or its collection agency all sums owing to the col-
lection agency for payments received by the customer during
that calendar month on claims in the hands of the collection
agency.

If a customer fails to pay a licensee any sums due under
this section, the licensee shall, in addition to other remedies
provided by law, have the right to offset any moneys due the
licensee under this section against any moneys due customer
under RCW 19.16.210. [2011 ¢ 336 § 517; 1971 ex.s. ¢ 253

§13.]

19.16.230 Licensee—Business office—Records to be
kept. (1) Every licensee required to keep and maintain
records pursuant to this section, other than an out-of-state
collection agency, shall establish and maintain a regular
active business office in the state of Washington for the pur-
pose of conducting his, her, or its collection agency business.
Said office must be open to the public during reasonable
stated business hours, and must be managed by a resident of
the state of Washington.
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(2) Every licensee shall keep a record of all sums col-
lected by him, her, or it and all disbursements made by him,
her, or it. All such records shall be kept at the business office
referred to in subsection (1) of this section, unless the
licensee is an out-of-state collection agency, in which case
the record shall be kept at the business office listed on the
licensee's license.

(3) Licensees shall maintain and preserve accounting
records of collections and payments to customers for a period
of four years from the date of the last entry thereon. [2011 ¢
336 § 518; 1994 ¢ 195 § 6; 1987 ¢ 85 § 1; 1973 1st ex.s. ¢ 20
§3; 1971 ex.s. ¢ 253 § 14.]

19.16.240 Licensee—Trust fund account—Excep-
tion. Each licensee, other than an out-of-state collection
agency, shall at all times maintain a separate bank account in
this state in which all moneys collected by the licensee shall
be deposited except that negotiable instruments received may
be forwarded directly to a customer. Moneys received must
be deposited within ten days after posting to the book of
accounts. In no event shall moneys received be disposed of in
any manner other than to deposit such moneys in said account
or as provided in this section.

The bank account shall bear some title sufficient to dis-
tinguish it from the licensee's personal or general checking
account, such as "Customer's Trust Fund Account". There
shall be sufficient funds in said trust account at all times to
pay all moneys due or owing to all customers and no dis-
bursements shall be made from such account except to cus-
tomers or to remit moneys collected from debtors on assigned
claims and due licensee's attorney or to refund over payments
except that a licensee may periodically withdraw therefrom
such moneys as may accrue to licensee.

Any money in such trust account belonging to a licensee
may be withdrawn for the purpose of transferring the same
into the possession of licensee or into a personal or general
account of licensee. [1994 ¢ 195 § 7; 1971 ex.s. ¢ 253 § 15.]

19.16.245 Financial statement. No licensee shall
receive any money from any debtor as a result of the collec-
tion of any claim until he, she, or it shall have submitted a
financial statement showing the assets and liabilities of the
licensee truly reflecting that the licensee's net worth is not
less than the sum of seven thousand five hundred dollars, in
cash or its equivalent, of which not less than five thousand
dollars shall be deposited in a bank, available for the use of
the licensee's business. Any money so collected shall be sub-
ject to the provisions of RCW 19.16.430(2). The financial
statement shall be sworn to by the licensee, if the licensee is
an individual, or by a partner, officer, or manager in its behalf
if the licensee is a partnership, corporation, or unincorporated
association. The information contained in the financial state-
ment shall be confidential and not a public record, but is
admissible in evidence at any hearing held, or in any action
instituted in a court of competent jurisdiction, pursuant to the
provisions of this chapter: PROVIDED, That this section
shall not apply to those persons holding a valid license issued
pursuant to this chapter on July 16, 1973. [2011 ¢ 336 § 519;
1973 1stex.s. ¢ 20 § 9.]
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19.16.250 Prohibited practices. No licensee or
employee of a licensee shall:

(1) Directly or indirectly aid or abet any unlicensed per-
son to engage in business as a collection agency in this state
or receive compensation from such unlicensed person: PRO-
VIDED, That nothing in this chapter shall prevent a licensee
from accepting, as forwardee, claims for collection from a
collection agency or attorney whose place of business is out-
side the state.

(2) Collect or attempt to collect a claim by the use of any
means contrary to the postal laws and regulations of the
United States postal department.

(3) Publish or post or cause to be published or posted,
any list of debtors commonly known as "bad debt lists" or
threaten to do so. For purposes of this chapter, a "bad debt
list" means any list of natural persons alleged to fail to honor
their lawful debts. However, nothing herein shall be con-
strued to prohibit a licensee from communicating to its cus-
tomers or clients by means of a coded list, the existence of a
check dishonored because of insufficient funds, not sufficient
funds or closed account by the financial institution servicing
the debtor's checking account: PROVIDED, That the debtor's
identity is not readily apparent: PROVIDED FURTHER,
That the licensee complies with the requirements of subsec-
tion (10)(e) of this section.

(4) Have in his or her possession or make use of any
badge, use a uniform of any law enforcement agency or any
simulation thereof, or make any statements which might be
construed as indicating an official connection with any fed-
eral, state, county, or city law enforcement agency, or any
other governmental agency, while engaged in collection
agency business.

(5) Perform any act or acts, either directly or indirectly,
constituting the unauthorized practice of law.

(6) Advertise for sale or threaten to advertise for sale any
claim as a means of endeavoring to enforce payment thereof
or agreeing to do so for the purpose of soliciting claims,
except where the licensee has acquired claims as an assignee
for the benefit of creditors or where the licensee is acting
under court order.

(7) Use any name while engaged in the making of a
demand for any claim other than the name set forth on his or
her or its current license issued hereunder.

(8) Give or send to any debtor or cause to be given or
sent to any debtor, any notice, letter, message, or form, other
than through proper legal action, process, or proceedings,
which represents or implies that a claim exists unless it shall
indicate in clear and legible type:

(a) The name of the licensee and the city, street, and
number at which he or she is licensed to do business;

(b) The name of the original creditor to whom the debtor
owed the claim if such name is known to the licensee or
employee: PROVIDED, That upon written request of the
debtor, the licensee shall provide this name to the debtor or
cease efforts to collect on the debt until this information is
provided;

(c) If the notice, letter, message, or form is the first
notice to the debtor or if the licensee is attempting to collect
a different amount than indicated in his or her or its first
notice to the debtor, an itemization of the claim asserted must
be made including:
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(i) Amount owing on the original obligation at the time it
was received by the licensee for collection or by assignment;

(i1) Interest or service charge, collection costs, or late
payment charges, if any, added to the original obligation by
the original creditor, customer or assignor before it was
received by the licensee for collection, if such information is
known by the licensee or employee: PROVIDED, That upon
written request of the debtor, the licensee shall make a rea-
sonable effort to obtain information on such items and pro-
vide this information to the debtor;

(iii) Interest or service charge, if any, added by the
licensee or customer or assignor after the obligation was
received by the licensee for collection;

(iv) Collection costs, if any, that the licensee is attempt-
ing to collect;

(v) Attorneys' fees, if any, that the licensee is attempting
to collect on his or her or its behalf or on the behalf of a cus-
tomer or assignor; and

(vi) Any other charge or fee that the licensee is attempt-
ing to collect on his or her or its own behalf or on the behalf
of a customer or assignor;

(d) If the notice, letter, message, or form concerns a
judgment obtained against the debtor, no itemization of the
amounts contained in the judgment is required, except post-
judgment interest, if claimed, and the current account bal-
ance;

(e) If the notice, letter, message, or form is the first
notice to the debtor, an itemization of the claim asserted must
be made including the following information:

(i) The original account number or redacted original
account number assigned to the debt, if known to the licensee
or employee: PROVIDED, That upon written request of the
debtor, the licensee must make a reasonable effort to obtain
this information or cease efforts to collect on the debt until
this information is provided; and

(i) The date of the last payment to the creditor on the
subject debt by the debtor, if known to the licensee or
employee: PROVIDED, That upon written request of the
debtor, the licensee must make a reasonable effort to obtain
this information or cease efforts to collect on the debt until
this information is provided.

(9) Communicate in writing with a debtor concerning a
claim through a proper legal action, process, or proceeding,
where such communication is the first written communica-
tion with the debtor, without providing the information set
forth in subsection (8)(c) of this section in the written com-
munication.

(10) Communicate or threaten to communicate, the exis-
tence of a claim to a person other than one who might be rea-
sonably expected to be liable on the claim in any manner
other than through proper legal action, process, or proceed-
ings except under the following conditions:

(a) A licensee or employee of a licensee may inform a
credit reporting bureau of the existence of a claim. If the
licensee or employee of a licensee reports a claim to a credit
reporting bureau, the licensee shall, upon receipt of written
notice from the debtor that any part of the claim is disputed,
notify the credit reporting bureau of the dispute by written or
electronic means and create a record of the fact of the notifi-
cation and when the notification was provided;
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(b) A licensee or employee in collecting or attempting to
collect a claim may communicate the existence of a claim to
a debtor's employer if the claim has been reduced to a judg-
ment;

(c) A licensee or employee in collecting or attempting to
collect a claim that has not been reduced to judgment, may
communicate the existence of a claim to a debtor's employer
if:

(i) The licensee or employee has notified or attempted to
notify the debtor in writing at his or her last known address or
place of employment concerning the claim and the debtor
after a reasonable time has failed to pay the claim or has
failed to agree to make payments on the claim in a manner
acceptable to the licensee, and

(i1) The debtor has not in writing to the licensee disputed
any part of the claim: PROVIDED, That the licensee or
employee may only communicate the existence of a claim
which has not been reduced to judgment to the debtor's
employer once unless the debtor's employer has agreed to
additional communications.

(d) A licensee may for the purpose of locating the debtor
or locating assets of the debtor communicate the existence of
a claim to any person who might reasonably be expected to
have knowledge of the whereabouts of a debtor or the loca-
tion of assets of the debtor if the claim is reduced to judg-
ment, or if not reduced to judgment, when:

(1) The licensee or employee has notified or attempted to
notify the debtor in writing at his or her last known address or
last known place of employment concerning the claim and
the debtor after a reasonable time has failed to pay the claim
or has failed to agree to make payments on the claim in a
manner acceptable to the licensee, and

(ii) The debtor has not in writing disputed any part of the
claim.

(e) A licensee may communicate the existence of a claim
to its customers or clients if the claim is reduced to judgment,
or if not reduced to judgment, when:

(i) The licensee has notified or attempted to notify the
debtor in writing at his or her last known address or last
known place of employment concerning the claim and the
debtor after a reasonable time has failed to pay the claim or
has failed to agree to make payments on the claim in a man-
ner acceptable to the licensee, and

(1) The debtor has not in writing disputed any part of the
claim.

(11) Threaten the debtor with impairment of his or her
credit rating if a claim is not paid: PROVIDED, That advis-
ing a debtor that the licensee has reported or intends to report
a claim to a credit reporting agency is not considered a threat
if the licensee actually has reported or intends to report the
claim to a credit reporting agency.

(12) Communicate with the debtor after notification in
writing from an attorney representing such debtor that all fur-
ther communications relative to a claim should be addressed
to the attorney: PROVIDED, That if a licensee requests in
writing information from an attorney regarding such claim
and the attorney does not respond within a reasonable time,
the licensee may communicate directly with the debtor until
he or she or it again receives notification in writing that an
attorney is representing the debtor.
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(13) Communicate with a debtor or anyone else in such a
manner as to harass, intimidate, threaten, or embarrass a
debtor, including but not limited to communication at an
unreasonable hour, with unreasonable frequency, by threats
of force or violence, by threats of criminal prosecution, and
by use of offensive language. A communication shall be pre-
sumed to have been made for the purposes of harassment if:

(a) It is made with a debtor or spouse in any form, man-
ner, or place, more than three times in a single week, unless
the licensee is responding to a communication from the
debtor or spouse;

(b) It is made with a debtor at his or her place of employ-
ment more than one time in a single week, unless the licensee
is responding to a communication from the debtor;

(c) It is made with the debtor or spouse at his or her place
of residence between the hours of 9:00 p.m. and 7:30 a.m. A
call to a telephone is presumed to be received in the local time
zone to which the area code of the number called is assigned
for landline numbers, unless the licensee reasonably believes
the telephone is located in a different time zone. If the area
code is not assigned to landlines in any specific geographic
area, such as with toll-free telephone numbers, a call to a tele-
phone is presumed to be received in the local time zone of the
debtor's last known place of residence, unless the licensee
reasonably believes the telephone is located in a different
time zone.

(14) Communicate with the debtor through use of forms
or instruments that simulate the form or appearance of judi-
cial process, the form or appearance of government docu-
ments, or the simulation of a form or appearance of a
telegraphic or emergency message.

(15) Communicate with the debtor and represent or
imply that the existing obligation of the debtor may be or has
been increased by the addition of attorney fees, investigation
fees, service fees, or any other fees or charges when in fact
such fees or charges may not legally be added to the existing
obligation of such debtor.

(16) Threaten to take any action against the debtor which
the licensee cannot legally take at the time the threat is made.

(17) Send any telegram or make any telephone calls to a
debtor or concerning a debt or for the purpose of demanding
payment of a claim or seeking information about a debtor, for
which the charges are payable by the addressee or by the per-
son to whom the call is made: PROVIDED, That:

(a) This subsection does not prohibit a licensee from
attempting to communicate by way of a cellular telephone or
other wireless device: PROVIDED, That a licensee cannot
cause charges to be incurred to the recipient of the attempted
communication more than three times in any calendar week
when the licensee knows or reasonably should know that the
number belongs to a cellular telephone or other wireless
device, unless the licensee is responding to a communication
from the debtor or the person to whom the call is made.

(b) The licensee is not in violation of (a) of this subsec-
tion if the licensee at least monthly updates its records with
information provided by a commercial provider of cellular
telephone lists that the licensee in good faith believes pro-
vides reasonably current and comprehensive data identifying
cellular telephone numbers, calls a number not appearing in
the most recent list provided by the commercial provider, and
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does not otherwise know or reasonably should know that the
number belongs to a cellular telephone.

(c) This subsection may not be construed to increase the
number of communications permitted pursuant to subsection
(13)(a) of this section.

(18) Call, or send a text message or other electronic com-
munication to, a cellular telephone or other wireless device
more than twice in any day when the licensee knows or rea-
sonably should know that the number belongs to a cellular
telephone or other wireless device, unless the licensee is
responding to a communication from the debtor or the person
to whom the call, text message, or other electronic communi-
cation is made. The licensee is not in violation of this subsec-
tion if the licensee at least monthly updates its records with
information provided by a commercial provider of cellular
telephone lists that the licensee in good faith believes pro-
vides reasonably current and comprehensive data identifying
cellular telephone numbers, calls a number not appearing in
the most recent list provided by the commercial provider, and
does not otherwise know or reasonably should know that the
number belongs to a cellular telephone. Nothing in this sub-
section may be construed to increase the number of commu-
nications permitted pursuant to subsection (13)(a) of this sec-
tion.

(19) Intentionally block its telephone number from dis-
playing on a debtor's telephone.

(20) In any manner convey the impression that the
licensee is vouched for, bonded to or by, or is an instrumen-
tality of the state of Washington or any agency or department
thereof.

(21) Collect or attempt to collect in addition to the prin-
cipal amount of a claim any sum other than allowable inter-
est, collection costs or handling fees expressly authorized by
statute, and, in the case of suit, attorney's fees and taxable
court costs. A licensee may collect or attempt to collect col-
lection costs and fees, including contingent collection fees, as
authorized by a written agreement or contract, between the
licensee's client and the debtor, in the collection of a commer-
cial claim. The amount charged to the debtor for collection
services shall not exceed thirty-five percent of the commer-
cial claim.

(22) Procure from a debtor or collect or attempt to collect
on any written note, contract, stipulation, promise or
acknowledgment under which a debtor may be required to
pay any sum other than principal, allowable interest, except
as noted in subsection (21) of this section, and, in the case of
suit, attorney's fees and taxable court costs.

(23) Bring an action or initiate an arbitration proceeding
on a claim when the licensee knows, or reasonably should
know, that such suit or arbitration is barred by the applicable
statute of limitations.

(24) Upon notification by a debtor that the debtor dis-
putes all debts arising from a series of dishonored checks,
automated clearinghouse transactions on a demand deposit
account, or other preprinted written instruments, initiate oral
contact with a debtor more than one time in an attempt to col-
lect from the debtor debts arising from the identified series of
dishonored checks, automated clearinghouse transactions on
a demand deposit account, or other preprinted written instru-
ments when: (a) Within the previous one hundred eighty
days, in response to the licensee's attempt to collect the initial
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debt assigned to the licensee and arising from the identified
series of dishonored checks, automated clearinghouse trans-
actions on a demand deposit account, or other preprinted
written instruments, the debtor in writing notified the licensee
that the debtor's checkbook or other series of preprinted writ-
ten instruments was stolen or fraudulently created; (b) the
licensee has received from the debtor a certified copy of a
police report referencing the theft or fraudulent creation of
the checkbook, automated clearinghouse transactions on a
demand deposit account, or series of preprinted written
instruments; (c) in the written notification to the licensee or in
the police report, the debtor identified the financial institution
where the account was maintained, the account number, the
magnetic ink character recognition number, the full bank
routing and transit number, and the check numbers of the sto-
len checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instru-
ments, which check numbers included the number of the
check that is the subject of the licensee's collection efforts;
(d) the debtor provides, or within the previous one hundred
eighty days provided, to the licensee a legible copy of a gov-
ernment-issued photo identification, which contains the
debtor's signature and which was issued prior to the date of
the theft or fraud identified in the police report; and (e) the
debtor advised the licensee that the subject debt is disputed
because the identified check, automated clearinghouse trans-
action on a demand deposit account, or other preprinted writ-
ten instrument underlying the debt is a stolen or fraudulently
created check or instrument.

The licensee is not in violation of this subsection if the
licensee initiates oral contact with the debtor more than one
time in an attempt to collect debts arising from the identified
series of dishonored checks, automated clearinghouse trans-
actions on a demand deposit account, or other preprinted
written instruments when: (i) The licensee acted in good faith
and relied on their established practices and procedures for
batching, recording, or packeting debtor accounts, and the
licensee inadvertently initiates oral contact with the debtor in
an attempt to collect debts in the identified series subsequent
to the initial debt assigned to the licensee; (ii) the licensee is
following up on collection of a debt assigned to the licensee,
and the debtor has previously requested more information
from the licensee regarding the subject debt; (iii) the debtor
has notified the licensee that the debtor disputes only some,
but not all the debts arising from the identified series of dis-
honored checks, automated clearinghouse transactions on a
demand deposit account, or other preprinted written instru-
ments, in which case the licensee shall be allowed to initiate
oral contact with the debtor one time for each debt arising
from the series of identified checks, automated clearinghouse
transactions on a demand deposit account, or written instru-
ments and initiate additional oral contact for those debts that
the debtor acknowledges do not arise from stolen or fraudu-
lently created checks or written instruments; (iv) the oral con-
tact is in the context of a judicial, administrative, arbitration,
mediation, or similar proceeding; or (v) the oral contact is
made for the purpose of investigating, confirming, or authen-
ticating the information received from the debtor, to provide
additional information to the debtor, or to request additional
information from the debtor needed by the licensee to accu-

(2016 Ed.)



Collection Agencies

rately record the debtor's information in the licensee's
records.

(25) Bring an action or initiate an arbitration proceeding
on a claim for any amounts related to a transfer of sale of a
vehicle when:

(a) The licensee has been informed or reasonably should
know that the department of licensing transfer of sale form
was filed in accordance with RCW 46.12.650 (1) through (3);

(b) The licensee has been informed or reasonably should
know that the transfer of the vehicle either (i) was not made
pursuant to a legal transfer or (ii) was not voluntarily
accepted by the person designated as the purchaser/trans-
feree; and

(c) Prior to the commencement of the action or arbitra-
tion, the licensee has received from the putative transferee a
copy of a police report referencing that the transfer of sale of
the vehicle either (i) was not made pursuant to a legal transfer
or (ii) was not voluntarily accepted by the person designated
as the purchaser/transferee.

(26) Submit an affidavit or other request pursuant to
chapter 6.32 RCW asking a superior or district court to trans-
fer a bond posted by a debtor subject to a money judgment to
the licensee, when the debtor has appeared as required. [2016
c86§4;2013 ¢ 148 § 2; 2011 Ist sp.s. ¢ 29 § 2. Prior: 2011
c162§1;2011 ¢ 57§ 1; prior: 2001 ¢ 217 § 5; 2001 c 47 § 2;
(2001 ¢ 217 § 4 expired April 1, 2004); 1983 ¢ 107 § 1; 1981
¢ 254§ 5; 1971 ex.s. ¢ 253 § 16.]

Finding—Intent—2011 1st sp.s. ¢ 29: "The legislature finds that a
drafting error occurred in Substitute Senate Bill No. 5574 (2011 regular ses-
sion) and section 1, chapter 57, Laws of 2011, resulting in the unintended
deletion of a phrase in RCW 19.16.250. The intent of this legislation is to

remedy that error, and retroactively apply this legislation to the effective date
of section 1, chapter 57, Laws of 2011." [2011 1st sp.s. ¢ 29 § 1.]

Effective date—2011 1st sp.s. ¢ 29: "This act is necessary for the
immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and takes effect July
22,2011." [2011 1stsp.s.c29 § 3.]

Additional notes found at www.leg.wa.gov

19.16.260 Licensing prerequisite to suit. No collec-
tion agency or out-of-state collection agency may bring or
maintain an action in any court of this state involving the col-
lection of its own claim or a claim of any third party without
alleging and proving that he, she, or it is duly licensed under
this chapter and has satisfied the bonding requirements
hereof, if applicable: PROVIDED, That in any case where
judgment is to be entered by default, it shall not be necessary
for the collection agency or out-of-state collection agency to
prove such matters.

A copy of the current collection agency license or out-of-
state collection agency license, certified by the director to be
a true and correct copy of the original, shall be prima facie
evidence of the licensing and bonding of such collection
agency or out-of-state collection agency as required by this
chapter. [2013 ¢ 148 § 3; 2011 ¢ 336 § 521; 1994 ¢ 195 § §;
1971 ex.s. ¢ 253 § 17.]

Effective date—2013 ¢ 148 §§ 1 and 3: See note following RCW
19.16.100.

19.16.270 Presumption of validity of assignment. In
any action brought by licensee to collect the claim of his, her,
or its customer, the assignment of the claim to licensee by his,
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her, or its customer shall be conclusively presumed valid, if
the assignment is filed in court with the complaint, unless
objection is made thereto by the debtor in a written answer or
in writing five days or more prior to trial. [2011 ¢ 336 § 522;
1971 ex.s. ¢ 253 § 18.]

19.16.280 Board created—Composition of board—
Qualification of members. There is hereby created a board
to be known and designated as the "Washington state collec-
tion agency board." The board shall consist of five members,
one of whom shall be the director and the other four shall be
appointed by the governor. The director may delegate his or
her duties as a board member to a designee from his or her
department. The director or his or her designee shall be the
executive officer of the board and its chair.

At least two but no more than two members of the board
shall be licensees hereunder. Each of the licensee members of
the board shall be actively engaged in the collection agency
business at the time of his or her appointment and must con-
tinue to be so engaged and continue to be licensed under this
chapter during the term of his or her appointment or he or she
will be deemed to have resigned his or her position: PRO-
VIDED, That no individual may be a licensee member of the
board unless he or she has been actively engaged as either an
owner or executive employee or a combination of both of a
collection agency business in this state for a period of not less
than five years immediately prior to his or her appointment.

No board member shall be employed by or have any
interest in, directly or indirectly, as owner, partner, officer,
director, agent, stockholder, or attorney, any collection
agency in which any other board member is employed by or
has such an interest.

No member of the board other than the director or his or
her designee shall hold any other elective or appointive state
or federal office. [2011 ¢ 336 § 523; 1971 ex.s. ¢ 253 § 19.]

19.16.290 Board—Initial members—Terms—
Oath—Removal. The initial members of the board shall be
named by the governor within thirty days after January 1,
1972. At the first meeting of the board, the members
appointed by the governor shall determine by lot the period of
time from January 1, 1972, that each of them shall serve, one
for one year; one for two years; one for three years; and one
for four years. In the event of a vacancy on the board, the
governor shall appoint a successor for the unexpired term.

Each member appointed by the governor shall qualify by
taking the usual oath of a state officer, which shall be filed
with the secretary of state, and each member shall hold office
for the term of his or her appointment and until his or her suc-
cessor is appointed and qualified.

Any member of the board other than the director or his or
her designee may be removed by the governor for neglect of
duty, misconduct, malfeasance, or misfeasance in office,
after being given a written statement of the charges against
him or her and sufficient opportunity to be heard thereon.
[2011 ¢ 336 § 524; 1971 ex.s. ¢ 253 § 20.]

19.16.300 Board meetings—Quorum—Effect of
vacancy. The board shall meet as soon as practicable after
the governor has appointed the initial members of the board.
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The board shall meet at least once a year and at such other
times as may be necessary for the transaction of its business.

The time and place of the initial meeting of the board and
the annual meetings shall be at a time and place fixed by the
director. Other meetings of the board shall be held upon writ-
ten request of the director at a time and place designated by
him or her, or upon the written request of any two members
of the board at a time and place designated by them.

A majority of the board shall constitute a quorum.

A vacancy in the board membership shall not impair the
right of the remaining members of the board to exercise any
power or to perform any duty of the board, so long as the
power is exercised or the duty performed by a quorum of the
board. [2011 ¢ 336 § 525; 1971 ex.s. ¢ 253 § 21.]

19.16.310 Board—Compensation—Reimbursement
of travel expenses. Each member of the board appointed by
the governor shall be compensated in accordance with RCW
43.03.240 and in addition thereto shall be reimbursed for
travel expenses incurred while on official business of the
board and in attending meetings thereof, in accordance with
the provisions of RCW 43.03.050 and 43.03.060. [1984 ¢
287 § 54; 1975-'76 2nd ex.s. ¢ 34 § 58; 1971 ex.s. ¢ 253 § 22.]

Legislative findings—Severability—Effective date—1984 ¢ 287: See
notes following RCW 43.03.220.
Additional notes found at www.leg.wa.gov

19.16.320 Board—Territorial scope of operations.
The board may meet, function and exercise its powers and
perform its duties at any place within the state. [1971 ex.s. ¢
253 § 23]

19.16.330 Board—Immunity from suit. Members of
the board shall be immune from suit in any civil action based
upon an official act performed in good faith as members of
such board. [1971 ex.s. ¢ 253 § 24.]

19.16.340 Board—Records. All records of the board
shall be kept in the office of the director. Copies of all records
and papers of the board, certified to be true copies by the
director, shall be received in evidence in all cases with like
effect as the originals. All actions by the board which require
publication, or any writing shall be over the signature of the
director or his or her designee. [2011 ¢ 336 § 526; 1971 ex.s.
c253§25]

19.16.351 Additional powers and duties of board.
The board, in addition to any other powers and duties granted
under this chapter and RCW 18.235.030:

(1) May adopt, amend, and rescind rules for its own
organization and procedure and other rules as it may deem
necessary in order to perform its duties under this chapter.

(2) May inquire into the needs of the collection agency
business, the needs of the director, and the matter of the pol-
icy of the director in administering this chapter, and make
such recommendations with respect thereto as, after consid-
eration, may be deemed important and necessary for the wel-
fare of the state, the welfare of the public, and the welfare and
progress of the collection agency business.

(3) Upon request of the director, confer and advise in
matters relating to the administering of this chapter.
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(4) May consider and make appropriate recommenda-
tions to the director in all matters referred to the board.

(5) Upon request of the director, confer with and advise
the director in the preparation of any rules to be adopted,
amended, or repealed.

(6) May assist the director in the collection of such infor-
mation and data as the director may deem necessary to the
proper administration of this chapter. [2002 c 86 § 267; 1977
ex.s.c 194 § 2; 1973 Istex.s. ¢ 20 § 8.]

Additional notes found at www.leg.wa.gov

19.16.390 Personal service of process outside state.
Personal service of any process in an action under this chap-
ter may be made upon any person outside the state if such
person has engaged in conduct in violation of this chapter
which has had the impact in this state which this chapter rep-
rehends. Such persons shall be deemed to have thereby sub-
mitted themselves to the jurisdiction of the courts of this state
within the meaning of RCW 4.28.180 and 4.28.185. A holder
of an out-of-state collection agency license is deemed to have
appointed the director or the director's designee to be the
licensee's true and lawful agent upon whom may be served
any legal process against that licensee arising or growing out
of any violation of this chapter. [1994 ¢ 195§ 9; 1971 ex.s. ¢
253 §30.]

19.16.410 Rules, orders, decisions, etc. The board
may adopt rules, make specific decisions, orders, and rulings,
including therein demands and findings, and take other nec-
essary action for the implementation and enforcement of the
board's duties under this chapter. [2007 ¢ 256 § 4; 1971 ex.s.
¢ 253 §32.]

19.16.420 Copy of this chapter, rules and regulations
available to licensee. On or about the first day of February
in each year, the director shall cause to be made available at
reasonable expense to a licensee a copy of this chapter, a
copy of the current rules and regulations of the director, and
board, and such other materials as the director or board pre-
scribe. [1971 ex.s. ¢ 253 § 33.]

19.16.430 Violations—Operating agency without a
license—Penalty—Return of fees or compensation. (1)
Any person who knowingly operates as a collection agency
or out-of-state collection agency without a license or know-
ingly aids and abets such violation is punishable by a fine not
exceeding five hundred dollars or by imprisonment not
exceeding one year or both.

(2) Any person who operates as a collection agency or
out-of-state collection agency in the state of Washington
without a valid license issued pursuant to this chapter shall
not charge or receive any fee or compensation on any moneys
received or collected while operating without a license or on
any moneys received or collected while operating with a
license but received or collected as a result of his, her, or its
acts as a collection agency or out-of-state collection agency
while not licensed hereunder. All such moneys collected or
received shall be forthwith returned to the owners of the
accounts on which the moneys were paid. [2011 ¢ 336 § 527,
1994 ¢ 195 § 10; 1973 1st ex.s. ¢ 20 § 6; 1971 ex.s. ¢ 253 §
34.]
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19.16.440 Violations of RCW 19.16.110 and
19.16.250 are unfair and deceptive trade practices under
chapter 19.86 RCW. The operation of a collection agency
or out-of-state collection agency without a license as prohib-
ited by RCW 19.16.110 and the commission by a licensee or
an employee of a licensee of an act or practice prohibited by
RCW 19.16.250 are declared to be unfair acts or practices or
unfair methods of competition in the conduct of trade or com-
merce for the purpose of the application of the Consumer
Protection Act found in chapter 19.86 RCW. [1994 ¢ 195 §
11; 1973 Istex.s. ¢ 20 § 7; 1971 ex.s. ¢ 253 § 35.]

19.16.450 Violation of RCW 19.16.250—Additional
penalty. If an act or practice in violation of RCW 19.16.250
is committed by a licensee or an employee of a licensee in the
collection of a claim, neither the licensee, the customer of the
licensee, nor any other person who may thereafter legally
seek to collect on such claim shall ever be allowed to recover
any interest, service charge, attorneys' fees, collection costs,
delinquency charge, or any other fees or charges otherwise
legally chargeable to the debtor on such claim: PROVIDED,
That any person asserting the claim may nevertheless recover
from the debtor the amount of the original claim or obliga-
tion. [1971 ex.s. ¢ 253 § 36.]

19.16.460 Violations may be enjoined. Notwithstand-
ing any other actions which may be brought under the laws of
this state, the attorney general or the prosecuting attorney of
any county within the state may bring an action in the name
of the state against any person to restrain and prevent any vio-
lation of this chapter. [1971 ex.s. ¢ 253 § 37.]

19.16.470 Violations—Assurance of discontinu-
ance—Effect. The attorney general may accept an assurance
of discontinuance of any act or practice deemed in violation
of this chapter from any person engaging in or who has
engaged in such act or practice. Any such assurance shall be
in writing and be filed with and subject to the approval of the
superior court of the county in which the alleged violator
resides or has his, her, or its principal place of business, or in
the alternative, in Thurston county.

Such assurance of discontinuance shall not be consid-
ered an admission of a violation for any purpose; however,
proof of failure to perform the terms of any such assurance
shall constitute prima facie proof of a violation of this chapter
for the purpose of securing an injunction as provided for in
RCW 19.16.460: PROVIDED, That after commencement of
any action by a prosecuting attorney, as provided therein, the
attorney general may not accept an assurance of discontinu-
ance without the consent of said prosecuting attorney. [2011
¢ 336 § 528; 1971 ex.s. ¢ 253 § 38.]

19.16.480 Violation of injunction—Civil penalty.
Any person who violates any injunction issued pursuant to
this chapter shall forfeit and pay a civil penalty of not more
than twenty-five thousand dollars. For the purpose of this
section the superior court issuing any injunction shall retain
jurisdiction, and the cause shall be continued, and in such
cases the attorney general acting in the name of the state may
petition for the recovery of civil penalties. [1971 ex.s. ¢ 253
§39.]
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19.16.500 Public bodies may retain collection agen-
cies to collect public debts—Fees. (1)(a) Agencies, depart-
ments, taxing districts, political subdivisions of the state,
counties, and cities may retain, by written contract, collection
agencies licensed under this chapter for the purpose of col-
lecting public debts owed by any person, including any resti-
tution that is being collected on behalf of a crime victim.

(b) Any governmental entity as described in (a) of this
subsection using a collection agency may add a reasonable
fee, payable by the debtor, to the outstanding debt for the col-
lection agency fee incurred or to be incurred. The amount to
be paid for collection services shall be left to the agreement
of the governmental entity and its collection agency or agen-
cies, but a contingent fee of up to fifty percent of the first one
hundred thousand dollars of the unpaid debt per account and
up to thirty-five percent of the unpaid debt over one hundred
thousand dollars per account is reasonable, and a minimum
fee of the full amount of the debt up to one hundred dollars
per account is reasonable. Any fee agreement entered into by
a governmental entity is presumptively reasonable.

(2) No debt may be assigned to a collection agency
unless (a) there has been an attempt to advise the debtor (i) of
the existence of the debt and (ii) that the debt may be assigned
to a collection agency for collection if the debt is not paid,
and (b) at least thirty days have elapsed from the time notice
was attempted.

(3) Collection agencies assigned debts under this section
shall have only those remedies and powers which would be
available to them as assignees of private creditors.

(4) For purposes of this section, the term debt shall
include fines and other debts, including the fee allowed under
subsection (1)(b) of this section. [2011 ¢ 57 § 2; 1997 ¢ 387
§1;1982c65§ 1.]

Interest rate: RCW 43.17.240.

19.16.510 Uniform regulation of business and profes-
sions act. The uniform regulation of business and profes-
sions act, chapter 18.235 RCW, governs unlicensed practice,
the issuance and denial of licenses, and the discipline of
licensees under this chapter. [2002 ¢ 86 § 268.]

Additional notes found at www.leg.wa.gov

19.16.900 Provisions cumulative—Violation of RCW
19.16.250 deemed civil. The provisions of this chapter shall
be cumulative and nonexclusive and shall not affect any other
remedy available at law: PROVIDED, That the violation of
RCW 19.16.250 shall be construed as exclusively civil and
not penal in nature. [1971 ex.s. ¢ 253 § 40.]

19.16.920 Provisions exclusive—Authority of politi-
cal subdivisions to levy business and occupation taxes not
affected. (1) The provisions of this chapter relating to the
licensing and regulation of collection agencies and out-of-
state collection agencies shall be exclusive and no county,
city, or other political subdivision of this state shall enact any
laws or rules and regulations licensing or regulating collec-
tion agencies.

(2) This section shall not be construed to prevent a polit-
ical subdivision of this state from levying a business and
occupation tax upon collection agencies or out-of-state col-
lection agencies maintaining an office within that political
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subdivision if a business and occupation tax is levied by it
upon other types of businesses within its boundaries. [1994 ¢
195 § 12; 1971 ex.s. ¢ 253 § 42.]

19.16.930 Effective date—1971 ex.s. ¢ 253. This act
shall become effective January 1, 1972. [1971 ex.s. ¢ 253 §
44.]

19.16.940 Short title. This chapter shall be known and
may be cited as the "Collection Agency Act". [1971 ex.s. ¢
253 §45.]

19.16.950 Section headings. Section headings used in
this chapter shall not constitute any part of the law. [1971
ex.s. ¢ 253 § 46.]

19.16.960 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 52.]

Chapter 19.25 RCW
REPRODUCED SOUND RECORDINGS
Sections
19.25.010  Definitions.
19.25.020  Reproduction of sound without consent of owner unlawful—
Fine and penalty.
19.25.030  Use of recording of live performance without consent of owner
unlawful—Fine and penalty.
19.25.040  Failure to disclose origin of certain recordings unlawful—Fine
and penalty.
19.25.050  Contraband recordings—Disposition, forfeiture, penalty.
19.25.100  Truth in music advertising.
19.25.800  Chapter not applicable to broadcast by commercial or educa-
tional radio or television.
19.25.810  Chapter not applicable to certain nonrecorded broadcast use.
19.25.820  Chapter not applicable to defined public record.

19.25.010 Definitions. As used in this chapter:

(1) "Owner" means a person who owns the sounds fixed
in a master phonograph record, master disc, master tape, mas-
ter film, or other recording on which sound is or can be
recorded and from which the transferred recorded sounds are
directly or indirectly derived.

(2) "Fixed" means embodied in a recording or other tan-
gible medium of expression, by or under the authority of the
author, so that the matter embodied is sufficiently permanent
or stable to permit it to be perceived, reproduced, or other-
wise communicated for a period of more than transitory dura-
tion.
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(3) "Live performance" means a recitation, rendering, or
playing of a series of images; musical, spoken or other
sounds; or combination of images and sounds.

(4) "Recording" means a tangible medium on which
sounds, images, or both are recorded or otherwise stored,
including an original phonograph record, disc, tape, audio or
video cassette, wire, film, or other medium now existing or
developed later on which sounds, images, or both are or can
be recorded or otherwise stored or a copy or reproduction that
duplicates in whole or in part the original.

(5) "Manufacturer" means the entity authorizing the
duplication of the recording in question, but shall not include
the manufacturer of the cartridge or casing itself. [1991 ¢ 38
§ 1; 1974 ex.s. ¢ 100 § 1.]

19.25.020 Reproduction of sound without consent of
owner unlawful—Fine and penalty. (1) A person commits
an offense if the person:

(a) Knowingly reproduces for sale or causes to be trans-
ferred any recording with intent to sell it or cause it to be sold
or use it or cause it to be used for commercial advantage or
private financial gain without the consent of the owner;

(b) Transports within this state, for commercial advan-
tage or private financial gain, a recording with the knowledge
that the sounds have been reproduced or transferred without
the consent of the owner; or

(c) Advertises, offers for sale, sells, or rents, or causes
the sale, resale, or rental of or possesses for one or more of
these purposes any recording that the person knows has been
reproduced or transferred without the consent of the owner.

(2)(a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thou-
sand dollars, imprisonment for not more than ten years, or
both if:

(1) The offense involves at least one thousand unautho-
rized recordings during a one hundred eighty-day period; or

(i) The defendant has been previously convicted under
this section.

(b) An offense under this section is a class C felony pun-
ishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than five years, or both, if
the offense involves more than one hundred but less than one
thousand unauthorized recordings during a one hundred
eighty-day period.

(c) Any other offense under this section is a gross misde-
meanor punishable by a fine of not more than twenty-five
thousand dollars, imprisonment for up to three hundred sixty-
four days, or both.

(3) This section does not affect the rights and remedies
of a party in private litigation.

(4) This section applies only to recordings that were ini-
tially fixed before February 15, 1972. [2011 ¢ 96 § 17; 2003
€53 §143;1991 ¢ 38 §2; 1974 ex.s. ¢ 100 § 2.]

Findings—Intent—2011 c 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

19.25.030 Use of recording of live performance with-
out consent of owner unlawful—Fine and penalty. (1) A
person commits an offense if the person:
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(a) For commercial advantage or private financial gain
advertises, offers for sale, sells, rents, transports, causes the
sale, resale, rental, or transportation of or possesses for one or
more of these purposes a recording of a live performance
with the knowledge that the live performance has been
recorded or fixed without the consent of the owner; or

(b) With the intent to sell for commercial advantage or
private financial gain records or fixes or causes to be
recorded or fixed on a recording a live performance with the
knowledge that the live performance has been recorded or
fixed without the consent of the owner.

(2)(a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thou-
sand dollars, imprisonment for not more than ten years, or
both, if:

(i) The offense involves at least one thousand unautho-
rized recordings embodying sound or at least one hundred
unauthorized audiovisual recordings during a one hundred
eighty-day period; or

(i1) The defendant has been previously convicted under
this section.

(b) An offense under this section is a class C felony pun-
ishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than five years, or both, if
the offense involves more than one hundred but less than one
thousand unauthorized recordings embodying sound or more
than ten but less than one hundred unauthorized audiovisual
recordings during a one hundred eighty-day period.

(c) Any other offense under this section is a gross misde-
meanor punishable by a fine of not more than twenty-five
thousand dollars, imprisonment for up to three hundred sixty-
four days, or both.

(3) In the absence of a written agreement or law to the
contrary, the performer or performers of a live performance
are presumed to own the rights to record or fix those sounds.

(4) For the purposes of this section, a person who is
authorized to maintain custody and control over business
records that reflect whether or not the owner of the live per-
formance consented to having the live performance recorded
or fixed is a competent witness in a proceeding regarding the
issue of consent.

(5) This section does not affect the rights and remedies
of a party in private litigation. [2011 ¢ 96 § 18; 2003 ¢ 53 §
144; 1991 ¢ 38 § 3; 1974 ex.s. ¢ 100 § 3.]

Findings—Intent—2011 ¢ 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

19.25.040 Failure to disclose origin of certain record-
ings unlawful—Fine and penalty. (1) A person is guilty of
failure to disclose the origin of a recording when, for com-
mercial advantage or private financial gain, the person know-
ingly advertises, or offers for sale, resale, or rent, or sells or
resells, or rents, leases, or lends, or possesses for any of these
purposes, any recording which does not contain the true name
and address of the manufacturer in a prominent place on the
cover, jacket, or label of the recording.

(2)(a) An offense under this section is a class B felony
punishable by a fine of not more than two hundred fifty thou-
sand dollars, imprisonment for not more than ten years, or
both, if:
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(i) The offense involves at least one hundred unautho-
rized recordings during a one hundred eighty-day period; or

(i1) The defendant has been previously convicted under
this section.

(b) An offense under this section is a class C felony pun-
ishable by a fine of not more than two hundred fifty thousand
dollars, imprisonment for not more than five years, or both, if
the offense involves more than ten but less than one hundred
unauthorized recordings during a one hundred eighty-day
period.

(¢) Any other offense under this section is a gross misde-
meanor punishable by a fine of not more than twenty-five
thousand dollars, imprisonment for up to three hundred sixty-
four days, or both.

(3) This section does not affect the rights and remedies
of a party in private litigation. [2011 ¢ 96 § 19; 2003 ¢ 53 §
145;1991 ¢ 38 § 4; 1974 ex.s. ¢ 100 § 4.]

Findings—Intent—2011 c 96: See note following RCW 9A.20.021.

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

19.25.050 Contraband recordings—Disposition, for-
feiture, penalty. (1) All recordings which have been fixed
transferred, or possessed without the consent of the owner in
violation of RCW 19.25.020 or 19.25.030, and any recording
which does not contain the true name and address of the man-
ufacturer in violation of RCW 19.25.040 shall be deemed to
be contraband. The court shall order the seizure, forfeiture,
and destruction or other disposition of such contraband.

(2) The owner or the prosecuting attorney may institute
proceedings to forfeit contraband recordings. The provisions
of this subsection shall apply to any contraband recording,
regardless of lack of knowledge or intent on the part of the
possessor, retail seller, manufacturer, or distributor.

(3) Whenever a person is convicted of a violation under
this chapter, the court, in its judgment of conviction, shall, in
addition to the penalty therein prescribed, order the forfeiture
and destruction or other disposition of all contraband record-
ings and any and all electronic, mechanical, or other devices
for manufacturing, reproducing, packaging, or assembling
such recordings, which were used to facilitate any violation
of this chapter. [1991 ¢ 38§ 5.]

19.25.100 Truth in music advertising. (1) The defini-
tions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Performing group" means a vocal or instrumental
group seeking to use the name of another group that has pre-
viously released a commercial sound recording under that
name.

(b) "Recording group" means a vocal or instrumental
group, at least one of whose members has previously released
a commercial sound recording under that group's name and in
which the member or members have a legal right by virtue of
use or operation under the group name without having aban-
doned the name or affiliation with the group.

(¢) "Sound recording" means a work that results from the
fixation on a material object of a series of musical, spoken, or
other sounds regardless of the nature of the material object,
such as a disk, tape, or other phonorecord, in which the
sounds are embodied.
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(2) A person shall not advertise or conduct a live musical
performance or production through the use of a false, decep-
tive, or misleading affiliation, connection, or association
between a performing group and a recording group unless
any of the following apply:

(a) The performing group is the authorized registrant and
owner of a federal service mark for the group registered in the
United States patent and trademark office;

(b) At least one member of the performing group was
previously a member of the recording group and has a legal
right by virtue of use or operation under the group name with-
out having abandoned the name or affiliation of the group;

(c) The live musical performance or production is identi-
fied in all advertising and promotion as a salute or tribute;

(d) The advertising does not relate to a live musical per-
formance or production taking place in this state; or

(e) The performance or production is expressly autho-
rized by the recording group.

(3)(a) A person who violates this section is subject to a
civil penalty not less than five thousand dollars or more than
fifteen thousand dollars per violation. An action for a civil
penalty may be brought by the attorney general or a county or
city prosecutor and is enforceable as a civil judgment.

(b) A person who violates this section is subject to the
equitable remedies described in chapter 19.86 RCW.

(c) Each performance or production declared unlawful
under subsection (2) of this section constitutes a separate vio-
lation.

(d) This section does not preclude prosecution of a viola-
tion of this section under any other provision of law. [2009 ¢
109 § 1.]

Short title—2009 ¢ 109: "This act may be known and cited as the truth
in music advertising act." [2009 ¢ 109 § 2.]

19.25.800 Chapter not applicable to broadcast by
commercial or educational radio or television. This chap-
ter shall not be applicable to any recording that is used or
intended to be used only for broadcast by commercial or edu-
cational radio or television stations. [1991 ¢ 38 § 6.]

19.25.810 Chapter not applicable to certain nonre-
corded broadcast use. This chapter shall not be applicable
to any recording that is received in the ordinary course of a
broadcast by a commercial or educational radio or television
station where no recording is made of the broadcast. [1991 ¢
38§ 7.]

19.25.820 Chapter not applicable to defined public
record. This chapter shall not be applicable to any recording
defined as a public record of any court, legislative body, or
proceedings of any public body, whether or not a fee is
charged or collected for copies. [1991 ¢ 38 § 8.]

Chapter 19.27 RCW

STATE BUILDING CODE
Sections
19.27.010  Short title.
19.27.015  Definitions.
19.27.020  Purposes—Objectives—Standards.
19.27.031  State building code—Adoption—Conflicts—Opinions.
19.27.035  Process for review.
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19.27.040  Cities and counties authorized to amend state building code—
Limitations.

19.27.042  Cities and counties—Emergency exemptions for housing for
indigent persons.

19.27.050  Enforcement.

19.27.060  Local building regulations superseded—Exceptions.

19.27.065  Exemption—Temporary growing structures used for commer-
cial production of horticultural plants.

19.27.067  Temporary worker housing—Exemption—Standards.

19.27.070  State building code council—Established—Membership—
Travel expenses—Administrative, clerical assistance.

19.27.074  State building code council—Duties—Public meetings—Tim-
ing of code changes.

19.27.080  Chapters of RCW not affected.

19.27.085  Building code council account—Building permit fee.

19.27.087  Building permit and plan review fees—Agricultural structures.

19.27.090  Local jurisdictions reserved.

19.27.095  Building permit application—Consideration—Requirements.

19.27.097  Building permit application—Evidence of adequate water sup-
ply—Applicability—Exemption.

19.27.100  Cities, towns, counties may impose fees different from state
building code.

19.27.110  International fire code—Administration and enforcement by
counties, other political subdivisions and municipal corpora-
tions—Fees.

19.27.111  RCW 19.27.080 not affected.

19.27.113  Automatic fire-extinguishing systems for certain school build-
ings.

19.27.120  Buildings or structures having special historical or architec-
tural significance—Exception.

19.27.140  Copy of permit to county assessor.

19.27.150  Report to department of enterprise services.

19.27.160  Counties with populations of from five thousand to less than
ten thousand—Ordinance reenactment.

19.27.170  Water conservation performance standards—Testing and
identifying fixtures that meet standards—Marking and label-
ing fixtures.

19.27.175  Recycled materials—Study code and adopt changes.

19.27.180  Residential buildings moved into a city or county—Applica-
bility of building codes and electrical installation require-
ments.

19.27.190  Indoor air quality—Interim and final requirements for mainte-
nance.

19.27.490  Fish habitat enhancement project.

19.27.500  Nightclubs—Automatic sprinkler system—Building code
council shall adopt rules.

19.27.510  "Nightclub" defined.

19.27.520  Building constructed, used, or converted to nightclub—In
accordance with chapter.

19.27.530  Carbon monoxide alarms—Requirements—Exemptions—
Adoption of rules.

19.27.540  Electric vehicle infrastructure requirements.

Building permits: RCW 36.21.070 and 36.21.080.

Counties
adoption of building, plumbing, electrical codes, etc: RCW 36.32.120(7).
building codes: Chapter 36.43 RCW.

Energy-related building standards: Chapter 19.274 RCW.
Underground storage tanks: RCW 90.76.020.

19.27.010 Short title. This chapter shall be known as
the State Building Code Act. [1974 ex.s. ¢ 96 § 1.]

19.27.015 Definitions. As used in this chapter:

(1) "Agricultural structure" means a structure designed
and constructed to house farm implements, hay, grain, poul-
try, livestock, or other horticultural products. This structure
may not be a place of human habitation or a place of employ-
ment where agricultural products are processed, treated, or
packaged, nor may it be a place used by the public;

(2) "City" means a city or town;

(3) "Multifamily residential building" means common
wall residential buildings that consist of four or fewer units,
that do not exceed two stories in height, that are less than five
thousand square feet in area, and that have a one-hour fire-
resistive occupancy separation between units; and
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(4) "Temporary growing structure" means a structure
that has the sides and roof covered with polyethylene, polyvi-
nyl, or similar flexible synthetic material and is used to pro-
vide plants with either frost protection or increased heat
retention. [2009 ¢ 362 § 2; 1996 ¢ 157 § 1; 1985 ¢ 360 § 1.]

Finding—Performance audit—2009 c 362: See notes following RCW
19.27.087.

Additional notes found at www.leg.wa.gov

19.27.020 Purposes—Objectives—Standards. The
purpose of this chapter is to promote the health, safety and
welfare of the occupants or users of buildings and structures
and the general public by the provision of building codes
throughout the state. Accordingly, this chapter is designed to
effectuate the following purposes, objectives, and standards:

(1) To require minimum performance standards and
requirements for construction and construction materials,
consistent with accepted standards of engineering, fire and
life safety.

(2) To require standards and requirements in terms of
performance and nationally accepted standards.

(3) To permit the use of modern technical methods,
devices and improvements.

(4) To eliminate restrictive, obsolete, conflicting, dupli-
cating and unnecessary regulations and requirements which
could unnecessarily increase construction costs or retard the
use of new materials and methods of installation or provide
unwarranted preferential treatment to types or classes of
materials or products or methods of construction.

(5) To provide for standards and specifications for mak-
ing buildings and facilities accessible to and usable by physi-
cally disabled persons.

(6) To consolidate within each authorized enforcement
jurisdiction, the administration and enforcement of building
codes. [1985 ¢ 360 § 6; 1974 ex.s.c 96 § 2.]

19.27.031 State building code—Adoption—Con-
flicts—Opinions. Except as otherwise provided in this chap-
ter, there shall be in effect in all counties and cities the state
building code which shall consist of the following codes
which are hereby adopted by reference:

(1)(a) The International Building Code, published by the
International Code Council, Inc.;

(b) The International Residential Code, published by the
International Code Council, Inc.;

(2) The International Mechanical Code, published by the
International Code Council, Inc., except that the standards for
liquefied petroleum gas installations shall be NFPA 58 (Stor-
age and Handling of Liquefied Petroleum Gases) and ANSI
Z223.1/NFPA 54 (National Fuel Gas Code);

(3) The International Fire Code, published by the Inter-
national Code Council, Inc., including those standards of the
National Fire Protection Association specifically referenced
in the International Fire Code: PROVIDED, That, notwith-
standing any wording in this code, participants in religious
ceremonies shall not be precluded from carrying handheld
candles;

(4) Except as provided in RCW 19.27.170, the Uniform
Plumbing Code and Uniform Plumbing Code Standards, pub-
lished by the International Association of Plumbing and
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Mechanical Officials: PROVIDED, That any provisions of
such code affecting sewers or fuel gas piping are not adopted,
(5) The rules adopted by the council establishing stan-
dards for making buildings and facilities accessible to and
usable by individuals with disabilities or elderly persons as
provided in RCW 70.92.100 through 70.92.160; and

(6) The state's climate zones for building purposes are
designated in RCW 19.27A.020(3) and may not be changed
through the adoption of a model code or rule.

In case of conflict among the codes enumerated in sub-
sections (1), (2), (3), and (4) of this section, the first named
code shall govern over those following.

The codes enumerated in this section shall be adopted by
the council as provided in RCW 19.27.074. The council shall
solicit input from first responders to ensure that firefighter
safety issues are addressed during the code adoption process.

The council may issue opinions relating to the codes at
the request of a local official charged with the duty to enforce
the enumerated codes. [2015 ¢ 11 § 2;2003 ¢ 291 § 2; 1995
¢ 343 § 1. Prior: 1989 ¢ 348 § 9; 1989 ¢ 266 § 1; 1985 ¢ 360
§5.1

Finding—Intent—2015 ¢ 11: "The legislature finds that the state build-
ing code council adopted by rule changes to the climate zones used in the
building codes due to modifications in the 2012 international energy conser-

vation code (IECC). The legislature intends to update the statutes to be more
reflective of the national standards." [2015¢ 11 § 1.]

Intent—Finding—2003 ¢ 291: "(1) The intent of the adoption of the
International Building Code by the legislature is to remain consistent with
state laws regulating construction, including electrical, plumbing, and
energy codes established in chapters 19.27, 19.27A, and 19.28 RCW. The
International Building Code references the International Residential Code
for provisions related to the construction of single and multiple-family
dwellings. No portion of the International Residential Code shall supersede
or take precedent over provisions in chapter 19.28 RCW, regulating the elec-
trical code; nor provisions in RCW 19.27.031(4), regulating the plumbing
code; nor provisions in chapter 19.27A RCW, regulating the energy code.

(2) It is in the state's interest and consistent with the state building code
act to have in effect provisions regulating the construction of single and mul-
tiple-family residences. It is the legislative intent that the state building code
council adopt the International Residential Code through rule making
granted in RCW 19.27.074, consistent with state law regulating construction
for electrical, plumbing, and energy codes, and other state and federal laws
regulating single and multiple-family construction.

(3) In accordance with RCW 19.27.020, the state building code council
shall promote fire and life safety in buildings consistent with accepted stan-
dards. In adopting the codes for the state of Washington, the state building
code council shall consider provisions related to firefighter safety published
by nationally recognized organizations. The state building code council shall
review all nationally recognized codes as set forth in RCW 19.27.074.

(4) The legislature finds that building codes are an integral component
of affordable housing. In accordance with this finding, the state building
code council shall consider and review building code provisions related to
improving affordable housing." [2003 ¢ 291 § 1.]

Additional notes found at www.leg.wa.gov

19.27.035 Process for review. The building code coun-
cil shall, within one year of July 23, 1989, adopt a process for
the review of proposed statewide amendments to the codes
enumerated in RCW 19.27.031, and proposed or enacted
local amendments to the codes enumerated in RCW
19.27.031 as amended and adopted by the state building code
council. [1989 ¢ 266 § 6.]

19.27.040 Cities and counties authorized to amend
state building code—Limitations. The governing body of
each county or city is authorized to amend the state building
code as it applies within the jurisdiction of the county or city.
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The minimum performance standards of the codes and the
objectives enumerated in RCW 19.27.020 shall not be dimin-
ished by any county or city amendments.

Nothing in this chapter shall authorize any modifications
of the requirements of chapter 70.92 RCW. [1990c 2 § 11;
1985¢ 360§ 8; 1977 ex.s.c 14 § 12; 1974 ex.s. ¢ 96 § 4.]

Findings—Severability—1990 ¢ 2: See notes following RCW
19.27A.015.

Additional notes found at www.leg.wa.gov

19.27.042 Cities and counties—Emergency exemp-
tions for housing for indigent persons. (1) Effective Janu-
ary 1, 1992, the legislative authorities of cities and counties
may adopt an ordinance or resolution to exempt from state
building code requirements buildings whose character of use
or occupancy has been changed in order to provide housing
for indigent persons. The ordinance or resolution allowing
the exemption shall include the following conditions:

(a) The exemption is limited to existing buildings located
in this state;

(b) Any code deficiencies to be exempted pose no threat
to human life, health, or safety;

(¢) The building or buildings exempted under this sec-
tion are owned or administered by a public agency or non-
profit corporation; and

(d) The exemption is authorized for no more than five
years on any given building. An exemption for a building
may be renewed if the requirements of this section are met for
each renewal.

(2) By January 1, 1992, the state building code council
shall adopt by rule, guidelines for cities and counties exempt-
ing buildings under subsection (1) of this section. [1991 ¢
139§ 1.]

19.27.050 Enforcement. The state building code
required by this chapter shall be enforced by the counties and
cities. Any county or city not having a building department
shall contract with another county, city, or inspection agency
approved by the county or city for enforcement of the state
building code within its jurisdictional boundaries. [1985 ¢
360 § 9; 1974 ex.s.c 96 § 5.]

19.27.060 Local building regulations superseded—
Exceptions. (1) The governing bodies of counties and cities
may amend the codes enumerated in RCW 19.27.031 as
amended and adopted by the state building code council as
they apply within their respective jurisdictions, but the
amendments shall not result in a code that is less than the
minimum performance standards and objectives contained in
the state building code.

(a) No amendment to a code enumerated in RCW
19.27.031 as amended and adopted by the state building code
council that affects single-family or multifamily residential
buildings shall be effective unless the amendment is
approved by the building code council under RCW
19.27.074(1)(b).

(b) Any county or city amendment to a code enumerated
in RCW 19.27.031 which is approved under RCW
19.27.074(1)(b) shall continue to be effective after any action
is taken under RCW 19.27.074(1)(a) without necessity of
reapproval under RCW 19.27.074(1)(b) unless the amend-
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ment is declared null and void by the council at the time any
action is taken under RCW 19.27.074(1)(a) because such
action in any way altered the impact of the amendment.

(2) Except as permitted or provided otherwise under this
section, the state building code shall be applicable to all
buildings and structures including those owned by the state or
by any governmental subdivision or unit of local government.

(3) The governing body of each county or city may limit
the application of any portion of the state building code to
exclude specified classes or types of buildings or structures
according to use other than single-family or multifamily res-
idential buildings. However, in no event shall fruits or vege-
tables of the tree or vine stored in buildings or warehouses
constitute combustible stock for the purposes of application
of the uniform fire code. A governing body of a county or city
may inspect facilities used for temporary storage and pro-
cessing of agricultural commodities.

(4) No provision of the uniform fire code concerning
roadways shall be part of the state building code: PRO-
VIDED, That this subsection shall not limit the authority of a
county or city to adopt street, road, or access standards.

(5) The provisions of the state building code may be pre-
empted by any city or county to the extent that the code pro-
visions relating to the installation or use of sprinklers in jail
cells conflict with the secure and humane operation of jails.

(6)(a) Effective one year after July 23, 1989, the govern-
ing bodies of counties and cities may adopt an ordinance or
resolution to exempt from permit requirements certain con-
struction or alteration of either group R, division 3, or group
M, division 1 occupancies, or both, as defined in the uniform
building code, 1988 edition, for which the total cost of fair
market value of the construction or alteration does not exceed
fifteen hundred dollars. The permit exemption shall not oth-
erwise exempt the construction or alteration from the sub-
stantive standards of the codes enumerated in RCW
19.27.031, as amended and maintained by the state building
code council under RCW 19.27.070.

(b) Prior to July 23, 1989, the state building code council
shall adopt by rule, guidelines exempting from permit
requirements certain construction and alteration activities
under (a) of this subsection. [2015¢ 226 § 1;2002c 135§ 1.
Prior: 1989 ¢ 266 § 2; 1989 ¢ 246 § 1; 1987 ¢ 462 § 12; 1986
c 118§ 15;1985¢360 § 10; 1981 2nd ex.s. c 12 § 5; 1980 ¢
64§ 1; 1975 Istex.s.c 282 § 2; 1974 ex.s. ¢ 96 § 6.]

Additional notes found at www.leg.wa.gov

19.27.065 Exemption—Temporary growing struc-
tures used for commercial production of horticultural
plants. The provisions of this chapter do not apply to tempo-
rary growing structures used solely for the commercial pro-
duction of horticultural plants including ornamental plants,
flowers, vegetables, and fruits. A temporary growing struc-
ture is not considered a building for purposes of this chapter.
[1996 ¢ 157 § 2.]

Additional notes found at www.leg.wa.gov

19.27.067 Temporary worker housing—Exemp-
tion—Standards. (1) Temporary worker housing shall be
constructed, altered, or repaired as provided in chapter
70.114A RCW and chapter 37, Laws of 1998. The construc-
tion, alteration, or repair of temporary worker housing is not

(2016 Ed.)



State Building Code

subject to the codes adopted under RCW 19.27.031, except as
provided by rule adopted under chapter 70.114A RCW or
chapter 37, Laws of 1998.

(2) For the purpose of this section, "temporary worker
housing" has the same meaning as provided in RCW
70.114A.020.

(3) This section is applicable to temporary worker hous-
ing as of the date of the final adoption of the temporary
worker building code by the department of health under
RCW 70.114A.081. [1998 ¢ 37 § 1.]

19.27.070 State building code council—Estab-
lished—Membership—Travel expenses—Administra-
tive, clerical assistance. There is hereby established a state
building code council, to be appointed by the governor.

(1) The state building code council shall consist of fif-
teen members:

(a) Two members must be county elected legislative
body members or elected executives;

(b) Two members must be city elected legislative body
members or mayors;

(c) One member must be a local government building
code enforcement official;

(d) One member must be a local government fire service
official;

(e) One member shall represent general construction,
specializing in commercial and industrial building construc-
tion;

(f) One member shall represent general construction,
specializing in residential and multifamily building construc-
tion;

(g) One member shall represent the architectural design
profession;

(h) One member shall represent the structural engineer-
ing profession;

(1) One member shall represent the mechanical engineer-
ing profession;

(j) One member shall represent the construction building
trades;

(k) One member shall represent manufacturers, install-
ers, or suppliers of building materials and components;

(1) One member must be a person with a physical disabil-
ity and shall represent the disability community; and

(m) One member shall represent the general public.

(2) At least six of these fifteen members shall reside east
of the crest of the Cascade mountains.

(3) The council shall include: Two members of the house
of representatives appointed by the speaker of the house, one
from each caucus; two members of the senate appointed by
the president of the senate, one from each caucus; and an
employee of the electrical division of the department of labor
and industries, as ex officio, nonvoting members with all
other privileges and rights of membership.

(4)(a) Terms of office shall be for three years, or for so
long as the member remains qualified for the appointment.

(b) The council shall elect a member to serve as chair of
the council for one-year terms of office.

(¢) Any member who is appointed by virtue of being an
elected official or holding public employment shall be
removed from the council if he or she ceases being such an
elected official or holding such public employment.
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(d) Any member who is appointed to represent a specific
private sector industry must maintain sufficiently similar
employment or circumstances throughout the term of office
to remain qualified to represent the specified industry. Retire-
ment or unemployment is not cause for termination. How-
ever, if a councilmember enters into employment outside of
the industry he or she has been appointed to represent, then he
or she shall be removed from the council.

() Any member who no longer qualifies for appoint-
ment under this section may not vote on council actions, but
may participate as an ex officio, nonvoting member until a
replacement member is appointed. A member must notify the
council staff and the governor's office within thirty days of
the date the member no longer qualifies for appointment
under this section. The governor shall appoint a qualified
replacement for the member within sixty days of notice.

(5) Before making any appointments to the building code
council, the governor shall seek nominations from recog-
nized organizations which represent the entities or interests
identified in this section.

(6) Members shall not be compensated but shall receive
reimbursement for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(7) The department of enterprise services shall provide
administrative and clerical assistance to the building code
council. [2011 1st sp.s. c 43 §244;2010c 275§ 1; (2010 ¢
271 § 301 repealed by 2011 1st sp.s. ¢ 43 § 258); 1995 ¢ 399
§8; 1989246 §2;1987 ¢ 505§ 7;1985¢360§ 11; 1984 ¢
287 § 55; 1975-'76 2nd ex.s. ¢ 34 § 59; 1974 ex.s. ¢ 96 § 7.]

Effective date—Purpose—2011 1st sp.s. ¢ 43: See notes following
RCW 43.19.003.

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

Legislative findings—Severability—Effective date—1984 ¢ 287: See
notes following RCW 43.03.220.

Additional notes found at www.leg.wa.gov

19.27.074 State building code council—Duties—Pub-
lic meetings—Timing of code changes. (1) The state build-
ing code council shall:

(a) Adopt and maintain the codes to which reference is
made in RCW 19.27.031 in a status which is consistent with
the state's interest as set forth in RCW 19.27.020. In main-
taining these codes, the council shall regularly review
updated versions of the codes referred to in RCW 19.27.031
and other pertinent information and shall amend the codes as
deemed appropriate by the council;

(b) Approve or deny all county or city amendments to
any code referred to in RCW 19.27.031 to the degree the
amendments apply to single-family or multifamily residential
buildings;

(c) As required by the legislature, develop and adopt any
codes relating to buildings; and

(d) Propose a budget for the operation of the state build-
ing code council to be submitted to the office of financial
management pursuant to RCW 43.88.090.

(2) The state building code council may:

(a) Appoint technical advisory committees which may
include members of the council;

(b) Employ permanent and temporary staff and contract
for services; and
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(c) Conduct research into matters relating to any code or
codes referred to in RCW 19.27.031 or any related matter.

All meetings of the state building code council shall be
open to the public under the open public meetings act, chap-
ter 42.30 RCW. All actions of the state building code council
which adopt or amend any code of statewide applicability
shall be pursuant to the administrative procedure act, chapter
34.05 RCW.

All council decisions relating to the codes enumerated in
RCW 19.27.031 shall require approval by at least a majority
of the members of the council.

All decisions to adopt or amend codes of statewide appli-
cation shall be made prior to December 1 of any year and
shall not take effect before the end of the regular legislative
session in the next year. [1989 ¢ 266 § 3; 1985 ¢ 360 § 2.]

19.27.080 Chapters of RCW not affected. Nothing in
this chapter affects the provisions of chapters 19.27A, 19.28,
43.22, 70.77, 70.79, 70.87, *48.48, 18.20, 18.46, 18.51,
28A.305, 70.41, 70.62, 70.75, 70.108, 71.12, 74.15, 70.94,
76.04,90.76 RCW, or RCW 28A.195.010, or grants rights to
duplicate the authorities provided under chapters 70.94 or
76.04 RCW. [2003 ¢ 291 § 3; 1990 ¢ 33 § 555; 1989 ¢ 346 §
19; 1975 Istex.s. ¢ 282 § 1; 1974 ex.s. ¢ 96 § 8.]

*Reviser's note: Chapter 48.48 RCW was recodified in its entirety as
chapter 43.44 RCW pursuant to 2006 ¢ 25 § 13.

Intent—Finding—2003 ¢ 291: See note following RCW 19.27.031.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

Additional notes found at www.leg.wa.gov

19.27.085 Building code council account—Building
permit fee. (1) There is hereby created the building code
council account in the state treasury. Moneys deposited into
the account shall be used by the building code council, after
appropriation, to perform the purposes of the council.

(2) All moneys collected under subsection (3) of this sec-
tion shall be deposited into the building code council account.
Every four years the state treasurer shall report to the legisla-
ture on the balances in the account so that the legislature may
adjust the charges imposed under subsection (3) of this sec-
tion.

(3) There is imposed a fee of four dollars and fifty cents
on each building permit issued by a county or a city, plus an
additional surcharge of two dollars for each residential unit,
but not including the first unit, on each building containing
more than one residential unit. Quarterly each county and city
shall remit moneys collected under this section to the state
treasury; however, no remittance is required until a minimum
of fifty dollars has accumulated pursuant to this subsection.
[1989 ¢ 256 § 1; 1985 ¢ 360 § 4.]

19.27.087 Building permit and plan review fees—
Agricultural structures. Permitting and plan review fees
under this chapter for agricultural structures may only cover
the costs to counties, cities, towns, and other municipal cor-
porations of processing applications, inspecting and review-
ing plans, preparing detailed statements required by chapter
43.21C RCW, and performing necessary inspections under
this chapter. [2009 ¢ 362 § 3.]
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Finding—2009 ¢ 362: "The legislature finds that permit and inspection
fees for new agricultural structures should not exceed the direct and indirect
costs associated with reviewing permit applications, conducting inspections,
and preparing specific environmental documents." [2009 ¢ 362 § 1.]

19.27.090 Local jurisdictions reserved. Local land
use and zoning requirements, building setbacks, side and
rear-yard requirements, site development, property line
requirements, requirements adopted by counties or cities pur-
suant to chapter 58.17 RCW, snow load requirements, wind
load requirements, and local fire zones are specifically
reserved to local jurisdictions notwithstanding any other pro-
vision of this chapter. [1989 ¢ 266 § 5; 1974 ex.s. ¢ 96 § 9.]

19.27.095 Building permit application—Consider-
ation—Requirements. (1) A valid and fully complete build-
ing permit application for a structure, that is permitted under
the zoning or other land use control ordinances in effect on
the date of the application shall be considered under the
building permit ordinance in effect at the time of application,
and the zoning or other land use control ordinances in effect
on the date of application.

(2) The requirements for a fully completed application
shall be defined by local ordinance but for any construction
project costing more than five thousand dollars the applica-
tion shall include, at a minimum:

(a) The legal description, or the tax parcel number
assigned pursuant to RCW 84.40.160, and the street address
if available, and may include any other identification of the
construction site by the prime contractor;

(b) The property owner's name, address, and phone num-
ber;

(¢) The prime contractor's business name, address, phone
number, current state contractor registration number; and

(d) Either:

(i) The name, address, and phone number of the office of
the lender administering the interim construction financing, if
any; or

(i1) The name and address of the firm that has issued a
payment bond, if any, on behalf of the prime contractor for
the protection of the owner, if the bond is for an amount not
less than fifty percent of the total amount of the construction
project.

(3) The information required on the building permit
application by subsection (2)(a) through (d) of this section
shall be set forth on the building permit document which is
issued to the owner, and on the inspection record card which
shall be posted at the construction site.

(4) The information required by subsection (2) of this
section and information supplied by the applicant after the
permit is issued under subsection (5) of this section shall be
kept on record in the office where building permits are issued
and made available to any person on request. If a copy is
requested, a reasonable charge may be made.

(5) If any of the information required by subsection
(2)(d) of this section is not available at the time the applica-
tion is submitted, the applicant shall so state and the applica-
tion shall be processed forthwith and the permit issued as if
the information had been supplied, and the lack of the infor-
mation shall not cause the application to be deemed incom-
plete for the purposes of vesting under subsection (1) of this
section. However, the applicant shall provide the remaining
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information as soon as the applicant can reasonably obtain
such information.

(6) The limitations imposed by this section shall not
restrict conditions imposed under chapter 43.21C RCW.
[1991 ¢ 281 §27; 1987 c 104 § 1.]

Additional notes found at www.leg.wa.gov

19.27.097 Building permit application—Evidence of
adequate water supply—Applicability—Exemption. (1)
Each applicant for a building permit of a building necessitat-
ing potable water shall provide evidence of an adequate water
supply for the intended use of the building. Evidence may be
in the form of a water right permit from the department of
ecology, a letter from an approved water purveyor stating the
ability to provide water, or another form sufficient to verify
the existence of an adequate water supply. In addition to
other authorities, the county or city may impose conditions
on building permits requiring connection to an existing pub-
lic water system where the existing system is willing and able
to provide safe and reliable potable water to the applicant
with reasonable economy and efficiency. An application for a
water right shall not be sufficient proof of an adequate water
supply.

(2) Within counties not required or not choosing to plan
pursuant to RCW 36.70A.040, the county and the state may
mutually determine those areas in the county in which the
requirements of subsection (1) of this section shall not apply.
The departments of health and ecology shall coordinate on
the implementation of this section. Should the county and the
state fail to mutually determine those areas to be designated
pursuant to this subsection, the county may petition the
department of enterprise services to mediate or, if necessary,
make the determination.

(3) Buildings that do not need potable water facilities are
exempt from the provisions of this section. The department of
ecology, after consultation with local governments, may
adopt rules to implement this section, which may recognize
differences between high-growth and low-growth counties.
[2015 ¢ 225 § 17; 2010 ¢ 271 § 302; 1995 ¢ 399 § 9; 1991
sp.s. ¢ 32 § 28; 1990 1stex.s. ¢ 17 § 63.]

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

Additional notes found at www.leg.wa.gov

19.27.100 Cities, towns, counties may impose fees dif-
ferent from state building code. Except for permitting fees
for agricultural structures under RCW 19.27.087, nothing in
this chapter shall prohibit a city, town, or county of the state
from imposing fees different from those set forth in the state
building code. [2009 ¢ 362 § 4; 1975 1stex.s.c 8 § 1.]

Finding—Performance audit—2009 c 362: See notes following RCW
19.27.087.

19.27.110 International fire code—Administration
and enforcement by counties, other political subdivisions
and municipal corporations—Fees. Each county govern-
ment shall administer and enforce the International Fire Code
in the unincorporated areas of the county: PROVIDED, That
any political subdivision or municipal corporation providing
fire protection pursuant to RCW 14.08.120 shall, at its sole
option, be responsible for administration and enforcement of
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the International Fire Code on its facility. Any fire protection
district or political subdivision may, pursuant to chapter
39.34 RCW, the interlocal cooperation act, assume all or a
portion of the administering responsibility and coordinate
and cooperate with the county government in the enforce-
ment of the International Fire Code.

It is not the intent of RCW 19.27.110 and 19.27.111 to
preclude or limit the authority of any city, town, county, fire
protection district, state agency, or political subdivision from
engaging in those fire prevention activities with which they
are charged.

It is not the intent of the legislature by adopting the state
building code or RCW 19.27.110 and 19.27.111 to grant
counties any more power to suppress or extinguish fires than
counties currently possess under the Constitution or other
statutes.

Each county is authorized to impose fees sufficient to
pay the cost of inspections, administration, and enforcement
pursuant to RCW 19.27.110 and 19.27.111. [2003 ¢ 291 § 4;
1975-'76 2nd ex.s. ¢ 37 § 1.]

Intent—Finding—2003 ¢ 291: See note following RCW 19.27.031.

19.27.111 RCW 19.27.080 not affected. Nothing in
RCW 19.27.110 shall affect the provisions of RCW
19.27.080. [1975-'76 2nd ex.s. ¢ 37 § 2.]

19.27.113 Automatic fire-extinguishing systems for
certain school buildings. The building code council shall
adopt rules by December 1, 1991, requiring that all buildings
classed as E-1 occupancies, as defined in the state building
code, except portable school classrooms, constructed after
July 28, 1991, be provided with an automatic fire-extinguish-
ing system. Rules adopted by the council shall consider appli-
cable nationally recognized fire and building code standards
and local conditions.

By December 15, 1991, the council shall transmit to the
superintendent of public instruction, the state board of educa-
tion, and the fire protection policy board copies of the rules as
adopted. The superintendent of public instruction, the state
board of education, and the fire protection policy board shall
respond to the council by February 15, 1992, with any recom-
mended changes to the rule. If changes are recommended the
council shall immediately consider those changes to the rules
through its rule-making procedures. The rules shall be effec-
tive on July 1, 1992. [1991 ¢ 170 § 1.]

Schools—Standards for fire prevention and safety: RCW 43.44.030.

19.27.120 Buildings or structures having special his-
torical or architectural significance—Exception. (1)
Repairs, alterations, and additions necessary for the preserva-
tion, restoration, rehabilitation, strengthening, or continued
use of a building or structure may be made without confor-
mance to all of the requirements of the codes adopted under
RCW 19.27.031, when authorized by the appropriate build-
ing official under the rules adopted under subsection (2) of
this section, provided:

(a) The building or structure: (i) Has been designated by
official action of a legislative body as having special histori-
cal or architectural significance, or (ii) is an unreinforced
masonry building or structure on the state or the national reg-
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ister of historic places, or is potentially eligible for placement
on such registers; and

(b) The restored building or structure will be less hazard-
ous, based on life and fire risk, than the existing building.

(2) The state building code council shall adopt rules,
where appropriate, to provide alternative methods to those
otherwise required under this chapter for repairs, alterations,
and additions necessary for preservation, restoration, rehabil-
itation, strengthening, or continued use of buildings and
structures identified under subsection (1) of this section.
[1985 ¢ 360 § 13; 1975-'76 2nd ex.s. ¢ 11 § 1.]

19.27.140 Copy of permit to county assessor. A copy
of any permit obtained under the state building code for con-
struction or alteration work of a total cost or fair market value
in excess of five hundred dollars, shall be transmitted by the
issuing authority to the county assessor of the county where
the property on which the construction or alteration work is
located. The building permit shall contain the county asses-
sor's parcel number. [1989 ¢ 246 § 5.]

19.27.150 Report to department of enterprise ser-
vices. Every month a copy of the United States department of
commerce, bureau of the census' "report of building or zon-
ing permits issued and local public construction" or equiva-
lent report shall be transmitted by the governing bodies of
counties and cities to the department of enterprise services.
[2015 ¢ 225§ 18;2010 ¢ 271 § 303; 1995 ¢ 399 § 10; 1989 ¢
246 § 6.]

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

19.27.160 Counties with populations of from five
thousand to less than ten thousand—Ordinance reenact-
ment. Any county with a population of from five thousand to
less than ten thousand that had in effect on July 1, 1985, an
ordinance or resolution authorizing and regulating the con-
struction of owner-built residences may reenact such an ordi-
nance or resolution if the ordinance or resolution is reenacted
before September 30, 1989. After reenactment, the county
shall transmit a copy of the ordinance or resolution to the
state building code council. [1991 ¢ 363 § 16; 1989 c 246 §
7.]

Purpose—Captions not law—1991 ¢ 363: See notes following RCW
2.32.180.

19.27.170 Water conservation performance stan-
dards—Testing and identifying fixtures that meet stan-
dards—Marking and labeling fixtures. (1) The state build-
ing code council shall adopt rules under chapter 34.05 RCW
that implement and incorporate the water conservation per-
formance standards in subsections (4) and (5) of this section.
These standards shall apply to all new construction and all
remodeling involving replacement of plumbing fixtures in all
residential, hotel, motel, school, industrial, commercial use,
or other occupancies determined by the council to use signif-
icant quantities of water.

(2) The legislature recognizes that a phasing-in approach
to these new standards is appropriate. Therefore, standards in
subsection (4) of this section shall take effect on July 1, 1990.
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The standards in subsection (5) of this section shall take
effect July 1, 1993.

(3) No individual, public or private corporation, firm,
political subdivision, government agency, or other legal
entity may, for purposes of use in this state, distribute, sell,
offer for sale, import, install, or approve for installation any
plumbing fixtures unless the fixtures meet the standards as
provided for in this section.

(4) Standards for water use efficiency effective July 1,
1990.

(a) Standards for waterclosets. The guideline for maxi-
mum water use allowed in gallons per flush (gpf) for any of
the following waterclosets is the following:

Tank-type toilets .................. 3.5 gpf.
Flushometer-valve toilets ........... 3.5 gpf.
Flushometer-tank toilets ............ 3.5 gpf.
Electromechanical hydraulic toilets ... 3.5 gpf.

(b) Standard for urinals. The guideline for maximum
water use allowed for any urinal is 3.0 gallons per flush.

(¢) Standard for showerheads. The guideline for maxi-
mum water use allowed for any showerhead is 3.0 gallons per
minute.

(d) Standard for faucets. The guideline for maximum
water use allowed in gallons per minute (gpm) for any of the
following faucets and replacement aerators is the following:

Bathroom faucets ................. 3.0 gpm
Lavatory faucets .................. 3.0 gpm
Kitchen faucets . .................. 3.0 gpm
Replacement aerators .............. 3.0 gpm

(e) Except where designed and installed for use by the
physically handicapped, lavatory faucets located in restrooms
intended for use by the general public must be equipped with
a metering valve designed to close by spring or water pres-
sure when left unattended (self-closing).

(f) No urinal or watercloset that operates on a continuous
flow or continuous flush basis shall be permitted.

(5) Standards for water use efficiency effective July 1,
1993.

(a) Standards for waterclosets. The guideline for maxi-
mum water use allowed in gallons per flush (gpf) for any of
the following waterclosets is the following:

Tank-type toilets . ................. 1.6 gpf.
Flushometer-tank toilets ............ 1.6 gpf.
Electromechanical hydraulic toilets ... 1.6 gpf.

(b) Standards for urinals. The guideline for maximum
water use allowed for any urinal is 1.0 gallons per flush.

(c) Standards for showerheads. The guideline for maxi-
mum water use allowed for any showerhead is 2.5 gallons per
minute.

(d) Standards for faucets. The guideline for maximum
water use allowed in gallons per minute for any of the follow-
ing faucets and replacement aerators is the following:

Bathroom faucets ................. 2.5 gpm
Lavatory faucets .................. 2.5 gpm
Kitchen faucets . .................. 2.5 gpm
Replacement aerators .............. 2.5 gpm
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(e) Except where designed and installed for use by the
physically handicapped, lavatory faucets located in restrooms
intended for use by the general public must be equipped with
a metering valve designed to close by water pressure when
unattended (self-closing).

(f) No urinal or watercloset that operates on a continuous
flow or continuous basis shall be permitted.

(6) The building code council shall establish methods
and procedures for testing and identifying fixtures that meet
the standards established in subsection (5) of this section. The
council shall use the testing standards designated as Ameri-
can national standards, written under American national stan-
dards institute procedures or other widely recognized
national testing standards. The council shall either review test
results from independent testing laboratories that are submit-
ted by manufacturers of plumbing fixtures or accept data sub-
mitted to and evaluated by the international association of
plumbing and mechanical officials. The council shall publish
and widely distribute a current list of fixtures that meet the
standards established in subsection (5) of this section.

(7) The building code council shall adopt rules for mark-
ing and labeling fixtures meeting the standards established in
subsection (5) of this section.

(8) This section shall not apply to fixtures installed
before July 28, 1991, that are removed and relocated to
another room or area of the same building after July 28, 1991,
nor shall it apply to fixtures, as determined by the council,
that in order to perform a specialized function, cannot meet
the standards specified in this section.

(9) The water conservation performance standards shall
supersede all local government codes. After July 1, 1990, cit-
ies, towns, and counties shall not amend the code revisions
and standards established under subsection (4) or (5) of this
section. [1991 ¢ 347 § 16; 1989 ¢ 348 § 8.]

Purposes—1991 ¢ 347: See note following RCW 90.42.005.
Additional notes found at www.leg.wa.gov

19.27.175 Recycled materials—Study code and adopt
changes. The state building code council, in consultation
with the department of ecology and local governments, shall
conduct a study of the state building code, and adopt changes
as necessary to encourage greater use of recycled building
materials from construction and building demolition debris,
mixed waste paper, waste paint, waste plastics, and other
waste materials. [1991 ¢ 297 § 15.]

19.27.180 Residential buildings moved into a city or
county—Applicability of building codes and electrical
installation requirements. (1) Residential buildings or
structures moved into or within a county or city are not
required to comply with all of the requirements of the codes
enumerated in chapters 19.27 and 19.27A RCW, as amended
and maintained by the state building code council and chapter
19.28 RCW, if the original occupancy classification of the
building or structure is not changed as a result of the move.

(2) This section shall not apply to residential structures
or buildings that are substantially remodeled or rehabilitated,
nor to any work performed on a new or existing foundation.

(3) For the purposes of determining whether a moved
building or structure has been substantially remodeled or
rebuilt, any cost relating to preparation, construction, or ren-
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ovation of the foundation shall not be considered. [1992 ¢ 79
§1;1989 ¢ 313 §2.]

Finding—1989 ¢ 313: "The legislature finds that moved buildings or
structures can provide affordable housing for many persons of lower income;
that many of the moved structures or buildings were legally built to the con-
struction standards of their day; and that requiring the moved building or
structure to meet all new construction codes may limit their use as an afford-
able housing option for persons of lower income.

The legislature further finds that application of the new construction
code standards to moved structures and buildings present unique difficulties
and that it is the intent of the legislature that any moved structure or building
that meets the codes at the time it was constructed does not need to comply
with any updated state building code unless the structure is substantially
remodeled or rebuilt." [1989 ¢ 313 § 1.]

19.27.190 Indoor air quality—Interim and final
requirements for maintenance. (1)(a) Not later than Janu-
ary 1, 1991, the state building code council, in consultation
with the *department of community, trade, and economic
development, shall establish interim requirements for the
maintenance of indoor air quality in newly constructed resi-
dential buildings. In establishing the interim requirements,
the council shall take into consideration differences in heat-
ing fuels and heating system types. These requirements shall
be in effect July 1, 1991, through June 30, 1993.

(b) The interim requirements for new electrically space
heated residential buildings shall include ventilation stan-
dards which provide for mechanical ventilation in areas of
the residence where water vapor or cooking odors are pro-
duced. The ventilation shall be exhausted to the outside of the
structure. The ventilation standards shall further provide for
the capacity to supply outside air to each bedroom and the
main living area through dedicated supply air inlet locations
in walls, or in an equivalent manner. At least one exhaust fan
in the home shall be controlled by a dehumidistat or clock
timer to ensure that sufficient whole house ventilation is reg-
ularly provided as needed.

(c)(i) For new single-family residences with electric
space heating systems, zero lot line homes, each unit in a
duplex, and each attached housing unit in a planned unit
development, the ventilation standards shall include fifty
cubic feet per minute of effective installed ventilation capac-
ity in each bathroom and one hundred cubic feet per minute
of effective installed ventilation capacity in each kitchen.

(i1) For other new residential units with electric space
heating systems the ventilation standards may be satisfied by
the installation of two exhaust fans with a combined effective
installed ventilation capacity of two hundred cubic feet per
minute.

(iii) Effective installed ventilation capacity means the
capability to deliver the specified ventilation rates for the
actual design of the ventilation system. Natural ventilation
and infiltration shall not be considered acceptable substitutes
for mechanical ventilation.

(d) For new residential buildings that are space heated
with other than electric space heating systems, the interim
standards shall be designed to result in indoor air quality
equivalent to that achieved with the interim ventilation stan-
dards for electric space heated homes.

(e) The interim requirements for all newly constructed
residential buildings shall include standards for indoor air
quality pollutant source control, including the following
requirements: All structural panel components of the resi-
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dence shall comply with appropriate standards for the emis-
sion of formaldehyde; the back-drafting of combustion by-
products from combustion appliances shall be minimized
through the use of dampers, vents, outside combustion air
sources, or other appropriate technologies; and, in areas of
the state where monitored data indicate action is necessary to
inhibit indoor radon gas concentrations from exceeding
appropriate health standards, entry of radon gas into homes
shall be minimized through appropriate foundation construc-
tion measures.

(2) No later than January 1, 1993, the state building code
council, in consultation with the *department of community,
trade, and economic development, shall establish final
requirements for the maintenance of indoor air quality in
newly constructed residences to be in effect beginning July 1,
1993. For new electrically space heated residential buildings,
these requirements shall maintain indoor air quality equiva-
lent to that provided by the mechanical ventilation and indoor
air pollutant source control requirements included in the Feb-
ruary 7, 1989, Bonneville power administration record of
decision for the environmental impact statement on new
energy efficient homes programs (DOE/EIS-0127F) built
with electric space heating. In residential units other than sin-
gle-family, zero lot line, duplexes, and attached housing units
in planned unit developments, ventilation requirements may
be satisfied by the installation of two exhaust fans with a
combined effective installed ventilation capacity of two hun-
dred cubic feet per minute. For new residential buildings that
are space heated with other than electric space heating sys-
tems, the standards shall be designed to result in indoor air
quality equivalent to that achieved with the ventilation and
source control standards for electric space heated homes. In
establishing the final requirements, the council shall take into
consideration differences in heating fuels and heating system
types. [1996 ¢ 186 § 501; 1990 c 2 § 7.]

*Reviser's note: The "department of community, trade, and economic
development" was renamed the "department of commerce" by 2009 ¢ 565.

Findings—Intent—Part headings not law—Effective date—1996 ¢
186: See notes following RCW 43.330.904.

Findings—Severability—1990 ¢ 2: See notes following RCW
19.27A.015.

Additional notes found at www.leg.wa.gov

19.27.490 Fish habitat enhancement project. A fish
habitat enhancement project meeting the criteria of RCW
77.55.181 is not subject to grading permits, inspections, or
fees and shall be reviewed according to the provisions of
RCW 77.55.181. [2014 ¢ 120 § 8;2003 ¢ 39 § 11; 1998 ¢ 249

§14.]

Findings—Purpose—Report—Effective date—1998 ¢ 249: See
notes following RCW 77.55.181.

19.27.500 Nightclubs—Automatic sprinkler sys-
tem—Building code council shall adopt rules. (1) The
building code council shall adopt rules requiring that all
nightclubs be provided with an automatic sprinkler system.
Rules adopted by the council shall consider applicable
nationally recognized fire and building code standards and
local conditions and require that the automatic sprinkler sys-
tems be installed by December 1, 2009.
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(2) The council shall transmit to the fire protection pol-
icy board copies of the rules as adopted. The fire protection
policy board shall respond to the council within sixty days
after receipt of the rules. If changes are recommended by the
fire protection policy board the council shall immediately
consider those changes to the rules through its rule-making
procedures. [2007 ¢ 434 § 1; 2005 ¢ 148 § 1.]

19.27.510 "Nightclub" defined. As used in this chap-
ter:

"Nightclub" means an A-2 occupancy use under the
2006 international building code in which the aggregate area
of concentrated use of unfixed chairs and standing space that
is specifically designated and primarily used for dancing or
viewing performers exceeds three hundred fifty square feet,
excluding adjacent lobby areas. "Nightclub" does not include
theaters with fixed seating, banquet halls, or lodge halls.
[2007 ¢ 434 § 2; 2005 ¢ 148 § 2.]

19.27.520 Building constructed, used, or converted to
nightclub—In accordance with chapter. No building shall
be constructed for, used for, or converted to, occupancy as a
nightclub except in accordance with this chapter. [2005 ¢
148 § 3.]

19.27.530 Carbon monoxide alarms—Require-
ments—Exemptions—Adoption of rules. (1) By July 1,
2010, the building code council shall adopt rules requiring
that all buildings classified as residential occupancies, as
defined in the state building code in chapter 51-54 WAC, but
excluding owner-occupied single-family residences legally
occupied before July 26, 2009, be equipped with carbon
monoxide alarms.

(2)(a) The building code council may phase in the carbon
monoxide alarm requirements on a schedule that it deter-
mines reasonable, provided that the rules require that by Jan-
uary 1, 2011, all newly constructed buildings classified as
residential occupancies will be equipped with carbon monox-
ide alarms, and all other buildings classified as residential
occupancies will be equipped with carbon monoxide alarms
by January 1, 2013.

(b) Owner-occupied single-family residences legally
occupied before July 26, 2009, are exempt from the require-
ments of this subsection (2). However, for any owner-occu-
pied single-family residence that is sold on or after July 26,
2009, the seller must equip the residence with carbon monox-
ide alarms in accordance with the requirements of the state
building code before the buyer or any other person may
legally occupy the residence following such sale.

(3) The building code council may exempt categories of
buildings classified as residential occupancies if it determines
that requiring carbon monoxide alarms are unnecessary to
protect the health and welfare of the occupants.

(4) The rules adopted by the building code council under
this section must (a) consider applicable nationally accepted
standards and (b) require that the maintenance of a carbon
monoxide alarm in a building where a tenancy exists, includ-
ing the replacement of batteries, is the responsibility of the
tenant, who shall maintain the alarm as specified by the man-
ufacturer.
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(5) Real estate brokers licensed under chapter 18.85
RCW shall not be liable in any civil, administrative, or other
proceeding for the failure of any seller or other property
owner to comply with the requirements of this section or
rules adopted by the building code council. [2012 ¢ 132 § 4;
2009 ¢ 313 § 2.]

Findings—2012 ¢ 132: See note following RCW 64.06.020.

Intent—2009 ¢ 313: "The legislature recognizes that carbon monoxide
poses a serious threat. According to national statistics from the centers for
disease control, carbon monoxide kills more than five hundred people and
accounts for an estimated twenty thousand emergency department visits
annually. Specifically, Washington state has experienced the dire effects of
carbon monoxide poisoning. In the storms that struck Washington in Decem-
ber 2006, it was estimated that over one thousand people in the state were
seen at hospital emergency rooms with symptoms of carbon monoxide poi-
soning, and eight people reportedly died of carbon monoxide exposure. It is
the intent of the legislature to implement policies to prevent similar tragedies
from occurring in the future." [2009 ¢ 313 § 1.]

19.27.540 Electric vehicle infrastructure require-
ments. The building code council shall adopt rules for elec-
tric vehicle infrastructure requirements. Rules adopted by the
state building code council must consider applicable national
and international standards and be consistent with rules
adopted under RCW 19.28.281. [2009 ¢ 459 § 16.]

Finding—Purpose—2009 c 459: See note following RCW 47.80.090.

Regional transportation planning organizations—Electric vehicle infra-
structure: RCW 47.80.090.

Chapter 19.27A RCW
ENERGY-RELATED BUILDING STANDARDS

Sections
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State building code: Chapter 19.27 RCW.

19.27A.015 State energy code—Minimum and maxi-
mum energy code. Except as provided in *RCW
19.27A.020(7), the Washington state energy code for resi-
dential buildings shall be the maximum and minimum energy
code for residential buildings in each city, town, and county
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and shall be enforced by each city, town, and county no later
than July 1, 1991. The Washington state energy code for non-
residential buildings shall be the minimum energy code for
nonresidential buildings enforced by each city, town, and
county. [1990c 2 § 2.]

*Reviser's note: RCW 19.27A.020 was amended by 2009 ¢ 423 § 4,
changing subsection (7) to subsection (6).

Findings—1990 c 2: "The legislature finds that using energy efficiently
in housing is one of the lowest cost ways to meet consumer demand for
energy; that using energy efficiently helps protect citizens of the state from
negative impacts due to changes in energy supply and cost; that using energy
efficiently will help mitigate negative environmental impacts of energy use
and resource development; and that using energy efficiently will help stretch
our present energy resources into the future. The legislature further finds that
the electricity surplus in the Northwest is dwindling as the population
increases and the economy expands, and that the region will eventually need
new sources of electricity generation.

It is declared policy of the state of Washington that energy be used effi-
ciently. It is the intent of this act to establish residential building standards
that bring about the common use of energy efficient building methods, and
to assure that such methods remain economically feasible and affordable to
purchasers of newly constructed housing." [1990 ¢ 2 § 1.]

Additional notes found at www.leg.wa.gov

19.27A.020 State energy code—Adoption by state
building code council—Preemption of local residential
energy codes. (1) The state building code council shall adopt
rules to be known as the Washington state energy code as part
of the state building code.

(2) The council shall follow the legislature's standards
set forth in this section to adopt rules to be known as the
Washington state energy code. The Washington state energy
code shall be designed to:

(a) Construct increasingly energy efficient homes and
buildings that help achieve the broader goal of building zero
fossil-fuel greenhouse gas emission homes and buildings by
the year 2031,

(b) Require new buildings to meet a certain level of
energy efficiency, but allow flexibility in building design,
construction, and heating equipment efficiencies within that
framework; and

(c) Allow space heating equipment efficiency to offset or
substitute for building envelope thermal performance.

(3) The Washington state energy code shall take into
account regional climatic conditions. One climate zone
includes: Adams, Asotin, Benton, Chelan, Columbia, Doug-
las, Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat, Lin-
coln, Okanogan, Pend Oreille, Skamania, Spokane, Stevens,
Walla Walla, Whitman, and Yakima counties. The other cli-
mate zone includes all other counties not listed in this subsec-
tion (3). The assignment of a county to a climate zone may
not be changed by adoption of a model code or rule. Nothing
in this section prohibits the council from adopting the same
rules or standards for each climate zone.

(4) The Washington state energy code for residential
buildings shall be the 2006 edition of the Washington state
energy code, or as amended by rule by the council.

(5) The minimum state energy code for new nonresiden-
tial buildings shall be the Washington state energy code,
2006 edition, or as amended by the council by rule.

(6)(a) Except as provided in (b) of this subsection, the
Washington state energy code for residential structures shall
preempt the residential energy code of each city, town, and
county in the state of Washington.
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(b) The state energy code for residential structures does
not preempt a city, town, or county's energy code for residen-
tial structures which exceeds the requirements of the state
energy code and which was adopted by the city, town, or
county prior to March 1, 1990. Such cities, towns, or counties
may not subsequently amend their energy code for residential
structures to exceed the requirements adopted prior to March
1, 1990.

(7) The state building code council shall consult with the
department of enterprise services as provided in RCW
34.05.310 prior to publication of proposed rules. The director
of the department of enterprise services shall recommend to
the state building code council any changes necessary to con-
form the proposed rules to the requirements of this section.

(8) The state building code council shall evaluate and
consider adoption of the international energy conservation
code in Washington state in place of the existing state energy
code.

(9) The definitions in RCW 19.27A.140 apply through-
out this section. [2015¢ 11 §3;2010c¢ 271 § 304; 2009 c 423
§4; 1998 ¢ 245 § 8; 1996 ¢ 186 § 502; 1994 ¢ 226 § 1; 1990
c2§3;1985¢c 144 § 2; 1979 ex.s. ¢ 76 § 3. Formerly RCW
19.27.075.]

Finding—Intent—2015 ¢ 11: See note following RCW 19.27.031.

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

Findings—Intent—Part headings not law—Effective date—1996 ¢
186: See notes following RCW 43.330.904.

Findings—Severability—1990 ¢ 2: See notes following RCW
19.27A.015.

Additional notes found at www.leg.wa.gov

19.27A.025 Nonresidential buildings—Minimum
standards—Amendments. (1) The minimum state energy
code for new nonresidential buildings shall be the Washing-
ton state energy code, 1986 edition, as amended. The state
building code council may, by rule adopted pursuant to chap-
ter 34.05 RCW, amend that code's requirements for new non-
residential buildings provided that:

(a) Such amendments increase the energy efficiency of
typical newly constructed nonresidential buildings; and

(b) Any new measures, standards, or requirements
adopted must be technically feasible, commercially avail-
able, and cost-effective to building owners and tenants.

(2) In considering amendments to the state energy code
for nonresidential buildings, the state building code council
shall establish and consult with a technical advisory commit-
tee including representatives of appropriate state agencies,
local governments, general contractors, building owners and
managers, design professionals, utilities, and other interested
and affected parties.

(3) Decisions to amend the Washington state energy
code for new nonresidential buildings shall be made prior to
December 15th of any year and shall not take effect before
the end of the regular legislative session in the next year. Any
disputed provisions within an amendment presented to the
legislature shall be approved by the legislature before going
into effect. A disputed provision is one which was adopted by
the state building code council with less than a two-thirds
majority vote. Substantial amendments to the code shall be
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adopted no more frequently than every three years. [1991 c
122 §3.]

Findings—Severability—1991 ¢ 122: See notes following RCW
80.04.250.

19.27A.027 Personal wireless service facilities
exempt from building envelope insulation requirements.
(1) The state building code council shall exempt equipment
shelters of personal wireless service facilities from building
envelope insulation requirements.

(2) For the purposes of this section, "personal wireless
service facilities" means facilities for the provision of per-
sonal wireless services. [1996 ¢ 323 § 4.]

Findings—1996 c 323: See note following RCW 43.70.600.

19.27A.045 Maintaining energy code for residential
structures. The state building code council shall maintain
the state energy code for residential structures in a status
which is consistent with the state's interest as set forth in sec-
tion 1, chapter 2, Laws of 1990. In maintaining the Washing-
ton state energy code for residential structures, beginning in
1996 the council shall review the Washington state energy
code every three years. After January 1, 1996, by rule
adopted pursuant to chapter 34.05 RCW, the council may
amend any provisions of the Washington state energy code to
increase the energy efficiency of newly constructed residen-
tial buildings. Decisions to amend the Washington state
energy code for residential structures shall be made prior to
December 1 of any year and shall not take effect before the
end of the regular legislative session in the next year. [1990
c2§5]
Findings—Severability—1990 ¢ 2: See notes following RCW
19.27A.015.

19.27A.050 State building code council—Construc-
tion—Inclusion of successor agency. As used in this chap-
ter, references to the state building code council shall be con-
strued to include any successor agency. [2000 ¢ 171 § 45;
1985 ¢ 144 §5.]

Additional notes found at www.leg.wa.gov

19.27A.060 Hot water heaters—Temperature regu-
lation. (1) "Hot water heater" means the primary source of
hot water for a residence.

(2) The thermostat of a new water heater offered for sale
or lease in this state for use in a residential unit, shall be pre-
set by the manufacturer no higher than one hundred twenty
degrees Fahrenheit (or forty-nine degrees Celsius) or the
minimum setting on any water heater which cannot be set as
low as that temperature. Water heating systems may utilize
higher reservoir temperature if mixing valves are set or sys-
tems are designed to restrict the temperature of water to one
hundred twenty degrees Fahrenheit.

(3) Upon occupancy of a new tenant in a residential unit
leased or rented in this state, if hot water is supplied from an
accessible, individual water heater, the water heater shall be
set by the owner or agent at a temperature not higher than one
hundred twenty degrees Fahrenheit (forty-nine degrees Cel-
sius) or the minimum setting on any water heater which can-
not be set as low as that temperature. Water heating systems
may utilize higher reservoir temperature if mixing valves are
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set or systems are designed to restrict the temperature of
water to one hundred twenty degrees Fahrenheit.

(4) Nothing in this section shall prohibit an owner of an
owner-occupied residential unit or resident of a leased or
rented residential unit from readjusting the temperature set-
ting after occupancy. Any readjustment of the temperature
setting by the resident relieves the owner or agent of an indi-
vidual residential unit and the manufacturer of water heaters
from liability for damages attributed to the readjustment by
the resident.

(5) The utility providing energy for any water heater
under this section shall at least annually, include in its billing
a statement:

(a) Recommending that water heaters be set no higher
than one hundred twenty degrees Fahrenheit or the minimum
setting on a water heater which cannot be set as low as that
temperature to prevent severe burns and reduce excessive
energy consumption; and

(b) That the thermostat of an individual water heater fur-
nished in a residential unit leased or rented in this state to new
tenants shall be set no higher than one hundred twenty
degrees Fahrenheit or the minimum setting on a water heater
which cannot be set as low as that temperature pursuant to
chapter 19.27 RCW.

(6) The manufacturer of a water heater under this section
which is offered for sale or installed after July 24, 1983, shall
have a tag attached to the thermostat access plate or immedi-
ately adjacent to exposed thermostats. The tag shall state that
the thermostat settings above the preset temperature may
cause severe burns and consume excessive energy.

(7) Nothing in this section requires or permits any
inspections other than those otherwise required or permitted
by law.

(8) This section does not apply to multiple-unit resi-
dences supplied by central water heater systems. [1985¢ 119
§ 1; 1983 ¢ 178 § 2. Formerly RCW 19.27.130.]

Findings—1983 ¢ 178: "The legislature recognizes that unnecessarily
hot tap or bath water creates an extreme risk of severe burns, especially
among the elderly, children, and retarded persons. Annually, numerous per-
sons suffer severe scald burns, some resulting in death, from tap or bath
water which is inordinately hot. Excessive tap and bath water temperatures
in residential usage is unnecessary for sanitary purposes. Regulation of the
setting of water temperatures upon installation can virtually eliminate inci-
dences of dangerous scalding. Further, the legislature finds that projected
future shortages of energy in our state could be reduced or prevented by the
efficient utilization of existing energy resources. Reducing the temperature
settings on thermostats to one hundred twenty degrees Fahrenheit (or forty-
nine degrees Celsius) would save energy that is now unnecessarily con-
sumed, reduce homeowners' average utility costs, and promote home safety
without any loss of comfort or health." [1983 ¢ 178 § 1.]

19.27A.070 Intent. It is hereby declared that modern,
efficient, safety-tested portable oil-fueled heaters may be
offered for sale, sold, and used in this state. However, fire
hazards and other dangers to the health, safety, and welfare of
the inhabitants of this state may exist absent legislation to
provide reasonable assurances that portable oil-fueled heaters
offered for sale to, sold to, and used by the inhabitants of this
state are modern, efficient, and safety-tested. It is the intent of
the legislature to set forth standards for the sale and use of
approved portable oil-fueled heaters. [1983 ¢ 134 § 1. For-
merly RCW 19.27.410.]
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19.27A.080 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout RCW 19.27A.080 through 19.27A.120.

(1) "Portable oil-fueled heater" means any nonflue-con-
nected, self-contained, self-supporting, oil-fueled, heating
appliance equipped with an integral reservoir, designed to be
carried from one location to another.

(2) "Oil" means any liquid fuel with a flash point of
greater than one hundred degrees Fahrenheit, including but
not limited to kerosene.

(3) "Listed" means any portable oil-fueled heater which
has been evaluated in accordance with the Underwriters Lab-
oratories, Inc. standard for portable oil-fueled heaters or an
equivalent standard and with respect to reasonably foresee-
able hazards to life and property by a nationally recognized
testing or inspection agency, such as Underwriters Laborato-
ries, Inc., and which has been authorized as being reasonably
safe for its specific purpose and shown in a list published by
such agency and/or bears the mark, name, and/or symbol of
such agency as indication that it has been so authorized. Such
evaluation shall include but not be limited to evaluation of the
requirements hereinafter set forth.

(4) "Approved" means any listed portable oil-fueled
heater which is deemed approved if it satisfies the require-
ments set forth herein or adopted under RCW 19.27A.080
through 19.27A.120 and if the supplier certifies to the author-
ity having jurisdiction over the sale and use of the heater that
it is listed and in compliance with RCW 19.27A.080 through
19.27A.120.

(5) "Structure" means any building or completed con-
struction of any kind included in state building code groups
M, R-1,R-3, B, F, S-1, S-2, and U occupancies, except sleep-
ing rooms and bathrooms: PROVIDED, HOWEVER, That in
B, M, and S-1 occupancies, approved portable oil-fueled
heaters shall only be used under permit of the fire chief.

(6) "Supplier" means any party offering to sell to retail-
ers or to the general public approved portable oil-fueled heat-
ers. [1995 ¢ 343 §2; 1985 ¢ 360 § 15; 1983 ¢ 134 § 2. For-
merly RCW 19.27.420.]

19.27A.090 Portable oil-fueled heaters—Sales and
use—Approval required. Notwithstanding any other sec-
tion of the state building code, chapter 19.27 RCW, or any
other code adopted by reference in chapter 19.27 RCW,
approved portable oil-fueled heaters may be offered for sale,
sold, and used as a supplemental heat source in structures in
the state. Portable oil-fueled heaters which are not approved
may not be offered for sale, sold, or used in this state. Any
approved portable oil-fueled heater may be offered for sale,
sold, and used in locations other than structures unless specif-
ically prohibited by laws of this state. [1983 ¢ 134 § 3. For-
merly RCW 19.27.430.]

19.27A.100 Portable oil-fueled heaters—Require-
ments for approval. Approved portable oil-fueled heaters
must adhere to the following requirements:

(1) Labeling must be affixed to the heater to caution and
inform the user concerning:

(a) The necessity for an adequate source of ventilation
when the heater is operating;

(b) The use of suitable fuel;
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(c) The proper manner of refueling;

(d) The proper placement and handling of the heater
when in operation; and

(e) The proper procedures for lighting, flame regulation,
and extinguishing the heater.

(2) Packaging must include instructions that will inform
the purchaser of proper maintenance and operation.

(3) Approved portable oil-fueled heaters must be con-
structed with a low center of gravity and minimum tipping
angle of thirty-three degrees from the vertical with an empty
Ieservoir.

(4) Approved portable oil-fueled heaters must have an
automatic safety shut-off device or inherent design feature
which eliminates fire hazards in the event of tipover and must
otherwise conform with the standards set forth in National
Fire Protection Association (NFPA) No. 31.

(5) Approved portable oil-fueled heaters must not pro-
duce carbon monoxide at rates creating a hazard when oper-
ated as intended and instructed. [1983 ¢ 134 § 4. Formerly
RCW 19.27.440.]

19.27A.110 Portable oil-fueled heaters—Jurisdiction
over approval—Sale and use governed exclusively. The
chief of the Washington state patrol, through the director of
fire protection, is the only authority having jurisdiction over
the approval of portable oil-fueled heaters. The sale and use
of portable oil-fueled heaters is governed exclusively by
RCW 19.27A.080 through 19.27A.120: PROVIDED, That
cities and counties may adopt local standards as provided in
RCW 19.27.040. [1995 ¢ 369 § 8; 1986 ¢ 266 § 85; 1985 ¢
360 § 16; 1983 ¢ 134 § 5. Formerly RCW 19.27.450.]

Additional notes found at www.leg.wa.gov

19.27A.120 Violations—Penalty. The penalty for fail-
ure to comply with RCW 19.27A.080 through 19.27A.120 is
a misdemeanor. [1985 ¢ 360 § 17; 1983 ¢ 134 § 6. Formerly
RCW 19.27.460.]

19.27A.130 Finding—2009 ¢ 423. The legislature
finds that energy efficiency is the cheapest, quickest, and
cleanest way to meet rising energy needs, confront climate
change, and boost our economy. More than thirty percent of
Washington's greenhouse gas emissions come from energy
use in buildings. Making homes, businesses, and public insti-
tutions more energy efficient will save money, create good
local jobs, enhance energy security, reduce pollution that
causes global warming, and speed economic recovery while
reducing the need to invest in costly new generation. Wash-
ington can spur its economy and assert its regional and
national clean energy leadership by putting efficiency first.
Washington can accomplish this by: Promoting super effi-
cient, low-energy use building codes; requiring disclosure of
buildings' energy use to prospective buyers; making public
buildings models of energy efficiency; financing energy sav-
ing upgrades to existing buildings; and reducing utility bills
for low-income households. [2009 ¢ 423 § 1.]

19.27A.140 Definitions. The definitions in this section
apply to RCW 19.27A.130 through 19.27A.190 and
19.27A.020 unless the context clearly requires otherwise.
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(1) "Benchmark" means the energy used by a facility as
recorded monthly for at least one year and the facility charac-
teristics information inputs required for a portfolio manager.

(2) "Conditioned space" means conditioned space, as
defined in the Washington state energy code.

(3) "Consumer-owned utility" includes a municipal elec-
tric utility formed under Title 35 RCW, a public utility dis-
trict formed under Title 54 RCW, an irrigation district formed
under chapter 87.03 RCW, a cooperative formed under chap-
ter 23.86 RCW, a mutual corporation or association formed
under chapter 24.06 RCW, a port district formed under Title
53 RCW, or a water-sewer district formed under Title 57
RCW, that is engaged in the business of distributing electric-
ity to one or more retail electric customers in the state.

(4) "Cost-effectiveness" means that a project or resource
is forecast:

(a) To be reliable and available within the time it is
needed; and

(b) To meet or reduce the power demand of the intended
consumers at an estimated incremental system cost no greater
than that of the least-cost similarly reliable and available
alternative project or resource, or any combination thereof.

(5) "Council" means the state building code council.

(6) "Embodied energy" means the total amount of fossil
fuel energy consumed to extract raw materials and to manu-
facture, assemble, transport, and install the materials in a
building and the life-cycle cost benefits including the recy-
clability and energy efficiencies with respect to building
materials, taking into account the total sum of current values
for the costs of investment, capital, installation, operating,
maintenance, and replacement as estimated for the lifetime of
the product or project.

(7) "Energy consumption data" means the monthly
amount of energy consumed by a customer as recorded by the
applicable energy meter for the most recent twelve-month
period.

(8) "Energy service company" has the same meaning as
in RCW 43.19.670.

(9) "Enterprise services" means the department of enter-
prise services.

(10) "Greenhouse gas" and "greenhouse gases" includes
carbon dioxide, methane, nitrous oxide, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride.

(11) "Investment grade energy audit" means an intensive
engineering analysis of energy efficiency and management
measures for the facility, net energy savings, and a cost-effec-
tiveness determination.

(12) "Investor-owned utility" means a corporation
owned by investors that meets the definition of "corporation"
as defined in RCW 80.04.010 and is engaged in distributing
either electricity or natural gas, or both, to more than one
retail electric customer in the state.

(13) "Major facility" means any publicly owned or
leased building, or a group of such buildings at a single site,
having ten thousand square feet or more of conditioned floor
space.

(14) "National energy performance rating" means the
score provided by the energy star program, to indicate the
energy efficiency performance of the building compared to
similar buildings in that climate as defined in the United

(2016 Ed.)



Energy-Related Building Standards

States environmental protection agency "ENERGY STAR®
Performance Ratings Technical Methodology."

(15) "Net zero energy use" means a building with net
energy consumption of zero over a typical year.

(16) "Portfolio manager" means the United States envi-
ronmental protection agency's energy star portfolio manager
or an equivalent tool adopted by the department of enterprise
services.

(17) "Preliminary energy audit" means a quick evalua-
tion by an energy service company of the energy savings
potential of a building.

(18) "Qualifying public agency" includes all state agen-
cies, colleges, and universities.

(19) "Qualifying utility" means a consumer-owned or
investor-owned gas or electric utility that serves more than
twenty-five thousand customers in the state of Washington.

(20) "Reporting public facility" means any of the follow-
ing:

(a) A building or structure, or a group of buildings or
structures at a single site, owned by a qualifying public
agency, that exceed ten thousand square feet of conditioned
space;

(b) Buildings, structures, or spaces leased by a qualifying
public agency that exceeds ten thousand square feet of condi-
tioned space, where the qualifying public agency purchases
energy directly from the investor-owned or consumer-owned
utility;

(c) A wastewater treatment facility owned by a qualify-
ing public agency; or

(d) Other facilities selected by the qualifying public
agency.

(21) "State portfolio manager master account" means a
portfolio manager account established to provide a single
shared portfolio that includes reports for all the reporting
public facilities. [2011 1stsp.s. c 43 §245;2010 ¢ 271 § 305;
2009 ¢ 423 § 2.]

Effective date—Purpose—2011 1st sp.s. ¢ 43: See notes following
RCW 43.19.003.

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

19.27A.150 Strategic plan—Development and imple-
mentation. (1) To the extent that funding is appropriated
specifically for the purposes of this section, the department of
commerce shall develop and implement a strategic plan for
enhancing energy efficiency in and reducing greenhouse gas
emissions from homes, buildings, districts, and neighbor-
hoods. The strategic plan must be used to help direct the
future code increases in RCW 19.27A.020, with targets for
new buildings consistent with RCW 19.27A.160. The strate-
gic plan will identify barriers to achieving net zero energy use
in homes and buildings and identify how to overcome these
barriers in future energy code updates and through comple-
mentary policies.

(2) The department of commerce must complete and
release the strategic plan to the legislature and the council by
December 31, 2010, and update the plan every three years.

(3) The strategic plan must include recommendations to
the council on energy code upgrades. At a minimum, the stra-
tegic plan must:
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(a) Consider development of aspirational codes separate
from the state energy code that contain economically and
technically feasible optional standards that could achieve
higher energy efficiency for those builders that elected to fol-
low the aspirational codes in lieu of or in addition to comply-
ing with the standards set forth in the state energy code;

(b) Determine the appropriate methodology to measure
achievement of state energy code targets using the United
States environmental protection agency's target finder pro-
gram or equivalent methodology;

(c) Address the need for enhanced code training and
enforcement;

(d) Include state strategies to support research, demon-
stration, and education programs designed to achieve a sev-
enty percent reduction in annual net energy consumption as
specified in RCW 19.27A.160 and enhance energy efficiency
and on-site renewable energy production in buildings;

(e) Recommend incentives, education, training programs
and certifications, particularly state-approved training or cer-
tification programs, joint apprenticeship programs, or labor-
management partnership programs that train workers for
energy-efficiency projects to ensure proposed programs are
designed to increase building professionals' ability to design,
construct, and operate buildings that will meet the seventy
percent reduction in annual net energy consumption as spec-
ified in RCW 19.27A.160;

(f) Address barriers for utilities to serve net zero energy
homes and buildings and policies to overcome those barriers;

(g) Address the limits of a prescriptive code in achieving
net zero energy use homes and buildings and propose a tran-
sition to performance-based codes;

(h) Identify financial mechanisms such as tax incentives,
rebates, and innovative financing to motivate energy con-
sumers to take action to increase energy efficiency and their
use of on-site renewable energy. Such incentives, rebates, or
financing options may consider the role of government pro-
grams as well as utility-sponsored programs;

(i) Address the adequacy of education and technical
assistance, including school curricula, technical training, and
peer-to-peer exchanges for professional and trade audiences;

(j) Develop strategies to develop and install district and
neighborhood-wide energy systems that help meet net zero
energy use in homes and buildings;

(k) Identify costs and benefits of energy efficiency mea-
sures on residential and nonresidential construction; and

(1) Investigate methodologies and standards for the mea-
surement of the amount of embodied energy used in building
materials.

(4) The department of commerce and the council shall
convene a work group with the affected parties to inform the
initial development of the strategic plan. [2010 ¢ 271 § 306;
2009 ¢ 423 § 3.]

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

19.27A.160 Residential and nonresidential construc-
tion—Energy consumption reduction—Council report.
(1) Except as provided in subsection (2) of this section, resi-
dential and nonresidential construction permitted under the
2031 state energy code must achieve a seventy percent reduc-
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tion in annual net energy consumption, using the adopted
2006 Washington state energy code as a baseline.

(2) The council shall adopt state energy codes from 2013
through 2031 that incrementally move towards achieving the
seventy percent reduction in annual net energy consumption
as specified in subsection (1) of this section. The council
shall report its progress by December 31, 2012, and every
three years thereafter. If the council determines that eco-
nomic, technological, or process factors would significantly
impede adoption of or compliance with this subsection, the
council may defer the implementation of the proposed energy
code update and shall report its findings to the legislature by
December 31st of the year prior to the year in which those
codes would otherwise be enacted. [2009 ¢ 423 § 5.]

19.27A.170 Qualifying utilities—Maintenance of
records of energy consumption data—Disclosure. (1) On
and after January 1, 2010, qualifying utilities shall maintain
records of the energy consumption data of all nonresidential
and qualifying public agency buildings to which they provide
service. This data must be maintained for at least the most
recent twelve months in a format compatible for uploading to
the United States environmental protection agency's energy
star portfolio manager.

(2) On and after January 1, 2010, upon the written autho-
rization or secure electronic authorization of a nonresidential
building owner or operator, a qualifying utility shall upload
the energy consumption data for the accounts specified by the
owner or operator for a building to the United States environ-
mental protection agency's energy star portfolio manager in a
form that does not disclose personally identifying informa-
tion.

(3) In carrying out the requirements of this section, a
qualifying utility shall use any method for providing the
specified data in order to maximize efficiency and minimize
overall program cost. Qualifying utilities are encouraged to
consult with the United States environmental protection
agency and their customers in developing reasonable report-
ing options.

(4) Disclosure of nonpublic nonresidential benchmark-
ing data and ratings required under subsection (5) of this sec-
tion will be phased in as follows:

(a) By January 1, 2011, for buildings greater than fifty
thousand square feet; and

(b) By January 1, 2012, for buildings greater than ten
thousand square feet.

(5) Based on the size guidelines in subsection (4) of this
section, a building owner or operator, or their agent, of a non-
residential building shall disclose the United States environ-
mental protection agency's energy star portfolio manager
benchmarking data and ratings to a prospective buyer, lessee,
or lender for the most recent continuously occupied twelve-
month period. A building owner or operator, or their agent,
who delivers United States environmental protection
agency's energy star portfolio manager benchmarking data
and ratings to a prospective buyer, lessee, or lender is not
required to provide additional information regarding energy
consumption, and the information is deemed to be adequate
to inform the prospective buyer, lessee, or lender regarding
the United States environmental protection agency's energy
star portfolio manager benchmarking data and ratings for the
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most recent twelve-month period for the building that is
being sold, leased, financed, or refinanced.

(6) Notwithstanding subsections (4) and (5) of this sec-
tion, nothing in this section increases or decreases the duties,
if any, of a building owner, operator, or their agent under this
chapter or alters the duty of a seller, agent, or broker to dis-
close the existence of a material fact affecting the real prop-
erty. [2009 ¢ 423 § 6.]

19.27A.180 Energy performance score—Implemen-
tation strategy—Development and recommendations. By
December 31, 2009, to the extent that funding is appropriated
specifically for the purposes of this section, the department of
commerce shall develop and recommend to the legislature a
methodology to determine an energy performance score for
residential buildings and an implementation strategy to use
such information to improve the energy efficiency of the
state's existing housing supply. In developing its strategy, the
department of commerce shall seek input from providers of
residential energy audits, utilities, building contractors,
mixed use developers, the residential real estate industry, and
real estate listing and form providers. [2010 ¢ 271 § 307,
2009 ¢ 423 § 7.]

Purpose—Effective date—2010 ¢ 271: See notes following RCW
43.330.005.

19.27A.190 Qualifying public agency duties—
Energy benchmark—Performance rating—Reports. (1)
The requirements of this section apply to the department of
enterprise services and other qualifying state agencies only to
the extent that specific appropriations are provided to those
agencies referencing chapter 423, Laws of 2009 or chapter
number and this section.

(2) By July 1, 2010, each qualifying public agency shall:

(a) Create an energy benchmark for each reporting pub-
lic facility using a portfolio manager;

(b) Report to the department of enterprise services, the
environmental protection agency national energy perfor-
mance rating for each reporting public facility included in the
technical requirements for this rating; and

(c) Link all portfolio manager accounts to the state port-
folio manager master account to facilitate public reporting.

(3) By January 1, 2010, the department of enterprise ser-
vices shall establish a state portfolio manager master account.
The account must be designed to provide shared reporting for
all reporting public facilities.

(4) By July 1, 2010, the department of enterprise services
shall select a standardized portfolio manager report for
reporting public facilities. The department of enterprise ser-
vices, in collaboration with the United States environmental
protection agency, shall make the standard report of each
reporting public facility available to the public through the
portfolio manager web site.

(5) The department of enterprise services shall prepare a
biennial report summarizing the statewide portfolio manager
master account reporting data. The first report must be com-
pleted by December 1, 2012. Subsequent reporting shall be
completed every two years thereafter.

(6) By July 1, 2010, the department of enterprise services
shall develop a technical assistance program to facilitate the
implementation of a preliminary audit and the investment
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grade energy audit. The department of enterprise services
shall design the technical assistance program to utilize audit
services provided by utilities or energy services contracting
companies when possible.

(7) For a reporting public facility that is leased by the
state with a national energy performance rating score below
seventy-five, a qualifying public agency may not enter into a
new lease or lease renewal on or after January 1, 2010,
unless:

(a) A preliminary audit has been conducted within the
last two years; and

(b) The owner or lessor agrees to perform an investment
grade audit and implement any cost-effective energy conser-
vation measures within the first two years of the lease agree-
ment if the preliminary audit has identified potential cost-
effective energy conservation measures.

(8)(a) Except as provided in (b) of this subsection, for
each reporting public facility with a national energy perfor-
mance rating score below fifty, the qualifying public agency,
in consultation with the department of enterprise services,
shall undertake a preliminary energy audit by July 1, 2011. If
potential cost-effective energy savings are identified, an
investment grade energy audit must be completed by July 1,
2013. Implementation of cost-effective energy conservation
measures are required by July 1, 2016. For a major facility
that is leased by a state agency, college, or university, energy
audits and implementation of cost-effective energy conserva-
tion measures are required only for that portion of the facility
that is leased by the state agency, college, or university.

(b) A reporting public facility that is leased by the state
is deemed in compliance with (a) of this subsection if the
qualifying public agency has already complied with the
requirements of subsection (7) of this section.

(9) Schools are strongly encouraged to follow the provi-
sions in subsections (2) through (8) of this section.

(10) The director of the department of enterprise ser-
vices, in consultation with the affected state agencies and the
office of financial management, shall review the cost and
delivery of agency programs to determine the viability of
relocation when a facility leased by the state has a national
energy performance rating score below fifty. The department
of enterprise services shall establish a process to determine
viability.

(11) The department of enterprise services, in consulta-
tion with the office of financial management, shall develop a
waiver process for the requirements in subsection (7) of this
section. The director of the office of financial management,
in consultation with the department of enterprise services,
may waive the requirements in subsection (7) of this section
if the director determines that compliance is not cost-effec-
tive or feasible. The director of the office of financial man-
agement shall consider the review conducted by the depart-
ment of enterprise services on the viability of relocation as
established in subsection (10) of this section, if applicable,
prior to waiving the requirements in subsection (7) of this
section.

(12) By July 1, 2011, the department of enterprise ser-
vices shall conduct a review of facilities not covered by the
national energy performance rating. Based on this review, the
department of enterprise services shall develop a portfolio of
additional facilities that require preliminary energy audits.
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For these facilities, the qualifying public agency, in consulta-
tion with the department of enterprise services, shall under-
take a preliminary energy audit by July 1, 2012. If potential
cost-effective energy savings are identified, an investment
grade energy audit must be completed by July 1,2013. [2015
¢ 225 §20; 2009 c 423 § 8.]

Chapter 19.28 RCW
ELECTRICIANS AND ELECTRICAL
INSTALLATIONS
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Electrical construction: Chapter 19.29 RCW.
State building code: Chapter 19.27 RCW.

PROVISIONS APPLICABLE TO ELECTRICAL INSTAL-
LATIONS

19.28.006 Definitions. The definitions in this section
apply throughout this subchapter.

(1) "Administrator" means a person designated by an
electrical contractor to supervise electrical work and electri-
cians in accordance with the rules adopted under this chapter.

(2) "Basic electrical work" means the work classified in
(a) and (b) of this subsection as class A and class B basic
electrical work:

(a) "Class A basic electrical work" means the like-in-
kind replacement of a: Contactor, relay, timer, starter, circuit
board, or similar control component; household appliance;
circuit breaker; fuse; residential luminaire; lamp; snap
switch; dimmer; receptacle outlet; thermostat; heating ele-
ment; luminaire ballast with an exact same ballast; ten horse-
power or smaller motor; or wiring, appliances, devices, or
equipment as specified by rule.

(b) "Class B basic electrical work" means work other
than class A basic electrical work that requires minimal elec-
trical circuit modifications and has limited exposure hazards.
Class B basic electrical work includes the following:

(i) Extension of not more than one branch electrical cir-
cuit limited to one hundred twenty volts and twenty amps
each where:

(A) No cover inspection is necessary; and

(B) The extension does not supply more than two outlets;

(i1) Like-in-kind replacement of a single luminaire not
exceeding two hundred seventy-seven volts and twenty
amps;

(iii) Like-in-kind replacement of a motor larger than ten
horsepower;

(iv) The following low voltage systems:
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(A) Repair and replacement of devices not exceeding
one hundred volt-amperes in Class 2, Class 3, or power lim-
ited low voltage systems in one and two-family dwellings;

(B) Repair and replacement of the following devices not
exceeding one hundred volt-amperes in Class 2, Class 3, or
power limited low voltage systems in other buildings, pro-
vided the equipment is not for fire alarm or nurse call systems
and is not located in an area classified as hazardous by the
national electrical code; or

(v) Wiring, appliances, devices, or equipment as speci-
fied by rule.

(3) "Board" means the electrical board under RCW
19.28.311.

(4) "Chapter" or "subchapter" means the subchapter, if
no chapter number is referenced.

(5) "Department" means the department of labor and
industries.

(6) "Director" means the director of the department or
the director's designee.

(7) "Electrical construction trade" includes, but is not
limited to, installing or maintaining electrical wires and
equipment that are used for light, heat, or power and install-
ing and maintaining remote control, signaling, power limited,
or communication circuits or systems.

(8) "Electrical contractor" means a person, firm, partner-
ship, corporation, or other entity that offers to undertake,
undertakes, submits a bid for, or does the work of installing
or maintaining wires or equipment that convey electrical cur-
rent.

(9) "Equipment" means any equipment or apparatus that
directly uses, conducts, insulates, or is operated by electricity
but does not mean: Plug-in appliances; or plug-in equipment
as determined by the department by rule.

(10) "Industrial control panel" means a factory-wired or
user-wired assembly of industrial control equipment such as
motor controllers, switches, relays, power supplies, comput-
ers, cathode ray tubes, transducers, and auxiliary devices.
The panel may include disconnect means and motor branch
circuit protective devices.

(11) "Journey level electrician" means a person who has
been issued a journey level electrician certificate of compe-
tency by the department.

(12) "Like-in-kind" means having similar characteristics
such as voltage requirements, current draw, and function, and
being in the same location.

(13) "Master electrician" means either a master journey
level electrician or master specialty electrician.

(14) "Master journey level electrician”" means a person
who has been issued a master journey level electrician certif-
icate of competency by the department and who may be des-
ignated by an electrical contractor to supervise electrical
work and electricians in accordance with rules adopted under
this chapter.

(15) "Master specialty electrician" means a person who
has been issued a specialty electrician certificate of compe-
tency by the department and who may be designated by an
electrical contractor to supervise electrical work and electri-
cians in accordance with rules adopted under this chapter.

(16) "Specialty electrician" means a person who has
been issued a specialty electrician certificate of competency
by the department. [2013 ¢ 23 § 27; 2003 ¢ 399 § 101; 2002
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c249 § 1;2001 ¢ 211 § 1; 2000 ¢ 238 § 103; 1993 ¢ 275 § 1;
1988 ¢ 81§ 1;1986¢ 156§ 1; 1983 ¢ 206 § 1. Formerly RCW
19.28.005.]

Additional notes found at www.leg.wa.gov

19.28.010 Electrical wiring requirements—Gen-
eral—Exceptions. (1) All wires and equipment, and instal-
lations thereof, that convey electric current and installations
of equipment to be operated by electric current, in, on, or
about buildings or structures, except for telephone, telegraph,
radio, and television wires and equipment, and television
antenna installations, signal strength amplifiers, and coaxial
installations pertaining thereto shall be in strict conformity
with this chapter, the statutes of the state of Washington, and
the rules issued by the department, and shall be in conformity
with approved methods of construction for safety to life and
property. All wires and equipment that fall within section
90.2(b)(5) of the National Electrical Code, 1981 edition, are
exempt from the requirements of this chapter. The regula-
tions and articles in the National Electrical Code, the national
electrical safety code, and other installation and safety regu-
lations approved by the national fire protection association,
as modified or supplemented by rules issued by the depart-
ment in furtherance of safety to life and property under
authority hereby granted, shall be prima facie evidence of the
approved methods of construction. All materials, devices,
appliances, and equipment used in such installations shall be
of a type that conforms to applicable standards or be indi-
cated as acceptable by the established standards of any elec-
trical product testing laboratory which is accredited by the
department. Industrial control panels, utilization equipment,
and their components do not need to be listed, labeled, or oth-
erwise indicated as acceptable by an accredited electrical
product testing laboratory unless specifically required by the
National Electrical Code, 1993 edition.

(2) Residential buildings or structures moved into or
within a county, city, or town are not required to comply with
all of the requirements of this chapter, if the original occu-
pancy classification of the building or structure is not
changed as a result of the move. This subsection shall not
apply to residential buildings or structures that are substan-
tially remodeled or rehabilitated.

(3) This chapter shall not limit the authority or power of
any city or town to enact and enforce under authority given
by law, any ordinance, rule, or regulation requiring an equal,
higher, or better standard of construction and an equal,
higher, or better standard of materials, devices, appliances,
and equipment than that required by this chapter. A city or
town shall require that its electrical inspectors meet the qual-
ifications provided for state electrical inspectors in accor-
dance with RCW 19.28.321. In a city or town having an
equal, higher, or better standard the installations, materials,
devices, appliances, and equipment shall be in accordance
with the ordinance, rule, or regulation of the city or town.
Electrical equipment associated with spas, hot tubs, swim-
ming pools, and hydromassage bathtubs shall not be offered
for sale or exchange unless the electrical equipment is certi-
fied as being in compliance with the applicable product
safety standard by bearing the certification mark of an
approved electrical products testing laboratory.
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(4) Nothing in this chapter may be construed as permit-
ting the connection of any conductor of any electric circuit
with a pipe that is connected with or designed to be connected
with a waterworks piping system, without the consent of the
person or persons legally responsible for the operation and
maintenance of the waterworks piping system. [2001 ¢ 211 §
2; 1993 ¢ 275§ 2;1992 ¢ 79 § 2. Prior: 1986 ¢ 263 § 1; 1986
c 156 §2;1983 ¢ 206§ 2; 1965 ex.s.c 117 § 1; 1963 ¢ 207 §
1;1935¢ 169 § 1; RRS § 8307-1. Formerly RCW 19.28.020,
19.28.030, 19.28.040, 19.28.050.]

19.28.021 Disputes regarding local regulations—
Arbitration—Appeal. Disputes arising under RCW
19.28.010(3) regarding whether the city or town's electrical
rules, regulations, or ordinances are equal to the rules
adopted by the department shall be resolved by arbitration.
The department shall appoint two members of the board to
serve on the arbitration panel, and the city or town shall
appoint two persons to serve on the arbitration panel. These
four persons shall choose a fifth person to serve. If the four
persons cannot agree on a fifth person, the presiding judge of
the superior court of the county in which the city or town is
located shall choose a fifth person. A decision of the arbitra-
tion panel may be appealed to the superior court of the county
in which the city or town is located within thirty days after the
date the panel issues its final decision. [2000 ¢ 171 § 46;
1988 ¢ 81 § 2; 1983 ¢ 206 § 3. Formerly RCW 19.28.015.]

19.28.031 Rules, regulations, and standards. (1) Prior
to January 1st of each year, the director shall obtain an
authentic copy of the national electrical code, latest revision.
The department, after consulting with the board and receiving
the board's recommendations, shall adopt reasonable rules in
furtherance of safety to life and property. All rules shall be
kept on file by the department. Compliance with the rules
shall be prima facie evidence of compliance with this chapter.
The department upon request shall deliver to all persons,
firms, partnerships, corporations, or other entities licensed
under this chapter a copy of the rules.

(2) The department shall also obtain and keep on file an
authentic copy of any applicable regulations and standards of
any electrical product testing laboratory which is accredited
by the department prescribing rules, regulations, and stan-
dards for electrical materials, devices, appliances, and equip-
ment, including any modifications and changes that have
been made during the previous year. [1993 ¢ 275 § 3; 1988 ¢
81 §3; 1986 ¢ 156 § 3; 1983 ¢ 206 § 4; 1965 ex.s. ¢ 117 § 2;
1935¢ 169 § 10; RRS § 8307-10. Formerly RCW 19.28.060.]

19.28.041 License required—General or specialty
licenses—Fees—Application—Bond or cash deposit. (1)
It is unlawful for any person, firm, partnership, corporation,
or other entity to advertise, offer to do work, submit a bid,
engage in, conduct, or carry on the business of installing or
maintaining wires or equipment to convey electric current, or
installing or maintaining equipment to be operated by electric
current as it pertains to the electrical industry, without having
an unrevoked, unsuspended, and unexpired electrical con-
tractor license, issued by the department in accordance with
this chapter. All electrical contractor licenses expire twenty-
four calendar months following the day of their issue. The
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department may issue an electrical contractor license for a
period of less than twenty-four months only for the purpose
of equalizing the number of electrical contractor licenses that
expire each month. Application for an electrical contractor
license shall be made in writing to the department, accompa-
nied by the required fee. The application shall state:

(a) The name and address of the applicant; in case of
firms or partnerships, the names of the individuals composing
the firm or partnership; in case of corporations, the names of
the managing officials thereof;

(b) The location of the place of business of the applicant
and the name under which the business is conducted;

(c) Employer social security number;

(d) Evidence of workers' compensation coverage for the
applicant's employees working in Washington, as follows:

(i) The applicant's industrial insurance account number
issued by the department;

(i1) The applicant's self-insurer number issued by the
department; or

(iii) For applicants domiciled in a state or province of
Canada subject to an agreement entered into under RCW
51.12.120(7), as permitted by the agreement, filing a certifi-
cate of coverage issued by the agency that administers the
workers' compensation law in the applicant's state or prov-
ince of domicile certifying that the applicant has secured the
payment of compensation under the other state's or province's
workers' compensation law;

(e) Employment security department number;

(f) State excise tax registration number;

(g) Unified business identifier (UBI) account number
may be substituted for the information required by (d) of this
subsection if the applicant will not employ employees in
Washington, and by (¢) and (f) of this subsection; and

(h) Whether a general or specialty electrical contractor
license is sought and, if the latter, the type of specialty. Elec-
trical contractor specialties include, but are not limited to:
Residential, pump and irrigation, limited energy system,
signs, nonresidential maintenance, restricted nonresidential
maintenance, appliance repair, and a combination specialty.
A general electrical contractor license shall grant to the
holder the right to engage in, conduct, or carry on the busi-
ness of installing or maintaining wires or equipment to carry
electric current, and installing or maintaining equipment, or
installing or maintaining material to fasten or insulate such
wires or equipment to be operated by electric current, in the
state of Washington. A specialty electrical contractor license
shall grant to the holder a limited right to engage in, conduct,
or carry on the business of installing or maintaining wires or
equipment to carry electrical current, and installing or main-
taining equipment; or installing or maintaining material to
fasten or insulate such wires or equipment to be operated by
electric current in the state of Washington as expressly
allowed by the license.

(2) The department may verify the workers' compensa-
tion coverage information provided by the applicant under
subsection (1)(d) of this section, including but not limited to
information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the
laws of another state, the department may notify the other
state that the applicant is employing employees in Washing-
ton.
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(3) The application for an electrical contractor license
shall be accompanied by a bond in the sum of four thousand
dollars with the state of Washington named as obligee in the
bond, with good and sufficient surety, to be approved by the
department. The bond shall at all times be kept in full force
and effect, and any cancellation or revocation thereof, or
withdrawal of the surety therefrom, suspends the license
issued to the principal until a new bond has been filed and
approved as provided in this section. Upon approval of a
bond, the department shall on the next business day deposit
the fee accompanying the application in the electrical license
fund and shall file the bond in the office. The department
shall upon request furnish to any person, firm, partnership,
corporation, or other entity a certified copy of the bond upon
the payment of a fee that the department shall set by rule. The
fee shall cover but not exceed the cost of furnishing the certi-
fied copy. The bond shall be conditioned that in any installa-
tion or maintenance of wires or equipment to convey electri-
cal current, and equipment to be operated by electrical cur-
rent, the principal will comply with the provisions of this
chapter and with any electrical ordinance, building code, or
regulation of a city or town adopted pursuant to RCW
19.28.010(3) that is in effect at the time of entering into a
contract. The bond shall be conditioned further that the prin-
cipal will pay for all labor, including employee benefits, and
material furnished or used upon the work, taxes and contribu-
tions to the state of Washington, and all damages that may be
sustained by any person, firm, partnership, corporation, or
other entity due to a failure of the principal to make the instal-
lation or maintenance in accordance with this chapter or any
applicable ordinance, building code, or regulation of a city or
town adopted pursuant to RCW 19.28.010(3). In lieu of the
surety bond required by this section, the license applicant
may file with the department a cash deposit or other negotia-
ble security acceptable to the department. If the license appli-
cant has filed a cash deposit, the department shall deposit the
funds in a special trust savings account in a commercial bank,
mutual savings bank, or savings and loan association and
shall pay annually to the depositor the interest derived from
the account.

(4) The department shall issue general or specialty elec-
trical contractor licenses to applicants meeting all of the
requirements of this chapter. The provisions of this chapter
relating to the licensing of any person, firm, partnership, cor-
poration, or other entity including the requirement of a bond
with the state of Washington named as obligee therein and
the collection of a fee therefor, are exclusive, and no political
subdivision of the state of Washington may require or issue
any licenses or bonds or charge any fee for the same or a sim-
ilar purpose. No person, firm, partnership, corporation, or
other entity holding more than one specialty contractor
license under this chapter may be required to pay an annual
fee for more than one such license or to post more than one
four thousand dollar bond, equivalent cash deposit, or other
negotiable security.

(5) To obtain a general or specialty electrical contractor
license, the applicant must designate an individual who cur-
rently possesses a valid master journey level electrician's cer-
tificate of competency, master specialty electrician's certifi-
cate of competency in the specialty for which application has
been made, or administrator's certificate as a general electri-
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cal contractor administrator or as a specialty electrical con-
tractor administrator in the specialty for which application
has been made.

(6) Administrator certificate specialties include, but are
not limited to: Residential, pump and irrigation or domestic
pump, limited energy system, signs, nonresidential mainte-
nance, restricted nonresidential maintenance, appliance
repair, and combination specialty. To obtain an administra-
tor's certificate, an individual must pass an examination as set
forth in RCW 19.28.051 unless the applicant was a licensed
electrical contractor at any time during 1974. Applicants who
were electrical contractors licensed by the state of Washing-
ton at any time during 1974 are entitled to receive a general
electrical contractor administrator's certificate without exam-
ination if the applicants apply prior to January 1, 1984. The
board of electrical examiners shall certify to the department
the names of all persons who are entitled to either a general or
specialty electrical contractor administrator's certificate.

(7) For a contractor doing domestic water pumping sys-
tem work as defined by RCW 18.106.010(10)(c), the depart-
ment shall consider the requirements of subsections (1)(a)
through (h), (2), and (3) of this section to have been met to be
a pump and irrigation or domestic pump licensed electrical
contractor if the contractor has met the contractor registration
requirements of chapter 18.27 RCW. The department shall
establish a single registration/licensing document for those
who qualify for both general contractor registration as
defined in chapter 18.27 RCW and a pump and irrigation or
domestic pump electrical contractor license as defined by this
chapter. [2013 ¢ 23 § 28. Prior: 2006 ¢ 224 § 1; 2006 ¢ 185 §
5;2002 ¢ 249 § 2;2001 ¢ 211 § 3; 1998 ¢ 279 § 4, 1992 ¢ 217
§2;1986 ¢ 156 § 5; 1983 ¢ 206 § 5; 1975 1stex.s. ¢ 195§ 1;
1975 1stex.s.c92 § 1; 1974 ex.s. c 188 § 1; 1971 ex.s. ¢ 129
§ 1; 1969 ex.s. ¢ 71 § 2; 1969 ¢ 30 § 1; prior: 1967 ex.s. ¢ 15
§1;1967c 88 §2;1965 ex.s.c 117 § 3; 1963 ¢ 207 § 2; 1959
¢ 325§ 1; 1935 ¢ 169 § 4; RRS § 8307-4; prior: 1919 ¢ 204
§§ 1, 2. Formerly RCW 19.28.120, 19.28.130, 19.28.140,
19.28.150, 19.28.160, 19.28.170.]

Finding—Intent—1998 ¢ 279: See note following RCW 51.12.120.

Additional notes found at www.leg.wa.gov

19.28.051 Examinations—Fees. It shall be the purpose
and function of the board to establish, in addition to a general
electrical contractors' license, such classifications of spe-
cialty electrical contractors' licenses as it deems appropriate
with regard to individual sections pertaining to state adopted
codes in this chapter. In addition, it shall be the purpose and
function of the board to establish and administer written
examinations for general electrical administrators' certifi-
cates and the various specialty electrical administrators' cer-
tificates. Examinations shall be designed to reasonably
ensure that general and specialty electrical administrators'
certificate holders are competent to engage in and supervise
the work covered by this statute and their respective licenses.
The examinations shall include questions from the following
categories to ensure proper safety and protection for the gen-
eral public: (1) Safety, (2) state electrical code, and (3) elec-
trical theory. The department with the consent of the board
shall be permitted to enter into a contract with a professional
testing agency to develop, administer, and score these exam-
inations, or accept certifications or other appropriate demon-
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strations established by independent entities that otherwise
fulfill the examination requirements of this section. Individu-
als who can provide evidence to the department, prior to Jan-
uary 1, 2007, that they have been employed as a pump
installer in the pump and irrigation or domestic pump busi-
ness by an appropriately licensed electrical contractor, regis-
tered general contractor defined by chapter 18.27 RCW, or
appropriate general specialty contractor defined by chapter
18.27 RCW for not less than eight thousand hours in the most
recent six calendar years shall be issued the appropriate
administrator's certificate by the department upon receiving
such documentation and applicable fees. The fee for the
examination may be set by the department in its contract with
the professional testing agency. The department may direct
that the applicant pay the fee to the professional testing
agency. The fee shall cover but not exceed the costs of pre-
paring and administering the examination. It shall be the fur-
ther purpose and function of this board to advise the director
as to the need of additional electrical inspectors and compli-
ance officers to be utilized by the director on either a full-
time or part-time employment basis and to carry out the
duties enumerated in RCW 19.28.161 through 19.28.271 as
well as generally advise the department on all matters relative
to RCW 19.28.161 through 19.28.271. [2006 ¢ 185 § 8; 2001
c2118§4;1996¢c 147§ 6; 1988 ¢ 81 §5;1986 ¢ 156 § 6; 1984
¢2878§57;1977 ex.s. ¢ 79 § 1; 1975-'76 2nd ex.s. ¢ 34 § 62;
1975 1stex.s. ¢ 195 § 2; 1975 1stex.s. ¢ 92 § 2; 1974 ex.s. ¢
188 § 2. Formerly RCW 19.28.123.]

Legislative findings—Severability—Effective date—1984 ¢ 287: See
notes following RCW 43.03.220.

Additional notes found at www.leg.wa.gov

19.28.061 Electrical contractors—Designee of firm to
take master electrician or administrator's examination—
Administrator's certificate—Fee—Certificate duration,
denial, renewal, nontransferable—Master electrician or
administrator's duties. (1) Each applicant for an electrical
contractor's license, other than an individual, shall designate
a supervisory employee or member of the firm to take the
required master electrician's or administrator's examination.
Effective July 1, 1987, a supervisory employee designated as
the electrical contractor's master electrician or administrator
shall be a full-time supervisory employee. This person shall
be designated as master electrician or administrator under the
license. No person may concurrently qualify as master elec-
trician or administrator for more than one contractor. If the
relationship of the master electrician or administrator with
the electrical contractor is terminated, the contractor's license
is void within ninety days unless another master electrician or
administrator is qualified by the board. However, if the mas-
ter electrician or administrator dies or is otherwise incapaci-
tated, the contractor's license is void within one hundred
eighty days unless another master electrician or administrator
is qualified by the board. The contractor must notify the
department in writing within ten days if the master electri-
cian's or administrator's relationship with the contractor ter-
minates due to the master electrician's or administrator's
death or incapacitation.

(2) The department must issue an administrator's certifi-
cate to all applicants who have passed the examination as
provided in RCW 19.28.051 and this section, and who have
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complied with the rules adopted under this chapter. The
administrator's certificate must bear the date of issuance,
expires on the holder's birthday, and is nontransferable. The
certificate must be renewed every three years, upon applica-
tion, on or before the holder's birthday.

(a) If the certificate holder demonstrates to the depart-
ment that he or she has satisfactorily completed an annual
eight-hour continuing education course, the certificate may
be renewed by appropriate application without examination
unless the certificate has been revoked, suspended, or not
renewed within ninety days after the expiration date. For
holders of pump and irrigation or domestic pump specialty
administrator certificates, the continuing education may com-
prise both electrical and plumbing education.

(b) The contents and requirements for satisfactory com-
pletion of the continuing education course must be deter-
mined by the director and approved by the board.

(c) The department must accept proof of a certificate
holder's satisfactory completion of a continuing education
course offered in another state as meeting the requirements
for maintaining a current Washington state certificate if the
department is satisfied the course is comparable in nature to
that required in Washington state for maintaining a current
certificate.

(3) A fee must be assessed for each administrator's certif-
icate and for each renewal. An individual holding more than
one administrator's certificate under this chapter is not
required to pay fees for more than one certificate. The depart-
ment must set the fees by rule for issuance and renewal of a
certificate. The fees must cover, but not exceed, the costs of
issuing the certificates and of administering and enforcing the
administrator certification requirements of this chapter.

(4) The department may deny an application for an
administrator's certificate for up to two years if the applicant's
previous administrator's certificate has been revoked for a
serious violation and all appeals concerning the revocation
have been exhausted. For the purposes of this section only, a
serious violation is a violation that presents imminent danger
to the public. The certificate may be renewed for a three-year
period without examination by appropriate application unless
the certificate has been revoked, suspended, or not renewed
within ninety days after the expiration date. If the certificate
is not renewed before the expiration date, the individual shall
pay twice the usual fee. A person may take the administrator's
examination as many times as necessary to pass without
limit.

(5) The designated master electrician or administrator
shall:

(a) Be a member of the firm or a supervisory employee
and shall be available during working hours to carry out the
duties of an administrator under this section;

(b) Ensure that all electrical work complies with the elec-
trical installation laws and rules of the state;

(c) Ensure that the proper electrical safety procedures are
used;

(d) Ensure that all electrical labels, permits, and licenses
required to perform electrical work are used;

(e) See that corrective notices issued by an inspecting
authority are complied with; and
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(f) Notify the department in writing within ten days if the
master electrician or administrator terminates the relationship
with the electrical contractor.

(6) The department shall not by rule change the adminis-
trator's duties under subsection (5) of this section. [2006 ¢
185§ 9; 2002 ¢ 249 § 3; 1996 ¢ 241 § 3; 1988 ¢ 81 § 6; 1986
¢ 156 § 7; 1983 ¢ 206 § 6; 1975 Ist ex.s. ¢ 195 § 3; 1975 1st
ex.s. ¢ 92 § 3; 1974 ex.s. ¢ 188 § 4. Formerly RCW
19.28.125.]

Additional notes found at www.leg.wa.gov

19.28.071 Licensee's bond—Action on—Priorities—
Cash deposit, payment from. Any person, firm, or corpora-
tion sustaining any damage or injury by reason of the princi-
pal's breach of the conditions of the bond required under
RCW 19.28.041 may bring an action against the surety
named therein, joining in the action the principal named in
the bond; the action shall be brought in the superior court of
any county in which the principal on the bond resides or
transacts business, or in the county in which the work was
performed as a result of which the breach is alleged to have
occurred; the action shall be maintained and prosecuted as
other civil actions. Claims or actions against the surety on the
bond shall be paid in full in the following order of priority:
(1) Labor, including employee benefits, (2) materials and
equipment used upon such work, (3) taxes and contributions
due to the state, (4) damages sustained by any person, firm or
corporation due to the failure of the principal to make the
installation in accordance with the provisions of chapter
19.28 RCW, or any ordinance, building code, or regulation
applicable thereto: PROVIDED, That the total liability of the
surety on any bond shall not exceed the sum of four thousand
dollars and the surety on the bond shall not be liable for mon-
etary penalties; and any action shall be brought within one
year from the completion of the work in the performance of
which the breach is alleged to have occurred. The surety shall
mail a conformed copy of the judgment against the bond to
the department within seven days.

In the event that a cash or securities deposit has been
made in lieu of the surety bond, and in the event of a judg-
ment being entered against such depositor and deposit, the
director shall upon receipt of a certified copy of a final judg-
ment, pay said judgment from such deposit. [2001 ¢ 211 § 5;
1986 ¢ 156 § 8; 1969 ex.s. ¢ 71 § 3; 1965 ex.s.c 117 § 4; 1935
¢ 169 § 5; RRS § 8307-5. Prior: 1919 ¢ 204 § 4. Formerly
RCW 19.28.180.]

19.28.081 Actions—Local permits—Proof of licen-
sure. No person, firm or corporation engaging in, conducting
or carrying on the business of installing wires or equipment to
convey electric current, or installing apparatus to be operated
by said current, shall be entitled to commence or maintain
any suit or action in any court of this state pertaining to any
such work or business, without alleging and proving that such
person, firm or corporation held, at the time of commencing
and performing such work, an unexpired, unrevoked and
unsuspended license issued under the provisions of this chap-
ter; and no city or town requiring by ordinance or regulation
a permit for inspection or installation of such electrical work,
shall issue such permit to any person, firm or corporation not
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holding such license. [1986 ¢ 156 § 9; 1935 ¢ 169 § 6; RRS
§ 8307-6. Formerly RCW 19.28.190.]

19.28.091 Licensing—Exemptions. (1) No license
under the provision of this chapter shall be required from any
utility or any person, firm, partnership, corporation, or other
entity employed by a utility because of work in connection
with the installation, repair, or maintenance of lines, wires,
apparatus, or equipment owned by or under the control of a
utility and used for transmission or distribution of electricity
from the source of supply to the point of contact at the prem-
ises and/or property to be supplied and service connections
and meters and other apparatus or appliances used in the mea-
surement of the consumption of electricity by the customer.

(2) No license under the provisions of this chapter shall
be required from any utility because of work in connection
with the installation, repair, or maintenance of the following:

(a) Lines, wires, apparatus, or equipment used in the
lighting of streets, alleys, ways, or public areas or squares;

(b) Lines, wires, apparatus, or equipment owned by a
commercial, industrial, or public institution customer that are
an integral part of a transmission or distribution system,
either overhead or underground, providing service to such
customer and located outside the building or structure: PRO-
VIDED, That a utility does not initiate the sale of services to
perform such work;

(c) Lines and wires, together with ancillary apparatus,
and equipment, owned by a customer that is an independent
power producer who has entered into an agreement for the
sale of electricity to a utility and that are used in transmitting
electricity from an electrical generating unit located on prem-
ises used by such customer to the point of interconnection
with the utility's system.

(3) Any person, firm, partnership, corporation, or other
entity licensed under RCW 19.28.041 may enter into a con-
tract with a utility for the performance of work under subsec-
tion (2) of this section.

(4) No license under the provisions of this chapter shall
be required from any person, firm, partnership, corporation,
or other entity because of the work of installing and repairing
ignition or lighting systems for motor vehicles.

(5) No license under the provisions of this chapter shall
be required from any person, firm, partnership, corporation,
or other entity because of work in connection with the instal-
lation, repair, or maintenance of wires and equipment, and
installations thereof, exempted in RCW 19.28.010.

(6) The department may by rule exempt from licensing
requirements under this chapter work performed on preman-
ufactured electric power generation equipment assemblies
and control gear involving the testing, repair, modification,
maintenance, or installation of components internal to the
power generation equipment, the control gear, or the transfer
switch.

(7) This chapter does not require an electrical contractor
license if: (a) An appropriately certified electrician or a prop-
erly supervised certified electrical trainee is performing the
installation, repair, or maintenance of wires and equipment
for a nonprofit corporation that holds a current tax exempt
status as provided under 26 U.S.C. Sec. 501(c)(3) or a non-
profit religious organization; (b) the certified electrician or
certified electrical trainee is not compensated for the electri-
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cal work; and (c) the value of the electrical work does not
exceed thirty thousand dollars.

(8) An entity that currently holds a valid specialty or
general plumbing contractor's registration under chapter
18.27 RCW may employ a certified plumber, a certified resi-
dential plumber, or a plumber trainee meeting the require-
ments of chapter 18.106 RCW to perform electrical work that
is incidentally, directly, and immediately appropriate to the
like-in-kind replacement of a household appliance or other
small household utilization equipment that requires limited
electric power and limited waste and/or water connections. A
plumber trainee must be supervised by a certified plumber or
a certified residential plumber while performing electrical
work. The electrical work is subject to the permitting and
inspection requirements of this chapter. [2003 ¢ 399 § 301;
2003 ¢ 242 § 1; 2001 ¢ 211 § 6; 1998 ¢ 98 § 1; 1992 ¢ 240 §
1;1980c 30§ 15;1935¢169 § 11; RRS § 8307-11. Formerly
RCW 19.28.200.]

Reviser's note: This section was amended by 2003 ¢ 242 § 1 and by
2003 ¢ 399 § 301, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Additional notes found at www.leg.wa.gov

19.28.095 Equipment repair specialty—Scope of
work. (1) The scope of work for the equipment repair spe-
cialty involves servicing, maintaining, repairing, or replacing
utilization equipment or wiring, appliances, devices, or
equipment as specified by rule of the department.

(2) "Utilization equipment" means equipment that is: (a)
Self-contained on a single skid or frame; (b) factory built to
standardized sizes or types; (c) listed or field evaluated by a
laboratory or approved by the department under WAC 296-
46B-030; and (d) connected as a single unit to a single source
of electrical power limited to a maximum of six hundred
volts. The equipment may also be connected to a separate sin-
gle source of electrical control power limited to a maximum
of two hundred fifty volts. Utilization equipment does not
include devices used for occupant space heating by industrial,
commercial, hospital, educational, public, and private com-
mercial buildings, and other end users.

(3) "Servicing, maintaining, repairing, or replacing utili-
zation equipment" includes:

(a) The like-in-kind replacement of the equipment if the
same unmodified electrical circuit is used to supply the
equipment being replaced;

(b) The like-in-kind replacement or repair of remote con-
trol components that are integral to the operation of the
equipment;

(c) The like-in-kind replacement or repair of electrical
components within the equipment; and

(d) The disconnection, replacement, and reconnection of
low-voltage control and line voltage supply whips not over
six feet in length provided there are no modifications to the
characteristics of the branch circuit.

(4) "Servicing, maintaining, repairing, or replacing utili-
zation equipment” does not include:

(a) The installation, repair, or modification of wiring that
interconnects equipment and/or remote components, branch
circuit conductors, services, feeders, panelboards, disconnect
switches, motor control centers, remote magnetic start-
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ers/contactors, or raceway/conductor systems interconnect-
ing multiple equipment or other electrical components;

(b) Any work providing electrical feeds into the power
distribution unit or installation of conduits and raceways; or

(c) Any electrical work governed under article(s) 500,
501, 502, 503, 504, 505, 510, 511,513,514, 515, or 516 NEC
(i.e., classified locations), except for electrical work in sew-
age pumping stations. [2016 ¢ 198 § 1; 2003 ¢ 399 § 602.]

Additional notes found at www.leg.wa.gov

19.28.101 Inspections—Notice to repair and
change—Disconnection—Entry—Concealment—Acces-
sibility—Connection to utility—Permits, fees—Limita-
tion—Waiver of provisions during state of emergency.
(1) The director shall cause an inspector to inspect all wiring,
appliances, devices, and equipment to which this chapter
applies except for basic electrical work as defined in this
chapter. The department may not require an electrical work
permit for class A basic electrical work unless deficiencies in
the installation or repair require inspection. The department
may inspect class B basic electrical work on a random basis
as specified by the department in rule. Nothing contained in
this chapter may be construed as providing any authority for
any subdivision of government to adopt by ordinance any
provisions contained or provided for in this chapter except
those pertaining to cities and towns pursuant to RCW
19.28.010(3).

(2) Upon request, electrical inspections will be made by
the department within forty-eight hours, excluding holidays,
Saturdays, and Sundays. If, upon written request, the electri-
cal inspector fails to make an electrical inspection within
twenty-four hours, the serving utility may immediately con-
nect electrical power to the installation if the necessary elec-
trical work permit is displayed: PROVIDED, That if the
request is for an electrical inspection that relates to a mobile
home installation, the applicant shall provide proof of a cur-
rent building permit issued by the local government agency
authorized to issue such permits as a prerequisite for inspec-
tion approval or connection of electrical power to the mobile
home.

(3) Whenever the installation of any wiring, device,
appliance, or equipment is not in accordance with this chap-
ter, or is in such a condition as to be dangerous to life or prop-
erty, the person, firm, partnership, corporation, or other entity
owning, using, or operating it shall be notified by the depart-
ment and shall within fifteen days, or such further reasonable
time as may upon request be granted, make such repairs and
changes as are required to remove the danger to life or prop-
erty and to make it conform to this chapter. The director,
through the inspector, is hereby empowered to disconnect or
order the discontinuance of electrical service to conductors or
equipment that are found to be in a dangerous or unsafe con-
dition and not in accordance with this chapter. Upon making
a disconnection the inspector shall attach a notice stating that
the conductors have been found dangerous to life or property
and are not in accordance with this chapter. It is unlawful for
any person to reconnect such defective conductors or equip-
ment without the approval of the department, and until the
conductors and equipment have been placed in a safe and
secure condition, and in a condition that complies with this
chapter.
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(4) The director, through the electrical inspector, has the
right during reasonable hours to enter into and upon any
building or premises in the discharge of his or her official
duties for the purpose of making any inspection or test of the
installation of new construction or altered electrical wiring,
electrical devices, equipment, or material contained in or on
the buildings or premises. No electrical wiring or equipment
subject to this chapter may be concealed until it has been
approved by the inspector making the inspection. At the time
of the inspection, electrical wiring or equipment subject to
this chapter must be sufficiently accessible to permit the
inspector to employ any testing methods that will verify con-
formance with the national electrical code and any other
requirements of this chapter.

(5) Persons, firms, partnerships, corporations, or other
entities making electrical installations shall obtain inspection
and approval from an authorized representative of the depart-
ment as required by this chapter before requesting the electric
utility to connect to the installations. Electric utilities may
connect to the installations if approval is clearly indicated by
certification of the electrical work permit required to be
affixed to each installation or by equivalent means, except
that increased or relocated services may be reconnected
immediately at the discretion of the utility before approval if
an electrical work permit is displayed. The permits shall be
furnished upon payment of the fee to the department.

(6) The director, subject to the recommendations and
approval of the board, shall set by rule a schedule of license
and electrical work permit fees that will cover the costs of
administration and enforcement of this chapter. The rules
shall be adopted in accordance with the administrative proce-
dure act, chapter 34.05 RCW. No fee may be charged for
plug-in mobile homes, recreational vehicles, or portable
appliances.

(7) Nothing in this chapter shall authorize the inspection
of any wiring, appliance, device, or equipment, or installa-
tions thereof, by any utility or by any person, firm, partner-
ship, corporation, or other entity employed by a utility in con-
nection with the installation, repair, or maintenance of lines,
wires, apparatus, or equipment owned by or under the control
of the utility. All work covered by the national electric code
not exempted by the 1981 edition of the national electric code
90-2(B)(5) shall be inspected by the department.

(8) During a state of emergency declared under RCW
43.06.010(12), the governor may waive or suspend the col-
lection of fees under this section or any portion of this section
or under any administrative rule, and issue any orders to
facilitate the operation of state or local government or to pro-
mote and secure the safety and protection of the civilian pop-
ulation. [2008 ¢ 181 § 201; 2003 ¢ 399 § 201; 1996 c 241 §
4;1992 ¢ 240 § 2; 1989 ¢ 344 § 1; 1988 ¢ 81 § 7; 1983 ¢ 206
§7; 1971 ex.s. ¢ 129 § 2; 1969 ex.s. ¢ 71 § 4; 1967 ¢ 88 § 3;
1965 ex.s. ¢ 117 § 5; 1963 ¢ 207 § 3; 1959 ¢ 325 § 2; 1935 ¢
169 § 8; RRS § 8307-8. Formerly RCW 19.28.210,
19.28.220, 19.28.230, 19.28.240.]

Part headings not law—2008 c 181: See note following RCW
43.06.220.

Adoption of certain regulations proscribed: RCW 36.32.125.

RCW 19.28.101 inapplicable in certain cities, towns, electricity supply
agency service areas, and rights-of-way of state highways: RCW
19.28.141.
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Additional notes found at www.leg.wa.gov

19.28.111 Nonconforming installations—Disputes—
Reference to board. It is unlawful for any person, firm, part-
nership, corporation, or other entity to install or maintain any
electrical wiring, appliances, devices, or equipment not in
accordance with this chapter. In cases where the interpreta-
tion and application of the installation or maintenance stan-
dards prescribed in this chapter is in dispute or in doubt, the
board shall, upon application of any interested person, firm,
partnership, corporation, or other entity, determine the meth-
ods of installation or maintenance or the materials, devices,
appliances, or equipment to be used in the particular case
submitted for its decision. [1988 ¢ 81 § 8; 1983 ¢ 206 § 9;
1935 ¢ 169 § 2; RRS § 8307-2. Formerly RCW 19.28.260.]

19.28.121 Board—Request for ruling—Fee—Costs.
Any person, firm, partnership, corporation, or other entity
desiring a decision of the board pursuant to RCW 19.28.111
shall, in writing, notify the director of such desire and shall
accompany the notice with a certified check payable to the
department in the sum of two hundred dollars. The notice
shall specify the ruling or interpretation desired and the con-
tention of the person, firm, partnership, corporation, or other
entity as to the proper interpretation or application on the
question on which a decision is desired. If the board deter-
mines that the contention of the applicant for a decision was
proper, the two hundred dollars shall be returned to the appli-
cant; otherwise it shall be used in paying the expenses and per
diem of the members of the board in connection with the mat-
ter. Any portion of the two hundred dollars not used in paying
the per diem and expenses of the board in the case shall be
paid into the electrical license fund. [2001 ¢ 211 § 7; 1988 ¢
81 § 9; 1983 ¢ 206 § 10; 1935 ¢ 169 § 13; RRS § 8307-13.
Formerly RCW 19.28.300.]

19.28.131 Specialty electrical contractor license—
Written warning, penalty—Violations of RCW 19.28.010
through 19.28.141 and 19.28.311 through 19.28.361—
Schedule of penalties—Appeal. Until July 1, 2007, the
department shall issue a written warning to any specialty con-
tractor, performing the scope of work defined by rule for the
pump and irrigation or domestic pump specialties, not having
a valid electrical contractor license. The warning will state
that the contractor must be qualified for and apply for a spe-
cialty electrical contractor license under the requirements in
RCW 19.28.041 within thirty calendar days of the warning.
Only one warning will be issued to any contractor. If the con-
tractor fails to comply with this section, the department shall
issue a penalty or penalties as authorized in this section to the
contractor. Any person, firm, partnership, corporation, or
other entity violating any of the provisions of RCW
19.28.010 through 19.28.141 and 19.28.311 through
19.28.361 shall be assessed a penalty of not less than fifty
dollars or more than ten thousand dollars. The department
shall set by rule a schedule of penalties for violating RCW
19.28.010 through 19.28.141 and 19.28.311 through
19.28.361. The department shall notify the person, firm, part-
nership, corporation, or other entity violating any of the pro-
visions of RCW 19.28.010 through 19.28.141 and 19.28.311
through 19.28.361 of the amount of the penalty and of the
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specific violation using a method by which the mailing can be
tracked or the delivery can be confirmed sent to the last
known address of the assessed party. Any penalty is subject
to review by an appeal to the board. The filing of an appeal
stays the effect of the penalty until the board makes its deci-
sion. The appeal shall be filed within twenty days after notice
of the penalty is given to the assessed party using a method by
which the mailing can be tracked or the delivery can be con-
firmed, sent to the last known address of the assessed party
and shall be made by filing a written notice of appeal with the
department. The notice shall be accompanied by a certified
check for two hundred dollars or ten percent of the penalty
amount, whichever is less, but in no event less than one hun-
dred dollars, which shall be returned to the assessed party if
the decision of the department is not sustained by the board.
If the board sustains the decision of the department, the
amount of the check shall be applied by the department to the
payment of the per diem and expenses of the members of the
board incurred in the matter, and any balance remaining after
payment of per diem and expenses shall be paid into the elec-
trical license fund. The hearing and review procedures shall
be conducted in accordance with chapter 34.05 RCW. The
board shall assign its hearings to an administrative law judge
to conduct the hearing and issue a proposed decision and
order. The board shall be allowed a minimum of twenty days
to review a proposed decision and shall issue its decision no
later than the next regularly scheduled board meeting. [2014
¢ 190 § 2; 2011 ¢ 301 § 6; 2006 ¢ 185 § 13; 2001 ¢ 211 § §;
1996 ¢ 147 § 7; 1988 ¢ 81 § 12; 1986 ¢ 156 § 11; 1983 ¢ 206
§ 12; 1980 ¢ 30 § 16; 1935 ¢ 169 § 14; RRS § 8307-14. For-
merly RCW 19.28.350.]

Effective date—2014 ¢ 190: "This act takes effect July 1, 2015." [2014
c 190§ 6.]

19.28.141 RCW 19.28.101 inapplicable in certain cit-
ies and towns, electricity supply agency service areas, and
rights-of-way of state highways. (1) Except as provided in
subsection (2) of this section, the provisions of RCW
19.28.101 shall not apply:

(a) Within the corporate limits of any incorporated city
or town which has heretofore adopted and enforced or subse-
quently adopts and enforces an ordinance requiring an equal,
higher or better standard of construction and of materials,
devices, appliances and equipment than is required by this
chapter.

(b) Within the service area of an electricity supply
agency owned and operated by a city or town which is sup-
plying electricity and enforcing a standard of construction
and materials outside its corporate limits [on] July 1, 1963.
The city, town, or agency shall enforce by inspection within
its service area outside its corporate limits the same standards
of construction and of materials, devices, appliances and
equipment as are enforced by the department of labor and
industries under this chapter. Fees charged in connection with
such enforcement shall not exceed those established in RCW
19.28.101.

(c) Within the rights-of-way of state highways, provided
the state department of transportation maintains and enforces
an equal, higher or better standard of construction and of
materials, devices, appliances and equipment than is required
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by RCW 19.28.010 through 19.28.141 and 19.28.311 through
19.28.361.

(2) A city, town, or electrical supply agency is permitted,
but not required, to enforce the same permitting and inspec-
tion standards applicable to basic electrical work as are
enforced by the department of labor and industries. [2003 ¢
399 § 202; 2001 ¢ 211 § 9; 1986 ¢ 156 § 12; 1967 ex.s. ¢ 97
§ 1; 1963 ¢ 207 § 4; 1959 ¢ 325 § 3. Formerly RCW
19.28.360.]

Additional notes found at www.leg.wa.gov

19.28.151 RCW 19.28.010 through 19.28.141 and
19.28.311 through 19.28.361 inapplicable to telegraph or
telephone companies exercising certain functions. The
provisions of RCW 19.28.010 through 19.28.141 and
19.28.311 through 19.28.361 shall not apply to the work of
installing, maintaining or repairing any and all electrical
wires, apparatus, installations or equipment used or to be
used by a telegraph company or a telephone company in the
exercise of its functions and located outdoors or in a building
or buildings used exclusively for that purpose. [2001 ¢ 211 §
10;2000 ¢ 171 §47;1980¢ 30§ 17; 1959 ¢ 325 § 4. Formerly
RCW 19.28.370.]

19.28.161 Certification—Apprentices and trainees—
Supervision—Ratio of noncertified and certified work-
ers—Trainee hours verification. (1) No person may
engage in the electrical construction trade without having a
valid master journey level electrician certificate of compe-
tency, journey level electrician certificate of competency,
master specialty electrician certificate of competency, or spe-
cialty electrician certificate of competency issued by the
department in accordance with this chapter. Electrician cer-
tificate of competency specialties include, but are not limited
to: Residential, pump and irrigation, limited energy system,
signs, nonresidential maintenance, restricted nonresidential
maintenance, and appliance repair. Until July 1, 2007, the
department of labor and industries shall issue a written warn-
ing to any specialty pump and irrigation or domestic pump
electrician not having a valid electrician certification. The
warning will state that the individual must apply for an elec-
trical training certificate or be qualified for and apply for
electrician certification under the requirements in RCW
19.28.191(1)(g) within thirty calendar days of the warning.
Only one warning will be issued to any individual. If the indi-
vidual fails to comply with this section, the department shall
issue a penalty as defined in RCW 19.28.271 to the individ-
ual.

(2) A person who is indentured in an apprenticeship pro-
gram approved under chapter 49.04 RCW for the electrical
construction trade or who is learning the electrical construc-
tion trade may work in the electrical construction trade if
supervised by a certified master journey level electrician,
journey level electrician, master specialty electrician in that
electrician's specialty, or specialty electrician in that electri-
cian's specialty. All apprentices and individuals learning the
electrical construction trade shall obtain an electrical training
certificate from the department. The certificate shall autho-
rize the holder to learn the electrical construction trade while
under the direct supervision of a master journey level electri-
cian, journey level electrician, master specialty electrician
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working in that electrician's specialty, or specialty electrician
working in that electrician's specialty. The certificate may
include a photograph of the holder. The holder of the electri-
cal training certificate shall renew the certificate biennially.
At the time of renewal, the holder shall provide the depart-
ment with an accurate list of the holder's employers in the
electrical construction industry for the previous biennial
period and the number of hours worked for each employer.
The holder shall also provide proof of sixteen hours of:
Approved classroom training covering this chapter, the
national electrical code, or electrical theory; or equivalent
classroom training taken as part of an approved apprentice-
ship program under chapter 49.04 RCW or an approved elec-
trical training program under RCW 19.28.191(1)(h). The
number of hours of approved classroom training required for
certificate renewal shall increase as follows: (a) Beginning on
July 1, 2011, the holder of an electrical training certificate
shall provide the department with proof of thirty-two hours of
approved classroom training; and (b) beginning on July 1,
2013, the holder of an electrical training certificate shall pro-
vide the department with proof of forty-eight hours of
approved classroom training. At the request of the chairs of
the house of representatives commerce and labor committee
and the senate labor, commerce and consumer protection
committee, or their successor committees, the department of
labor and industries shall provide information on the imple-
mentation of the new classroom training requirements for
electrical trainees to both committees by December 1, 2012.
A biennial fee shall be charged for the issuance or renewal of
the certificate. The department shall set the fee by rule. The
fee shall cover but not exceed the cost of administering and
enforcing the trainee certification and supervision require-
ments of this chapter. Apprentices and individuals learning
the electrical construction trade shall have their electrical
training certificates in their possession at all times that they
are performing electrical work. They shall show their certifi-
cates to an authorized representative of the department at the
representative's request.

(3) Any person who has been issued an electrical training
certificate under this chapter may work if that person is under
supervision. Supervision shall consist of a person being on
the same job site and under the control of either a certified
master journey level electrician, journey level electrician,
master specialty electrician working in that electrician's spe-
cialty, or specialty electrician working in that electrician's
specialty. Either a certified master journey level electrician,
journey level electrician, master specialty electrician working
in that electrician's specialty, or specialty electrician working
in that electrician's specialty shall be on the same job site as
the noncertified individual for a minimum of seventy-five
percent of each working day unless otherwise provided in
this chapter.

(4) The ratio of noncertified individuals to certified mas-
ter journey level electricians, journey level electricians, mas-
ter specialty electricians, or specialty electricians on any one
job site is as follows:

(a) When working as a specialty electrician, not more
than two noncertified individuals for every certified master
specialty electrician working in that electrician's specialty,
specialty electrician working in that electrician's specialty,
master journey level electrician, or journey level electrician,
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except that the ratio requirements are one certified master
specialty electrician working in that electrician's specialty,
specialty electrician working in that electrician's specialty,
master journey level electrician, or journey level electrician
working as a specialty electrician to no more than four stu-
dents enrolled in and working as part of an electrical con-
struction program at public community or technical colleges,
or not-for-profit nationally accredited trade or technical
schools licensed by the workforce training and education
coordinating board under chapter 28C.10 RCW. In meeting
the ratio requirements for students enrolled in an electrical
construction program at a trade school, a trade school may
receive input and advice from the electrical board; and

(b) When working as a journey level electrician, not
more than one noncertified individual for every certified
master journey level electrician or journey level electrician,
except that the ratio requirements shall be one certified mas-
ter journey level electrician or journey level electrician to no
more than four students enrolled in and working as part of an
electrical construction program at public community or tech-
nical colleges, or not-for-profit nationally accredited trade or
technical schools licensed by the workforce training and edu-
cation coordinating board under chapter 28C.10 RCW. In
meeting the ratio requirements for students enrolled in an
electrical construction program at a trade school, a trade
school may receive input and advice from the electrical
board.

An individual who has a current training certificate and
who has successfully completed or is currently enrolled in an
approved apprenticeship program or in an electrical construc-
tion program at public community or technical colleges, or
not-for-profit nationally accredited technical or trade schools
licensed by the workforce training and education coordinat-
ing board under chapter 28C.10 RCW, may work without
direct on-site supervision during the last six months of meet-
ing the practical experience requirements of this chapter.

(5) For the residential (as specified in WAC 296-46B-
920(2)(a)), pump and irrigation (as specified in WAC 296-
46B-920(2)(b)), sign (as specified in WAC 296-46B-
920(2)(d)), limited energy (as specified in WAC 296-46B-
920(2)(e)), nonresidential maintenance (as specified in WAC
296-46B-920(2)(g)), restricted nonresidential maintenance as
determined by the department in rule, or other new nonresi-
dential specialties, not including appliance repair, as deter-
mined by the department in rule, either a master journey level
electrician, journey level electrician, master specialty electri-
cian working in that electrician's specialty, or specialty elec-
trician working in that electrician's specialty must be on the
same job site as the noncertified individual for a minimum of
seventy-five percent of each working day. Other specialties
must meet the requirements specified in *RCW
19.28.191(1)(g)(i1). When the ratio of certified electricians to
noncertified individuals on a job site is one certified electri-
cian to three or four noncertified individuals, the certified
electrician must:

(a) Directly supervise and instruct the noncertified indi-
viduals and the certified electrician may not directly make or
engage in an electrical installation; and

(b) Be on the same job site as the noncertified individual
for a minimum of one hundred percent of each working day.
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(6) The electrical contractor shall accurately verify and
attest to the electrical trainee hours worked by electrical train-
ees on behalf of the electrical contractor. [2013 ¢ 23 § 29;
2010 ¢ 33 § 1; 2009 ¢ 36 § 7. Prior: 2006 ¢ 224 § 2; 2006 ¢
185§ 6;2002 ¢ 249 § 4; 1997 ¢ 309 § 1; 1996 c 241 § 6; 1983
¢ 206 § 13; 1980 ¢ 30 § 2. Formerly RCW 19.28.510.]

*Reviser's note: RCW 19.28.191 was amended by 2014 ¢ 156 § 2,
changing subsection (1)(g)(ii) to subsection (1)(g)(1)(B).

Effective date—2010 ¢ 33: "This act takes effect July 1,2011." [2010 ¢
33§2]
Finding—Intent—2009 ¢ 36: See note following RCW 18.106.020.

19.28.171 Electrical trainee hours—Audit—Rules—
Confidentiality. The department may audit the records of an
electrical contractor that has verified the hours of experience
submitted by an electrical trainee to the department under
RCW 19.28.161(2) in the following circumstances: Exces-
sive hours were reported; hours reported outside the normal
course of the contractor's business; the type of hours reported
do not reasonably match the type of permits purchased; or for
other similar circumstances in which the department demon-
strates a likelihood of excessive hours being reported. The
department shall limit the audit to records necessary to verify
hours. The department shall adopt rules implementing audit
procedures. Information obtained from an electrical contrac-
tor under the provisions of this section is confidential and is
not open to public inspection under chapter 42.56 RCW.
[2005 ¢ 274 § 234;2001 ¢ 211 § 11; 1996 ¢ 241 § 2. Formerly
RCW 19.28.515.]

Additional notes found at www.leg.wa.gov

19.28.181 Application for certificate of competency.
Any person desiring to be issued a certificate of competency
as provided in this chapter shall deliver evidence in a form
prescribed by the department affirming that said person has
met the qualifications required under RCW 19.28.191 and
19.28.205. An electrician from another jurisdiction applying
for a certificate of competency must provide evidence in a
form prescribed by the department affirming that the person
has the equivalent qualifications to those required under
RCW 19.28.191. [2012¢ 32 §2;2001 ¢ 211 § 12; 1997 ¢ 309
§2; 1980 ¢ 30 § 3. Formerly RCW 19.28.520.]

Effective date—2012 ¢ 32: See note following RCW 19.28.205.

19.28.191 Certificate of competency—Eligibility for
examination—Rules. (1) Upon receipt of the application,
the department shall review the application and determine
whether the applicant is eligible to take an examination for
the master journey level electrician, journey level electrician,
master specialty electrician, or specialty electrician certifi-
cate of competency.

(a) Before July 1, 2005, an applicant who possesses a
valid journey level electrician certificate of competency in
effect for the previous four years and a valid general admin-
istrator's certificate may apply for a master journey level
electrician certificate of competency without examination.

(b) Before July 1, 2005, an applicant who possesses a
valid specialty electrician certificate of competency, in the
specialty applied for, for the previous two years and a valid
specialty administrator's certificate, in the specialty applied
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for, may apply for a master specialty electrician certificate of
competency without examination.

(c) Before December 1, 2003, the following persons may
obtain an equipment repair specialty electrician certificate of
competency without examination:

(i) A person who has successfully completed an appren-
ticeship program approved under chapter 49.04 RCW for the
machinist trade; and

(i1) A person who provides evidence in a form prescribed
by the department affirming that: (A) He or she was
employed as of April 1, 2003, by a factory-authorized equip-
ment dealer or service company; and (B) he or she has
worked in equipment repair for a minimum of four thousand
hours.

(d) To be eligible to take the examination for a master
journey level electrician certificate of competency, the appli-
cant must have possessed a valid journey level electrician
certificate of competency for four years.

(e) To be eligible to take the examination for a master
specialty electrician certificate of competency, the applicant
must have possessed a valid specialty electrician certificate
of competency, in the specialty applied for, for two years.

(f) To be eligible to take the examination for a journey
level certificate of competency, the applicant must have:

(1) Worked in the electrical construction trade for a min-
imum of eight thousand hours, of which four thousand hours
shall be in industrial or commercial electrical installation
under the supervision of a master journey level electrician or
journey level electrician and not more than a total of four
thousand hours in all specialties under the supervision of a
master journey level electrician, journey level electrician,
master specialty electrician working in that electrician's spe-
cialty, or specialty electrician working in that electrician's
specialty. Specialty electricians with less than a four thou-
sand hour work experience requirement cannot credit the
time required to obtain that specialty towards qualifying to
become a journey level electrician; or

(i1) Successfully completed an apprenticeship program
approved under chapter 49.04 RCW for the electrical con-
struction trade.

(g)(i) To be eligible to take the examination for a spe-
cialty electrician certificate of competency, the applicant
must have:

(A) Worked in the residential (as specified in WAC 296-
46B-920(2)(a)), pump and irrigation (as specified in WAC
296-46B-920(2)(b)), sign (as specified in WAC 296-46B-
920(2)(d)), limited energy (as specified in WAC 296-46B-
920(2)(e)), nonresidential maintenance (as specified in WAC
296-46B-920(2)(g)), or other new nonresidential specialties
as determined by the department in rule under the supervision
of a master journey level electrician, journey level electri-
cian, master specialty electrician working in that electrician's
specialty, or specialty electrician working in that electrician's
specialty for a minimum of four thousand hours;

(B) Worked in the appliance repair specialty as deter-
mined by the department in rule, restricted nonresidential
maintenance as determined by the department in rule, the
equipment repair specialty as determined by the department
in rule, the pump and irrigation specialty other than as
defined by (g)(i)(A) of this subsection or domestic pump spe-
cialty as determined by the department in rule, or a specialty
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other than the designated specialties in (g)(i)(A) of this sub-
section for a minimum of the initial ninety days, or longer if
set by rule by the department. The restricted nonresidential
maintenance specialty is limited to a maximum of 277 volts
and 20 amperes for lighting branch circuits and/or a maxi-
mum of 250 volts and 60 amperes for other circuits excluding
the replacement or repair of circuit breakers. The department
may alter the scope of work for the restricted nonresidential
maintenance specialty by rule. The initial period must be
spent under one hundred percent supervision of a master
journey level electrician, journey level electrician, master
specialty electrician working in that electrician's specialty, or
specialty electrician working in that electrician's specialty.
After this initial period, a person may take the specialty
examination. If the person passes the examination, the person
may work unsupervised for the balance of the minimum
hours required for certification. A person may not be certified
as a specialty electrician in the appliance repair specialty or in
a specialty other than the designated specialties in (g)(i)(A)
of this subsection, however, until the person has worked a
minimum of two thousand hours in that specialty, or longer if
set by rule by the department; or

(C) Successfully completed an approved apprenticeship
program under chapter 49.04 RCW for the applicant's spe-
cialty in the electrical construction trade.

(i1) In meeting the training requirements for the pump
and irrigation or domestic pump specialties, the individual
shall be allowed to obtain the experience required by this sec-
tion at the same time the individual is meeting the experience
required by RCW 18.106.040(1)(c). After meeting the train-
ing requirements provided in this section, the individual may
take the examination and upon passing the examination,
meeting additional training requirements as may still be
required for those seeking a pump and irrigation, or a domes-
tic pump specialty certificate as defined by rule, and paying
the applicable fees, the individual must be issued the appro-
priate certificate. The department may include an examina-
tion for specialty plumbing certificate defined in RCW
18.106.010(10)(c) with the examination required by this sec-
tion. The department, by rule and in consultation with the
electrical board, may establish additional equivalent ways to
gain the experience requirements required by this subsection.
Individuals who are able to provide evidence to the depart-
ment, prior to January 1, 2007, that they have been employed
as a pump installer in the pump and irrigation or domestic
pump business by an appropriately licensed electrical con-
tractor, registered general contractor defined by chapter
18.27 RCW, or appropriate general specialty contractor
defined by chapter 18.27 RCW for not less than eight thou-
sand hours in the most recent six calendar years shall be
issued the appropriate certificate by the department upon
receiving such documentation and applicable fees. The
department shall establish a single document for those who
have received both an electrical specialty certification as
defined by this subsection and have also met the certification
requirements for the specialty plumber as defined by RCW
18.106.010(10)(c), showing that the individual has received
both certifications. No other experience or training require-
ments may be imposed.

(iii) Before July 1, 2015, an applicant possessing an elec-
trical training certificate issued by the department is eligible
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to apply one hour of every two hours of unsupervised tele-
communications system installation work experience toward
eligibility for examination for a limited energy system certif-
icate of competency (as specified in WAC 296-46B-
920(2)(e)), if:

(A) The telecommunications work experience was
obtained while employed by a contractor licensed under this
chapter as a general electrical contractor (as specified in
WAC 296-46B-920(1)) or limited energy system specialty
contractor (as specified in WAC 296-46B-920(2)(e)); and

(B) Evidence of the telecommunications work experi-
ence is submitted in the form of an affidavit prescribed by the
department.

(h) Any applicant for a journey level electrician certifi-
cate of competency who has successfully completed a two-
year program in the electrical construction trade at public
community or technical colleges, or not-for-profit nationally
accredited technical or trade schools licensed by the work-
force training and education coordinating board under chap-
ter 28C.10 RCW, may substitute up to two years of the tech-
nical or trade school program for two years of work experi-
ence under a master journey level electrician or journey level
electrician. The applicant shall obtain the additional two
years of work experience required in industrial or commer-
cial electrical installation prior to the beginning, or after the
completion, of the technical school program. Any applicant
who has received training in the electrical construction trade
in the armed service of the United States may be eligible to
apply armed service work experience towards qualification to
take the examination for the journey level electrician certifi-
cate of competency.

(1) An applicant for a specialty electrician certificate of
competency who, after January 1, 2000, has successfully
completed a two-year program in the electrical construction
trade at a public community or technical college, or a not-for-
profit nationally accredited technical or trade school licensed
by the workforce training and education coordinating board
under chapter 28C.10 RCW, may substitute up to one year of
the technical or trade school program for one year of work
experience under a master journey level electrician, journey
level electrician, master specialty electrician working in that
electrician's specialty, or specialty electrician working in that
electrician's specialty. Any applicant who has received train-
ing in the electrical construction trade in the armed services
of the United States may be eligible to apply armed service
work experience towards qualification to take the examina-
tion for an appropriate specialty electrician certificate of
competency.

(j) The department must determine whether hours of
training and experience in the armed services or school pro-
gram are in the electrical construction trade and appropriate
as a substitute for hours of work experience. The department
must use the following criteria for evaluating the equivalence
of classroom electrical training programs and work in the
electrical construction trade:

(i) A two-year electrical training program must consist of
three thousand or more hours.

(i1) In a two-year electrical training program, a minimum
of two thousand four hundred hours of student/instructor con-
tact time must be technical electrical instruction directly
related to the scope of work of the electrical specialty. Stu-
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dent/instructor contact time includes lecture and in-school
lab.

(iii) The department may not allow credit for a program
that accepts more than one thousand hours transferred from
another school's program.

(iv) Electrical specialty training school programs of less
than two years will have all of the above student/instructor
contact time hours proportionately reduced. Such programs
may not apply to more than fifty percent of the work experi-
ence required to attain certification.

(v) Electrical training programs of less than two years
may not be credited towards qualification for journey level
electrician unless the training program is used to gain qualifi-
cation for a four thousand hour electrical specialty.

(k) No other requirement for eligibility may be imposed.

(2) The department shall establish reasonable rules for
the examinations to be given applicants for certificates of
competency. In establishing the rules, the department shall
consult with the board. Upon determination that the applicant
is eligible to take the examination, the department shall so
notify the applicant, indicating the time and place for taking
the examination.

(3) No noncertified individual may work unsupervised
more than one year beyond the date when the trainee would
be eligible to test for a certificate of competency if working
on a full-time basis after original application for the trainee
certificate. For the purposes of this section, "full-time basis"
means two thousand hours. [2016 ¢ 198 § 2; 2014 ¢ 156 § 2;
2013 ¢ 23 § 30; 2006 ¢ 185 § 7. Prior: 2003 ¢ 399 § 601; 2003
¢ 211§ 1;2002 ¢ 249 § 5; 1997 ¢ 309 § 3; 1988 ¢ 81 § 13;
1983 ¢ 206 § 14; 1980 ¢ 30 § 4. Formerly RCW 19.28.530.]

*Reviser's note: Section 501, chapter 399, Laws of 2003 was vetoed by
the governor.
Additional notes found at www.leg.wa.gov

19.28.201 Examination—Times—Certification of
results—Contents—Fees. The department, in coordination
with the board, shall prepare an examination to be adminis-
tered to applicants for master journey level electrician, jour-
ney level electrician, master specialty electrician, and spe-
cialty electrician certificates of competency.

The department, with the consent of the board, may enter
into a contract with a professional testing agency to develop,
administer, and score electrician certification examinations.
The department may set the examination fee by contract with
the professional testing agency.

The department must, at least four times annually,
administer the examination to persons eligible to take it under
RCW 19.28.191. The fee must cover, but not exceed, the
costs of preparing and administering the examination.

The department must certify the results of the examina-
tion upon the terms and after such a period of time as the
department, in cooperation with the board, deems necessary
and proper.

(1)(a) The master electrician's certificates of competency
examinations must include questions from the following cat-
egories to ensure proper safety and protection for the general
public: (i) Safety; (ii) the state electrical code; and (iii) elec-
trical theory.

(b) A person may take the master electrician examination
as many times as necessary without limit. All applicants
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must, before taking the examination, pay the required exam-
ination fee to the agency administering the examination.

(2) The journey level electrician and specialty electrician
examinations shall be constructed to determine:

(a) Whether the applicant possesses varied general
knowledge of the technical information and practical proce-
dures that are identified with the status of journey level elec-
trician or specialty electrician; and

(b) Whether the applicant is sufficiently familiar with the
applicable electrical codes and the rules of the department
pertaining to electrical installations and electricians.

A person may take the examination as many times as
necessary without limit. All applicants must, before taking
the examination, pay the required examination fee to the
agency administering the examination. [2013 ¢ 23 § 31;2002
€249 § 6; 2001 c 211 § 13; 1996 ¢ 147 § 8; 1988 ¢ 81 § 14;
1986 ¢ 156 § 13; 1983 ¢ 206 § 15; 1980 ¢ 30 § 5. Formerly
RCW 19.28.540.]

19.28.205 In-class education requirements. (1) An
applicant for a journey level certificate of competency under
RCW 19.28.191(1)(f) or a specialty electrician certificate of
competency under RCW 19.28.191(1)(g) must demonstrate
to the satisfaction of the department completion of in-class
education as follows:

(a) Twenty-four hours of in-class education if two thou-
sand hours or more but less than four thousand hours of work
are required for the certificate;

(b) Forty-eight hours of in-class education if four thou-
sand or more but less than six thousand hours of work are
required for the certificate;

(¢) Seventy-two hours of in-class education if six thou-
sand or more but less than eight thousand hours of work are
required for the certificate;

(d) Ninety-six hours of in-class education if eight thou-
sand or more hours of work are required for the certificate.

(2) For purposes of this section, "in-class education"
means approved classroom training covering this chapter, the
national electric code, or electrical theory; or equivalent
classroom training taken as part of an approved apprentice-
ship program under chapter 49.04 RCW or an approved elec-
trical training program under RCW 19.28.191(1)(h).

(3) Classroom training taken to qualify for trainee certif-
icate renewal under RCW 19.28.161 qualifies as in-class edu-
cation under this section. [2013 ¢ 23 § 32;2012¢ 32§ 1.]

Effective date—2012 ¢ 32: "This act takes effect July 1,2013." [2012 ¢
32§4]

19.28.211 Certificate of competency—Issuance—
Renewal—Continuing education—Fees—Effect. (1) The
department shall issue a certificate of competency to all
applicants who have passed the examination provided in
RCW 19.28.201, met the in-class education requirements of
RCW 19.28.205 if applicable, and who have complied with
RCW 19.28.161 through 19.28.271 and the rules adopted
under this chapter. The certificate may include a photograph
of the holder. The certificate shall bear the date of issuance,
and shall expire on the holder's birthday. The certificate shall
be renewed every three years, upon application, on or before
the holder's birthdate. A fee shall be assessed for each certif-
icate and for each annual renewal.
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(2) If the certificate holder demonstrates to the depart-
ment that he or she has satisfactorily completed an annual
eight-hour continuing education course, the certificate may
be renewed without examination by appropriate application
unless the certificate has been revoked, suspended, or not
renewed within ninety days after the expiration date. For
pump and irrigation or domestic pump specialty electricians,
the continuing education course may combine both electrical
and plumbing education provided that there is a minimum of
four hours of electrical training in the course.

(a) The contents and requirements for satisfactory com-
pletion of the continuing education course shall be deter-
mined by the director and approved by the board.

(b) The department shall accept proof of a certificate
holder's satisfactory completion of a continuing education
course offered in another state as meeting the requirements
for maintaining a current Washington state certificate of
competency if the department is satisfied the course is com-
parable in nature to that required in Washington state for
maintaining a current certificate of competency.

(3) If the certificate is not renewed before the expiration
date, the individual shall pay twice the usual fee. The depart-
ment shall set the fees by rule for issuance and renewal of a
certificate of competency. The fees shall cover but not exceed
the costs of issuing the certificates and of administering and
enforcing the electrician certification requirements of this
chapter.

(4) The certificates of competency and temporary per-
mits provided for in this chapter grant the holder the right to
work in the electrical construction trade as a master electri-
cian, journey level electrician, or specialty electrician in
accordance with their provisions throughout the state and
within any of its political subdivisions without additional
proof of competency or any other license, permit, or fee to
engage in such work. [2013 ¢ 23 § 33; 2012 ¢ 32 § 3; 2009 ¢
36 § 8; 2006 c 185 § 12; 2002 ¢ 249 § 7; 2001 ¢ 211 § 14;
1996 ¢ 241 § 7; 1993 ¢ 192 § 1; 1986 ¢ 156 § 14; 1983 ¢ 206
§ 16; 1980 ¢ 30 § 6. Formerly RCW 19.28.550.]

Effective date—2012 ¢ 32: See note following RCW 19.28.205.
Finding—Intent—2009 c 36: See note following RCW 18.106.020.

19.28.221 Persons engaged in trade or business on
July 16, 1973. No examination shall be required of any
applicant for a certificate of competency who, on July 16,
1973, was engaged in a bona fide business or trade as a jour-
ney level electrician in the state of Washington. Applicants
qualifying under this section shall be issued a certificate by
the department upon making an application as provided in
RCW 19.28.181 and paying the fee required under RCW
19.28.201: PROVIDED, That no applicant under this section
shall be required to furnish such evidence as required by
RCW 19.28.181. [2013 ¢ 23 § 34; 2001 ¢ 211 § 15; 1980 ¢
30 § 7. Formerly RCW 19.28.560.]

19.28.231 Temporary permits. The department is
authorized to grant and issue temporary permits in lieu of cer-
tificates of competency whenever an electrician coming into
the state of Washington from another state requests the
department for a temporary permit to engage in the electrical
construction trade as an electrician during the period of time
between filing of an application for a certificate as provided
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in RCW 19.28.181 and the date the results of taking the
examination provided for in RCW 19.28.201 are furnished to
the applicant. The temporary permit may include a photo-
graph of the holder. The department is authorized to enter
into reciprocal agreements with other states providing for the
acceptance of such states' journey level and specialty electri-
cian certificate of competency or its equivalent when such
states requirements are equal to the standards set by this
chapter. No temporary permit shall be issued to:

(1) Any person who has failed to pass the examination
for a certificate of competency, except that any person who
has failed the examination for competency under this section
shall be entitled to continue to work under a temporary permit
for ninety days if the person is enrolled in a journey level
electrician refresher course and shows evidence to the depart-
ment that he or she has not missed any classes. The person,
after completing the journey level electrician refresher
course, shall be eligible to retake the examination for compe-
tency at the next scheduled time.

(2) Any applicant under this section who has not fur-
nished the department with such evidence required under
RCW 19.28.181.

(3) Any apprentice electrician. [2013 ¢ 23 § 35; 2009 ¢
36 § 9; 2001 ¢ 211 § 16; 1986 ¢ 156 § 15; 1983 ¢ 206 § 17,
1980 ¢ 30 § 8. Formerly RCW 19.28.570.]

Finding—Intent—2009 c 36: See note following RCW 18.106.020.

19.28.241 Revocation of certificate of competency—
Grounds—Procedure. (1) The department may revoke any
certificate of competency upon the following grounds:

(a) The certificate was obtained through error or fraud;

(b) The holder thereof is judged to be incompetent to
work in the electrical construction trade as a journey level
electrician or specialty electrician;

(c) The holder thereof has violated any of the provisions
of RCW 19.28.161 through 19.28.271 or any rule adopted
under this chapter; or

(d) The holder thereof has committed a serious violation
of this chapter or any rule adopted under this chapter. A seri-
ous violation is a violation that presents imminent danger to
the public.

(2) The department may deny an application for a certif-
icate of competency for up to two years if the applicant's pre-
vious certificate of competency has been revoked.

(3) Before any certificate of competency shall be
revoked, the holder shall be given written notice of the
department's intention to do so, mailed by registered mail,
return receipt requested, to the holder's last known address.
The notice shall enumerate the allegations against the holder,
and shall give the holder the opportunity to request a hearing
before the board. At the hearing, the department and the
holder may produce witnesses and give testimony. The hear-
ing shall be conducted in accordance with chapter 34.05
RCW. The board shall render its decision based upon the tes-
timony and evidence presented, and shall notify the parties
immediately upon reaching its decision. A majority of the
board shall be necessary to render a decision.

(4) The department shall immediately suspend the
license or certificate of a person who has been certified pur-
suant to RCW 74.20A.320 by the department of social and
health services as a person who is not in compliance with a

(2016 Ed.)

19.28.261

support order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissu-
ance of the license or certificate shall be automatic upon the
department's receipt of a release issued by the department of
social and health services stating that the licensee is in com-
pliance with the order. [2013 ¢ 23 § 36; 2002 c 249 § 8; 2001
c211§17;1997 ¢ 58 § 845; 1988 ¢ 81 § 15; 1983 ¢ 206 § 18;
1980 ¢ 30 § 9. Formerly RCW 19.28.580.]

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.28.251 Powers and duties of director—Adminis-
tration of RCW 19.28.161 through 19.28.271 by the
department. The director may promulgate rules, make spe-
cific decisions, orders, and rulings, including demands and
findings, and take other necessary action for the implementa-
tion and enforcement of RCW 19.28.161 through 19.28.271.
In the administration of RCW 19.28.161 through 19.28.271
the department shall not enter any controversy arising over
work assignments with respect to the trades involved in the
construction industry. [2001 ¢ 211 § 18; 1983 ¢ 206 § 20;
1980 ¢ 30 § 11. Formerly RCW 19.28.600.]

19.28.261 Exemptions from RCW 19.28.161 through
19.28.271. (1) Nothing in RCW 19.28.161 through
19.28.271 shall be construed to require that a person obtain a
license or a certified electrician in order to do electrical work
at his or her residence or farm or place of business or on other
property owned by him or her unless the electrical work is on
the construction of a new building intended for rent, sale, or
lease. However, if the construction is of a new residential
building with up to four units intended for rent, sale, or lease,
the owner may receive an exemption from the requirement to
obtain a license or use a certified electrician if he or she pro-
vides a signed affidavit to the department stating that he or
she will be performing the work and will occupy one of the
units as his or her principal residence. The owner shall apply
to the department for this exemption and may only receive an
exemption once every twenty-four months. It is intended that
the owner receiving this exemption shall occupy the unit as
his or her principal residence for twenty-four months after
completion of the units.

(2) Nothing in RCW 19.28.161 through 19.28.271 shall
be intended to derogate from or dispense with the require-
ments of any valid electrical code enacted by a city or town
pursuant to RCW 19.28.010(3), except that no code shall
require the holder of a certificate of competency to demon-
strate any additional proof of competency or obtain any other
license or pay any fee in order to engage in the electrical con-
struction trade.

(3) RCW 19.28.161 through 19.28.271 shall not apply to
common carriers subject to Part I of the *Interstate Com-
merce Act, nor to their officers and employees.

(4) Nothing in RCW 19.28.161 through 19.28.271 shall
be deemed to apply to the installation or maintenance of tele-
phone, telegraph, radio, or television wires and equipment;
nor to any electrical utility or its employees in the installa-
tion, repair, and maintenance of electrical wiring, circuits,
and equipment by or for the utility, or comprising a part of its
plants, lines, or systems.
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(5) The licensing provisions of RCW 19.28.161 through
19.28.271 shall not apply to:

(a) Persons making electrical installations on their own
property or to regularly employed employees working on the
premises of their employer, unless the electrical work is on
the construction of a new building intended for rent, sale, or
lease;

(b) Employees of an employer while the employer is per-
forming utility type work of the nature described in RCW
19.28.091 so long as such employees have registered in the
state of Washington with or graduated from a state-approved
outside lineworker apprenticeship course that is recognized
by the department and that qualifies a person to perform such
work;

(¢) Any work exempted under RCW 19.28.091(6); and

(d) Certified plumbers, certified residential plumbers, or
plumber trainees meeting the requirements of chapter 18.106
RCW and performing exempt work under RCW
19.28.091(8).

(6) Nothing in RCW 19.28.161 through 19.28.271 shall
be construed to restrict the right of any householder to assist
or receive assistance from a friend, neighbor, relative, or
other person when none of the individuals doing the electrical
installation hold themselves out as engaged in the trade or
business of electrical installations.

(7) Nothing precludes any person who is exempt from
the licensing requirements of this chapter under this section
from obtaining a journey level or specialty certificate of com-
petency if they otherwise meet the requirements of this chap-
ter. [2013¢23 §37;2007 ¢ 218 § 83;2003 ¢ 399 § 302; 2001
c211 § 19; 1998 ¢ 98 § 2; 1994 ¢ 157 § 1; 1992 ¢ 240 § 3;
1986 ¢ 156 § 16; 1983 ¢ 206 § 21; 1980 ¢ 30 § 12. Formerly
RCW 19.28.610.]

*Reviser's note: Interstate Commerce Act, see, now, 49 U.S.C.A. Sec.
10101 et seq.
Intent—Finding—2007 ¢ 218: See note following RCW 1.08.130.

Additional notes found at www.leg.wa.gov

19.28.271 Violations of RCW 19.28.161 through
19.28.271—Schedule of penalties—Appeal. (1) It is
unlawful for any person, firm, partnership, corporation, or
other entity to employ an individual for purposes of RCW
19.28.161 through 19.28.271 who has not been issued a cer-
tificate of competency, a temporary permit, or a training cer-
tificate. It is unlawful for any individual to engage in the elec-
trical construction trade or to maintain or install any electrical
equipment or conductors without having in his or her posses-
sion a certificate of competency, a temporary permit, or a
training certificate under RCW 19.28.161 through 19.28.271,
and photo identification. The department may establish by
rule a requirement that the individual also wear and visibly
display his or her certificate or permit.

(2) Any person, firm, partnership, corporation, or other
entity found in violation of RCW 19.28.161 through
19.28.271 shall be assessed a penalty of not less than fifty
dollars or more than five hundred dollars. The department
shall set by rule a schedule of penalties for violating RCW
19.28.161 through 19.28.271. An appeal may be made to the
board as is provided in RCW 19.28.131. The appeal shall be
filed within twenty days after the notice of the penalty is
given to the assessed party using a method by which the mail-
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ing can be tracked or the delivery can be confirmed, sent to
the last known address of the assessed party and shall be
made by filing a written notice of appeal with the department.
Any equipment maintained or installed by any person who
does not possess a certificate of competency under RCW
19.28.161 through 19.28.271 shall not receive an electrical
work permit and electrical service shall not be connected or
maintained to operate the equipment. Each day that a person,
firm, partnership, corporation, or other entity violates RCW
19.28.161 through 19.28.271 is a separate violation.

(3) A civil penalty shall be collected in a civil action
brought by the attorney general in the county wherein the
alleged violation arose at the request of the department if any
of RCW 19.28.161 through 19.28.271 or any rules adopted
under RCW 19.28.161 through 19.28.271 are violated. [2011
¢ 301 § 7; 2009 ¢ 36 § 6; 2001 c 211 § 20; 1996 ¢ 147 § 9;
1988 ¢ 81 § 16; 1986 ¢ 156 § 17; 1983 ¢ 206 § 22; 1980 ¢ 30
§ 13. Formerly RCW 19.28.620.]

Finding—Intent—2009 ¢ 36: See note following RCW 18.106.020.

19.28.281 Electric vehicle infrastructure—Rule
adoption. The director shall adopt by rule standards for the
installation of electric vehicle infrastructure, including all
wires and equipment that convey electric current and any
equipment to be operated by electric current, in, on, or about
buildings or structures. The rules must be consistent with
rules adopted under RCW 19.27.540. [2009 ¢ 459 § 17.]

Finding—Purpose—2009 ¢ 459: See note following RCW 47.80.090.

Regional transportation planning organizations—Electric vehicle infra-
structure: RCW 47.80.090.

19.28.291 Violations of chapter—Issuance of subpoe-
nas—Application. (1) If he or she has reason to believe
there has been a violation of this chapter, the director and the
director's authorized representatives may issue subpoenas to
enforce the production and examination of any information,
whether written or electronic, necessary to enforce this chap-
ter. The subpoena must describe the possible violation, cite
the relevant sections of this chapter and rules adopted under
this chapter, and must explain how the information being
subpoenaed is reasonably related to the possible violation.

(2) The subpoena may be issued only if an electrical con-
tractor, administrator, electrician, or other entity or person to
which this chapter applies fails to provide the above informa-
tion when requested by the department. The department's
request for information must describe the possible violation,
cite the relevant sections of this chapter and rules adopted
under this chapter, and must explain how the information
being requested is reasonably related to the possible viola-
tion.

(3) The superior court has the power to enforce such a
subpoena by proper proceedings.

(4) This section applies to all electrical contractors,
administrators, electricians, other entities and persons, and
electrical work to which this chapter applies. [2010 ¢ 55 § 1.]
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PROVISIONS APPLICABLE TO ELECTRICAL INSTAL-
LATIONS AND TELECOMMUNICATIONS INSTALLA-
TIONS

19.28.301 Application—Subchapter heading. (1)
RCW 19.28.311 through 19.28.381 apply throughout this
chapter.

(2) RCW 19.28.311 through 19.28.381 constitute the
subchapter "provisions applicable to electrical installations
and telecommunications installations.”" [2000 ¢ 238 § 1.]

Additional notes found at www.leg.wa.gov

19.28.311 Electrical board. There is hereby created an
electrical board, consisting of fifteen members to be
appointed by the governor with the advice of the director of
labor and industries as herein provided. It shall be the pur-
pose and function of the board to advise the director on all
matters pertaining to the enforcement of this chapter includ-
ing, but not limited to, standards of electrical and telecommu-
nications installation, minimum inspection procedures, and
the adoption of rules pertaining to the electrical inspection
division: PROVIDED, HOWEVER, That no rules shall be
amended or repealed until the electrical board has first had an
opportunity to consider any proposed amendments or repeals
and had an opportunity to make recommendations to the
director relative thereto. The members of the electrical board
shall be selected and appointed as follows: One member shall
be an employee or officer of a corporation or public agency
generating or distributing electric power; one member must
be an employee or officer of a facilities-based telecommuni-
cations service provider regulated by the Washington state
utilities and transportation commission; three members shall
be licensed electrical contractors: PROVIDED, That one of
these members may be a representative of a trade association
in the electrical industry; one member shall be a licensed tele-
communications contractor; one member shall be an
employee, or officer, or representative of a corporation or
firm engaged in the business of manufacturing or distributing
electrical and telecommunications materials, equipment, or
devices; one member shall be a person with knowledge of the
electrical industry, not related to the electrical industry, to
represent the public; three members shall be certified electri-
cians; one member shall be a telecommunications worker;
one member shall be a licensed professional electrical engi-
neer qualified to do business in the state of Washington and
designated as a registered communications distribution
designer; one member shall be an outside line worker; and
one nonvoting member must be a building official from an
incorporated city or town with an electrical inspection pro-
gram established under RCW 19.28.141. The regular term of
each member shall be four years: PROVIDED, HOWEVER,
The original board shall be appointed on June 9, 1988, for the
following terms: The first term of the member representing a
corporation or public agency generating or distributing elec-
tric power shall serve four years; two members representing
licensed electrical contractors shall serve three years; the
member representing a manufacturer or distributor of electri-
cal equipment or devices shall serve three years; the member
representing the public and one member representing
licensed electrical contractors shall serve two years; the three
members selected as certified electricians shall serve for
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terms of one, two, and three years, respectively; the member
selected as the licensed professional electrical engineer shall
serve for one year. In appointing the original board, the gov-
ernor shall give due consideration to the value of continuity
in membership from predecessor boards. Thereafter, the gov-
ernor shall appoint or reappoint board members for terms of
four years and to fill vacancies created by the completion of
the terms of the original members. When new positions are
created, the governor may appoint the initial members to the
new positions to staggered terms of one to three years. The
governor shall also fill vacancies caused by death, resigna-
tion, or otherwise for the unexpired term of such members by
appointing their successors from the same business classifi-
cation. The same procedure shall be followed in making such
subsequent appointments as is provided for the original
appointments. The board, at this first meeting shall elect one
of its members to serve as chair. Any person acting as the
chief electrical inspector shall serve as secretary of the board
during his or her tenure as chief state inspector. Meetings of
the board shall be held at least quarterly in accordance with a
schedule established by the board. Each member of the board
shall receive compensation in accordance with RCW
43.03.240 and shall be reimbursed for travel expenses in
accordance with RCW 43.03.050 and 43.03.060 which shall
be paid out of the electrical license fund, upon vouchers
approved by the director of labor and industries. [2011 ¢ 336
§ 529; 2005 ¢ 280 § 1; 2000 ¢ 238 § 3; 1988 c 81 § 4; 1984 ¢
287 § 56; 1975-"76 2nd ex.s. ¢ 34 § 60; 1969 ex.s. ¢ 71 § 1;
1963 ¢ 207 § 5. Formerly RCW 19.28.065.]

Legislative findings—Severability—Effective date—1984 ¢ 287: See
notes following RCW 43.03.220.

Additional notes found at www.leg.wa.gov

19.28.321 Enforcement—State electrical inspec-
tors—Qualifications—Salaries and expenses. The director
of labor and industries of the state of Washington and the
officials of all incorporated cities and towns where electrical
inspections are required by local ordinances shall have power
and it shall be their duty to enforce the provisions of this
chapter in their respective jurisdictions. The director of labor
and industries shall appoint a chief electrical inspector and
may appoint other electrical inspectors as the director deems
necessary to assist the director in the performance of the
director's duties. The chief electrical inspector, subject to the
review of the director, shall be responsible for providing the
final interpretation of adopted state electrical standards, rules,
and policies for the department and its inspectors, assistant
inspectors, electrical plan examiners, and other individuals
supervising electrical program personnel. If a dispute arises
within the department regarding the interpretation of adopted
state electrical standards, rules, or policies, the chief electri-
cal inspector, subject to the review of the director, shall pro-
vide the final interpretation of the disputed standard, rule, or
policy. All electrical inspectors appointed by the director of
labor and industries shall have not less than: Four years expe-
rience as journeyperson electricians in the electrical construc-
tion trade installing and maintaining electrical wiring and
equipment, or two years electrical training in a college of
electrical engineering of recognized standing and four years
continuous practical electrical experience in installation
work, or four years of electrical training in a college of elec-
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trical engineering of recognized standing and two years con-
tinuous practical electrical experience in electrical installa-
tion work; or four years experience as a journeyperson elec-
trician performing the duties of an electrical inspector
employed by the department or a city or town with an
approved inspection program under RCW 19.28.141, except
that for work performed in accordance with the national elec-
trical safety code and covered by this chapter, such inspec-
tions may be performed by a person certified as an outside
journeyperson lineworker, under RCW 19.28.261(5)(b), with
four years experience or a person with four years experience
as a certified outside journeyperson lineworker performing
the duties of an electrical inspector employed by an electrical
utility. Such state inspectors shall be paid such salary as the
director of labor and industries shall determine, together with
their travel expenses in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended. As a condi-
tion of employment, inspectors hired exclusively to perform
inspections in accordance with the national electrical safety
code must possess and maintain certification as an outside
journeyperson lineworker. The expenses of the director of
labor and industries and the salaries and expenses of state
inspectors incurred in carrying out the provisions of this
chapter shall be paid entirely out of the electrical license
fund, upon vouchers approved by the director of labor and
industries. [2007 ¢ 218 § 84; 2001 ¢ 211 § 21; 1997 ¢ 309 §
4; 1986 ¢ 156 § 4; 1975-'76 2nd ex.s. ¢ 34 § 61; 1967 ¢ 88 §
1; 1935 ¢ 169 § 3; RRS § 8307-3. Formerly RCW 19.28.070,
19.28.080, 19.28.090, 19.28.100, 19.28.110.]
Intent—Finding—2007 c 218: See note following RCW 1.08.130.

Additional notes found at www.leg.wa.gov

19.28.331 Inspection reports. If any inspection made
under this chapter requires any correction or change in the
work inspected, a written report of the inspection shall be
made by the inspector, in which report the corrections or
changes required shall be plainly stated. A copy of the report
shall be furnished to the person, firm, partnership, corpora-
tion, or other entity doing the installation work, and a copy
shall be filed with the department. [1983 ¢ 206 § 8; 1935 ¢
169 § 9; RRS § 8307-9. Formerly RCW 19.28.250.]

19.28.341 Revocation or suspension of license—
Grounds—Appeal to board—Fee—Costs. (1) The depart-
ment has the power, in case of serious noncompliance with
the provisions of this chapter, to revoke or suspend for such a
period as it determines, any electrical or telecommunications
contractor license or electrical or telecommunications con-
tractor administrator certificate issued under this chapter. The
department shall notify the holder of the license or certificate
of the revocation or suspension using a method by which the
mailing can be tracked or the delivery can be confirmed. A
revocation or suspension is effective twenty days after the
holder receives the notice. Any revocation or suspension is
subject to review by an appeal to the board. The filing of an
appeal stays the effect of a revocation or suspension until the
board makes its decision. The appeal shall be filed within
twenty days after notice of the revocation or suspension is
given using a method by which the mailing can be tracked or
the delivery can be confirmed sent to the address of the
holder of the license or certificate as shown on the application
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for the license or certificate, and shall be effected by filing a
written notice of appeal with the department, accompanied by
a certified check for two hundred dollars, which shall be
returned to the holder of the license or certificate if the deci-
sion of the department is not sustained by the board. The
hearing shall be conducted in accordance with chapter 34.05
RCW. If the board sustains the decision of the department,
the two hundred dollars shall be applied by the department to
the payment of the per diem and expenses of the members of
the board incurred in the matter, and any balance remaining
after payment of per diem and expenses shall be paid into the
electrical license fund.

(2) The department shall immediately suspend the
license or certificate of a person who has been certified pur-
suant to RCW 74.20A.320 by the department of social and
health services as a person who is not in compliance with a
support order. If the person has continued to meet all other
requirements for reinstatement during the suspension, reissu-
ance of the license or certificate shall be automatic upon the
department's receipt of a release issued by the department of
social and health services stating that the licensee is in com-
pliance with the order. [2011 ¢ 301 § 8; 2000 ¢ 238 § 4; 1997
c 58 §844;1996 c 241 § 5; 1988 ¢ 81 § 10; 1986 ¢ 156 § 10;
1983 ¢ 206 § 11; 1935 ¢ 169 § 7; RRS § 8307-7. Formerly
RCW 19.28.310, 19.28.320.]

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.28.351 Electrical license fund. All sums received
from licenses, permit fees, or other sources, herein shall be
paid to the state treasurer and placed in a special fund desig-
nated as the "electrical license fund," and paid out upon
vouchers duly and regularly issued therefor and approved by
the director of labor and industries or the director's designee
following determination by the board that the sums are neces-
sary to accomplish the intent of chapter 19.28 RCW. The
treasurer shall keep an accurate record of payments into, or
receipts of, the fund, and of all disbursements therefrom.

During the 2013-2015 biennium, the legislature may
transfer moneys from the electrical license fund to the state
general fund such amounts as reflect the excess fund balance
of the fund. [2013 2nd sp.s. ¢ 4 § 956; 2003 1st sp.s. ¢ 25 §
910; 1988 ¢ 81 § 11; 1979 ex.s. ¢ 67 § 1; 1935 ¢ 169 § 18;
RRS § 8307-18. Formerly RCW 19.28.330.]

Effective dates—2013 2nd sp.s. ¢ 4: See note following RCW
2.68.020.

Additional notes found at www.leg.wa.gov

19.28.361 Liability for injury or damage. Nothing
contained in this chapter will be construed to relieve from or
lessen the responsibility or liability of any person for injury
or damage to person or property caused by or resulting from
any defect of any nature in any electrical or telecommunica-
tions work performed by said person or in any electrical or
telecommunications equipment owned, controlled, installed,
operated or used by him or her; nor shall the state of Wash-
ington, or any officer, agent, or employee thereof incur or be
held as assuming any liability by reason or in consequence of
any permission, certificate of inspection, inspection or
approval authorized herein, or issued or given as herein pro-
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vided, or by reason of consequence of any things done or acts
performed pursuant to any provision of this chapter. [2000 ¢
238 § 5; 1935 ¢ 169 § 16; RRS § 8307-16. Formerly RCW
19.28.340.]

Additional notes found at www.leg.wa.gov

19.28.371 Medical device—Installation, mainte-
nance, or repair—Compliance with chapter—Limit of
exemption. (1) A medical device which is not in violation of
the Medical Device Amendments of 1976, Public Law No.
94-295, 90 Stat. 539, as amended from time to time, and as
interpreted by the Food and Drug Administration of the
United States Department of Health and Human Services or
its successor, shall be deemed to be in compliance with all
requirements imposed by this chapter.

(2) The installation, maintenance, or repair of a medical
device deemed in compliance with this chapter is exempt
from licensing requirements under RCW 19.28.091, certifi-
cation requirements under RCW 19.28.161, and inspection
and permitting requirements under RCW 19.28.101. This
exemption does not include work providing electrical feeds
into the power distribution unit or installation of conduits and
raceways. This exemption covers only those factory engi-
neers or third-party service companies with equivalent train-
ing who are qualified to perform such service. [2003 ¢ 78 §
1; 1981 ¢ 57 § 1. Formerly RCW 19.28.390.]

19.28.381 Denial of renewal of certificate or license
for outstanding penalties—Notice—Appeal—Hearing.
The department may deny renewal of a certificate or license
issued under this chapter, if the applicant for renewal owes
outstanding penalties for a final judgment under this chapter.
The department shall notify the applicant of the denial by reg-
istered mail, return receipt requested, to the address on the
application. The applicant may appeal the denial within
twenty days by filing a notice of appeal with the department
accompanied by a certified check for two hundred dollars or
ten percent of the amount of the outstanding penalties, which-
ever is less, but in no event less than one hundred dollars. The
check shall be returned to the applicant if the decision of the
department is not upheld by the board. The office of adminis-
trative hearings shall conduct the hearing under chapter 34.05
RCW. The electrical board shall review the proposed deci-
sion at the next regularly scheduled board meeting. If the
board sustains the decision of the department, the amount of
the check must be applied to the cost of the hearing. [2014 ¢
190 § 3; 1996 ¢ 241 § 1. Formerly RCW 19.28.630.]

Effective date—2014 ¢ 190: See note following RCW 19.28.131.

PROVISIONS APPLICABLE TO TELECOMMUNICA-
TIONS INSTALLATIONS

19.28.400 Definitions. The definitions in this section
apply throughout this subchapter unless the context clearly
requires otherwise.

(1) "Board" means the electrical board under RCW
19.28.311.

(2) "Department" means the department of labor and
industries.

(3) "Director" means the director of the department or
the director's designee.
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(4) "Telecommunications administrator" means a person
designated by a telecommunications contractor to supervise
the installation of telecommunications systems in accordance
with rules adopted under this chapter.

(5) "Telecommunications backbone cabling systems"
means a system that provides interconnections between tele-
communications closets, equipment rooms, and entrance
facilities in the telecommunications cabling system structure.
Backbone cabling consists of the backbone cables, intermedi-
ate and main cross-connects, mechanical terminations, and
patch cords or jumpers used for backbone to backbone cross-
connection. Backbone cabling also includes cabling between
buildings.

(6) "Telecommunications closet" means a room for
housing telecommunications equipment, cable terminations,
and cross-connect wiring that serve that particular floor. The
closet is the recognized transition point between the back-
bone and horizontal cabling systems.

(7) "Telecommunications contractor" means a person,
firm, partnership, corporation, or other entity that advertises,
offers to undertake, undertakes, submits a bid for, or does the
work of installing or maintaining telecommunications sys-
tems.

(8) "Telecommunications horizontal cabling systems"
means the portions of the telecommunications cabling system
that extend from the work area telecommunications outlet or
connector to the telecommunications closet. The horizontal
cabling includes the horizontal cables, the telecommunica-
tions outlet or connector in the work area, the mechanical ter-
mination, and horizontal cross-connections located in the
telecommunications closet.

(9) "Telecommunications network demarcation point”
means the point or interconnection between the service pro-
vider's communications cabling, terminal equipment, and
protective apparatus and the customer's premises telecommu-
nications cabling system. The location of this point for regu-
lated carriers is determined by federal and state regulations.
The carrier should be contacted to determine the location pol-
icies in effect in the area.

(10) "Telecommunications scope of work" means the
work of a telecommunications contractor as defined in this
section and as specified by rule of the department. This
includes, but is not limited to, the installation, maintenance,
and testing of telecommunications systems, equipment, and
associated hardware, pathway systems, and cable manage-
ment systems, which excludes cable tray and conduit race-
way systems. The scope also includes installation of open
wiring systems of telecommunications cables, surface non-
metallic raceways designated and used exclusively for tele-
communications, optical fiber innerduct raceway, under-
ground raceways designated and used exclusively for tele-
communications and installed for additions or extensions to
existing telecommunications systems not to exceed fifty feet
inside the building, and incidental short sections of circular or
surface metal raceway, not to exceed ten feet, for access or
protection of telecommunications cabling and installation of
cable trays and ladder racks in telecommunications service
entrance rooms, spaces, or closets.

(11) "Telecommunications service entrance room or
space" means a room or space used as the building serving
facility in which the joining of inter-building and intra-build-
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ing backbone facilities takes place. The service entrance
room may also house electronic equipment serving any tele-
communications function.

(12) A "telecommunications structured cabling system"
is the complete collective configuration of cabling and asso-
ciated hardware at a given site and installed to perform spe-
cific telecommunications functions.

(13) "Telecommunications systems" means structured
cabling systems that begin at the demarcation point between
the local service provider and the customer's premises struc-
tured cabling system or the wiring, appliances, devices, or
equipment as specified by rule of the department.

(a) Telecommunications systems include, but are not
limited to, all forms of information generation, processing,
and transporting of signals conveyed electronically or opti-
cally within or between buildings, including voice, data,
video, and audio.

(b) Telecommunications systems include, but are not
limited to, structured cabling systems, compatible connecting
hardware, telecommunications equipment, premises switch-
ing equipment providing operational power to the telecom-
munications device, infrared, fiber optic, radio-frequency,
power distribution associated with telecommunications sys-
tems, and other limited-energy interconnections associated
with telecommunications systems or appliances.

(c) Telecommunications systems do not include horizon-
tal cabling used for fire protection signaling systems, intru-
sion alarms, access control systems, patient monitoring sys-
tems, energy management control systems, industrial and
automation control systems, HVAC/refrigeration control sys-
tems, lighting or lighting control systems, and stand-alone
amplified sound or public address systems.

(d) Telecommunications systems may interface with
other building signal systems including security, alarms, and
energy management at cross-connection junctions within
telecommunications closets or at extended points of demarca-
tion. Horizontal cabling for a telecommunications outlet, nec-
essary to interface with any of these systems outside of a tele-
communications closet, is the work of the telecommunica-
tions contractor. Telecommunications systems do not include
the installation or termination of premises line voltage ser-
vice, feeder, or branch circuit conductors or equipment.

(14) "Telecommunications worker" means a person pri-
marily and regularly engaged in the installation and/or main-
tenance of telecommunications systems, equipment, and
infrastructure as defined in this chapter.

(15) "Telecommunications workstation" means a build-
ing space where the occupant normally interacts with tele-
communications equipment. The telecommunications outlet
in the work area is the point at which end-user equipment
plugs into the building telecommunications utility formed by
the pathway, space, and building wiring system. [2016 ¢ 198
§ 3. Prior: 2014 ¢ 156 § 1; 2000 c 238 § 204.]

Effective date—2014 ¢ 156 § 1: "Section 1 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and takes effect
immediately [March 31, 2014]." [2014 ¢ 156 § 3.]

Additional notes found at www.leg.wa.gov
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19.28.410 Telecommunications systems installa-
tions—Subject to this subchapter. (1) All installations of
wires and equipment defined as telecommunications systems
are subject to the requirements of this subchapter. Installa-
tions shall be in conformity with approved methods of con-
struction for safety to life and property. The national electri-
cal code, approved standards of the telecommunications
industries association, the electronic industries association,
the American national standards institute, and other safety
standards approved by the department shall be evidence of
approved methods of installation.

(2) This chapter may not limit the authority or power of
any city or town to enact and enforce under authority given
by law in RCW 19.28.141, any ordinance, or rule requiring
an equal, higher, or better standard of construction and an
equal, higher, or better standard of materials, devices, appli-
ances, and equipment than that required by this chapter.
[2000 c 238 § 205.]

Additional notes found at www.leg.wa.gov

19.28.420 Telecommunications contractor license—
Application—Bond—Issuance of license. (1) It is unlawful
for any person, firm, partnership, corporation, or other entity
to advertise, offer to do work, submit a bid, engage in, con-
duct, or carry on the business of installing or maintaining
telecommunications systems without having a telecommuni-
cations contractor license. Electrical contractors licensed as
general electrical (01) or specialty electrical (06) contractors
under chapter 19.28 RCW and their designated administra-
tors qualify to perform all telecommunications work defined
in this chapter. Telecommunications contractors licensed
under this chapter are not required to be registered under
chapter 18.27 RCW. All telecommunications licenses expire
twenty-four calendar months following the day of their issue.
A telecommunications contractor license is not required for a
licensed specialty electrical contractor to perform telecom-
munications installations or maintenance integral to the
equipment or occupancy limitations of their electrical spe-
cialty. A telecommunications contractor license is not
required for persons making telecommunications installa-
tions or performing telecommunications maintenance on
their own property or for regularly employed employees
working on the premises of their employer, unless on a new
building intended for rent, sale, or lease.

(2) Application for a telecommunications contractor
license shall be made in writing to the department accompa-
nied by the required fee. The applications shall state:

(a) The name and address of the applicant. In the case of
firms or partnerships, the applications shall state the names of
the individuals composing the firm or partnership. In the case
of corporations, the applications shall state the names of the
corporation's managing officials;

(b) The location of the place of business of the applicant
and the name under which the business is conducted;

(c) The employer social security number or tax identifi-
cation number;

(d) Evidence of workers' compensation coverage for the
applicant's employees working in Washington, as follows:

(i) The applicant's industrial insurance account number
issued by the department;
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(i1)) The applicant's self-insurer number issued by the
department; or

(iii) For applicants domiciled in a state or province of
Canada subject to an agreement entered into under RCW
51.12.120(7), as permitted by the agreement, filing a certifi-
cate of coverage issued by the agency that administers the
workers' compensation law in the applicant's state or prov-
ince of domicile certifying that the applicant has secured the
payment of compensation under the other state's or province's
workers' compensation law;

(e) The employment security department number; and

(f) The state excise tax registration number.

(3) The unified business identifier account number may
be substituted for the information required by subsection
(2)(d), (e), and (f) of this section if the applicant will not
employ employees in Washington.

(4) The department may verify the workers' compensa-
tion coverage information provided by the applicant under
subsection (2)(d) of this section including, but not limited to,
information regarding the coverage of an individual
employee of the applicant. If coverage is provided under the
laws of another state, the department may notify the other
state that the applicant is employing employees in Washing-
ton.

(5) To obtain a telecommunications contractor license
the applicant must designate an individual who currently pos-
sesses a telecommunications administrator certificate. To
obtain an administrator's certificate an individual must pass
an examination as set forth in this chapter. Examination crite-
ria will be determined by the board.

(6) No examination may be required of any applicant for
an initial telecommunications administrator certificate quali-
fying under this section. Applicants qualifying under this sec-
tion shall be issued an administrator certificate by the depart-
ment upon making an application and paying the required
fee. Individuals must apply before July 1, 2001, to qualify for
an administrator certificate without examination under this
section. The board shall certify to the department the names
of all persons entitled to this administrator certificate.

Prior to July 1, 2001, bona fide registered contractors
under chapter 18.27 RCW engaged in the business of install-
ing or maintaining telecommunications wiring in this state on
or before June 8, 2000, may designate the following number
of persons to receive a telecommunications administrator cer-
tificate without examination:

(a) One owner or officer of a contractor, registered under
chapter 18.27 RCW on or before June 8, 2000, currently
engaged in the business of installing telecommunications
wiring;

(b) One employee, principal, or officer, with a minimum
of two years experience performing telecommunications
installations, per registered telecommunication[s] contractor;
and

(¢) One employee for each one hundred employees, or
fraction thereof, with a minimum of two years experience
performing telecommunications installations.

(7) The application for a contractor license shall be
accompanied by a bond in the sum of four thousand dollars
with the state of Washington named as obligee in the bond,
with good and sufficient surety, to be approved by the depart-
ment. The bond shall at all times be kept in full force and

(2016 Ed.)

19.28.420

effect, and any cancellation or revocation thereof, or with-
drawal of the surety therefrom, suspends the license issued to
the principal until a new bond has been filed and approved as
provided in this section. Upon approval of a bond, the depart-
ment shall, on the next business day, deposit the fee accom-
panying the application in the electrical license fund and shall
file the bond in the office. The department shall, upon
request, furnish to any person, firm, partnership, corporation,
or other entity a certified copy of the bond upon the payment
of a fee that the department shall set by rule. The fee shall
cover but not exceed the cost of furnishing the certified copy.
The bond shall be conditioned that the principal will pay for
all labor, including employee benefits, and material furnished
or used upon the work, taxes and contributions to the state of
Washington, and all damages that may be sustained by any
person, firm, partnership, corporation, or other entity due to a
failure of the principal to make the installation or mainte-
nance in accordance with this chapter. In licu of the surety
bond required by this section the applicant may file with the
department a cash deposit or other negotiable security accept-
able to the department. If the applicant has filed a cash
deposit, the department shall deposit the funds in a special
trust savings account in a commercial bank, mutual savings
bank, or savings and loan association and shall pay annually
to the depositor the interest derived from the account.

(8) Any person, firm, or corporation sustaining any dam-
age or injury by reason of the principal's breach of the condi-
tions of the bond required under this section may bring an
action against the surety named therein, joining in the action
the principal named in the bond; the action shall be brought in
the superior court of any county in which the principal on the
bond resides or transacts business, or in the county in which
the work was performed as a result of which the breach is
alleged to have occurred; the action shall be maintained and
prosecuted as other civil actions. Claims or actions against
the surety on the bond shall be paid in full in the following
order of priority: (a) Labor, including employee benefits, (b)
materials and equipment used upon such work, (¢) taxes and
contributions due to the state, (d) damages sustained by any
person, firm, or corporation due to the failure of the principal
to make the installation in accordance with this chapter, or
any ordinance, building code, or regulation applicable
thereto. However, the total liability of the surety on any bond
may not exceed the sum of four thousand dollars, and the
surety on the bond may not be liable for monetary penalties.
Any action shall be brought within one year from the comple-
tion of the work in the performance of which the breach is
alleged to have occurred. The surety shall mail a conformed
copy of the judgment against the bond to the department
within seven days. In the event that a cash or securities
deposit has been made in lieu of the surety bond, and in the
event of a judgment being entered against the depositor and
deposit, the director shall upon receipt of a certified copy of a
final judgment, pay the judgment from the deposit.

(9) The department shall issue a telecommunications
contractor license to applicants meeting all of the require-
ments of this chapter applicable to electrical and telecommu-
nications installations. The provisions of this chapter relating
to the licensing of any person, firm, partnership, corporation,
or other entity including the requirement of a bond with the
state of Washington named as obligee and the collection of a
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fee for that bond, are exclusive, and no political subdivision
of the state of Washington may require or issue any licenses
or bonds or charge any fee for the same or a similar purpose.
[2000 ¢ 238 § 206.]

Additional notes found at www.leg.wa.gov

19.28.430 Administrator's examination—Certifi-
cate—Administrator's requirements. (1) Each applicant
for a telecommunications contractor license shall designate a
supervisory employee or member of the firm to take the
administrator's examination. This person shall be designated
as administrator under the contractor's license and must be a
full-time supervisory employee of the applicant. No person
may qualify as administrator for more than one contractor. If
the relationship of the administrator with the telecommunica-
tions contractor is terminated, the contractor's license is void
within ninety days unless another administrator is qualified
by the board. However, if the administrator dies, the contrac-
tor's license is void within one hundred eighty days unless
another administrator is qualified by the board.

(2) A certificate issued under this section is valid for two
years from the nearest birthdate of the administrator, unless
revoked or suspended, and is nontransferable. The certificate
may be renewed for a two-year period without examination
by appropriate application unless the certificate has been
revoked, suspended, or not renewed within ninety days after
the expiration date. If the certificate is not renewed before the
expiration date, the individual shall pay twice the usual fee. A
person may take the administrator's test as many times as nec-
essary to pass, without limit.

(3) The administrator shall:

(a) Be a member of the firm or a supervisory employee
and shall be available during working hours to carry out the
duties of an administrator under this section;

(b) Ensure that all telecommunications work complies
with the telecommunication[s] installation laws and rules;

(c) Ensure proper permits are required and inspections
made;

(d) See that corrective notices issued by an inspecting
authority are complied with; and

(e) Notify the department in writing within ten days if
the administrator relationship is terminated with the telecom-
munications contractor. [2000 ¢ 238 § 207.]

Additional notes found at www.leg.wa.gov

19.28.440 Examination for telecommunications
administrators' certificates. It is the purpose and function
of the board to establish and administer written examinations
for telecommunications administrators' certificates. Exam-
inations shall be designed to reasonably ensure that telecom-
munications administrators' certificate holders are competent
to engage in and supervise the work regulated under this sub-
chapter and their respective licenses. The examinations shall
include questions to assure proper safety and protection for
the general public. The department, with the consent of the
board, is permitted to enter into a contract with a professional
testing agency to develop, administer, and score these exam-
inations. The fee for the examination may be set by the
department in its contract with the professional testing
agency. The department may direct that the applicant pay the
fee to the professional testing agency. The fee shall cover but
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not exceed the costs of preparing and administering the
examination. [2000 c 238 § 208.]

Additional notes found at www.leg.wa.gov

19.28.450 Local enforcement of subchapter—
Enforcement of chapter. (1) The director and the officials
of all incorporated cities and towns where electrical inspec-
tions are required by local ordinances, allowed by RCW
19.28.141, may require by local ordinance the enforcement of
this subchapter in their respective jurisdictions. If an incorpo-
rated city or town elects to enforce this subchapter, the city or
town has the power and shall enforce the provisions of this
subchapter.

(2) The director, through the chief electrical inspector
and other inspectors appointed under RCW 19.28.321, shall
enforce this chapter. Compliance enforcement may be per-
formed by contractor compliance inspectors appointed under
chapter 18.27 RCW. The expenses of the director and the sal-
aries and expenses of state inspectors incurred in carrying out
the provisions of this chapter shall be paid entirely out of the
electrical license fund, on vouchers approved by the director.
[2000 c 238 § 209.]

Additional notes found at www.leg.wa.gov

19.28.460 Disputes regarding local regulations—
Arbitration—Panel. Disputes arising under this chapter
regarding whether any city or town's telecommunications
rules, regulations, or ordinances are equal to the rules
adopted by the department shall be resolved by arbitration.
The department shall appoint two members of the board to
serve on the arbitration panel, and the city or town shall
appoint two persons to serve on the arbitration panel. These
four persons shall choose a fifth person to serve. If the four
persons cannot agree on a fifth person, the presiding judge of
the superior court of the county in which the city or town is
located shall choose a fifth person. A decision of the arbitra-
tion panel may be appealed to the superior court of the county
in which the city or town is located within thirty days after the
date the panel issues its final decision. [2000 ¢ 238 § 210.]

Additional notes found at www.leg.wa.gov

19.28.470 Inspections—Report—Required
repairs/changes—Accessibility of telecommunications
systems. (1) The director shall require permits and require an
inspector to inspect all installations of telecommunications
systems on the customer side of the network demarcation
point for projects greater than ten outlets. However:

(a) All projects penetrating fire barriers, passing through
hazardous locations and all backbone installations regardless
of size shall be inspected,;

(b) All installations in single-family residences, duplex
residences, and horizontal cabling systems within apartment
residential units, including cooperatives and condominiums,
do not require permits or inspections;

(c) No permits or inspections may be required for instal-
lation or replacement of cord and plug connected telecommu-
nications equipment or for patch cord and jumper cross-con-
nected equipment;

(d) The chief electrical inspector may allow a building
owner or licensed electrical/telecommunications contractor
to apply for annual permitting and regularly scheduled
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inspection of telecommunications installations made by
licensed electrical/telecommunications contractors or the
building owner for large commercial and industrial installa-
tions where:

(i) The building owner or licensed electrical/telecommu-
nications contractor has a full-time telecommunications
maintenance staff or a yearly maintenance contract with a
licensed electrical/telecommunications contractor;

(i1) The permit is purchased before beginning any tele-
communications work; and

(iii) The building owner or licensed electrical/telecom-
munications contractor assumes responsibility for correcting
all installation deficiencies.

(2) Upon request, the department shall make the required
inspection within forty-eight hours. The forty-eight hour
period excludes holidays, Saturdays, and Sundays.

(3) A written report of the inspection, which plainly and
clearly states any corrections or changes required, shall be
made by the inspector. A copy of the report shall be furnished
to the person or entity doing the installation work, and a copy
shall be filed by the department.

(4) Whenever the installation of any telecommunications
cabling and associated hardware is not in accordance with
this chapter, or is in such a condition as to be dangerous to life
or property, the person, firm, partnership, corporation, or
other entity owning, using, or operating it shall be notified by
the department and shall within fifteen working days, or such
further reasonable time as may upon request be granted,
make such repairs and changes as are required to remove the
danger to life or property and to make it conform to this chap-
ter. The director, through the inspector, is empowered to dis-
connect or order the discontinuance of the telecommunica-
tions cabling or electrical service to conductors or equipment
that are found to be in a dangerous or unsafe condition and
not in accordance with this chapter. Upon making a discon-
nection, the inspector shall attach a notice stating that the
conductors have been found dangerous to life or property and
are not in accordance with this chapter. It is unlawful for any
person to reconnect such defective conductors or equipment
without the approval of the department, and until the conduc-
tors and equipment have been placed in a safe and secure
condition that complies with this chapter.

(5) The director, through the electrical inspector, has the
right during reasonable hours to enter into and upon any
building or premises in the discharge of his or her official
duties related to permitting activities for the purpose of mak-
ing any inspection or test of the installation of new or altered
telecommunications systems contained in or on the buildings
or premises. No telecommunications cabling subject to this
chapter may be concealed until it has been approved by the
inspector making the inspection. At the time of the inspec-
tion, wiring or equipment subject to this chapter must be suf-
ficiently accessible to permit the inspector to verify installa-
tion conformance with the adopted codes and any other
requirements of this chapter. [2000 ¢ 238 § 211.]

Additional notes found at www.leg.wa.gov

19.28.480 Unlawful acts—Interpretation of chapter.
(1) It is unlawful for any person, firm, partnership, corpora-
tion, or other entity to install or maintain any telecommunica-
tions cabling and associated hardware in violation of this
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chapter. When the interpretation and application of the instal-
lation or maintenance standards provided for in this chapter
are in dispute or in doubt, the board shall, upon application of
any interested person, firm, partnership, corporation, or other
entity, determine the methods of installation or maintenance
of the cabling materials and hardware to be used in the case
submitted for its decision.

(2) Any person, firm, partnership, corporation, or other
entity desiring a decision of the board under this section shall,
in writing, notify the director of such desire and shall accom-
pany the notice with a certified check payable to the depart-
ment in the sum of two hundred dollars. The notice shall
specify the ruling or interpretation desired and the contention
of the person, firm, partnership, corporation, or other entity
as to the proper interpretation or application on the question
on which a decision is desired. If the board determines that
the contention of the applicant for a decision was proper, the
two hundred dollars shall be returned to the applicant; other-
wise it shall be used in paying the expenses and per diem of
the members of the board in connection with the matter. Any
portion of the two hundred dollars not used in paying the per
diem and expenses of the board in the case shall be paid into
the electrical license fund. [2000 ¢ 238 § 212.]

Additional notes found at www.leg.wa.gov

19.28.490 Violation of chapter—Penalty—Appeal.
Any person, firm, partnership, corporation, or other entity
violating any of the provisions of this chapter may be
assessed a penalty of not less than one hundred dollars or
more than ten thousand dollars per violation. The department,
after consulting with the board and receiving the board's rec-
ommendations, shall set by rule a schedule of penalties for
violating this chapter. The department shall notify the person,
firm, partnership, corporation, or other entity violating any of
these provisions of the amount of the penalty and of the spe-
cific violation. The notice shall be sent using a method by
which the mailing can be tracked or the delivery can be con-
firmed to the last known address of the assessed party. Penal-
ties are subject to review by an appeal to the board. The filing
of an appeal stays the effect of the penalty until the board
makes its decision. The appeal shall be filed within twenty
days after notice of the penalty is given to the assessed party,
and shall be made by filing a written notice of appeal with the
department. The notice shall be accompanied by a certified
check for two hundred dollars or ten percent of the penalty
amount, whichever is less, but in no event less than one hun-
dred dollars. The check shall be returned to the assessed party
if the decision of the department is not sustained by the board.
If the board sustains the decision of the department, the
amount of the check shall be applied by the department to the
payment of the per diem and expenses of the members of the
board incurred in the matter, and any balance remaining after
payment of per diem and expenses shall be paid into the elec-
trical license fund. The hearing and review procedures shall
be conducted in accordance with chapter 34.05 RCW. The
board shall assign its hearings to an administrative law judge
to conduct the hearing and issue a proposed decision and
order. The board shall be allowed a minimum of twenty days
to review a proposed decision and shall issue its decision no
later than the next regularly scheduled board meeting. [2014
¢ 190 § 4; 2011 ¢ 301 § 9; 2000 ¢ 238 § 213.]
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Effective date—2014 ¢ 190: See note following RCW 19.28.131.
Additional notes found at www.leg.wa.gov

19.28.501 Insurance/financial responsibility. (1) At
the time of licensing and subsequent relicensing, the appli-
cant shall furnish insurance or financial responsibility in the
form of an assigned account in the amount of twenty thou-
sand dollars for injury or damages to property, fifty thousand
dollars for injury or damage including death to any one per-
son, and one hundred thousand dollars for injury or damage
including death to more than one person, or financial respon-
sibility to satisfy these amounts.

(2) Failure to maintain insurance or financial responsi-
bility relative to the contractor's activities is cause to suspend
or deny the contractor's license.

(3)(a) Proof of financial responsibility authorized in this
section may be given by providing, in the amount required by
subsection (1) of this section, an assigned account acceptable
to the department. The assigned account shall be held by the
department to satisfy any execution on a judgment issued
against the contractor for damage to property or injury or
death to any person occurring in the contractor's contracting
operation, according to the provisions of the assigned account
agreement. The department shall have no liability for pay-
ment in excess of the amount of the assigned account.

(b) The assigned account filed with the director as proof
of financial responsibility shall be canceled three years after:

(1) The contractor's license has expired or been revoked;

(i1) The contractor has furnished proof of insurance as
required by subsection (1) of this section; or

(iii) No legal action has been instituted against the con-
tractor or on the account at the end of the three-year period.

(c) If a contractor chooses to file an assigned account as
authorized in this section, the contractor shall, on a contract-
ing project, notify each person with whom the contractor
enters into a contract or to whom the contractor submits a bid,
that the contractor has filed an assigned account in lieu of
insurance and that recovery from the account for any claim
against the contractor for property damage or personal injury
or death occurring on the project requires the claimant to
obtain a court judgment. [2000 c 238 § 214.]

Additional notes found at www.leg.wa.gov

19.28.511 Individual certification not required. Indi-
vidual worker certification is not required for work under this
subchapter. This subchapter does not preclude any person
performing telecommunications work from obtaining a lim-
ited energy credit towards an electrical certificate of compe-
tency if they otherwise meet the certification requirements
under this chapter that are applicable to electrical installa-
tions. [2000 ¢ 238 § 215.]

Additional notes found at www.leg.wa.gov

19.28.521 Limitation of action—Proof of valid
license required. No person, firm, or corporation engaging
in or conducting or carrying on the business of telecommuni-
cations installation shall be entitled to commence or maintain
any suit or action in any court of this state pertaining to any
such work or business, without alleging and proving that such
person, firm or corporation held, at the time of commencing
and performing such work, an unexpired, unrevoked, and
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unsuspended license issued under this subchapter; and no city
or town requiring by ordinance or regulation a permit for
inspection or installation of such telecommunications instal-
lation work, shall issue such permit to any person, firm or
corporation not holding such license. [2000 ¢ 238 § 216.]

Additional notes found at www.leg.wa.gov

19.28.531 Unlawful installation/maintenance—Dis-
puted interpretation—Board to determine methods. It is
unlawful for any person, firm, partnership, corporation, or
other entity to install or maintain telecommunications equip-
ment not in accordance with this subchapter. In cases where
the interpretation and application of the installation or main-
tenance standards under this subchapter are in dispute or in
doubt, the board shall, upon application of any interested per-
son, firm, partnership, corporation, or other entity, determine
the methods of installation or maintenance or the materials,
devices, appliances, or equipment to be used in the particular
case submitted for its decision. [2000 ¢ 238 § 217.]

Additional notes found at www.leg.wa.gov

19.28.541 Entity desiring board decision—Process.
Any person, firm, partnership, corporation, or other entity
desiring a decision of the board pursuant to RCW 19.28.531
shall, in writing, notify the director of such desire and shall
accompany the notice with a certified check payable to the
department in the sum of two hundred dollars. The notice
shall specify the ruling or interpretation desired and the con-
tention of the person, firm, partnership, corporation, or other
entity as to the proper interpretation or application on the
question on which a decision is desired. If the board deter-
mines that the contention of the applicant for a decision was
proper, the two hundred dollars shall be returned to the appli-
cant; otherwise it shall be used in paying the expenses and per
diem of the members of the board in connection with the mat-
ter. Any portion of the two hundred dollars not used in paying
the per diem and expenses of the board in the case shall be
paid into the electrical license fund. [2000 ¢ 238 § 218.]

Additional notes found at www.leg.wa.gov

19.28.551 Director's authority—Adoption of rules.
(1) The director may adopt rules, make specific decisions,
orders, and rulings, including demands and findings, and take
other necessary action for the implementation and enforce-
ment of this subchapter after consultation with the board and
receiving the board's recommendations. In the administration
of this subchapter the department shall not enter any contro-
versy arising over work assignments with respect to the
trades involved in the construction industry.

(2) Compliance with the rules adopted under subsection
(1) of this section is prima facie evidence of compliance with
the subchapter. Copies of all rules shall be maintained by the
department and made available upon request. [2000 ¢ 238 §
219.]

Additional notes found at www.leg.wa.gov

19.28.910 Effective date—1963 ¢ 207. This act shall
take effect on July 1, 1963. [1963 ¢ 207 § 6.]
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19.29.010  Rules for use of electrical apparatus or construction.

19.29.020  Copy of chapter to be posted.

19.29.030  Time for compliance.

19.29.040  Enforcement by director of labor and industries—Change of
rules—Violation.

19.29.050  Violation of rules by public service company or political sub-
division—Penalty.

19.29.060  Violation of rules by agent, employee or officer—Penalty.

Electricians, licensing, etc.: Chapter 19.28 RCW.

19.29.010 Rules for use of electrical apparatus or
construction. It shall be unlawful from and after the passage
of this chapter for any officer, agent, or employee of the state
of Washington, or of any county, city, or other political sub-
division thereof, or for any other person, firm or corporation,
or its officers, agents or employees, to run, place, erect, main-
tain, or use any electrical apparatus or construction, except as
provided in the rules of this chapter.

Rule 1. No wire or cable, except the neutral, carrying a
current of less than seven hundred fifty volts of electricity
within the corporate limits of any city or town shall be run,
placed, erected, maintained, or used on any insulator the cen-
ter of which is less than thirteen inches from the center line of
any pole. And no such wire, except the neutral, shall be run
past any pole to which it is not attached at a distance of less
than thirteen inches from the center line thereof. This rule
shall not apply to any wire or cable where the same is run
from under ground and placed vertically on the pole; nor to
any wire or cable where the same is attached to the top of the
pole; nor to a pole top fixture as between it and the same pole;
nor to any wire or cable between the points where the same is
made to leave any pole or fixture thereon for the purpose of
entering any building or other structure and the point of
attachment to such building or structure; nor to any jumper
wire or cable carrying a current or connected with a trans-
former or other appliance on the same pole; nor to bridle or
jumper wires on any pole which are attached to or connected
with signal wires on the same pole; nor to any aerial cable as
between such cable and any pole upon which it originates or
terminates; nor to exclusive telephone or telegraph toll lines;
nor to aerial cables containing telephone, telegraph, or signal
wires, or wires continuing from same, where the cable is
attached to poles on which no wires or cables other than the
wires continuing from said cable are maintained, provided,
that electric light or power wires or cables are in no case
maintained on the same side of the street or highway on
which said aerial cable is placed.

Rule 2. No wire or cable used to carry a current of over
seven hundred fifty volts of electricity within the incorporate
limits of any city or town shall be run, placed, erected, main-
tained, or used on any insulator the center of which is nearer
than twenty-four inches to the center line of any pole. And no
such wire or cable shall be run past any pole to which it is not
attached at a distance of less than twenty-four inches from the
center line thereof: PROVIDED, That this shall not apply to
any wire or cable where the same is run from under ground
and placed vertically on the pole; nor to any wire or cable
where the same is attached to the top of the pole; nor to a pole
top fixture, as between it and the same pole; nor to any wire
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or cable between the points where the same is made to leave
any pole or fixture thereon for the purpose of entering any
building or other structure, and the point of attachment to said
building or structure; nor to any jumper wire or cable carry-
ing a current or connected with transformers or other appli-
ances on the same pole: PROVIDED FURTHER, That where
said wire or cable is run vertically, it shall be rigidly sup-
ported and where possible run on the ends of the cross-arms.

Rule 3. No wire or cable carrying a current of more than
seven hundred fifty volts, and less than seventy-five hundred
volts of electricity, shall be run, placed, erected, maintained,
or used within three feet of any wire or cable carrying a cur-
rent of seven hundred fifty volts or less of electricity; and no
wire or cable carrying a current of more than seventy-five
hundred volts of electricity shall be run, placed, erected,
maintained, or used within seven feet of any wire or cable
carrying less than seventy-five hundred volts: PROVIDED,
That the foregoing provisions of this paragraph shall not
apply to any wire or cable within buildings or other struc-
tures; nor where the same are run from under ground and
placed vertically upon the pole; nor to any service wire or
cable where the same is made to leave any pole or fixture
thereon for the purpose of entering any building or other
structure, and the point of attachment to said building or
structure; nor to any jumper wire or cable carrying a current
or connected with a transformer or other appliance on the
same pole: PROVIDED, That where run vertically, wires or
cables shall be rigidly supported, and where possible run on
the ends of the cross-arms: PROVIDED FURTHER, That as
between any two wires or cables mentioned in Rules 1, 2, and
3 of this section, only the wires or cables last in point of time
so run, placed, erected, or maintained, shall be held to be in
violation of the provisions thereof.

Rule 4. No wire or cable used for telephone, telegraph,
district messenger, or call bell circuit, fire or burglar alarm, or
any other similar system, shall be run, placed, erected, main-
tained, or used on any pole at a distance of less than three feet
from any wire or cable carrying a current of over three hun-
dred volts of electricity; and in all cases (except those men-
tioned in exceptions to Rules 1, 2, and 3) where such wires or
cables are run, above or below, or cross over or under electric
light or power wires, or a trolley wire, a suitable method of
construction, or insulation or protection to prevent contact
shall be maintained as between such wire or cable and such
electric light, power or trolley wire; and said methods of con-
struction, insulation, or protection shall be installed by, or at
the expense of the person owning the wire last placed in point
of time: PROVIDED, That telephone, telegraph, or signal
wires or cables operated for private use and not furnishing
service to the public, may be placed less than three feet from
any line carrying a voltage of less than seven hundred and
fifty volts.

Rule 5. Transformers, either single or in bank, that
exceed a total capacity of over ten K.W. shall be supported by
a double cross-arm, or some fixture equally as strong. No
transformer shall be placed, erected, maintained, or used on
any cross-arm or other appliance on a pole upon which is
placed a series electric arc lamp or arc light: PROVIDED,
This shall not apply to a span wire supporting a lamp only.
All aerial and underground transformers used for low poten-
tial distribution shall be subjected to an insulation test in
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accordance with the standardized rules of the American insti-
tute of electrical engineers. In addition to this each trans-
former shall be tested at rated line voltage prior to each instal-
lation and shall have attached to it a tag showing the date on
which the test was made, and the name of the person making
the test.

Rule 6. No wire or cable, other than ground wires, used
to conduct or carry electricity, shall be placed, run, erected,
maintained, or used vertically on any pole without causing
such wire or cable to be at all times sufficiently insulated the
full length thereof to insure the protection of anyone coming
in contact with said wire or cable.

Rule 7. The neutral point or wire of all transformer sec-
ondaries strung or erected for use in low potential distributing
systems shall be grounded in all cases where the normal max-
imum difference of potential between the ground and any
point in the secondary circuit will not exceed one hundred
and fifty volts. When no neutral point or wire is accessible
one side of the secondary circuit shall be grounded in the case
of single phase transformers, and any one common point in
the case of interconnected polyphase bank or banks of trans-
formers. Where the maximum difference of potential
between the ground and any point in the secondary circuit
will, when grounded, exceed one hundred fifty volts, ground-
ing shall be permitted. Such grounding shall be done in the
manner provided in Rule 30.

Rule 8. In all cases where a wire or cable larger than No.
14 B.W.G. originates or terminates on insulators attached to
any pin or other appliance, said wire or cable shall be
attached to at least two insulators: PROVIDED HOWEVER,
That this section shall not apply to service wires to buildings;
nor to wires run vertically on a pole; nor to wires originating
or terminating on strain insulators or circuit breakers; nor to
telephone, telegraph or signal wires outside the limits of any
incorporated city or town.

Rule 9. Fixtures placed or erected for the support of
wires on the roofs of buildings shall be of sufficient strength
to withstand all strains to which they may be subjected, due
to the breaking of all wires on one side thereof, and except
where insulated wires or cables are held close to fire walls by
straps or rings, shall be of such height and so placed that all
of the wires supported by such fixtures shall be at least seven
feet above any point of roofs less than one-quarter pitch over
which they pass or may be attached, and no roof fixtures or
wire shall be so placed that they will interfere with the free
passage of persons upon, over, to or from the roofs.

Rule 10. No guy wire or cable shall be placed, run,
erected, maintained, or used within the incorporate limits of
any city or town on any pole or appliance to which is attached
any wire or cable used to conduct electricity without causing
said guy wire or cable to be efficiently insulated with circuit
breakers at all times at a distance of not less than eight feet
nor more than ten feet measured along the line of said guy
wire or cable from each end thereof: PROVIDED, No circuit
breaker shall be required at the lower end of the guy wire or
cable where the same is attached to a ground anchor, nor shall
any circuit breaker be required where said guy wire or cable
runs direct from a grounded messenger wire to a grounded
anchor rod.

Rule 11. In all span wires used for the purpose of sup-
porting trolley wires or series arc lamps there shall be at least
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two circuit breakers, one of which shall at all times be main-
tained no less than four feet nor more than six feet distant
from the trolley wire or series arc lamp, and in cases where
the same is supported by a building or metallic pole, the other
circuit breaker shall be maintained at the building or at the
pole: PROVIDED, That in span wires which support two or
more trolley wires no circuit breaker shall be required in the
span wire between any two of the trolley wires: PROVIDED
FURTHER, That in span wires supporting trolley wires
attached to wooden poles only the circuit breaker adjacent to
the trolley wire shall be required.

Rule 12. At all points where in case of a breakdown of
trolley span wires, the trolley wire would be liable to drop
within seven feet of the ground, there shall be double span
wires and hangers placed at such points.

Rule 13. All energized wires or appliances installed
inside of any building or vault, for the distribution of electri-
cal energy, shall be sufficiently insulated, or so guarded,
located, or arranged as to protect any person from injury.

Rule 14. The secondary circuit of current transformers,
the casings of all potential regulators and arc light transform-
ers, all metal frames of all switch boards, metal oil tanks used
on oil switches except where the tank is part of the conduct-
ing system, all motor and generator frames, the entire frame
of the crane and the tracks of all traveling cranes and hoisting
devices, shall be thoroughly grounded, as provided in Rule
30.

Rule 15. All generators and motors having a potential of
more than three hundred volts shall be provided with a suit-
able insulated platform or mat so arranged as to permit the
attendant to stand upon such platform or mat when working
upon the live parts of such generators or motors.

Rule 16. Suitable insulated platforms or mats shall be
provided for the use of all persons while working on any live
part of switchboards on which any wire or appliance carries a
potential in excess of three hundred volts.

Rule 17. Every generator, motor, transformer, switch, or
other similar piece of apparatus and device used in the gener-
ation, transmission or distribution of electrical energy in sta-
tions or substations, shall be either provided with a name
plate giving the capacity in volts and amperes, or have this
information stamped thereon in such a manner as to be
clearly legible.

Rule 18. When lines of seven hundred fifty volts or over
are cut out at the station or substation to allow employees to
work upon them, they shall be short-circuited and grounded
at the station, and shall in addition, if the line wires are bare,
be short-circuited, and where possible grounded at the place
where the work is being done.

Rule 19. All switches installed with overload protection
devices, and all automatic overload circuit breakers must
have the trip coils so adjusted as to afford complete protec-
tion against overloads and short circuits, and the same must
be so arranged that no pole can be opened manually without
opening all the poles, and the trip coils shall be instantly oper-
ative upon closing.

Rule 20. All feeders for electric railways must, before
leaving the plant or substation, be protected by an approved
circuit breaker which will cut off the circuit in case of an acci-
dental ground or short circuit.
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Rule 21. There shall be provided in all distributing sta-
tions a ground detecting device.

Rule 22. There shall be provided in all stations, plants,
and buildings herein specified warning cards printed on red
cardboard not less than two and one-quarter by four and one-
half inches in size, which shall be attached to all switches
opened for the purpose of lineworkers or other employees
working on the wires. The person opening any line switch
shall enter upon said card the name of the person ordering the
switch opened, the time opened, the time line was reported
clear and by whom, and shall sign his or her own name.

Rule 23. No manhole containing any wire carrying a cur-
rent of over three hundred volts shall be less than six feet
from floor to inside of roof; if circular in shape it shall not be
less than six feet in diameter; if square it shall be six feet from
wall to wall: PROVIDED HOWEVER, That this paragraph
shall not apply to any manhole in which it shall not be
required that any person enter to perform work: PROVIDED
FURTHER, That the foregoing provisions of this paragraph
shall not apply where satisfactory proof shall be submitted to
the proper authorities that it is impracticable or physically
impossible to comply with this law within the space or loca-
tion designated by the proper authorities.

Rule 24. All manholes containing any wires or appli-
ances carrying electrical current shall be kept in a sanitary
condition, free from stagnant water or seepage or other drain-
age which is offensive or dangerous to health, either by sewer
connection or otherwise, while any person is working in the
same.

Rule 25. No manhole shall have an opening to the outer
air of less than twenty-six inches in diameter, and the cover of
same shall be provided with vent hole or holes equivalent to
three square inches in area.

Rule 26. No manhole shall have an opening which is, at
the surface of the ground, within a distance of three feet at
any point from any rail of any railway or streetcar track:
PROVIDED, That this shall not apply where satisfactory
proof shall be submitted to the proper authorities that it is
impracticable or physically impossible to comply with the
provisions of this paragraph: PROVIDED, That in complying
with the provisions of this rule only the construction last in
point of time performed, placed, or erected shall be held to be
in violation thereof.

Rule 27. Whenever persons are working in any manhole
whose opening to the outer air is less than three feet from the
rail of any railway or streetcar track, a watchperson or atten-
dant shall be stationed on the surface at the entrance of such
manhole at all times while work is being performed therein.

Rule 28. All persons employed in manholes shall be fur-
nished with insulated platforms so as to protect the workers
while at work in the manholes: PROVIDED, That this para-
graph shall not apply to manholes containing only telephone,
telegraph, or signal wires or cables.

Rule 29. No work shall be permitted to be done on any
live wire, cable, or appliance carrying more than seven hun-
dred fifty volts of electricity by less than two competent and
experienced persons, who, at all times while performing such
work shall be in the same room, chamber, manhole or other
place in which, or on the same pole on which, such work is
being done: PROVIDED, That in districts where only one
competent and experienced person is regularly employed,
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and a second competent and experienced person cannot be
obtained without delay at prevailing rate of pay in said dis-
trict, such work shall be permitted to be done by one compe-
tent and experienced person and a helper who need not be on
the same pole on which said work is being done.

No work shall be permitted to be done in any manhole or
subway on any live wire, cable, or appliance carrying more
than three hundred volts of electricity by less than two com-
petent and experienced persons, who at all times while per-
forming such work shall be in the same manhole or subway in
which such work is being done.

Rule 30. The grounding provided for in these rules shall
be done in the following manner: By connecting a wire or
wires not less than No. 6 B.&S. gauge to a water pipe of a
metallic system outside of the meter, if there is one, or to a
copper plate one-sixteenth inch thick and not less than three
feet by six feet area buried in coke below the permanent
moisture level, or to other device equally as efficient. The
ground wire or wires of a direct current system of three or
more wires shall not be smaller than the neutral wire at the
central station, and not smaller than a No. 6 B.&S. gauge
elsewhere: PROVIDED, That the maximum cross section
area of any ground wire or wires at the central station need
not exceed one million circular mils. The ground wires shall
be carried in as nearly a straight line as possible, and kinks,
coils, and short bends shall be avoided: PROVIDED, That
the provisions of this rule shall not apply as to size to ground
wires run from instrument transformers or meters. [2011 ¢
336 § 530; 2007 ¢ 218 § 81; 1989 ¢ 12 § 3; 1987 ¢ 79 § 1;
1965 ex.s. ¢ 65 § 1; 1913 ¢ 130 § 1; RRS § 5435.] [1954
SLC-RO 29.]

Intent—Finding—2007 c 218: See note following RCW 1.08.130.

19.29.020 Copy of chapter to be posted. A copy of
this chapter printed in a legible manner shall be kept posted in

a conspicuous place in all electric plants, stations and store-
rooms. [1913 ¢ 130 § 2; RRS § 5436.] [1954 SLC-RO-29.]

19.29.030 Time for compliance. All wires, cables,
poles, electric fixtures and appliances of every kind being
used or operated at the time of the passage of this chapter,
shall be changed, and made to conform to the provisions of
this chapter, on or before the 1st day of July, 1940: PRO-
VIDED HOWEVER, That the director of labor and industries
of Washington shall have power, upon reasonable notice, to
order and require the erection of all guards, protective
devices, and methods of protection which in the judgment of
the director are necessary and should be constructed previous
to the expiration of the time fixed in this section: PROVIDED
FURTHER, That nothing in this chapter shall apply to man-
holes already constructed, except the provisions for guards,
sanitary conditions, drainage and safety appliances specified
in *rules 20, 24, 26, 29, 30, 31 and 32. [1937 ¢ 105 § 1; 1931
c24§1;1921c20§ 1;1917c 41 § 1; 1913 ¢ 130 § 3; RRS
§ 5437.] [1954 SLC-RO-29.]

*Reviser's note: RCW 19.29.010 was amended by 1987 ¢ 79 § 1,

changing rules 20, 24, 26, 29, 31, and 32 to rules 18, 22, 24, 27, 28, and 29,
respectively, and deleting rule 30.

19.29.040 Enforcement by director of labor and
industries—Change of rules—Violation. It shall be the
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duty of the director of labor and industries of Washington to
enforce all the provisions and rules of this chapter and the
director is hereby empowered upon hearing to amend, alter
and change any and all rules herein contained, or any part
thereof, and to supplement the same by additional rules and
requirements, after first giving reasonable public notice and a
reasonable opportunity to be heard to all affected thereby:
PROVIDED, That no rule amending, altering or changing
any rule supplementary to the rules herein contained shall
provide a less measure of safety than that provided by the rule
amended, altered or changed.

A violation of any rule herein contained or of any rule or
requirement made by the director of labor and industries
which it is hereby permitted to make shall be deemed a viola-
tion of this chapter. [1983 ¢4 § 2; 1913 ¢ 130 § 4; RRS §
5438.] [1954 SLC-RO-29.]

19.29.050 Violation of rules by public service com-
pany or political subdivision—Penalty. Every public ser-
vice company, county, city, or other political subdivision of
the state of Washington, and all officers, agents and employ-
ees of any public service company, county, city, or other
political subdivision of the state of Washington, shall obey,
observe and comply with every order, rule, direction or
requirement made by the commission [director of labor and
industries] under authority of this chapter, so long as the
same shall be and remain in force. Any public service com-
pany, county, city, or other political subdivision of the state
of Washington, which shall violate or fail to comply with any
provision of this chapter, or which fails, omits or neglects to
obey, observe or comply with any order, rule, or any direc-
tion, demand or requirement of the commission [director of
labor and industries], pursuant to this chapter, shall be subject
to a penalty of not to exceed the sum of one thousand dollars
for each and every offense. Every violation of any such order,
direction or requirement of this chapter shall be a separate
and distinct offense, and in case of a continued violation
every day's continuance thereof shall be and be deemed to be
a separate and distinct offense. [1913 ¢ 130 § 5; RRS §
5439.] [1954 SLC-RO-29.]

Reviser's note: (1) Duties of the public service commission devolved
on director of labor and industries. 1921 ¢ 7 § 80(5) relating to powers and
duties of the director of labor and industries reads: "(5) To exercise all the
powers and perform all the duties in relation to the enforcement, amendment,
alteration, change, and making additions to rules and regulations concerning
the operation, placing, erection, maintenance, and use of electrical apparatus,
and the construction thereof, now vested in, and required to be performed by,
the public service commission;". See also RCW 43.22.050(3).

(2) Name of "public service commission" changed to "utilities and trans-
portation commission" by 1961 ¢ 290 § 1.

19.29.060 Violation of rules by agent, employee or
officer—Penalty. Every officer, agent or employee of any
public service company, the state of Washington, or any
county, city, or other political subdivision of the state of
Washington, who shall violate or fail to comply with, or who
procures, aids or abets any violation by any public service
company, the state of Washington, or any county, city or
other political subdivision of the state of Washington, of any
provision of this chapter, or who shall fail to obey, observe or
comply with any order of the commission [director of labor
and industries], pursuant to this chapter, or any provision of
any order of the commission [director of labor and indus-
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tries], or who procures, aids or abets any such public service
company, the state of Washington, or any county, city, or
other political subdivision of the state of Washington, in its
failure to obey, observe and comply with any such order or
provision, shall be guilty of a gross misdemeanor. [1913 ¢
130 § 6; RRS § 5440.] [1954 SLC-RO-29.]

Reviser's note: See note following RCW 19.29.050.

Chapter 19.29A RCW
CONSUMERS OF ELECTRICITY

Sections

19.29A.005 Findings—Intent.

19.29A.010 Definitions.

19.29A.020 Disclosures to retail electric customers.

19.29A.030 Notice of disclosures to retail electric customers.

19.29A.040 Exceptions for small utility—Voluntary compliance.

19.29A.050 Annual fuel mix information—Disclosure label—Require-
ments.

19.29A.060 Fuel mix disclosure—Electricity product categories—Disclo-
sure format.

19.29A.070 Actions required of department—Convene work group—
Report to legislature.

19.29A.080 Electricity information coordinator—Selection—Regional
entity serving as coordinator, requirements—Retail sup-
plier's information.

19.29A.090 Voluntary option to purchase qualified alternative energy
resources—Rates, terms, and conditions—Information
maintenance.

19.29A.100 Electric utilities—Customer information—Sale or disclo-
sure—Requirements—Exemptions—Application of con-
sumer protection act.

19.29A.110 Persons—Customer information—Capture, obtain, or disclo-
sure for commercial purpose—Requirements—Application
of consumer protection act.

19.29A.120 Exemptions—Energy benchmark programs.

19.29A.900 Construction—1998 ¢ 300.

19.29A.005 Findings—Intent. (1) The legislature
finds that:

(a) Electricity is a basic and fundamental need of all res-
idents; and

(b) Currently Washington's consumer-owned and inves-
tor-owned utilities offer consumers a high degree of reliabil-
ity and service quality while providing some of the lowest
rates in the country.

(2) The legislature intends to:

(a) Preserve the benefits of consumer and environmental
protection, system reliability, high service quality, and low-
cost rates;

(b) Ensure that all retail electrical customers have the
same level of rights and protections; and

(¢) Require the adequate disclosure of the rights afforded
to retail electric customers. [1998 ¢ 300 § 1.]

19.29A.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Biomass generation" means electricity derived from
burning solid organic fuels from wood, forest, or field resi-
due, or dedicated energy crops that do not include wood
pieces that have been treated with chemical preservatives
such as creosote, pentachlorophenol, or copper-chrome-arse-
nic.

(2) "Bonneville power administration system mix"
means a generation mix sold by the Bonneville power admin-
istration that is net of any resource specific sales and that is
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net of any electricity sold to direct service industrial custom-
ers, as defined in section 3(8) of the Pacific Northwest elec-
tric power planning and conservation act (16 U.S.C. Sec.
839(a)(8)).

(3) "Coal generation" means the electricity produced by
a generating facility that burns coal as the primary fuel
source.

(4) "Commission" means the utilities and transportation
commission.

(5) "Conservation" means an increase in efficiency in the
use of energy use that yields a decrease in energy consump-
tion while providing the same or higher levels of service.
Conservation includes low-income weatherization programs.

(6) "Consumer-owned utility" means a municipal elec-
tric utility formed under Title 35 RCW, a public utility dis-
trict formed under Title 54 RCW, an irrigation district formed
under chapter 87.03 RCW, a cooperative formed under chap-
ter 23.86 RCW, or a mutual corporation or association
formed under chapter 24.06 RCW, that is engaged in the
business of distributing electricity to more than one retail
electric customer in the state.

(7) "Declared resource" means an electricity source spe-
cifically identified by a retail supplier to serve retail electric
customers. A declared resource includes a stated quantity of
electricity tied directly to a specified generation facility or set
of facilities either through ownership or contract purchase, or
a contractual right to a stated quantity of electricity from a
specified generation facility or set of facilities.

(8) "Department" means the department of commerce.

(9) "Electric meters in service" means those meters that
record in at least nine of twelve calendar months in any cal-
endar year not less than two hundred fifty kilowatt-hours per
month.

(10) "Electric utility" means a consumer-owned or inves-
tor-owned utility as defined in this section.

(11) "Electricity" means electric energy measured in
kilowatt-hours, or electric capacity measured in kilowatts, or
both.

(12) "Electricity information coordinator" means the
organization selected by the department under RCW
19.29A.080 to: (a) Compile generation data in the Northwest
power pool by generating project and by resource category;
(b) compare the quantity of electricity from declared
resources reported by retail suppliers with available genera-
tion from such resources; (c) calculate the net system power
mix; and (d) coordinate with other comparable organizations
in the western interconnection.

(13) "Electricity product" means the electrical energy
produced by a generating facility or facilities that a retail sup-
plier sells or offers to sell to retail electric customers in the
state of Washington, provided that nothing in this title shall
be construed to mean that electricity is a good or product for
the purposes of Title 62A RCW, or any other purpose. It does
not include electrical energy generated on-site at a retail elec-
tric customer's premises.

(14) "Fuel mix" means the actual or imputed sources of
electricity sold to retail electric customers, expressed in terms
of percentage contribution by resource category. The total
fuel mix included in each disclosure shall total one hundred
percent.
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(15) "Geothermal generation" means electricity derived
from thermal energy naturally produced within the earth.

(16) "Governing body" means the council of a city or
town, the commissioners of an irrigation district, municipal
electric utility, or public utility district, or the board of direc-
tors of an electric cooperative or mutual association that has
the authority to set and approve rates.

(17) "High efficiency cogeneration" means electricity
produced by equipment, such as heat or steam used for indus-
trial, commercial, heating, or cooling purposes, that meets the
federal energy regulatory commission standards for qualify-
ing facilities under the public utility regulatory policies act of
1978.

(18) "Hydroelectric generation" means a power source
created when water flows from a higher elevation to a lower
elevation and the flow is converted to electricity in one or
more generators at a single facility.

(19) "Investor-owned utility" means a company owned
by investors that meets the definition of RCW 80.04.010 and
is engaged in distributing electricity to more than one retail
electric customer in the state.

(20) "Landfill gas generation" means electricity pro-
duced by a generating facility that uses waste gases produced
by the decomposition of organic materials in landfills.

(21) "Natural gas generation" means electricity produced
by a generating facility that burns natural gas as the primary
fuel source.

(22) "Net system power mix" means the fuel mix in the
Northwest power pool, net of: (a) Any declared resources in
the Northwest power pool identified by in-state retail suppli-
ers or out-of-state entities that offer electricity for sale to
retail electric customers; (b) any electricity sold by the Bon-
neville power administration to direct service industrial cus-
tomers; and (¢) any resource specific sales made by the Bon-
neville power administration.

(23) "Northwest power pool" means the generating
resources included in the United States portion of the North-
west power pool area as defined by the western systems coor-
dinating council.

(24) "Oil generation" means electricity produced by a
generating facility that burns oil as the primary fuel source.

(25) "Private customer information" includes a retail
electric customer's name, address, telephone number, and
other personally identifying information.

(26) "Proprietary customer information" means: (a)
Information that relates to the source, technical configura-
tion, destination, and amount of electricity used by a retail
electric customer, a retail electric customer's payment his-
tory, and household data that is made available by the cus-
tomer solely by virtue of the utility-customer relationship;
and (b) information contained in a retail electric customer's
bill.

(27) "Renewable resources" means electricity generation
facilities fueled by: (a) Water; (b) wind; (c) solar energy; (d)
geothermal energy; (e) landfill gas; or (f) biomass energy
based on solid organic fuels from wood, forest, or field resi-
dues, or dedicated energy crops that do not include wood
pieces that have been treated with chemical preservatives
such as creosote, pentachlorophenol, or copper-chrome-arse-
nic.
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(28) "Resale" means the purchase and subsequent sale of
electricity for profit, but does not include the purchase and
the subsequent sale of electricity at the same rate at which the
electricity was purchased.

(29) "Retail electric customer" means a person or entity
that purchases electricity for ultimate consumption and not
for resale.

(30) "Retail supplier" means an electric utility that offers
an electricity product for sale to retail electric customers in
the state.

(31) "Small utility" means any consumer-owned utility
with twenty-five thousand or fewer electric meters in service,
or that has an average of seven or fewer customers per mile of
distribution line.

(32) "Solar generation" means electricity derived from
radiation from the sun that is directly or indirectly converted
to electrical energy.

(33) "State" means the state of Washington.

(34) "Waste incineration generation" means electricity
derived from burning solid or liquid wastes from businesses,
households, municipalities, or waste treatment operations.

(35) "Wind generation" means electricity created by
movement of air that is converted to electrical energy. [2015
¢285§1;2000c213 §2;1998 ¢ 300§ 2.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

19.29A.020 Disclosures to retail electric customers.
Except as otherwise provided in RCW 19.29A.040, each
electric utility must provide its retail electric customers with
the following disclosures in accordance with RCW
19.29A.030:

(1) An explanation of any applicable credit and deposit
requirements, including the means by which credit may be
established, the conditions under which a deposit may be
required, the amount of any deposit, interest paid on the
deposit, and the circumstances under which the deposit will
be returned or forfeited.

(2) A complete, itemized listing of all rates and charges
for which the customer is responsible, including charges, if
any, to terminate service, the identity of the entity responsible
for setting rates, and an explanation of how to receive notice
of public hearings where changes in rates will be considered
or approved.

(3) An explanation of the metering or measurement pol-
icies and procedures, including the process for verifying the
reliability of the meters or measurements and adjusting bills
upon discovery of errors in the meters or measurements.

(4) An explanation of bill payment policies and proce-
dures, including due dates, applicable late fees, and the inter-
est rate charged, if any, on unpaid balances.

(5) An explanation of the payment arrangement options
available to customers, including budget payment plans and
the availability of home heating assistance from government
and private sector organizations.

(6) An explanation of the method by which customers
must give notice of their intent to discontinue service, the cir-
cumstances under which service may be discontinued by the
utility, the conditions that must be met by the utility prior to
discontinuing service, and how to avoid disconnection.
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(7) An explanation of the utility's policies governing the
confidentiality of private and proprietary customer informa-
tion, including the circumstances under which the informa-
tion may be disclosed and ways in which customers can con-
trol access to the information.

(8) An explanation of the methods by which customers
may make inquiries to and file complaints with the utility,
and the utility's procedures for responding to and resolving
complaints and disputes, including a customer's right to com-
plain about an investor-owned utility to the commission and
appeal a decision by a consumer-owned utility to the govern-
ing body of the consumer-owned utility.

(9) An annual report containing the following informa-
tion for the previous calendar year:

(a) A general description of the electric utility's custom-
ers, including the number of residential, commercial, and
industrial customers served by the electric utility, and the
amount of electricity consumed by each customer class in
which there are at least three customers, stated as a percent-
age of the total utility load;

(b) A summary of the average electricity rates for each
customer class in which there are at least three customers,
stated in cents per kilowatt-hour, the date of the electric util-
ity's last general rate increase or decrease, the identity of the
entity responsible for setting rates, and an explanation of how
to receive notice of public hearings where changes in rates
will be considered or approved;

(c) An explanation of the amount invested by the electric
utility in conservation, nonhydrorenewable resources, and
low-income energy assistance programs, and the source of
funding for the investments; and

(d) An explanation of the amount of federal, state, and
local taxes collected and paid by the electric utility, including
the amounts collected by the electric utility but paid directly
by retail electric customers. [2015 ¢ 285 § 2; 1998 ¢ 300 § 3.]

19.29A.030 Notice of disclosures to retail electric cus-
tomers. Except as otherwise provided in RCW 19.29A.040,
an electric utility shall:

(1) Provide notice to all of its retail electric customers
that the disclosures required in RCW 19.29A.020 are avail-
able without charge upon request. Such notice shall be pro-
vided at the time service is established and either included as
a prominent part of each customer's bill or in a written notice
mailed to each customer at least once a year thereafter.
Required disclosures shall be provided without charge, in
writing using plain language that is understandable to an
ordinary customer, and presented in a form that is clear and
conspicuous.

(2) Disclose the following information in a prominent
manner on all billing statements sent to retail electric custom-
ers, or by a separate written notice mailed to all retail electric
customers at least quarterly and at the same time as a billing
statement: "YOUR BILL INCLUDES CHARGES FOR
ELECTRICITY, DELIVERY SERVICES, GENERAL
ADMINISTRATION AND OVERHEAD, METERING,
TAXES, CONSERVATION EXPENSES, AND OTHER
ITEMS." [1998 ¢ 300 § 4.]

(2016 Ed.)



Consumers of Electricity

19.29A.040 Exceptions for small utility—Voluntary
compliance. The provisions of RCW 19.29A.020,
19.29A.030, section 5, chapter 300, Laws of 1998, and RCW
19.29A.090 do not apply to a small utility. However, nothing
in this section prohibits the governing body of a small utility
from determining the utility should comply with any or all of
the provisions of RCW 19.29A.020, 19.29A.030, section 5,
chapter 300, Laws of 1998, and RCW 19.29A.090, which
governing bodies are encouraged to do. [2001 ¢ 214 § 29;
1998 ¢ 300 § 6.]

Findings—2001 c 214: See note following RCW 39.35.010.

Additional notes found at www.leg.wa.gov

19.29A.050 Annual fuel mix information—Disclo-
sure label—Requirements. (1) Beginning in 2001, each
retail supplier shall provide to its existing and new retail elec-
tric customers its annual fuel mix information by generation
category as required in RCW 19.29A.060.

(2) Disclosures required under subsection (1) of this sec-
tion shall be provided through a disclosure label presented in
a standardized format as required in RCW 19.29A.060(7).

(3) Except as provided in subsection (5) of this section,
each retail supplier shall provide the disclosure label:

(a) To each of its new retail electric customers at the time
service is established;

(b) To all of its existing retail electric customers, as a bill
insert or other mailed publication, not less than semiannually;
and

(c) As part of any marketing material, in paper, written,
or other media format, that is used primarily to promote the
sale of any specific electricity product being advertised, con-
tracted for, or offered for sale to current or prospective retail
electric customers.

(4) In addition to the disclosure requirements under sub-
section (3) of this section, each retail supplier shall provide to
each electric customer it serves, at least two additional times
per year, a publication that contains either:

(a) The disclosure label;

(b) A customer service phone number to request a disclo-
sure label; or

(c) A reference to an electronic form of the disclosure
label.

(5) Small utilities and mutual light and power companies
shall provide the disclosure label not less than annually
through a publication that is distributed to all their retail elec-
tric customers, and have disclosure label information avail-
able in their main business office. If a small utility or mutual
company engages in marketing a specific electric product
new to that utility it shall provide the disclosure label
described in subsection (3)(c) of this section. [2000 ¢ 213 §
3.]

Finding—Intent—2000 ¢ 213: "(1) Consumer disclosure ensures that
retail electric consumers purchasing electric energy receive basic informa-
tion about the characteristics associated with their electric product in a form
that facilitates consumer understanding of retail electric energy service and
the development of new products responsive to consumer preferences.

(2) The legislature finds and declares that there is a need for reliable,
accurate, and timely information regarding fuel source, that is consistently
collected, for all electricity products offered for retail sale in Washington.

(3) The desirability and feasibility of such disclosure has been clearly

established in nutrition labeling, uniform food pricing, truth-in-lending, and
other consumer information programs.
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(4) The legislature intends to establish a consumer disclosure standard
under which retail suppliers in Washington disclose information on the fuel
mix of the electricity products they sell. Fundamental to disclosure is a label
that promotes consistency in content and format, that is accurate, reliable,
and simple to understand, and that allows verification of the accuracy of
information reported.

(5) To ensure that consumer information is verifiable and accurate, cer-
tain characteristics of electricity generation must be tracked and compared
with information provided to consumers." [2000 ¢ 213 § 1.]

19.29A.060 Fuel mix disclosure—Electricity product
categories—Disclosure format. (1) Each retail supplier
shall disclose the fuel mix of each electricity product it offers
to retail electric customers as follows:

(a) For an electricity product comprised entirely of
declared resources, a retail supplier shall disclose the fuel
mix for the electricity product based on the quantity of elec-
tric generation from those declared resources for the previous
calendar year and any adjustment, if taken, available under
subsection (6) of this section.

(b) For an electricity product comprised of no declared
resources, a retail supplier shall report the fuel mix for the
electricity product as the fuel mix of net system power for the
previous calendar year, as determined by the electricity infor-
mation coordinator under RCW 19.29A.080.

(c) For an electricity product comprised of a combination
of declared resources and the net system power, a retail sup-
plier shall disclose the fuel mix for the electricity product as
a weighted average of the megawatt-hours from declared
resources and the megawatt-hours from the net system power
mix for the previous calendar year according to the propor-
tion of declared resources and net system power contained in
the electricity product.

(2) The disclosures required by this section shall identify
the percentage of the total electricity product sold by a retail
supplier during the previous calendar year from each of the
following categories:

(a) Coal generation;

(b) Hydroelectric generation;

(c) Natural gas generation;

(d) Nuclear generation; and

(e) Other generation, except that when a component of
the other generation category meets or exceeds two percent of
the total electricity product sold by a retail supplier during the
previous calendar year, the retail supplier shall identify the
component or components and display the fuel mix percent-
ages for these component sources, which may include, but
are not limited to: (i) Biomass generation; (ii) geothermal
generation; (iii) landfill gas generation; (iv) oil generation;
(v) solar generation; (vi) waste incineration; or (vii) wind
generation. A retail supplier may voluntarily identify any
component or components within the other generation cate-
gory that comprises two percent or less of annual sales.

(3) Retail suppliers may separately report a subcategory
of natural gas generation to identify high efficiency cogene-
ration.

(4) Except as provided in subsection (3) of this section, a
retail supplier cannot include in the disclosure label any envi-
ronmental quality or environmental impact qualifier related
to any of the generation categories disclosed.

(5) For the portion of an electricity product purchased
from the Bonneville power administration, retail suppliers
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may disclose the Bonneville power administration system
mix.

(6) A retail supplier may adjust its reported fuel mix for
known changes in its declared resources for the current year
based on any changes in its sources of electricity supply from
either generation or contracts. If a retail supplier changes its
fuel mix during a calendar year, it shall report those changes
to the electricity information coordinator.

(7) Disclosure of the fuel mix information required in
this section shall be made in the following uniform format: A
tabular format with two columns, where the first column shall
alphabetically list each category and the second column shall
display the corresponding percentage of the total that each
category represents. The percentage shall be reported as a
numeric value rounded to the nearest one percent. The per-
centages listed for the categories identified must sum to one
hundred percent with the table displaying such a total. [2000
c213§4.]

Finding—Intent—2000 c 213: See note following RCW 19.29A.050.

19.29A.070 Actions required of department—Con-
vene work group—Report to legislature. The department
shall:

(1) Convene a work group of interested parties to suggest
modifications, if any, to the disclosure requirements required
in RCW 19.29A.060 to improve information content, read-
ability, and consumer understanding, and to suggest modifi-
cations, if any, to the responsibilities of the electricity infor-
mation coordinator required in RCW 19.29A.080 to improve
the accuracy and efficiency of the tracking process. If the
department serves as the electricity information coordinator,
these evaluation and reporting requirements relative to the
responsibilities of the electricity information coordinator and
the tracking process shall be assigned to an independent third
party;

(2) Invite interested parties, including but not limited to
representatives from investor-owned utilities, consumer-
owned utilities, the commission, the attorney general's office,
consumer advocacy groups, and the environmental commu-
nity to participate in the work group convened in subsection
(1) of this section; and

(3) Submit to the legislature no later than December 1,
2003, a report with suggested modifications, if any, to the
disclosure requirements and responsibilities of the electricity
information coordinator, as referred to in subsection (1) of
this section. [2000 ¢ 213 § 5.]

Finding—Intent—2000 c 213: See note following RCW 19.29A.050.

19.29A.080 Electricity information coordinator—
Selection—Regional entity serving as coordinator,
requirements—Retail supplier's information. (1) For the
purpose of selecting the electricity information coordinator,
the department shall form a work group of interested parties.
The department shall invite interested parties, including, but
not limited to, representatives from investor-owned utilities,
consumer-owned utilities, the commission, the attorney gen-
eral's office, consumer advocacy groups, and the environ-
mental community to participate in the work group. In the
event an appropriate regional entity is not selected by
November 1, 2000, the department shall serve as the electric-
ity information coordinator after notifying the committees of
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the senate and house of representatives with jurisdiction over
energy matters.

(2) The department may receive any lawful gifts, grants,
or endowments from public or private sources that are made
from time to time, in trust or otherwise, for the use and bene-
fit of the department in implementing this section, and may
spend such gifts, grants, or endowments for the purposes of
implementing this section.

(3) As a condition for an appropriate regional entity to be
selected under this section to serve as the electricity informa-
tion coordinator, it must agree to compile the following infor-
mation:

(a) Actual generation by fuel mix in the Northwest
power pool for the prior calendar year, expressed in mega-
watt-hours. This data will be compiled as it becomes avail-
able.

(b) Adjustments to the actual generation for the prior cal-
endar year that are known and provided to the electricity
information coordinator by the end of January of the current
calendar year to reflect known changes in declared resources
for the current year and changes due to interconnection of
new generating resources or decommissioning or sale of
existing resources or contracts. These adjustments shall
include supporting documentation.

(c) The amount of electricity from declared resources
that retail suppliers will identify in their fuel mix disclosures
during the current calendar year. Retail suppliers shall make
this data available by the end of January each year.

(4) Retail suppliers shall make available upon request the
following information to support the ownership or contrac-
tual rights to declared resources:

(a) Documentation of ownership of declared resources
by retail suppliers; or

(b) Documentation of contractual rights by retail suppli-
ers to a stated quantity of electricity from a specific generat-
ing facility.

If the documentation referred to in either (a) or (b) of this
subsection is not available, the retail supplier may not iden-
tify the electricity source as a declared resource and instead
must report the net system power mix for the quantity of elec-
tric generation from that resource.

(5) If the documentation referred to in either subsection
(4)(a) or (b) of this section is not available, the retail supplier
may not identify the electricity source as a declared resource
and instead must report the net system power mix for the
quantity of electric generation from that resource.

(6) As a condition for an appropriate regional entity to be
selected under this section to serve as the electricity informa-
tion coordinator, it must agree to:

(a) Coordinate with comparable entities or organizations
in the western interconnection;

(b) On or before May 1st of each year, or as soon there-
after as practicable once the data in subsection (3)(a) of this
section is available, calculate and make available the net sys-
tem power mix as follows:

(i) The actual Northwest power pool generation for the
prior calendar year;

(i1) Plus any adjustments to the Northwest power pool
generation as made available to the electricity information
coordinator by the end of January of the current calendar year
pursuant to RCW 19.29A.060(6);
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(iii)) Less the quantity of electricity associated with
declared resources claimed by retail suppliers for the current
calendar year;

(iv) Plus other adjustments necessary to ensure that the
same resource output is not declared more than once;

(¢) To the extent the information is available, verify that
the quantity of electricity associated with the declared
resources does not exceed the available generation from
those resources.

(7) Subsections (3) and (6) of this section apply to the
department in the event the department assumes the functions
of the electricity information coordinator. [2000 ¢ 213 § 6.]

Finding—Intent—2000 c 213: See note following RCW 19.29A.050.

19.29A.090 Voluntary option to purchase qualified
alternative energy resources—Rates, terms, and condi-
tions—Information maintenance. (1) Beginning January
1, 2002, each electric utility must provide to its retail electric-
ity customers a voluntary option to purchase qualified alter-
native energy resources in accordance with this section.

(2) Each electric utility must include with its retail elec-
tric customer's regular billing statements, at least quarterly, a
voluntary option to purchase qualified alternative energy
resources. The option may allow customers to purchase qual-
ified alternative energy resources at fixed or variable rates
and for fixed or variable periods of time, including but not
limited to monthly, quarterly, or annual purchase agreements.
A utility may provide qualified alternative energy resource
options through either: (a) Resources it owns or contracts for;
or (b) the purchase of credits issued by a clearinghouse or
other system by which the utility may secure, for trade or
other consideration, verifiable evidence that a second party
has a qualified alternative energy resource and that the sec-
ond party agrees to transfer such evidence exclusively to the
benefit of the utility.

(3) For the purposes of this section, a "qualified alterna-
tive energy resource" means the electricity or thermal energy
produced from generation facilities that are fueled by: (a)
Wind; (b) solar energy; (c) geothermal energy; (d) landfill
gas; (e) wave or tidal action; (f) gas produced during the
treatment of wastewater; (g) qualified hydropower; or (h)
biomass energy based on animal waste or solid or liquid
organic fuels from wood, forest, or field residues, or dedi-
cated energy crops that do not include wood pieces that have
been treated with chemical preservatives such as creosote,
pentachlorophenol, or copper-chrome-arsenic.

(4) For the purposes of this section, "qualified hydro-
power" means the energy produced either: (a) As a result of
modernizations or upgrades made after June 1, 1998, to
hydropower facilities operating on May 8, 2001, that have
been demonstrated to reduce the mortality of anadromous
fish; or (b) by run of the river or run of the canal hydropower
facilities that are not responsible for obstructing the passage
of anadromous fish.

(5) The rates, terms, conditions, and customer notifica-
tion of each utility's option or options offered in accordance
with this section must be approved by the governing body of
the consumer-owned utility or by the commission for inves-
tor-owned utilities. All costs and benefits associated with any
option offered by an electric utility under this section must be
allocated to the customers who voluntarily choose that option
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and may not be shifted to any customers who have not chosen
such option. Utilities may pursue known, lawful aggregated
purchasing of qualified alternative energy resources with
other utilities to the extent aggregated purchasing can reduce
the unit cost of qualified alternative energy resources, and are
encouraged to investigate opportunities to aggregate the pur-
chase of alternative energy resources by their customers.
Aggregated purchases by investor-owned utilities must com-
ply with any applicable rules or policies adopted by the com-
mission related to least-cost planning or the acquisition of
renewable resources.

(6) Each consumer-owned utility must maintain and
make available upon request of the department and each
investor-owned utility must maintain and make available
upon request of the commission information describing the
option or options it is offering its customers under the
requirements of this section, the rate of customer participa-
tion, the amount of qualified alternative energy resources
purchased by customers, the amount of utility investments in
qualified alternative energy resources, and the results of pur-
suing aggregated purchasing opportunities. The department
and the commission shall report the information to the appro-
priate committees of the legislature upon request. [2014 ¢
129 § 1;2012 ¢ 112 § 1. Prior: 2002 ¢ 285 § 6; 2002 ¢ 191 §
1; 2001 ¢ 214 § 28.]

Findings—2001 c 214: See note following RCW 39.35.010.

Additional notes found at www.leg.wa.gov

19.29A.100 Electric utilities—Customer informa-
tion—Sale or disclosure—Requirements—Exemptions—
Application of consumer protection act. (1) An electric
utility may not sell private or proprietary customer informa-
tion.

(2) An electric utility may not disclose private or propri-
etary customer information with or to its affiliates, subsidiar-
ies, or any other third party for the purposes of marketing ser-
vices or product offerings to a retail electric customer who
does not already subscribe to that service or product, unless
the utility has first obtained the customer's written or elec-
tronic permission to do so.

(3) The utility must:

(a) Obtain a retail electric customer's prior permission
for each instance of disclosure of his or her private or propri-
etary customer information to an affiliate, subsidiary, or other
third party for purposes of marketing services or products
that the customer does not already subscribe to; and

(b) Maintain a record for each instance of permission for
disclosing a retail electric customer's private or proprietary
customer information.

(4) An electric utility must retain the following informa-
tion for each instance of a retail electric customer's consent
for disclosure of his or her private or proprietary customer
information if provided electronically:

(a) The confirmation of consent for the disclosure of pri-
vate customer information;

(b) A list of the date of the consent and the affiliates, sub-
sidiaries, or third parties to which the customer has autho-
rized disclosure of his or her private or proprietary customer
information; and
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(c) A confirmation that the name, service address, and
account number exactly matches the utility record for such
account.

(5)(a) This section does not require customer permission
for or prevent disclosure of private or proprietary customer
information by an electric utility to a third party with which
the utility has a contract where such contract is directly
related to conduct of the utility's business, provided that the
contract prohibits the third party from further disclosing or
selling any private or proprietary customer information
obtained from the utility to a party that is not the utility and
not a party to the contract with the utility.

(b) The legislature finds that the disclosure or sale of pri-
vate or proprietary customer information by a third party,
when prohibited by a contract under this subsection (5), is a
matter vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW, to
the third party. Disclosure or sale of private or proprietary
customer information by a third party, when prohibited by a
contract under this subsection (5), is not reasonable in rela-
tion to the development and preservation of business and is
an unfair or deceptive act in trade or commerce and an unfair
method of competition for the purpose of applying the con-
sumer protection act, chapter 19.86 RCW.

(6) This section does not prevent disclosure of the essen-
tial terms and conditions of special contracts.

(7) This section does not prevent the electric utility from
inserting any marketing information into the retail electric
customer's billing package.

(8) An electric utility may collect and release retail elec-
tric customer information in aggregate form if the aggregated
information does not allow any specific customer to be iden-
tified.

(9) The statewide minimum privacy policy established in
subsections (1) through (8) of this section must, in the case of
an investor-owned utility, be enforced by the commission by
rule or order.

(10) The statewide minimum privacy policy established
in subsections (1) through (8) of this section must, in the case
of a consumer-owned utility, be implemented by the utility
through a policy adopted by the governing board within one
year of October 9, 2015, that includes provisions ensuring
compliance with subsections (1) through (8) of this section.
The policy must include procedures, consistent with applica-
ble law, for investigation and resolution of complaints by a
retail electric customer whose private or proprietary informa-
tion may have been sold by the consumer-owned utility or
disclosed by the utility for the purposes of marketing services
or product offerings in violation of this section. [2015 3rd
sp.s.c21§1;2015c 285§ 3.]

19.29A.110 Persons—Customer information—Cap-
ture, obtain, or disclosure for commercial purpose—
Requirements—Application of consumer protection act.
(1) A person may not capture or obtain private or proprietary
customer information for a commercial purpose unless the
person:

(a) Informs the retail electric customer before capturing
or obtaining private or proprietary customer information; and
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(b) Receives the retail electric customer's written or elec-
tronic permission to capture or obtain private or proprietary
customer information.

(2) A person who legally possesses private or proprietary
customer information that is captured or obtained for a com-
mercial purpose may not sell, lease, or otherwise disclose the
private or proprietary customer information to another person
unless:

(a) The retail electric customer consents to the disclo-
sure;

(b) The private or proprietary customer information is
disclosed to an electric utility or other third party as necessary
to effect, administer, enforce, or complete a financial transac-
tion that the retail electric customer requested, initiated, or
authorized, provided that the electric utility or third party
maintains confidentiality of the private or proprietary cus-
tomer information and does not further disclose the informa-
tion except as permitted under this subsection (2); or

(c) The disclosure is required or expressly permitted by a
federal statute or by a state statute.

(3) For the purposes of this section, "person" means any
individual, partnership, corporation, limited liability com-
pany, or other organization or commercial entity, except that
"person" does not include an electric utility.

(4) Except as provided in RCW 19.29A.120, the legisla-
ture finds that the practices covered by this section are mat-
ters vitally affecting the public interest for the purpose of
applying the consumer protection act, chapter 19.86 RCW. A
violation of this section is not reasonable in relation to the
development and preservation of business and is an unfair or
deceptive act in trade or commerce and an unfair method of
competition for the purpose of applying the consumer protec-
tion act, chapter 19.86 RCW. [2015 ¢ 285 § 4.]

19.29A.120 Exemptions—Energy benchmark pro-
grams. This chapter does not apply to energy benchmarking
programs authorized by: (1) Federal law; (2) state law; or (3)
local laws that are consistent with the personally identifying
information requirements of RCW 19.27A.170. [2015 ¢ 285
§5.1

19.29A.900 Construction—1998 ¢ 300. Nothing in
chapter 300, Laws of 1998 shall be construed as conferring
on any state agency jurisdiction, supervision, or control over
any consumer-owned utility. [1998 ¢ 300 § 7.]
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19.30.010 Definitions. As used in this chapter:

(1) "Person" includes any individual, firm, partnership,
association, corporation, or unit or agency of state or local
government.

(2) "Farm labor contractor" means any person, or his or
her agent or subcontractor, who, for a fee, performs any farm
labor contracting activity.

(3) "Farm labor contracting activity" means recruiting,
soliciting, employing, supplying, transporting, or hiring agri-
cultural employees.

(4) "Agricultural employer" means any person engaged
in agricultural activity, including the growing, producing, or
harvesting of farm or nursery products, or engaged in the for-
estation or reforestation of lands, which includes but is not
limited to the planting, transplanting, tubing, precommercial
thinning, and thinning of trees and seedlings, the clearing,
piling, and disposal of brush and slash, the harvest of Christ-
mas trees, and other related activities.

(5) "Agricultural employee" means any person who ren-
ders personal services to, or under the direction of, an agricul-
tural employer in connection with the employer's agricultural
activity.

(6) This chapter shall not apply to employees of the
employment security department acting in their official
capacity or their agents, nor to any common carrier or full
time regular employees thereof while transporting agricul-
tural employees, nor to any person who performs any of the
services enumerated in subsection (3) of this section only
within the scope of his or her regular employment for one
agricultural employer on whose behalf he or she is so acting,
unless he or she is receiving a commission or fee, which com-
mission or fee is determined by the number of workers
recruited, or to a nonprofit corporation or organization which
performs the same functions for its members. Such nonprofit
corporation or organization shall be one in which:

(a) None of its directors, officers, or employees are
deriving any profit beyond a reasonable salary for services
performed in its behalf.

(b) Membership dues and fees are used solely for the
maintenance of the association or corporation.

(7) "Fee" means:

(a) Any money or other valuable consideration paid or
promised to be paid for services rendered or to be rendered by
a farm labor contractor.

(b) Any valuable consideration received or to be
received by a farm labor contractor for or in connection with
any of the services described in subsection (3) of this section,
and shall include the difference between any amount received
or to be received by him, and the amount paid out by him for
or in connection with the rendering of such services.

(8) "Director" as used in this chapter means the director
of the department of labor and industries of the state of Wash-
ington. [1985¢280§ 1;1955¢392§ 1.]
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19.30.020 License required—Duplicates. No person
shall act as a farm labor contractor until a license to do so has
been issued to him or her by the director, and unless such
license is in full force and effect and is in the contractor's pos-
session. The director shall, by regulation, provide a means of
issuing duplicate licenses in case of loss of the original
license or any other appropriate instances. The director shall
issue, on a monthly basis, a list of currently licensed farm
labor contractors. [1985 ¢ 280 § 2; 1955 ¢ 392 § 2.]

19.30.030 Applicants—Qualifications—Fee—Liabil-
ity insurance—Farm labor contractor account. (1) The
director shall not issue to any person a license to act as a farm
labor contractor until:

(a) Such person has executed a written application on a
form prescribed by the director, subscribed and sworn to by
the applicant, and containing (i) a statement by the applicant
of all facts required by the director concerning the applicant's
character, competency, responsibility, and the manner and
method by which he or she proposes to conduct operations as
a farm labor contractor if such license is issued, and (ii) the
names and addresses of all persons financially interested,
either as partners, stockholders, associates, profit sharers, or
providers of board or lodging to agricultural employees in the
proposed operation as a labor contractor, together with the
amount of their respective interests;

(b) The director, after investigation, is satisfied as to the
character, competency, and responsibility of the applicant;

(c) The applicant has paid to the director a license fee of:
(i) Thirty-five dollars in the case of a farm labor contractor
not engaged in forestation or reforestation, or (ii) one hun-
dred dollars in the case of a farm labor contractor engaged in
forestation or reforestation or such other sum as the director
finds necessary, and adopts by rule, for the administrative
costs of evaluating applications;

(d) The applicant has filed proof satisfactory to the direc-
tor of the existence of a policy of insurance with any insur-
ance carrier authorized to do business in the state of Wash-
ington in an amount satisfactory to the director, which insures
the contractor against liability for damage to persons or prop-
erty arising out of the contractor's operation of, or ownership
of, any vehicle or vehicles for the transportation of individu-
als in connection with the contractor's business, activities, or
operations as a farm labor contractor;

(e) The applicant has filed a surety bond or other security
which meets the requirements set forth in RCW 19.30.040;

(f) The applicant executes a written statement which
shall be subscribed and sworn to and shall contain the follow-
ing declaration:

"With regards to any action filed against me concerning
my activities as a farm labor contractor, I appoint the director
of the Washington department of labor and industries as my
lawful agent to accept service of summons when I am not
present in the jurisdiction in which the action is commenced
or have in any other way become unavailable to accept ser-
vice"; and

(g) The applicant has stated on his or her application
whether or not his or her contractor's license or the license of
any of his or her agents, partners, associates, stockholders, or
profit sharers has ever been suspended, revoked, or denied by
any state or federal agency, and whether or not there are any
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outstanding judgments against him or her or any of his or her
agents, partners, associates, stockholders, or profit sharers in
any state or federal court arising out of activities as a farm
labor contractor.

(2) The farm labor contractor account is created in the
state treasury. All receipts from farm labor contractor
licenses, security deposits, penalties, and donations must be
deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the account
may be used only for administering the farm labor contractor
licensing program, subject to authorization from the director
or the director's designee. [2012 ¢ 158 § 1. Prior: 2011 1st
sp.s. ¢ 50 § 927; 1985 ¢ 280 § 3; 1955 ¢ 392 § 3.]

Effective dates—2011 1st sp.s. ¢ 50: See note following RCW
15.76.115.

19.30.040 Surety bond—Security. (1) The director
shall require the deposit of a surety bond by any person acting
as a farm labor contractor under this chapter to insure compli-
ance with the provisions of this chapter. Such bond shall be in
an amount specified by the director in accordance with such
criteria as the director adopts by rule but shall not be less than
five thousand dollars. The bond shall be payable to the state
of Washington and be conditioned on payment of sums
legally owing under contract to an agricultural employee. The
aggregate liability of the surety upon such bond for all claims
which may arise thereunder shall not exceed the face amount
of the bond.

(2) The amount of the bond may be raised or additional
security required by the director, upon his or her own motion
or upon petition to the director by any person, when it is
shown that the security or bond is insufficient to satisfy the
contractor's potential liability for the licensed period.

(3) No surety insurer may provide any bond, undertak-
ing, recognizance, or other obligation for the purpose of
securing or guaranteeing any act, duty, or obligation, or the
refraining from any act with respect to a contract using the
services of a farm labor contractor unless the farm labor con-
tractor has made application for or has a valid license issued
under RCW 19.30.030 at the time of issuance of the bond,
undertaking, recognizance, or other obligation.

(4) Surety bonds may not be canceled or terminated
during the period in which the bond is executed unless thirty
days' notice is provided by the surety to the department. The
bond is written for a one-year term and may be renewed or
extended by continuation certification at the option of the
surety.

(5) In lieu of the surety bond required by this section, the
contractor may file with the director a deposit consisting of
cash or other security acceptable to the director. The deposit
shall not be less than five thousand dollars in value. The secu-
rity deposited with the director in lieu of the surety bond shall
be returned to the contractor at the expiration of three years
after the farm labor contractor's license has expired or been
revoked if no legal action has been instituted against the con-
tractor or on the security deposit at the expiration of the three
years.

(6) If a contractor has deposited a bond with the director
and has failed to comply with the conditions of the bond as
provided by this section, and has departed from this state, ser-
vice may be made upon the surety as prescribed in RCW
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4.28.090. [1987 ¢ 216 § 1; 1986 ¢ 197 § 15; 1985 ¢ 280 § 4;
1955 ¢ 392 § 4.]

19.30.045 Claim for wages—Action upon surety
bond or security. (1) Any person, having a claim for wages
pursuant to this chapter may bring suit upon the surety bond
or security deposit filed by the contractor pursuant to RCW
19.30.040, in any court of competent jurisdiction of the
county in which the claim arose, or in which either the claim-
ant or contractor resides.

(2) The right of action is assignable in the name of the
director or any other person. [1987 ¢ 216 § 2; 1986 ¢ 197 §
19.]

19.30.050 License—Grounds for denying. A license
to operate as a farm labor contractor shall be denied:

(1) To any person who sells or proposes to sell intoxicat-
ing liquors in a building or on premises where he or she oper-
ates or proposes to operate as a farm labor contractor, or

(2) To a person whose license has been revoked within
three years from the date of application. [1985 ¢ 280 § 5;
1955¢392§5.]

19.30.060 License—Revocation, suspension, refusal
to issue or renew. Any person may protest the grant or
renewal of a license under this section. The director may
revoke, suspend, or refuse to issue or renew any license when
it is shown that:

(1) The farm labor contractor or any agent of the contrac-
tor has violated or failed to comply with any of the provisions
of this chapter;

(2) The farm labor contractor has made any misrepresen-
tations or false statements in his or her application for a
license;

(3) The conditions under which the license was issued
have changed or no longer exist;

(4) The farm labor contractor, or any agent of the con-
tractor, has violated or wilfully aided or abetted any person in
the violation of, or failed to comply with, any law of the state
of Washington regulating employment in agriculture, the
payment of wages to farm employees, or the conditions,
terms, or places of employment affecting the health and
safety of farm employees, which is applicable to the business
activities, or operations of the contractor in his or her capac-
ity as a farm labor contractor;

(5) The farm labor contractor or any agent of the contrac-
tor has in recruiting farm labor solicited or induced the viola-
tion of any then existing contract of employment of such
laborers; or

(6) The farm labor contractor or any agent of the contrac-
tor has an unsatisfied judgment against him or her in any state
or federal court, arising out of his or her farm labor contract-
ing activities.

The director shall immediately suspend the license or
certificate of a person who has been certified pursuant to
RCW 74.20A.320 by the department of social and health ser-
vices as a person who is not in compliance with a support
order or a *residential or visitation order. If the person has
continued to meet all other requirements for reinstatement
during the suspension, reissuance of the license or certificate
shall be automatic upon the director's receipt of a release
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issued by the department of social and health services stating
that the licensee is in compliance with the order. [1997 ¢ 58
§ 846; 1985 ¢ 280 § 6; 1955 ¢ 392 § 6.]

*Reviser's note: 1997 ¢ 58 § 886 requiring a court to order certification
of noncompliance with residential provisions of a court-ordered parenting
plan was vetoed. Provisions ordering the department of social and health ser-
vices to certify a responsible parent based on a court order to certify for non-

compliance with residential provisions of a parenting plan were vetoed. See
RCW 74.20A.320.

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.30.070 License—Contents. Each license shall con-
tain, on the face thereof:

(1) The name and address of the licensee and the fact that
he or she is licensed to act as a farm labor contractor for the
period upon the face of the license only;

(2) The number, date of issuance, and date of expiration
of the license;

(3) The amount of the surety bond deposited by the
licensee;

(4) The fact that the license may not be transferred or
assigned; and

(5) A statement that the licensee is or is not licensed to
transport workers. [1985 ¢ 280 § 7; 1955¢392§ 7.]

19.30.081 License—Duration—Renewal. Farm labor
contractors may hold either a one-year license or a two-year
license, at the director's discretion.

The one-year license shall run to and include the 31st
day of December next following the date thereof unless
sooner revoked by the director. A license may be renewed
each year upon the payment of the annual license fee, but the
director shall require that evidence of a renewed bond be sub-
mitted and that the contractor have a bond in full force and
effect.

The two-year license shall run to and include the 31st
day of December of the year following the year of issuance
unless sooner revoked by the director. This license may be
renewed every two years under the same terms as the one-
year license, except that a farm labor contractor possessing a
two-year license shall have evidence of a bond in full force
and effect, and file an application on which he or she shall
disclose all information required by *RCW 19.30.030 (1)(b),
(4), and (7). [1987 ¢ 216 § 3; 1986 ¢ 197 § 16; 1985 ¢ 280 §
8.]

*Reviser's note: RCW 19.30.030 was amended by 2011 1st sp.s. ¢ 50 §
927, changing the subsection numbering.

19.30.090 License—Application for renewal. All
applications for renewal shall state the names and addresses
of all persons financially interested either as partners, associ-
ates or profit sharers in the operation as a farm labor contrac-
tor. [1955¢392§9.]

19.30.110 Farm labor contractor—Duties. Every per-
son acting as a farm labor contractor shall:

(1) Carry a current farm labor contractor's license at all
times and exhibit it to all persons with whom the contractor
intends to deal in the capacity of a farm labor contractor prior
to so dealing.
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(2) Disclose to every person with whom he or she deals
in the capacity of a farm labor contractor the amount of his or
her bond and the existence and amount of any claims against
the bond.

(3) File at the United States post office serving the
address of the contractor, as noted on the face of the farm
labor contractor's license, a correct change of address imme-
diately upon each occasion the contractor permanently moves
his or her address, and notify the director within ten days after
an address change is made.

(4) Promptly when due, pay or distribute to the individu-
als entitled thereto all moneys or other things of value
entrusted to the contractor by any third person for such pur-
pose.

(5) Comply with the terms and provisions of all legal and
valid agreements and contracts entered into between the con-
tractor in the capacity of a farm labor contractor and third
persons.

(6) File information regarding work offers with the near-
est employment service office, such information to include
wages and work to be performed and any other information
prescribed by the director.

(7) On a form prescribed by the director, furnish to each
worker, at the time of hiring, recruiting, soliciting, or supply-
ing, whichever occurs first, a written statement in English
and any other language common to workers who are not flu-
ent or literate in English that contains a description of:

(a) The compensation to be paid and the method of com-
puting the rate of compensation;

(b) The terms and conditions of any bonus offered,
including the manner of determining when the bonus is
earned;

(¢) The terms and conditions of any loan made to the
worker;

(d) The conditions of any transportation, housing, board,
health, and day care services or any other employee benefit to
be provided by the farm labor contractor or by his or her
agents, and the costs to be charged for each of them;

(e) The terms and conditions of employment, including
the approximate length of season or period of employment
and the approximate starting and ending dates thereof, and
the crops on which and kinds of activities in which the
worker may be employed,;

(f) The terms and conditions under which the worker is
furnished clothing or equipment;

(g) The place of employment;

(h) The name and address of the owner of all operations,
or the owner's agent, where the worker will be working as a
result of being recruited, solicited, supplied, or employed by
the farm labor contractor;

(1) The existence of a labor dispute at the worksite;

(j) The name and address of the farm labor contractor;

(k) The existence of any arrangements with any owner or
agent of any establishment at the place of employment under
which the farm labor contractor is to receive a fee or any
other benefit resulting from any sales by such establishment
to the workers; and

(1) The name and address of the surety on the contractor's
bond and the workers' right to claim against the bond.

(8) Furnish to the worker each time the worker receives
a compensation payment from the farm labor contractor, a
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written statement itemizing the total payment and the amount
and purpose of each deduction therefrom, hours worked, rate
of pay, and pieces done if the work is done on a piece rate
basis, and if the work is done under the Service Contract Act
(41 U.S.C. Secs. 351 through 401) or related federal or state
law, a written statement of any applicable prevailing wage.

(9) With respect to each worker recruited, solicited,
employed, supplied, or hired by the farm labor contractor:

(a) Make, keep, and preserve for three years a record of
the following information:

(1) The basis on which wages are paid;

(i1) The number of piecework units earned, if paid on a
piecework basis;

(ii1) The number of hours worked;

(iv) The total pay period earnings;

(v) The specific sums withheld and the purpose of each
sum withheld; and

(vi) The net pay; and

(b) Provide to any other farm labor contractor and to any
user of farm labor for whom he or she recruits, solicits, sup-
plies, hires, or employs workers copies of all records, with
respect to each such worker, which the contractor is required
by this chapter to make, keep, and preserve. The recipient of
such records shall keep them for a period of three years from
the end of the period of employment. When necessary to
administer this chapter, the director may require that any
farm labor contractor provide the director with certified cop-
ies of his or her payroll records for any payment period.

The recordkeeping requirements of this chapter shall be
met if either the farm labor contractor or any user of the con-
tractor's services makes, keeps, and preserves for the requi-
site time period the records required under this section, and
so long as each worker receives the written statements speci-
fied in subsection (8) of this section. [1985 ¢ 280§ 9; 1955 ¢
392§ 11.]

19.30.120 Farm labor contractor—Prohibited acts.
No person acting as a farm labor contractor shall:

(1) Make any misrepresentation or false statement in an
application for a license.

(2) Make or cause to be made, to any person, any false,
fraudulent, or misleading representation, or publish or circu-
late or cause to be published or circulated any false, fraudu-
lent, or misleading information concerning the terms or con-
ditions or existence of employment at any place or places, or
by any person or persons, or of any individual or individuals.

(3) Send or transport any worker to any place where the
farm labor contractor knows a strike or lockout exists.

(4) Do any act in the capacity of a farm labor contractor,
or cause any act to be done, which constitutes a crime involv-
ing moral turpitude under any law of the state of Washington.
[1985 ¢ 280 § 10; 1955 ¢392 § 12.]

19.30.130 Rules—Adjustment of controversies. (1)
The director shall adopt rules not inconsistent with this chap-
ter for the purpose of enforcing and administering this chap-
ter.

(2) The director shall investigate and attempt to adjust
equitably controversies between farm labor contractors and
their workers with respect to claims arising under this chap-
ter. [1985¢ 280§ 11; 1955 ¢392 § 14.]
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19.30.150 Penalties. Any person who violates any pro-
visions of this chapter, or who causes or induces another to
violate any provisions of this chapter, shall be guilty of a mis-
demeanor punishable by a fine of not more than five thousand
dollars, or imprisonment in the county jail for not more than
six months, or both. [1955 ¢ 392 § 13.]

19.30.160 Civil penalty—Hearing—Court action. (1)
In addition to any criminal penalty imposed under RCW
19.30.150, the director may assess against any person who
violates this chapter, or any rule adopted under this chapter, a
civil penalty of not more than one thousand dollars for each
violation.

(2) The person shall be afforded the opportunity for a
hearing, upon request to the director made within thirty days
after the date of issuance of the notice of assessment. The
hearing shall be conducted in accordance with chapter 34.05
RCW.

(3) If any person fails to pay an assessment after it has
become a final and unappealable order, or after the court has
entered final judgment in favor of the agency, the director
shall refer the matter to the state attorney general, who shall
recover the amount assessed by action in the appropriate
superior court. In such action, the validity and appropriate-
ness of the final order imposing the penalty shall not be sub-
ject to review.

(4) Without regard to other remedies provided in this
chapter, the department may bring suit upon the surety bond
filed by the farm labor contractor on behalf of a worker
whose rights under this chapter have been violated by the
contractor. The action may be commenced in any court of
competent jurisdiction. In any such action, there shall be
compliance with the notice and service requirements set forth
in RCW 19.30.170. [1987 ¢ 216 § 4; 1986 ¢ 197 § 17; 1985
c 280§ 15.]

19.30.170 Civil actions—Damages, costs, attorney's
fees—Actions upon bond or security deposit. (1) After fil-
ing a notice of a claim with the director, in addition to any
other penalty provided by law, any person aggrieved by a
violation of this chapter or any rule adopted under this chap-
ter may bring suit in any court of competent jurisdiction of
the county in which the claim arose, or in which either the
plaintiff or respondent resides, without regard to the amount
in controversy and without regard to exhaustion of any alter-
native administrative remedies provided in this chapter. No
such action may be commenced later than three years after
the date of the violation giving rise to the right of action. In
any such action the court may award to the prevailing party,
in addition to costs and disbursements, reasonable attorney
fees at trial and appeal.

(2) In any action under subsection (1) of this section, if
the court finds that the respondent has violated this chapter or
any rule adopted under this chapter, it may award damages up
to and including an amount equal to the amount of actual
damages, or statutory damages of five hundred dollars per
plaintiff per violation, whichever is greater, or other equitable
relief.

(3) Without regard to other remedies provided in this
chapter, a person having a claim against the farm labor con-
tractor for any violation of this chapter may bring suit against
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the farm labor contractor and the surety bond or security
deposit filed by the contractor pursuant to RCW 19.30.040, in
any court of competent jurisdiction of the county in which the
claim arose, or in which either the claimant or contractor
resides.

(4) An action upon the bond or security deposit shall be
commenced by serving and filing the summons and com-
plaint within three years from the date of expiration or can-
cellation of the bond or expiration or cancellation of the
license, whichever is sooner, or in the case of a security
deposit, within three years of the date of expiration or revoca-
tion of the license.

(5) A copy of the summons and complaint in any such
action shall be served upon the director at the time of com-
mencement of the action and the director shall maintain a
record, available for public inspection, of all suits so com-
menced. Such service shall constitute service on the farm
labor contractor and the surety for suit upon the bond and the
director shall transmit the complaint or a copy thereof to the
contractor at the address listed in his or her application and to
the surety within forty-eight hours after it has been received.

(6) The surety upon the bond may, upon notice to the
director and the parties, tender to the clerk of the court having
jurisdiction of the action an amount equal to the claims or the
amount of the bond less the amount of judgments, if any, pre-
viously satisfied therefrom and to the extent of such tender
the surety upon the bond shall be exonerated.

(7) If the actions commenced and pending at any one
time exceed the amount of the bond then unimpaired, the
claims shall be satisfied from the bond in the following order:

(a) Wages, including employee benefits;

(b) Other contractual damage owed to the employee;

(c) Any costs and attorneys' fees the claimant may be
entitled to recover by contract or statute.

(8) If any final judgment impairs the bond so furnished
so that there is not in effect a bond undertaking in the full
amount prescribed by the director, the director shall suspend
the license of the contractor until the bond liability in the
required amount unimpaired by unsatisfied judgment claims
has been furnished. If such bond becomes fully impaired, a
new bond must be furnished.

(9) A claimant against a security deposit shall be entitled
to damages under subsection (2) of this section. If the farm
labor contractor has filed other security with the director in
lieu of a surety bond, any person having an unsatisfied final
judgment against the contractor for any violation of this
chapter may execute upon the security deposit held by the
director by serving a certified copy of the unsatisfied final
judgment by registered or certified mail upon the director.
Upon the receipt of service of such certified copy, the direc-
tor shall pay or order paid from the deposit, through the reg-
istry of the court which rendered judgment, towards the
amount of the unsatisfied judgment. The priority of payment
by the director shall be the order of receipt by the director, but
the director shall have no liability for payment in excess of
the amount of the deposit. [1987 ¢ 216 § 5; 1986 ¢ 197 § 18;
1985 ¢ 280 § 16.]

19.30.180 Injunctions—Costs—Attorney fee. The
director or any other person may bring suit in any court of
competent jurisdiction to enjoin any person from using the
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services of an unlicensed farm labor contractor or to enjoin
any person acting as a farm labor contractor in violation of
this chapter, or any rule adopted under this chapter, from
committing future violations. The court may award to the
prevailing party costs and disbursements and a reasonable
attorney fee. [1985 ¢ 280 § 12.]

19.30.190 Retaliation against employee prohibited.
No farm labor contractor or agricultural employer may dis-
charge or in any other manner discriminate against any
employee because:

(1) The employee has made a claim against the farm
labor contractor or agricultural employer for compensation
for the employee's personal services.

(2) The employee has caused to be instituted any pro-
ceedings under or related to RCW 19.30.180.

(3) The employee has testified or is about to testify in
any such proceedings.

(4) The employee has discussed or consulted with any-
one concerning the employee's rights under this chapter.
[1985 ¢ 280 § 13.]

19.30.200 Unlicensed farm labor contractors—Lia-
bility for services. Any person who knowingly uses the ser-
vices of an unlicensed farm labor contractor shall be person-
ally, jointly, and severally liable with the person acting as a
farm labor contractor to the same extent and in the same man-
ner as provided in this chapter. In making determinations
under this section, any user may rely upon either the license
issued by the director to the farm labor contractor under
RCW 19.30.030 or the director's representation that such
contractor is licensed as required by this chapter. [2000c 171
§ 48; 1985 ¢ 280 § 14.]

19.30.902 Effective date—1985 ¢ 280. This 1985 act
shall take effect January 1, 1986. [1985 ¢ 280 § 19.]
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19.31.010 Short title. This chapter shall be known and
cited as "The Employment Agency Act". [1969 ex.s. ¢ 228 §

1]

19.31.020 Definitions. Unless a different meaning is
clearly required by the context, the following words and
phrases, as hereinafter used in this chapter, shall have the fol-
lowing meanings:

(1) "Applicant," except when used to describe an appli-
cant for an employment agency license, means any person,
whether employed or unemployed, seeking or entering into
any arrangement for his or her employment or change of his
or her employment through the medium or service of an
employment agency.

(2) "Career guidance and counseling service" means any
person, firm, association, or corporation conducting a busi-
ness that engages in any of the following activities:

(a) Career assessment, planning, or testing through indi-
vidual counseling or group seminars, classes, or workshops;

(b) Skills analysis, resume writing, and preparation
through individual counseling or group seminars, classes, or
workshops;

(c) Training in job search or interviewing skills through
individual counseling or group seminars, classes, or work-
shops: PROVIDED, That the career guidance and counseling
service does not engage in any of the following activities:

(1) Contacts employers on behalf of an applicant or in
any way intercedes between employer and applicant;

(ii) Provides information on specific job openings;

(iii) Holds itself out as able to provide referrals to spe-
cific companies or individuals who have specific job open-
ings.

(3) "Director" shall mean the director of licensing.

(4) "Employer" means any person, firm, corporation,
partnership, or association employing or seeking to enter into
an arrangement to employ a person through the medium or
service of an employment agency.

(5) "Employment agency" is synonymous with "agency"
and shall mean any business in which any part of the business
gross or net income is derived from a fee received from appli-
cants, and in which any of the following activities are
engaged in:

(a) The offering, promising, procuring, or attempting to
procure employment for applicants;

(b) The giving of information regarding where and from
whom employment may be obtained; or

(c) The sale of a list of jobs or a list of names of persons
or companies accepting applications for specific positions, in
any form.

In addition the term "employment agency" shall mean
and include any person, bureau, employment listing service,
employment directory, organization, or school which for
profit, by advertisement or otherwise, offers, as one of its
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main objects or purposes, to procure employment for any per-
son who pays for its services, or which collects tuition, or
charges for service of any nature, where the main object of
the person paying the same is to secure employment. It also
includes any business that provides a resume to an individual
and provides that person with a list of names to whom the
resume may be sent or provides that person with pread-
dressed envelopes to be mailed by the individual or by the
business itself, if the list of names or the preaddressed enve-
lopes have been compiled and are represented by the business
as having job openings. The term "employment agency" shall
not include labor union organizations, temporary service con-
tractors, proprietary schools operating within the scope of
activities for which the school is licensed under chapter
28C.10 RCW, nonprofit schools and colleges, career guid-
ance and counseling services, employment directories that
are sold in a manner that allows the applicant to examine the
directory before purchase, theatrical agencies, farm labor
contractors, or the Washington state employment agency.

(6) "Employment directory" means any business oper-
ated by any person that provides in any form, including writ-
ten or verbal, lists of employers, does not provide lists of
specified positions of employment, that holds itself out to
applicants as able to provide information on employment in
specific industries or geographical areas, and that charges a
fee to the applicant for its services.

(7) "Employment listing service" means any business
operated by any person that provides in any form, including
written or verbal, lists of specified positions of employment
available with any employer other than itself or that holds
itself out to applicants as able to provide information about
specific positions of employment available with any
employer other than itself, and that charges a fee to the appli-
cant for its services and does not set up interviews or other-
wise intercede between employer and applicant.

(8) "Farm labor contractor" means any person, or his or
her agent, who, for a fee, employs workers to render personal
services in connection with the production of any farm prod-
ucts, to, for, or under the direction of an employer engaged in
the growing, producing, or harvesting of farm products, or
who recruits, solicits, supplies, or hires workers on behalf of
an employer engaged in the growing, producing, or harvest-
ing of farm products or who provides in connection with
recruiting, soliciting, supplying, or hiring workers engaged in
the growing, producing, or harvesting of farm products, one
or more of the following services: Furnishes board, lodging,
or transportation for such workers, supervises, times, checks,
counts, sizes, or otherwise directs or measures their work; or
disburses wage payments to such persons.

(9) "Fee" means anything of value. The term includes
money or other valuable consideration or services or the
promise of money or other valuable consideration or services,
received directly or indirectly by an employment agency
from a person seeking employment, in payment for the ser-
vice.

(10) "Person" includes any individual, firm, corporation,
partnership, association, company, society, manager, con-
tractor, subcontractor, bureau, agency, service, office, or an
agent or employee of any of the foregoing.
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(11) "Resume" means a document of the applicant's
employment history that is approved, received, and paid for
by the applicant.

(12) "Temporary service contractors" shall mean any
person, firm, association, or corporation conducting a busi-
ness which consists of employing individuals directly for the
purpose of furnishing such individuals on a part time or tem-
porary help basis to others.

(13) "Theatrical agency" means any person who, for a
fee or commission, procures on behalf of an individual or
individuals, employment or engagements for circus, vaude-
ville, the variety field, the legitimate theater, motion pictures,
radio, television, phonograph recordings, transcriptions,
opera, concert, ballet, modeling, or other entertainments,
exhibitions, or performances. The term "theatrical agency"
does not include any person charging an applicant a fee prior
to or in advance of:

(a) Procuring employment for the applicant;

(b) Giving or providing the applicant information
regarding where or from whom employment may be
obtained;

(c) Allowing or requiring the applicant to participate in
any instructional class, audition, or career guidance or coun-
seling; or

(d) Allowing the applicant to be eligible for employment
through the person. [2011 ¢ 336 § 531; 1998 ¢ 228 § 1; 1993
c499§1;1990 ¢ 70 § 1; 1979 ¢ 158 § 82; 1977 ex.s. ¢ 51 §
1; 1969 ex.s. ¢ 228 § 2.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

19.31.030 Records. Each employment agency shall
keep records of all services rendered employers and appli-
cants. These records shall contain the name and address of
the employer by whom the services were solicited; the name
and address of the applicant; kind of position ordered by the
employer; dates job orders or job listings are obtained; subse-
quent dates job orders or job listings are verified as still being
current; kind of position accepted by the applicant; probable
duration of the employment, if known; rate of wage or salary
to be paid the applicant; amount of the employment agency's
fee; dates and amounts of refund if any, and reason for such
refund; and the contract agreed to between the agency and
applicant. An employment listing service need not keep
records pertaining to the kind of position accepted by appli-
cant and probable duration of employment.

An employment directory shall keep records of all ser-
vices rendered to applicants. These records shall contain: The
name and address of the applicant; amount of the employ-
ment directory's fee; dates and amounts of refund if any, and
reason for the refund; the contract agreed to between the
employment directory and applicant; and the dates of contact
with employers made pursuant to RCW 19.31.190(11).

The director shall have authority to demand and to exam-
ine, at the employment agency's regular place of business, all
books, documents, and records in its possession for inspec-
tion. Unless otherwise provided by rules or regulation
adopted by the director, such records shall be maintained for
a period of three years from the date in which they are made.
[1993 ¢ 499 § 2; 1969 ex.s. ¢ 228 § 3.]
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19.31.040 Contract between agency and applicant—
Contents—Notice. An employment agency shall provide
each applicant with a copy of the contract between the appli-
cant and employment agency which shall have printed on it
or attached to it a copy of RCW 19.31.170 as now or hereafter
amended. Such contract shall contain the following:

(1) The name, address, and telephone number of the
employment agency;

(2) Trade name if any;

(3) The date of the contract;

(4) The name of the applicant;

(5) The amount of the fee to be charged the applicant, or
the method of computation of the fee, and the time and
method of payments: PROVIDED, HOWEVER, That if the
provisions of the contract come within the definition of a
"retail installment transaction", as defined in RCW
63.14.010, the contract shall conform to the requirements of
chapter 63.14 RCW, as now or hereafter amended,

(6) A notice in eight-point bold face type or larger
directly above the space reserved in the contract for the sig-
nature of the buyer. The caption, "NOTICE TO APPLI-
CANT—READ BEFORE SIGNING" shall precede the body
of the notice and shall be in ten-point bold face type or larger.
The notice shall read as follows:

"This is a contract. If you accept employment with any
employer through [name of employment agency] you will be
liable for the payment of the fee as set out above. Do not sign
this contract before you read it or if any spaces intended for
the agreed terms are left blank. You must be given a copy of
this contract at the time you sign it."

The notice for an employment listing service shall read
as follows:

"This is a contract. You understand [the employment
listing service] provides information on bona fide job listings
but does not guarantee you will be offered a job. You also
understand you are liable for the payment of the fee when you
receive the list or referral. Do not sign this contract before
you read it or if any spaces intended for the agreed terms are
left blank. You must be given a copy of this contract at the
time you sign it."

The notice for an employment directory shall read as fol-
lows if the directory is sold in person:

"This is a contract. You understand [the employment
directory] provides information on possible employers along
with general employment, industry, and geographical infor-
mation to assist you, but does not list actual job openings or
guarantee you will obtain employment through its services.
You also understand you are liable for the payment of the fee
when you receive the directory. Do not sign this contract
before you read it or if any spaces intended for the agreed
terms are left blank. You must be given a copy of this con-
tract at the time you sign it."

A verbal notice for an employment directory shall be as
follows before accepting a fee if the directory is sold over the
telephone:

"You understand [the employment directory] provides
information on possible employers along with general
employment, industry, and geographical information to assist
you, but does not list actual job openings or guarantee you
will obtain employment through its services. You also under-
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stand you are liable for the payment of the fee when you order
the directory."

A copy of the contract must be sent to all applicants
ordering by telephone and must specify the following infor-
mation:

(a) Name, address, and phone number of employment
directory;

(b) Name, address, and phone number of applicant;

(c) Date of order;

(d) Date verbal notice was read to applicant along with a
printed statement to read as follows:

"On [date verbal notice was read] and prior to placing
this order the following statement was read to you: "You
understand [the employment directory] provides information
on possible employers along with general employment,
industry, and geographical information to assist you, but does
not list actual job openings or guarantee you will be offered a
job. You also understand you are liable for the payment of the
fee when you order the directory."; and

(e) Signature of employment directory representative.
[1993 ¢ 499 § 3;1985¢ 7 § 83; 1977 ex.s. ¢ 51 § 2; 1969 ex.s.
c228§4.]

19.31.050 Approval of contract, fee schedule. Prior to
using any contract or fee schedule in the transaction of its
business with applicants, each employment agency shall
obtain the director's approval for the use of such contract or
fee schedule. [1969 ex.s. ¢ 228 § 5.]

19.31.060 Request from employer for interview
required—Information to be furnished applicant. No
employment agency shall send any applicant on an interview
with a prospective employer without having first obtained,
either orally or in writing, a bona fide request from such
employer for the interview: PROVIDED, HOWEVER, That,
it shall be the duty of every employment agency to give to
each applicant for employment, orally or in writing, before
being sent on an interview, information as to the name and
address of the person to whom the applicant is to apply for
such employment, the kind of service to be performed, the
anticipated rate of wages or compensation, the agency's fee
based on such anticipated wages or compensation, whether
such employment is permanent or temporary, and the name
and address of the natural person authorizing the interview-
ing of such applicant. [1977 ex.s. ¢ 51 § 3; 1969 ex.s. ¢ 228

§6.]

19.31.070 Administration of chapter—Rules—Inves-
tigations—Inspections. (1) The director shall administer the
provisions of this chapter and shall issue from time to time
reasonable rules and regulations for enforcing and carrying
out the provisions and purposes of this chapter.

(2) The director shall have supervisory and investigative
authority over all employment agencies. Upon receiving a
complaint against any employment agency, the director shall
have the right to examine all books, documents, or records in
its possession. In addition, the director may examine the
office or offices where business is or shall be conducted by
such agency. [2002 ¢ 86 § 269; 1969 ex.s. ¢ 228 § 7.]

Additional notes found at www.leg.wa.gov
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19.31.080 License required—Penalty. It shall be a
misdemeanor for any person to conduct an employment
agency business in this state unless he or she has an employ-
ment agency license issued pursuant to the provisions of this
chapter. [2011 ¢ 336 § 532; 1969 ex.s. ¢ 228 § 8.]

19.31.090 Bond—Cash deposit—Action on bond or
deposit—Procedure—Judgment. (1) Before conducting
any business as an employment agency each licensee shall
file with the director a surety bond in the sum of two thousand
dollars running to the state of Washington, for the benefit of
any person injured or damaged as a result of any violation by
the licensee or his or her agent of any of the provisions of this
chapter or of any rule or regulation adopted by the director
pursuant to RCW 19.31.070(1).

(2) In lieu of the surety bond required by this section the
license applicant may file with the director a cash deposit or
other negotiable security acceptable to the director: PRO-
VIDED, HOWEVER, If the license applicant has filed a cash
deposit, the director shall deposit such funds with the state
treasurer. If the license applicant has deposited cash or other
negotiable security with the director, the same shall be
returned to the licensee at the expiration of one year after the
employment agency's license has expired or been revoked, if
no legal action has been instituted against the licensee or the
surety deposit at the expiration of the year.

(3) Any person having a claim against an employment
agency for any violation of the provisions of this chapter or
any rule or regulation promulgated thereunder may bring suit
upon such bond or deposit in an appropriate court of the
county where the office of the employment agency is located
or of any county in which jurisdiction of the employment
agency may be had. Action upon such bond or deposit shall
be commenced by serving and filing of the complaint within
one year from the date of expiration of the employment
agency license in force at the time the act for which the suit is
brought occurred. A copy of the complaint shall be served by
registered or certified mail upon the director at the time the
suit is started, and the director shall maintain a record, avail-
able for public inspection, of all suits so commenced. Such
service on the director shall constitute service on the surety
and the director shall transmit the complaint or a copy thereof
to the surety within five business days after it shall have been
received. The surety upon the bond shall not be liable in an
aggregate amount in excess of the amount named in the bond,
but in case claims pending at any one time exceed the amount
of the bond, claims shall be satisfied in the order of judgment
rendered. In the event that any final judgment shall impair the
liability of the surety upon bond so furnished or the amount
of the deposit so that there shall not be in effect a bond under-
taking or deposit in the full amount prescribed in this section,
the director shall suspend the license of such employment
agency until the bond undertaking or deposit in the required
amount, unimpaired by unsatisfied judgment claims, shall
have been furnished.

(4) In the event of a final judgment being entered against
the deposit or security referred to in subsection (2) of this sec-
tion, the director shall, upon receipt of a certified copy of the
final judgment, order said judgment to be paid from the
amount of the deposit or security. [2011 ¢ 336 § 533; 1977
ex.s. ¢ 51 §4; 1969 ex.s. c 228 § 9.]
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19.31.100 Application—Contents—Filing—Qualifi-
cations of applicants and licensees—Waiver—Excep-
tions. (1) Every applicant for an employment agency's
license or a renewal thereof shall file with the director a writ-
ten application stating the name and address of the applicant;
the street and number of the building in which the business of
the employment agency is to be conducted; the name of the
person who is to have the general management of the office;
the name under which the business of the office is to be car-
ried on; whether or not the applicant is pecuniarily interested
in the business to be carried on under the license; shall be
signed by the applicant and sworn to before a notary public;
and shall identify anyone holding over twenty percent inter-
est in the agency. If the applicant is a corporation, the appli-
cation shall state the names and addresses of the officers and
directors of the corporation, and shall be signed and sworn to
by the president and secretary thereof. If the applicant is a
partnership, the application shall also state the names and
addresses of all partners therein, and shall be signed and
sworn to by all of them. The application shall also state
whether or not the applicant is, at the time of making the
application, or has at any previous time been engaged in or
interested in or employed by anyone engaged in the business
of an employment agency.

(2) The application shall require a certification that no
officer or holder of more than twenty percent interest in the
business has been convicted of a felony within ten years of
the application which directly relates to the business for
which the license is sought, or had any judgment entered
against such person in any civil action involving fraud, mis-
representation, or conversion.

(3) All applications for employment agency licenses
shall be accompanied by a copy of the form of contract and
fee schedule to be used between the employment agency and
the applicant.

(4) No license to operate an employment agency in this
state shall be issued, transferred, renewed, or remain in effect,
unless the person who has or is to have the general manage-
ment of the office has qualified pursuant to this section. The
director may, for good cause shown, waive the requirement
imposed by this section for a period not to exceed one hun-
dred and twenty days. Persons who have been previously
licensed or who have operated to the satisfaction of the direc-
tor for at least one year prior to September 21, 1977 as a gen-
eral manager shall be entitled to operate for up to one year
from such date before being required to qualify under this
section. In order to qualify, such person shall, through testing
procedures developed by the director, show that such person
has a knowledge of this law, pertinent labor laws, and laws
against discrimination in employment in this state and of the
United States. Said examination shall be given at least once
each quarter and a fee for such examination shall be estab-
lished by the director. Nothing in this chapter shall be con-
strued to preclude any one natural person from being desig-
nated as the person who is to have the general management of
up to three offices operated by any one licensee.

While employment directories may at the director's dis-
cretion be required to show that the person has a knowledge
of this chapter, employment directories are exempt from test-
ing on pertinent labor laws, and laws against discrimination
in employment in this state and of the United States.
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(5) Employment directories shall register with the
department and meet all applicable requirements of this chap-
ter but shall not be required to be licensed by the department
or pay a licensing fee. [1993 ¢ 499 § 4; 1982 ¢ 227 § 14; 1977
ex.s.c 51§ 5; 1969 ex.s. ¢ 228 § 10.]

Additional notes found at www.leg.wa.gov

19.31.110 Expiration date of license—Reinstatement.
An employment agency license shall expire June 30th. Any
such license not renewed may be reinstated if the employ-
ment agency can show good cause to the director for renewal
of the license and present proof of intent to continue to act as
an employment agency: PROVIDED, That no license shall
be issued upon such application for reinstatement until all
fees and penalties previously accrued under this chapter have
been paid. [1977 ex.s. ¢ 51 § 6; 1969 ex.s. ¢ 228 § 11.]

19.31.120 Transfer of license. No license granted pur-
suant to this chapter shall be transferable without the consent
of the director. No employment agency shall permit any per-
son not mentioned in the license application to become con-
nected with the business as an owner, member, officer, or
director without the consent of the director. Consent may be
withheld for any reason for which an original application for
a license might have been rejected, if the person in question
had been mentioned therein. [1969 ex.s. ¢ 228 § 12.]

19.31.130 License sanction—Grounds—Support
order, noncompliance. (1) In accordance with the provi-
sions of chapter 34.05 RCW, the director may by order sanc-
tion the license of any employment agency under RCW
18.235.110, if the director finds that the applicant or licensee
has violated any provisions of this chapter, or failed to com-
ply with any rule or regulation issued by the director pursuant
to this chapter.

(2) The director shall immediately suspend the license or
certificate of a person who has been certified pursuant to
RCW 74.20A.320 by the department of social and health ser-
vices as a person who is not in compliance with a support
order. If the person has continued to meet all other require-
ments for reinstatement during the suspension, reissuance of
the license or certificate shall be automatic upon the director's
receipt of a release issued by the department of social and
health services stating that the licensee is in compliance with
the order. [2002 ¢ 86 § 270; 1997 ¢ 58 § 848; 1969 ex.s. ¢ 228
§13.]

Effective dates—Intent—1997 ¢ 58: See notes following RCW
74.20A.320.

Additional notes found at www.leg.wa.gov

19.31.140 Fees for licensees. The director shall deter-
mine the fees, as provided in RCW 43.24.086, charged to
those parties licensed as employment agencies for original
applications, renewal per year, branch license, both original
and renewal, transfer of license, and approval of amended or
new contracts and/or fee schedules. [1985 ¢ 7 § 84; 1975 1st
ex.s. ¢ 30 § 92; 1969 ex.s. ¢ 228 § 14.]

19.31.150 Employment condition precedent to
charging fee—Exceptions. (1) Except as otherwise pro-
vided in subsections (2) and (3) of this section, no employ-
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ment agency shall charge or accept a fee or other consider-
ation from an applicant without complying with the terms of
a written contract as specified in RCW 19.31.040, and then
only after such agency has been responsible for referring such
job applicant to an employer or such employer to a job appli-
cant and where as a result thereof such job applicant has been
employed by such employer.

(2) Employment listing services may charge or accept a
fee when they provide the applicant with the job listing or the
referral.

(3) An employment directory may charge or accept a fee
when it provides the applicant with the directory. [1993 ¢
499 § 5; 1969 ex.s. ¢ 228 § 15.]

19.31.160 Charging fee or payment contrary to chap-
ter—Return of excess. Any employment agency which col-
lects, receives, or retains a fee or other payment contrary to
the provisions of this chapter or to the rules and regulations
adopted pursuant to this chapter shall return the excessive
portion of the fee within seven days after receiving a demand
therefor from the director. [1969 ex.s. ¢ 228 § 16.]

19.31.170 Limitations on fee amounts—Refunds—
Exceptions. (1) If an applicant accepts employment by
agreement with an employer and thereafter never reports for
work, the gross fee charged to the applicant shall not exceed:
(a) Ten percent of what the first month's gross salary or
wages would be, if known; or (b) ten percent of the first
month's drawing account. If the employment was to have
been on a commission basis without any drawing account,
then no fee may be charged in the event that the applicant
never reports for work.

(2) If an applicant accepts employment on a commission
basis without any drawing account, then the gross fee
charged such applicant shall be a percentage of commissions
actually earned.

(3) If an applicant accepts employment and if within
sixty days of his or her reporting for work the employment is
terminated, then the gross fee charged such applicant shall
not exceed twenty percent of the gross salary, wages, or com-
mission received by him or her.

(4) If an applicant accepts temporary employment as a
domestic, household employee, baby sitter, agricultural
worker, or day laborer, then the gross fee charged such appli-
cant shall not be in excess of twenty-five percent of the first
full month's gross salary or wages: PROVIDED, That where
an applicant accepts employment as a domestic or household
employee for a period of less than one month, then the gross
fee charged such applicant shall not exceed twenty-five per-
cent of the gross salary or wages paid.

(5) Any applicant requesting a refund of a fee paid to an
employment agency in accordance with the terms of the
approved fee schedule of the employment agency pursuant to
this section shall file with the employment agency a form
requesting such refund on which shall be set forth informa-
tion reasonably needed and requested by the employment
agency, including but not limited to the following: Circum-
stances under which employment was terminated, dates of
employment, and gross earnings of the applicant.
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(6) Refund requests which are not in dispute shall be
made by the employment agency within thirty days of
receipt.

(7) Subsections (1) through (6) of this section do not
apply to employment listing services or employment directo-
ries. [2011 ¢ 336 § 534; 1993 ¢ 499 § 6; 1977 ex.s.c 51§ 7;
1969 ex.s. ¢ 228 § 17.]

19.31.180 Posting of fee limitation and remedy provi-
sions. Each licensee shall post the following in a conspicu-
ous place in each office in which it conducts business: (1)
The substance of RCW 19.31.150 through 19.31.170; and (2)
a name and address provided by the director, in a form pre-
scribed by him or her, of a person to whom complaints con-
cerning possible violation of this chapter may be made. All
words required to be posted pursuant to this section shall be
printed in ten point bold face type. [2011 ¢ 336 § 535; 1969
ex.s. ¢ 228 § 18.]

19.31.190 Rules of conduct—Complaints. In addition
to the other provisions of this chapter the following rules
shall govern each and every employment agency:

(1) Every license or a verified copy thereof shall be dis-
played in a conspicuous place in each office of the employ-
ment agency;

(2) No fee shall be solicited or accepted as an application
or registration fee by any employment agency solely for the
purpose of being registered as an applicant for employment;

(3) No licensee or agent of the licensee shall solicit, per-
suade, or induce an employee to leave any employment in
which the licensee or agent of the licensee has placed the
employee; nor shall any licensee or agent of the licensee per-
suade or induce or solicit any employer to discharge any
employee;

(4) No employment agency shall knowingly cause to be
printed or published a false or fraudulent notice or advertise-
ment for obtaining work or employment. All advertising by a
licensee shall signify that it is an employment agency solici-
tation except an employment listing service shall advertise it
is an employment listing service;

(5) An employment directory shall include the following
on all advertisements:

"Directory provides information on possible employers
and general employment information but does not list actual
job openings.";

(6) No licensee shall fail to state in any advertisement,
proposal, or contract for employment that there is a strike or
lockout at the place of proposed employment, if he or she has
knowledge that such condition exists;

(7) No licensee or agent of a licensee shall directly or
indirectly split, divide, or share with an employer any fee,
charge, or compensation received from any applicant who
has obtained employment with such employer or with any
other person connected with the business of such employer;

(8) When an applicant is referred to the same employer
by two licensees, the fee shall be paid to the licensee who first
contacted the applicant concerning the position for that appli-
cant: PROVIDED, That the licensee has given the name of
the employer to the applicant and has within five working
days arranged an interview with the employer and the appli-
cant was hired as the result of that interview;
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(9) No licensee shall require in any manner that a poten-
tial employee or an employee of an employer make any con-
tract with any lending agency for the purpose of fulfilling a
financial obligation to the licensee;

(10) All job listings must be bona fide job listings. To
qualify as a bona fide job listing the following conditions
must be met:

(a) A bona fide job listing must be obtained from a rep-
resentative of the employer that reflects an actual current job
opening;

(b) A representative of the employer must be aware of
the fact that the job listing will be made available to appli-
cants by the employment listing service and that applicants
will be applying for the job listing;

(c) All job listings and referrals must be current. To qual-
ify as a current job listing the employment listing service
shall contact the employer and verify the availability of the
job listing no less than once per week;

(11) All listings for employers listed in employment
directories shall be current. To qualify as a current employer,
the employment directory must contact the employer at least
once per month and verify that the employer is currently hir-
mg;

(12) Any aggrieved person, firm, corporation, or public
officer may submit a written complaint to the director
charging the holder of an employment agency license with
violation of this chapter and/or the rules and regulations
adopted pursuant to this chapter. [2011 ¢ 336 § 536; 1993 ¢
499 § 7; 1977 ex.s. ¢ 51 § 8; 1969 ex.s. ¢ 228 § 19.]

19.31.210 Enforcement. The director may refer such
evidence as may be available to him or her concerning viola-
tions of this chapter or of any rule or regulation adopted here-
under to the attorney general or the prosecuting attorney of
the county wherein the alleged violation arose, who may, in
their discretion, with or without such a reference, in addition
to any other action they might commence, bring an action in
the name of the state against any person to restrain and pre-
vent the doing of any act or practice prohibited by this chap-
ter: PROVIDED, That this chapter shall be considered in
conjunction with chapters 9.04 and 19.86 RCW, as now or
hereafter amended, and the powers and duties of the attorney
general and the prosecuting attorney as they may appear in
the aforementioned chapters, shall apply against all persons
subject to this chapter. [2011 ¢ 336 § 537; 1969 ex.s. c 228 §
21.]

19.31.220 Assurance of discontinuance of violation.
In the enforcement of this chapter, the attorney general and/or
any said prosecuting attorney may accept an assurance of dis-
continuance from any person deemed in violation of any pro-
visions of this chapter. Any such assurance shall be in writing
and shall be filed with and subject to the approval of the supe-
rior court of the county in which the alleged violator resides
or has his or her principal place of business, or in Thurston
county. [2011 ¢ 336 § 538; 1969 ex.s. ¢ 228 § 22.]

19.31.230 Civil penalty. Any person who violates the
terms of any court order or temporary or permanent injunc-
tion issued pursuant to this chapter, shall forfeit and pay a
civil penalty of not more than five thousand dollars. For the
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purpose of this section the superior court issuing any injunc-
tion shall retain continuing jurisdiction and in such cases the
attorney general and/or the prosecuting attorney acting in the
name of the state may petition for the recovery of civil penal-
ties. [1969 ex.s. ¢ 228 § 23.]

19.31.240 Service of process outside state. Personal
service of any process in an action under this chapter may be
made upon any person outside the state if such person has
engaged in conduct in violation of this chapter which conduct
has had impact in this state which this chapter reprehends.
Such person shall be deemed to have thereby submitted him-
self or herself to the jurisdiction of the courts of this state
within the meaning of RCW 4.28.180 and 4.28.185, as now
or hereafter amended. [2011 ¢ 336 § 539; 1969 ex.s. ¢ 228 §
24.]

19.31.245 Registration or licensing prerequisite to
suit by employment agency—Action against unregistered
or unlicensed employment agency. (1) No employment
agency may bring or maintain a cause of action in any court
of this state for compensation for, or seeking equitable relief
in regard to, services rendered employers and applicants,
unless such agency shall allege and prove that at the time of
rendering the services in question, or making the contract
therefor, it was registered with the department or the holder
of a valid license issued under this chapter.

(2) Any person who shall give consideration of any kind
to any employment agency for the performance of employ-
ment services in this state when said employment agency
shall not be registered with the department or be the holder of
a valid license issued under this chapter shall have a cause of
action against the employment agency. Any court having
jurisdiction may enter judgment therein for treble the amount
of such consideration so paid, plus reasonable attorney's fees
and costs.

(3) A person performing the services of an employment
agency, employment listing service, or employment directory
without being registered with the department or holding a
valid license shall cease operations or immediately apply for
a valid license or register with the department. If the person
continues to operate in violation of this chapter the director or
the attorney general has a cause of action in any court having
jurisdiction for the return of any consideration paid by any
person to the agency. The court may enter judgment in the
action for treble the amount of the consideration so paid, plus
reasonable attorney's fees and costs. [1993 ¢ 499 § 8; 1990 ¢
70§ 2; 1977 ex.s. ¢ 51 § 10.]

19.31.250 Chapter provisions exclusive—Authority
of political subdivisions not affected. (1) The provisions of
this chapter relating to the regulation of private employment
agencies shall be exclusive.

(2) This chapter shall not be construed to affect or reduce
the authority of any political subdivision of the state of Wash-
ington to provide for the licensing of private employment
agencies solely for revenue purposes. [1969 ex.s. ¢ 228 §
25.]
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19.31.260 Administrative procedure act to govern
administration. The administration of this chapter shall be
governed by the provisions of the administrative procedure
act, chapter 34.05 RCW, as now or hereafter amended. [1969
ex.s. ¢ 228 § 26.]

19.31.270 Uniform regulation of business and profes-
sions act. The uniform regulation of business and profes-
sions act, chapter 18.235 RCW, governs unlicensed practice,
the issuance and denial of licenses, and the discipline of
licensees under this chapter. [2002 ¢ 86 § 271.]

Additional notes found at www.leg.wa.gov

19.31.910 Effective date—1969 ex.s. ¢ 228. This act
shall become effective July 1, 1969. [1969 ex.s. ¢ 228 § 28.]
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19.34.010 Purpose and construction. This chapter
shall be construed consistently with what is commercially
reasonable under the circumstances and to effectuate the fol-
lowing purposes:

(1) To facilitate commerce by means of reliable elec-
tronic messages;

(2) To ensure that electronic signatures are not denied
legal recognition solely because they are in electronic form;

(3) To provide a voluntary licensing mechanism for dig-
ital signature certification authorities by which businesses,
consumers, courts, government agencies, and other entities
can reasonably be assured as to the integrity, authenticity,
and nonrepudiation of a digitally signed electronic communi-
cation;

(4) To establish procedures governing the use of digital
signatures for official public business to provide reasonable
assurance of the integrity, authenticity, and nonrepudiation of
an electronic communication;

(5) To minimize the incidence of forged digital signa-
tures and fraud in electronic commerce;

(6) To implement legally the general import of relevant
standards; and

(7) To establish, in coordination with states and other
jurisdictions, uniform rules regarding the authentication and
reliability of electronic messages. [1999 ¢ 287 § 1; 1996 ¢
250 § 102.]

Additional notes found at www.leg.wa.gov

19.34.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter:

(1) "Accept a certificate" means to manifest approval of
a certificate, while knowing or having notice of its contents.
Such approval may be manifested by the use of the certifi-
cate.

(2) "Accept a digital signature" means to verify a digital
signature or take an action in reliance on a digital signature.

(3) "Asymmetric cryptosystem" means an algorithm or
series of algorithms that provide a secure key pair.

(4) "Certificate" means a computer-based record that:

(a) Identifies the certification authority issuing it;

(b) Names or identifies its subscriber;

(c) Contains the subscriber's public key; and

(d) Is digitally signed by the certification authority issu-
ing it.

(5) "Certification authority" means a person who issues a
certificate.
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(6) "Certification authority disclosure record" means an
online, publicly accessible record that concerns a licensed
certification authority and is kept by the secretary.

(7) "Certification practice statement" means a declara-
tion of the practices that a certification authority employs in
issuing certificates.

(8) "Certify" means to declare with reference to a certif-
icate, with ample opportunity to reflect, and with a duty to
apprise oneself of all material facts.

(9) "Confirm" means to ascertain through appropriate
inquiry and investigation.

(10) "Correspond," with reference to keys, means to
belong to the same key pair.

(11) "Digital signature" means an electronic signature
that is a transformation of a message using an asymmetric
cryptosystem such that a person having the initial message
and the signer's public key can accurately determine:

(a) Whether the transformation was created using the pri-
vate key that corresponds to the signer's public key; and

(b) Whether the initial message has been altered since
the transformation was made.

(12) "Electronic" means electrical, digital, magnetic,
optical, electromagnetic, or any other form of technology that
entails capabilities similar to these technologies.

(13) "Electronic record" means a record generated, com-
municated, received, or stored by electronic means for use in
an information system or for transmission from one informa-
tion system to another.

(14) "Electronic signature" means a signature in elec-
tronic form attached to or logically associated with an elec-
tronic record, including but not limited to a digital signature.

(15) "Financial institution" means a national or state-
chartered commercial bank or trust company, savings bank,
savings association, or credit union authorized to do business
in the state of Washington and the deposits of which are fed-
erally insured.

(16) "Forge a digital signature" means either:

(a) To create a digital signature without the authorization
of the rightful holder of the private key; or

(b) To create a digital signature verifiable by a certificate
listing as subscriber a person who either:

(i) Does not exist; or

(i1) Does not hold the private key corresponding to the
public key listed in the certificate.

(17) "Hold a private key" means to be authorized to uti-
lize a private key.

(18) "Incorporate by reference" means to make one mes-
sage a part of another message by identifying the message to
be incorporated and expressing the intention that it be incor-
porated.

(19) "Issue a certificate" means the acts of a certification
authority in creating a certificate and notifying the subscriber
listed in the certificate of the contents of the certificate.

(20) "Key pair" means a private key and its correspond-
ing public key in an asymmetric cryptosystem, keys which
have the property that the public key can verify a digital sig-
nature that the private key creates.

(21) "Licensed certification authority" means a certifica-
tion authority to whom a license has been issued by the sec-
retary and whose license is in effect.
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(22) "Message" means a digital representation of infor-
mation.

(23) "Notify" means to communicate a fact to another
person in a manner reasonably likely under the circumstances
to impart knowledge of the information to the other person.

(24) "Official public business" means any legally autho-
rized transaction or communication among state agencies,
tribes, and local governments, or between a state agency,
tribe, or local government and a private person or entity.

(25) "Operative personnel" means one or more natural
persons acting as a certification authority or its agent, or in
the employment of, or under contract with, a certification
authority, and who have:

(a) Duties directly involving the issuance of certificates,
or creation of private keys;

(b) Responsibility for the secure operation of the trust-
worthy system used by the certification authority or any rec-
ognized repository;

(c) Direct responsibility, beyond general supervisory
authority, for establishing or adopting policies regarding the
operation and security of the certification authority; or

(d) Such other responsibilities or duties as the secretary
may establish by rule.

(26) "Person" means a human being or an organization
capable of signing a document, either legally or as a matter of
fact.

(27) "Private key" means the key of a key pair used to
create a digital signature.

(28) "Public key" means the key of a key pair used to
verify a digital signature.

(29) "Publish" means to make information publicly
available.

(30) "Qualified right to payment" means an award of
damages against a licensed certification authority by a court
having jurisdiction over the certification authority in a civil
action for violation of this chapter.

(31) "Recipient" means a person who has received a cer-
tificate and a digital signature verifiable with reference to a
public key listed in the certificate and is in a position to rely
on it.

(32) "Recognized repository" means a repository recog-
nized by the secretary under RCW 19.34.400.

(33) "Recommended reliance limit" means the monetary
amount recommended for reliance on a certificate under
RCW 19.34.280(1).

(34) "Repository" means a system for storing and
retrieving certificates and other information relevant to digi-
tal signatures.

(35) "Revoke a certificate" means to make a certificate
ineffective permanently from a specified time forward. Revo-
cation is effected by notation or inclusion in a set of revoked
certificates, and does not imply that a revoked certificate is
destroyed or made illegible.

(36) "Rightfully hold a private key" means the authority
to utilize a private key:

(a) That the holder or the holder's agents have not dis-
closed to a person in violation of RCW 19.34.240(1); and

(b) That the holder has not obtained through theft, deceit,
eavesdropping, or other unlawful means.

(37) "Secretary" means the secretary of state.

(38) "Subscriber" means a person who:
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(a) Is the subject listed in a certificate;

(b) Applies for or accepts the certificate; and

(c) Holds a private key that corresponds to a public key
listed in that certificate.

(39) "Suitable guaranty" means either a surety bond exe-
cuted by a surety authorized by the insurance commissioner
to do business in this state, or an irrevocable letter of credit
issued by a financial institution authorized to do business in
this state, which, in either event, satisfies all of the following
requirements:

(a) It is issued payable to the secretary for the benefit of
persons holding qualified rights of payment against the
licensed certification authority named as the principal of the
bond or customer of the letter of credit;

(b) It is in an amount specified by rule by the secretary
under RCW 19.34.030;

(c) It states that it is issued for filing under this chapter;

(d) It specifies a term of effectiveness extending at least
as long as the term of the license to be issued to the certifica-
tion authority; and

(e) It is in a form prescribed or approved by rule by the
secretary.

A suitable guaranty may also provide that the total
annual liability on the guaranty to all persons making claims
based on it may not exceed the face amount of the guaranty.

(40) "Suspend a certificate" means to make a certificate
ineffective temporarily for a specified time forward.

(41) "Time stamp" means either:

(a) To append or attach a digitally signed notation indi-
cating at least the date, time, and identity of the person
appending or attaching the notation to a message, digital sig-
nature, or certificate; or

(b) The notation thus appended or attached.

(42) "Transactional certificate”" means a valid certificate
incorporating by reference one or more digital signatures.

(43) "Trustworthy system" means computer hardware
and software that:

(a) Are reasonably secure from intrusion and misuse; and

(b) Conform with the requirements established by the
secretary by rule.

(44) "Valid certificate" means a certificate that:

(a) A licensed certification authority has issued;

(b) The subscriber listed in it has accepted;

(c) Has not been revoked or suspended; and

(d) Has not expired.

However, a transactional certificate is a valid certificate
only in relation to the digital signature incorporated in it by
reference.

(45) "Verify a digital signature" means, in relation to a
given digital signature, message, and public key, to determine
accurately that:

(a) The digital signature was created by the private key
corresponding to the public key; and

(b) The message has not been altered since its digital sig-
nature was created. [2000 ¢ 171 § 50; 1999 ¢ 287 § 2; 1997 ¢
27§ 30; 1996 ¢ 250 § 103.]

Additional notes found at www.leg.wa.gov

19.34.030 Secretary—Duties. (1) The secretary must
publish a certification authority disclosure record for each
licensed certification authority, and a list of all judgments
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filed with the secretary, within the previous five years, under
RCW 19.34.290.

(2) The secretary may adopt rules consistent with this
chapter and in furtherance of its purposes:

(a) To license certification authorities, recognize reposi-
tories, certify operative personnel, and govern the practices
of each;

(b) To determine the form and amount reasonably appro-
priate for a suitable guaranty, in light of the burden a suitable
guaranty places upon licensed certification authorities and
the assurance of quality and financial responsibility it pro-
vides to persons who rely on certificates issued by licensed
certification authorities;

(c) To specify reasonable requirements for information
to be contained in or the form of certificates, including trans-
actional certificates, issued by licensed certification authori-
ties, in accordance with generally accepted standards for dig-
ital signature certificates;

(d) To specify reasonable requirements for recordkeep-
ing by licensed certification authorities;

(e) To specify reasonable requirements for the content,
form, and sources of information in certification authority
disclosure records, the updating and timeliness of the infor-
mation, and other practices and policies relating to certifica-
tion authority disclosure records;

(f) To specify the form of and information required in
certification practice statements, as well as requirements
regarding the publication of certification practice statements;

(g) To specify the procedure and manner in which a cer-
tificate may be suspended or revoked, as consistent with this
chapter;

(h) To specify the procedure and manner by which the
laws of other jurisdictions may be recognized, in order to fur-
ther uniform rules regarding the authentication and reliability
of electronic messages; and

(1) Otherwise to give effect to and implement this chap-
ter.

(3) The secretary may act as a certification authority, and
the certificates issued by the secretary shall be treated as hav-
ing been issued by a licensed certification authority. [1999 c
287 §4;1997 ¢ 27 § 1; 1996 ¢ 250 § 104.]

Additional notes found at www.leg.wa.gov

19.34.040 Secretary—Fees—Disposition. The secre-
tary may adopt rules establishing reasonable fees for all ser-
vices rendered by the secretary under this chapter, in amounts
that are reasonably calculated to be sufficient to compensate
for the costs of all services under this chapter, but that are not
estimated to exceed those costs in the aggregate. All fees
recovered by the secretary must be deposited in the state gen-
eral fund. [1997 ¢ 27 § 2; 1996 ¢ 250 § 105.]

Additional notes found at www.leg.wa.gov

19.34.100 Certification authorities—Licensure—
Qualifications—Revocation and suspension. (1) To obtain
or retain a license, a certification authority must:

(a) Provide proof of identity to the secretary;

(b) Employ only certified operative personnel in appro-
priate positions;

(c) File with the secretary an appropriate, suitable guar-
anty, unless the certification authority is a city or county that
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is self-insured or the consolidated technology services
agency;

(d) Use a trustworthy system;

(e) Maintain an office in this state or have established a
registered agent for service of process in this state; and

(f) Comply with all further licensing and practice
requirements established by rule by the secretary.

(2) The secretary may by rule create license classifica-
tions according to specified limitations, and the secretary
may issue licenses restricted according to the limits of each
classification.

(3) The secretary may impose license restrictions spe-
cific to the practices of an individual certification authority.
The secretary shall set forth in writing and maintain as part of
the certification authority's license application file the basis
for such license restrictions.

(4) The secretary may revoke or suspend a certification
authority's license, in accordance with the administrative pro-
cedure act, chapter 34.05 RCW, for failure to comply with
this chapter or for failure to remain qualified under subsec-
tion (1) of this section. The secretary may order the summary
suspension of a license pending proceedings for revocation or
other action, which must be promptly instituted and deter-
mined, if the secretary includes within a written order a find-
ing that the certification authority has either:

(a) Utilized its license in the commission of a violation
of a state or federal criminal statute or of chapter 19.86 RCW;
or

(b) Engaged in conduct giving rise to a serious risk of
loss to public or private parties if the license is not immedi-
ately suspended.

(5) The secretary may recognize by rule the licensing or
authorization of certification authorities by other governmen-
tal entities, in whole or in part, provided that those licensing
or authorization requirements are substantially similar to
those of this state. If licensing by another government is so
recognized:

(a) RCW 19.34.300 through 19.34.350 apply to certifi-
cates issued by the certification authorities licensed or autho-
rized by that government in the same manner as it applies to
licensed certification authorities of this state; and

(b) The liability limits of RCW 19.34.280 apply to the
certification authorities licensed or authorized by that gov-
ernment in the same manner as they apply to licensed certifi-
cation authorities of this state.

(6) A certification authority that has not obtained a
license is not subject to the provisions of this chapter, except
as specifically provided. [2015 3rd sp.s. ¢ 1 § 404; 2015 ¢
225§ 21;1999 ¢ 287§ 5;1998 ¢ 33 § 1; 1997 ¢ 27 § 3; 1996
¢ 250§ 201.]

Effective date—2015 3rd sp.s. ¢ 1 §§ 401-405, 409, 411, and 412: See
note following RCW 2.36.057.
Additional notes found at www.leg.wa.gov

19.34.101 Expiration of licenses—Renewal—Rules.
Licenses issued under this chapter expire one year after issu-
ance, except that the secretary may provide by rule for a lon-
ger duration. The secretary shall provide, by rule, for a sys-
tem of license renewal, which may include requirements for
continuing education. [1997 ¢ 27 § 4.]

Additional notes found at www.leg.wa.gov
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19.34.110 Compliance audits. (1) A licensed certifica-
tion authority shall obtain a compliance audit at such times
and in such manner as directed by rule of the secretary. If the
certification authority is also a recognized repository, the
audit must include the repository.

(2) The certification authority shall file a copy of the
audit report with the secretary. The secretary may provide by
rule for filing of the report in an electronic format and may
publish the report in the certification authority disclosure
record it maintains for the certification authority. [1999 c
287§ 6; 1997 ¢ 27 § 5; 1996 ¢ 250 § 202.]

Additional notes found at www.leg.wa.gov

19.34.111 Qualifications of auditor signing report of
opinion—Compliance audits under state auditor’s
authority. (1) An auditor signing a report of opinion as to a
compliance audit required by RCW 19.34.110 must:

(a) Be a certified public accountant, licensed under chap-
ter 18.04 RCW or equivalent licensing statute of another
jurisdiction; and

(b) Meet such other qualifications as the secretary may
establish by rule.

(2) The compliance audits of state agencies and local
governments who are licensed certification authorities, and
the secretary, must be performed under the authority of the
state auditor. The state auditor may contract with private enti-
ties as needed to comply with this chapter. [1999 ¢ 287 § 7;
1997 ¢ 27 § 6.]

Additional notes found at www.leg.wa.gov

19.34.120 Licensed certification authorities—
Enforcement—Suspension or revocation—Penalties—
Rules—Costs—Procedure—Injunctions. (1) The secre-
tary may investigate the activities of a licensed certification
authority material to its compliance with this chapter and
issue orders to a certification authority to further its investi-
gation and secure compliance with this chapter.

(2) The secretary may suspend or revoke the license of a
certification authority for its failure to comply with an order
of the secretary.

(3) The secretary may by order impose and collect a civil
penalty against a licensed certification authority for a viola-
tion of this chapter. The penalty shall not exceed ten thousand
dollars per incident, or ninety percent of the recommended
reliance limit of a material certificate, whichever is less. In
case of a violation continuing for more than one day, each
day is considered a separate incident. The secretary may
adopt rules setting forth the standards governing the exercise
of the secretary's discretion as to penalty amounts. In the case
of a state agency authorized by law to be a licensed certifica-
tion authority, the sole penalty imposed under this subsection
shall consist of specific findings of noncompliance and an
order requiring compliance with this chapter and the rules of
the secretary. Any penalty imposed under this chapter and
chapter 34.05 RCW shall be enforceable in any court of com-
petent jurisdiction.

(4) The secretary may order a certification authority,
which it has found to be in violation of this chapter, to pay the
costs incurred by the secretary in prosecuting and adjudicat-
ing proceedings relative to the order, and enforcing it.
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(5) The secretary must exercise authority under this sec-
tion in accordance with the administrative procedure act,
chapter 34.05 RCW, and a licensed certification authority
may obtain judicial review of the secretary's actions as pre-
scribed by chapter 34.05 RCW. The secretary may also seek
injunctive relief to compel compliance with an order. [1999
c 287§ 8; 1997 ¢ 27§ 7; 1996 ¢ 250 § 203.]

Additional notes found at www.leg.wa.gov

19.34.130 Certification authorities—Prohibited
activities—Statement by secretary advising of certifica-
tion authorities creating prohibited risks—Protest—
Hearing—Disposition—Notice—Procedure. (1) No certi-
fication authority, whether licensed or not, may conduct its
business in a manner that creates an unreasonable risk of loss
to subscribers of the certification authority, to persons relying
on certificates issued by the certification authority, or to a
repository.

(2) The secretary may publish brief statements advising
subscribers, persons relying on digital signatures, or other
repositories about activities of a certification authority,
whether licensed or not, that create a risk prohibited by sub-
section (1) of this section. The certification authority named
in a statement as creating or causing such a risk may protest
the publication of the statement by filing a written defense of
ten thousand bytes or less. Upon receipt of such a protest, the
secretary must publish the protest along with the secretary's
statement, and must promptly give the protesting certification
authority notice and an opportunity to be heard. Following
the hearing, the secretary must rescind the advisory statement
if its publication was unwarranted under this section, cancel
it if its publication is no longer warranted, continue or amend
it if it remains warranted, or take further legal action to elim-
inate or reduce a risk prohibited by subsection (1) of this sec-
tion. The secretary must publish its decision in the repository
it provides.

(3) In the manner provided by the administrative proce-
dure act, chapter 34.05 RCW, the secretary may issue orders
and obtain injunctions or other civil relief to prevent or
restrain a certification authority from violating this section,
regardless of whether the certification authority is licensed.
This section does not create a right of action in a person other
than the secretary. [1999 ¢ 287 § 9; 1996 ¢ 250 § 204.]

Additional notes found at www.leg.wa.gov

19.34.200 Licensed certification authorities—
Requirements. (1) A licensed certification authority shall
use only a trustworthy system to issue, suspend, or revoke
certificates. A licensed certification authority shall use a rec-
ognized repository to publish or give notice of the issuance,
suspension, or revocation of a certificate.

(2) A licensed certification authority shall publish a cer-
tification practice statement in accordance with the rules
established by the secretary. The secretary shall publish the
certification practice statements of licensed certification
authorities submitted as part of the licensing process in a
manner similar to the publication of the certification author-
ity disclosure record.

(3) A licensed certification authority shall knowingly
employ as operative personnel only persons who have not
been convicted within the past seven years of a felony and
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have never been convicted of a crime involving fraud, false
statement, or deception. For purposes of this subsection, a
certification authority knowingly employs such a person if
the certification authority knew of a conviction, or should
have known based on information required by rule of the sec-
retary. Operative personnel employed by a licensed certifica-
tion authority must also be persons who have demonstrated
knowledge and proficiency in following the requirements of
this chapter. The secretary may provide by rule for the certi-
fication of operative personnel, and provide by rule for the
manner in which criminal background information is pro-
vided as part of the certification process, as well as the man-
ner in which knowledge and proficiency in following the
requirements of this chapter may be demonstrated. [1999 c
287 § 10; 1997 ¢ 27 § 8; 1996 ¢ 250 § 301.]

Additional notes found at www.leg.wa.gov

19.34.210 Certificate—Issuance—Confirmation of
information—Confirmation of prospective subscriber—
Standards, statements, plans, requirements more rigor-
ous than chapter—Revocation, suspension—Investiga-
tion—Notice—Procedure. (1) A licensed certification
authority may issue a certificate to a subscriber only after all
of the following conditions are satisfied:

(a) The certification authority has received a request for
issuance signed by the prospective subscriber; and

(b) The certification authority has confirmed that:

(i) The prospective subscriber is the person to be listed in
the certificate to be issued;

(i1) If the prospective subscriber is acting through one or
more agents, the subscriber duly authorized the agent or
agents to have custody of the subscriber's private key and to
request issuance of a certificate listing the corresponding
public key;

(iii) The information in the certificate to be issued is
accurate;

(iv) The prospective subscriber rightfully holds the pri-
vate key corresponding to the public key to be listed in the
certificate;

(v) The prospective subscriber holds a private key capa-
ble of creating a digital signature;

(vi) The public key to be listed in the certificate can be
used to verify a digital signature affixed by the private key
held by the prospective subscriber; and

(vii) The certificate provides information sufficient to
locate or identify one or more repositories in which notifica-
tion of the revocation or suspension of the certificate will be
listed if the certificate is suspended or revoked.

(c) The requirements of this subsection may not be
waived or disclaimed by either the licensed certification
authority, the subscriber, or both.

(2) In confirming that the prospective subscriber is the
person to be listed in the certificate to be issued, a licensed
certification authority shall make a reasonable inquiry into
the subscriber's identity in light of:

(a) Any statements made by the certification authority
regarding the reliability of the certificate;

(b) The reliance limit of the certificate;

(c) Any recommended uses or applications for the certif-
icate; and
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(d) Whether the certificate is a transactional certificate or
not.

(3) A certification authority shall be presumed to have
confirmed that the prospective subscriber is the person to be
listed in a certificate where:

(a) The subscriber appears before the certification
authority and presents identification documents consisting of
at least one of the following:

(i) A current identification document issued by or under
the authority of the United States, or such similar identifica-
tion document issued under the authority of another country;

(i1) A current driver's license issued by a state of the
United States; or

(iii) A current personal identification card issued by a
state of the United States; and

(b) Operative personnel certified according to law or a
notary has reviewed and accepted the identification informa-
tion of the subscriber.

(4) The certification authority may establish policies
regarding the publication of certificates in its certification
practice statement, which must be adhered to unless an agree-
ment between the certification authority and the subscriber
provides otherwise. If the certification authority does not
establish such a policy, the certification authority must pub-
lish a signed copy of the certificate in a recognized reposi-
tory.

(5) Nothing in this section precludes a licensed certifica-
tion authority from conforming to standards, certification
practice statements, security plans, or contractual require-
ments more rigorous than, but nevertheless consistent with,
this chapter.

(6) After issuing a certificate, a licensed certification
authority must revoke it immediately upon confirming that it
was not issued as required by this section. A licensed certifi-
cation authority may also suspend a certificate that it has
issued for a period not exceeding five business days as
needed for an investigation to confirm grounds for revocation
under this subsection. The certification authority must give
notice to the subscriber as soon as practicable after a decision
to revoke or suspend under this subsection.

(7) The secretary may order the licensed certification
authority to suspend or revoke a certificate that the certifica-
tion authority issued, if, after giving any required notice and
opportunity for the certification authority and subscriber to
be heard in accordance with the administrative procedure act,
chapter 34.05 RCW, the secretary determines that:

(a) The certificate was issued without substantial com-
pliance with this section; and

(b) The noncompliance poses a significant risk to per-
sons relying on the certificate.

Upon determining that an emergency requires an imme-
diate remedy, and in accordance with the administrative pro-
cedure act, chapter 34.05 RCW, the secretary may issue an
order suspending a certificate for a period not to exceed five
business days. [1999 ¢ 287 § 11; 1997 ¢ 27§ 9; 1996 ¢ 250 §
302.]

Additional notes found at www.leg.wa.gov
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19.34.220 Licensed certification authorities—War-
ranties, obligations upon issuance of certificate—Notice.
(1) By issuing a certificate, a licensed certification authority
warrants to the subscriber named in the certificate that:

(a) The certificate contains no information known to the
certification authority to be false;

(b) The certificate satisfies all material requirements of
this chapter; and

(¢) The certification authority has not exceeded any lim-
its of its license in issuing the certificate.

The certification authority may not disclaim or limit the
warranties of this subsection.

(2) Unless the subscriber and certification authority oth-
erwise agree, a certification authority, by issuing a certificate,
promises to the subscriber:

(a) To act promptly to suspend or revoke a certificate in
accordance with RCW 19.34.250 or 19.34.260; and

(b) To notify the subscriber within a reasonable time of
any facts known to the certification authority that signifi-
cantly affect the validity or reliability of the certificate once it
is issued.

(3) By issuing a certificate, a licensed certification
authority certifies to all who reasonably rely on the informa-
tion contained in the certificate, or on a digital signature ver-
ifiable by the public key listed in the certificate, that:

(a) The information in the certificate and listed as con-
firmed by the certification authority is accurate;

(b) All information foreseeably material to the reliability
of the certificate is stated or incorporated by reference within
the certificate;

(¢) The subscriber has accepted the certificate; and

(d) The licensed certification authority has complied
with all applicable laws of this state governing issuance of the
certificate.

(4) By publishing a certificate, a licensed certification
authority certifies to the repository in which the certificate is
published and to all who reasonably rely on the information
contained in the certificate that the certification authority has
issued the certificate to the subscriber. [1997 ¢ 27 § 32; 1996
¢ 250§ 303.]

Additional notes found at www.leg.wa.gov

19.34.230 Subscribers—Representations and duties
upon acceptance of certificate. (1) By accepting a certifi-
cate issued by a licensed certification authority, the sub-
scriber listed in the certificate certifies to all who reasonably
rely on the information contained in the certificate that:

(a) The subscriber rightfully holds the private key corre-
sponding to the public key listed in the certificate;

(b) All representations made by the subscriber to the cer-
tification authority and material to the information listed in
the certificate are true; and

(c) All material representations made by the subscriber
to a certification authority or made in the certificate and not
confirmed by the certification authority in issuing the certifi-
cate are true.

(2) By requesting on behalf of a principal the issuance of
a certificate naming the principal as subscriber, the request-
ing person certifies in that person's own right to all who rea-
sonably rely on the information contained in the certificate
that the requesting person:
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(a) Holds all authority legally required to apply for issu-
ance of a certificate naming the principal as subscriber; and

(b) Has authority to sign digitally on behalf of the princi-
pal, and, if that authority is limited in any way, adequate safe-
guards exist to prevent a digital signature exceeding the
bounds of the person's authority.

(3) No person may disclaim or contractually limit the
application of this section, nor obtain indemnity for its
effects, if the disclaimer, limitation, or indemnity restricts lia-
bility for misrepresentation as against persons reasonably
relying on the certificate.

(4) By accepting a certificate, a subscriber undertakes to
indemnify the issuing certification authority for loss or dam-
age caused by issuance or publication of a certificate in reli-
ance on:

(a) A false and material representation of fact by the sub-
scriber; or

(b) The failure by the subscriber to disclose a material
fact;
if the representation or failure to disclose was made either
with intent to deceive the certification authority or a person
relying on the certificate, or with negligence. If the certifica-
tion authority issued the certificate at the request of one or
more agents of the subscriber, the agent or agents personally
undertake to indemnify the certification authority under this
subsection, as if they were accepting subscribers in their own
right. The indemnity provided in this section may not be dis-
claimed or contractually limited in scope. However, a con-
tract may provide consistent, additional terms regarding the
indemnification.

(5) In obtaining information of the subscriber material to
issuance of a certificate, the certification authority may
require the subscriber to certify the accuracy of relevant
information under oath or affirmation of truthfulness and
under penalty of perjury. [1996 ¢ 250 § 304.]

19.34.231 City or county as certification authority. A
city or county may become a licensed certification authority
under RCW 19.34.100 for purposes of providing services to
local government, if authorized by ordinance adopted by the
city or county legislative authority. [2015 ¢ 72 § 9. Prior:
2011 1st sp.s. ¢ 43 § 809; 2011 ¢ 183 § 2; 1999 ¢ 287 § 12;
1997 ¢ 27 § 10.]

Effective date—Purpose—2011 1st sp.s. ¢ 43: See notes following
RCW 43.19.003.

Additional notes found at www.leg.wa.gov

19.34.240 Private key—Control—Public disclosure
exemption. (1) By accepting a certificate issued by a
licensed certification authority, the subscriber identified in
the certificate assumes a duty to exercise reasonable care to
retain control of the private key and prevent its disclosure to
a person not authorized to create the subscriber's digital sig-
nature. The subscriber is released from this duty if the certif-
icate expires or is revoked.

(2) A private key is the personal property of the sub-
scriber who rightfully holds it.

(3) A private key in the possession of a state agency or
local agency, as those terms are defined by RCW
42.17A.005, is exempt from public inspection and copying
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under chapter 42.56 RCW. [2011 ¢ 60 § 10; 2005 ¢ 274 §
23551997 ¢ 27 § 11; 1996 ¢ 250 § 305.]

Effective date—2011 ¢ 60: See RCW 42.17A.919.

Additional notes found at www.leg.wa.gov

19.34.250 Suspension of certificate—Evidence—
Investigation—Notice—Termination—Limitation or pre-
clusion by contract—Misrepresentation—Penalty—Con-
tracts for regional enforcement by agencies—Rules. (1)
Unless the certification authority provides otherwise in the
certificate or its certification practice statement, the licensed
certification authority that issued a certificate that is not a
transactional certificate must suspend the certificate for a
period not to exceed five business days:

(a) Upon request by a person whom the certification
authority reasonably believes to be: (i) The subscriber named
in the certificate; (ii) a person duly authorized to act for that
subscriber; or (iii) a person acting on behalf of the unavail-
able subscriber; or

(b) By order of the secretary under RCW 19.34.210(7).

The certification authority need not confirm the identity
or agency of the person requesting suspension. The certifica-
tion authority may require the person requesting suspension
to provide evidence, including a statement under oath or
affirmation, regarding the requestor's identity, authorization,
or the unavailability of the subscriber. Law enforcement
agencies may investigate suspensions for possible wrongdo-
ing by persons requesting suspension.

(2) Unless the certification authority provides otherwise
in the certificate or its certification practice statement, the
secretary may suspend a certificate issued by a licensed certi-
fication authority for a period not to exceed five business
days, if:

(a) A person identifying himself or herself as the sub-
scriber named in the certificate, a person authorized to act for
that subscriber, or a person acting on behalf of that unavail-
able subscriber requests suspension; and

(b) The requester represents that the certification author-
ity that issued the certificate is unavailable.

The secretary may require the person requesting suspen-
sion to provide evidence, including a statement under oath or
affirmation, regarding his or her identity, authorization, or the
unavailability of the issuing certification authority, and may
decline to suspend the certificate in its discretion. Law
enforcement agencies may investigate suspensions by the
secretary for possible wrongdoing by persons requesting sus-
pension.

(3) Immediately upon suspension of a certificate by a
licensed certification authority, the licensed certification
authority must give notice of the suspension according to the
specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must pub-
lish a signed notice of the suspension in all the repositories. If
a repository no longer exists or refuses to accept publication,
or if no repository is recognized under RCW 19.34.400, the
licensed certification authority must also publish the notice in
a recognized repository. If a certificate is suspended by the
secretary, the secretary must give notice as required in this
subsection for a licensed certification authority, provided that
the person requesting suspension pays in advance any fee

(2016 Ed.)



Washington Electronic Authentication Act

required by a repository for publication of the notice of sus-
pension.

(4) A certification authority must terminate a suspension
initiated by request only:

(a) If the subscriber named in the suspended certificate
requests termination of the suspension, the certification
authority has confirmed that the person requesting suspen-
sion is the subscriber or an agent of the subscriber authorized
to terminate the suspension; or

(b) When the certification authority discovers and con-
firms that the request for the suspension was made without
authorization by the subscriber. However, this subsection
(4)(b) does not require the certification authority to confirm a
request for suspension.

(5) The contract between a subscriber and a licensed cer-
tification authority may limit or preclude requested suspen-
sion by the certification authority, or may provide otherwise
for termination of a requested suspension. However, if the
contract limits or precludes suspension by the secretary when
the issuing certification authority is unavailable, the limita-
tion or preclusion is effective only if notice of it is published
in the certificate.

(6) No person may knowingly or intentionally misrepre-
sent to a certification authority his or her identity or authori-
zation in requesting suspension of a certificate. Violation of
this subsection is a gross misdemeanor.

(7) The secretary may authorize other state or local gov-
ernmental agencies to perform any of the functions of the sec-
retary under this section upon a regional basis. The authoriza-
tion must be formalized by an agreement under chapter 39.34
RCW. The secretary may provide by rule the terms and con-
ditions of the regional services.

(8) A suspension under this section must be completed
within twenty-four hours of receipt of all information
required in this section. [2000 ¢ 171 § 51; 1999 ¢ 287 § 13;
1997 ¢ 27 § 12; 1996 ¢ 250 § 306.]

Additional notes found at www.leg.wa.gov

19.34.260 Revocation of certificate—Confirmation—
Notice—Release from security duty—Discharge of war-
ranties. (1) A licensed certification authority must revoke a
certificate that it issued but which is not a transactional certif-
icate, after:

(a) Receiving a request for revocation by the subscriber
named in the certificate; and

(b) Confirming that the person requesting revocation is
the subscriber, or is an agent of the subscriber with authority
to request the revocation.

(2) A licensed certification authority must confirm a
request for revocation and revoke a certificate within one
business day after receiving both a subscriber's written
request and evidence reasonably sufficient to confirm the
identity and any agency of the person requesting the revoca-
tion.

(3) A licensed certification authority must revoke a cer-
tificate that it issued:

(a) Upon receiving a certified copy of the subscriber's
death certificate, or upon confirming by other evidence that
the subscriber is dead; or

(b) Upon presentation of documents effecting a dissolu-
tion of the subscriber, or upon confirming by other evidence
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that the subscriber has been dissolved or has ceased to exist,
except that if the subscriber is dissolved and is reinstated or
restored before revocation is completed, the certification
authority is not required to revoke the certificate.

(4) A licensed certification authority may revoke one or
more certificates that it issued if the certificates are or
become unreliable, regardless of whether the subscriber con-
sents to the revocation and notwithstanding a provision to the
contrary in a contract between the subscriber and certification
authority.

(5) Immediately upon revocation of a certificate by a
licensed certification authority, the licensed certification
authority must give notice of the revocation according to the
specification in the certificate. If one or more repositories are
specified, then the licensed certification authority must pub-
lish a signed notice of the revocation in all repositories. If a
repository no longer exists or refuses to accept publication, or
if no repository is recognized under RCW 19.34.400, then the
licensed certification authority must also publish the notice in
a recognized repository.

(6) A subscriber ceases to certify, as provided in RCW
19.34.230, and has no further duty to keep the private key
secure, as required by RCW 19.34.240, in relation to the cer-
tificate whose revocation the subscriber has requested, begin-
ning at the earlier of either:

(a) When notice of the revocation is published as
required in subsection (5) of this section; or

(b) One business day after the subscriber requests revo-
cation in writing, supplies to the issuing certification author-
ity information reasonably sufficient to confirm the request,
and pays any contractually required fee.

(7) Upon notification as required by subsection (5) of
this section, a licensed certification authority is discharged of
its warranties based on issuance of the revoked certificate, as
to transactions occurring after the notification, and ceases to
certify as provided in RCW 19.34.220 (2) and (3) in relation
to the revoked certificate. [1997 ¢ 27 § 13; 1996 ¢ 250 §
307.]

Additional notes found at www.leg.wa.gov

19.34.270 Certificate—Expiration. (1) A certificate
must indicate the date on which it expires.

(2) When a certificate expires, the subscriber and certifi-
cation authority cease to certify as provided in this chapter
and the certification authority is discharged of its duties
based on issuance, in relation to the expired certificate. [1996
¢ 250 § 308.]

19.34.280 Recommended reliance limit—Liability—
Damages. (1) By clearly specifying a recommended reliance
limit in a certificate and in the certification practice state-
ment, the issuing certification authority recommends that
persons rely on the certificate only to the extent that the total
amount at risk does not exceed the recommended reliance
limit.

(2) Subject to subsection (3) of this section, unless a
licensed certification authority waives application of this sub-
section, a licensed certification authority is:

(a) Not liable for a loss caused by reliance on a false or
forged digital signature of a subscriber, if, with respect to the
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false or forged digital signature, the certification authority
complied with all material requirements of this chapter;

(b) Not liable in excess of the amount specified in the
certificate as its recommended reliance limit for either:

(1) A loss caused by reliance on a misrepresentation in
the certificate of a fact that the licensed certification authority
is required to confirm; or

(ii) Failure to comply with RCW 19.34.210 in issuing the
certificate;

(¢) Not liable for:

(1) Punitive or exemplary damages. Nothing in this chap-
ter may be interpreted to permit punitive or exemplary dam-
ages that would not otherwise be permitted by the law of this
state; or

(i) Damages for pain or suffering.

(3) Nothing in subsection (2)(a) of this section relieves a
licensed certification authority of its liability for breach of
any of the warranties or certifications it gives under RCW
19.34.220 or for its lack of good faith, which warranties and
obligation of good faith may not be disclaimed. However, the
standards by which the performance of a licensed certifica-
tion authority's obligation of good faith is to be measured
may be determined by agreement or notification complying
with subsection (4) of this section if the standards are not
manifestly unreasonable. The liability of a licensed certifica-
tion authority under this subsection is subject to the limita-
tions in subsection (2)(b) and (c) of this section unless the
limits are waived by the licensed certification authority.

(4) Consequential or incidental damages may be liqui-
dated, or may otherwise be limited, altered, or excluded
unless the limitation, alteration, or exclusion is unconsciona-
ble. A licensed certification authority may liquidate, limit,
alter, or exclude consequential or incidental damages as pro-
vided in this subsection by agreement or by notifying any
person who will rely on a certificate of the liquidation, limita-
tion, alteration, or exclusion before the person relies on the
certificate. [1999 ¢ 287 § 14; 1997 ¢ 27 § 14; 1996 ¢ 250 §
309.]

Additional notes found at www.leg.wa.gov

19.34.290 Collection based on suitable guaranty—
Proceeds—Attorneys' fees—Costs—Notice—Recovery of
qualified right of payment. (1)(a) If the suitable guaranty is
a surety bond, a person may recover from the surety the full
amount of a qualified right to payment against the principal
named in the bond, or, if there is more than one such qualified
right to payment during the term of the bond, a ratable share,
up to a maximum total liability of the surety equal to the
amount of the bond.

(b) If the suitable guaranty is a letter of credit, a person
may recover from the issuing financial institution only in
accordance with the terms of the letter of credit.

Claimants may recover successively on the same suit-
able guaranty, provided that the total liability on the suitable
guaranty to all persons making qualified rights of payment
during its term must not exceed the amount of the suitable
guaranty.

(2) In addition to recovering the amount of a qualified
right to payment, a claimant may recover from the proceeds
of the guaranty, until depleted, the attorneys' fees, reasonable
in amount, and court costs incurred by the claimant in collect-
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ing the claim, provided that the total liability on the suitable
guaranty to all persons making qualified rights of payment or
recovering attorneys' fees during its term must not exceed the
amount of the suitable guaranty.

(3) To recover a qualified right to payment against a
surety or issuer of a suitable guaranty, the claimant must:

(a) File written notice of the claim with the secretary
stating the name and address of the claimant, the amount
claimed, and the grounds for the qualified right to payment,
and any other information required by rule by the secretary;
and

(b) Append to the notice a certified copy of the judgment
on which the qualified right to payment is based.

Recovery of a qualified right to payment from the pro-
ceeds of the suitable guaranty is barred unless the claimant
substantially complies with this subsection (3).

(4) Recovery of a qualified right to payment from the
proceeds of a suitable guaranty are forever barred unless
notice of the claim is filed as required in subsection (3)(a) of
this section within three years after the occurrence of the vio-
lation of this chapter that is the basis for the claim. Notice
under this subsection need not include the requirement
imposed by subsection (3)(b) of this section. [1996 ¢ 250 §
310.]

19.34.291 Discontinuation of certification authority
services—Duties of authority—Continuation of guar-
anty—Process to maintain and update records—Rules—
Costs. (1) A licensed certification authority that discontinues
providing certification authority services shall:

(a) Notify all subscribers listed in valid certificates
issued by the certification authority, before discontinuing ser-
vices;

(b) Minimize, to the extent commercially reasonable,
disruption to the subscribers of valid certificates and relying
parties; and

(c) Make reasonable arrangements for preservation of
the certification authority's records.

(2) A suitable guaranty of a licensed certification author-
ity may not be released until the expiration of the term speci-
fied in the guaranty.

(3) The secretary may provide by rule for a process by
which the secretary may, in any combination, receive, admin-
ister, or disburse the records of a licensed certification
authority or a recognized repository that discontinues provid-
ing services, for the purpose of maintaining access to the
records and revoking any previously issued valid certificates
in a manner that minimizes disruption to subscribers and
relying parties. The secretary's rules may include provisions
by which the secretary may recover costs incurred in doing
so. [1997 ¢ 27 § 15.]

Additional notes found at www.leg.wa.gov

19.34.300 Satisfaction of signature requirements. (1)
Where a rule of law requires a signature, or provides for cer-
tain consequences in the absence of a signature, that rule is
satisfied by a digital signature, if:

(a) The digital signature is verified by reference to the
public key listed in a valid certificate issued by a licensed cer-
tification authority;
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(b) The digital signature was affixed by the signer with
the intention of signing the message; and

(c) The recipient has no knowledge or notice that the
signer either:

(1) Breached a duty as a subscriber; or

(1) Does not rightfully hold the private key used to affix
the digital signature.

(2) Nothing in this chapter:

(a) Precludes a mark from being valid as a signature
under other applicable law;

(b) May be construed to obligate a recipient or any other
person asked to rely on a digital signature to accept a digital
signature or to respond to an electronic message containing a
digital signature except as provided in RCW 19.34.321; or

(c) Precludes the recipient of a digital signature or an
electronic message containing a digital signature from estab-
lishing the conditions under which the recipient will accept a
digital signature. [1997 ¢ 27 § 16; 1996 ¢ 250 § 401.]

Additional notes found at www.leg.wa.gov

19.34.305 Acceptance of digital signature in reason-
able manner. Acceptance of a digital signature may be
made in any manner reasonable in the circumstances. [1997
c27§31.]

Additional notes found at www.leg.wa.gov

19.34.310 Unreliable digital signatures—Risk.
Unless otherwise provided by law or contract, the recipient of
a digital signature assumes the risk that a digital signature is
forged, if reliance on the digital signature is not reasonable
under the circumstances. [1997 ¢ 27 § 17; 1996 ¢ 250 § 402.]

Additional notes found at www.leg.wa.gov

19.34.311 Reasonableness of reliance—Factors. The
following factors, among others, are significant in evaluating
the reasonableness of a recipient's reliance upon a certificate
and upon the digital signatures verifiable with reference to
the public key listed in the certificate:

(1) Facts which the relying party knows or of which the
relying party has notice, including all facts listed in the certif-
icate or incorporated in it by reference;

(2) The value or importance of the digitally signed mes-
sage, if known;

(3) The course of dealing between the relying person and
subscriber and the available indicia of reliability or unreli-
ability apart from the digital signature; and

(4) Usage of trade, particularly trade conducted by trust-
worthy systems or other computer-based means. [1997 ¢ 27

§18.]

Additional notes found at www.leg.wa.gov

19.34.320 Digital message as written on paper—
Requirements—Other requirements not affected—
Exception from uniform commercial code. A message is
as valid, enforceable, and effective as if it had been written on
paper, if it:

(1) Bears in its entirety a digital signature; and

(2) That digital signature is verified by the public key
listed in a certificate that:

(a) Was issued by a licensed certification authority; and
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(b) Was valid at the time the digital signature was cre-
ated.

Nothing in this chapter shall be construed to eliminate,
modify, or condition any other requirements for a contract to
be valid, enforceable, and effective. No digital message shall
be deemed to be an instrument under Title 62A RCW unless
all parties to the transaction agree, including financial institu-
tions affected. [1997 ¢ 27 § 19; 1996 ¢ 250 § 403.]

Additional notes found at www.leg.wa.gov

19.34.321 Acceptance of certified court documents in
electronic form—Requirements—Rules of court on use in
proceedings. (1) A person may not refuse to honor, accept,
or act upon a court order, writ, or warrant upon the basis that
it is electronic in form and signed with a digital signature, if
the digital signature was certified by a licensed certification
authority or otherwise issued under court rule. This section
applies to a paper printout of a digitally signed document, if
the printout reveals that the digital signature was electroni-
cally verified before the printout, and in the absence of a find-
ing that the document has been altered.

(2) Nothing in this chapter shall be construed to limit the
authority of the supreme court to adopt rules of pleading,
practice, or procedure, or of the court of appeals or superior
courts to adopt supplementary local rules, governing the use
of electronic messages or documents, including rules govern-
ing the use of digital signatures, in judicial proceedings.
[1997 ¢ 27 § 20.]

Additional notes found at www.leg.wa.gov

19.34.330 Digital message deemed original. A digi-
tally signed message shall be deemed to be an original of the
message. [1999 ¢ 287 § 15; 1996 ¢ 250 § 404.]

Additional notes found at www.leg.wa.gov

19.34.340 Certificate as acknowledgment—Require-
ments—Exception—Responsibility of certification
authority. (1) Unless otherwise provided by law or contract,
if so provided in the certificate issued by a licensed certifica-
tion authority, a digital signature verified by reference to the
public key listed in a valid certificate issued by a licensed cer-
tification authority satisfies the requirements for an acknowl-
edgment under RCW 42.44.010(4) and for acknowledgment
of deeds and other real property conveyances under RCW
64.04.020 if words of an express acknowledgment appear
with the digital signature regardless of whether the signer
personally appeared before either the certification authority
or some other person authorized to take acknowledgments of
deeds, mortgages, or other conveyance instruments under
RCW 64.08.010 when the digital signature was created, if
that digital signature is:

(a) Verifiable by that certificate; and

(b) Affixed when that certificate was valid.

(2) If the digital signature is used as an acknowledgment,
then the certification authority is responsible to the same
extent as a notary up to the recommended reliance limit for
failure to satisfy the requirements for an acknowledgment.
The certification authority may not disclaim or limit, other
than as provided in RCW 19.34.280, the effect of this section.
[1997 ¢ 27 § 21; 1996 c 250 § 405.]

Additional notes found at www.leg.wa.gov

[Title 19 RCW—page 101]



19.34.350

19.34.350 Adjudicating disputes—Presumptions. In
adjudicating a dispute involving a digital signature, it is
rebuttably presumed that:

(1) A certificate digitally signed by a licensed certifica-
tion authority and either published in a recognized repository,
or made available by the issuing certification authority or by
the subscriber listed in the certificate is issued by the certifi-
cation authority that digitally signed it and is accepted by the
subscriber listed in it.

(2) The information listed in a valid certificate and con-
firmed by a licensed certification authority issuing the certif-
icate is accurate.

(3) If a digital signature is verified by the public key
listed in a valid certificate issued by a licensed certification
authority:

(a) That digital signature is the digital signature of the
subscriber listed in that certificate;

(b) That digital signature was affixed by that subscriber
with the intention of signing the message;

(c) The message associated with the digital signature has
not been altered since the signature was affixed; and

(d) The recipient of that digital signature has no knowl-
edge or notice that the signer:

(1) Breached a duty as a subscriber; or

(i1) Does not rightfully hold the private key used to affix
the digital signature.

(4) A digital signature was created before it was time
stamped by a disinterested person utilizing a trustworthy sys-
tem. [1997 ¢ 27 § 22; 1996 ¢ 250 § 406.]

Additional notes found at www.leg.wa.gov

19.34.351 Alteration of chapter by agreement—
Exceptions. The effect of this chapter may be varied by
agreement, except:

(1) A person may not disclaim responsibility for lack of
good faith, but parties may by agreement determine the stan-
dards by which the duty of good faith is to be measured if the
standards are not manifestly unreasonable; and

(2) As otherwise provided in this chapter. [1997 ¢ 27 §
34.]

Additional notes found at www.leg.wa.gov

19.34.360 Presumptions of validity/limitations on lia-
bility—Conformance with chapter. The presumptions of
validity and reasonableness of conduct, and the limitations on
liability in this chapter do not apply to electronic records or
electronic signatures except for digital signatures created in
conformance with all of the requirements of this chapter and
rules adopted under this chapter. [1999 ¢ 287 § 3.]

Additional notes found at www.leg.wa.gov

19.34.400 Recognition of repositories—Applica-
tion—Discontinuance—Procedure. (1) The secretary must
recognize one or more repositories, after finding that a repos-
itory to be recognized:

(a) Is a licensed certification authority;

(b) Includes, or will include, a database containing:

(i) Certificates published in the repository;

(i1) Notices of suspended or revoked certificates pub-
lished by licensed certification authorities or other persons
suspending or revoking certificates; and
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(iii) Other information adopted by rule by the secretary;

(c) Operates by means of a trustworthy system, that may,
under administrative rule of the secretary, include additional
or different attributes than those applicable to a certification
authority that does not operate as a recognized repository;

(d) Contains no significant amount of information that is
known or likely to be untrue, inaccurate, or not reasonably
reliable;

(e) Keeps a record of certificates that have been sus-
pended or revoked, or that have expired, in accordance with
requirements adopted by rule by the secretary; and

(f) Complies with other reasonable requirements adopted
by rule by the secretary.

(2) A repository may apply to the secretary for recogni-
tion by filing a written request and providing evidence to the
secretary sufficient for the secretary to find that the condi-
tions for recognition are satisfied, in accordance with require-
ments adopted by rule by the secretary.

(3) A repository may discontinue its recognition by filing
thirty days' written notice with the secretary, upon meeting
any conditions for discontinuance adopted by rule by the sec-
retary. In addition the secretary may discontinue recognition
of a repository in accordance with the administrative proce-
dure act, chapter 34.05 RCW, if the secretary concludes that
the repository no longer satisfies the conditions for recogni-
tion listed in this section or in rules adopted by the secretary.
[1999 ¢ 287 § 16; 1997 ¢ 27 § 23; 1996 ¢ 250 § 501.]

Additional notes found at www.leg.wa.gov

19.34.410 Repositories—Liability—Exemptions—
Liquidation, limitation, alteration, or exclusion of dam-
ages. (1) Notwithstanding a disclaimer by the repository or a
contract to the contrary between the repository, a certification
authority, or a subscriber, a repository is liable for a loss
incurred by a person reasonably relying on a digital signature
verified by the public key listed in a certificate that has been
suspended or revoked by the licensed certification authority
that issued the certificate, if loss was incurred more than one
business day after receipt by the repository of a request from
the issuing licensed certification authority to publish notice
of the suspension or revocation, and the repository had failed
to publish the notice when the person relied on the digital sig-
nature.

(2) Unless waived, a recognized repository or the owner
or operator of a recognized repository is:

(a) Not liable for failure to record publication of a sus-
pension or revocation, unless the repository has received
notice of publication and one business day has elapsed since
the notice was received;

(b) Not liable under subsection (1) of this section in
excess of the amount specified in the certificate as the recom-
mended reliance limit;

(c) Not liable under subsection (1) of this section for:

(1) Punitive or exemplary damages; or

(i1) Damages for pain or suffering;

(d) Not liable for misrepresentation in a certificate pub-
lished by a licensed certification authority;

(e) Not liable for accurately recording or reporting infor-
mation that a licensed certification authority, or court clerk,
or the secretary has published as required or permitted in this
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chapter, including information about suspension or revoca-
tion of a certificate;

(f) Not liable for reporting information about a certifica-
tion authority, a certificate, or a subscriber, if the information
is published as required or permitted in this chapter or a rule
adopted by the secretary, or is published by order of the sec-
retary in the performance of the licensing and regulatory
duties of that office under this chapter.

(3) Consequential or incidental damages may be liqui-
dated, or may otherwise be limited, altered, or excluded
unless the limitation, alteration, or exclusion is unconsciona-
ble. A recognized repository may liquidate, limit, alter, or
exclude damages as provided in this subsection by agree-
ment, or by notifying any person who will rely on a digital
signature verified by the public key listed in a suspended or
revoked certificate of the liquidation, limitation, alteration, or
exclusion before the person relies on the certificate. [1999 ¢
287 § 17; 1997 ¢ 27 § 33; 1996 ¢ 250 § 502.]

Additional notes found at www.leg.wa.gov

19.34.420 Confidentiality of certain records—Lim-
ited access to state auditor. (1) The following information,
when in the possession of the secretary or the state auditor for
purposes of this chapter, shall not be made available for pub-
lic disclosure, inspection, or copying, unless the request is
made under an order of a court of competent jurisdiction
based upon an express written finding that the need for the
information outweighs any reason for maintaining the pri-
vacy and confidentiality of the information or records:

(a) A trade secret, as defined by RCW 19.108.010; and

(b) Information regarding design, security, or program-
ming of a computer system used for purposes of licensing or
operating a certification authority or repository under this
chapter.

(2) The state auditor, or an authorized agent, must be
given access to all information referred to in subsection (1) of
this section for the purpose of conducting audits under this
chapter or under other law, but shall not make that informa-
tion available for public inspection or copying except as pro-
vided in subsection (1) of this section. [2011 1st sp.s. ¢ 43 §
810; 1998 ¢ 33 § 2.]

Effective date—Purpose—2011 1st sp.s. ¢ 43: See notes following
RCW 43.19.003.

19.34.500 Rule making. The secretary of state may
adopt rules to implement this chapter beginning July 27,
1997, but the rules may not take effect until January 1, 1998.
[1997 ¢ 27 § 24; 1996 ¢ 250 § 603.]

Additional notes found at www.leg.wa.gov

19.34.501 Chapter supersedes and preempts local
actions. This chapter supersedes and preempts all local laws
or ordinances regarding the same subject matter. [1997 ¢ 27
§25.]

Additional notes found at www.leg.wa.gov

19.34.502 Criminal prosecution not precluded—
Remedies not exclusive—Injunctive relief availability.
This chapter does not preclude criminal prosecution under
other laws of this state, nor may any provision of this chapter
be regarded as an exclusive remedy for a violation. Injunctive
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relief may not be denied to a party regarding conduct gov-
erned by this chapter on the basis that the conduct is also sub-
ject to potential criminal prosecution. [1997 ¢ 27 § 26.]

Additional notes found at www.leg.wa.gov

19.34.503 Jurisdiction, venue, choice of laws. Issues
regarding jurisdiction, venue, and choice of laws for all
actions involving digital signatures must be determined
according to the same principles as if all transactions had
been performed through paper documents. [1997 ¢ 27 § 27.]

Additional notes found at www.leg.wa.gov

19.34.900 Short title. This chapter shall be known and
may be cited as the Washington electronic authentication act.
[1996 ¢ 250 § 101.]

19.34.901 Effective date—1996 ¢ 250. (1) Sections
101 through 601, 604, and 605, chapter 250, Laws of 1996
take effect January 1, 1998.

(2) Sections 602 and 603, chapter 250, Laws of 1996
take effect July 27, 1997. [2000 ¢ 171 § 52; 1997 ¢ 27 § 28;
1996 ¢ 250 § 602.]

Additional notes found at www.leg.wa.gov

Chapter 19.36 RCW
CONTRACTS AND CREDIT AGREEMENTS
REQUIRING WRITINGS
Sections
19.36.010  Contracts, etc., void unless in writing.
19.36.020  Deeds, etc., in trust for grantor void as to creditors.
19.36.100  "Credit agreement" defined.
19.36.110  Enforceability of credit agreements—Effect of oral agree-
ments and partial performance.
19.36.120  Exempt agreements.
19.36.130  Notice required.
19.36.140  Notice—Form and contents.
19.36.900  Effective date—Application—1990 ¢ 211.
19.36.901  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Assignment for benefit of creditors: Chapter 7.08 RCW.

Contracts

by telegraph: RCW 5.52.010.

of minors: Chapters 26.28 and 26.30 RCW.
Conveyances of real property: Chapter 64.04 RCW.
Fraudulent conveyances: Chapter 19.40 RCW.

Leases of real property: RCW 59.04.010.

19.36.010 Contracts, etc., void unless in writing. In
the following cases, specified in this section, any agreement,
contract, and promise shall be void, unless such agreement,
contract, or promise, or some note or memorandum thereof,
be in writing, and signed by the party to be charged therewith,
or by some person thereunto by him or her lawfully autho-
rized, that is to say: (1) Every agreement that by its terms is
not to be performed in one year from the making thereof; (2)
every special promise to answer for the debt, default, or mis-
doings of another person; (3) every agreement, promise, or
undertaking made upon consideration of marriage, except
mutual promises to marry; (4) every special promise made by
an executor or administrator to answer damages out of his or
her own estate; (5) an agreement authorizing or employing an
agent or broker to sell or purchase real estate for compensa-
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tion or a commission. [2011 ¢ 336 § 540; 1905 ¢ 58 § 1; RRS
§ 5825. Prior: Code 1881 § 2325; 1863 p 412 §2; 1860 p 298
§2;1854p 403 §2.]

19.36.020 Deeds, etc., in trust for grantor void as to
creditors. That all deeds of gift, all conveyances, and all
transfers or assignments, verbal or written, of goods, chattels
or things in action, made in trust for the use of the person
making the same, shall be void as against the existing or sub-
sequent creditors of such person. For purposes of this section,
a person shall not be treated as having made a disposition in
trust for the use of that person by reason of a lapse of a power
of withdrawal over the income or corpus of a trust created by
another person. For this purpose, notification to the trustee of
the trust of an intent not to exercise the power of withdrawal
shall not be treated as a release of the power of withdrawal,
but shall be treated as a lapse of the power. [2006 ¢ 360 § 14;
Code 1881 § 2324; RRS § 5824. Prior: 1863 p 412 § 1; 1860
p298§1;1854p 403 §1.]

Clarification of laws—Enforceability of act—Severability—2006 c
360: See notes following RCW 11.108.070.

19.36.100 "Credit agreement" defined. "Credit
agreement” means an agreement, promise, or commitment to
lend money, to otherwise extend credit, to forbear with
respect to the repayment of any debt or the exercise of any
remedy, to modify or amend the terms under which the cred-
itor has lent money or otherwise extended credit, to release
any guarantor or cosigner, or to make any other financial
accommodation pertaining to a debt or other extension of
credit. [2000 ¢ 171 § 53; 1990 ¢ 211§ 1.]

19.36.110 Enforceability of credit agreements—
Effect of oral agreements and partial performance. A
credit agreement is not enforceable against the creditor unless
the agreement is in writing and signed by the creditor. The
rights and obligations of the parties to a credit agreement
shall be determined solely from the written agreement, and
any prior or contemporaneous oral agreements between the
parties are superseded by, merged into, and may not vary the
credit agreement. Partial performance of a credit agreement
does not remove the agreement from the operation of this sec-
tion. [1990 ¢ 211 § 3.]

19.36.120 Exempt agreements. RCW 19.36.100
through 19.36.140 and 19.36.900 shall not apply to: (1) A
promise, agreement, undertaking, document, or commitment
relating to a credit card or charge card; or (2) a loan of money
or extension of credit to a natural person that is primarily for
personal, family, or household purposes and not primarily for
investment, business, agricultural, or commercial purposes.
[1990 ¢ 211 § 2.]

19.36.130 Notice required. If a notice complying with
RCW 19.36.140, is not given simultaneously with or before a
credit agreement is made, RCW 19.36.100 through 19.36.140
and 19.36.900 shall not apply to the credit agreement. Notice,
once given to a debtor, shall be effective as to all subsequent
credit agreements and effective against the debtor, and its
guarantors, successors, and assigns. [1990 ¢ 211 § 4.]

[Title 19 RCW—page 104]

Title 19 RCW: Business Regulations—Miscellaneous

19.36.140 Notice—Form and contents. The creditor
shall give notice to the other party on a separate document or
incorporated into one or more of the documents relating to a
credit agreement. The notice shall be in type that is bold face,
capitalized, underlined, or otherwise set out from surround-
ing written materials so it is conspicuous. The notice shall
state substantially the following:

Oral agreements or oral commitments to loan
money, extend credit, or to forbear from enforcing
repayment of a debt are not enforceable under
Washington law.

[1990 ¢ 211 § 5.]

19.36.900 Effective date—Application—1990 ¢ 211.
RCW 19.36.100 through 19.36.140 shall take effect July 1,
1990, and shall apply only to credit agreements entered into
on or after July 1, 1990. [1990 c 211 § 6.]

19.36.901 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 53.]

Chapter 19.40 RCW

UNIFORM FRAUDULENT TRANSFER ACT
Sections
19.40.011  Definitions.
19.40.021  Insolvency.
19.40.031  Value.
19.40.041  Transfers fraudulent as to present and future creditors.
19.40.051  Transfers fraudulent as to present creditors.
19.40.061  When transfer is made or obligation is incurred.
19.40.071  Remedies of creditors.
19.40.081  Defenses, liability, and protection of transferee.
19.40.091  Extinguishment of cause of action.
19.40.900  Short title.
19.40.902  Supplementary provisions.
19.40.903  Uniformity of application and construction.
19.40.904  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Assignment for benefit of creditors: Chapter 7.08 RCW.

Conveyances of property to qualify for public assistance: RCW 74.08.331
through 74.08.338.

Disposal of property to defraud creditors, etc.: RCW 9.45.080 through
9.45.100.

19.40.011 Definitions. As used in this chapter:

(1) "Affiliate" means:

(i) A person who directly or indirectly owns, controls, or
holds with power to vote, twenty percent or more of the out-
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standing voting securities of the debtor, other than a person
who holds the securities;

(A) As a fiduciary or agent without sole discretionary
power to vote the securities; or

(B) Solely to secure a debt, if the person has not exer-
cised the power to vote;

(i1) A corporation twenty percent or more of whose out-
standing voting securities are directly or indirectly owned,
controlled, or held with power to vote, by the debtor or a per-
son who directly or indirectly owns, controls, or holds with
power to vote, twenty percent or more of the outstanding vot-
ing securities of the debtor, other than a person who holds the
securities:

(A) As a fiduciary or agent without sole power to vote
the securities; or

(B) Solely to secure a debt, if the person has not in fact
exercised the power to vote;

(iii) A person whose business is operated by the debtor
under a lease or other agreement, or a person substantially all
of whose assets are controlled by the debtor; or

(iv) A person who operates the debtor's business under a
lease or other agreement or controls substantially all of the
debtor's assets.

(2) "Asset" means property of a debtor, but the term does
not include:

(i) Property to the extent it is encumbered by a valid lien;
or

(i1) Property to the extent it is generally exempt under
nonbankruptcy law.

(3) "Claim" means a right to payment, whether or not the
right is reduced to judgment, liquidated, unliquidated, fixed,
contingent, matured, unmatured, disputed, undisputed, legal,
equitable, secured, or unsecured.

(4) "Creditor" means a person who has a claim.

(5) "Debt" means liability on a claim.

(6) "Debtor" means a person who is liable on a claim.

(7) "Insider" includes:

(1) If the debtor is an individual:

(A) A relative of the debtor or of a general partner of the
debtor;

(B) A partnership in which the debtor is a general part-
ner;

(C) A general partner in a partnership described in sub-
section (7)(i)(B) of this section; or

(D) A corporation of which the debtor is a director, offi-
cer, or person in control;

(i1) If the debtor is a corporation:

(A) A director of the debtor;

(B) An officer of the debtor;

(C) A person in control of the debtor;

(D) A partnership in which the debtor is a general part-
ner;

(E) A general partner in a partnership described in sub-
section (7)(ii)(D) of this section; or

(F) A relative of a general partner, director, officer, or
person in control of the debtor;

(iii) If the debtor is a partnership:

(A) A general partner in the debtor;

(B) A relative of a general partner in, or a general partner
of, or a person in control of the debtor;
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(C) Another partnership in which the debtor is a general
partner;

(D) A general partner in a partnership described in sub-
section (7)(iii)(C) of this section; or

(E) A person in control of the debtor;

(iv) An affiliate, or an insider of an affiliate as if the affil-
iate were the debtor; and

(v) A managing agent of the debtor.

(8) "Lien" means a charge against or an interest in prop-
erty to secure payment of a debt or performance of an obliga-
tion, and includes a security interest created by agreement, a
judicial lien obtained by legal or equitable process or pro-
ceedings, a common-law lien, or a statutory lien.

(9) "Person" means an individual, partnership, corpora-
tion, association, organization, government or governmental
subdivision or agency, business trust, estate, trust, or any
other legal or commercial entity.

(10) "Property" means anything that may be the subject
of ownership.

(11) "Relative" means an individual related by consan-
guinity within the third degree as determined by the common
law, a spouse, or an individual related to a spouse within the
third degree as so determined, and includes an individual in
an adoptive relationship within the third degree.

(12) "Transfer" means every mode, direct or indirect,
absolute or conditional, voluntary or involuntary, of dispos-
ing of or parting with an asset or an interest in an asset, and
includes payment of money, release, lease, and creation of a
lien or other encumbrance.

(13) "Valid lien" means a lien that is effective against the
holder of a judicial lien subsequently obtained by legal or
equitable process or proceedings. [1987 ¢ 444 § 1.]

Additional notes found at www.leg.wa.gov

19.40.021 Insolvency. (a) A debtor is insolvent if the
sum of the debtor's debts is greater than all of the debtor's
assets, at a fair valuation.

(b) A debtor who is generally not paying his or her debts
as they become due is presumed to be insolvent.

(c) A partnership is insolvent under subsection (a) of this
section if the sum of the partnership's debts is greater than the
aggregate of all of the partnership's assets, at a fair valuation,
and the sum of the excess of the value of each general part-
ner's nonpartnership assets over the partner's nonpartnership
debts.

(d) Assets under this section do not include property that
has been transferred, concealed, or removed with intent to
hinder, delay, or defraud creditors or that has been transferred
in a manner making the transfer voidable under this chapter.

(e) Debts under this section do not include an obligation
to the extent it is secured by a valid lien on property of the
debtor not included as an asset. [1987 ¢ 444 § 2.]

Additional notes found at www.leg.wa.gov

19.40.031 Value. (a) Value is given for a transfer or an
obligation if, in exchange for the transfer or obligation, prop-
erty is transferred or an antecedent debt is secured or satis-
fied, but value does not include an unperformed promise
made otherwise than in the ordinary course of the promisor's
business to furnish support to the debtor or another person.
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(b) For the purposes of RCW 19.40.041(a)(2) and
19.40.051, a person gives a reasonably equivalent value if the
person acquires an interest of the debtor in an asset pursuant
to a regularly conducted, noncollusive foreclosure sale or
execution of a power of sale for the acquisition or disposition
of the interest of the debtor upon default under a mortgage,
deed of trust, or security agreement.

(c) A transfer is made for present value if the exchange
between the debtor and the transferee is intended by them to
be contemporaneous and is in fact substantially contempora-
neous. [1987 c 444 § 3.]

Additional notes found at www.leg.wa.gov

19.40.041 Transfers fraudulent as to present and
future creditors. (a) A transfer made or obligation incurred
by a debtor is fraudulent as to a creditor, whether the credi-
tor's claim arose before or after the transfer was made or the
obligation was incurred, if the debtor made the transfer or
incurred the obligation:

(1) With actual intent to hinder, delay, or defraud any
creditor of the debtor; or

(2) Without receiving a reasonably equivalent value in
exchange for the transfer or obligation, and the debtor:

(i) Was engaged or was about to engage in a business or
a transaction for which the remaining assets of the debtor
were unreasonably small in relation to the business or trans-
action; or

(i1) Intended to incur, or believed or reasonably should
have believed that he or she would incur, debts beyond his or
her ability to pay as they became due.

(b) In determining actual intent under subsection (a)(1)
of this section, consideration may be given, among other fac-
tors, to whether:

(1) The transfer or obligation was to an insider;

(2) The debtor retained possession or control of the prop-
erty transferred after the transfer;

(3) The transfer or obligation was disclosed or con-
cealed;

(4) Before the transfer was made or obligation was
incurred, the debtor had been sued or threatened with suit;

(5) The transfer was of substantially all the debtor's
assets;

(6) The debtor absconded;

(7) The debtor removed or concealed assets;

(8) The value of the consideration received by the debtor
was reasonably equivalent to the value of the asset transferred
or the amount of the obligation incurred;

(9) The debtor was insolvent or became insolvent shortly
after the transfer was made or the obligation was incurred;

(10) The transfer occurred shortly before or shortly after
a substantial debt was incurred; and

(11) The debtor transferred the essential assets of the
business to a lienor who transferred the assets to an insider of
the debtor. [1987 ¢ 444 § 4.]

Additional notes found at www.leg.wa.gov

19.40.051 Transfers fraudulent as to present credi-
tors. (a) A transfer made or obligation incurred by a debtor
is fraudulent as to a creditor whose claim arose before the
transfer was made or the obligation was incurred if the debtor
made the transfer or incurred the obligation without receiving
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a reasonably equivalent value in exchange for the transfer or
obligation and the debtor was insolvent at that time or the
debtor became insolvent as a result of the transfer or obliga-
tion.

(b) A transfer made by a debtor is fraudulent as to a cred-
itor whose claim arose before the transfer was made if the
transfer was made to an insider for an antecedent debt, the
debtor was insolvent at that time, and the insider had reason-
able cause to believe that the debtor was insolvent. [1987 ¢
444 §5.]

Additional notes found at www.leg.wa.gov

19.40.061 When transfer is made or obligation is
incurred. For the purposes of this chapter:

(1) A transfer is made:

(1) With respect to an asset that is real property other than
a fixture, but including the interest of a seller or purchaser
under a contract for the sale of the asset, when the transfer is
so far perfected that a good-faith purchaser of the asset from
the debtor against whom applicable law permits the transfer
to be perfected cannot acquire an interest in the asset that is
superior to the interest of the transferee; and

(i) With respect to an asset that is not real property or
that is a fixture, when the transfer is so far perfected that a
creditor on a simple contract cannot acquire a judicial lien
otherwise than under this chapter that is superior to the inter-
est of the transferee;

(2) If applicable law permits the transfer to be perfected
as provided in subsection (1) of this section and the transfer is
not so perfected before the commencement of an action for
relief under this chapter, the transfer is deemed made imme-
diately before the commencement of the action;

(3) If applicable law does not permit the transfer to be
perfected as provided in subsection (1) of this section, the
transfer is made when it becomes effective between the
debtor and the transferee;

(4) A transfer is not made until the debtor has acquired
rights in the asset transferred;

(5) An obligation is incurred:

(1) If oral, when it becomes effective between the parties;
or

(i) If evidenced by a writing, when the writing executed
by the obligor is delivered to or for the benefit of the obligee.
[1987 c 444 § 6.]

Additional notes found at www.leg.wa.gov

19.40.071 Remedies of creditors. (a) In an action for
relief against a transfer or obligation under this chapter, a
creditor, subject to the limitations in RCW 19.40.081, may
obtain:

(1) Avoidance of the transfer or obligation to the extent
necessary to satisfy the creditor's claim;

(2) An attachment or other provisional remedy against
the asset transferred or other property of the transferee in
accordance with the procedure prescribed by chapter 6.25
RCW;

(3) Subject to applicable principles of equity and in
accordance with applicable rules of civil procedure:

(1) An injunction against further disposition by the debtor
or a transferee, or both, of the asset transferred or of other

property;
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(i) Appointment of a receiver to take charge of the asset
transferred or of other property of the transferee; or

(iii) Any other relief the circumstances may require.

(b) If a creditor has obtained a judgment on a claim
against the debtor, the creditor, if the court so orders, may

levy execution on the asset transferred or its proceeds. [2000
c 171 §54; 1987 c444 §7.]

Additional notes found at www.leg.wa.gov

19.40.081 Defenses, liability, and protection of trans-
feree. (a) A transfer or obligation is not voidable under RCW
19.40.041(a)(1) against a person who took in good faith and
for a reasonably equivalent value or against any subsequent
transferee or obligee.

(b) Except as otherwise provided in this section, to the
extent a transfer is voidable in an action by a creditor under
RCW 19.40.071(a)(1), the creditor may recover judgment for
the value of the asset transferred, as adjusted under subsec-
tion (c) of this section, or the amount necessary to satisfy the
creditor's claim, whichever is less. The judgment may be
entered against:

(1) The first transferee of the asset or the person for
whose benefit the transfer was made; or

(2) Any subsequent transferee other than a good-faith
transferee or obligee who took for value or from any subse-
quent transferee or obligee.

(c) If the judgment under subsection (b) of this section is
based upon the value of the asset transferred, the judgment
must be for an amount equal to the value of the asset at the
time of the transfer, subject to adjustment as the equities may
require.

(d) Notwithstanding voidability of a transfer or an obli-
gation under this chapter, a good-faith transferee or obligee is
entitled, to the extent of the value given the debtor for the
transfer or obligation, to:

(1) A lien on or a right to retain any interest in the asset
transferred;

(2) Enforcement of any obligation incurred; or

(3) A reduction in the amount of the liability on the judg-
ment.

(¢) A transfer is not voidable under RCW
19.40.041(a)(2) or 19.40.051 if the transfer results from:

(1) Termination of a lease upon default by the debtor
when the termination is pursuant to the lease and applicable
law; or

(2) Enforcement of a security interest in compliance with
Article 9A of Title 62A RCW.

(f) A transfer is not voidable under RCW 19.40.051(b):

(1) To the extent the insider gave new value to or for the
benefit of the debtor after the transfer was made unless the
new value was secured by a valid lien;

(2) If made in the ordinary course of business or finan-
cial affairs of the debtor and the insider; or

(3) If made pursuant to a good faith effort to rehabilitate
the debtor and the transfer secured present value given for
that purpose as well as an antecedent debt of the debtor.
[2001 ¢ 32 § 1; 1987 c 444 § 8.]

Additional notes found at www.leg.wa.gov
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19.40.091 Extinguishment of cause of action. A cause
of action with respect to a fraudulent transfer or obligation
under this chapter is extinguished unless action is brought:

(a) Under RCW 19.40.041(a)(1), within four years after
the transfer was made or the obligation was incurred or, if
later, within one year after the transfer or obligation was or
could reasonably have been discovered by the claimant;

(b) Under RCW 19.40.041(a)(2) or 19.40.051(a), within
four years after the transfer was made or the obligation was
incurred; or

(c) Under RCW 19.40.051(b), within one year after the
transfer was made or the obligation was incurred. [1987 ¢
444 §9.]

Additional notes found at www.leg.wa.gov

19.40.900 Short title. This chapter may be cited as the
uniform fraudulent transfer act. [1987 ¢ 444 § 12.]

Additional notes found at www.leg.wa.gov

19.40.902 Supplementary provisions. Unless dis-
placed by the provisions of this chapter, the principles of law
and equity, including the law merchant and the law relating to
principal and agent, estoppel, laches, fraud, misrepresenta-
tion, duress, coercion, mistake, insolvency, or other validat-
ing or invalidating cause, supplement its provisions. [1987 c
444 § 10.]

Additional notes found at www.leg.wa.gov

19.40.903 Uniformity of application and construc-
tion. This chapter shall be applied and construed to effectu-
ate its general purpose to make uniform the law with respect
to the subject of this chapter among states enacting it. [1987
c444 §11.]

Additional notes found at www.leg.wa.gov

19.40.904 Construction—Chapter applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this chapter, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gen-
der-specific terms such as husband and wife used in any stat-
ute, rule, or other law shall be construed to be gender neutral,
and applicable to individuals in state registered domestic
partnerships. [2009 ¢ 521 § 54.]

Chapter 19.48 RCW
HOTELS, LODGING HOUSES, ETC.—
RESTAURANTS
Sections
19.48.010  Definitions.
19.48.020  Record of guests—Hotels and trailer camps.
19.48.030  Liability for loss of valuables when safe or vault furnished—

Limitation.
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19.48.070  Liability for loss of baggage and other property—Limitation—
Storage—Disposal.
19.48.110  Obtaining hotel, restaurant, lodging house, ski area, etc.,

accommodations by fraud—Penalty.
Alcoholic beverage control: Title 66 RCW.
Discrimination: Chapter 49.60 RCW, RCW 9.91.010.
Hotel and restaurant safety regulations: Chapter 70.62 RCW.
Lien of hotels and lodging and boarding houses: Chapter 60.64 RCW.

19.48.010 Definitions. Any building held out to the
public to be an inn, hotel or public lodging house or place
where sleeping accommodations, whether with or without
meals, or the facilities for preparing the same, are furnished
for hire to transient guests, in which three or more rooms are
used for the accommodation of such guests, shall for the pur-
poses of this chapter and chapter 60.64 RCW, or any amend-
ment thereof, only, be defined to be a hotel, and whenever the
word hotel shall occur in this chapter and chapter 60.64
RCW, or any amendment thereof, it shall be construed to
mean a hotel as herein described. [1999 ¢ 95§ 1; 1929 ¢ 216
§1; 1915¢ 190 § 1; 1909 ¢ 29 § 1; RRS § 6860. FORMER
PART OF SECTION: 1933 ¢ 114 § 1, part; 1929 ¢ 216 § 2,
part; 1915 ¢ 190 § 3, part; 1890 p 95 § 1, part; RRS § 6862,
part, now codified in RCW 19.48.030.]

Guest defined: RCW 60.64.010.

19.48.020 Record of guests—Hotels and trailer
camps. Every hotel and trailer camp shall keep a record of
the arrival and departure of its guests in such a manner that
the record will be a permanent one for at least one year from
the date of departure: PROVIDED, That this requirement
shall not apply with respect to guests of tenants in mobile
home parks, as defined in RCW 59.20.030. [1979 ex.s. ¢ 186
§ 14;1955¢ 138 § 1; 1915 ¢ 190 § 2; RRS § 6861.]

Additional notes found at www.leg.wa.gov

19.48.030 Liability for loss of valuables when safe or
vault furnished—Limitation. Whenever the proprietor,
keeper, owner, operator, lessee, or manager of any hotel,
lodging house or inn shall provide a safe or vault for the safe-
keeping of any money, bank notes, jewelry, precious stones,
ornaments, railroad mileage books or tickets, negotiable
securities or other valuable papers, bullion, or other valuable
property of small compass belonging to the guests, boarders
or lodgers of such hotel, lodging house or inn, and shall
notify the guests, boarders or lodgers thereof by posting a
notice in three or more public and conspicuous places in the
office, elevators, public rooms, elevator lobbies, public corri-
dors, halls or entrances, or in the public parlors of such hotel,
lodging house or inn, stating the fact that such safe or vault is
provided in which such property may be deposited; and if
such guests, boarders or lodgers shall neglect to deliver such
property to the person in charge of such office, for deposit in
the safe or vault, the proprietor, keeper, owner, operator, les-
see or manager, whether individual, partnership or corpora-
tion, of such hotel, lodging house or inn shall not be liable for
any loss or destruction of any such property, or any damage
thereto, sustained by such guests, boarders or lodgers, by
negligence of such proprietor, keeper, owner, operator, lessee
or manager, or his, her, their or its employees, or by fire,
theft, burglary, or any other cause whatsoever; but no propri-
etor, keeper, owner, operator, lessee or manager of any hotel,
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lodging house or inn, shall be obliged to receive property on
deposit for safekeeping exceeding one thousand dollars in
value; and if such guests, boarders or lodgers shall deliver
such property to the person in charge of said office for
deposit in such safe or vault, said proprietor, keeper, owner,
operator, lessee, or manager, shall not be liable for the loss or
destruction thereof, or damage thereto, sustained by such
guests, boarders or lodgers in any such hotel, lodging house,
or inn, exceeding the sum of one thousand dollars, notwith-
standing said property may be of greater value, unless by spe-
cial arrangement in writing with such proprietor, keeper,
owner, operator, lessee or manager: PROVIDED, HOW-
EVER, That in case of such deposit of such property, the pro-
prietor, keeper, owner, operator, lessee or manager of such
hotel, lodging house, or inn, shall in no event be liable for
loss or destruction thereof, or damage thereto, unless caused
by the theft or gross negligence of such proprietor, keeper,
owner, operator, lessee, or manager, of his, her, their, or its
agents, servants or employees. [1933 ¢ 114§ 1;1929¢ 216§
2; 1915 ¢ 190 § 3; 1890 p 95 § 1; RRS § 6862. Formerly
RCW 19.48.010, part, 19.48.030 through 19.48.060.]

19.48.070 Liability for loss of baggage and other
property—Limitation—Storage—Disposal. Except as
provided for in RCW 19.48.030, the proprietor, keeper,
owner, operator, lessee, or manager, whether individual, part-
nership, or corporation, of a hotel, lodging house, or inn, shall
not be liable for the loss or destruction of, or damage to any
personal property brought or sent into such hotel, lodging
house, or inn, by or for any of the guests, boarders, or lodgers
thereof, unless such loss, destruction, or damage is occa-
sioned by the gross negligence of such proprietor, keeper,
owner, operator, lessee, or manager, or his, her, their, or its
agents, servants, or employees; but in no event shall such lia-
bility exceed the sum of two hundred dollars, unless such
proprietor, keeper, owner, operator, lessee, or manager, shall
have contracted in writing with such guest, boarder, or lodger
to assume a greater liability: PROVIDED, HOWEVER, That
in no event shall liability of the proprietor, keeper, owner,
operator, lessee, or manager, or his, her, their, or its agents,
servants or employees, of a hotel, lodging house, or inn
exceed the following: For a guest, boarder, or lodger, paying
twenty-five cents per day, for lodging, or for any person who
is not a guest, boarder, or lodger, the liability for loss,
destruction, or damage, shall not exceed the sum of fifty dol-
lars for a trunk and contents, ten dollars for a suitcase or
valise and contents, five dollars for a box, bundle, or package,
and ten dollars for wearing apparel or miscellaneous effects.
For a guest, boarder, or lodger, paying fifty cents a day for
lodging, the liability for loss, destruction, or damage shall not
exceed seventy-five dollars for a trunk and contents, twenty
dollars for a suitcase or valise and contents, ten dollars for a
box, bundle, or package and contents, and twenty dollars for
wearing apparel and miscellaneous effects. For a guest,
boarder, or lodger paying more than fifty cents per day for
lodging, the liability for loss, destruction, or damage shall not
exceed one hundred fifty dollars for a trunk and contents,
fifty dollars for a suitcase or valise and contents, ten dollars
for a box, bundle, or package and contents, and fifty dollars
for wearing apparel and miscellaneous effects, unless in such
case such proprietor, keeper, owner, operator, lessee, or man-
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ager of such hotel, lodging house, or inn, shall have con-
sented in writing to assume a greater liability: AND PRO-
VIDED FURTHER, Whenever any person shall suffer his or
her baggage or property to remain in any hotel, lodging
house, or inn, after leaving the same as a guest, boarder, or
lodger, and after the relation of guest, boarder, or lodger
between such person and the proprietor, keeper, owner, oper-
ator, lessee, or manager of such hotel, lodging house, or inn,
has ceased, or shall forward or deliver the same to such hotel,
lodging house, or inn, before, or without, becoming a guest,
boarder, or lodger thereof, and the same shall be received into
such hotel, lodging house, or inn, the liability of such propri-
etor, keeper, owner, operator, lessee, or manager thereof shall
in no event exceed the sum of one hundred dollars, and such
proprietor, keeper, owner, operator, lessee, or manager, may
at his, her, their or its option, hold such baggage or property
at the risk of such owner thereof; and when any baggage or
property has been kept or stored by such hotel, lodging house,
or inn, for six months after such relation of guest, boarder, or
lodger has ceased, or when such relation does not exist, after
six months from the receipt of such baggage or property in
such hotel, lodging house, or inn, such proprietor, keeper,
owner, operator, lessee, or manager, may, if he, she, they or it
so desires, sell the same at public auction in the manner now
or hereinafter provided by law for the sale of property to sat-
isfy a hotel keeper's lien, and from the proceeds of such sale
pay or reimburse himself or herself the expenses incurred for
advertisement and sale, as well as any storage that may have
accrued, and any other amounts owing by such person to said
hotel, lodging house, or inn: PROVIDED, That when any
such baggage or property is received, kept, or stored therein
after such relation does not exist, such proprietor, keeper,
owner, operator, lessee, or manager, may, if he, she, or it, so
desires, deliver the same at any time to a storage or ware-
house company for storage, and in such event all responsibil-
ity or liability of such hotel, lodging house, or inn, for such
baggage or property, or for storage charges thereon, shall
thereupon cease and terminate. [2011 ¢ 336 § 541; 1929 ¢
216§3;1917¢ 57§ 1;1915¢ 190 § 4; RRS § 6863. Formerly
RCW 19.48.070 through 19.48.100.]

19.48.110 Obtaining hotel, restaurant, lodging house,
ski area, etc., accommodations by fraud—Penalty. (1)(a)
Any person who willfully obtains food, money, credit, use of
ski area facilities, lodging or accommodation at any hotel,
inn, restaurant, commercial ski area, boarding house or lodg-
ing house, without paying therefor, with intent to defraud the
proprietor, owner, operator or keeper thereof; or who obtains
food, money, credit, use of ski area facilities, lodging or
accommodation at such hotel, inn, restaurant, commercial ski
area, boarding house or lodging house, by the use of any false
pretense; or who, after obtaining food, money, credit, use of
ski area facilities, lodging, or accommodation at such hotel,
inn, restaurant, commercial ski area, boarding house, or lodg-
ing house, removes or causes to be removed from such hotel,
inn, restaurant, commercial ski area, boarding house or lodg-
ing house, his or her baggage, without the permission or con-
sent of the proprietor, manager or authorized employee
thereof, before paying for such food, money, credit, use of ski
area facilities, lodging or accommodation, is guilty of a gross
misdemeanor, except as provided in (b) of this subsection.
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(b) If the aggregate amount of food, money, use of ski
area facilities, lodging or accommodation, or credit so
obtained is seventy-five dollars or more such person is guilty
of a class B felony punishable according to chapter 9A.20
RCW.

(2) Proof that food, money, credit, use of ski area facili-
ties, lodging or accommodation were obtained by false pre-
tense or by false or fictitious show or pretense of any baggage
or other property, or that the person refused or neglected to
pay for such food, money, credit, use of ski area facilities,
lodging or accommodation on demand, or that he or she gave
in payment for such food, money, credit, use of ski area facil-
ities, lodging or accommodation, negotiable paper on which
payment was refused, or that he or she absconded, or
departed from, or left, the premises without paying for such
food, money, credit, use of ski area facilities, lodging or
accommodation, or that he or she removed, or attempted to
remove, or caused to be removed, or caused to be attempted
to be removed his or her property or baggage, shall be prima
facie evidence of the fraudulent intent hereinbefore men-
tioned. [2003 ¢ 53 § 146; 1985¢ 129§ 2; 1974 ex.s.c21 § 1;
1929 ¢ 216 § 6; 1915 ¢ 190 § 7; 1890 p 96 § 2; RRS § 6866.
Formerly RCW 19.48.110, 19.48.120.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Legislative findings—1985 ¢ 129: "The legislature finds that commer-
cial ski areas, which contribute significantly to the economic well-being of
the state, suffer substantial financial losses from the fraudulent use of their
facilities by persons who obtain services without paying for them. It is there-
fore the intent of the legislature that the law that protects hotels, inns, and
restaurants from such fraud be extended to also protect commercial ski
areas." [1985¢ 129 § 1.]

Leaving restaurant or hotel or motel without paying: RCW 4.24.230.

Chapter 19.52 RCW
INTEREST—USURY

Sections

19.52.005  Declaration of policy.

19.52.010  Rate in absence of agreement—Application to consumer
leases.

19.52.020  Highest rate permissible—Setup charges.

19.52.025  Computation of rates—Publication in the Washington State
Register.

19.52.030  Usury—Penalty upon suit on contract—Costs and attorneys'
fees.

19.52.032  Declaratory judgment action to establish usury—Time limita-
tions for commencing.

19.52.034  Application of chapter 19.52 RCW to loan or forbearance
made outside state.

19.52.036  Application of consumer protection act.

19.52.060  Interest on charges in excess of published rates.

19.52.080  Defense of usury or maintaining action thereon prohibited if
transaction primarily agricultural, commercial, investment,
or business—Exception.

19.52.090  Defense of usury or maintaining action thereon prohibited for
certain types of transactions after May 1, 1980, and prior to
March 1, 1981.

19.52.100  Chapter not applicable to retail installment transactions.

19.52.110  Limitations in chapter not applicable to interest charged by
broker-dealers—When.

19.52.120  Sales contract providing for deferred payment of purchase
price not subject to chapter.

19.52.130  Charge made by assignee of retail installment contract or
charge agreement to seller-assignor not limited by chapter—
No agreement between credit card issuing bank and retailer
shall prohibit discounts for cash payment.

19.52.140  Chapter not applicable to interest, penalties, or costs on delin-
quent property taxes.

19.52.160  Chapter not applicable to mobile homes.

[Title 19 RCW—page 109]



19.52.005

19.52.170  Chapter not applicable to certain loans from tax-qualified
retirement plan.

19.52.900  Application—Construction—1981 ¢ 78.

Interest

rates on pledged property: RCW 19.60.060.
rates on warrants: Chapter 39.56 RCW.

Retail installment sales of goods and services: Chapter 63.14 RCW.

19.52.005 Declaration of policy. RCW 19.52.005,
19.52.020, 19.52.030, 19.52.032, 19.52.034, and 19.52.036
are enacted in order to protect the residents of this state from
debts bearing burdensome interest rates; and in order to better
effect the policy of this state to use this state's policies and
courts to govern the affairs of our residents and the state; and
in recognition of the duty to protect our citizens from oppres-
sion generally. [1967 ex.s. ¢ 23 § 2.]

Additional notes found at www.leg.wa.gov

19.52.010 Rate in absence of agreement—Applica-
tion to consumer leases. (1) Every loan or forbearance of
money, goods, or thing in action shall bear interest at the rate
of twelve percent per annum where no different rate is agreed
to in writing between the parties: PROVIDED, That with
regard to any transaction heretofore or hereafter entered into
subject to this section, if an agreement in writing between the
parties evidencing such transaction provides for the payment
of money at the end of an agreed period of time or in install-
ments over an agreed period of time, then such agreement
shall constitute a writing for purposes of this section and sat-
isfy the requirements thereof. The discounting of commercial
paper, where the borrower makes himself or herself liable as
maker, guarantor, or indorser, shall be considered as a loan
for the purposes of this chapter.

(2) A lease shall not be considered a loan or forbearance
for the purposes of this chapter if:

(a) It constitutes a "consumer lease" as defined in RCW
63.10.020;

(b) It constitutes a lease-purchase agreement under chap-
ter 63.19 RCW; or

(c) It would constitute such "consumer lease" but for the
fact that:

(i) The lessee was not a natural person;

(i1) The lease was not primarily for personal, family, or
household purposes; or

(iii) The total contractual obligation exceeded twenty-
five thousand dollars. [2011 ¢ 336 § 542; 1992 ¢ 134 § 13.
Prior: 1983 ¢ 309 § 1; 1983 ¢ 158 § 6; 1981 ¢ 80 § 1; 1899 ¢
80 § 1; RRS § 7299; prior: 1895 ¢ 136 § 1; 1893 ¢ 20 § 1;
Code 1881 § 2368; 1863 p433 § 1; 1854 p 380§ 1.]

Additional notes found at www.leg.wa.gov

19.52.020 Highest rate permissible—Setup charges.
(1) Any rate of interest shall be legal so long as the rate of
interest does not exceed the higher of: (a) Twelve percent per
annum; or (b) four percentage points above the equivalent
coupon issue yield (as published by the Board of Governors
of the Federal Reserve System) of the average bill rate for
twenty-six week treasury bills as determined at the first bill
market auction conducted during the calendar month imme-
diately preceding the later of (i) the establishment of the
interest rate by written agreement of the parties to the con-
tract, or (ii) any adjustment in the interest rate in the case of a
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written agreement permitting an adjustment in the interest
rate. No person shall directly or indirectly take or receive in
money, goods, or things in action, or in any other way, any
greater interest for the loan or forbearance of any money,
goods, or things in action.

(2)(a) In any loan of money in which the funds advanced
do not exceed the sum of five hundred dollars, a setup charge
may be charged and collected by the lender, and such setup
charge shall not be considered interest hereunder.

(b) The setup charge shall not exceed four percent of the
amount of funds advanced, or fifteen dollars, whichever is
the lesser, except that on loans of under one hundred dollars
a minimum not exceeding four dollars may be so charged.

(3) Any loan made pursuant to a commitment to lend at
an interest rate permitted at the time the commitment is made
shall not be usurious. Credit extended pursuant to an open-
end credit agreement upon which interest is computed on the
basis of a balance or balances outstanding during a billing
cycle shall not be usurious if on any one day during the bill-
ing cycle the rate at which interest is charged for the billing
cycle is not usurious. [1989 ¢ 14 § 3; 1985 ¢ 224 § 1; 1981 ¢
78§ 1; 1967 ex.s. ¢ 23 § 4; 1899 ¢ 80 § 2; RRS § 7300. Prior:
1895 ¢ 136 § 2; 1893 ¢ 20 § 3; Code 1881 § 2369; 1863 p 433
§2;1854p 380§ 2.]

Interest on judgments: RCW 4.56.110.
Additional notes found at www.leg.wa.gov

19.52.025 Computation of rates—Publication in the
Washington State Register. Each month the state treasurer
shall compute the highest rate of interest permissible under
RCW 19.52.020(1), and the rate of interest required by RCW
4.56.110(3) and 4.56.115, for the succeeding calendar month.
The treasurer shall file these rates with the state code reviser
for publication in the next available issue of the Washington
State Register in compliance with RCW 34.08.020(8). [2004
c185§4;1986¢ 60§ 1.]

19.52.030 Usury—Penalty upon suit on contract—
Costs and attorneys' fees. (1) If a greater rate of interest
than is allowed by statute shall be contracted for or received
or reserved, the contract shall be usurious, but shall not,
therefore, be void. If in any action on such contract proof be
made that greater rate of interest has been directly or indi-
rectly contracted for or taken or reserved, the creditor shall
only be entitled to the principal, less the amount of interest
accruing thereon at the rate contracted for; and if interest
shall have been paid, the creditor shall only be entitled to the
principal less twice the amount of the interest paid, and less
the amount of all accrued and unpaid interest; and the debtor
shall be entitled to costs and reasonable attorneys' fees plus
the amount by which the amount the debtor has paid under
the contract exceeds the amount to which the creditor is enti-
tled: PROVIDED, That the debtor may not commence an
action on the contract to apply the provisions of this section if
a loan or forbearance is made to a corporation engaged in a
trade or business for the purposes of carrying on said trade or
business unless there is also, in connection with such loan or
forbearance, the creation of liability on the part of a natural
person or that person's property for an amount in excess of
the principal plus interest allowed pursuant to RCW
19.52.020. The reduction in principal shall be applied to
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diminish pro rata each future installment of principal payable
under the terms of the contract.

(2) The acts and dealings of an agent in loaning money
shall bind the principal, and in all cases where there is usuri-
ous interest contracted for by the transaction of any agent the
principal shall be held thereby to the same extent as though
the principal had acted in person. Where the same person acts
as agent of the borrower and lender, that person shall be
deemed the agent of the lender for the purposes of this chap-
ter. If the agent of both the borrower and lender, or of the
lender only, transacts a usurious loan for a commission or fee,
such agent shall be liable to the principal for the amount of
the commission or fee received or reserved by the agent, and
liable to the lender for the loss suffered by the lender as a
result of the application of this chapter. [1989 c 14 § 7; 1967
ex.s. ¢ 23§ 5; 1899 ¢ 80 § 7; RRS § 7304. Prior: 1895 ¢ 136
§ 5; 1893 ¢ 20 § 3. Formerly RCW 19.52.030 through
19.52.050.]

Additional notes found at www.leg.wa.gov

19.52.032 Declaratory judgment action to establish
usury—Time limitations for commencing. The debtor, ifa
natural person, or the creditor may bring an action for declar-
atory judgment to establish whether a loan or forbearance
contract is or was usurious, and such an action shall be con-
sidered an action on the contract for the purposes of applying
the provisions of RCW 19.52.030. Such an action shall be
brought against the current creditor or debtor on the contract
or, if the loan or debt has been fully repaid, by the debtor
against the creditor to whom the debtor was last indebted on
the contract. No such an action shall be commenced after six
months following the date the final payment becomes due,
whether by acceleration or otherwise, nor after six months
following the date the principal is fully paid, whichever first
occurs. If the debtor commences such an action and fails to
establish usury, and if the court finds the action was frivo-
lously commenced, the defendant or defendants may, in the
court's discretion, recover reasonable attorney's fees from the
debtor. [1967 ex.s.c 23 § 6.]

Additional notes found at www.leg.wa.gov

19.52.034 Application of chapter 19.52 RCW to loan
or forbearance made outside state. Whenever a loan or
forbearance is made outside Washington state to a person
then residing in this state the usury laws found in chapter
19.52 RCW, as now or hereafter amended, shall be applicable
in all courts of this state to the same extent such usury laws
would be applicable if the loan or forbearance was made in
this state. [1967 ex.s. ¢ 23 § 3.]

Additional notes found at www.leg.wa.gov

19.52.036 Application of consumer protection act.
Entering into or transacting a usurious contract is hereby
declared to be an unfair act or practice in the conduct of com-
merce for the purpose of the application of the consumer pro-
tection act found in chapter 19.86 RCW. [1967 ex.s. ¢ 23 §
7.]

Additional notes found at www.leg.wa.gov

19.52.060 Interest on charges in excess of published
rates. Any corporation, partnership or individual who fur-
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nishes the public any goods, wares, merchandise, pledge,
security, insurance or transportation of which the price, rate
or tariff is by law required to be published, shall, when any
price, rate or tariff is charged in excess of the existing and
established price, rate or tariff, refund to the person, partner-
ship or corporation so overcharge, or to the assignee of such
claim, the amount of such overcharge, and on failure so to do,
the claim for such overcharge shall bear interest at the rate of
eight percent per annum until paid. [1907 ¢ 187 § 1; RRS §
5841.]

19.52.080 Defense of usury or maintaining action
thereon prohibited if transaction primarily agricultural,
commercial, investment, or business—Exception. Profit
and nonprofit corporations, Massachusetts trusts, associa-
tions, trusts, general partnerships, joint ventures, limited part-
nerships, and governments and governmental subdivisions,
agencies, or instrumentalities may not plead the defense of
usury nor maintain any action thereon or therefor, and per-
sons may not plead the defense of usury nor maintain any
action thereon or therefor if the transaction was primarily for
agricultural, commercial, investment, or business purposes:
PROVIDED, HOWEVER, That this section shall not apply
to a consumer transaction of any amount.

Consumer transactions, as used in this section, shall
mean transactions primarily for personal, family, or house-
hold purposes. [1981 ¢ 78 § 2; 1975 1stex.s.c 180 § 1; 1970
ex.s. ¢ 97 §2; 1969 ex.s.c 142 § 1.]

Additional notes found at www.leg.wa.gov

19.52.090 Defense of usury or maintaining action
thereon prohibited for certain types of transactions after
May 1, 1980, and prior to March 1, 1981. No person may
plead the defense of usury or maintain any action thereon or
therefor for the interest charged on the unpaid balance of a
contract for the sale and purchase of personal property which
was not purchased primarily for personal, family or house-
hold use or real property if the purchase was made after May
1, 1980 and prior to March 1, 1981. [1981 ¢ 78 § 9.]

Additional notes found at www.leg.wa.gov

19.52.100 Chapter not applicable to retail install-
ment transactions. This chapter shall not apply to a retail
installment transaction, as defined by RCW 63.14.010,
whether or not it is construed to be a loan or forbearance of
any money, goods, or things in action. [1981 ¢ 78 § 3.]

Additional notes found at www.leg.wa.gov

19.52.110 Limitations in chapter not applicable to
interest charged by broker-dealers—When. The interest
charged by any broker-dealer registered under chapter 21.20
RCW and under the federal securities and exchange act of
1934, as amended, shall not be subject to the limitations
imposed by this chapter if the underlying loans (1) may be
paid in full at the option of the borrower and (2) are subject to
the credit regulations of the board of governors of the federal
reserve system, or its successor. [1981¢ 79§ 1.]

19.52.120 Sales contract providing for deferred pay-
ment of purchase price not subject to chapter. A sales
contract for goods or services providing for the deferred pay-
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ment of the purchase price shall not be subject to this chapter,
regardless of who seeks to enforce the contract, notwithstand-
ing the existence or occurrence of any one or more of the fol-
lowing events:

(1) That the seller may have arranged to sell, pledge,
indorse, negotiate, assign, or transfer the obligations thereof
to any person, including a financing organization, prior to or
subsequent to or concurrently with the making of the sales
transaction;

(2) That the amount of the finance charge, however
denominated, is determined by reference to charts, computa-
tions or information supplied by such person;

(3) That the form or forms of instruments used to evi-
dence the sales transaction have been supplied or prepared by
such person;

(4) That the credit standing of the purchaser is or may
have been evaluated by such person;

(5) That the sales transaction and the execution of any
instrument evidencing the same is negotiated in the presence
or with the assistance of a representative of such person;

(6) That the instrument or instruments used to evidence
the sales transaction are pledged, indorsed, negotiated,
assigned, or transferred by the seller to such person;

(7) That there is an underlying agreement between the
seller and such person concerning the pledging, indorsing,
negotiation, assigning, or transferring of sales contracts; or

(8) That the financing organization or its affiliates also
provide franchising, financing, or other services to the seller-
assignor. [1981¢c 77§ 7.]

Additional notes found at www.leg.wa.gov

19.52.130 Charge made by assignee of retail install-
ment contract or charge agreement to seller-assignor not
limited by chapter—No agreement between credit card
issuing bank and retailer shall prohibit discounts for cash
payment. (1) Nothing contained in this chapter shall be
deemed to limit any charge made by an assignee of a retail
installment contract or charge agreement to the seller-
assignor upon the sale, transfer, assignment, or discount of
the contract or agreement, notwithstanding retention by the
assignee of recourse rights and notwithstanding duties
retained by the assignee to service delinquencies, perform
service or warranty agreements regarding the property which
is the subject matter of the assigned or discounted contracts
or charge agreements, or to do or perform any other duty with
respect to the account or contract assigned or the subject mat-
ter of such account or contract.

(2) No agreement between a credit card issuing bank and
retailer shall prohibit the retailer from granting general dis-
counts for the payment of cash, not in excess of the percent-
age allowed by Regulation Z, the Federal Truth in Lending
Act. [1981 ¢ 77 § 8.]

Additional notes found at www.leg.wa.gov

19.52.140 Chapter not applicable to interest, penal-
ties, or costs on delinquent property taxes. This chapter
does not apply in respect to interest, penalties, or costs
imposed on delinquent property taxes under chapter 84.64
RCW. [1981 ¢ 322 § 8.]
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19.52.160 Chapter not applicable to mobile homes.
This chapter shall not apply t