Chapters
28A.150
28A.155
28A.160
28A.165
28A.170
28A.175

28A.180
28A.185
28A.188

28A.190
28A.193
28A.194

28A.195
28A.200
28A.205
28A.210
28A.215

28A.220
28A.225
28A.230
28A.232
28A.235
28A.245
28A.250
28A.300
28A.305
28A.310
28A.315

28A.320
28A.323

28A.325
28A.330
28A.335
28A.340
28A.343
28A.345
28A.400
28A.405
28A.410
28A.413
28A.415
28A.500
28A.505
28A.510

28A.515
28A.520
28A.525
28A.527
28A.530

28A.535
(2018 Ed.)

Title 28A
COMMON SCHOOL PROVISIONS

General provisions.

Special education.

Student transportation.

Learning assistance program.

Substance abuse awareness program.

Dropout prevention, intervention, and
retrieval system.

Transitional bilingual instruction program.

Highly capable students.

Science, technology, engineering, and mathe-
matics (STEM) education.

Residential education programs.

Education programs for juvenile inmates.

Education programs for juveniles in adult
jails.

Private schools.

Home-based instruction.

Education centers.

Health—Screening and requirements.

Early childhood, preschools, and before-and-
after school care.

Traffic safety.

Compulsory school attendance and admission.

Compulsory coursework and activities.

Alternative learning experience courses.

Food services.

Skill centers.

Online learning.

Superintendent of public instruction.

State board of education.

Educational service districts.

Organization and reorganization of school dis-
tricts.

Provisions applicable to all districts.

Joint school districts—School districts in two
or more educational service districts.

Associated student bodies.

Provisions applicable to school districts.

School districts' property.

Small high school cooperative projects.

School director districts.

Washington state school directors' association.

Employees.

Certificated employees.

Certification.

Paraeducators.

Institutes, workshops, and training.

Local effort assistance.

School districts' budgets.

Apportionment to district—District account-
ing.

Common school construction fund.

Forest reserve funds distribution.

Bond issues.

School facilities—2008 bond issue.

District bonds for land, buildings, and equip-
ment.

Validating indebtedness.

28A.540 Capital fund aid by nonhigh school districts.

28A.545 Payment to high school districts.

28A.600 Students.

28A.604 Student user privacy in education rights.

28A.605 Parent access.

28A.620 Community education programs.

28A.623 Meal programs.

28A.625 Awards.

28A.630 Temporary provisions—Special projects.

28A.635 Offenses relating to school property and per-
sonnel.

28A.640 Sexual equality.

28A.642 Discrimination prohibition.

28A.645 Appeals from board.

28A.650 Education technology.

28A.655 Academic achievement and accountability.

28A.657 Accountability system.

28A.660 Alternative route teacher certification.

28A.690 Agreement on qualifications of personnel.

28A.700 Secondary career and technical education.

28A.705 Interstate compact on educational opportunity
for military children.

28A.710 Charter schools.

28A.715 State-tribal education compacts authority.

28A.900 Construction.

Actions against school districts: RCW 4.08.120.

Actions by school district in corporate name: RCW 4.08.110.

Armories, use of by school children: RCW 38.20.010.

Attorney general, supervision of prosecuting attorney: RCW 36.27.020(3).
Bankruptcy readjustment and relief from debts: Chapter 39.64 RCW.
Blind, school for: Chapter 72.40 RCW.

Blind made products, purchase of authorized: RCW 19.06.020.

Bomb threats, penalty: RCW 9.61.160.

Bond issues
declaratory judgments: Chapter 7.25 RCW.
general provisions applicable to
declaratory judgments: Chapter 7.25 RCW.
facsimile signatures, legal sufficiency: RCW 39.44.100.
interest, payment of> RCW 39.44.120.
maturity of bonds: RCW 39.44.070.
registered bonds, statements and signatures: RCW 39.44.102.
registration of bonds, coupon interest payments: RCW 39.44.120.
registration of bonds, designation of fiscal agent to register bonds, fee:
RCW 39.44.130.
mutual savings banks, authorized investment for: RCW 32.20.070,
32.20.090.
refunding bond issues, bankruptcy readjustment and relief from debts:
Chapter 39.64 RCW.
registration of bonds, principal payable to payee or assignee: RCW
39.44.110.
savings and loan associations, investment in: RCW 33.24.050 through
33.24.070.
United States, sale of bonds to at private sale: Chapter 39.48 RCW.

Boxing, kickboxing, martial arts, and wrestling events
exemptions for: RCW 67.08.015.
physical examination of contestants, urinalysis: RCW 67.08.090.

Buildings, earthquake standards for construction: RCW 70.86.020,
70.86.030.

Cities and towns operating generating utilities in another county
notice of loss: RCW 35.21.426.
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payment formulas: RCW 35.21.427.
reimbursement: RCW 35.21.425.
Clerk of districts, agent to receive summons: RCW 4.28.080.

Common schools
general and uniform system to be established: State Constitution Art. 9 §

special legislation affecting prohibited: State Constitution Art. 2 § 28.
superintendent of public instruction to supervise: State Constitution Art. 3
$22.

Condemnation: Chapter 8.16 RCW.

Contracts made in violation of indebtedness limitations void: RCW
39.36.040.

Conveyance of real property by public bodies—Recording: RCW 65.08.095.

Crimes relating to
bomb threats to: RCW 9.61.160.
discrimination to deny public accommodations because of race, color or
creed: RCW 9.91.010.
generally: Chapter 284.635 RCW.
school buses
design, marking of, mode of operation, regulations for, violating: RCW
46.61.380.
stopped, failure to stop on approaching: RCW 46.61.370.

Deaf, mute, or blind youth in districts, clerks of school districts to make
report of: RCW 72.40.060.

Debts, authority to contract: State Constitution Art. 8 § 6 (Amendment 27).

Declaratory judgments, bond issues: Chapter 7.25 RCW.

Discrimination—Separation of sexes in dormitories, residence halls, etc.:
RCW 49.60.222.

Discrimination to deny public accommodations because of race, color or
creed, penalty: RCW 9.91.010.

Diverse cultures and languages encouraged—State policy: RCW 1.20.100.

Drivers' training schools, generally: Chapter 46.82 RCW.

Earthquake standards for construction: RCW 70.86.020, 70.86.030.

Education: State Constitution Art. 9.

Educational employment relations act: Chapter 41.59 RCW.

Educational facilities and programs for state schools for the deaf and blind:
RCW 72.40.028.

Educational service districts
deaf, mute, blind youth, reports of: RCW 72.40.070, 72.40.080.
teachers' retirement system, employer reports: RCW 41.50.230.
Elections
expenses of consolidated elections, sharing of costs: RCW 294.04.410.
times for holding, in all other counties: RCW 29A4.04.330.

Elementary or secondary school activities, admission tax exclusion: RCW
36.38.010.

Eminent domain by school districts: Chapter 8.16 RCW.
Employees, qualifications to hold school office: RCW 42.04.020.
Enrollment forecasts: RCW 43.62.050.

Escheats
bank dividends unclaimed after liquidation and winding up escheat to per-
manent school fund: RCW 30A4.44.150, 304.44.180.
estate escheats for support of schools: RCW 11.08.160.
permanent school fund, deposited in: RCW 11.08.160.
trust company dividends unclaimed after liquidation and winding up:
RCW 304.44.150, 304.44.180.
Establishment and maintenance of schools guaranteed: State Constitution
Art. 26 § 4.
Fiscal year defined: RCW 1.16.030.
Free from sectarian control: State Constitution Art. 9 § 4, Art. 26 § 4.
Funds
apportionment by special act forbidden: State Constitution Art. 2 § 28(7).
county school fund, stock on highway, limitations, proceeds of sale to
county school fund: RCW 16.24.070.
general school fund, school patrol uniforms, traffic signs and signals,
insurance for, may be paid from: RCW 46.61.385.
permanent common school fund
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applied exclusively to common schools: State Constitution Art. 9 § 2.
apportionment by special act forbidden: State Constitution Art. 2 §
28(7).
banks and trust companies, liquidation and winding up
dividends unclaimed deposited in: RCW 30A4.44.150, 304.44.180.
personal property, proceeds deposited in: RCW 30A4.44.220.
enlargement of, legislature may provide: State Constitution Art. 9 § 3.
escheated estates deposited in: RCW 11.08.160.
game and game fish lands, payments to in lieu of property taxes: RCW
77.12.201.
game and game fish lands, withdrawn from lease, payment of amount of
lease into: RCW 77.12.360.
income from, to be applied to common schools: State Constitution Art. 9
s$2
interest in deposited in current state school fund, used for current
expenses: State Constitution Art. 9 § 3.
investment generally: State Constitution Art. 16 § 5.
losses occasioned by default, fraud, etc., to become permanent debt
against state: State Constitution Art. 9 § 5.
permanent and irreducible: State Constitution Art. 9 § 3.
safe deposit box contents, unclaimed after liquidation and winding up of
bank or trust company, proceeds from sale deposited in: RCW
304.44.220.
sources of: State Constitution Art. 9 § 3.
state land
acquired, lease and sale of, disposition of proceeds: RCW 79.10.030.
withdrawn for game purposes, payment of amount of lease into: RCW
77.12.360.
school fund, fines and forfeitures paid into: RCW 4.24.180.

Garnishment: Chapter 6.27 RCW.

Hearing, reports of deaf, mute, or blind youths in districts: RCW 72.40.060.
High school athletic eligibility, penalty for violating: RCW 67.04.140.

High schools included in public school system: State Constitution Art. 9 § 2.

Hospitalization and medical aid for public employees and dependents—Pre-
miums, governmental contributions authorized: RCW 41.04.180.

Indebtedness
authority to contract: State Constitution Art. 8 § 6 (Amendment 27).
bankruptcy readjustment and relief from debts: Chapter 39.64 RCW.
computation of indebtedness: RCW 39.36.030.
exceeding limitations upon, capital outlays: State Constitution Art. 8 § 6
(Amendment 27).
limitation on levies: State Constitution Art. 7 § 2 (Amendment 59), RCW
84.52.050.
limitations upon
contracts made in violation of void: RCW 39.36.040.
definitions: RCW 39.36.010.
exceeding limitations, capital outlays: RCW 39.36.020.
liabilities incurred in violation void: RCW 39.36.040.
limitations prescribed: State Constitution Art. 8 § 6 (Amendment 27),
RCW 39.36.020.

Intoxicating liquor, retail licenses, proximity limitations: RCW 66.24.010.
Labor relations consultants: RCW 43.09.230.

Lands
adverse possession against: RCW 7.28.090.
defined: RCW 79.02.010.
eminent domain
by cities against: RCW 8.12.030.
by corporations, service of notice: RCW 8.20.020.
by railroads and canal companies against: RCW 81.36.010.
by school districts: Chapter 8.16 RCW.
by state, service of notice: RCW 8.04.020.
parks and recreation commission, relinquishment of control over school
lands: RCW 79A4.05.175.
sale of
educational lands, board of natural resources to fix value: RCW
79.11.080.
generally: State Constitution Art. 16 §§ 2-4.
school district purchases of, maximum and minimum areas, preference
right to purchase: RCW 79.11.010.
sale or lease of land and valuable materials, supervision and control of
natural resources department over: RCW 79.11.020.
state lands, included in: RCW 79.02.010.
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state parks and recreation, relinquishment of control over state lands:
RCW 794.05.175.

Legal adviser, prosecuting attorney as: RCW 36.27.020(2), (3).

Libraries, contracts for library service: RCW 27.12.180.

Medical schools, requisites for accreditation and approval: RCW 18.71.055.
Meetings, minutes of governmental bodies: RCW 42.30.035.

Motor vehicles, speed regulations when passing public school or playground
cross walk: RCW 46.61.440.

Open to all children of state: State Constitution Art. 9§ 1, Art. 26 § 4.
Parental responsibility for children with disabilities: Chapter 26.40 RCW.
Parental schools personnel: RCW 72.05.310.

Parks and recreation
authority to acquire and operate: RCW 67.20.010.
parks, beaches and camps, authority generally: Chapter 67.20 RCW.

Periodicals, purchase of, manner of payment: RCW 42.24.035.

Port and other district dissolution, disposal of funds: RCW 53.48.050,
53.49.010, 53.49.020.

Printing
contracts for outside state work, labor requirements: RCW 43.19.754.
must be done within state, exception: RCW 43.19.748, 43.19.751.

Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Public employment—Evidence of educational competence: RCW 41.04.015.
Public lands: Title 79 RCW.

Public libraries: Chapter 27.12 RCW.

Public school system, what included in: State Constitution Art. 9 § 2.

Public utility districts and operating agencies

construction projects causing burden to school districts, reimbursement of

districts: Chapter 54.36 RCW.
privilege tax for school districts: RCW 54.28.080, 54.28.090.

Pupils, residence or absence does not affect right to vote: State Constitution
Art. 6 §4.

Purchases, periodicals, postage, manner of payment: RCW 42.24.035.

Religion, control of schools by, free from: State Constitution Art. 9 § 4, Art.
26§ 4.

Savings and loan associations, school savings accounts, priority in liquida-
tion distribution: RCW 33.40.050.

School directors' association to furnish information to legislature and gov-
ernor: RCW 44.04.170.

School districts
clerks
agent to receive service of summons: RCW 4.28.080.
deaf, mute, or blind youth in district, report of: RCW 72.40.060.
contracts, indebtedness limitations, contracts made in violation of void:
RCW 39.36.040.
fiscal year defined: RCW 1.16.030.
indebtedness
computation of indebtedness: RCW 39.36.030.
exceeding limitations upon, capital outlays: State Constitution Art. 8§ § 6
(Amendment 27).
limitation on levies: State Constitution Art. 7 § 2 (Amendment 59), RCW
84.52.050.
limitations upon
contracts made in violation of void: RCW 39.36.040.
definitions: RCW 39.36.010.
exceeding limitations, capital outlays: RCW 39.36.020.
liabilities incurred in violation void: RCW 39.36.040.
limitations prescribed: State Constitution Art. 8 § 6 (Amendment 27),
RCW 39.36.020.
printing must be done within state: RCW 43.19.748.
service of summons to, personal service: RCW 4.28.080.
teachers' retirement system, employer reports: RCW 41.50.230.

School patrol: RCW 46.61.385.

Sectarian control, free from: State Constitution Art. 9 § 4.
State otologists, duties of> RCW 70.50.010, 70.50.020.
State school for blind: Chapter 72.40 RCW.
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State school for deaf: Chapter 72.40 RCW.

State toxicological laboratories: RCW 68.50.107.

Superintendents, duties: State Constitution Art. 3 § 22.

System of schools to be established by state: State Constitution Art. 9 § 2.

Taxation, property taxes, exemptions: State Constitution Art. 7 § 1 (Amend-
ment 14).

Taxing district relief act: Chapter 39.64 RCW.
Teachers' retirement and pensions: Chapter 41.32 RCW.

Technical schools, included in public school system: State Constitution Art.
952

Traffic school of city or town and county: Chapter 46.83 RCW.

Transportation
school buses
automated traffic safety cameras: RCW 46.63.180.
crossing arms: RCW 46.37.620.
defined for motor vehicle law: RCW 46.04.521.
design, marking and mode of operation, motor vehicle regulations:
RCW 46.61.380.
highway-railroad grade crossings, to stop at: RCW 46.61.350.
lighting and safety devices: RCW 46.37.290.
seat and load capacity fees, exempt from: RCW 46.164.455(7).
signal lamps, displaying alternately flashing red lights, to have: RCW
46.37.190.
special lighting equipment on: RCW 46.37.290.
stop signals and flasher signal lamps: RCW 46.61.370(1).
stopped school bus, vehicle must stop on approaching: RCW
46.61.370(1).
vehicle license and plates, inspection requisite: RCW 46.16A4.170.
special warning equipment and lighting regulated by the Washington state
patrol: RCW 46.37.290.

Warrants
interest rate: RCW 39.56.020.
rate fixed by issuing officer: RCW 39.56.030.

Year, fiscal year defined: RCW 1.16.030.

Chapter 28A.150 RCW
GENERAL PROVISIONS

Sections

28A.150.010 Public schools.

28A.150.020 Common schools.

28A.150.050 School holidays.

28A.150.070 General public school system—Administration.

28A.150.080 Superintendent of the school district.

28A.150.100 Basic education certificated instructional staff—Definition—
Ratio to students.

28A.150.198 Finding—Intent—2009 c 548.

28A.150.1981 Intent—2009 c 548.

28A.150.200 Program of basic education.

28A.150.203 Definitions.

28A.150.205 Instructional hours.

28A.150.210 Basic education—Goals of school districts.

28A.150.211 Values and traits recognized.

28A.150.220 Basic education—Minimum instructional requirements—
Program accessibility—Rules.

28A.150.222 School days per year waiver.

28A.150.230 District school directors' responsibilities.

28A.150.240 Certificated teaching and administrative staff as accountable
for classroom teaching—Scope—Responsibilities—Pen-
alty.

28A.150.250 Annual basic education allocation—Full funding—With-
holding of funds for noncompliance.

28A.150.260 Allocation of state funding to support instructional program
of basic education—Distribution formula—Per-pupil allo-
cations reporting by the superintendent of public instruc-
tion and in legislative budget documents—Prototypical
schools—Enhancements and adjustments—Review and
approval—Enrollment calculation.

28A.150.265 Career and technical education funding allocations.

28A.150.270 Annual basic education allocation of funds according to aver-
age FTE student enrollment—Procedure for crediting por-
tion for school building purposes.
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28A.150.275 Annual basic education allocation for students in technical
colleges.

28A.150.276 Local revenues—Enrichment of program of basic educa-
tion—"Local revenues" defined.

28A.150.280 Reimbursement for acquisition of approved transportation
equipment—Method.

28A.150.290 State superintendent to make rules and regulations—Unfore-
seen conditions or actions to be recognized—Paperwork
limited.

28A.150.295 General public school system—Maintained.

28A.150.300 Corporal punishment prohibited—Adoption of policy.

28A.150.305 Alternative educational service providers—Student eligibil-
1ty.

28A.150.310 National guard youth challenge program—Allocation of
funding—Rules.

28A.150.315 All-day kindergarten programs—Funding—Identification of
skills, knowledge, and characteristics—Assessments.

28A.150.350 Part time students—Defined—Enrollment authorized—
Reimbursement for costs—Funding authority recogni-
tion—Rules, regulations.

28A.150.360 Adjustments to meet emergencies.

28A.150.380 Appropriations by legislature.

28A.150.390 Appropriations for special education programs.

28A.150.392 Special education funding—Safety net awards—Rules—
Annual survey and report—Safety net oversight commit-
tee.

28A.150.400 Apportionment factors to be based on current figures—Rules
and regulations.

28A.150.410 Basic education certificated instructional staff—Salary allo-
cation methodology—Adjustments for regional differ-
ences—Review and rebasing of regionalization factors.

28A.150.412 Basic education compensation allocations—Rebase and
review—Revision of minimum allocations and regional-
ization factors—Regionalization factors—Definitions.

28A.150.413 Finding—Local levy authority—Local effort assistance—
Value—Restriction.

28A.150.414 Locally determined compensation plans for certificated
instructional staff—Model salary grid—Stakeholder tech-
nical working group.

28A.150.415 Professional learning days—Funding.

28A.150.420 Reimbursement for classes provided outside regular school
year.

28A.150.500 Educational agencies offering vocational education pro-
grams—Local advisory committees—Advice on current
job needs.

28A.150.510 Transmittal of education records to department of children,
youth, and families—Disclosure of educational records—
Data-sharing agreements—Comprehensive needs require-
ment document—Report.

28A.150.520 High-performance public buildings—Compliance with
requirements.

28A.150.530 High-performance public buildings—Implementation
rules—Energy conservation report review.

28A.150.540 Condensed compliance reports—Second-class districts.

28A.150.550 Statewide indicators of educational system health—Disag-
gregation—Use of indicators—Status reports.

28A.150.010 Public schools. Public schools means the
common schools as referred to in Article IX of the state Con-
stitution, charter schools established under chapter 28A.710
RCW, and those schools and institutions of learning having a
curriculum below the college or university level as now or
may be established by law and maintained at public expense.
[2016 ¢ 241 § 131. Prior: 2013 ¢ 2 § 301 (Initiative Measure
No. 1240, approved November 6, 2012); 1969 ex.s. ¢ 223 §
28A.01.055; (2004 c 22 § 24, Referendum Measure No. 55
failed to become law). Formerly RCW 28A.01.055.]

Application of chapter 241, Laws of 2016—Effective date—2016 ¢
241: See RCW 28A.710.900 and 28A.710.901.

28A.150.020 Common schools. "Common schools"
means schools maintained at public expense in each school
district and carrying on a program from kindergarten through
the twelfth grade or any part thereof including vocational
educational courses otherwise permitted by law. [1969 ex.s.
¢ 223 § 28A.01.060. Prior: 1909 ¢ 97 p 261 § 1, part; RRS §
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4680, part; prior: 1897 ¢ 118 § 64, part; 1890 p 371 § 44, part.
Formerly RCW 28A.01.060, 28.58.190, part, 28.01.060.]

28A.150.050 School holidays. (1) The following are
school holidays, and school may not be taught on these days:

(a) Sunday;

(b) The first day of January, commonly called New
Year's Day;

(c) The third Monday of January, celebrated as the anni-
versary of the birth of Martin Luther King, Jr.;

(d) The third Monday in February, to be known as Pres-
idents' Day and celebrated as the anniversary of the births of
Abraham Lincoln and George Washington;

(e) The last Monday in May, commonly known as
Memorial Day;

(f) The fourth day of July, the anniversary of the Decla-
ration of Independence;

(g) The first Monday in September, to be known as
Labor Day;

(h) The eleventh day of November, to be known as Vet-
erans' Day;

(1) The fourth Thursday in November, commonly known
as Thanksgiving Day;

(j) The Friday immediately following the fourth Thurs-
day in November, to be known as Native American Heritage
Day; and

(k) The twenty-fifth day of December, commonly called
Christmas Day.

(2) No reduction from a teacher's time or salary may be
made by reason of the fact that a school day happens to be
one of the days referred to in this section as a day on which
school is not taught. [2014 ¢ 177 § 3; 1989 ¢ 233 § 11; 1985
c189§2;1984¢92§1;1975-'76 2nd ex.s. ¢ 24 § 2; 1973 ¢
32 § 1; 1969 ex.s. ¢ 283 § 13. Prior: 1969 ex.s. ¢ 223 §
28A.02.060; prior: 1955 ¢ 20 § 2; 1909 ¢ 97 p 308 § 6; RRS
§ 4853. Formerly RCW 28A.02.061, 28A.02.060,
28.02.060.]

Findings—Intent—2014 ¢ 177: See note following RCW 1.16.050.
"Legal holidays": RCW 1.16.050.
Additional notes found at www.leg.wa.gov

28A.150.070 General public school system—Admin-
istration. The administration of the public school system
shall be entrusted to such state and local officials, boards, and
committees as the state Constitution and the laws of the state
shall provide. [1969 ex.s. ¢ 223 § 28A.02.020. Prior: 1909 ¢
97 p 230§ 2; RRS §4519; prior: 1897 ¢ 118 § 19; 1890 p 348
§2; Code 1881 §§ 3154,3155; 1861 p 55 § 1. Formerly RCW
28A.02.020, 28.02.020.]

28A.150.080 Superintendent of the school district.
"Superintendent of the school district", if there be no such
superintendent, shall mean such other administrative or cer-
tificated employee as the school district board of directors
shall so designate. [1969 ex.s. c 223 § 28A.01.100. Formerly
RCW 28A.01.100.]

28A.150.100 Basic education certificated instruc-
tional staff—Definition—Ratio to students. (1) For the
purposes of this section and RCW 28A.150.410 and
28A.400.200, "basic education certificated instructional
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staff" means all full-time equivalent classroom teachers,
teacher-librarians, guidance counselors, certificated student
health services staff, and other certificated instructional staff
in the following programs as defined for statewide school
district accounting purposes: Basic education, secondary
vocational education, general instructional support, and gen-
eral supportive services.

(2) Each school district shall maintain a ratio of at least
forty-six basic education certificated instructional staff to one
thousand annual average full-time equivalent students. This
requirement does not apply to that portion of a district's
annual average full-time equivalent enrollment that is
enrolled in alternative learning experience courses as defined
in RCW 28A.232.010. [2013 2nd sp.s. ¢ 18 § 512; 2011 1st
sp.s. ¢ 34 § 10; 2010 ¢ 236 § 13; 1990 ¢ 33 § 103; 1987 1st
ex.s. ¢ 2 § 203. Formerly RCW 28A.41.110.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Effective date—2011 1st sp.s. ¢ 34 §§ 9 and 10: See note following
RCW 28A.150.260.

Finding—Intent—2011 1st sp.s. ¢ 34: See note following RCW
28A.232.010.

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: See note fol-
lowing RCW 28A.150.260.

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

28A.150.198 Finding—Intent—2009 c 548. (1) Public
education in Washington state has evolved since the enact-
ment of the Washington basic education act of 1977. Deci-
sions by the courts have played a part in this evolution, as
have studies and research about education practices and edu-
cation funding. The legislature finds ample evidence of a
need for continuing to refine the program of basic education
that is funded by the state and delivered by school districts.

(2) The legislature reaffirms the work of Washington
Learns and other educational task forces that have been con-
vened over the past four years and their recommendations to
make bold reforms to the entire educational system in order
to educate all students to a higher level; to focus on the indi-
vidualized instructional needs of students; to strive towards
closing the achievement gap and reducing dropout rates; and
to prepare students for a constantly evolving workforce and
increasingly demanding global economy. In enacting this
legislation, the legislature intends to continue to review, eval-
uate, and revise the definition and funding of basic education
in order to continue to fulfill the state obligation under Article
IX of the state Constitution. The legislature also intends to
continue to strengthen and modify the structure of the entire
K-12 educational system, including nonbasic education pro-
grammatic elements, in order to build the capacity to antici-
pate and support potential future enhancements to basic edu-
cation as the educational needs of our citizens continue to
evolve.

(3) The legislature recognizes that the first step in revis-
ing the definition and funding of basic education is to create
a transparent funding system for both allocations and expen-
ditures so that not only policymakers and educators under-
stand how the state supports basic education but also taxpay-
ers. An adequate data system that enables the legislature to
make rational, data-driven decisions on which educational
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programs impact student learning in order to more effectively
and efficiently deliver the resources necessary to provide an
ample program of basic education is also a necessity. A new
prototypical funding system will allow the legislature to bet-
ter understand how current resources are being used. A more
complete and accurate educational data system will allow the
legislature to understand whether current basic education
programs are supporting student learning. Only with both of
these systems in place can the legislature make informed
decisions on how to best implement a dynamic and evolving
system of basic education.

(4) For practical and educational reasons, major changes
of the program of basic education and the funding formulas to
support it cannot occur instantaneously. The legislature
intends to build upon the previous efforts of the legislature
and the basic education task force in order to develop a real-
istic implementation strategy for a new instructional program
after technical experts develop the details of the prototypical
schools funding formulas and the data and reporting system
that will support a new instructional program. The legislature
also intends to establish a formal structure for monitoring the
implementation by the legislature of an evolving program of
basic education and the financing necessary to support such a
program. The legislature intends that the redefined program
of basic education and funding for the program be fully
implemented by 2018.

(5) It is the further intent of the legislature to also address
additional issues that are of importance to the legislature but
are not part of basic education. [2009 ¢ 548 § 1.]

Finding—2009 ¢ 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

28A.150.1981 Intent—2009 c 548. It is the intent of
the legislature that specified policies and allocation formulas
adopted under this chapter will constitute the legislature's
definition of basic education under Article IX of the state
Constitution once fully implemented. The legislature intends,
however, to continue to review and revise the formulas and
schedules and may make additional revisions, including revi-
sions for technical purposes and consistency in the event of
mathematical or other technical errors. [2017 3rd sp.s.c 13 §
413;2009 ¢ 548 § 2.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.200 Program of basic education. (1) The
program of basic education established under this chapter is
deemed by the legislature to comply with the requirements of
Article IX, section 1 of the state Constitution, which states
that "It is the paramount duty of the state to make ample pro-
vision for the education of all children residing within its bor-
ders, without distinction or preference on account of race,
color, caste, or sex," and is adopted pursuant to Article IX,
section 2 of the state Constitution, which states that "The leg-
islature shall provide for a general and uniform system of
public schools."

(2) The legislature defines the program of basic educa-
tion under this chapter as that which is necessary to provide
the opportunity to develop the knowledge and skills neces-
sary to meet the state-established high school graduation
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requirements that are intended to allow students to have the
opportunity to graduate with a meaningful diploma that pre-
pares them for postsecondary education, gainful employ-
ment, and citizenship. Basic education by necessity is an
evolving program of instruction intended to reflect the chang-
ing educational opportunities that are needed to equip stu-
dents for their role as productive citizens and includes the fol-
lowing:

(a) The instructional program of basic education the min-
imum components of which are described in RCW
28A.150.220;

(b) The program of education provided by chapter
28A.190 RCW for students in residential schools as defined
by RCW 28A.190.020 and for juveniles in detention facilities
as identified by RCW 28A.190.010;

(¢) The program of education provided by chapter
28A.193 RCW for individuals under the age of eighteen who
are incarcerated in adult correctional facilities;

(d) Transportation and transportation services to and
from school for eligible students as provided under RCW
28A.160.150 through 28A.160.180; and

(e) Statewide salary allocations necessary to hire and
retain qualified staff for the state's statutory program of basic
education. [2017 3rd sp.s.c 13 §401;2009 ¢ 548 § 101; 1990
c 33§ 104; 1977 ex.s. ¢ 359 § 1. Formerly RCW
28A.58.750.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: "Sections 401 through
413 of this act are necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing
public institutions, and take effect September 1, 2017." [2017 3rd sp.s. ¢ 13
§414.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: "Sections 101

through 110 and 701 through 710 of this act take effect September 1, 2011."
[2009 c 548 § 804.]

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 ¢ 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.150.203 Definitions. The definitions in this sec-
tion apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Basic education goal" means the student learning
goals and the student knowledge and skills described under
RCW 28A.150.210.

(2) "Certificated administrative staff' means all those
persons who are chief executive officers, chief administrative
officers, confidential employees, supervisors, principals, or
assistant principals within the meaning of RCW
41.59.020(4).

(3) "Certificated employee" as used in this chapter and
RCW 28A.195.010, 28A.405.100, 28A.405.210,
28A.405.240, 28A.405.250, 28A.405.300 through
28A.405.380, and chapter 41.59 RCW, means those persons
who hold certificates as authorized by rule of the Washington
professional educator standards board.

(4) "Certificated instructional staff" means those persons
employed by a school district who are nonsupervisory certif-
icated employees within the meaning of RCW 41.59.020(8),
except for paraeducators.
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(5) "Class size" means an instructional grouping of stu-
dents where, on average, the ratio of students to teacher is the
number specified.

(6) "Classified employee" means a person who is
employed as a paraeducator and a person who does not hold
a professional education certificate or is employed in a posi-
tion that does not require such a certificate.

(7) "Classroom teacher" means a person who holds a
professional education certificate and is employed in a posi-
tion for which such certificate is required whose primary duty
is the daily educational instruction of students. In exceptional
cases, people of unusual competence but without certification
may teach students so long as a certificated person exercises
general supervision, but the hiring of such classified employ-
ees shall not occur during a labor dispute, and such classified
employees shall not be hired to replace certificated employ-
ees during a labor dispute.

(8) "Instructional program of basic education" means the
minimum program required to be provided by school districts
and includes instructional hour requirements and other com-
ponents under RCW 28A.150.220.

(9) "Program of basic education" means the overall pro-
gram under RCW 28A.150.200 and deemed by the legisla-
ture to comply with the requirements of Article IX, section 1
of the state Constitution.

(10) "School day" means each day of the school year on
which pupils enrolled in the common schools of a school dis-
trict are engaged in academic and career and technical
instruction planned by and under the direction of the school.

(11) "School year" includes the minimum number of
school days required under RCW 28A.150.220 and begins on
the first day of September and ends with the last day of
August, except that any school district may elect to com-
mence the annual school term in the month of August of any
calendar year and in such case the operation of a school dis-
trict for such period in August shall be credited by the super-
intendent of public instruction to the succeeding school year
for the purpose of the allocation and distribution of state
funds for the support of such school district.

(12) "Teacher planning period" means a period of a
school day as determined by the administration and board of
directors of the district that may be used by teachers for
instruction-related activities including but not limited to pre-
paring instructional materials; reviewing student perfor-
mance; recording student data; consulting with other teach-
ers, instructional assistants, mentors, instructional coaches,
administrators, and parents; or participating in professional
development. [2017 ¢ 237 § 15;2009 ¢ 548 § 102.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.150.205 Instructional hours. Unless the context
clearly requires otherwise, the definition in this section
applies throughout RCW 28A.150.200 through 28A.150.295.

(1) "Instructional hours" means those hours students are
provided the opportunity to engage in educational activity
planned by and under the direction of school district staff, as
directed by the administration and board of directors of the
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district, inclusive of intermissions for class changes, recess,
and teacher/parent-guardian conferences that are planned and
scheduled by the district for the purpose of discussing stu-
dents' educational needs or progress, and exclusive of time
actually spent for meals.

(2)(a) If students are provided the opportunity to engage
in educational activity that is part of the regular instructional
program concurrently with the consumption of breakfast, the
period of time designated for student participation in break-
fast after the bell, as defined in RCW 28A.235.200, must be
considered instructional hours.

(b) Breakfast after the bell programs, as defined in RCW
28A.235.200, including the provision of breakfast, are not
considered part of the definition or funding of the program of
basic education under Article IX of the state Constitution.
[2018 ¢ 8 § 5; 1992 ¢ 141 § 502.]

Findings—Intent—Short title—2018 ¢ 8: See notes following RCW
28A.235.210.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.150.210 Basic education—Goals of school dis-
tricts. A basic education is an evolving program of instruc-
tion that is intended to provide students with the opportunity
to become responsible and respectful global citizens, to con-
tribute to their economic well-being and that of their families
and communities, to explore and understand different per-
spectives, and to enjoy productive and satisfying lives. Addi-
tionally, the state of Washington intends to provide for a pub-
lic school system that is able to evolve and adapt in order to
better focus on strengthening the educational achievement of
all students, which includes high expectations for all students
and gives all students the opportunity to achieve personal and
academic success. To these ends, the goals of each school
district, with the involvement of parents and community
members, shall be to provide opportunities for every student
to develop the knowledge and skills essential to:

(1) Read with comprehension, write effectively, and
communicate successfully in a variety of ways and settings
and with a variety of audiences;

(2) Know and apply the core concepts and principles of
mathematics; social, physical, and life sciences; civics and
history, including different cultures and participation in rep-
resentative government; geography; arts; and health and fit-
ness;

(3) Think analytically, logically, and creatively, and to
integrate technology literacy and fluency as well as different
experiences and knowledge to form reasoned judgments and
solve problems; and

(4) Understand the importance of work and finance and
how performance, effort, and decisions directly affect future
career and educational opportunities. [2011 ¢ 280 § 2; 2009
¢ 548 § 103;2007 c 400 § 1; 1993 ¢ 336 § 101; (1992 ¢ 141 §
501 repealed by 1993 ¢ 336 § 1203); 1977 ex.s. ¢ 359 § 2.
Formerly RCW 28A.58.752.]

Finding—2011 ¢ 280: "The legislature finds that technology can be
effectively integrated into other K-12 core subjects that students are
expected to know and be able to do. Integration of knowledge and skills in
technology literacy and fluency into other subjects will engage and motivate

students to explore high-demand careers, such as engineering, mathematics,
computer science, communication, art, entrepreneurship, and others; fields
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in which skilled individuals will create the new ideas, new products, and new
industries of the future; and fields that demand the collaborative information
skills and technological fluency of digital citizenship." [2011 ¢ 280 § 1.]

Effective date—2011 ¢ 280: "This act takes effect September 1, 2011."
[2011 ¢ 280 § 3.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Findings—Intent—1993 ¢ 336: "The legislature finds that student
achievement in Washington must be improved to keep pace with societal
changes, changes in the workplace, and an increasingly competitive interna-
tional economy.

To increase student achievement, the legislature finds that the state of
Washington needs to develop a public school system that focuses more on
the educational performance of students, that includes high expectations for
all students, and that provides more flexibility for school boards and educa-
tors in how instruction is provided.

The legislature further finds that improving student achievement will
require:

(1) Establishing what is expected of students, with standards set at inter-
nationally competitive levels;

(2) Parents to be primary partners in the education of their children, and
to play a significantly greater role in local school decision making;

(3) Students taking more responsibility for their education;

(4) Time and resources for educators to collaboratively develop and
implement strategies for improved student learning;

(5) Making instructional programs more relevant to students' future
plans;

(6) All parties responsible for education to focus more on what is best
for students; and

(7) An educational environment that fosters mutually respectful interac-
tions in an atmosphere of collaboration and cooperation.

It is the intent of the legislature to provide students the opportunity to
achieve at significantly higher levels, and to provide alternative or additional
instructional opportunities to help students who are having difficulty meet-
ing the essential academic learning requirements in RCW 28A.630.885.

It is also the intent of the legislature that students who have met or
exceeded the essential academic learning requirements be provided with
alternative or additional instructional opportunities to help advance their
educational experience.

The provisions of chapter 336, Laws of 1993 shall not be construed to
change current state requirements for students who receive home-based
instruction under chapter 28A.200 RCW, or for students who attend state-
approved private schools under chapter 28A.195 RCW." [1993 ¢ 336 § 1.]

Findings—1993 ¢ 336: "(1) The legislature finds that preparing stu-
dents to make successful transitions from school to work helps promote edu-
cational, career, and personal success for all students.

(2) A successful school experience should prepare students to make
informed career direction decisions at critical points in their educational
progress. Schools that demonstrate the relevancy and practical application of
coursework will expose students to a broad range of interrelated career and
educational opportunities and will expand students' posthigh school options.

(3) The school-to-work transitions program, under chapter 335, Laws of
1993, is intended to help secondary schools develop model programs for
school-to-work transitions. The purposes of the model programs are to pro-
vide incentives for selected schools to:

(a) Integrate vocational and academic instruction into a single curricu-
lum;

(b) Provide each student with a choice of multiple, flexible educational
pathways based on the student's career interest areas;

(c) Emphasize increased vocational and academic guidance and coun-
seling for students;

(d) Foster partnerships with local employers and employees to incorpo-
rate work sites as part of work-based learning experiences;

(e) Encourage collaboration among middle or junior high schools and
secondary schools in developing successful transition programs and to
encourage articulation agreements between secondary schools and commu-
nity and technical colleges.

(4) The legislature further finds that successful implementation of the
school-to-work transitions program is an important part of achieving the pur-
poses of chapter 336, Laws of 1993." [1993 ¢ 336 § 601.]
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Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.150.211 Values and traits recognized. The legis-
lature also recognizes that certain basic values and character
traits are essential to individual liberty, fulfillment, and hap-
piness. However, these values and traits are not intended to
be assessed or be standards for graduation. The legislature
intends that local communities have the responsibility for
determining how these values and character traits are learned
as determined by consensus at the local level. These values
and traits include the importance of:

(1) Honesty, integrity, and trust;

(2) Respect for self and others;

(3) Responsibility for personal actions and commit-
ments;

(4) Self-discipline and moderation;

(5) Diligence and a positive work ethic;

(6) Respect for law and authority;

(7) Healthy and positive behavior; and

(8) Family as the basis of society. [1994 ¢ 245 § 10.]

Additional notes found at www.leg.wa.gov

28A.150.220 Basic education—Minimum instruc-
tional requirements—Program accessibility—Rules. (1)
In order for students to have the opportunity to develop the
basic education knowledge and skills under RCW
28A.150.210, school districts must provide instruction of suf-
ficient quantity and quality and give students the opportunity
to complete graduation requirements that are intended to pre-
pare them for postsecondary education, gainful employment,
and citizenship. The program established under this section
shall be the minimum instructional program of basic educa-
tion offered by school districts.

(2) Each school district shall make available to students
the following minimum instructional offering each school
year:

(a) For students enrolled in grades one through twelve, at
least a district-wide annual average of one thousand hours,
which shall be increased beginning in the 2015-16 school
year to at least one thousand eighty instructional hours for
students enrolled in grades nine through twelve and at least
one thousand instructional hours for students in grades one
through eight, all of which may be calculated by a school dis-
trict using a district-wide annual average of instructional
hours over grades one through twelve; and

(b) For students enrolled in kindergarten, at least four
hundred fifty instructional hours, which shall be increased to
at least one thousand instructional hours according to the
implementation schedule under RCW 28A.150.315.

(3) The instructional program of basic education pro-
vided by each school district shall include:

(a) Instruction in the essential academic learning require-
ments under RCW 28A.655.070;

(b) Instruction that provides students the opportunity to
complete twenty-four credits for high school graduation,
beginning with the graduating class of 2019 or as otherwise
provided in RCW 28A.230.090. Course distribution require-
ments may be established by the state board of education
under RCW 28A.230.090;
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(c) If the essential academic learning requirements
include a requirement of languages other than English, the
requirement may be met by students receiving instruction in
one or more American Indian languages;

(d) Supplemental instruction and services for students
who are not meeting academic standards through the learning
assistance program under RCW 28A.165.005 through
28A.165.065;

(e) Supplemental instruction and services for eligible
and enrolled students and exited students whose primary lan-
guage is other than English through the transitional bilingual
instruction program under RCW 28A.180.010 through
28A.180.080;

(f) The opportunity for an appropriate education at pub-
lic expense as defined by RCW 28A.155.020 for all eligible
students with disabilities as defined in RCW 28A.155.020;
and

(g) Programs for highly capable students under RCW
28A.185.010 through 28A.185.030.

(4) Nothing contained in this section shall be construed
to require individual students to attend school for any partic-
ular number of hours per day or to take any particular
courses.

(5)(a) Each school district's kindergarten through twelfth
grade basic educational program shall be accessible to all stu-
dents who are five years of age, as provided by RCW
28A.225.160, and less than twenty-one years of age and shall
consist of a minimum of one hundred eighty school days per
school year in such grades as are conducted by a school dis-
trict, and one hundred eighty half-days of instruction, or
equivalent, in kindergarten, to be increased to a minimum of
one hundred eighty school days per school year according to
the implementation schedule under RCW 28A.150.315.

(b) Schools administering the Washington kindergarten
inventory of developing skills may use up to three school
days at the beginning of the school year to meet with parents
and families as required in the parent involvement compo-
nent of the inventory.

(c) In the case of students who are graduating from high
school, a school district may schedule the last five school
days of the one hundred eighty day school year for nonin-
structional purposes including, but not limited to, the obser-
vance of graduation and early release from school upon the
request of a student. All such students may be claimed as a
full-time equivalent student to the extent they could other-
wise have been so claimed for the purposes of RCW
28A.150.250 and 28A.150.260. Any hours scheduled by a
school district for noninstructional purposes during the last
five school days for such students shall count toward the
instructional hours requirement in subsection (2)(a) of this
section.

(6) Subject to RCW 28A.150.276, nothing in this section
precludes a school district from enriching the instructional
program of basic education, such as offering additional
instruction or providing additional services, programs, or
activities that the school district determines to be appropriate
for the education of the school district's students.

(7) The state board of education shall adopt rules to
implement and ensure compliance with the program require-
ments imposed by this section, RCW 28A.150.250 and
28A.150.260, and such related supplemental program
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approval requirements as the state board may establish.
[2017 3rd sp.s. ¢ 13 § 506; 2014 ¢ 217 § 201; 2013 2nd sp.s.
c9§2;2013¢323§2;2011 Istsp.s.c27 §1;2009 c 548 §
104; 1993 ¢ 371 § 2; (1995 ¢ 77 § 1 and 1993 ¢ 371 § 1
expired September 1, 2000); 1992 ¢ 141 § 503; 1990 ¢ 33 §
105; 1982 ¢ 158 § 1; 1979 ex.s. ¢ 250 § 1; 1977 ex.s. ¢ 359 §
3. Formerly RCW 28A.58.754.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Finding—Intent—2014 ¢ 217: "The legislature recognizes that prepar-
ing students to be successful in postsecondary education, gainful employ-
ment, and citizenship requires increased rigor and achievement, including
attaining a meaningful high school diploma with the opportunity to earn
twenty-four credits. The legislature finds that an investment was made in the
2013-2015 omnibus appropriations act to implement an increase in instruc-
tional hours in the 2014-15 school year. School districts informed the legis-
lature that the funding as provided in the 2013-2015 omnibus appropriations
act would result in only a few minutes being added onto each class period
and would not result in a meaningful increase in instruction that would have
the positive impact on student learning that the legislature expects. The
school districts suggested that it would be a better educational policy to use
the funds to implement the requirement of twenty-four credits for high
school graduation, which will result in a meaningful increase of instructional
hours. Based on input from school districts across the state, the legislature
recognizes the need to provide flexibility for school districts to implement
the increase in instructional hours while still moving towards an increase in
the high school graduation requirements. Therefore, the legislature intends to
shift the focus and intent of the investments from compliance with the mini-
mum instructional hours offering to assisting school districts to provide an
opportunity for students to earn twenty-four credits for high school gradua-
tion and obtain a meaningful diploma, beginning with the graduating class of
2019, with the opportunity for school districts to request a waiver for up to
two years." [2014 ¢ 217 § 1.]

Intent—2013 2nd sp.s. ¢ 9: "The legislature intends to fund a plan to
carry out the reforms enacted in chapter 548, Laws of 2009, and chapter 236,
Laws of 2010, and to make the statutory changes necessary to support this
plan." [2013 2nd sp.s.c 9 § 1.]

Effective dates—2013 2nd sp.s. ¢ 9: "(1) Sections 2 through 4 of this
act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institu-
tions, and take effect September 1, 2013.

(2) Section 7 of this act is necessary for the immediate preservation of
the public peace, health, or safety, or support of the state government and its
existing public institutions, and takes effect June 30, 2013.

(3) Sections 5, 6, and 8 of this act are necessary for the immediate pres-
ervation of the public peace, health, or safety, or support of the state govern-
ment and its existing public institutions, and take effect immediately [June
30,2013]." [2013 2nd sp.s. ¢ 9 § 9.]

Effective date—2011 1st sp.s. ¢ 27 §§ 1-3: "Sections 1 through 3 of this
act take effect September 1, 2011." [2011 Ist sp.s. ¢ 27 § 8.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.150.222 School days per year waiver. (Effective
January 1, 2019.) (1) In addition to waivers authorized
under RCW 28A.300.750, the superintendent of public
instruction, in accordance with the criteria in subsection (2)
of this section and criteria adopted by the state board of edu-
cation under subsection (3) of this section, may grant waivers
of the requirement for a one hundred eighty-day school year
under RCW 28A.150.220 to school districts that propose to
operate one or more schools on a flexible calendar for pur-
poses of economy and efficiency as provided in this section.
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The requirement under RCW 28A.150.220 that school dis-
tricts offer minimum instructional hours may not be waived.

(2) A school district seeking a waiver under this section
must submit an application to the superintendent of public
instruction that includes:

(a) A proposed calendar for the school day and school
year that demonstrates how the instructional hour require-
ment will be maintained;

(b) An explanation and estimate of the economies and
efficiencies to be gained from compressing the instructional
hours into fewer than one hundred eighty days;

(¢) An explanation of how monetary savings from the
proposal will be redirected to support student learning;

(d) A summary of comments received at one or more
public hearings on the proposal and how concerns will be
addressed;

(e) An explanation of the impact on students who rely
upon free and reduced-price school child nutrition services
and the impact on the ability of the child nutrition program to
operate an economically independent program;

(f) An explanation of the impact on employees in educa-
tion support positions and the ability to recruit and retain
employees in education support positions;

(g) An explanation of the impact on students whose par-
ents work during the missed school day; and

(h) Other information that the superintendent of public
instruction may request to assure that the proposed flexible
calendar will not adversely affect student learning.

(3) The state board of education shall adopt rules estab-
lishing the criteria to evaluate waiver requests under this sec-
tion. A waiver may be effective for up to three years and may
be renewed for subsequent periods of three or fewer years.
After each school year in which a waiver has been granted
under this section, the superintendent of public instruction
must analyze empirical evidence to determine whether the
reduction is affecting student learning. If the superintendent
of public instruction determines that student learning is
adversely affected, the school district must discontinue the
flexible calendar as soon as possible but not later than the
beginning of the next school year after the superintendent of
public instruction's determination.

(4) The superintendent of public instruction may grant
waivers authorized under this section to five or fewer school
districts with student populations of less than five hundred
students. Of the five waivers that may be granted, two must
be reserved for districts with student populations of less than
one hundred fifty students. [2018 ¢ 177 § 503.]

Effective dates—2018 ¢ 177 §§ 201, 202, 501-504, 507, and 701: "(1)
Sections 201, 202, 501, 503, 504, and 701 of this act take effect January 1,
2019.

(2) Sections 502 and 507 of this act take effect June 30, 2019." [2018 ¢
177 § 705.]

Finding—Intent—2018 ¢ 177: See note following RCW 28A.305.905.

28A.150.230 District school directors' responsibili-
ties. (1) It is the intent and purpose of this section to guaran-
tee that each common school district board of directors,
whether or not acting through its respective administrative
staff, be held accountable for the proper operation of their
district to the local community and its electorate. In accor-
dance with the provisions of Title 28A RCW, as now or here-
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after amended, each common school district board of direc-
tors shall be vested with the final responsibility for the setting
of policies ensuring quality in the content and extent of its
educational program and that such program provide students
with the opportunity to achieve those skills which are gener-
ally recognized as requisite to learning.

(2) In conformance with the provisions of Title 28A
RCW, as now or hereafter amended, it shall be the responsi-
bility of each common school district board of directors to
adopt policies to:

(a) Establish performance criteria and an evaluation pro-
cess for its superintendent, classified staff, certificated per-
sonnel, including administrative staff, and for all programs
constituting a part of such district's curriculum. Each district
shall report annually to the superintendent of public instruc-
tion the following for each employee group listed in this sub-
section (2)(a): (i) Evaluation criteria and rubrics; (ii) a
description of each rating; and (iii) the number of staff in
each rating;

(b) Determine the final assignment of staff, certificated
or classified, according to board enumerated classroom and
program needs and data, based upon a plan to ensure that the
assignment policy: (i) Supports the learning needs of all the
students in the district; and (ii) gives specific attention to
high-need schools and classrooms;

(¢) Provide information to the local community and its
electorate describing the school district's policies concerning
hiring, assigning, terminating, and evaluating staff, including
the criteria for evaluating teachers and principals;

(d) Determine the amount of instructional hours neces-
sary for any student to acquire a quality education in such dis-
trict, in not less than an amount otherwise required in RCW
28A.150.220, or rules of the state board of education;

(e) Determine the allocation of staff time, whether certif-
icated or classified;

(f) Establish final curriculum standards consistent with
law and rules of the superintendent of public instruction, rel-
evant to the particular needs of district students or the unusual
characteristics of the district, and ensuring a quality educa-
tion for each student in the district; and

(g) Evaluate teaching materials, including text books,
teaching aids, handouts, or other printed material, in public
hearing upon complaint by parents, guardians or custodians
of students who consider dissemination of such material to
students objectionable. [2010 ¢ 235 § 201; 2006 ¢ 263 § 201;
1994 ¢ 245 § 9; 1991 ¢ 61 § 1; 1990 ¢ 33 § 106; 1979 ex.s. ¢
250§ 7; 1977 ex.s. ¢ 359 § 18. Formerly RCW 28A.58.758.]

Finding—2010 ¢ 235: See note following RCW 28A.405.245.

Findings—Purpose—2006 ¢ 263: "In 2005, the legislature reconsti-
tuted the state board of education to refocus its purpose; abolished the aca-
demic achievement and accountability commission; and assigned policy and
rule-making authority for educator preparation and certification to the pro-
fessional educator standards board. The purpose of this act is to address the
remaining statutory responsibilities of the state board of education held
before 2005. The legislature finds that some duties should be retained with
the reconstituted board; many duties should be transferred to other agencies
or organizations, primarily but not exclusively to the superintendent of pub-
lic instruction; and some duties should be repealed. This act also corrects
statutes to implement fully the transfer of responsibilities authorized in
2005." [2006 ¢ 263 § 1.]

Additional notes found at www.leg.wa.gov
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28A.150.240 Certificated teaching and administra-
tive staff as accountable for classroom teaching—Scope—
Responsibilities—Penalty. (1) It is the intended purpose of
this section to guarantee that the certificated teaching and
administrative staff in each common school district be held
accountable for the proper and efficient conduct of classroom
teaching in their school which will provide students with the
opportunity to achieve those skills which are generally recog-
nized as requisite to learning.

(2) In conformance with the other provisions of Title
28A RCW, it shall be the responsibility of the certificated
teaching and administrative staff in each common school to:

(a) Implement the district's prescribed curriculum and
enforce, within their area of responsibility, the rules and reg-
ulations of the school district, the state superintendent of pub-
lic instruction, and the state board of education, taking into
due consideration individual differences among students, and
maintain and render appropriate records and reports pertain-
ing thereto.

(b) Maintain good order and discipline in their class-
rooms at all times.

(c) Hold students to a strict accountability while in
school for any disorderly conduct while under their supervi-
sion.

(d) Require excuses from the parents, guardians, or cus-
todians of minor students in all cases of absence, late arrival
to school, or early dismissal.

(e) Give careful attention to the maintenance of a health-
ful atmosphere in the classroom.

(f) Give careful attention to the safety of the student in
the classroom and report any doubtful or unsafe conditions to
the building administrator.

(g) Evaluate each student's educational growth and
development and make periodic reports thereon to parents,
guardians, or custodians and to school administrators.

Failure to carry out such requirements as set forth in sub-
section (2)(a) through (g) above shall constitute sufficient
cause for discharge of any member of such teaching or
administrative staff. [1979 ex.s. ¢ 250§ 5; 1977 ex.s. ¢ 359 §
19. Formerly RCW 28A.58.760.]

Additional notes found at www.leg.wa.gov

28A.150.250 Annual basic education allocation—
Full funding—Withholding of funds for noncompliance.
(1) From those funds made available by the legislature for the
current use of the common schools, the superintendent of
public instruction shall distribute annually as provided in
RCW 28A.510.250 to each school district of the state operat-
ing a basic education instructional program approved by the
state board of education an amount based on the formulas
provided in RCW 28A.150.260, 28A.150.390, and
28A.150.392 which, when combined with an appropriate
portion of such locally available revenues, other than receipts
from federal forest revenues distributed to school districts
pursuant to RCW 28A.520.010 and 28A.520.020, as the
superintendent of public instruction may deem appropriate
for consideration in computing state equalization support,
excluding excess property tax levies, will constitute a basic
education allocation in dollars for each annual average full-
time equivalent student enrolled.
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(2) The instructional program of basic education shall be
considered to be fully funded by those amounts of dollars
appropriated by the legislature pursuant to RCW
28A.150.260, 28A.150.390, and 28A.150.392 to fund those
program requirements identified in RCW 28A.150.220 in
accordance with the formula provided in RCW 28A.150.260
and those amounts of dollars appropriated by the legislature
to fund the salary requirements of RCW 28A.150.410.

(3)(a) If a school district's basic education program fails
to meet the basic education requirements enumerated in
RCW 28A.150.260 and 28A.150.220, the state board of edu-
cation may recommend to the superintendent of public
instruction that the superintendent withhold state funds in
whole or in part for the basic education allocation until pro-
gram compliance is assured. However, the state board of edu-
cation may waive this requirement in the event of substantial
lack of classroom space.

(b) If the state board of education recommends the with-
holding of a school district's basic education allocation under
this subsection, the superintendent of public instruction may
withhold the allocation of state funds in whole or in part for
support of the school district. Written notice of the intent to
withhold state funds, with reasons stated for this action, shall
be made to the school district by the office of the superinten-
dent of public instruction before any portion of the state allo-
cation is withheld. [2018 ¢ 177 § 601; 2009 ¢ 548 § 105;
1990 ¢ 33 § 107; 1987 Ist ex.s. ¢ 2 § 201; 1986 ¢ 144 § 1;
1983 ¢ 3 §30; 1982 ¢ 158 § 3; 1982 ¢ 158 § 2; 1980 ¢ 154 §
12; 1979 ex.s. ¢ 250 § 2; 1977 ex.s. ¢ 359 § 4; 1975 1st ex.s.
c211§1;1973 2nd ex.s. c4 § 1; 1973 Istex.s.c 195§ 9;
1973 ¢ 46 § 2. See also 1973 1st ex.s. ¢ 195 §§ 136, 137, 138
and 139. Prior: 1972 ex.s. ¢ 124 § 1; 1972 ex.s. ¢ 105 § 2;
1971 ex.s. ¢ 294 § 19; 1969 ¢ 138 § 2; 1969 ex.s. ¢ 223 §
28A.41.130; prior: 1967 ex.s. ¢ 140 § 3; 1965 ex.s. ¢ 171 § 1;
1965 ex.s. ¢ 154 § 2; prior: (i) 1949 ¢ 212 § 1, part; 1945 ¢
141 § 4, part; 1923 ¢ 96 § 1, part; 1911 ¢ 118 § 1, part; 1909
¢ 97 p 312 §§ 7-10, part; Rem. Supp. 1949 § 4940-4, part. (ii)
1949 ¢ 212 § 2, part; 1945 ¢ 141 § 5, part; 1909 ¢ 97 p 312 §§
7-10, part; Rem. Supp. 1949 § 4940-5, part. Formerly RCW
28A.41.130, 28.41.130.]

Finding—Intent—2018 ¢ 177: See note following RCW 28A.305.905.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Purpose—Effective dates—Savings—Disposition of certain funds—
Severability—1980 ¢ 154: See notes following chapter 82.45 RCW digest.

Distribution of forest reserve funds—As affects basic education allocation:
RCW 284.520.020.

Program of basic education, RCW 284.150.250 as part of: RCW
284.150.200.

Additional notes found at www.leg.wa.gov

28A.150.260 Allocation of state funding to support
instructional program of basic education—Distribution
formula—Per-pupil allocations reporting by the superin-
tendent of public instruction and in legislative budget
documents—Prototypical schools—Enhancements and
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adjustments—Review and approval—Enrollment calcu-
lation. The purpose of this section is to provide for the allo-
cation of state funding that the legislature deems necessary to
support school districts in offering the minimum instructional
program of basic education under RCW 28A.150.220. The
allocation shall be determined as follows:

(1) The governor shall and the superintendent of public
instruction may recommend to the legislature a formula for
the distribution of a basic education instructional allocation
for each common school district.

(2)(a) The distribution formula under this section shall
be for allocation purposes only. Except as may be required
under subsections (4)(b) and (c) and (9) of this section, chap-
ter 28A.155,28A.165, 28A.180, or 28A.185 RCW, or federal
laws and regulations, nothing in this section requires school
districts to use basic education instructional funds to imple-
ment a particular instructional approach or service. Nothing
in this section requires school districts to maintain a particu-
lar classroom teacher-to-student ratio or other staff-to-stu-
dent ratio or to use allocated funds to pay for particular types
or classifications of staff. Nothing in this section entitles an
individual teacher to a particular teacher planning period.

(b) To promote transparency in state funding allocations,
the superintendent of public instruction must report state per-
pupil allocations for each school district for the general
apportionment, special education, learning assistance, transi-
tional bilingual, highly capable, and career and technical edu-
cation programs. The superintendent must also report state
general apportionment per-pupil allocations by grade for
each school district. The superintendent must report this
information in a user-friendly format on the main page of the
office's web site and on school district apportionment reports.
School districts must include a link to the superintendent's
per-pupil allocations report on the main page of the school
district's web site. In addition, the budget documents pub-
lished by the legislature for the enacted omnibus operating
appropriations act must report statewide average per-pupil
allocations for general apportionment and the categorical
programs listed in this subsection.

(3)(a) To the extent the technical details of the formula
have been adopted by the legislature and except when specif-
ically provided as a school district allocation, the distribution
formula for the basic education instructional allocation shall
be based on minimum staffing and nonstaff costs the legisla-
ture deems necessary to support instruction and operations in
prototypical schools serving high, middle, and elementary
school students as provided in this section. The use of proto-
typical schools for the distribution formula does not consti-
tute legislative intent that schools should be operated or
structured in a similar fashion as the prototypes. Prototypical
schools illustrate the level of resources needed to operate a
school of a particular size with particular types and grade lev-
els of students using commonly understood terms and inputs,
such as class size, hours of instruction, and various categories
of school staff. It is the intent that the funding allocations to
school districts be adjusted from the school prototypes based
on the actual number of annual average full-time equivalent
students in each grade level at each school in the district and
not based on the grade-level configuration of the school to the
extent that data is available. The allocations shall be further
adjusted from the school prototypes with minimum alloca-
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tions for small schools and to reflect other factors identified
in the omnibus appropriations act.

(b) For the purposes of this section, prototypical schools
are defined as follows:

(1) A prototypical high school has six hundred average
annual full-time equivalent students in grades nine through
twelve;

(i1) A prototypical middle school has four hundred thirty-
two average annual full-time equivalent students in grades
seven and eight; and

(iii) A prototypical elementary school has four hundred
average annual full-time equivalent students in grades kin-
dergarten through six.

(4)(a)(i) The minimum allocation for each level of proto-
typical school shall be based on the number of full-time
equivalent classroom teachers needed to provide instruction
over the minimum required annual instructional hours under
RCW 28A.150.220 and provide at least one teacher planning
period per school day, and based on the following general
education average class size of full-time equivalent students
per teacher:

General education
average class size

GradesK-3 .. ... . 17.00
Grade 4. ... ... 27.00
Grades 5-6 . ... ... .. 27.00
Grades 7-8 ... ... 28.53
Grades 9-12 .. ... .. 28.74

(1) The minimum class size allocation for each prototyp-
ical high school shall also provide for enhanced funding for
class size reduction for two laboratory science classes within
grades nine through twelve per full-time equivalent high
school student multiplied by a laboratory science course fac-
tor of 0.0833, based on the number of full-time equivalent
classroom teachers needed to provide instruction over the
minimum required annual instructional hours in RCW
28A.150.220, and providing at least one teacher planning
period per school day:

Title 28A RCW: Common School Provisions

Laboratory science
average class size
Grades 9-12 . ... .. 19.98

(b)(1) Beginning September 1, 2019, funding for average
K-3 class sizes in this subsection (4) may be provided only to
the extent of, and proportionate to, the school district's
demonstrated actual class size in grades K-3, up to the funded
class sizes.

(i1) The office of the superintendent of public instruction
shall develop rules to implement this subsection (4)(b).

(c)(i) The minimum allocation for each prototypical
middle and high school shall also provide for full-time equiv-
alent classroom teachers based on the following number of
full-time equivalent students per teacher in career and techni-
cal education:

Career and technical
education average
class size
Approved career and technical education offered at
the middle school and high school level ........... 23.00
Skill center programs meeting the standards established
by the office of the superintendent of public
INSIUCHON. . . .ot 20.00

(i1) Funding allocated under this subsection (4)(c) is sub-
ject to RCW 28A.150.265.

(d) In addition, the omnibus appropriations act shall at a
minimum specify:

(1) A high-poverty average class size in schools where
more than fifty percent of the students are eligible for free
and reduced-price meals; and

(i) A specialty average class size for advanced place-
ment and international baccalaureate courses.

(5) The minimum allocation for each level of prototypi-
cal school shall include allocations for the following types of
staff in addition to classroom teachers:

Elementary Middle High School
School School
Principals, assistant principals, and other certificated building-level administra-
1707 4T 1.253 1.353 1.880
Teacher-librarians, a function that includes information literacy, technology, and
media to support school library media programs . ....................... 0.663 0.519 0.523
Health and social services:
SChool NUISES. . . .\ttt 0.076 0.060 0.096
Social WOrKers . ... ... 0.042 0.006 0.015
Psychologists. . ... ..o 0.017 0.002 0.007
Guidance counselors, a function that includes parent outreach and graduation
adViSINg. . . .. 0.493 1.216 2.539
Teaching assistance, including any aspect of educational instructional services
provided by classified employees. .. ......... ... i 0.936 0.700 0.652
Office support and other noninstructional aides. ... ..................... 2.012 2.325 3.269
CUSEOdIANS. . . . oottt 1.657 1.942 2.965
Classified staff providing student and staffsafety .................... ... 0.079 0.092 0.141
Parent involvement coordinators . ............... .. 0.0825 0.00 0.00
[Title 28A RCW—page 12] (2018 Ed.)
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(6)(a) The minimum staffing allocation for each school
district to provide district-wide support services shall be allo-
cated per one thousand annual average full-time equivalent
students in grades K-12 as follows:

Staff per 1,000
K-12 students

Technology. .. ...t 0.628
Facilities, maintenance, and grounds. . ............. 1.813
Warehouse, laborers, and mechanics. . ............. 0.332

(b) The minimum allocation of staff units for each school
district to support certificated and classified staffing of cen-
tral administration shall be 5.30 percent of the staff units gen-
erated under subsections (4)(a) and (5) of this section and (a)
of this subsection.

(7) The distribution formula shall include staffing alloca-
tions to school districts for career and technical education and
skill center administrative and other school-level certificated
staff, as specified in the omnibus appropriations act.

(8)(a) Except as provided in (b) of this subsection, the
minimum allocation for each school district shall include
allocations per annual average full-time equivalent student
for the following materials, supplies, and operating costs as
provided in the 2017-18 school year, after which the alloca-
tions shall be adjusted annually for inflation as specified in
the omnibus appropriations act:

Per annual average
full-time equivalent student
in grades K-12

Technology. .........co .. $130.76
Utilities and insurance ... .................... $355.30
Curriculum and textbooks .................... $140.39
Other supplies ............oviiiiiniiia.n. $278.05
Library materials .. ........................... $20.00
Instructional professional development for certificated and

classifiedstaff. . . ......... ... . ... .. ... .... $21.71
Facilities maintenance . ...................... $176.01
Security and central office administration. .. ... .. $121.94

(b) In addition to the amounts provided in (a) of this sub-
section, beginning in the 2014-15 school year, the omnibus
appropriations act shall provide the following minimum allo-
cation for each annual average full-time equivalent student in
grades nine through twelve for the following materials, sup-
plies, and operating costs, to be adjusted annually for infla-
tion:

Per annual average
full-time equivalent student
in grades 9-12

Technology. ... $36.35
Curriculum and textbooks ...................... $39.02
Othersupplies .............coiiiiinin.... $77.28
Library materials ........... ... ... ... ... ...... $5.56
Instructional professional development for certificated and

classifiedstaff. . ...... ... ... ... ... ... .. .. ... $6.04

(9) In addition to the amounts provided in subsection (8)
of this section and subject to RCW 28A.150.265, the omni-
bus appropriations act shall provide an amount based on full-
time equivalent student enrollment in each of the following:
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(a) Exploratory career and technical education courses
for students in grades seven through twelve;

(b) Preparatory career and technical education courses
for students in grades nine through twelve offered in a high
school; and

(¢) Preparatory career and technical education courses
for students in grades eleven and twelve offered through a
skill center.

(10) In addition to the allocations otherwise provided
under this section, amounts shall be provided to support the
following programs and services:

(a)(i) To provide supplemental instruction and services
for students who are not meeting academic standards through
the learning assistance program under RCW 28A.165.005
through 28A.165.065, allocations shall be based on the dis-
trict percentage of students in grades K-12 who were eligible
for free or reduced-price meals in the prior school year. The
minimum allocation for the program shall provide for each
level of prototypical school resources to provide, on a state-
wide average, 2.3975 hours per week in extra instruction with
a class size of fifteen learning assistance program students
per teacher.

(i1) In addition to funding allocated under (a)(i) of this
subsection, to provide supplemental instruction and services
for students who are not meeting academic standards in qual-
ifying schools. A qualifying school means a school in which
the three-year rolling average of the prior year total annual
average enrollment that qualifies for free or reduced-price
meals equals or exceeds fifty percent or more of its total
annual average enrollment. The minimum allocation for this
additional high poverty-based allocation must provide for
each level of prototypical school resources to provide, on a
statewide average, 1.1 hours per week in extra instruction
with a class size of fifteen learning assistance program stu-
dents per teacher, under RCW 28A.165.055, school districts
must distribute the high poverty-based allocation to the
schools that generated the funding allocation.

(b)(i) To provide supplemental instruction and services
for students whose primary language is other than English,
allocations shall be based on the head count number of stu-
dents in each school who are eligible for and enrolled in the
transitional bilingual instruction program under RCW
28A.180.010 through 28A.180.080. The minimum allocation
for each level of prototypical school shall provide resources
to provide, on a statewide average, 4.7780 hours per week in
extra instruction for students in grades kindergarten through
six and 6.7780 hours per week in extra instruction for stu-
dents in grades seven through twelve, with fifteen transitional
bilingual instruction program students per teacher. Notwith-
standing other provisions of this subsection (10), the actual
per-student allocation may be scaled to provide a larger allo-
cation for students needing more intensive intervention and a
commensurate reduced allocation for students needing less
intensive intervention, as detailed in the omnibus appropria-
tions act.

(i1) To provide supplemental instruction and services for
students who have exited the transitional bilingual program,
allocations shall be based on the head count number of stu-
dents in each school who have exited the transitional bilin-
gual program within the previous two years based on their
performance on the English proficiency assessment and are
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eligible for and enrolled in the transitional bilingual instruc-
tion program under RCW 28A.180.040(1)(g). The minimum
allocation for each prototypical school shall provide
resources to provide, on a statewide average, 3.0 hours per
week in extra instruction with fifteen exited students per
teacher.

(¢) To provide additional allocations to support pro-
grams for highly capable students under RCW 28A.185.010
through 28A.185.030, allocations shall be based on 5.0 per-
cent of each school district's full-time equivalent basic educa-
tion enrollment. The minimum allocation for the programs
shall provide resources to provide, on a statewide average,
2.1590 hours per week in extra instruction with fifteen highly
capable program students per teacher.

(11) The allocations under subsections (4)(a), (5), (6),
and (8) of this section shall be enhanced as provided under
RCW 28A.150.390 on an excess cost basis to provide supple-
mental instructional resources for students with disabilities.

(12)(a) For the purposes of allocations for prototypical
high schools and middle schools under subsections (4) and
(10) of this section that are based on the percent of students in
the school who are eligible for free and reduced-price meals,
the actual percent of such students in a school shall be
adjusted by a factor identified in the omnibus appropriations
act to reflect underreporting of free and reduced-price meal
eligibility among middle and high school students.

(b) Allocations or enhancements provided under subsec-
tions (4), (7), and (9) of this section for exploratory and pre-
paratory career and technical education courses shall be pro-
vided only for courses approved by the office of the superin-
tendent of public instruction under chapter 28A.700 RCW.

(13)(a) This formula for distribution of basic education
funds shall be reviewed biennially by the superintendent and
governor. The recommended formula shall be subject to
approval, amendment or rejection by the legislature.

(b) In the event the legislature rejects the distribution for-
mula recommended by the governor, without adopting a new
distribution formula, the distribution formula for the previous
school year shall remain in effect.

(c) The enrollment of any district shall be the annual
average number of full-time equivalent students and part-
time students as provided in RCW 28A.150.350, enrolled on
the first school day of each month, including students who
are in attendance pursuant to RCW 28A.335.160 and
28A.225.250 who do not reside within the servicing school
district. The definition of full-time equivalent student shall be
determined by rules of the superintendent of public instruc-
tion and shall be included as part of the superintendent's bien-
nial budget request. The definition shall be based on the min-
imum instructional hour offerings required under RCW
28A.150.220. Any revision of the present definition shall not
take effect until approved by the house ways and means com-
mittee and the senate ways and means committee.

(d) The office of financial management shall make a
monthly review of the superintendent's reported full-time
equivalent students in the common schools in conjunction
with RCW 43.62.050. [2018 ¢ 266 § 101; 2017 3rd sp.s. ¢ 13
§ 402; (2015 ¢ 2 § 2 repealed by 2017 3rd sp.s. ¢ 13 § 906);
2014 ¢ 217 § 206; (2011 1st sp.s. ¢ 34 § 9 expired July 1,
2013); 2011 1st sp.s. ¢ 27 § 2; 2010 ¢ 236 § 2; 2009 ¢ 548 §
106;2006 ¢ 263 § 322; 1997 ¢ 13 §2; (1997 ¢ 13 § 1 and 1995
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¢ 77 § 2 expired September 1, 2000); 1995 ¢ 77 § 3; 1992 ¢
141 § 507; 1992 ¢ 141 § 303; 1991 ¢ 116 § 10; 1990 ¢ 33 §
108; 1987 1stex.s.c2 § 202; 1985¢349 § 5; 1983 ¢ 229§ 1;
1979 ex.s. ¢ 250 § 3; 1979 ¢ 151 § 12; 1977 ex.s. ¢ 359 § 5;
1969 ex.s. ¢ 244 § 14. Prior: 1969 ex.s. ¢ 223 § 28A.41.140;
1969 ex.s. ¢ 217 § 3; 1969 ¢ 130 § 7; prior: 1965 ex.s. ¢ 154
§ 3. Formerly RCW 28A.41.140, 28.41.140.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2014 ¢ 217 § 206: "Section 206 of this act takes effect
September 1, 2014." [2014 ¢ 217 § 209.]

Finding—Intent—2014 ¢ 217: See note following RCW 28A.150.220.

Effective date—2011 1st sp.s. ¢ 34 §§ 9 and 10: "Sections 9 and 10 of
this act take effect September 1, 2011." [2011 Ist sp.s. ¢ 34 § 12.]

Expiration date—2011 1st sp.s. ¢ 34 § 9: "Section 9 of this act expires
July 1,2013." [2011 Ist sp.s. ¢ 34 § 13.]

Finding—Intent—2011 1st sp.s. ¢ 34: See note following RCW
28A.232.010.

Effective date—2011 1st sp.s. ¢ 27 §§ 1-3: See note following RCW
28A.150.220.

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: "Sections 2, 3,
4,8, 10, 13, and 14 of this act take effect September 1, 2011." [2010 ¢ 236 §
19.]

Effective date—2009 c 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.
Finding—2009 ¢ 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Distribution of forest reserve funds—As affects basic education allocation:
RCW 284.520.020.

Program of basic education, RCW 284.150.260 as part of: RCW
284.150.200.

Staffing enrichments to the program of basic education: See RCW
284.400.007.

Additional notes found at www.leg.wa.gov

28A.150.265 Career and technical education funding
allocations. (1) To the extent that career and technical edu-
cation funding allocations under RCW 28A.150.260 (4)(c)
and (9) exceed general education funding allocations under
RCW 28A.150.260, school districts may use the difference
only for the career and technical education purposes, defined
as follows:

(a) Staff salaries and benefits for career and technical
education program delivery;

(b) Materials, supplies, and operating costs;

(c) Smaller class sizes;

(d) Work-based learning programs such as internships
and preapprenticeship programs, including coordination tied
to career and technical education coursework;

(e) New high quality career and technical education and
expanded learning program development in high-demand
fields;

(f) Certificated work-based learning coordinators and
career guidance advisors;
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(g) School expenses associated with career and technical
education community partnerships with a career discovery
focus including research or evidence-based mentoring pro-
grams and expanded learning opportunities in school, before
or after school, and during the summer, and career-focused
education programs with private and public K-12 schools and
colleges, community-based organizations and nonprofit
organizations, industry partners, tribal governments, and
workforce development entities;

(h) Student fees for national and state industry-recog-
nized certifications; and

(1) Course equivalency development to integrate core
learning standards into career and technical education
courses.

(2) A school district's maximum allowable indirect cost
charges for approved career and technical education pro-
grams funded by the state may not exceed the lower of five
percent or the cap established in federal law for federal career
and technical education funding provided to school districts,
as the federal law existed on September 1, 2017. [2017 3rd
sp.s. ¢ 13 § 409.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.270 Annual basic education allocation of
funds according to average FTE student enrollment—
Procedure for crediting portion for school building pur-
poses. The board of directors of a school district may, by
properly executed resolution, request that the superintendent
of public instruction direct a portion of the district's basic
education allocation be credited to the district's capital proj-
ects fund and/or bond redemption fund. Moneys so credited
shall be used solely for school building purposes. [1985 ¢ 7
§ 89; 1980 ¢ 154 § 13. Formerly RCW 28A.41.143.]

Purpose—Effective dates—Savings—Disposition of certain funds—
Severability—1980 ¢ 154: See notes following chapter 82.45 RCW digest.

School funds enumerated—Local revenue subfunds—Deposits—Uses: RCW
284.320.330.

28A.150.275 Annual basic education allocation for
students in technical colleges. The basic education alloca-
tion, including applicable vocational entitlements and special
education program money, generated under this chapter and
under state appropriation acts by school districts for students
enrolled in a technical college program established by an
interlocal agreement under RCW 28B.50.533 shall be allo-
cated in amounts as determined by the superintendent of pub-
lic instruction to the serving college rather than to the school
district, unless the college chooses to continue to receive the
allocations through the school districts. This section does not
apply to students enrolled in the running start program estab-
lished in RCW 28A.600.310. [1995¢ 77 §4; 1993 ¢223 § 1.]

28A.150.276 Local revenues—Enrichment of pro-
gram of basic education—'"Local revenues" defined.
(1)(a) Beginning September 1, 2018, school districts may use
local revenues only for documented and demonstrated
enrichment of the state's statutory program of basic education
as authorized in subsection (2) of this section.
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(b) Nothing in this section revises the definition or the
state funding of the program of basic education under RCW
28A.150.220 and 28A.150.260.

(c) For purposes of this section, "local revenues" means
enrichment levies collected under RCW 84.52.053, local
effort assistance funding received under chapter 28A.500
RCW, and other school district local revenues including, but
not limited to, grants, donations, and state and federal pay-
ments in lieu of taxes, except that "local revenues" does not
include other federal revenues, or local revenues that operate
as an offset to the district's basic education allocation under
RCW 28A.150.250.

(2)(a) Enrichment activities are permitted under this sec-
tion if they provide supplementation beyond the state:

(1) Minimum instructional offerings of RCW
28A.150.220 or 28A.150.260;

(ii) Staffing ratios or program components of RCW
28A.150.260, including providing additional staff for class
size reduction beyond class sizes allocated in the prototypical
school model and additional staff beyond the staffing ratios
allocated in the prototypical school formula;

(iii) Program components of RCW 28A.150.200,
28A.150.220, or 28A.150.260; or

(iv) Program of professional learning as defined by
RCW 28A.415.430 beyond that allocated pursuant to RCW
28A.150.415.

(b) Permitted enrichment activities consist of:

(1) Extracurricular activities, extended school days, or an
extended school year;

(i) Additional course offerings beyond the minimum
instructional program established in the state's statutory pro-
gram of basic education;

(iii) Activities associated with early learning programs;

(iv) Any additional salary costs attributable to the provi-
sion or administration of the enrichment activities allowed
under this subsection; and

(v) Additional activities or enhancements that the office
of the superintendent of public instruction determines to be a
documented and demonstrated enrichment of the state's stat-
utory program of basic education under (a) of this subsection
and for which the superintendent approves proposed expendi-
tures during the preballot approval process required by RCW
84.52.053 and 28A.505.240.

(3) In addition to the limitations of subsections (1) and
(2) of this section and of RCW 28A.400.200, permitted
enrichment activities are subject to the following conditions
and limitations:

(a) If a school district spends local revenues for salary
costs attributable to the administration of enrichment pro-
grams, the portion of administrator salaries attributable to
that purpose may not exceed twenty-five percent of the total
district expenditures for administrator salaries; and

(b) Supplemental contracts under RCW 28A.400.200 are
subject to the limitations of this section.

(4) The superintendent of public instruction must adopt
rules to implement this section. [2018 ¢ 266 § 301; 2017 3rd
sp.s.c 13 § 501.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.280 Reimbursement for acquisition of
approved transportation equipment—Method. Costs of
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acquisition of approved transportation equipment purchased
prior to September 1, 1982, shall be reimbursed up to one
hundred percent of the cost to be reimbursed over the antici-
pated life of the vehicle, as determined by the state superin-
tendent: PROVIDED, That commencing with the 1980-81
school year, reimbursement shall be at one hundred percent
or as close thereto as reasonably possible: PROVIDED FUR-
THER, That reimbursements for the acquisition of approved
transportation equipment received by school districts shall be
placed in the transportation vehicle fund for the current or
future purchase of approved transportation equipment and for
major transportation equipment repairs consistent with rules
and regulations authorized in RCW 28A.160.130. [1993 ¢
111 § 1. Prior: 1990 ¢ 33 § 110; 1990 ¢ 33 § 109; 1981 ¢ 343
§1; 1981 ¢ 265 § 9; 1981 ¢ 265 § 8; 1977 ex.s. ¢ 359 § 6;
1977 ¢ 80 § 3; 1975 Ist ex.s. ¢ 275 § 60; 1972 ex.s. ¢ 85§ 1;
1971 ¢ 48 § 14; 1969 ex.s. ¢ 223 § 28A.41.160; prior: 1965
ex.s. ¢ 154 § 5. Formerly RCW 28A.41.160, 28.41.160.]

Program of basic education, RCW 284.150.280 as part of: RCW

284.150.200.

Transportation vehicle fund—Deposits in—Use—Rules for establishment
and use: RCW 284.160.130.

Additional notes found at www.leg.wa.gov

28A.150.290 State superintendent to make rules and
regulations—Unforeseen conditions or actions to be rec-
ognized—Paperwork limited. (1) The superintendent of
public instruction shall have the power and duty to make such
rules and regulations as are necessary for the proper adminis-
tration of this chapter and RCW 28A.160.150 through
*28A.160.220, 28A.300.170, and 28A.500.010 not inconsis-
tent with the provisions thereof, and in addition to require
such reports as may be necessary to carry out his or her duties
under this chapter and RCW 28A.160.150 through
*28A.160.220, 28A.300.170, and 28A.500.010.

(2) The superintendent of public instruction shall have
the authority to make rules and regulations which establish
the terms and conditions for allowing school districts to
receive state basic education moneys as provided in RCW
28A.150.250 when said districts are unable to fulfill for one
or more schools as officially scheduled the requirement of a
full school year of one hundred eighty days or the annual
average total instructional hour offering imposed by RCW
28A.150.220 and 28A.150.260 due to one or more of the fol-
lowing conditions:

(a) An unforeseen natural event, including, but not nec-
essarily limited to, a fire, flood, explosion, storm, earthquake,
epidemic, or volcanic eruption that has the direct or indirect
effect of rendering one or more school district facilities
unsafe, unhealthy, inaccessible, or inoperable; and

(b) An unforeseen mechanical failure or an unforeseen
action or inaction by one or more persons, including negli-
gence and threats, that (i) is beyond the control of both a
school district board of directors and its employees and (ii)
has the direct or indirect effect of rendering one or more
school district facilities unsafe, unhealthy, inaccessible, or
inoperable. Such actions, inactions or mechanical failures
may include, but are not necessarily limited to, arson, vandal-
ism, riots, insurrections, bomb threats, bombings, delays in
the scheduled completion of construction projects, and the
discontinuance or disruption of utilities such as heating, light-

[Title 284 RCW—page 16]

Title 28A RCW: Common School Provisions

ing and water: PROVIDED, That an unforeseen action or
inaction shall not include any labor dispute between a school
district board of directors and any employee of the school dis-
trict.

A condition is foreseeable for the purposes of this sub-
section to the extent a reasonably prudent person would have
anticipated prior to August first of the preceding school year
that the condition probably would occur during the ensuing
school year because of the occurrence of an event or a cir-
cumstance which existed during such preceding school year
or a prior school year. A board of directors of a school district
is deemed for the purposes of this subsection to have knowl-
edge of events and circumstances which are a matter of com-
mon knowledge within the school district and of those events
and circumstances which can be discovered upon prudent
inquiry or inspection.

(3) The superintendent of public instruction shall make
every effort to reduce the amount of paperwork required in
administration of this chapter and RCW 28A.160.150
through *28A.160.220, 28A.300.170, and 28A.500.010; to
simplify the application, monitoring and evaluation processes
used; to eliminate all duplicative requests for information
from local school districts; and to make every effort to inte-
grate and standardize information requests for other state
education acts and federal aid to education acts administered
by the superintendent of public instruction so as to reduce
paperwork requirements and duplicative information
requests. [1992 ¢ 141 § 504; 1990 ¢ 33 § 111; 1981 ¢ 285 §
1; 1979 ex.s. ¢ 250 § 6; 1973 1stex.s. ¢ 78 § 1; 1972 ex.s. ¢
105§ 4;1971c46 § 1; 1969 ex.s. ¢ 3 § 2; 1969 ex.s. ¢ 223 §
28A.41.170. Prior: 1965 ex.s. ¢ 154 § 6. Formerly RCW
28A.41.170, 28.41.170.]

*Reviser's note: RCW 28A.160.220 was recodified as RCW
28A.300.035 pursuant to 1994 ¢ 113 § 2.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Additional notes found at www.leg.wa.gov

28A.150.295 General public school system—Main-
tained. A general and uniform system of public schools
embracing the common schools shall be maintained through-
out the state of Washington in accordance with Article IX of
the state Constitution. [1969 ex.s. ¢ 223 § 28A.02.010. Prior:
1909 c 97 p 230 § 1; RRS § 4518; prior: 1897 c 118 § 1; 1890
p 348 § 1. Formerly RCW 28A.02.010, 28.02.010.]

28A.150.300 Corporal punishment prohibited—
Adoption of policy. The use of corporal punishment in the
common schools is prohibited. The superintendent of public
instruction shall develop and adopt a policy prohibiting the
use of corporal punishment in the common schools. The pol-
icy shall be adopted and implemented in all school districts.
[2006 ¢ 263 § 702; 1993 c 68 § 1.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.150.305 Alternative educational service provid-
ers—Student eligibility. (1) The board of directors of
school districts may contract with alternative educational ser-
vice providers for eligible students. Alternative educational
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service providers that the school district may contract with
include, but are not limited to:

(a) Other schools;

(b) Alternative education programs not operated by the
school district;

(c) Education centers;

(d) Skills [Skill] centers;

(e) The Washington national guard youth challenge pro-
gram;

(f) Dropout prevention programs; or

(g) Other public or private organizations, excluding sec-
tarian or religious organizations.

(2) Eligible students include students who are likely to
be expelled or who are enrolled in the school district but have
been suspended, are academically at risk, or who have been
subject to repeated disciplinary actions due to behavioral
problems.

(3) If a school district board of directors chooses to initi-
ate specialized programs for students at risk of expulsion or
who are failing academically by contracting out with alterna-
tive educational service providers identified in subsection (1)
of this section, the school district board of directors and the
organization must specify the specific learning standards that
students are expected to achieve. Placement of the student
shall be jointly determined by the school district, the student's
parent or legal guardian, and the alternative educational ser-
vice provider.

(4) For the purpose of this section, the superintendent of
public instruction shall adopt rules for reporting and docu-
menting enrollment. Students may reenter at the grade level
appropriate to the student's ability. Students who are sixteen
years of age or older may take a test to earn a high school
equivalency certificate as provided in RCW 28B.50.536 in
accordance with rules adopted under RCW 28A.305.190.

(5) The board of directors of school districts may require
that students who would otherwise be suspended or expelled
attend schools or programs listed in subsection (1) of this sec-
tion as a condition of continued enrollment in the school dis-
trict. [2013 ¢ 39 § 3; 2002 ¢ 291 § 1; 1997 ¢ 265 § 6.]

Additional notes found at www.leg.wa.gov

28A.150.310 National guard youth challenge pro-
gram—Allocation of funding—Rules. Basic and nonbasic
education funding, including applicable vocational entitle-
ments and special education program money, generated
under this chapter and under state appropriations acts shall be
allocated directly to the military department for a national
guard youth challenge program for students earning high
school graduation credit under *RCW 28A.305.170. Funding
shall be provided based on statewide average rates for basic
education, special education, categorical, and block grant
programs as determined by the office of the superintendent of
public instruction. The monthly full-time equivalent enroll-
ment reported for students enrolled in the national guard
youth challenge program shall be based on one full-time
equivalent for every one hundred student hours of scheduled
instruction eligible for high school graduation credit. The
office of the superintendent of public instruction, in consulta-
tion with the military department, shall adopt such rules as
are necessary to implement this section. [2002 ¢ 291 § 2.]
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*Reviser's note: RCW 28A.305.170 was recodified as RCW
28A.300.165 pursuant to 2006 ¢ 263 § 419.

28A.150.315 All-day kindergarten programs—
Funding—Identification of skills, knowledge, and charac-
teristics—Assessments. (1) Beginning with the 2007-08
school year, funding for voluntary all-day kindergarten pro-
grams shall be phased-in beginning with schools with the
highest poverty levels, defined as those schools with the
highest percentages of students qualifying for free and
reduced-price lunch support in the prior school year. During
the 2011-2013 biennium, funding shall continue to be
phased-in each year until full statewide implementation of
all-day kindergarten is achieved in the 2017-18 school year.
Once a school receives funding for the all-day kindergarten
program, that school shall remain eligible for funding in sub-
sequent school years regardless of changes in the school's
percentage of students eligible for free and reduced-price
lunches as long as other program requirements are fulfilled.
Additionally, schools receiving all-day kindergarten program
support shall agree to the following conditions:

(a) Provide at least a one thousand-hour instructional
program;

(b) Provide a curriculum that offers a rich, varied set of
experiences that assist students in:

(i) Developing initial skills in the academic areas of
reading, mathematics, and writing;

(i1) Developing a variety of communication skills;

(iii) Providing experiences in science, social studies,
arts, health and physical education, and a world language
other than English;

(iv) Acquiring large and small motor skills;

(v) Acquiring social and emotional skills including suc-
cessful participation in learning activities as an individual
and as part of a group; and

(vi) Learning through hands-on experiences;

(c) Establish learning environments that are develop-
mentally appropriate and promote creativity;

(d) Demonstrate strong connections and communication
with early learning community providers; and

(e) Participate in kindergarten program readiness activi-
ties with early learning providers and parents.

(2)(a) It is the intent of the legislature that administration
of the Washington kindergarten inventory of developing
skills as required in this subsection (2) and RCW
28A.655.080 replace administration of other assessments
being required by school districts or that other assessments
only be administered if they seek to obtain information not
covered by the Washington kindergarten inventory of devel-
oping skills.

(b) In addition to the requirements in subsection (1) of
this section and to the extent funds are available, beginning
with the 2011-12 school year on a voluntary basis, schools
must identify the skills, knowledge, and characteristics of
kindergarten students at the beginning of the school year in
order to support social-emotional, physical, and cognitive
growth and development of individual children; support early
learning provider and parent involvement; and inform
instruction. Kindergarten teachers shall administer the Wash-
ington kindergarten inventory of developing skills, as
directed by the superintendent of public instruction in consul-
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tation with the department of children, youth, and families
and in collaboration with the nongovernmental private-public
partnership designated in RCW 43.216.065, and report the
results to the superintendent. The superintendent shall share
the results with the secretary of the department of children,
youth, and families.

(c) School districts shall provide an opportunity for par-
ents and guardians to excuse their children from participation
in the Washington kindergarten inventory of developing
skills.

(3) Subject to funds appropriated for this purpose, the
superintendent of public instruction shall designate one or
more school districts to serve as resources and examples of
best practices in designing and operating a high-quality all-
day kindergarten program. Designated school districts shall
serve as lighthouse programs and provide technical assis-
tance to other school districts in the initial stages of imple-
menting an all-day kindergarten program. Examples of topics
addressed by the technical assistance include strategic plan-
ning, developing the instructional program and curriculum,
working with early learning providers to identify students
and communicate with parents, and developing kindergarten
program readiness activities. [2017 3rd sp.s. ¢ 6 § 215; 2012
¢51§1;2011c340§ 1;2010 ¢ 236 § 4; 2009 ¢ 548 § 107;
2007 ¢ 400 § 2.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,

401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Effective date—2011 ¢ 340 § 1: "Section 1 of this act takes effect Sep-
tember 1,2011." [2011 ¢ 340 § 3.]

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: See note fol-
lowing RCW 28A.150.260.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.150.350 Part time students—Defined—Enroll-
ment authorized—Reimbursement for costs—Funding
authority recognition—Rules, regulations. (1) For pur-
poses of this section, the following definitions shall apply:

(a) "Private school student" shall mean any student
enrolled full time in a private school;

(b) "School" shall mean any primary, secondary or voca-
tional school;

(¢) "School funding authority" shall mean any nonfed-
eral governmental authority which provides moneys to com-
mon schools;

(d) "Part time student" shall mean and include: Any stu-
dent enrolled in a course of instruction in a private school and
taking courses at and/or receiving ancillary services offered
by any public school not available in such private school; or
any student who is not enrolled in a private school and is
receiving home-based instruction under RCW 28A.225.010
which instruction includes taking courses at or receiving
ancillary services from the local school district or both; or
any student involved in any work training program and tak-
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ing courses in any public school, which work training pro-
gram is approved by the school board of the district in which
such school is located.

(2) The board of directors of any school district is autho-
rized and, in the same manner as for other public school stu-
dents, shall permit the enrollment of and provide ancillary
services for part time students: PROVIDED, That this section
shall only apply to part time students who would be otherwise
eligible for full time enrollment in the school district.

(3) The superintendent of public instruction shall recog-
nize the costs to each school district occasioned by enroll-
ment of and/or ancillary services provided for part time stu-
dents authorized by subsection (2) of this section and shall
include such costs in the distribution of funds to school dis-
tricts pursuant to RCW 28A.150.260. Each school district
shall be reimbursed for the costs or a portion thereof, occa-
sioned by attendance of and/or ancillary services provided for
part time students on a part time basis, by the superintendent
of public instruction, according to law.

(4) Each school funding authority shall recognize the
costs occasioned to each school district by enrollment of and
ancillary services provided for part time students authorized
by subsection (2) of this section, and shall include said costs
in funding the activities of said school districts.

(5) The superintendent of public instruction is authorized
to adopt rules and regulations to carry out the purposes of
RCW 28A.150.260 and 28A.150.350. [1990 ¢ 33 § 112;
1985¢441§5; 1977 ex.s.¢359§8; 1972 ex.s.c 14§ 1; 1969
ex.s. ¢ 217 § 4. Formerly RCW 28A.41.145.]

Program of basic education, RCW 284.150.350 as part of: RCW
284.150.200.

Additional notes found at www.leg.wa.gov

28A.150.360 Adjustments to meet emergencies. In
the event of an unforeseen emergency, in the nature of either
an unavoidable cost to a district or unexpected variation in
anticipated revenues to a district, the state superintendent is
authorized, for not to exceed two years, to make such an
adjustment in the allocation of funds as is consistent with the
intent of this chapter, RCW 28A.160.150 through
28A.160.210, 28A.300.170, and 28A.500.010 in providing
an equal educational opportunity for the children of such dis-
trict or districts. [1995 ¢ 335 § 101; 1990 ¢ 33 § 113; 1969
ex.s. ¢ 223 § 28A.41.150. Prior: 1965 ex.s. ¢ 154 § 4. For-
merly RCW 28A.41.150, 28.41.150.]

Additional notes found at www.leg.wa.gov

28A.150.380 Appropriations by legislature. (1) The
state legislature shall, at each regular session in an odd-num-
bered year, appropriate for the current use of the common
schools such amounts as needed for state support to school
districts during the ensuing biennium for the program of
basic education under RCW 28A.150.200.

(2) In addition to those state funds provided to school
districts for basic education, the legislature may appropriate
funds to be distributed to school districts for other factors and
for other special programs to enhance or enrich the program
of basic education. [2012 Ist sp.s. ¢ 10 § 3. Prior: 2009 ¢ 548
§ 110; 2009 ¢ 479 § 16; 2001 ¢ 3 § 10 (Initiative Measure No.
728, approved November 7, 2000); 1995 ¢ 335 § 103; 1990 ¢
33§ 115; 1980 ¢ 6 § 3; 1969 ex.s. ¢ 223 § 28A.41.050; prior:
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1945 ¢ 141 § 2; Rem. Supp. 1945 § 4940-2. Formerly RCW
28A.41.050, 28.41.050.]

Purpose—Construction—2012 1st sp.s. ¢ 10: See note following
RCW 84.52.0531.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Effective date—2009 ¢ 479: See note following RCW 2.56.030.

Short title—Purpose—Intent—Construction—Effective dates—
2001 ¢ 3 (Initiative Measure No. 728): See notes following RCW
67.70.240.

Additional notes found at www.leg.wa.gov

28A.150.390 Appropriations for special education
programs. (1) The superintendent of public instruction shall
submit to each regular session of the legislature during an
odd-numbered year a programmed budget request for special
education programs for students with disabilities. Funding
for programs operated by local school districts shall be on an
excess cost basis from appropriations provided by the legisla-
ture for special education programs for students with disabil-
ities and shall take account of state funds accruing through
RCW 28A.150.260 (4)(a), (5), (6), and (8) and 28A.150.415.

(2) The excess cost allocation to school districts shall be
based on the following:

(a) A district's annual average headcount enrollment of
students ages birth through four and those five year olds not
yet enrolled in kindergarten who are eligible for and enrolled
in special education, multiplied by the district's base alloca-
tion per full-time equivalent student, multiplied by 1.15; and

(b) A district's annual average full-time equivalent basic
education enrollment, multiplied by the district's funded
enrollment percent, multiplied by the district's base allocation
per full-time equivalent student, multiplied by 0.9609.

(3) As used in this section:

(a) "Base allocation" means the total state allocation to
all schools in the district generated by the distribution for-
mula under RCW 28A.150.260 (4)(a), (5), (6), and (8) and
*28A.150.415, to be divided by the district's full-time equiv-
alent enrollment.

(b) "Basic education enrollment" means enrollment of
resident students including nonresident students enrolled
under RCW 28A.225.225 and students from nonhigh districts
enrolled under RCW 28A.225.210 and excluding students
residing in another district enrolled as part of an interdistrict
cooperative program under RCW 28A.225.250.

(c) "Enrollment percent" means the district's resident
special education annual average enrollment, excluding stu-
dents ages birth through four and those five year olds not yet
enrolled in kindergarten, as a percent of the district's annual
average full-time equivalent basic education enrollment.

(d) "Funded enrollment percent" means the lesser of the
district's actual enrollment percent or thirteen and five-tenths
percent. [2018 ¢ 266 § 102; 2017 3rd sp.s. ¢ 13 § 406; 2010
€236 § 3;2009 c 548 § 108; 1995 ¢ 77 § 6; 1994 ¢ 180 § 8;
1993 ¢ 149 § 9; 1990 ¢ 33 § 116; 1989 ¢ 400 § 2; 1980 ¢ 87 §
5; 1971 ex.s. ¢ 66 § 11. Formerly RCW 28A.41.053.]

*Reviser's note: The governor vetoed 2018 ¢ 266 § 402, which
amended RCW 28A.150.415 to include a distribution formula.

(2018 Ed.)

28A.150.392

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: See note fol-
lowing RCW 28A.150.260.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 ¢ 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Intent—1989 ¢ 400: "The legislature finds that there is increasing
demand for school districts' special education programs to include medical
services necessary for handicapped children's participation and educational
progress. In some cases, these services could qualify for federal funding
under Title XIX of the social security act. The legislature intends to establish
a process for school districts to obtain reimbursement for eligible services
from medical assistance funds. In this way, state dollars for handicapped
education can be leveraged to generate federal matching funds, thereby
increasing the overall level of resources available for school districts' special
education programs." [1989 ¢ 400 § 1.]

Additional notes found at www.leg.wa.gov

28A.150.392 Special education funding—Safety net
awards—Rules—Annual survey and report—Safety net
oversight committee. (1)(a) To the extent necessary, funds
shall be made available for safety net awards for districts with
demonstrated needs for special education funding beyond the
amounts provided through the special education funding for-
mula under RCW 28A.150.390.

(b) If the federal safety net awards based on the federal
eligibility threshold exceed the federal appropriation in any
fiscal year, then the superintendent shall expend all available
federal discretionary funds necessary to meet this need.

(2) Safety net funds shall be awarded by the state safety
net oversight committee subject to the following conditions
and limitations:

(a) The committee shall award additional funds for dis-
tricts that can convincingly demonstrate that all legitimate
expenditures for special education exceed all available reve-
nues from state funding formulas.

(b) In the determination of need, the committee shall
consider additional available revenues from federal sources.

(c) Differences in program costs attributable to district
philosophy, service delivery choice, or accounting practices
are not a legitimate basis for safety net awards.

(d) In the determination of need, the committee shall
require that districts demonstrate that they are maximizing
their eligibility for all state revenues related to services for
special education-eligible students and all federal revenues
from federal impact aid, medicaid, and the individuals with
disabilities education act-Part B and appropriate special proj-
ects. Awards associated with (e) and (f) of this subsection
shall not exceed the total of a district's specific determination
of need.

(e) The committee shall then consider the extraordinary
high cost needs of one or more individual special education
students. Differences in costs attributable to district philoso-
phy, service delivery choice, or accounting practices are not a
legitimate basis for safety net awards.

(f) Using criteria developed by the committee, the com-
mittee shall then consider extraordinary costs associated with
communities that draw a larger number of families with chil-
dren in need of special education services, which may include
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consideration of proximity to group homes, military bases,
and regional hospitals. Safety net awards under this subsec-
tion (2)(f) shall be adjusted to reflect amounts awarded under
(e) of this subsection.

(g) The committee shall then consider the extraordinary
high cost needs of one or more individual special education
students served in residential schools as defined in RCW
28A.190.020, programs for juveniles under the department of
corrections, and programs for juveniles operated by city and
county jails to the extent they are providing a program of edu-
cation for students enrolled in special education.

(h) The maximum allowable indirect cost for calculating
safety net eligibility may not exceed the federal restricted
indirect cost rate for the district plus one percent.

(1) Safety net awards shall be adjusted based on the per-
cent of potential medicaid eligible students billed as calcu-
lated by the superintendent of public instruction in accor-
dance with chapter 318, Laws of 1999.

(j) Safety net awards must be adjusted for any audit find-
ings or exceptions related to special education funding.

(3) The superintendent of public instruction shall adopt
such rules and procedures as are necessary to administer the
special education funding and safety net award process. By
December 1, 2018, the superintendent shall review and revise
the rules to achieve full and complete implementation of the
requirements of this subsection and subsection (4) of this sec-
tion including revisions to rules that provide additional flexi-
bility to access community impact awards. Before revising
any standards, procedures, or rules, the superintendent shall
consult with the office of financial management and the fiscal
committees of the legislature. In adopting and revising the
rules, the superintendent shall ensure the application process
to access safety net funding is streamlined, timelines for sub-
mission are not in conflict, feedback to school districts is
timely and provides sufficient information to allow school
districts to understand how to correct any deficiencies in a
safety net application, and that there is consistency between
awards approved by school district and by application period.
The office of the superintendent of public instruction shall
also provide technical assistance to school districts in prepar-
ing and submitting special education safety net applications.

(4) On an annual basis, the superintendent shall survey
districts regarding their satisfaction with the safety net pro-
cess and consider feedback from districts to improve the
safety net process. Each year by December 1st, the superin-
tendent shall prepare and submit a report to the office of
financial management and the appropriate policy and fiscal
committees of the legislature that summarizes the survey
results and those changes made to the safety net process as a
result of the school district feedback.

(5) The safety net oversight committee appointed by the
superintendent of public instruction shall consist of:

(a) One staff member from the office of the superinten-
dent of public instruction;

(b) Staff of the office of the state auditor who shall be
nonvoting members of the committee; and

(¢) One or more representatives from school districts or
educational service districts knowledgeable of special educa-
tion programs and funding. [2018 ¢ 266 § 106; 2017 3rd sp.s.
¢ 13 §407; 2009 ¢ 548 § 109.]
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Special education safety net study—2017 3rd sp.s. ¢ 13: "(1) To
ensure that the special education safety net process results in sufficient fund-
ing for school districts with demonstrated needs for funding in excess of state
and federal funding otherwise provided, the superintendent of public instruc-
tion shall review the current safety net process. The superintendent must
make recommendations on possible adjustments to improve the safety net
process and to evaluate the appropriate funding level to meet the safety net's

purpose.

(2) The superintendent of public instruction must consider and make
recommendations on the following:

(a) Whether fiscal components in addition to or in place of the fiscal
components of community impact and high need students should be consid-
ered by the safety net committee when making safety net awards, including:

(i) Should a school district be able to access the safety net when a school
district's enrollment of students with disabilities exceeds the statutory limit
of thirteen and five-tenths percent;

(ii) Should the definition and the limitation on the amount provided for
high need students be adjusted; and

(iii) Should a district have access to the safety net when it has dispropor-
tionate concentrations of students with higher than statewide average costs,
but the students do not meet the threshold for high need awards; and

(b) How the process can be improved, including how the superintendent
can best provide technical assistance to school districts that file incomplete
applications, and how the timeline can be changed to provide sufficient time
for a district to resubmit an incomplete application.

(3) The superintendent of public instruction may consider other topics
deemed relevant by the superintendent that achieve the goals of subsection
(1) of this section.

(4) The superintendent of public instruction must submit the recommen-
dations to the governor, and the legislative education and operating budget
committees by November 1, 2018.

(5) This section expires August 1,2019." [2017 3rd sp.s. ¢ 13 § 408.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.150.400 Apportionment factors to be based on
current figures—Rules and regulations. State and county
funds which may become due and apportionable to school
districts shall be apportioned in such a manner that any
apportionment factors used shall utilize data and statistics
derived in the school year that such funds are paid: PRO-
VIDED, That the superintendent of public instruction may
make necessary administrative provision for the use of esti-
mates, and corresponding adjustments to the extent neces-
sary: PROVIDED FURTHER, That as to those revenues used
in determining the amount of state funds to be apportioned to
school districts pursuant to RCW 28A.150.250, any appor-
tionment factors shall utilize data and statistics derived in an
annual period established pursuant to rules and regulations
promulgated by the superintendent of public instruction in
cooperation with the department of revenue. [1990 ¢ 33 §
117; 1972 ex.s. ¢ 26 § 3; 1969 ex.s. ¢ 223 § 28A.41.055.
Prior: 1955 ¢ 350 § 1. Formerly RCW 28A.41.055,
28.41.055.]

Additional notes found at www.leg.wa.gov

28A.150.410 Basic education certificated instruc-
tional staff—Salary allocation methodology—Adjust-
ments for regional differences—Review and rebasing of
regionalization factors. (1) Through the 2017-18 school
year, the legislature shall establish for each school year in the
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appropriations act a statewide salary allocation schedule, for
allocation purposes only, to be used to distribute funds for
basic education certificated instructional staff salaries under
RCW 28A.150.260. For the purposes of this section, the staff
allocations for classroom teachers, teacher-librarians, guid-
ance counselors, and student health services staff under RCW
28A.150.260 are considered allocations for certificated
instructional staff.

(2) Through the 2017-18 school year, salary allocations
for state-funded basic education certificated instructional
staff shall be calculated by the superintendent of public
instruction by determining the district's average salary for
certificated instructional staff, using the statewide salary allo-
cation schedule and related documents, conditions, and lim-
itations established by the omnibus appropriations act.

(3) Through the 2017-18 school year, no more than
ninety college quarter-hour credits received by any employee
after the baccalaureate degree may be used to determine com-
pensation allocations under the state salary allocation sched-
ule and LEAP documents referenced in the omnibus appro-
priations act, or any replacement schedules and documents,
unless:

(a) The employee has a master's degree; or

(b) The credits were used in generating state salary allo-
cations before January 1, 1992.

(4) Beginning in the 2007-08 school year and through
the 2017-18 school year, the calculation of years of service
for occupational therapists, physical therapists, speech-lan-
guage pathologists, audiologists, nurses, social workers,
counselors, and psychologists regulated under Title 18 RCW
may include experience in schools and other nonschool posi-
tions as occupational therapists, physical therapists, speech-
language pathologists, audiologists, nurses, social workers,
counselors, or psychologists. The calculation shall be that
one year of service in a nonschool position counts as one year
of service for purposes of this chapter, up to a limit of two
years of nonschool service. Nonschool years of service
included in calculations under this subsection shall not be
applied to service credit totals for purposes of any retirement
benefit under chapter 41.32, 41.35, or 41.40 RCW, or any
other state retirement system benefits.

(5) By the 2018-19 school year, the minimum state allo-
cation for salaries for certificated instructional staff in the
basic education program must be increased to provide a state-
wide average allocation of sixty-four thousand dollars
adjusted for inflation from the 2017-18 school year.

(6) By the 2018-19 school year, the minimum state allo-
cation for salaries for certificated administrative staff in the
basic education program must be increased to provide a state-
wide average allocation of ninety-five thousand dollars
adjusted for inflation from the 2017-18 school year.

(7) By the 2018-19 school year, the minimum state allo-
cation for salaries for classified staff in the basic education
program must be increased to provide a statewide average
allocation of forty-five thousand nine hundred twelve dollars
adjusted by inflation from the 2017-18 school year.

(8) For school year 2018-19, a district's minimum state
allocation for salaries is the greater of the district's 2017-18
state salary allocation, adjusted for inflation, or the district's
allocation based on the state salary level specified in subsec-
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tions (5) through (7) of this section, and as further specified
in the omnibus appropriations act.

(9) Beginning with the 2018-19 school year, state alloca-
tions for salaries for certificated instructional staff, certifi-
cated administrative staff, and classified staff must be
adjusted for regional differences in the cost of hiring staff.
Adjustments for regional differences must be specified in the
omnibus appropriations act for each school year through at
least school year 2022-23. For school years 2018-19 through
school year 2022-23, the school district regionalization fac-
tors are based on the median single-family residential value
of each school district and proximate school district median
single-family residential value as described in RCW
28A.150.412.

(10) Beginning with the 2023-24 school year and every
four years thereafter, the minimum state salary allocations
and school district regionalization factors for certificated
instructional staff, certificated administrative staff, and clas-
sified staff must be reviewed and rebased, as provided under
RCW 28A.150.412, to ensure that state salary allocations
continue to align with staffing costs for the state's program of
basic education.

(11) For the purposes of this section, "inflation" has the
meaning provided in RCW 28A.400.205 for "inflationary
adjustment index." [2018 ¢ 266 § 202; 2017 3rd sp.s.c 13 §
101; 2010 ¢ 236 § 10; 2007 ¢ 403 § 1; 2002 ¢ 353 § 1; 1997 ¢
141 § 1; 1990 ¢ 33 § 118; 1989 1st ex.s. ¢ 16 § 1; 1987 3rd
ex.s.c 1 §4; 1987 1st ex.s. ¢ 2 § 204. Formerly RCW
28A.41.112.]

Finding—Intent—2018 ¢ 266: "The legislature recognizes that Initia-
tive Measure No. 1433 was approved by the voters of the state of Washing-
ton in 2016 requiring employers to provide paid sick leave to each of its
employees. The legislature acknowledges that the enactment of this initiative
contributes to the costs of operations of the state's public schools and intends

to provide funding in the omnibus appropriations act to support school dis-
tricts with these additional costs." [2018 ¢ 266 § 201.]

Intent—2017 3rd sp.s. ¢ 13: "The state must provide education funding
that corresponds to the cost of providing all students with the opportunity to
learn through the state's statutory program of basic education. In chapter 548,
Laws of 2009 (Engrossed Substitute House Bill No. 2261) and chapter 236,
Laws of 2010 (Substitute House Bill No. 2776), the state established a com-
prehensive plan for enhancing the state's program of basic education. With
this act, the legislature intends to realize the promise of these reforms and to
improve student outcomes by increasing state allocations for school staff sal-
aries, by revising state and local education funding contributions, and by
improving transparency and accountability of education funding." [2017 3rd
sps.c13§1.]

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: See note fol-
lowing RCW 28A.150.260.

Intent—Severability—Effective date—1987 1st ex.s. ¢ 2: See notes
following RCW 84.52.0531.

Additional notes found at www.leg.wa.gov

28A.150.412 Basic education compensation alloca-
tions—Rebase and review—Revision of minimum alloca-
tions and regionalization factors—Regionalization fac-
tors—Definitions. (1) Beginning with the 2023 regular leg-
islative session, and every four years thereafter, the
legislature shall review and rebase state basic education com-
pensation allocations compared to school district compensa-
tion data, regionalization factors, what inflationary measure
is the most representative of actual market experience for
school districts, and other economic information. The legisla-
ture shall revise the minimum allocations, regionalization
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factors, and inflationary measure if necessary to ensure that
state basic education allocations continue to provide market-
rate salaries and that regionalization adjustments reflect
actual economic differences between school districts.

(2)(a) For school districts with single-family residential
values above the statewide median residential value, region-
alization factors for school years 2018-19 through school
year 2022-23 are as follows:

(i) For school districts in tercile 1, state salary allocations
for school district employees are regionalized by six percent;

(i1) For school districts in tercile 2, state salary alloca-
tions for school district employees are regionalized by twelve
percent; and

(iii) For school districts in tercile 3, state salary alloca-
tions for school district employees are regionalized by eigh-
teen percent.

(b) In addition to the regionalization factors specified in
(a) of this subsection, school districts located west of the crest
of the Cascade mountains and sharing a boundary with any
school district with a regionalization factor more than one
tercile higher, are regionalized by six additional percentage
points.

(c) In addition to the regionalization factors specified in
this subsection, for school districts that have certificated
instructional staff median years of experience that exceed the
statewide average certificated instructional staff years of
experience and a ratio of certificated instructional staff
advanced degrees to bachelor degrees above the statewide
ratio, an experience factor of four percentage points is added
to the regionalization factor, beginning in the 2019-20 school
year.

(d) Additional school district adjustments are identified
in the omnibus appropriations act, and these adjustments are
partially reduced or eliminated by the 2022-23 school year as
follows:

(1) Adjustments that increase the regionalization factor to
a value that is greater than the tercile 3 regionalization factor
must be reduced by two percentage points each school year
beginning with school year 2020-21, through 2022-23.

(i1) Adjustments that increase the regionalization factor
to a value that is less than or equal to the tercile 3 regionaliza-
tion factor must be reduced by one percentage point each
school year beginning with school year 2020-21, through
2022-23.

(3) To aid the legislature in reviewing and rebasing
regionalization factors, the department of revenue shall, by
November 1, 2022, and by November st every four years
thereafter, determine the median single-family residential
value of each school district as well as the median value of
proximate districts within fifteen miles of the boundary of the
school district for which the median residential value is being
calculated.

(4) No district may receive less state funding for the min-
imum state salary allocation as compared to its prior school
year salary allocation as a result of adjustments that reflect
updated regionalized salaries.

(5) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Median residential value of each school district"
means the median value of all single-family residential par-
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cels included within a school district and any other school
district that is proximate to the school district.

(b) "Proximate to the school district" means within fif-
teen miles of the boundary of the school district for which the
median residential value is being calculated.

(¢) "School district employees" means state-funded cer-
tificated instructional staff, certificated administrative staff,
and classified staff.

(d) "School districts in tercile 1" means school districts
with median single-family residential values in the first ter-
cile of districts with single-family residential values above
the statewide median residential value.

(e) "School districts in tercile 2" means school districts
with median single-family residential values in the second
tercile of districts with single-family residential values above
the statewide median residential value.

() "School districts in tercile 3" means school districts
with median single-family residential values in the third ter-
cile of districts with single-family residential values above
the statewide median residential value.

(g) "Statewide median residential value" means the
median value of single-family residential parcels located
within all school districts, reduced by five percent. [2018 ¢
266 § 203; 2017 3rd sp.s. ¢ 13 § 104.]

Finding—Intent—2018 ¢ 266: See note following RCW 28A.150.410.
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.413 Finding—Local levy authority—Local
effort assistance—Value—Restriction. (1) The legislature
finds that while the state has the responsibility to provide for
a general and uniform system of public schools, there is also
a need for some diversity in the public school system. A suc-
cessful system of public education must permit some varia-
tion among school districts outside the basic education pro-
vided for by the state to respond to and reflect the unique
desires of local communities. The opportunity for local com-
munities to invest in enriched education programs promotes
support for local public schools. Further, the ability of local
school districts to experiment with enriched programs can
inform the legislature's long-term evolution of the definition
of basic education. Therefore, local levy authority remains an
important component of the overall finance system in support
of the public schools even though it is outside the state's obli-
gation for basic education and, after September 1, 2019, is
restricted to enrichment purposes under RCW 28A.150.276.

(2) However, the value of permitting local levies must be
balanced with the value of equity and fairness to students and
to taxpayers, neither of whom should be unduly disadvan-
taged due to differences in the tax bases used to support local
levies. Equity and fairness require both an equitable basis for
supplemental funding outside basic education and a mecha-
nism for property tax-poor school districts to fairly access
supplemental funding. As such, local effort assistance, while
also outside the state's obligation for basic education, is
another important component of school finance. [2017 3rd
sp.s. ¢ 13 § 208; 2009 ¢ 548 § 301. Formerly RCW
28A.500.050.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.
Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
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Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.150.414 Locally determined compensation plans
for certificated instructional staff—Model salary grid—
Stakeholder technical working group. (1) The superinten-
dent of public instruction must convene and facilitate a stake-
holder technical working group to develop a model salary
grid for school district use in developing locally determined
compensation plans for certificated instructional staff.

(2) The grid is intended to be used as a resource by
school districts in determining local salaries in the collective
bargaining process, and it is intended to provide guidance to
districts in hiring staff based on the allocation methodology,
regionalization adjustments, and compensation restrictions in
chapter 13, Laws of 2017 3rd sp. sess. However, districts are
not required to use this grid in bargaining or determining
actual salaries.

(3) Membership of the technical working group con-
vened by the superintendent of public instruction may
include, but is not limited to, one school district administrator
each from an urban and a rural district east of the crest of the
Cascade mountains and from an urban and a rural district
west of the crest of the Cascade mountains, a representative
of an organization representing school district certificated
instructional staff, and a representative of an educational ser-
vice district.

(4) The superintendent of public instruction must pro-
vide the initial model grid to the governor and the appropriate
policy and fiscal committees of the legislature for their
review by December 1, 2017. The superintendent of public
instruction must post the model grid on the web site for the
office of the superintendent of public instruction.

(5) The superintendent of public instruction may recon-
vene the technical working group to update the model grid
based on future legislative changes to methodologies for allo-
cating and regionalizing salaries for certificated instructional
staff. [2017 3rd sp.s.c 13 § 107.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.415 Professional learning days—Funding.
(1) Beginning with the 2018-19 school year, the legislature
shall begin phasing in funding for professional learning days
for certificated instructional staff. At a minimum, the state
must allocate funding for:

(a) One professional learning day in the 2018-19 school
year;

(b) Two professional learning days in the 2019-20 school
year; and

(c) Three professional learning days in the 2020-21
school year.

(2) Nothing in this section entitles an individual certifi-
cated instructional staff to any particular number of profes-
sional learning days.

(3) The professional learning days must meet the defini-
tions and standards provided in RCW 28A.415.430,
28A.415.432, and 28A.415.434. [2017 3rd sp.s. ¢ 13 § 105.]

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

28A.150.420 Reimbursement for classes provided
outside regular school year. The superintendent of public
instruction shall establish procedures to allow school districts
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to claim basic education allocation funds for students attend-
ing classes that are provided outside the regular school year
to the extent such attendance is in lieu of attendance during
the regular school year: PROVIDED, That nothing in this
section shall be construed to alter the basic education alloca-
tion for which the district is otherwise eligible. [1989 ¢ 233
§ 10. Formerly RCW 28A.41.172.]

28A.150.500 Educational agencies offering voca-
tional education programs—Local advisory commit-
tees—Adyvice on current job needs. (1) Each local educa-
tion agency or college district offering vocational educational
programs shall establish local advisory committees to pro-
vide that agency or district with advice on current job needs
and on the courses necessary to meet these needs.

(2) The local program committees shall:

(a) Participate in the determination of program goals;

(b) Review and evaluate program curricula, equipment,
and effectiveness;

(¢) Include representatives of business and labor who
reflect the local industry, and the community; and

(d) Actively consult with other representatives of busi-
ness, industry, labor, and agriculture. [1991 ¢ 238 § 76.]

28A.150.510 Transmittal of education records to
department of children, youth, and families—Disclosure
of educational records—Data-sharing agreements—
Comprehensive needs requirement document—Report.
(1) In order to effectively serve students who are dependent
pursuant to chapter 13.34 RCW, education records shall be
transmitted to the department of children, youth, and families
within two school days after receiving the request from the
department provided that the department certifies that it will
not disclose to any other party the education records without
prior written consent of the parent or student unless autho-
rized to disclose the records under state law. The department
of children, youth, and families is authorized to disclose edu-
cation records it obtains pursuant to this section to a foster
parent, guardian, or other entity authorized by the department
to provide residential care to the student. The department is
also authorized to disclose educational records it obtains pur-
suant to this section to those entities with which it has con-
tracted, or with which it is formally collaborating, having
responsibility for educational support services and educa-
tional outcomes of students who are dependent pursuant to
chapter 13.34 RCW. The department is encouraged to put in
place data-sharing agreements to assure accountability.

(2)(a) The K-12 data governance group established
under RCW 28A.300.507 shall create a comprehensive needs
requirement document detailing the specific information,
technical capacity, and any federal and state statutory and
regulatory changes needed by school districts, the office of
the superintendent of public instruction, the department of
children, youth, and families, or the higher education coordi-
nating board or its successor, to enable the provision, on at
least a quarterly basis, of:

(i) Current education records of students who are depen-
dent pursuant to chapter 13.34 RCW to the department of
children, youth, and families and, from the department, to
those entities with which the department has contracted, or
with which it is formally collaborating, having responsibility
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for educational support services and educational outcomes;
and

(i) The names and contact information of students who
are dependent pursuant to chapter 13.34 RCW and are thir-
teen years or older to the higher education coordinating board
or its successor and the private agency with which it has con-
tracted to perform outreach for the *passport to college prom-
ise program under chapter 28B.117 RCW or the college
bound scholarship program under chapter 28B.118 RCW.

(b) In complying with (a) of this subsection, the K-12
data governance group shall consult with: Educational sup-
port service organizations, with which the department of chil-
dren, youth, and families contracts or collaborates, having
responsibility for educational support services and educa-
tional outcomes of dependent students; the passport to col-
lege advisory committee; the education support service orga-
nizations under contract to perform outreach for the *pass-
port to college promise program under chapter 28B.117
RCW; the department of children, youth, and families; the
office of the attorney general; the higher education coordinat-
ing board or its successor; and the office of the administrator
for the courts. [2017 3rd sp.s. ¢ 6 § 336;2012 ¢ 163 § 9; 2008
€297 §5;2000c 88 § 1.]

*Reviser's note: The "passport to college promise program" was
changed to the "passport to careers program" by 2018 ¢ 232.

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,
401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Findings—Effective date—2012 ¢ 163: See notes following RCW
28B.117.010.

28A.150.520 High-performance public buildings—
Compliance with requirements. Public school districts
must comply with high-performance public building[s]
requirements under RCW 39.35D.010, 39.35D.020,
39.35D.040, 39.35D.060, and 28A.150.530. [2005 ¢ 12 § 9.]

28A.150.530 High-performance public buildings—
Implementation rules—Energy conservation report
review. (1) In adopting implementation rules, the superin-
tendent of public instruction, in consultation with the depart-
ment of enterprise services, shall review and modify the cur-
rent requirement for an energy conservation report review by
the department of enterprise services.

(2) In adopting implementation rules, the superintendent
of public instruction shall:

(a) Review and modify the current requirements for
value engineering, constructibility review, and building com-
missioning;

(b) Review private and public utility providers' capacity
and financial/technical assistance programs for affected pub-
lic school districts to monitor and report utility consumption
for purposes of reporting to the superintendent of public
instruction as provided in RCW 39.35D.040;

(c) Coordinate with the department of enterprise ser-
vices, the state board of health, the department of ecology,
federal agencies, and other affected agencies as appropriate
in their consideration of rules to implement this section.
[2015 ¢ 225 § 26; 2006 ¢ 263 § 326; 2005 ¢ 12 § 7.]
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Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.150.540 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45§ 3.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.150.550 Statewide indicators of educational sys-
tem health—Disaggregation—Use of indicators—Status
reports. (1) The following statewide indicators of educa-
tional system health are established:

(a) The percentage of students demonstrating the charac-
teristics of entering kindergartners in all six areas identified
by the Washington kindergarten inventory of developing
skills administered in accordance with RCW 28A.655.080;

(b) The percentage of students meeting the standard on
the fourth grade statewide reading assessment administered
in accordance with RCW 28A.655.070;

(¢) The percentage of students meeting the standard on
the eighth grade statewide mathematics assessment adminis-
tered in accordance with RCW 28A.655.070;

(d) The four-year cohort high school graduation rate;

(e) The percentage of high school graduates who during
the second quarter after graduation are either enrolled in post-
secondary education or training or are employed, and the per-
centage during the fourth quarter after graduation who are
either enrolled in postsecondary education or training or are
employed; and

(f) The percentage of students enrolled in precollege or
remedial courses in college.

(2) The statewide indicators established in subsection (1)
of this section shall be disaggregated as provided under RCW
28A.300.042.

(3) The state board of education, with assistance from the
office of the superintendent of public instruction, the work-
force training and education coordinating board, the educa-
tional opportunity gap oversight and accountability commit-
tee, and the student achievement council, shall establish a
process for identifying realistic but challenging system-wide
performance goals and measurements, if necessary, for each
of the indicators established in subsection (1) of this section,
including for subcategories of students as provided under
subsection (2) of this section. The performance goal for each
indicator must be set on a biennial basis, and may only be
adjusted upward.

(4) The state board of education, the office of the super-
intendent of public instruction, and the student achievement
council shall each align their strategic planning and education
reform efforts with the statewide indicators and performance
goals established under this section.

(5)(a) The state board of education, with assistance from
the office of the superintendent of public instruction, the
workforce training and education coordinating board, the
educational opportunity gap oversight and accountability
committee, and the student achievement council, shall submit
a report on the status of each indicator in subsection (1) of
this section and recommend revised performance goals and
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measurements, if necessary, by December 1st of each
even-numbered year, except that the initial report establish-
ing baseline values and initial goals shall be delivered to the
education committees of the legislature by December 1,
2013.

(b) If the educational system is not on target to meet the
performance goals on any individual indicator, the report
must recommend evidence-based reforms intended to
improve student achievement in that area.

(c) To the extent data is available, the performance goals
for each indicator must be compared with national data in
order to identify whether Washington student achievement
results are within the top ten percent nationally or are compa-
rable to results in peer states with similar characteristics as
Washington. If comparison data show that Washington stu-
dents are falling behind national peers on any indicator, the
report must recommend evidence-based reforms targeted at
addressing the indicator in question. [2013 ¢ 282 § 2.]

Intent—2013 ¢ 282: "(1) The legislature acknowledges that multiple
entities, including the state board of education, the office of the superinten-
dent of public instruction, the workforce training and education coordinating
board, the quality education council, and the student achievement council,
are actively working on efforts to identify measurable goals and priorities,
road maps, and strategic plans for the entire educational system. It is not the
legislature's intent to undermine or curtail the ongoing work of these groups.
However, the legislature believes that a coordinated single set of statewide
goals would help focus these efforts.

(2) It is, therefore, the intent of the legislature to establish a discrete set
of statewide data points that will serve as snapshots of the overall health of
the educational system and as a means for evaluating progress in achieving
the outcomes set for the system and the students it serves. By monitoring
these statewide indicators over time, it is the intent of the legislature to
understand whether reform efforts and investments are making positive
progress in the overall education of students and whether adjustments are
necessary. Finally, it is the intent of the legislature to align the education
reform efforts of each state education agency in order to hold each part of the
system - statewide leaders, school personnel, and students - accountable to
the same definitions of success." [2013 ¢ 282 § 1.]

Chapter 28A.155 RCW
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28A.155.210 Use of restraint or isolation—Requirement for procedures to
notify parent or guardian.

28A.155.220 High school transition services—Interagency agreements—
Education data center to monitor certain outcomes—
Annual report by superintendent of public instruction.

28A.155.010 Purpose. It is the purpose of RCW
28A.155.010 through 28A.155.160, 28A.160.030, and
28A.150.390 to ensure that all children with disabilities as
defined in RCW 28A.155.020 shall have the opportunity for
an appropriate education at public expense as guaranteed to
them by the Constitution of this state and applicable federal
laws. [2007 ¢ 115§ 1; 1995 ¢ 77 § 7; 1990 ¢ 33 § 120; 1971
ex.s. ¢ 66 § 1. Formerly RCW 28A.13.005.]

Additional notes found at www.leg.wa.gov

28A.155.020 Administration of program in the office
of the superintendent of public instruction—Adoption of
definitions by rule—Local school district powers not lim-
ited. There is established in the office of the superintendent
of public instruction an administrative section or unit for the
education of children with disabilities who require special
education.

Students with disabilities are those children whether
enrolled in school or not who through an evaluation process
are determined eligible for special education due to a disabil-
1ty.

In accordance with part B of the federal individuals with
disabilities education improvement act and any other federal
or state laws relating to the provision of special education ser-
vices, the superintendent of public instruction shall require
each school district in the state to insure an appropriate edu-
cational opportunity for all children with disabilities between
the ages of three and twenty-one, but when the twenty-first
birthday occurs during the school year, the educational pro-
gram may be continued until the end of that school year. The
superintendent of public instruction, by rule, shall establish
for the purpose of excess cost funding, as provided in RCW
28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.160, functional definitions of special education, the
various types of disabling conditions, and eligibility criteria
for special education programs for children with disabilities,
including referral procedures, use of positive behavior inter-
ventions, the education curriculum and statewide or dis-
trict-wide assessments, parent and district requests for special
education due process hearings, and procedural safeguards.
For the purposes of RCW 28A.155.010 through
28A.155.160, an appropriate education is defined as an edu-
cation directed to the unique needs, abilities, and limitations
of the children with disabilities who are enrolled either full
time or part time in a school district. School districts are
strongly encouraged to provide parental training in the care
and education of the children and to involve parents in the
classroom.

Nothing in this section shall prohibit the establishment or
continuation of existing cooperative programs between
school districts or contracts with other agencies approved by
the superintendent of public instruction, which can meet the
obligations of school districts to provide education for chil-
dren with disabilities, or prohibit the continuation of needed
related services to school districts by the department of social
and health services.
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This section shall not be construed as in any way limiting
the powers of local school districts set forth in RCW
28A.155.070. [2015 ¢ 206 § 2; 2007 ¢ 115 § 2; 1995 ¢ 77 §
8;1990¢ 33§ 121;1985¢c341§4;1984c 160§ 1;1971 ex.s.
c 66§ 2; 1969 ex.s. ¢ 2 § 2; 1969 ex.s. ¢ 223 § 28A.13.010.
Prior: 1951 ¢ 92 § 1; prior: (i) 1943 ¢ 120 § 1; Rem. Supp.
1943 § 4679-25. (ii) 1943 ¢ 120 § 2, part; Rem. Supp. 1943 §
4679-26, part. Formerly RCW 28A.13.010, 28.13.010.]

Finding—2015 ¢ 206: "The legislature finds that there is no educational
or therapeutic benefit to children from physically restraining or isolating
them as part of their public school programs when not necessary for imme-
diate safety. The use of seclusion or restraints in nonemergency situations
poses significant physical and psychological danger to students and school
staff. The legislature declares that it is the policy of the state of Washington
to prohibit the planned use of aversive interventions, to promote positive
interventions when a student with disabilities is determined to need specially
designed instruction to address behavior, and to prohibit schools from phys-
ically restraining or isolating any student except when the student's behavior

poses an imminent likelihood of serious harm to that student or another per-
son." [2015 ¢ 206 § 1.]

Additional notes found at www.leg.wa.gov

28A.155.030 Division administrative officer—Duties.
The superintendent of public instruction shall employ an
administrative officer of the division. The administrative
officer, under the direction of the superintendent of public
instruction, shall coordinate and supervise the program of
special education for eligible children with disabilities in the
school districts of the state. He or she shall ensure that school
districts provide an appropriate educational opportunity for
all children with disabilities in need of special education and
related services and shall coordinate with the state secretary
of social and health services and with county and regional
officers on cases where related services are available for chil-
dren with disabilities. [2007 ¢ 115§ 3;1995¢77§9; 1990 ¢
33§ 122; 1975 1stex.s. ¢ 275§ 52; 1972 ex.s. ¢ 10 § 1. Prior:
1971 ex.s. ¢ 66 § 3; 1971 ¢ 48 § 3; 1969 ex.s. ¢ 223 §
28A.13.020; prior: 1943 ¢ 120 § 3; Rem. Supp. 1943 §
4679-27. Formerly RCW 28A.13.020, 28.13.020.]

Additional notes found at www.leg.wa.gov

28A.155.040 Authority of districts—Participation of
department of social and health services. The board of
directors of each school district, for the purpose of compli-
ance with the provisions of RCW 28A.150.390,
28A.160.030, and 28A.155.010 through 28A.155.160 and
chapter 28A.190 RCW, shall cooperate with the superinten-
dent of public instruction and with the administrative officer
and shall provide an appropriate educational opportunity to
children with disabilities, as defined in RCW 28A.155.020,
in regular or special school facilities within the district or
shall contract for such services with other agencies as pro-
vided in RCW 28A.155.060 or shall participate in an interd-
istrict arrangement in accordance with RCW 28A.335.160
and 28A.225.220 and/or 28A.225.250 and 28A.225.260.

In carrying out their responsibilities under this chapter,
school districts severally or jointly with the approval of the
superintendent of public instruction are authorized to support
and/or contract for residential schools and/or homes
approved by the department of social and health services for
aid and special attention to students with disabilities.

The cost of board and room in facilities approved by the
department of social and health services shall be provided by

[Title 28A RCW—page 26]

Title 28A RCW: Common School Provisions

the department of social and health services for those stu-
dents with disabilities eligible for such aid under programs of
the department. The cost of approved board and room shall
be provided for those students with disabilities not eligible
under programs of the department of social and health ser-
vices but deemed in need of the same by the superintendent
of public instruction: PROVIDED, That no school district
shall be financially responsible for special education pro-
grams for students who are attending residential schools
operated by the department of social and health services:
PROVIDED FURTHER, That the provisions of RCW
28A.150.390, 28A.160.030, and 28A.155.010 through
28A.155.100 shall not preclude the extension by the superin-
tendent of public instruction of special education opportuni-
ties to students with disabilities in residential schools oper-
ated by the department of social and health services. [2007 ¢
115§ 4; 1995 ¢ 77 § 10; 1990 ¢ 33 § 123; 1971 ex.s. c 66 § 4;
1969 ex.s. ¢ 223 § 28A.13.030. Prior: 1959 ¢ 122 § 1; 1953 ¢
135 § 1; 1943 ¢ 120 § 4; Rem. Supp. 1943 § 4679-28. For-
merly RCW 28A.13.030, 28.13.030.]

Additional notes found at www.leg.wa.gov

28A.155.045 Certificate of individual achievement.
Beginning with the graduating class of 2008, students served
under this chapter, who are not appropriately assessed by the
high school Washington assessment system as defined in
RCW 28A.655.061, even with accommodations, may earn a
certificate of individual achievement. The certificate may be
earned using multiple ways to demonstrate skills and abilities
commensurate with their individual education programs. The
determination of whether the high school assessment system
is appropriate shall be made by the student's individual edu-
cation program team. Except as provided in *RCW
28A.655.0611, for these students, the certificate of individual
achievement is required for graduation from a public high
school, but need not be the only requirement for graduation.
When measures other than the high school assessment system
as defined in RCW 28A.655.061 are used, the measures shall
be in agreement with the appropriate educational opportunity
provided for the student as required by this chapter. The
superintendent of public instruction shall develop the guide-
lines for determining which students should not be required
to participate in the high school assessment system and which
types of assessments are appropriate to use.

When measures other than the high school assessment
system as defined in RCW 28A.655.061 are used for high
school graduation purposes, the student's high school tran-
script shall note whether that student has earned a certificate
of individual achievement.

Nothing in this section shall be construed to deny a stu-
dent the right to participation in the high school assessment
system as defined in RCW 28A.655.061, and, upon success-
fully meeting the high school standard, receipt of the certifi-
cate of academic achievement. [2007 ¢ 354 § 3;2004 ¢ 19 §
104.]

*Reviser's note: RCW 28A.655.0611 expired August 31, 2013.

Findings—Intent—2007 ¢ 354: See note following RCW
28A.655.061.

Additional notes found at www.leg.wa.gov
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28A.155.050 Services through special excess cost aid
programs—Apportionment—Allocations from state
excess funds. Any child who is eligible for special education
services through special excess cost aid programs authorized
under RCW 28A.155.010 through 28A.155.160 shall be
given such services in the least restrictive environment as
determined by the student's individualized education pro-
gram (IEP) team in the school district in which such student
resides. Any school district required to provide such services
shall thereupon be granted regular apportionment of state and
county school funds and, in addition, allocations from state
excess funds made available for such special services for
such period of time as such special education program is
given: PROVIDED, That should such student or any other
student with disabilities attend and participate in a special
education program operated by another school district in
accordance with the provisions of RCW 28A.225.210,
28A.225.220, and/or 28A.225.250, such regular apportion-
ment shall be granted to the receiving school district, and
such receiving school district shall be reimbursed by the dis-
trict in which such student resides in accordance with rules
adopted by the superintendent of public instruction for the
entire approved excess cost not reimbursed from such regular
apportionment. [2007 ¢ 115§ 5;1995¢77 § 11;1990¢ 33 §
124; 1971 ex.s. ¢ 66 § 5; 1969 ex.s. ¢ 223 § 28A.13.040.
Prior: 1943 ¢ 120 § 5; Rem. Supp. 1943 § 4679-29. Formerly
RCW 28A.13.040, 28.13.040.]

Additional notes found at www.leg.wa.gov

28A.155.060 District authority to contract with
approved agencies—Approval standards. For the purpose
of carrying out the provisions of RCW 28A.155.020 through
28A.155.050, the board of directors of every school district
shall be authorized to contract with agencies approved by the
superintendent of public instruction for operating special
education programs for students with disabilities. Approval
standards for such agencies shall conform substantially with
those of special education programs in the common schools.
[2007 ¢ 115 § 6; 2006 ¢ 263 § 915; 1995 ¢ 77 § 12; 1990 ¢ 33
§ 125; 1971 ex.s. ¢ 66 § 6. Formerly RCW 28A.13.045.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.155.065 Early intervention services—Account-
ing of expenditures. (1) Each school district shall provide or
contract for early intervention services to all eligible children
with disabilities from birth to three years of age. Eligibility
shall be determined according to Part C of the federal individ-
uals with disabilities education act or other applicable federal
and state laws, and as specified in the Washington Adminis-
trative Code adopted by the state lead agency, which is the
department of children, youth, and families. School districts
shall provide or contract, or both, for early intervention ser-
vices in partnership with local birth-to-three lead agencies
and birth-to-three providers. Services provided under this
section shall not supplant services or funding currently pro-
vided in the state for early intervention services to eligible
children with disabilities from birth to three years of age. The
state-designated birth-to-three lead agency shall be payor of
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last resort for birth-to-three early intervention services pro-
vided under this section.

(2)(a) By October 1, 2016, the office of the superinten-
dent of public instruction shall provide the department of
early learning, in its role as state lead agency, with a full
accounting of the school district expenditures from the 2013-
14 and 2014-15 school years, disaggregated by district, for
birth-to-three early intervention services provided under this
section.

(b) The reported expenditures must include, but are not
limited to per student allocations, per student expenditures,
the number of children served, detailed information on ser-
vices provided by school districts and contracted for by
school districts, coordination and transition services, and
administrative costs.

(3) The services in this section are not part of the state's
program of basic education pursuant to Article IX of the state
Constitution. [2017 3rd sp.s. ¢ 6 § 216; 2016 ¢ 57 § 3; 2007
¢ 115§ 7;2006 c 269 § 2.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,

401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Finding—2006 ¢ 269: "The legislature finds an urgent and substantial
need to enhance the development of all infants and toddlers with disabilities
in Washington in order to minimize developmental delays and to maximize
individual potential for learning and functioning." [2006 ¢ 269 § 1.]

28A.155.070 Services to students of preschool age
with disabilities—Apportionment—Allocations from
state excess cost funds. Special educational programs pro-
vided by the state and the school districts thereof for students
with disabilities shall be extended to include students of pre-
school age. School districts shall be entitled to the regular
apportionments from state and county school funds, as pro-
vided by law, and in addition to allocations from state excess
cost funds made available for such special services for those
students with disabilities who are given such special services.
[2007 ¢ 115 § 9; (2007 ¢ 115 § 8 expired September 1, 2009);
2006 ¢ 269§ 3;1995¢ 77§ 13;1971 ex.s.c 66 § 7; 1969 ex.s.
¢ 223 § 28A.13.050. Prior: 1951 ¢ 92 § 2; 1949 ¢ 186 § 1;
Rem. Supp. 1949 § 4901-3. Formerly RCW 28A.13.050,
28.13.050.]

Finding—2006 c 269: See note following RCW 28A.155.065.

Additional notes found at www.leg.wa.gov

28A.155.080 Appeal from denial of educational pro-
gram. Where a child with disabilities as defined in RCW
28A.155.020 has been denied the opportunity of a special
educational program by a local school district there shall be a
right of appeal by the parent or guardian of such child to the
superintendent of public instruction pursuant to procedures
established by the superintendent and in accordance with
RCW 28A.155.090 and part B of the federal individuals with
disabilities education improvement act. [2007 ¢ 115 § 10;
1995 ¢ 77 § 14; 1990 c 33 § 126; 1971 ex.s. ¢ 66 § 8. For-
merly RCW 28A.13.060.]

Additional notes found at www.leg.wa.gov
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28A.155.090 Superintendent of public instruction's
duty and authority. The superintendent of public instruc-
tion shall have the duty and authority, through the administra-
tive section or unit for the education of children with dis-
abling conditions, to:

(1) Assist school districts in the formation of programs to
meet the needs of children with disabilities;

(2) Develop interdistrict cooperation programs for chil-
dren with disabilities as authorized in RCW 28A.225.250;

(3) Provide, upon request, to parents or guardians of chil-
dren with disabilities, information as to the special education
programs for students with disabilities offered within the
state;

(4) Assist, upon request, the parent or guardian of any
child with disabilities in the placement of any child with dis-
abilities who is eligible for but not receiving special educa-
tional services for children with disabilities;

(5) Approve school district and agency programs as
being eligible for special excess cost financial aid to students
with disabilities;

(6) Consistent with the provisions of RCW 28A.150.390,
28A.160.030, and 28A.155.010 through 28A.155.160, and
part B of the federal individuals with disabilities education
improvement act, administer administrative hearings and
other procedures to ensure procedural safeguards of children
with disabilities; and

(7) Promulgate such rules as are necessary to implement
part B of the federal individuals with disabilities education
improvement act or other federal law providing for special
education services for children with disabilities and the sev-
eral provisions of RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.160 and to ensure appropriate
access to and participation in the general education curricu-
lum and participation in statewide assessments for all stu-
dents with disabilities. [2007 ¢ 115 § 11; 1995 ¢ 77 § 15;
1990 ¢ 33 § 127; 1985 ¢ 341 § 5; 1971 ex.s. ¢ 66 § 9. For-
merly RCW 28A.13.070.]

Additional notes found at www.leg.wa.gov

28A.155.100 Sanctions applied to noncomplying dis-
tricts. The superintendent of public instruction is hereby
authorized and directed to establish appropriate sanctions to
be applied to any school district of the state failing to comply
with the provisions of RCW 28A.150.390, 28A.160.030, and
28A.155.010 through 28A.155.060 and 28A.155.080 through
28A.155.160 to be applied beginning upon the effective date
thereof, which sanctions shall include withholding of any
portion of state aid to such district until such time as compli-
ance is assured. [2007 ¢ 115 § 12; 1990 ¢ 33 § 128; 1971
ex.s. ¢ 66 § 12. Formerly RCW 28A.13.080.]

Additional notes found at www.leg.wa.gov

28A.155.105 Braille instruction—Definitions. Unless
the context clearly requires otherwise, the definitions in this
section apply in RCW 28A.155.115.

(1) "Student" means a student who:

(a) Has a visual acuity of 20/200 or less in the better eye
with conventional correction or having a limited field of
vision such that the widest diameter of the visual field sub-
tends an angular distance not greater than twenty degrees;
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(b) Is unable to read printed material at a competitive
rate with facility due to functional visual impairment or lack
of visual acuity; or

(c) Has a physical condition with a medical prognosis of
a significant visual deterioration to the extent that (a) or (b) of
this subsection could apply.

(2) "Braille" means the system of reading and writing
through touch commonly known as standard English Braille.
[1996 ¢ 135 § 2.]

Findings—1996 ¢ 135: "It is the goal of the legislature to encourage
persons who are blind or visually impaired to participate fully in the social
and economic life of the state and to engage in remunerative employment.
The legislature finds that literacy is essential to the achievement of this goal.
Furthermore, the legislature finds that literacy for most persons who are
blind or visually impaired means the ability to read and write Braille with
proficiency. The legislature sets as a further goal that students who are
legally blind or visually impaired shall be given the opportunity to learn
Braille in order to communicate effectively and efficiently." [1996 ¢ 135 §

1]

28A.155.115 Braille instruction—Assessment—Pro-
vision in student's curriculum. (1) Each student shall be
assessed individually to determine the appropriate learning
media for the student including but not limited to Braille.

(2) No student may be denied the opportunity for instruc-
tion in Braille reading and writing solely because the student
has some remaining vision.

(3) This section does not require the exclusive use of
Braille if there are other special education services to meet
the student's educational needs. The provision of special edu-
cation or other services does not preclude Braille use or
instruction.

(4) If a student's individualized learning media assess-
ment indicates that Braille is an appropriate learning medium,
instruction in Braille shall be provided as a part of such stu-
dent's educational curriculum and if such student has an indi-
vidualized education program, such instruction shall be pro-
vided as part of that program.

(5) If Braille will not be provided to a student, the reason
for not incorporating it in the student's individualized educa-
tion program shall be documented in writing and provided to
the parent or guardian. If no individualized education pro-
gram exists, such documentation, signed by the parent or
guardian, shall be placed in the student's file. [2007 ¢ 115 §
13; 1996 ¢ 135 § 3.]

Findings—1996 ¢ 135: See note following RCW 28A.155.105.

28A.155.140 Curriculum-based assessment proce-
dures for early intervening services. School districts may
use curriculum-based assessment procedures as measures for
developing academic early intervening services, as defined
under part B of the federal individuals with disabilities edu-
cation improvement act, and curriculum planning: PRO-
VIDED, That the use of curriculum-based assessment proce-
dures shall not deny a student the right to use of other assess-
ments to determine eligibility or participation in special
education programs as provided by RCW 28A.155.010
through 28A.155.160. [2007 ¢ 115 § 14; 1991 ¢ 116 § 4;
1990 ¢ 33 § 131; 1987 ¢ 398 § 1. Formerly RCW
28A.03.367.]
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28A.155.160 Assistive devices and services—Inter-
agency cooperative agreements—Definitions. Notwith-
standing any other provision of law, the office of the superin-
tendent of public instruction, the department of children,
youth, and families, the Washington state center for child-
hood deafness and hearing loss, the Washington state school
for the blind, school districts, educational service districts,
and all other state and local government educational agencies
and the department of services for the blind, the department
of social and health services, and all other state and local gov-
ernment agencies concerned with the care, education, or
habilitation or rehabilitation of children with disabilities may
enter into interagency cooperative agreements for the pur-
pose of providing assistive technology devices and services
to children with disabilities. Such arrangements may include
but are not limited to interagency agreements for the acquisi-
tion, including joint funding, maintenance, loan, sale, lease,
or transfer of assistive technology devices and for the provi-
sion of assistive technology services including but not limited
to assistive technology assessments and training.

For the purposes of this section, "assistive device" means
any item, piece of equipment, or product system, whether
acquired commercially off-the-shelf, modified, or custom-
ized, that is used to increase, maintain, or improve functional
capabilities of children with disabilities. The term "assistive
technology service" means any service that directly assists a
child with a disability in the selection, acquisition, or use of
an assistive technology device. Assistive technology service
includes:

(1) The evaluation of the needs of a child with a disabil-
ity, including a functional evaluation of the child in the
child's customary environment;

(2) Purchasing, leasing, or otherwise providing for the
acquisition of assistive technology devices by children with
disabilities;

(3) Selecting, designing, fitting, customizing, adapting,
applying, retaining, repairing, or replacing of assistive tech-
nology devices;

(4) Coordinating and using other therapies, interven-
tions, or services with assistive technology devices, such as
those associated with existing education and rehabilitation
plans and programs;

(5) Training or technical assistance for a child with a dis-
ability or if appropriate, the child's family; and

(6) Training or technical assistance for professionals,
including individuals providing education and rehabilitation
services, employers, or other individuals who provide ser-
vices to, employ, or are otherwise substantially involved in
the major life functions of children with disabilities. [2018 c
58 § 32; 2009 ¢ 381 § 24; 2007 ¢ 115 § 15; 1997 ¢ 104 § 3.]

Effective date—2018 ¢ 58: See note following RCW 28A.655.080.
Findings—Intent—2009 c 381: See note following RCW 72.40.015.

28A.155.170 Graduation ceremony—Certificate of
attendance—Students with individualized education pro-
grams. (1) Beginning July 1, 2007, each school district that
operates a high school shall establish a policy and procedures
that permit any student who is receiving special education or
related services under an individualized education program
pursuant to state and federal law and who will continue to
receive such services between the ages of eighteen and
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twenty-one to participate in the graduation ceremony and
activities after four years of high school attendance with his
or her age-appropriate peers and receive a certificate of atten-
dance.

(2) Participation in a graduation ceremony and receipt of
a certificate of attendance under this section does not pre-
clude a student from continuing to receive special education
and related services under an individualized education pro-
gram beyond the graduation ceremony.

(3) A student's participation in a graduation ceremony
and receipt of a certificate of attendance under this section
shall not be construed as the student's receipt of either:

(@) A high school diploma pursuant to RCW
28A.230.120; or

(b) A certificate of individual achievement pursuant to
RCW 28A.155.045. [2007 ¢ 318 § 2.]

Findings—2007 ¢ 318: "The legislature finds:

(1) There are students with disabilities throughout the state of Washing-
ton who have attended four years of high school, but whose individualized
education programs prescribe the continuation of special education and
related services beyond the fourth year of high school;

(2) Through their participation in the public schools and the community,
students with disabilities have frequently become identified with and con-
nected to a class of typically developing, age-appropriate peers who will
graduate in four years and participate in a high school graduation ceremony;

(3) A high school graduation ceremony is an important rite of passage
for students regardless of their abilities or limitations; and

(4) There is significant value in recognizing students' attendance and
accomplishments in their individualized education programs and in allowing
students with disabilities to participate in high school graduation ceremonies

and activities with their age-appropriate peers without the forfeiture of their
continuing special education and related services." [2007 ¢ 318 § 1.]

Additional notes found at www.leg.wa.gov

28A.155.190 Information on autism. (1) To the extent
funds are appropriated for this purpose, by September 1,
2008, the office of the superintendent of public instruction, in
collaboration with the department of health, the department
of social and health services, educational service districts,
local school districts, the autism center at the University of
Washington, and the autism society of Washington, shall dis-
tribute information on child find responsibilities under Part B
and Part C of the federal individuals with disabilities educa-
tion act, as amended, to agencies, districts, and schools that
participate in the location, evaluation, and identification of
children who may be eligible for early intervention services
or special education services.

(2) To the extent funds are made available, by September
1, 2008, the office of the superintendent of public instruction,
in collaboration with the department of health and the depart-
ment of social and health services, shall develop posters to be
distributed to medical offices and clinics, grocery stores, and
other public places with information on autism and how par-
ents can gain access to the diagnosis and identification of
autism and contact information for services and support.
These must be made available on the internet for ease of dis-
tribution. [2008 ¢ 220 § 2.]

28A.155.200 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 §4.]
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Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.155.210 Use of restraint or isolation—Require-
ment for procedures to notify parent or guardian. A
school that is required to develop an individualized education
program as required by federal law must include within the
plan procedures for notification of a parent or guardian
regarding the use of restraint or isolation. [2013 ¢ 202 § 3.]

Findings—2013 ¢ 202: See note following RCW 28A.600.485.

28A.155.220 High school transition services—Inter-
agency agreements—Education data center to monitor
certain outcomes—Annual report by superintendent of
public instruction. (1) The office of the superintendent of
public instruction must establish interagency agreements
with the department of social and health services, the depart-
ment of services for the blind, and any other state agency that
provides high school transition services for special education
students. Such interagency agreements shall not interfere
with existing individualized education programs, nor over-
ride any individualized education program team's decision-
making power. The purpose of the interagency agreements is
to foster effective collaboration among the multiple agencies
providing transition services for individualized education
program-eligible special education students from the begin-
ning of transition planning, as soon as educationally and
developmentally appropriate, through age twenty-one, or
through high school graduation, whichever occurs first. Inter-
agency agreements are also intended to streamline services
and programs, promote efficiencies, and establish a uniform
focus on improved outcomes related to self-sufficiency.

(2)(a) When educationally and developmentally appro-
priate, the interagency responsibilities and linkages with tran-
sition services under subsection (1) of this section must be
addressed in a transition plan to a postsecondary setting in the
individualized education program of a student with disabili-
ties.

(b) Transition planning shall be based upon education-
ally and developmentally appropriate transition assessments
that outline the student's individual needs, strengths, prefer-
ences, and interests. Transition assessments may include
observations, interviews, inventories, situational assess-
ments, formal and informal assessments, as well as academic
assessments.

(¢) The transition services that the transition plan must
address include activities needed to assist the student in
reaching postsecondary goals and courses of study to support
postsecondary goals.

(d) Transition activities that the transition plan may
address include instruction, related services, community
experience, employment and other adult living objectives,
daily living skills, and functional vocational evaluation.

(e) When educationally and developmentally appropri-
ate, a discussion must take place with the student and parents,
and others as needed, to determine the postsecondary goals or
postschool vision for the student. This discussion may be
included as part of an annual individualized education pro-
gram review, high school and beyond plan meeting, or any
other meeting that includes parents, students, and educators.
The postsecondary goals included in the transition plan shall
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be goals that are measurable and must be based on appropri-
ate transition assessments related to training, education,
employment, and independent living skills, when necessary.
The goals must also be based on the student's needs, while
considering the strengths, preferences, and interests of the
student.

(f) As the student gets older, changes in the transition
plan may be noted in the annual update of the student's indi-
vidualized education program.

(g) A student with disabilities who has a high school and
beyond plan may use the plan to comply with the transition
plan required under this subsection (2).

(3) To the extent that data is available through data-shar-
ing agreements established by the education data center
under RCW 43.41.400, the education data center must moni-
tor the following outcomes for individualized education pro-
gram-eligible special education students after high school
graduation:

(a) The number of students who, within one year of high
school graduation:

(i) Enter integrated employment paid at the greater of
minimum wage or competitive wage for the type of employ-
ment, with access to related employment and health benefits;
or

(ii) Enter a postsecondary education or training program
focused on leading to integrated employment;

(b) The wages and number of hours worked per pay
period;

(c) The impact of employment on any state and federal
benefits for individuals with disabilities;

(d) Indicators of the types of settings in which students
who previously received transition services primarily reside;

(e) Indicators of improved economic status and self-suf-
ficiency;

(f) Data on those students for whom a postsecondary or
integrated employment outcome does not occur within one
year of high school graduation, including:

(1) Information on the reasons that the desired outcome
has not occurred;

(i) The number of months the student has not achieved
the desired outcome; and

(iii) The efforts made to ensure the student achieves the
desired outcome.

(4) To the extent that the data elements in subsection (3)
of this section are available to the education data center
through data-sharing agreements, the office of the superin-
tendent of public instruction must prepare an annual report
using existing resources and submit the report to the legisla-
ture. [2015¢217 §2;2014¢c47§1.]

Findings—Intent—2015 ¢ 217: "The legislature finds that research
continues to suggest that high expectations for students with disabilities is
paramount to improving student outcomes. The legislature further finds that
to increase the number of students with disabilities who are prepared for
higher education, teachers and administrators in K-12 education should con-
tinue to improve their acceptance of students with disabilities as full-fledged
learners for whom there are high expectations. The legislature also encour-
ages continuous development in transition services to higher education
opportunities for these students. The legislature recognizes that other states
have authorized transition planning to postsecondary settings for students
with disabilities as early as the age of fourteen. To remove barriers and

obstacles for students with disabilities to access to postsecondary settings
including higher education, the legislature intends to authorize transition
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planning for students with disabilities as soon as practicable when education-
ally and developmentally appropriate." [2015 ¢ 217 § 1.]

Chapter 28A.160 RCW
STUDENT TRANSPORTATION

Sections

28A.160.010 Operation of student transportation program—Responsibility
of local district—Scope—Transporting of elderly—Insur-
ance.

28A.160.020 Authorization for private school students to ride buses—
Conditions.

28A.160.030 Authorizing individual transportation or other arrangements.

28A.160.040 Lease of buses to transport children with disabilities and
elderly—Limitation.

28A.160.050 Lease of buses to transport children with disabilities and
elderly—Directors to authorize.

28A.160.060 Lease of buses to transport children with disabilities and
elderly—Lease at local level—Criteria.

28A.160.070 Lease of buses to transport children with disabilities and
elderly—Elderly persons defined—Program limitation.

28A.160.080 School buses, rental or lease for emergency purposes—
Authorization.

28A.160.090 School buses, rental or lease for emergency purposes—Board
to determine district policy—Conditions if rent or lease.

28A.160.100 School buses, transport of general public to interscholastic
activities—Limitations.

28A.160.110 School buses, authorization for parent, guardian or custodian
of a student to ride—Limitations.

28A.160.115 Bus routes.

28A.160.117 Transportation efficiency reviews—Reports.

28A.160.120 Agreements with other governmental entities for transporta-
tion of public or other noncommon school purposes—
Limitations.

28A.160.130 Transportation vehicle fund—Deposits in—Use—Rules for
establishment and use.

28A.160.140 Contract for pupil transportation services with private non-
governmental entity—Competitive bid procedures.

28A.160.150 Student transportation allocation—Operating costs, determi-
nation and funding.

28A.160.160 Student transportation allocation—Definitions.

28A.160.170 Student transportation allocation—District's reports to super-
intendent.

28A.160.180 Student transportation allocation determination—Report.

28A.160.190 Student transportation allocation—Notice—Payment sched-
ule.

28A.160.191 Student transportation allocation—Adequacy for certain dis-
tricts—Adjustment.

28A.160.192 Student transportation allocation—Distribution formula.

28A.160.193 Transportation alternate funding grant program.

28A.160.195 Vehicle acquisition—School bus categories—Competitive
specifications—Purchase—Reimbursement—Rules.

28A.160.200 Vehicle acquisition—Reimbursement schedule—Mainte-
nance and operation—Depreciation schedule.

28A.160.205 School bus replacement incentive program—Rules.

28A.160.210 School bus drivers—Training and qualifications—Rules.

28A.160.225 Condensed compliance reports—Second-class districts.

Age limit for bus drivers: RCW 46.20.045.

Rules for design, marking, operations: RCW 46.61.380.
School buses—Crossing arms: RCW 46.37.620.

Signs required: RCW 46.37.193.

Stop signal and lamps: RCW 46.37.190.

28A.160.010 Operation of student transportation
program—Responsibility of local district—Scope—
Transporting of elderly—Insurance. The operation of
each local school district's student transportation program is
declared to be the responsibility of the respective board of
directors, and each board of directors shall determine such
matters as which individual students shall be transported and
what routes shall be most efficiently utilized. State moneys
allocated to local districts for student transportation shall be
spent only for student transportation activities, but need not
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be spent by the local district in the same manner as calculated
and allocated by the state.

A school district is authorized to provide for the trans-
portation of students enrolled in the school or schools of the
district both in the case of students who reside within the
boundaries of the district and of students who reside outside
the boundaries of the district.

When children are transported from one school district to
another the board of directors of the respective districts may
enter into a written contract providing for a division of the
cost of such transportation between the districts.

School districts may use school buses and drivers hired
by the district or commercial chartered bus service for the
transportation of school children and the school employees
necessary for their supervision to and from any school activ-
ities within or without the school district during or after
school hours and whether or not a required school activity, so
long as the school board has officially designated it as a
school activity. For any extra-curricular uses, the school
board shall charge an amount sufficient to reimburse the dis-
trict for its cost.

In addition to the right to contract for the use of buses
provided in RCW 28A.160.080 and 28A.160.090, any school
district may contract to furnish the use of school buses of that
district to other users who are engaged in conducting an edu-
cational or recreational program supported wholly or in part
by tax funds or programs for elderly persons at times when
those buses are not needed by that district and under such
terms as will fully reimburse such school district for all costs
related or incident thereto: PROVIDED, HOWEVER, That
no such use of school district buses shall be permitted except
where other public or private transportation certificated or
licensed by the Washington utilities and transportation com-
mission is not reasonably available to the user: PROVIDED
FURTHER, That no user shall be required to accept any char-
ter bus for services which the user believes might place the
health or safety of the children or elderly persons in jeopardy.

Whenever any persons are transported by the school dis-
trict in its own motor vehicles and by its own employees, the
board may provide insurance to protect the district against
loss, whether by reason of theft, fire or property damage to
the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase
for payment of hospital and medical expenses for the benefit
of persons injured while they are on, getting on, or getting off
any vehicles enumerated herein without respect to any fault
or liability on the part of the school district or operator. This
insurance may be provided without cost to the persons not-
withstanding the provisions of RCW 28A.400.350.

If the transportation of children or elderly persons is
arranged for by contract of the district with some person, the
board may require such contractor to procure such insurance
as the board deems advisable. [1990 ¢ 33 § 132; 1986 ¢ 32 §
1; 1983 1Istex.s.c 61 § 1; 1981 c 265 § 10; 1980 ¢ 122 § 2;
1973 ¢ 45§ 1; 1971 c 24 § 3; 1969 ex.s. ¢ 153 § 3; 1969 ex.s.
¢ 223 § 28A.24.055. Prior: (1) 1969 ¢ 53 § 1; 1967 ex.s. ¢ 29
§ 1, part; 1967 ¢ 12 § 1, part; 1965 ex.s. ¢ 49 § 1, part; 1963 ¢
104 § 1, part; 1963 ¢ 5 § 1, part; 1961 ¢ 305 § 1, part; 1961 ¢
237 § 1, part; 1961 ¢ 66 § 1, part; 1955 ¢ 68 § 2, part; prior:
1943 ¢ 52 § 1, part; 1941 ¢ 179 § 1, part; 1939 ¢ 131 § 1, part;
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1925 ex.s. ¢ 57 § 1, part; 1919 ¢ 90 § 3, part; 1915 c 44 § 1,
part; 1909 ¢ 97 p 285 § 2, part; 1907 ¢ 240 § 5, part; 1903 ¢
104 § 17, part; Rem. Supp. 1943 § 4776, part. Formerly RCW
28.58.100, part. (ii) 1965 ex.s. ¢ 86 § 1. Formerly RCW
28A.24.055, 28.58.421.]

Elderly persons defined—Program limitation: RCW 284.160.070.

Additional notes found at www.leg.wa.gov

28A.160.020 Authorization for private school stu-
dents to ride buses—Conditions. Every school district
board of directors may authorize children attending a private
school approved in accordance with RCW 28A.195.010 to
ride a school bus or other student transportation vehicle to
and from school so long as the following conditions are met:

(1) The board of directors shall not be required to alter
those bus routes or stops established for transporting public
school students;

(2) Private school students shall be allowed to ride on a
seat-available basis only; and

(3) The board of directors shall charge an amount suffi-
cient to reimburse the district for the actual per seat cost of
providing such transportation. [1990 ¢ 33 § 133; 1981 ¢ 307
§ 1. Formerly RCW 28A.24.065.]

Additional notes found at www.leg.wa.gov

28A.160.030 Authorizing individual transportation
or other arrangements. Individual transportation, board
and room, and other arrangements may be authorized or pro-
vided and, in whole or part, paid for or reimbursed by a
school district, when approved by the educational service dis-
trict superintendent or his or her designee pursuant to rules
promulgated by the superintendent of public instruction for
that purpose: PROVIDED, That the total of payments for
board and room and transportation incidental thereto shall not
exceed the amount which would otherwise be paid for such
individual transportation. [1981 ¢ 265 § 11; 1977 ¢ 80 § 2;
1971 ex.s. ¢ 66 § 10; 1969 ex.s. ¢ 223 § 28A.24.100. Prior:
1965 ex.s. ¢ 154 § 9. Formerly RCW 28A.24.100,
28.24.100.]

Additional notes found at www.leg.wa.gov

28A.160.040 Lease of buses to transport children
with disabilities and elderly—Limitation. The directors of
school districts are authorized to lease school buses to non-
profit organizations to transport children with disabilities and
elderly persons to and from the site of activities or programs
deemed beneficial to such persons by such organizations:
PROVIDED, That commercial bus transportation is not rea-
sonably available for such purposes. [1995 ¢ 77 § 16; 1973 ¢
45§2;1971 ¢ 78 § 1. Formerly RCW 28A.24.110.]

Elderly persons defined—Program limitation: RCW 28A4.160.070.

28A.160.050 Lease of buses to transport children
with disabilities and elderly—Directors to authorize. The
directors of school districts may authorize leases under RCW
28A.160.040 through 28A.160.060: PROVIDED, That such
leases do not conflict with regular school purposes. [1990 ¢
33§ 134; 1971 ¢ 78 § 2. Formerly RCW 28A.24.111.]
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28A.160.060 Lease of buses to transport children
with disabilities and elderly—Lease at local level—Crite-
ria. The lease of the equipment shall be handled by the
school directors at a local level. The school directors may
establish criteria for bus use and lease, including, but not lim-
ited to, minimum costs, and driver requirements. [1971 ¢ 78
§ 3. Formerly RCW 28A.24.112.]

28A.160.070 Lease of buses to transport children
with disabilities and elderly—Elderly persons defined—
Program limitation. For purposes of RCW 28A.160.010
and 28A.160.040, "elderly person" shall mean a person who
is at least sixty years of age. No school district funds may be
used for the operation of such a program. [1990 ¢ 33 § 135;
1973 ¢ 45 § 3. Formerly RCW 28A.24.120.]

28A.160.080 School buses, rental or lease for emer-
gency purposes—Authorization. It is the intent of the leg-
islature and the purpose of RCW 28A.160.010, 28A.160.080,
and 28A.160.090 that in the event of major forest fires,
floods, or other natural emergencies that boards of directors
of school districts, in their discretion, may rent or lease
school buses to governmental agencies for the purposes of
transporting personnel, supplies and/or evacuees. [1990 c 33
§ 136; 1971 ¢ 24 § 1. Formerly RCW 28A.24.170.]

28A.160.090 School buses, rental or lease for emer-
gency purposes—Board to determine district policy—
Conditions if rent or lease. Each school district board shall
determine its own policy as to whether or not its school buses
will be rented or leased for the purposes of RCW
28A.160.080, and if the board decision is to rent or lease,
under what conditions, subject to the following:

(1) Such renting or leasing may take place only after the
*director of community, trade, and economic development or
any of his or her agents so authorized has, at the request of an
involved governmental agency, declared that an emergency
exists in a designated area insofar as the need for additional
transport is concerned.

(2) The agency renting or leasing the school buses must
agree, in writing, to reimburse the school district for all costs
and expenses related to their use and also must provide an
indemnity agreement protecting the district against any type
of claim or legal action whatsoever, including all legal costs
incident thereto. [1995 ¢ 399 § 20; 1990 ¢ 33 § 137; 1986 ¢
266 §21;1985¢ 7 § 88; 1974 ex.s.c 171 § 1; 1971 ¢ 24 § 2.
Formerly RCW 28A.24.172.]

*Reviser's note: The "director of community, trade, and economic
development" was changed to the "director of commerce" by 2009 ¢ 565.

Additional notes found at www.leg.wa.gov

28A.160.100 School buses, transport of general pub-
lic to interscholastic activities—Limitations. In addition to
the authority otherwise provided in RCW 28A.160.010
through 28A.160.120 to school districts for the transportation
of persons, whether school children, school personnel, or oth-
erwise, any school district authorized to use school buses and
drivers hired by the district for the transportation of school
children to and from a school activity, along with such school
employees as necessary for their supervision, shall, if such
school activity be an interscholastic activity, be authorized to
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transport members of the general public to such event and uti-
lize the school district's buses, transportation equipment and
facilities, and employees therefor: PROVIDED, That provi-
sion shall be made for the reimbursement and payment to the
school district by such members of the general public of not
less than the district's actual costs and the reasonable value of
the use of the district's buses and facilities provided in con-
nection with such transportation: PROVIDED FURTHER,
That wherever private transportation certified or licensed by
the utilities and transportation commission or public trans-
portation is reasonably available, this section shall not apply.
[2006 ¢ 263 § 907; 1990 ¢ 33 § 138; 1980 ¢ 91 § 1. Formerly
RCW 28A.24.175.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.160.110 School buses, authorization for parent,
guardian or custodian of a student to ride—Limitations.
Every school district board of directors may authorize any
parent, guardian or custodian of a student enrolled in the dis-
trict to ride a school bus or other student transportation vehi-
cle at the request of school officials or employees designated
by the board: PROVIDED, That excess seating space is avail-
able on the vehicle after the transportation needs of students
have been met: PROVIDED FURTHER, That private or
other public transportation of the parent, guardian or custo-
dian is not reasonable in the board's judgment. [1980 ¢ 122 §
1. Formerly RCW 28A.24.178.]

28A.160.115 Bus routes. On highways divided into
separate roadways as provided in RCW 46.61.150 and high-
ways with three or more marked traffic lanes, public school
district bus routes and private school bus routes shall serve
each side of the highway so that students do not have to cross
the highway, unless there is a traffic control signal as defined
in RCW 46.04.600 or an adult crossing guard within three
hundred feet of the bus stop to assist students while crossing
such multiple-lane highways. [1990 ¢ 241 § 11.]

28A.160.117 Transportation efficiency reviews—
Reports. (1) The superintendent of public instruction shall
encourage efficient use of state resources by providing a lin-
ear programming process that compares school district trans-
portation operations. If a school district's operation is calcu-
lated to be less than ninety percent efficient, the regional
transportation coordinators shall provide an individual
review to determine what measures are available to the
school district to improve efficiency. The evaluation shall
include such measures as:

(a) Efficient routing of buses;

(b) Efficient use of vehicle capacity; and

(c) Reasonable controls on compensation costs.

(2) The superintendent shall submit to the fiscal and edu-
cation committees of the legislature no later than December
Ist of each year a report summarizing the efficiency reviews
and the resulting changes implemented by school districts in
response to the recommendations of the regional transporta-
tion coordinators. [2009 ¢ 548 § 310.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.
Intent—2009 c 548: See RCW 28A.150.1981.
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Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

28A.160.120 Agreements with other governmental
entities for transportation of public or other noncommon
school purposes—Limitations. Any school district board of
directors or any intermediate school district board may enter
into agreements pursuant to chapter 39.34 RCW or chapter
35.58 RCW, as now or hereafter amended, with any city,
town, county, metropolitan municipal corporation, and any
federal or other state governmental entity, or any combina-
tion of the foregoing, for the purpose of providing for the
transportation of students and/or members of the public
through the use, in whole or part, of the school district's
buses, transportation equipment and facilities, and employ-
ees: PROVIDED, That any agreement entered into for pur-
poses of transportation pursuant to this section shall conform
with the provisions of RCW 35.58.250 where applicable and
shall provide for the reimbursement and payment to the
school district of not less than the district's actual costs and
the reasonable value of the use of the district's buses, and
transportation equipment and supplies which are incurred and
otherwise provided in connection with the transportation of
members of the public or other noncommon school purposes:
PROVIDED FURTHER, That wherever public transporta-
tion, or private transportation certified or licensed by the
Washington utilities and transportation commission is not
reasonably available, the school district or intermediate
school district may transport members of the public so long
as they are reimbursed for the cost of such transportation, and
such transportation has been approved by any metropolitan
municipal corporation performing public transportation pur-
suant to chapter 35.58 RCW in the area to be served by the
district. [1974 ex.s. ¢ 93 § 1. Formerly RCW 28A.24.180.]

28A.160.130 Transportation vehicle fund—Deposits
in—Use—Rules for establishment and use. (1) There is
created a fund on deposit with each county treasurer for each
school district of the county, which shall be known as the
transportation vehicle fund. Money to be deposited into the
transportation vehicle fund shall include, but is not limited to,
the following:

(a) The balance of accounts held in the general fund of
each school district for the purchase of approved transporta-
tion equipment and for major transportation equipment
repairs under RCW 28A.150.280. The amount transferred
shall be the balance of the account as of September 1, 1982;

(b) Reimbursement payments provided for in RCW
28A.160.200 except those provided under RCW
28A.160.200(3) that are necessary for contracted payments to
private carriers;

(c) Earnings from transportation vehicle fund invest-
ments as authorized in RCW 28A.320.300; and

(d) The district's share of the proceeds from the sale of
transportation vehicles, as determined by the superintendent
of public instruction.

(2) Funds in the transportation vehicle fund may be used
for the following purposes:

(a) Purchase of pupil transportation vehicles pursuant to
RCW 28A.160.200 and 28A.150.280;
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(b) Payment of conditional sales contracts as authorized
in RCW 28A.335.200 or payment of obligations authorized
in RCW 28A.530.080, entered into or issued for the purpose
of pupil transportation vehicles;

(c) Major repairs to pupil transportation vehicles;

(d) For the 2009-2011 biennium, a school district that is
wholly contained on an island and has a student enrollment
greater than two hundred fifty students and fewer than five
hundred and fifty students may transfer from the transporta-
tion vehicle fund to the school district's general fund such
amounts as necessary for instructional costs.

The superintendent of public instruction shall adopt rules
which shall establish the standards, conditions, and proce-
dures governing the establishment and use of the transporta-
tion vehicle fund. The rules shall not permit the transfer of
funds from the transportation vehicle fund to any other fund
of the district, except as provided under subsection (2)(d) of
this section. [2009 ¢ 564 § 919; 1991 ¢ 114 § 2; 1990 ¢ 33 §
139; 1981 ¢ 265 § 7. Formerly RCW 28A.58.428.]

Effective date—2009 ¢ 564: See note following RCW 2.68.020.

Additional notes found at www.leg.wa.gov

28A.160.140 Contract for pupil transportation ser-
vices with private nongovernmental entity—Competitive
bid procedures. As a condition of entering into a pupil
transportation services contract with a private nongovern-
mental entity, each school district shall engage in an open
competitive process at least once every five years. This
requirement shall not be construed to prohibit a district from
entering into a pupil transportation services contract of less
than five years in duration with a district option to renew,
extend, or terminate the contract, if the district engages in an
open competitive process at least once every five years after
July 26, 1987. As used in this section:

(1) "Open competitive process" means either one of the
following, at the choice of the school district:

(a) The solicitation of bids or quotations and the award
of contracts under RCW 28A.335.190; or

(b) The competitive solicitation of proposals and their
evaluation consistent with the process and criteria recom-
mended or required, as the case may be, by the office of
financial management for state agency acquisition of per-
sonal service contractors;

(2) "Pupil transportation services contract" means a con-
tract for the operation of privately owned or school district
owned school buses, and the services of drivers or operators,
management and supervisory personnel, and their support
personnel such as secretaries, dispatchers, and mechanics, or
any combination thereof, to provide students with transporta-
tion to and from school on a regular basis; and

(3) "School bus" means a motor vehicle as defined in
RCW 46.04.521 and under the rules of the superintendent of
public instruction. [1990 ¢ 33 § 140; 1987 ¢ 141 § 2. For-
merly RCW 28A.58.133.]

Additional notes found at www.leg.wa.gov

28A.160.150 Student transportation allocation—
Operating costs, determination and funding. Funds allo-
cated for transportation costs, except for funds provided for
transportation and transportation services to and from school
shall be in addition to the basic education allocation. The dis-
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tribution formula developed in RCW 28A.160.150 through
28A.160.180 shall be for allocation purposes only and shall
not be construed as mandating specific levels of pupil trans-
portation services by local districts. Operating costs as deter-
mined under RCW 28A.160.150 through 28A.160.180 shall
be funded at one hundred percent or as close thereto as rea-
sonably possible for transportation of an eligible student to
and from school as defined in RCW 28A.160.160(3). In addi-
tion, funding shall be provided for transportation services for
students living within the walk area as determined under
RCW 28A.160.160(5). [2009 ¢ 548 § 304; 1996 ¢ 279 § 1;
1990 ¢ 33 § 141; 1983 1stex.s.c 61 § 2; 1981 ¢ 265 § 1. For-
merly RCW 28A.41.505.]

Effective date—2009 ¢ 548 §§ 304-311: "Sections 304 through 311 of
this act take effect September 1, 2011." [2010 ¢ 236 § 16; 2009 ¢ 548 § 805.]

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Additional notes found at www.leg.wa.gov

28A.160.160 Student transportation allocation—
Definitions. For purposes of RCW 28A.160.150 through
28A.160.190, except where the context shall clearly indicate
otherwise, the following definitions apply:

(1) "Eligible student" means any student served by the
transportation program of a school district or compensated
for individual transportation arrangements authorized by
RCW 28A.160.030 whose route stop is outside the walk area
for a student's school, except if the student to be transported
is disabled under RCW 28A.155.020 and is either not ambu-
latory or not capable of protecting his or her own welfare
while traveling to or from the school or agency where special
education services are provided, in which case no mileage
distance restriction applies.

(2) "Superintendent" means the superintendent of public
instruction.

(3) "To and from school" means the transportation of
students for the following purposes:

(a) Transportation to and from route stops and schools;

(b) Transportation to and from schools pursuant to an
interdistrict agreement pursuant to RCW 28A.335.160;

(c) Transportation of students between schools and
learning centers for instruction specifically required by stat-
ute; and

(d) Transportation of students with disabilities to and
from schools and agencies for special education services.

Academic extended day transportation for the instruc-
tional program of basic education under RCW 28A.150.220
shall be considered part of transportation of students "to and
from school" for the purposes of this section. Transportation
for field trips may not be considered part of transportation of
students "to and from school" under this section.

(4) "Transportation services" for students living within
the walk area includes the coordination of walk-to-school
programs, the funding of crossing guards, and matching
funds for local and state transportation projects intended to
mitigate hazardous walking conditions. Priority for transpor-
tation services shall be given to students in grades kindergar-
ten through five.

(5) As used in this section, "walk area" means that area
around a school with an adequate roadway configuration to
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provide students access to school with a walking distance of
less than one mile. Mileage must be measured along the
shortest roadway or maintained public walkway where haz-
ardous conditions do not exist. The hazardous conditions
must be documented by a process established in rule by the
superintendent of public instruction and must include road-
way, environmental, and social conditions. Each elementary
school shall identify walk routes within the walk area. [2009
¢ 548 §305;1996 ¢ 279§ 2;1995¢77 § 17; 1990 ¢ 33 § 142;
1983 1st ex.s. c 61 § 3; 1981 ¢ 265 § 2. Formerly RCW
28A.41.510.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.

Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.160.170 Student transportation allocation—Dis-
trict's reports to superintendent. Each district shall submit
three times each year to the superintendent of public instruc-
tion during October, February, and May of each year a report
containing the following:

(1)(a) The number of eligible students transported to and
from school as provided for in RCW 28A.160.150, along
with identification of stop locations and school locations, and
(b) the number of miles driven for pupil transportation ser-
vices as authorized in RCW 28A.160.150 the previous school
year; and

(2) Other operational data and descriptions as required
by the superintendent to determine allocation requirements
for each district. The superintendent shall require that dis-
tricts separate the costs of operating the program for the
transportation of eligible students to and from school as
defined by RCW 28A.160.160(3) from non-to-and-from-
school pupil transportation costs in the annual financial state-
ment. The cost, quantity, and type of all fuel purchased by
school districts for use in to-and-from-school transportation
shall be included in the annual financial statement.

Each district shall submit the information required in this
section on a timely basis as a condition of the continuing
receipt of school transportation moneys. [2009 c 548 § 306;
2007 ¢ 139§ 1; 1990 ¢ 33 § 143; 1983 Istex.s. c 61 § 4; 1981
¢ 265 § 3. Formerly RCW 28A.41.515.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 ¢ 548: See note following RCW 28A.410.270.

Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.160.180 Student transportation allocation deter-
mination—Report. Each district's annual student transpor-
tation allocation shall be determined by the superintendent of
public instruction in the following manner:

(1) The superintendent shall annually calculate the trans-
portation allocation for those services provided for in RCW
28A.160.150. The allocation formula may be adjusted to
include such additional differential factors as basic and spe-
cial passenger counts as defined by the superintendent of
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public instruction, average distance to school, and number of
locations served.

(2) The allocation shall be based on a regression analysis
of the number of basic and special students transported and as
many other site characteristics that are identified as being sta-
tistically significant.

(3) The transportation allocation for transporting stu-
dents in district-owned passenger cars, as defined in RCW
46.04.382, pursuant to RCW 28A.160.010 for services pro-
vided for in RCW 28A.160.150 if a school district deems it
advisable to use such vehicles after the school district board
of directors has considered the safety of the students being
transported as well as the economy of utilizing a district-
owned passenger car in lieu of a school bus is the private
vehicle reimbursement rate in effect on September 1st of each
school year. Students transported in district-owned passenger
cars must be included in the corresponding basic or special
passenger counts.

(4) Prior to June 1st of each year the superintendent shall
submit to the office of financial management, and the educa-
tion and fiscal committees of the legislature, a report outlin-
ing the methodology and rationale used in determining the
statistical coefficients for each site characteristic used to
determine the allocation for the following year. [2009 ¢ 548
§307; 1996 ¢ 279 § 3; 1995 ¢ 77 § 18; 1990 ¢ 33 § 144; 1985
c59§1;1983 Istex.s.c 61 § 5; 1982 1stex.s. ¢ 24 § 2; 1981
¢ 265 § 4. Formerly RCW 28A.41.520.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.

Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.160.190 Student transportation allocation—
Notice—Payment schedule. The superintendent shall notify
districts of their student transportation allocation before Jan-
uary 15th. The superintendent shall recalculate and prorate
the district's allocation for the transportation of pupils to and
from school.

The superintendent shall make the student transportation
allocation in accordance with the apportionment payment
schedule in RCW 28A.510.250. Such allocation payments
may be based on the prior school year's ridership report for
payments to be made in September, October, November,
December, and January. [2009 ¢ 548 § 308; 1990 c 33 § 145;
1985 ¢ 59 § 2; 1983 1st ex.s. c 61 § 6; 1982 1st ex.s. ¢ 24 § 3;
1981 ¢ 265 § 5. Formerly RCW 28A.41.525.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 ¢ 548: Sece note following RCW 28A.410.270.

Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.160.191 Student transportation allocation—
Adequacy for certain districts—Adjustment. The superin-
tendent of public instruction shall ensure that the allocation
formula results in adequate appropriation for low enrollment
districts, nonhigh districts, districts involved in cooperative
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transportation agreements, and cooperative special transpor-
tation services operated by educational service districts. If
necessary, the superintendent shall develop a separate pro-
cess to adjust the allocation of the districts. [2009 ¢ 548 §
309.]

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.160.192 Student transportation allocation—Dis-
tribution formula. (1) The superintendent of public instruc-
tion shall phase-in the implementation of the distribution for-
mula under this chapter for allocating state funds to school
districts for the transportation of students to and from school.
The phase-in shall begin no later than the 2011-2013 bien-
nium and be fully implemented by the 2013-2015 biennium.

(a) The formula must be developed and revised on an
ongoing basis using the major cost factors in student trans-
portation, including basic and special student loads, school
district land area, average distance to school, roadway miles,
and number of locations served. Factors must include all
those site characteristics that are statistically significant after
analysis of the data required by the revised reporting process.

(b) The formula must allocate funds to school districts
based on the average predicted costs of transporting students
to and from school, using a regression analysis. Only factors
that are statistically significant shall be used in the regression
analysis. Employee compensation costs included in the
allowable transportation expenditures used for the purpose of
establishing each school district's independent variable in the
regression analysis shall be limited to the base salary or
hourly wage rates, fringe benefit rates, and applicable health
care rates provided in the omnibus appropriations act.

(2) During the phase-in period, funding provided to
school districts for student transportation operations shall be
distributed on the following basis:

(a) Annually, each school district shall receive the lesser
of the previous school year's pupil transportation operations
allocation, or the total of allowable pupil transportation
expenditures identified on the previous school year's final
expenditure report to the state plus district indirect expenses
using the federal restricted indirect rate as calculated in the
district annual financial report;

(b) Annually, the amount identified in (a) of this subsec-
tion shall be adjusted for any budgeted increases provided in
the omnibus appropriations act for salaries or fringe benefits;

(c) Annually, any funds appropriated by the legislature
in excess of the maintenance level funding amount for stu-
dent transportation shall be distributed among school districts
on a prorated basis using the difference between the amount
identified in (a) adjusted by (b) of this subsection and the
amount determined under the formula in RCW 28A.160.180;
and

(d) Allocations provided to recognize the cost of depre-
ciation to districts contracting with private carriers for stu-
dent transportation shall be deducted from the allowable
transportation expenditures in (a) of this subsection. [2011
Ist sp.s. ¢ 27 § 3;2010 ¢ 236 § 8;2009 ¢ 548 § 311.]
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Effective date—2011 1st sp.s. ¢ 27 §§ 1-3: See note following RCW
28A.150.220.

Effective date—2010 ¢ 236 §§ 2, 3, 4, 8, 10, 13, and 14: See note fol-
lowing RCW 28A.150.260.

Effective date—2009 ¢ 548 §§ 304-311: See note following RCW
28A.160.150.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

28A.160.193 Transportation alternate funding grant
program. (1) Subject to the availability of amounts appro-
priated for this specific purpose, a transportation alternate
funding grant program is created.

(2) As part of the award process for the grants, the super-
intendent of public instruction must include a review of the
school district's efficiency rating, key performance indica-
tors, and local school district characteristics such as unique
geographic constraints, low enrollment, geographic density
of students, the percentage of students served under the McK-
inney-Vento homeless assistance act from outside the dis-
trict, or whether the district is a nonhigh district. [2018 ¢ 266
§103.]

28A.160.195 Vehicle acquisition—School bus catego-
ries—Competitive specifications—Purchase—Reim-
bursement—Rules. (1) The superintendent of public
instruction, in consultation with the regional transportation
coordinators of the educational service districts, shall estab-
lish a minimum number of school bus categories considering
the capacity and type of vehicles required by school districts
in Washington. The superintendent, in consultation with the
regional transportation coordinators of the educational ser-
vice districts, shall establish competitive specifications for
each category of school bus. The categories shall be devel-
oped to produce minimum long-range operating costs,
including costs of equipment and all costs in operating the
vehicles. The competitive specifications shall meet federal
motor vehicle safety standards, minimum state specifications
as established by rule by the superintendent, and supported
options as determined by the superintendent in consultation
with the regional transportation coordinators of the educa-
tional service districts. The superintendent may solicit and
accept price quotes for a rear-engine category school bus that
shall be reimbursed at the price of the corresponding front
engine category.

(2) After establishing school bus categories and compet-
itive specifications, the superintendent of public instruction
shall solicit competitive price quotes for base buses from
school bus dealers to be in effect for one year and shall estab-
lish a list of all accepted price quotes in each category
obtained under this subsection. The superintendent shall also
solicit price quotes for optional features and equipment.

(3) The superintendent shall base the level of reimburse-
ment to school districts and educational service districts for
school buses on the lowest quote for the base bus in each cat-
egory. School districts and educational service districts shall
be reimbursed for buses purchased only through a lowest-
price competitive bid process conducted under RCW
28A.335.190 or through the state bid process established by
this section.
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(4) Notwithstanding RCW 28A.335.190, school districts
and educational service districts may purchase at the quoted
price directly from any dealer who is on the list established
under subsection (2) of this section. School districts and edu-
cational service districts may make their own selections for
school buses, but shall be reimbursed at the rates determined
under subsection (3) of this section and RCW 28A.160.200.
District-selected options shall not be reimbursed by the state.

(5) This section does not prohibit school districts or edu-
cational service districts from conducting their own competi-
tive bid process.

(6) The superintendent of public instruction may adopt
rules under chapter 34.05 RCW to implement this section.
[2005 ¢ 492 § 1;2004 ¢ 276 § 904; 1995 1st sp.s. ¢ 10 § 1.]

Additional notes found at www.leg.wa.gov

28A.160.200 Vehicle acquisition—Reimbursement
schedule—Maintenance and operation—Depreciation
schedule. (1) The superintendent shall develop a reimburse-
ment schedule to pay districts for the cost of student transpor-
tation vehicles purchased after September 1, 1982. While it is
the responsibility of each district to select and pay for each
student transportation vehicle purchased by the district, each
district shall be paid a sum based on the category of vehicle,
anticipated lifetime of vehicles of this category, and state
reimbursement rate for the category plus inflation as recog-
nized by the reimbursement schedule established in this sec-
tion as set by the superintendent. Categories and reimburse-
ment rates of vehicles shall be those established under RCW
28A.160.195. The accumulated value of the payments and
the potential investment return thereon shall be designed to
be equal to the replacement cost of the vehicle less its salvage
value at the end of its anticipated lifetime. The superintendent
shall revise at least annually the reimbursement payments
based on the current and anticipated future cost of compara-
ble categories of transportation equipment. Reimbursements
to school districts for approved transportation equipment
shall be placed in a separate transportation vehicle fund
established for each school district under RCW 28A.160.130.
However, educational service districts providing student
transportation services pursuant to RCW 28A.310.180(4) and
receiving moneys generated pursuant to this section shall
establish and maintain a separate transportation vehicle
account in the educational service district's general expense
fund for the purposes and subject to the conditions under
RCW 28A.160.130 and 28A.320.300.

(2) To the extent possible, districts shall operate vehicles
acquired under this section not less than the number of years
or useful lifetime now, or hereafter, assigned to the category
of vehicles by the superintendent. School districts shall prop-
erly maintain the transportation equipment acquired under
the provisions of this section, in accordance with rules estab-
lished by the office of the superintendent of public instruc-
tion. If a district fails to follow generally accepted standards
of maintenance and operation, the superintendent of public
instruction shall penalize the district by deducting from
future reimbursements under this section an amount equal to
the original cost of the vehicle multiplied by the fraction of
the useful lifetime or miles the vehicle failed to operate.

(3) The superintendent shall annually develop a depreci-
ation schedule to recognize the cost of depreciation to dis-
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tricts contracting with private carriers for student transporta-

tion. Payments on this schedule shall be a straight line depre-

ciation based on the original cost of the appropriate category

of vehicle. [1995 Istsp.s.c 10 § 2; 1990 ¢ 33 § 146; 1987 ¢

508 § 4; 1981 ¢ 265 § 6. Formerly RCW 28A.41.540.]

Transportation vehicle fund—Deposits in—Use—Rules for establishment
and use: RCW 284.160.130.

Additional notes found at www.leg.wa.gov

28A.160.205 School bus replacement incentive pro-
gram—Rules. (1) The office of the superintendent of public
instruction shall implement a school bus replacement incen-
tive program. As part of the program, the office shall fund up
to ten percent of the cost of a new 2007 or later model year
school bus that meets the 2007 federal motor vehicle emis-
sion control standards and is purchased by a school district by
no later than June 30, 2009, provided that the new bus is
replacing a 1994 or older school bus in the school district's
fleet. Replacement of the oldest buses must be given highest
priority.

(2) The office of the superintendent of public instruction
shall ensure that buses being replaced through this program
are surplused under RCW 28A.335.180. As part of the sur-
plus process, school districts must provide written documen-
tation to the office of the superintendent of public instruction
demonstrating that buses being replaced are scrapped and not
purchased for road use. The documentation must include bus
make, model, year, vehicle identification number, engine
make, engine serial number, and salvage yard receipts; and
must demonstrate that the engine and body of the bus being
replaced has been rendered unusable.

(3) The office of the superintendent of public instruction
may adopt any rules necessary for the implementation of
chapter 348, Laws of 2007. [2007 ¢ 348 § 101.]

Findings—2007 ¢ 348: See RCW 43.325.005.

28A.160.210 School bus drivers—Training and qual-
ifications—Rules. In addition to other powers and duties,
the superintendent of public instruction shall adopt rules gov-
erning the training and qualifications of school bus drivers.
Such rules shall be designed to insure that persons will not be
employed to operate school buses unless they possess such
physical health and driving skills as are necessary to safely
operate school buses: PROVIDED, That such rules shall
insure that school bus drivers are provided a due process
hearing before any certification required by such rules is can-
celed: PROVIDED FURTHER, That such rules shall not
conflict with the authority of the department of licensing to
license school bus drivers in accordance with chapter 46.25
RCW. The superintendent of public instruction may obtain a
copy of the driving record, as maintained by the department
of licensing, for consideration when evaluating a school bus
driver's driving skills. [2006 ¢ 263 § 906; 1989 ¢ 178 § 20;
1981 ¢ 200 § 1; 1979 ¢ 158 § 89; 1969 ex.s. ¢ 153 § 4. For-
merly RCW 28A.04.131.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.160.225 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
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as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45§ 5.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.165 RCW
LEARNING ASSISTANCE PROGRAM

Sections

28A.165.005 Purpose—Focus on reading literacy.

28A.165.015 Definitions.

28A.165.035 Program activities—Partnerships with local entities—Devel-
opment and use of state menus of best practices and strat-
egies.

28A.165.055 Funds—Appropriation and distribution.

28A.165.065 Monitoring.

28A.165.075 Rules.

28A.165.085 Condensed compliance reports—Second-class districts.

28A.165.100 Entrance and exit performance data—Report by school dis-
tricts—Report by the office of the superintendent of public
instruction.

28A.165.005 Purpose—Focus on reading literacy.
(1) This chapter is designed to: (a) Promote the use of data
when developing programs to assist students who are not
meeting academic standards and reduce disruptive behaviors
in the classroom; and (b) guide school districts in providing
the most effective and efficient practices when implementing
supplemental instruction and services to assist students who
are not meeting academic standards and reduce disruptive
behaviors in the classroom.

(2) School districts implementing a learning assistance
program shall focus first on addressing the needs of students
in grades kindergarten through four who are deficient in read-
ing or reading readiness skills to improve reading literacy.
[2017 3rd sp.s. ¢ 13 § 403; 2013 2nd sp.s. ¢ 18 § 201; 2009 ¢
548 § 701; 2004 ¢ 20 § 1.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

28A.165.015 Definitions. Unless the context clearly
indicates otherwise the definitions in this section apply
throughout this chapter.

(1) "Basic skills areas" means reading, writing, and
mathematics as well as readiness associated with these skills.

(2) "Participating student" means a student in kindergar-
ten through grade twelve who scores below standard for his
or her grade level using multiple measures of performance,
including on the statewide student assessments or other
assessments and performance measurement tools adminis-
tered by the school or district and who is identified by the dis-
trict to receive services.

(3) "Statewide student assessments" means one or more
of the assessments administered by school districts as
required under RCW 28A.655.070.
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(4) "Students who are not meeting academic standards"
means students with the greatest academic deficits in basic
skills as identified by statewide, school, or district assess-
ments or other performance measurement tools. [2017 3rd
sp.s. ¢ 13 § 404; 2013 2nd sp.s. ¢ 18 § 202; 2009 ¢ 548 § 702;
2004 ¢ 20 § 2.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.
Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.
Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

28A.165.035 Program activities—Partnerships with
local entities—Development and use of state menus of
best practices and strategies. (1) Use of best practices that
have been demonstrated through research to be associated
with increased student achievement magnifies the opportuni-
ties for student success. To the extent they are included as a
best practice or strategy in one of the state menus or an
approved alternative under this section or RCW
28A.655.235, the following are services and activities that
may be supported by the learning assistance program:

(a) Extended learning time opportunities occurring:

(i) Before or after the regular school day;

(ii) On Saturday; and

(iii) Beyond the regular school year;

(b) Services under RCW 28A.320.190;

(c) Professional development for certificated and classi-
fied staff that focuses on:

(i) The needs of a diverse student population;

(i) Specific literacy and mathematics content and
instructional strategies; and

(iii) The use of student work to guide effective instruc-
tion and appropriate assistance;

(d) Consultant teachers to assist in implementing effec-
tive instructional practices by teachers serving participating
students;

(e) Tutoring support for participating students;

(f) Outreach activities and support for parents of partici-
pating students, including employing parent and family
engagement coordinators; and

(g) Up to five percent of a district's learning assistance
program allocation may be used for development of partner-
ships with community-based organizations, educational ser-
vice districts, and other local agencies to deliver academic
and nonacademic supports to participating students who are
significantly at risk of not being successful in school to
reduce barriers to learning, increase student engagement, and
enhance students' readiness to learn. The school board must
approve in an open meeting any community-based organiza-
tion or local agency before learning assistance funds may be
expended.

(2) In addition to the state menu developed under RCW
28A.655.235, the office of the superintendent of public
instruction shall convene a panel of experts, including the
Washington state institute for public policy, to develop addi-

(2018 Ed.)



Learning Assistance Program

tional state menus of best practices and strategies for use in
the learning assistance program to assist struggling students
at all grade levels in English language arts and mathematics
and reduce disruptive behaviors in the classroom. The office
of the superintendent of public instruction shall publish the
state menus by July 1, 2015, and update the state menus by
each July 1st thereafter.

(3)(a) Beginning in the 2016-17 school year, except as
provided in (b) of this subsection, school districts must use a
practice or strategy that is on a state menu developed under
subsection (2) of this section or RCW 28A.655.235.

(b) Beginning in the 2016-17 school year, school dis-
tricts may use a practice or strategy that is not on a state menu
developed under subsection (2) of this section for two school
years initially. If the district is able to demonstrate improved
outcomes for participating students over the previous two
school years at a level commensurate with the best practices
and strategies on the state menu, the office of the superinten-
dent of public instruction shall approve use of the alternative
practice or strategy by the district for one additional school
year. Subsequent annual approval by the superintendent of
public instruction to use the alternative practice or strategy is
dependent on the district continuing to demonstrate increased
improved outcomes for participating students.

(c) Beginning in the 2016-17 school year, school dis-
tricts may enter cooperative agreements with state agencies,
local governments, or school districts for administrative or
operational costs needed to provide services in accordance
with the state menus developed under this section and RCW
28A.655.235.

(4) School districts are encouraged to implement best
practices and strategies from the state menus developed
under this section and RCW 28A.655.235 before the use is
required.

(5) School districts may use learning assistance program
allocations to meet the screening and intervention require-
ments of RCW 28A.320.260, even if the student being
screened or provided with supports is not eligible to partici-
pate in the learning assistance program. The learning assis-
tance program allocations may also be used for school district
staff trainings necessary to implement the provisions of RCW
28A.320.260. [2018 ¢ 75§ 7;2016 ¢ 72 § 803;2013 2nd sp.s.
¢ 18 § 203; 2008 ¢ 321 § 4; 2004 ¢ 20 § 4.]

Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Findings—2008 c 321: See note following RCW 28A.655.061.

28A.165.055 Funds—Appropriation and distribu-
tion. (1) The funds for the learning assistance program shall
be appropriated in accordance with RCW 28A.150.260 and
the omnibus appropriations act. The distribution formula is
for school district allocation purposes only, except as pro-
vided in RCW 28A.150.260(10)(a)(ii), but all funds appro-
priated for the learning assistance program must be expended
for the purposes of RCW 28A.165.005 through 28A.165.065.

(2) A district's high poverty-based allocation is gener-
ated by its qualifying schools as defined in RCW
28A.150.260(10) and must be expended by the district for
those schools. This funding must supplement and not sup-
plant the district's expenditures under this chapter for those
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schools. [2018 ¢ 266 § 104; 2017 3rd sp.s. ¢ 13 § 405; 2013
2nd sp.s. ¢ 18 § 205; 2009 ¢ 548 § 703; 2008 ¢ 321 § 10; 2005
c 489§ 1;2004 ¢ 20 § 6.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Findings—2008 c 321: See note following RCW 28A.655.061.

28A.165.065 Monitoring. To ensure that school dis-
tricts are meeting the requirements of this chapter, the super-
intendent of public instruction shall monitor learning assis-
tance programs no less than once every four years. The pri-
mary purpose of program monitoring is to evaluate the
effectiveness of a district's allocation and expenditure of
resources and monitor school district fidelity in implement-
ing best practices. The office of the superintendent of public
instruction may provide technical assistance to school dis-
tricts to improve the effectiveness of a learning assistance
program. [2013 2nd sp.s. ¢ 18 § 206; 2004 ¢ 20 § 7.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

28A.165.075 Rules. The superintendent of public
instruction shall adopt rules in accordance with chapter 34.05
RCW that are necessary to implement this chapter. [2004 ¢
20§ 8.]

28A.165.085 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011c45§6.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.165.100 Entrance and exit performance data—
Report by school districts—Report by the office of the
superintendent of public instruction. (1) Beginning with
the 2014-15 school year, school districts shall record in the
statewide individual student data system annual entrance and
exit performance data for each student participating in the
learning assistance program according to specifications
established by the office of the superintendent of public
instruction.

(2) By August 1, 2014, and each August 1st thereafter,
school districts shall report to the office of the superintendent
of public instruction, using a common format prepared by the
office:

(a) The amount of academic growth gained by students
participating in the learning assistance program;

(b) The number of students who gain at least one year of
academic growth; and
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(c) The specific practices, activities, and programs used
by each school building that received learning assistance pro-
gram funding.

(3) The office of the superintendent of public instruction
shall compile the school district data and report annual and
longitudinal gains for the specific practices, activities, and
programs used by the school districts to show which are the
most effective. The data must be disaggregated by student
subgroups. [2013 2nd sp.s. ¢ 18 § 204.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Chapter 28A.170 RCW
SUBSTANCE ABUSE AWARENESS PROGRAM

Sections

28A.170.050 Advisory committee—Members—Duties.
28A.170.075 Findings—Intent.

28A.170.080 Grants—Substance abuse intervention.

28A.170.090 Selection of grant recipients—Program rules.
28A.170.095 Condensed compliance reports—Second-class districts.

28A.170.050 Advisory committee—Members—
Duties. The superintendent of public instruction shall
appoint a substance abuse advisory committee comprised of:
Representatives of certificated and classified staff; adminis-
trators; parents; students; school directors; the bureau of alco-
hol and substance abuse within the department of social and
health services; the traffic safety commission; and county
coordinators of alcohol and drug treatment. The committee
shall advise the superintendent on matters of local program
development, coordination, and evaluation. [1997 ¢ 13 § 3;
1987 ¢ 518 § 209. Formerly RCW 28A.120.038.]

Intent—1994 ¢ 166; 1987 ¢ 518: See note following RCW 43.216.525.

Additional notes found at www.leg.wa.gov

28A.170.075 Findings—Intent. (1) The legislature
finds that the provision of drug and alcohol counseling and
related prevention and intervention services in schools will
enhance the classroom environment for students and teach-
ers, and better enable students to realize their academic and
personal potentials.

(2) The legislature finds that it is essential that resources
be made available to school districts to provide early drug
and alcohol prevention and intervention services to students
and their families; to assist in referrals to treatment providers;
and to strengthen the transition back to school for students
who have had problems of drug and alcohol abuse.

(3) Substance abuse awareness programs funded under
this chapter do not fall within the definition of basic educa-
tion for purposes of Article IX of the state Constitution and
the state's funding duty thereunder.

(4) The legislature intends to provide grants for drug and
alcohol abuse prevention and intervention in schools, tar-
geted to those schools with the highest concentrations of stu-
dents at risk. [1995 ¢ 335 §204; 1990 ¢ 33 § 156; 1989 ¢ 271
§ 310. Formerly RCW 28A.120.080.]

Additional notes found at www.leg.wa.gov

28A.170.080 Grants—Substance abuse intervention.
(1) Grants provided under RCW 28A.170.090 may be used
solely for services provided by a substance abuse interven-
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tion specialist or for dedicated staff time for counseling and
intervention services provided by any school district certifi-
cated employee who has been trained by and has access to
consultation with a substance abuse intervention specialist.
Services shall be directed at assisting students in kindergarten
through twelfth grade in overcoming problems of drug and
alcohol abuse, and in preventing abuse and addiction to such
substances, including nicotine. The grants shall require local
matching funds so that the grant amounts support a maximum
of eighty percent of the costs of the services funded. The ser-
vices of a substance abuse intervention specialist may be
obtained by means of a contract with a state or community
services agency or a drug treatment center. Services provided
by a substance abuse intervention specialist may include:

(a) Individual and family counseling, including preven-
tive counseling;

(b) Assessment and referral for treatment;

(¢) Referral to peer support groups;

(d) Aftercare;

(e) Development and supervision of student mentor pro-
grams;

(f) Staff training, including training in the identification
of high-risk children and effective interaction with those chil-
dren in the classroom; and

(g) Development and coordination of school drug and
alcohol core teams, involving staff, students, parents, and
community members.

(2) For the purposes of this section, "substance abuse
intervention specialist" means any one of the following,
except that diagnosis and assessment, counseling and after-
care specifically identified with treatment of chemical depen-
dency shall be performed only by personnel who meet the
same qualifications as are required of a qualified chemical
dependency counselor employed by an alcoholism or drug
treatment program approved by the department of social and
health services.

(a) An educational staff associate employed by a school
district or educational service district who holds certification
as a school counselor, school psychologist, school nurse, or
school social worker under Washington professional educa-
tor standards board rules adopted pursuant to RCW
28A.410.210;

(b) An individual who meets the definition of a qualified
drug or alcohol counselor established by the bureau of alco-
hol and substance abuse;

(c) A qualified professional employed by the department
of social and health services;

(d) A psychologist licensed under chapter 18.83 RCW;
or

(e) A children's mental health specialist as defined in
RCW 71.34.020. [2011 c 89 § 8; 2005 ¢ 497 § 213; 1990 ¢
33§ 157; 1989 ¢ 271 § 311. Formerly RCW 28A.120.082.]

Effective date—2011 c 89: See note following RCW 18.320.005.
Findings—2011 c 89: See RCW 18.320.005.

Intent—Part headings not law—Effective date—2005 c 497: See
notes following RCW 28A.305.011.

Additional notes found at www.leg.wa.gov

28A.170.090 Selection of grant recipients—Program
rules. (1) The superintendent of public instruction shall
select school districts and cooperatives of school districts to
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receive grants for drug and alcohol abuse prevention and
intervention programs for students in kindergarten through
twelfth grade, from funds appropriated by the legislature for
this purpose. The minimum annual grant amount per district
or cooperative of districts shall be twenty thousand dollars.
Factors to be used in selecting proposals for funding and in
determining grant awards shall be developed in consultation
with the substance abuse advisory committee appointed
under RCW 28A.170.050, with the intent of targeting fund-
ing to districts with high-risk populations. These factors may
include:

(a) Characteristics of the school attendance areas to be
served, such as the number of students from low-income fam-
ilies, truancy rates, juvenile justice referrals, and social ser-
vices caseloads;

(b) The total number of students who would have access
to services; and

(c) Participation of community groups and law enforce-
ment agencies in drug and alcohol abuse prevention and
intervention activities.

(2) The application procedures for grants under this sec-
tion shall include provisions for comprehensive planning,
establishment of a school and community substance abuse
advisory committee, and documentation of the district's
needs assessment. Planning and application for grants under
this section may be integrated with the development of other
substance abuse awareness programs by school districts.
School districts shall, to the maximum extent feasible, coor-
dinate the use of grants provided under this section with other
funding available for substance abuse awareness programs.
School districts should allocate resources giving emphasis to
drug and alcohol abuse intervention services for students in
grades five through nine. Grants may be used to provide ser-
vices for students who are enrolled in approved private
schools.

(3) School districts receiving grants under this section
shall be required to establish a means of accessing formal
assessment services for determining treatment needs of stu-
dents with drug and alcohol problems. The grant applications
submitted by districts shall identify the districts' plan for
meeting this requirement.

(4) School districts receiving grants under this section
shall be required to perform biennial evaluations of their drug
and alcohol abuse prevention and intervention programs, and
to report on the results of these evaluations to the superinten-
dent of public instruction.

(5) The superintendent of public instruction may adopt
rules to implement RCW 28A.170.080 and 28A.170.090.
[1995 ¢ 335 § 205; 1990 ¢ 33 § 158; 1989 ¢ 271 § 312. For-
merly RCW 28A.120.084.]

Additional notes found at www.leg.wa.gov

28A.170.095 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011¢c 45§ 7.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.
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Chapter 28A.175 RCW

DROPOUT PREVENTION, INTERVENTION, AND
RETRIEVAL SYSTEM

Sections

28A.175.010 Educational progress information—Reporting require-
ments—Rules—Reports to legislature—Annual estimate
of savings.

28A.175.025 Building bridges program—Grants.

28A.175.035 Grants—Criteria and requirements—Data collection—
Third-party evaluator—Report.

28A.175.045 Grant awards—Recipients.

28A.175.055 Grant awards—Eligibility.

28A.175.065 Duties of educational service districts—Collaboration with
workforce development councils.

28A.175.074 Definitions.

28A.175.075 Building bridges work group—Composition—Duties—
Reports.

28A.175.100 Statewide dropout reengagement program.

28A.175.105 Statewide dropout reengagement program—Definitions.

28A.175.110 Statewide dropout reengagement program—Model interlocal
agreement and model contract—Students considered regu-
larly enrolled in district.

28A.175.115 Statewide dropout reengagement program—Rules.

28A.175.120 Condensed compliance reports—Second-class districts.

28A.175.130 Pay for actual student success (PASS) program—Created—
Finding—Collaboration.

28A.175.135 PASS program—Allocation of funds.

28A.175.140 PASS program—Duties of superintendent of public instruc-
tion.

28A.175.145 PASS program—Awards.

28A.175.150 PASS program—Graduation coach.

28A.175.155 PASS program—High school completion account.

28A.175.160 PASS program—Information regarding funds and awards—
Development of strategies for dropout prevention and
reengagement programs, planning, and improvement.

28A.175.010 Educational progress information—
Reporting requirements—Rules—Reports to legislature
—Annual estimate of savings. Each school district shall
account for the educational progress of each of its students.
To achieve this, school districts shall be required to report
annually to the superintendent of public instruction:

(1) For students enrolled in each of a school district's
high school programs:

(a) The number of students who graduate in fewer than
four years;

(b) The number of students who graduate in four years;

(¢) The number of students who remain in school for
more than four years but who eventually graduate and the
number of students who remain in school for more than four
years but do not graduate;

(d) The number of students who transfer to other
schools;

(e) The number of students in the ninth through twelfth
grade who drop out of school over a four-year period; and

(f) The number of students whose status is unknown.

(2) Dropout rates of students in each of the grades seven
through twelve.

(3) Dropout rates for student populations in each of the
grades seven through twelve by:

(a) Ethnicity;

(b) Gender;

(¢) Socioeconomic status;

(d) Disability status; and

(e) Identified homeless status.

(4) The causes or reasons, or both, attributed to students
for having dropped out of school in grades seven through
twelve.
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(5) The superintendent of public instruction shall adopt
rules under chapter 34.05 RCW to assure uniformity in the
information districts are required to report under subsections
(1) through (4) of this section. In developing rules, the super-
intendent of public instruction shall consult with school dis-
tricts, including administrative and counseling personnel,
with regard to the methods through which information is to
be collected and reported.

(6) In reporting on the causes or reasons, or both,
attributed to students for having dropped out of school,
school building officials shall, to the extent reasonably prac-
tical, obtain such information directly from students. In lieu
of obtaining such information directly from students, build-
ing principals and counselors shall identify the causes or rea-
sons, or both, based on their professional judgment.

(7) The superintendent of public instruction shall report
annually to the legislature the information collected under
subsections (1) through (4) of this section.

(8) The Washington state institute for public policy shall
calculate an annual estimate of the savings resulting from any
change compared to the prior school year in the extended
graduation rate. The superintendent shall include the estimate
from the institute in an appendix of the report required under
subsection (7) of this section, beginning with the 2010 report.
[2014 ¢ 212 § 4;2010 ¢ 243 § 5; 2005 ¢ 207 § 3; 1991 ¢ 235
§ 4; 1986 ¢ 151 § 1. Formerly RCW 28A.58.087.]

Findings—Intent—2014 ¢ 212: See note following RCW
28A.300.540.

Findings—Intent—2005 ¢ 207: See note following RCW
28A.600.300.

28A.175.025 Building bridges program—Grants.
Subject to the availability of funds appropriated for this pur-
pose, the office of the superintendent of public instruction
shall create a grant program and award grants to local part-
nerships of schools, families, and communities to begin the
phase in of a statewide comprehensive dropout prevention,
intervention, and retrieval system. This program shall be
known as the building bridges program.

(1) For purposes of RCW 28A.175.025 through
28A.175.075, a "building bridges program" means a local
partnership of schools, families, and communities that pro-
vides all of the following programs or activities:

(a) A system that identifies individual students at risk of
dropping out from middle through high school based on local
predictive data, including state assessment data starting in the
fourth grade, and provides timely interventions for such stu-
dents and for dropouts, including a plan for educational suc-
cess as already required by the student learning plan as
defined under RCW 28A.655.061. Students identified shall
include foster care youth, youth involved in the juvenile jus-
tice system, and students receiving special education services
under chapter 28A.155 RCW;

(b) Coaches or mentors for students as necessary;

(c) Staff responsible for coordination of community part-
ners that provide a seamless continuum of academic and non-
academic support in schools and communities;

(d) Retrieval or reentry activities; and

(e) Alternative educational programming, including, but
not limited to, career and technical education exploratory and
preparatory programs and online learning opportunities.
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(2) One of the grants awarded under this section shall be
for a two-year demonstration project focusing on providing
fifth through twelfth grade students with a program that uti-
lizes technology and is integrated with state standards, basic
academics, cross-cultural exposures, and age-appropriate
preemployment training. The project shall:

(a) Establish programs in two western Washington and
one eastern Washington urban areas;

(b) Identify at-risk students in each of the distinct com-
munities and populations and implement strategies to close
the achievement gap;

(c) Collect and report data on participant characteristics
and outcomes of the project, including the characteristics and
outcomes specified under RCW 28A.175.035(1)(e); and

(d) Submit a report to the legislature by December 1,
2009. [2007 c 408 § 2.]

Intent—Findings—2007 c 408: "It is the intent of the legislature that
increasing academic success and increasing graduation rates be dual goals
for the K-12 system. The legislature finds that only seventy-four percent of
the class of 2005 graduated on time. Students of color, students living in pov-
erty, students in foster care, students in the juvenile justice system, students
who are homeless, students for whom English is not their primary language,
and students with disabilities have lower graduation rates than the average.
The legislature further finds that students who drop out experience more fre-
quent occurrences of early pregnancy, delinquency, substance abuse, and
mental health issues, and have greater need of publicly funded health and
social services. The legislature further finds that helping all students be suc-
cessful in school requires active participation in coordinating services from
schools, parents, and other stakeholders and agencies in the local commu-
nity. The legislature finds that existing resources to vulnerable youth are
used more efficiently and effectively when there is significant coordination
across local and state entities. The legislature further finds that efficiency
and accountability of the K-12 system would be improved by creating a
dropout prevention and intervention grant program that implements

research-based and emerging best practices and evaluates results." [2007 ¢
408 § 1.]

28A.175.035 Grants—Criteria and requirements—
Data collection—Third-party evaluator—Report. (1) The
office of the superintendent of public instruction shall:

(a) Identify criteria for grants and evaluate proposals for
funding in consultation with the workforce training and edu-
cation coordinating board,

(b) Develop and monitor requirements for grant recipi-
ents to:

(1) Identify students who both fail the Washington
assessment of student learning and drop out of school;

(i) Identify their own strengths and gaps in services pro-
vided to youth;

(iii) Set their own local goals for program outcomes;

(iv) Use research-based and emerging best practices that
lead to positive outcomes in implementing the building
bridges program; and

(v) Coordinate an outreach campaign to bring public and
private organizations together and to provide information
about the building bridges program to the local community;

(c) In setting the requirements under (b) of this subsec-
tion, encourage creativity and provide for flexibility in imple-
menting the local building bridges program;

(d) Identify and disseminate successful practices;

(e) Develop requirements for grant recipients to collect
and report data, including, but not limited to:

(i) The number of and demographics of students served
including, but not limited to, information regarding a stu-
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dent's race and ethnicity, a student's household income, a stu-
dent's housing status, whether a student is a foster youth or
youth involved in the juvenile justice system, whether a stu-
dent is disabled, and the primary language spoken at a stu-
dent's home;

(i1) Washington assessment of student learning scores;

(iii) Dropout rates;

(iv) On-time graduation rates;

(v) Extended graduation rates;

(vi) Credentials obtained;

(vii) Absenteeism rates;

(viii) Truancy rates; and

(ix) Credit retrieval;

(f) Contract with a third party to evaluate the infrastruc-
ture and implementation of the partnership including the
leveraging of outside resources that relate to the goal of the
partnership. The third-party contractor shall also evaluate the
performance and effectiveness of the partnerships relative to
the type of entity, as identified in RCW 28A.175.045, serving
as the lead agency for the partnership; and

(g) Report to the legislature by December 1, 2008.

(2) In performing its duties under this section, the office
of the superintendent of public instruction is encouraged to
consult with the work group identified in RCW 28A.175.075.

(3) In selecting recipients for grant funds appropriated
under RCW 28A.175.135, the office of the superintendent of
public instruction shall use a streamlined and expedited
application and review process for those programs that have
already proven to be successful in dropout prevention. [2011
¢ 288§ 9;2007 c 408 § 3.]

Intent—Findings—2007 c 408: See note following RCW
28A.175.025.

28A.175.045 Grant awards—Recipients. In awarding
the grants under RCW 28A.175.025, the office of the super-
intendent of public instruction shall prioritize schools or dis-
tricts with dropout rates above the statewide average and
shall attempt to award building bridges program grants to dif-
ferent geographic regions of the state. Eligible recipients
shall be one of the following entities acting as a lead agency
for the local partnership: A school district, a tribal school, an
area workforce development council, an educational service
district, an accredited institution of higher education, a voca-
tional skills [skill] center, a federally recognized tribe, a com-
munity organization, or a nonprofit 501(c)(3) corporation. If
the recipient is not a school district, at least one school district
must be identified within the partnership. The superintendent
of public instruction shall ensure that grants are distributed
proportionately between school districts and other recipients.
This requirement may be waived if the superintendent of
public instruction finds that the quality of the programs or
applications from these entities does not warrant the award-
ing of the grants proportionately. [2007 ¢ 408 § 4.]

Intent—Findings—2007 ¢ 408: See note following RCW
28A.175.025.

28A.175.055 Grant awards—Eligibility. To be eligi-
ble for a grant under RCW 28A.175.025, grant applicants
shall:

(1) Build or demonstrate a commitment to building a
broad-based partnership of schools, families, and community
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members to provide an effective and efficient building
bridges program. The partnership shall consider an effective
model for school-community partnerships and include local
membership from, but not limited to, school districts, tribal
schools, secondary career and technical education programs,
skill centers that serve the local community, an educational
service district, the area workforce development council,
accredited institutions of higher education, tribes or other cul-
tural organizations, the parent teacher association, the juve-
nile court, prosecutors and defenders, the local health depart-
ment, health care agencies, public transportation agencies,
local division representatives of the department of social and
health services, businesses, city or county government agen-
cies, civic organizations, and appropriate youth-serving com-
munity-based organizations. Interested parents and students
shall be actively included whenever possible;

(2) Demonstrate how the grant will enhance any dropout
prevention and intervention programs and services already in
place in the district;

(3) Provide a twenty-five percent match that may include
in-kind resources from within the partnership;

(4) Track and report data required by the grant; and

(5) Describe how the dropout prevention, intervention,
and retrieval system will be sustained after initial funding,
including roles of each of the partners. [2007 ¢ 408 § 5.]

Intent—Findings—2007 c 408: See note following RCW
28A.175.025.

28A.175.065 Duties of educational service districts—
Collaboration with workforce development councils. (1)
Educational service districts, in collaboration with area work-
force development councils, shall:

(a) Provide technical assistance to local partnerships
established under a grant awarded under RCW 28A.175.025
in collecting and using performance data; and

(b) At the request of a local partnership established under
a grant awarded under RCW 28A.175.025, provide assis-
tance in the development of a functional sustainability plan,
including the identification of potential funding sources for
future operation.

(2) Local partnerships established under a grant awarded
under RCW 28A.175.025 may contract with an educational
service district, workforce development council, or a private
agency for specialized training in such areas as cultural com-
petency, identifying diverse learning styles, and intervention
strategies for students at risk of dropping out of school.
[2007 ¢ 408 § 6.]

Intent—Findings—2007 ¢ 408: See note following RCW
28A.175.025.

28A.175.074 Definitions. The definitions in this sec-
tion apply throughout section 3, chapter 243, Laws of 2010
and RCW 28A.175.075 unless the context clearly requires
otherwise.

(1) "Critical community members" means representa-
tives in the local community from among the following agen-
cies and organizations: Student/parent organizations, parents
and families, local government, law enforcement, juvenile
corrections, any tribal organization in the local school dis-
trict, the local health district, nonprofit and social service
organizations serving youth, and faith organizations.
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(2) "Dropout early warning and intervention data sys-
tem" means a student information system that provides the
data needed to conduct a universal screening to identify stu-
dents at risk of dropping out, catalog student interventions,
and monitor student progress towards graduation.

(3) "K-12 dropout prevention, intervention, and reen-
gagement system" means a system that provides all of the fol-
lowing functions:

(a) Engaging in school improvement planning specifi-
cally focused on improving high school graduation rates,
including goal-setting and action planning, based on a com-
prehensive assessment of strengths and challenges;

(b) Providing prevention activities including, but not
limited to, emotionally and physically safe school environ-
ments, implementation of a comprehensive guidance and
counseling model facilitated by certified school counselors,
core academic instruction, and career and technical education
exploratory and preparatory programs;

(¢) Identifying vulnerable students based on a dropout
early warning and intervention data system;

(d) Timely academic and nonacademic group and indi-
vidual interventions for vulnerable students based on a
response to intervention model, including planning and shar-
ing of information at critical academic transitions;

(e) Providing graduation coaches, mentors, certified
school counselors, and/or case managers for vulnerable stu-
dents identified as needing a more intensive one-on-one adult
relationship;

(f) Establishing and providing staff to coordinate a
school/family/community partnership that assists in building
a K-12 dropout prevention, intervention, and reengagement
system;

(g) Providing retrieval or reentry activities; and

(h) Providing alternative educational programming
including, but not limited to, credit retrieval and online learn-
ing opportunities.

(4) "School/family/community partnership” means a
partnership between a school or schools, families, and the
community, that engages critical community members in a
formal, structured partnership with local school districts in a
coordinated effort to provide comprehensive support services
and improve outcomes for vulnerable youth.

(5) "Vulnerable students" means students who are in fos-
ter care, involved in the juvenile justice system, receiving
special education services under chapter 28A.155 RCW,
recent immigrants, homeless, emotionally traumatized, or are
facing behavioral health issues, and students deemed at-risk
of school failure as identified by a dropout early warning data
system or other assessment. [2010 ¢ 243 § 2.]

28A.175.075 Building bridges work group—Compo-
sition—Duties—Reports. (1) The office of the superinten-
dent of public instruction shall establish a state-level building
bridges work group that includes K-12 and state agencies that
work with youth who have dropped out or are at risk of drop-
ping out of school. The following agencies shall appoint rep-
resentatives to the work group: The office of the superinten-
dent of public instruction, the workforce training and educa-
tion coordinating board, the department of children, youth,
and families, the employment security department, the state
board for community and technical colleges, the department
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of health, the community mobilization office, and the chil-
dren's services and behavioral health and recovery divisions
of the department of social and health services. The work
group should also consist of one representative from each of
the following agencies and organizations: A statewide orga-
nization representing career and technical education pro-
grams including skill centers; the juvenile courts or the office
of juvenile justice, or both; the Washington association of
prosecuting attorneys; the Washington state office of public
defense; accredited institutions of higher education; the edu-
cational service districts; the area workforce development
councils; parent and educator associations; educational
opportunity gap oversight and accountability committee;
office of the education ombuds; local school districts; agen-
cies or organizations that provide services to special educa-
tion students; community organizations serving youth; feder-
ally recognized tribes and urban tribal centers; each of the
major political caucuses of the senate and house of represen-
tatives; and the minority commissions.

(2) To assist and enhance the work of the building
bridges programs established in RCW 28A.175.025, the
state-level work group shall:

(a) Identify and make recommendations to the legisla-
ture for the reduction of fiscal, legal, and regulatory barriers
that prevent coordination of program resources across agen-
cies at the state and local level;

(b) Develop and track performance measures and bench-
marks for each partner agency or organization across the state
including performance measures and benchmarks based on
student characteristics and outcomes specified in RCW
28A.175.035(1)(e); and

(c) Identify research-based and emerging best practices
regarding prevention, intervention, and retrieval programs.

(3)(a) The work group shall report to the appropriate
committees of the legislature and the governor on an annual
basis beginning December 1, 2007, with proposed strategies
for building K-12 dropout prevention, intervention, and reen-
gagement systems in local communities throughout the state
including, but not limited to, recommendations for imple-
menting emerging best practices, needed additional
resources, and eliminating barriers.

(b) By September 15, 2010, the work group shall report
on:

(i) A recommended state goal and annual state targets for
the percentage of students graduating from high school;

(i1) A recommended state goal and annual state targets
for the percentage of youth who have dropped out of school
who should be reengaged in education and be college and
work ready;

(iil) Recommended funding for supporting career guid-
ance and the planning and implementation of K-12 dropout
prevention, intervention, and reengagement systems in
school districts and a plan for phasing the funding into the
program of basic education, beginning in the 2011-2013
biennium; and

(iv) A plan for phasing in the expansion of the current
school improvement planning program to include state-
funded, dropout-focused school improvement technical
assistance for school districts in significant need of improve-
ment regarding high school graduation rates.
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(4) State agencies in the building bridges work group
shall work together, wherever feasible, on the following
activities to support school/family/community partnerships
engaged in building K-12 dropout prevention, intervention,
and reengagement systems:

(a) Providing opportunities for coordination and flexibil-
ity of program eligibility and funding criteria;

(b) Providing joint funding;

(c) Developing protocols and templates for model agree-
ments on sharing records and data;

(d) Providing joint professional development opportuni-
ties that provide knowledge and training on:

(i) Research-based and promising practices;

(i1) The availability of programs and services for vulner-
able youth; and

(iii) Cultural competence.

(5) The building bridges work group shall make recom-
mendations to the governor and the legislature by December
1, 2010, on a state-level and regional infrastructure for coor-
dinating services for vulnerable youth. Recommendations
must address the following issues:

(a) Whether to adopt an official conceptual approach or
framework for all entities working with vulnerable youth that
can support coordinated planning and evaluation;

(b) The creation of a performance-based management
system, including outcomes, indicators, and performance
measures relating to vulnerable youth and programs serving
them, including accountability for the dropout issue;

(¢c) The development of regional and/or county-level
multipartner youth consortia with a specific charge to assist
school districts and local communities in building K-12 com-
prehensive dropout prevention, intervention, and reengage-
ment systems;

(d) The development of integrated or school-based one-
stop shopping for services that would:

(i) Provide individualized attention to the neediest youth
and prioritized access to services for students identified by a
dropout early warning and intervention data system;

(i1) Establish protocols for coordinating data and ser-
vices, including getting data release at time of intake and
common assessment and referral processes; and

(iii) Build a system of single case managers across agen-
cies;

(e) Launching a statewide media campaign on increasing
the high school graduation rate; and

(f) Developing a statewide database of available services
for vulnerable youth. [2018 ¢ 58 § 31; 2016 ¢ 162 § 1;2013
€23 §46;2010c 243 §4;2007 c 408 § 7.]

Effective date—2018 ¢ 58: See note following RCW 28A.655.080.

Intent—Findings—2007 c 408: See note following RCW
28A.175.025.

28A.175.100 Statewide dropout reengagement pro-
gram. (1) This section and RCW 28A.175.105 through
28A.175.115 provide a statutory framework for a statewide
dropout reengagement system to provide appropriate educa-
tional opportunities and access to services for students age
sixteen to twenty-one who have dropped out of high school or
are not accumulating sufficient credits to reasonably com-
plete a high school diploma in a public school before the age
of twenty-one.
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(2) Under the system, school districts may:

(a) Enter into the model interlocal agreement developed
under RCW 28A.175.110 with an educational service dis-
trict, community or technical college, or other public entity to
provide a dropout reengagement program for eligible stu-
dents of the district; or

(b) Enter into the model contract developed under RCW
28A.175.110 with a community-based organization to pro-
vide a dropout reengagement program for eligible students of
the district.

(3) If a school district does not enter an interlocal agree-
ment or contract with an educational service district, commu-
nity or technical college, other public entity, or community-
based organization to provide a dropout reengagement pro-
gram for eligible students residing in the district, the educa-
tional service district, community or technical college, other
public entity, or community-based organization may petition
a school district other than the resident school district to
enroll the eligible students under RCW 28A.225.220 through
28A.225.230 and enter the interlocal agreement or contract
with the petitioning entity to provide a dropout reengagement
program for the eligible students.

(4) This section does not affect the authority of school
districts to contract for educational services under RCW
28A.150.305 and 28A.320.035. This section also does not
affect the authority of school districts to offer dropout reen-
gagement programs or other educational services for eligible
students directly. [2010 ¢ 20 § 2.]

Intent—2013 ¢ 39; 2010 ¢ 20: "(1) In every school district there are
older youth who have become disengaged with the traditional education pro-
gram of public high schools. They may have failed multiple classes and are
far behind in accumulating credits to graduate. They do not see a high school
diploma as an achievable goal. They may have dropped out of school
entirely. They are not likely to become reengaged in their education by the
prospect of reenrollment in a traditional or even an alternative high school.

(2) For many years, school districts, community and technical colleges,
and community-based organizations have created partnerships to provide
appropriate educational programs for these students. Programs such as career
education options and career link have successfully offered individualized
academic instruction, case management support, and career-oriented skills in
an age-appropriate learning environment to hundreds of disengaged older
youth. Preparation for a test to earn a high school equivalency certificate as
provided in RCW 28B.50.536 in accordance with rules adopted under RCW
28A.305.190 is provided but is not the end goal for students.

(3) However, in recent years, many of these partnerships have ceased to
operate. The laws and rules authorizing school districts to contract using
basic education allocations do not provide sufficient guidance and instead
present barriers. Program providers are forced to adapt to rules that were not
written to address the needs of the students being served. Questions and con-
cerns about liability, responsibility, and administrative burden have caused
districts reluctantly to abandon their partnerships, and consequently leave
hundreds of students without a viable alternative for continuing their public
education.

(4) Therefore the legislature intends to provide a statutory framework to
support a statewide dropout reengagement system for older youth. The
framework clarifies and standardizes funding, programs, and administration
by directing the office of the superintendent of public instruction to develop
model contracts and interlocal agreements. It is the legislature's intent to
encourage school districts, community and technical colleges, and commu-
nity-based organizations to participate in this system and provide appropriate
instruction and services to reengage older students and help them make prog-
ress toward a meaningful credential and career skills." [2013 ¢ 39 § 4; 2010
c20§1]
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28A.175.105 Statewide dropout reengagement pro-
gram—Definitions. The definitions in this section apply
throughout RCW 28A.175.100 through 28A.175.110 unless
the context clearly requires otherwise:

(1) "Dropout reengagement program" means an educa-
tional program that offers at least the following instruction
and services:

(a) Academic instruction, including but not limited to
preparation to earn a high school equivalency certificate as
provided in RCW 28B.50.536 in accordance with rules
adopted under RCW 28A.305.190, academic skills instruc-
tion, and college and work readiness preparation, that gener-
ates credits that can be applied to a high school diploma from
the student's school district or from a community or technical
college under RCW 28B.50.535 and has the goal of enabling
the student to obtain the academic and work readiness skills
necessary for employment or postsecondary study. A dropout
reengagement program is not required to offer instruction in
only those subject areas where a student is deficient in accu-
mulated credits. Academic instruction must be provided by
teachers certified by the Washington professional educator
standards board or by instructors employed by a community
or technical college whose required credentials are estab-
lished by the college;

(b) Case management, academic and career counseling,
and assistance with accessing services and resources that sup-
port at-risk youth and reduce barriers to educational success;
and

(c) If the program provider is a community or technical
college, the opportunity for qualified students to enroll in col-
lege courses that lead to a postsecondary degree or certificate.
The college may not charge an eligible student tuition for
such enrollment.

(2) "Eligible student" means a student who:

(a) Is at least sixteen but less than twenty-one years of
age at the beginning of the school year;

(b) Is not accumulating sufficient credits toward a high
school diploma to reasonably complete a high school
diploma from a public school before the age of twenty-one or
is recommended for the program by case managers from the
department of social and health services or the juvenile jus-
tice system; and

(c) Is enrolled or enrolls in the school district in which
the student resides, or is enrolled or enrolls in a nonresident
school district under RCW 28A.225.220 through
28A.225.230.

(3) "Full-time equivalent eligible student" means an eli-
gible student whose enrollment and attendance meet criteria
adopted by the office of the superintendent of public instruc-
tion specifically for dropout reengagement programs. The
criteria shall be:

(a) Based on the community or technical college credits
generated by the student if the program provider is a commu-
nity or technical college; and

(b) Based on a minimum amount of planned program-
ming or instruction and minimum attendance by the student
rather than hours of seat time if the program provider is a
community-based organization. [2013 ¢ 39 § 5; 2010 ¢ 20 §
3]

Intent—2010 ¢ 20: See note following RCW 28A.175.100.
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28A.175.110 Statewide dropout reengagement pro-
gram—Model interlocal agreement and model contract—
Students considered regularly enrolled in district. (1) The
office of the superintendent of public instruction shall
develop a model interlocal agreement and a model contract
for the dropout reengagement system.

(2) The model interlocal agreement and contract shall, at
a minimum, address the following:

(a) Responsibilities for identification, referral, and
enrollment of eligible students;

(b) Instruction and services to be provided by a dropout
reengagement program, as specified under RCW
28A.175.105;

(c) Responsibilities for data collection and reporting,
including student transcripts and data required for the state-
wide student information system;

(d) Administration of the high school statewide student
assessments;

(e) Uniform financial reimbursement rates per full-time
equivalent eligible student enrolled in a dropout reengage-
ment program, calculated and allocated as a statewide annual
average of the basic education allocations generated under
RCW 28A.150.260 for nonvocational students and including
enhancements for vocational students where eligible students
are enrolled in vocational courses in a program, and allowing
for a uniform administrative fee to be retained by the district;

(f) Responsibilities for provision of special education or
related services for eligible students with disabilities who
have an individualized education program;

(g) Responsibilities for necessary accommodations and
plans for students qualifying under section 504 of the rehabil-
itation act of 1973;

(h) Minimum instructional staffing ratios for dropout
reengagement programs offered by community-based organi-
zations, which are not required to be the same as for other
basic education programs in school districts; and

(i) Performance measures that must be reported to the
office of the superintendent of public instruction in a com-
mon format for purposes of accountability, including longitu-
dinal monitoring of student progress and postsecondary edu-
cation and employment.

(3) Eligible students enrolled in a dropout reengagement
program under RCW 28A.175.100, 28A.175.105, and this
section are considered regularly enrolled students of the
school district in which they are enrolled, except that the stu-
dents shall not be included in the school district's enrollment
for purposes of calculating compliance with RCW
28A.150.100. [2010 ¢ 20 § 4.]

Intent—2010 ¢ 20: See note following RCW 28A.175.100.

28A.175.115 Statewide dropout reengagement pro-
gram—Rules. (1) The office of the superintendent of public
instruction shall adopt rules to implement RCW 28A.175.100
through 28A.175.110.

(2) When adopting rules under this section and develop-
ing model interlocal agreements and contracts under RCW
28A.175.110, the office of the superintendent of public
instruction shall consult with the state board for community
and technical colleges, the workforce training and education
coordinating board, colleges and community-based organiza-
tions that have previously offered dropout reengagement pro-
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grams, providers of online courses and programs approved
under RCW 28A.250.020, school districts, and educational
service districts. [2010 ¢ 20 § 5.]

Intent—2010 ¢ 20: See note following RCW 28A.175.100.

28A.175.120 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 § 8.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.175.130 Pay for actual student success (PASS)
program—Created—Finding—Collaboration. (1) The
pay for actual student success (PASS) program is created
under this section and RCW 28A.175.135 through
28A.175.160 to invest in proven dropout prevention and
intervention programs as provided in RCW 28A.175.135 and
provide a financial award for high schools that demonstrate
improvement in the dropout prevention indicators established
under RCW 28A.175.140. The legislature finds that
increased accumulation of credits and reductions in incidents
of student discipline lead to improved graduation rates.

(2) The office of the superintendent of public instruction,
the workforce training and education coordinating board, the
building bridges working group, the student achievement
council, and the college scholarship organization under RCW
28A.175.135(4) shall collaborate to assure that the programs
under RCW 28A.175.135 operate systematically and are
expanded to include as many additional students and schools
as possible. [2012 ¢ 229 § 503; 2011 ¢ 288 § 2.]

Effective date—2012 ¢ 229 §§ 101, 117, 401, 402, 501 through 594,

601 through 609, 701 through 708, 801 through 821, 902, and 904: See
note following RCW 28B.77.005.

28A.175.135 PASS program—Allocation of funds.
Subject to funds appropriated for this purpose, funds shall be
allocated as specified in the omnibus appropriations act to
support the PASS program through the following programs:

(1) The opportunity internship program under RCW
28C.18.160 through 28C.18.168;

(2) The jobs for America's graduates program adminis-
tered through the office of the superintendent of public
instruction;

(3) The building bridges program under RCW
28A.175.025, to be used to expand programs that have been
implemented by building bridges partnerships and deter-
mined by the building bridges work group to be successful in
reducing dropout rates, or to replicate such programs in new
partnerships; and

(4) Individualized student support services provided by a
college scholarship organization with expertise in managing
scholarships for low-income, high potential students and fos-
ter care youth under contract with the office of student finan-
cial assistance, including but not limited to college and career
advising, counseling, tutoring, community mentor programs,
and leadership development. [2012 ¢ 229 § 601; 2011 c 288
§31]

Effective date—2012 ¢ 229 §§ 101, 117, 401, 402, 501 through 594,

601 through 609, 701 through 708, 801 through 821, 902, and 904: See
note following RCW 28B.77.005.
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28A.175.140 PASS program—Duties of superinten-
dent of public instruction. (1) The office of the superinten-
dent of public instruction, in consultation with the state board
of education, must:

(a) Calculate the annual extended graduation rate for
each high school, which is the rate at which a class of stu-
dents enters high school as first-year students and graduates
with a high school diploma, including students who receive a
high school diploma after the year they were expected to
graduate. The office may statistically adjust the rate for stu-
dent demographics in the high school, including the number
of students eligible for free and reduced-price meals, special
education and English language learner students, students of
various racial and ethnic backgrounds, and student mobility;

(b) Annually calculate the proportion of students at grade
level for each high school, which shall be measured by the
number of credits a student has accumulated at the end of
each school year compared to the total number required for
graduation. For the purposes of this subsection (1)(b), the
office shall adopt a standard definition of "at grade level" for
each high school grade;

(c) Annually calculate the proportion of students in each
high school who are suspended or expelled from school, as
reported by the high school. In-school suspensions shall not
be included in the calculation. Improvement on the indicator
under this subsection (1)(c) shall be measured by a reduction
in the number of students suspended or expelled from school;
and

(d) Beginning with the 2012-13 school year, annually
measure student attendance in each high school as provided
under RCW 28A.300.046.

(2) The office of the superintendent of public instruction
may add dropout prevention indicators to the list of indicators
under subsection (1) of this section, such as student grades,
state assessment mastery, or student retention.

(3) To the maximum extent possible, the office of the
superintendent of public instruction shall rely on data col-
lected through the comprehensive education data and
research system to calculate the dropout prevention indica-
tors under this section and shall minimize additional data col-
lection from schools and school districts unless necessary to
meet the requirements of this section.

(4) The office of the superintendent of public instruction
shall develop a metric for measuring the performance of each
high school on the indicators under subsection (1) of this sec-
tion that assigns points for each indicator and results in a sin-
gle numeric dropout prevention score for each high school.
The office shall weight the extended graduation rate indicator
within the metric so that a high school does not qualify for an
award under RCW 28A.175.145 without an increase in its
extended graduation rate. The metric used through the 2012-
13 school year shall include the indicators in subsection
(1)(a) through (c) of this section and shall measure improve-
ment against the 2010-11 school year as the baseline year.
Beginning in the 2013-14 school year, the metric shall also
include the indicator in subsection (1)(d) of this section, with
improvement in this indicator measured against the 2012-13
school year as the baseline year. The office may establish a
minimum level of improvement in a high school's dropout
prevention score for the high school to qualify for a PASS
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program award under RCW 28A.175.145. [2013 ¢ 23 § 47,
2011 ¢ 288 §4.]

28A.175.145 PASS program—Awards. (1)(a) Subject
to funds appropriated for this purpose or otherwise available
in the account established in RCW 28A.175.155, beginning
in the 2011-12 school year and each year thereafter, a high
school that demonstrates improvement in its dropout preven-
tion score compared to the baseline school year as calculated
under RCW 28A.175.140 may receive a PASS program
award as provided under this section. The legislature intends
to recognize and reward continuous improvement by using a
baseline year for calculating eligibility for PASS program
awards so that a high school retains previously earned award
funds from one year to the next unless its performance
declines.

(b) The office of the superintendent of public instruction
must determine the amount of PASS program awards based
on appropriated funds and eligible high schools. The intent of
the legislature is to provide an award to each eligible high
school commensurate with the degree of improvement in the
high school's dropout prevention score and the size of the
high school. The office must establish a minimum award
amount. If funds available for PASS program awards are not
sufficient to provide an award to each eligible high school,
the office of the superintendent of public instruction shall
establish objective criteria to prioritize awards based on eligi-
ble high schools with the greatest need for additional dropout
prevention and intervention services. The office of the super-
intendent of public instruction shall encourage and may
require a high school receiving a PASS program award to
demonstrate an amount of community matching funds or an
amount of in-kind community services to support dropout
prevention and intervention.

(¢) Ninety percent of an award under this section must be
allocated to the eligible high school to be used for dropout
prevention activities in the school as specified in subsection
(2) of this section. The principal of the high school shall
determine the use of funds after consultation with parents and
certificated and classified staff of the school.

(d) Ten percent of an award under this section must be
allocated to the school district in which the eligible high
school is located to be used for dropout prevention activities
as specified in subsection (2) of this section in the high school
or in other schools in the district.

(e) The office of the superintendent of public instruction
may withhold distribution of award funds under this section
to an otherwise eligible high school or school district if the
superintendent of public instruction issues a finding that the
school or school district has willfully manipulated the drop-
out prevention indicators under RCW 28A.175.140, for
example by expelling, suspending, transferring, or refusing to
enroll students at risk of dropping out of school or at risk of
low achievement.

(2) High schools and school districts may use PASS pro-
gram award funds for any programs or activities that support
the development of a dropout prevention, intervention, and
reengagement system as described in RCW 28A.175.074,
offered directly by the school or school district or under con-
tract with education agencies or community-based organiza-
tions, including but not limited to educational service dis-
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tricts, workforce development councils, and boys and girls
clubs. Such programs or activities may include but are not
limited to the following:

(a) Strategies to close the achievement gap for disadvan-
taged students and minority students;

(b) Use of graduation coaches as defined in RCW
28A.175.150;

(c) Opportunity internship activities under RCW
28C.18.164;

(d) Dropout reengagement programs provided by com-
munity-based organizations or community and technical col-
leges;

(e) Comprehensive guidance and planning programs as
defined under RCW 28A.600.045, including but not limited
to the navigation 101 program;

(f) Reduced class sizes, extended school day, extended
school year, and tutoring programs for students identified as
at risk of dropping out of school, including instruction to
assist these students in meeting graduation requirements in
mathematics and science;

(g) Outreach and counseling targeted to students identi-
fied as at risk of dropping out of school, or who have dropped
out of school, to encourage them to consider learning alterna-
tives such as preapprenticeship programs, skill centers, run-
ning start, technical high schools, and other options for com-
pleting a high school diploma;

(h) Preapprenticeship programs or running start for the
trades initiatives under RCW 49.04.190;

(i) Mentoring programs for students;

(j) Development and use of dropout early warning data
systems;

(k) Counseling, resource and referral services, and inter-
vention programs to address social, behavioral, and health
factors associated with dropping out of school;

(1) Implementing programs for in-school suspension or
other strategies to avoid excluding middle and high school
students from the school whenever possible;

(m) Parent engagement activities such as home visits and
off-campus parent support group meetings related to dropout
prevention and reengagement; and

(n) Early learning programs for prekindergarten stu-
dents.

(3) High schools and school districts are encouraged to
implement dropout prevention and reengagement strategies
in a comprehensive and systematic manner, using strategic
planning, school improvement plans, evaluation and feed-
back, and response to intervention tools. [2011 ¢ 288 § 5.]

28A.175.150 PASS program—Graduation coach.
For the purposes of RCW 28A.175.145, a "graduation coach"
means a staff person, working in consultation with counsel-
ors, who is assigned to identify and provide intervention ser-
vices to students who have dropped out or are at risk of drop-
ping out of school or of not graduating on time through the
following activities:

(1) Monitoring and advising on individual student prog-
ress toward graduation;

(2) Providing student support services and case manage-
ment;

(3) Motivating students to focus on a graduation plan;

(4) Encouraging parent and community involvement;
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(5) Connecting parents and students with appropriate
school and community resources;

(6) Securing supplemental academic services for stu-
dents;

(7) Implementing school-wide dropout prevention pro-
grams and interventions; and

(8) Analyzing data to identify at-risk students. [2011 ¢
288 § 6.]

28A.175.155 PASS program—High school comple-
tion account. The high school completion account is created
in the custody of the state treasurer. Revenues to the account
shall consist of appropriations made by the legislature, fed-
eral funds, gifts or grants from the private sector or founda-
tions, and other sources deposited in the account. Expendi-
tures from the account may be used only for proven dropout
prevention and intervention programs identified under RCW
28A.175.135 and to make PASS program awards under
RCW 28A.175.145. Only the superintendent of public
instruction or the superintendent's designee may authorize
expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures. [2011 ¢ 288 §
7.]

28A.175.160 PASS program—Information regard-
ing funds and awards—Development of strategies for
dropout prevention and reengagement programs, plan-
ning, and improvement. The office of the superintendent of
public instruction must regularly inform high schools and
school districts about the opportunities under RCW
28A.175.135 to receive funding to implement programs that
have been proven to reduce dropout rates and increase gradu-
ation rates, as well as the opportunities under RCW
28A.175.145 for high schools to receive a financial incentive
for success. Within available funds, the office shall develop
systemic, ongoing strategies for identifying and disseminat-
ing successful dropout prevention and reengagement pro-
grams and strategies and for incorporating dropout preven-
tion and reengagement into high school and school district
strategic planning and improvement. The office may offer
support and assistance to schools and districts through
regional networks. The office shall make every effort to keep
dropout prevention and reduction of the dropout rate a top
priority for school directors, administrators, and teachers.
[2011 ¢ 288 § 8.]

Chapter 28A.180 RCW

TRANSITIONAL BILINGUAL INSTRUCTION
PROGRAM

Sections

28A.180.010 Short title—Purpose.

28A.180.020 Annual report by superintendent of public instruction.

28A.180.030 Definitions.

28A.180.040 School board duties.

28A.180.060 Guidelines and rules.

28A.180.080 Allocation of moneys for bilingual instruction program.

28A.180.090 Evaluation system—Technical assistance and support.

28A.180.100 Continuing education plan for older students.

28A.180.110 Condensed compliance reports—Second-class districts.

28A.180.120 Bilingual educator initiative—Pilot projects—Pipeline to
college—Conditional loans—Report—Rules.
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28A.180.010 Short title—Purpose. RCW

28A.180.010 through 28A.180.080 shall be known and cited
as "the transitional bilingual instruction act." The legislature
finds that there are large numbers of children who come from
homes where the primary language is other than English. The
legislature finds that a transitional bilingual education pro-
gram can meet the needs of these children. Pursuant to the
policy of this state to insure equal educational opportunity to
every child in this state, it is the purpose of RCW
28A.180.010 through 28A.180.080 to provide for the imple-
mentation of transitional bilingual education programs in the
public schools. [2009 ¢ 548 § 704; 1990 ¢ 33 § 163; 1984 ¢
124 § 1; 1979 ¢ 95 § 1. Formerly RCW 28A.58.800.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 ¢ 548: Sece note following RCW 28A.410.270.

Intent—Finding—2009 c 548: See note following RCW 28A.305.130.

Additional notes found at www.leg.wa.gov

28A.180.020 Annual report by superintendent of
public instruction. The superintendent of public instruction
shall review annually the transitional bilingual instruction
program and shall submit a report of such review to the legis-
lature on or before February 1st of each year. [2017 ¢ 123 §
1; 1984 ¢ 124 § 8. Formerly RCW 28A.58.801.]

28A.180.030 Definitions. As used throughout this
chapter, unless the context clearly indicates otherwise:

(1) "Eligible pupil" means any enrollee of the school dis-
trict whose primary language is other than English and whose
English language skills are sufficiently deficient or absent to
impair learning.

(2) "Exited pupil" means a student previously enrolled in
the transitional bilingual instruction program who is no lon-
ger eligible for the program based on his or her performance
on an English proficiency assessment approved by the super-
intendent of public instruction.

(3) "Primary language" means the language most often
used by the student for communication in his/her home.

(4) "Transitional bilingual instruction" means:

(a) A system of instruction which uses two languages,
one of which is English, as a means of instruction to build
upon and expand language skills to enable the pupil to
achieve competency in English. Concepts and information
are introduced in the primary language and reinforced in the
second language: PROVIDED, That the program shall
include testing in the subject matter in English; or

(b) In those cases in which the use of two languages is
not practicable as established by the superintendent of public
instruction and unless otherwise prohibited by law, an alter-
native system of instruction which may include English as a
second language and is designed to enable the pupil to
achieve competency in English. [2013 2nd sp.s. ¢ 9 § 3; 2001
Istsp.s.c6§3;1990 ¢ 33 § 164; 1984 ¢ 124 § 2; 1979 ¢ 95
§ 2. Formerly RCW 28A.58.802.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Intent—Effective dates—2013 2nd sp.s. ¢ 9: See notes following
RCW 28A.150.220.

Additional notes found at www.leg.wa.gov
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28A.180.040 School board duties. (1) Every school
district board of directors shall:

(a) Make available to each eligible pupil transitional
bilingual instruction to achieve competency in English, in
accord with rules of the superintendent of public instruction;

(b) Wherever feasible, ensure that communications to
parents emanating from the schools shall be appropriately
bilingual for those parents of pupils in the bilingual instruc-
tion program;

(¢) Determine, by administration of an English test
approved by the superintendent of public instruction the
number of eligible pupils enrolled in the school district at the
beginning of a school year and thereafter during the year as
necessary in individual cases;

(d) Ensure that a student who is a child of a military fam-
ily in transition and who has been assessed as in need of, or
enrolled in, a bilingual instruction program, the receiving
school shall initially honor placement of the student into a
like program.

(1) The receiving school shall determine whether the dis-
trict's program is a like program when compared to the send-
ing school's program; and

(i) The receiving school may conduct subsequent
assessments pursuant to RCW 28A.180.090 to determine
appropriate placement and continued enrollment in the pro-
gram;

(e) Before the conclusion of each school year, measure
each eligible pupil's improvement in learning the English lan-
guage by means of a test approved by the superintendent of
public instruction;

(f) Provide in-service training for teachers, counselors,
and other staff, who are involved in the district's transitional
bilingual program. Such training shall include appropriate
instructional strategies for children of culturally different
backgrounds, use of curriculum materials, and program mod-
els; and

(g) Make available a program of instructional support for
up to two years immediately after pupils exit from the pro-
gram, for exited pupils who need assistance in reaching
grade-level performance in academic subjects even though
they have achieved English proficiency for purposes of the
transitional bilingual instructional program.

(2) Beginning in the 2019-20 school year, all classroom
teachers assigned using funds for the transitional bilingual
instruction program to provide supplemental instruction for
eligible pupils must hold an endorsement in bilingual educa-
tion or English language learner, or both.

(3) The definitions in Article IT of RCW 28A.705.010
apply to subsection (1)(d) of this section. [2016 ¢ 72 § 301,
2013 2nd sp.s. ¢ 9 § 4; 2009 ¢ 380 § 5; 2001 1stsp.s.c 6 § 4;
1984 ¢ 124 § 3; 1979 ¢ 95 § 3. Formerly RCW 28A.58.804.]

Finding—Intent—2016 ¢ 72: See note following RCW 28A.600.015.

Intent—Effective dates—2013 2nd sp.s. ¢ 9: See notes following
RCW 28A.150.220.

Additional notes found at www.leg.wa.gov

28A.180.060 Guidelines and rules. The superinten-
dent of public instruction shall:

(1) Promulgate and issue program development guide-
lines to assist school districts in preparing their programs;
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(2) Promulgate rules for implementation of RCW
28A.180.010 through 28A.180.080 in accordance with chap-
ter 34.05 RCW. The rules shall be designed to maximize the
role of school districts in selecting programs appropriate to
meet the needs of eligible students. The rules shall identify
the process and criteria to be used to determine when a stu-
dent is no longer eligible for transitional bilingual instruction
pursuant to RCW 28A.180.010 through 28A.180.080. [1990
¢33 §165; 1984 ¢ 124 § 5; 1979 ¢ 95 § 5. Formerly RCW
28A.58.808.]

Additional notes found at www.leg.wa.gov

28A.180.080 Allocation of moneys for bilingual
instruction program. Moneys appropriated by the legisla-
ture for the purposes of RCW 28A.180.010 through
28A.180.080 shall be allocated by the superintendent of pub-
lic instruction to school districts for the sole purpose of oper-
ating an approved bilingual instruction program. [2009 ¢ 548
§ 705; 1995 ¢ 335§ 601; 1990 ¢ 33 § 167; 1979 ¢ 95 § 6. For-
merly RCW 28A.58.810.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Additional notes found at www.leg.wa.gov

28A.180.090 Evaluation system—Technical assis-
tance and support. The superintendent of public instruction
shall develop an evaluation system designed to measure
increases in the English and academic proficiency of eligible
pupils. When developing the system, the superintendent
shall:

(1) Require school districts to assess potentially eligible
pupils within ten days of registration using an English profi-
ciency assessment or assessments as specified by the superin-
tendent of public instruction. Results of these assessments
shall be made available to both the superintendent of public
instruction and the school district;

(2) Require school districts to annually assess all eligible
pupils at the end of the school year using an English profi-
ciency assessment or assessments as specified by the superin-
tendent of public instruction. Results of these assessments
shall be made available to both the superintendent of public
instruction and the school district;

(3) Develop a system to evaluate increases in the English
and academic proficiency of students who are, or were, eligi-
ble pupils. This evaluation shall include students when they
are in the program and after they exit the program until they
finish their K-12 career or transfer from the school district.
The purpose of the evaluation system is to inform schools,
school districts, parents, and the state of the effectiveness of
the transitional bilingual programs in school and school dis-
tricts in teaching these students English and other content
areas, such as mathematics and writing; and

(4) Subject to funds appropriated specifically for this
purpose, provide school districts with technical assistance
and support in selecting research-based program models,
instructional materials, and professional development for
program staff, including disseminating information about
best practices and innovative programs. The information
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must include research about the differences between conver-
sational language proficiency, academic language profi-
ciency, and subject-specific language proficiency and the
implications this research has on instructional practices and
evaluation of program effectiveness. [2016 ¢ 72 § 401; 2001
Istsp.s.c 6§ 2.]

Finding—Intent—2016 c 72: See note following RCW 28A.600.015.

28A.180.100 Continuing education plan for older
students. The office of the superintendent of public instruc-
tion and the state board for community and technical colleges
shall jointly develop a program plan to provide a continuing
education option for students who are eligible for the state
transitional bilingual instruction program and who need more
time to develop language proficiency but who are more age-
appropriately suited for a postsecondary learning environ-
ment than for a high school. In developing the plan, the
superintendent of public instruction shall consider options to
formally recognize the accomplishments of students in the
state transitional bilingual instruction program who have
completed the twelfth grade but have not earned a certificate
of academic achievement. By December 1, 2004, the agen-
cies shall report to the legislative education and fiscal com-
mittees with any recommendations for legislative action and
any resources necessary to implement the plan. [2004 ¢ 19 §
105.]

Additional notes found at www.leg.wa.gov

28A.180.110 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45§ 9.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.180.120 Bilingual educator initiative—Pilot
projects—Pipeline to college—Conditional loans—
Report—Rules. In 2017, funds must be appropriated for the
purposes in this section.

(1) The professional educator standards board, begin-
ning in the 2017-2019 biennium, shall administer the bilin-
gual educator initiative, which is a long-term program to
recruit, prepare, and mentor bilingual high school students to
become future bilingual teachers and counselors.

(2) Subject to the availability of amounts appropriated
for this specific purpose, pilot projects must be implemented
in one or two school districts east of the crest of the Cascade
mountains and one or two school districts west of the crest of
the Cascade mountains, where immigrant students are shown
to be rapidly increasing. Districts selected by the professional
educator standards board must partner with at least one two-
year and one four-year college in planning and implementing
the program. The professional educator standards board shall
provide oversight.

(3) Participating school districts must implement pro-
grams, including: (a) An outreach plan that exposes the pro-
gram to middle school students and recruits them to enroll in
the program when they begin their ninth grade of high school;
(b) activities in ninth and tenth grades that help build student
agency, such as self-confidence and awareness, while helping
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students to develop academic mind-sets needed for high
school and college success; the value and benefits of teaching
and counseling as careers; and introduction to leadership,
civic engagement, and community service; (c) credit-bearing
curricula in grades eleven and twelve that include mentoring,
shadowing, best practices in teaching in a multicultural
world, efficacy and practice of dual language instruction,
social and emotional learning, enhanced leadership, civic
engagement, and community service activities.

(4) There must be a pipeline to college using two-year
and four-year college faculty and consisting of continuation
services for program participants, such as advising, tutoring,
mentoring, financial assistance, and leadership.

(5) High school and college teachers and counselors
must be recruited and compensated to serve as mentors and
trainers for participating students.

(6) After obtaining a high school diploma, students qual-
ify to receive conditional loans to cover the full cost of col-
lege tuition, fees, and books. To qualify for funds, students
must meet program requirements as developed by their local
implementation team, which consists of staff from their
school district and the partnering two-year and four-year col-
lege faculty.

(7) In order to avoid loan repayment, students must (a)
earn their baccalaureate degree and certification needed to
serve as a teacher or professional guidance counselor; and (b)
teach or serve as a counselor in their educational service dis-
trict region for at least five years. Students who do not meet
the repayment terms in this subsection are subject to repaying
all or part of the financial aid they receive for college unless
students are recipients of funding provided through programs
such as the state need grant program or the college bound
scholarship program.

(8) Grantees must work with the professional educator
standards board to draft the report required in section 6, chap-
ter 236, Laws of 2017.

(9) The professional educator standards board may adopt
rules to implement this section. [2017 ¢ 236 § 4.]

Findings—Intent—2017 ¢ 236: See note following RCW
28A.630.095.

Chapter 28A.185 RCW
HIGHLY CAPABLE STUDENTS

Sections

28A.185.010 Program—Duties of superintendent of public instruction.

28A.185.020 Funding.

28A.185.030 Programs—Authority of local school districts—Selection of
students.

28A.185.040 Contracts with University of Washington for education of
highly capable students at early entrance program or tran-
sition school—Allocation of funds—Rules.

28A.185.050 Program review and monitoring—Reports to the legisla-
ture—Rules.

28A.185.060 Condensed compliance reports—Second-class districts.

28A.185.010 Program—Duties of superintendent of
public instruction. Pursuant to rules adopted by the superin-
tendent of public instruction for the administration of this
chapter, the superintendent of public instruction shall carry
out a program for highly capable students. Such program may
include conducting, coordinating and aiding in research
(including pilot programs), disseminating information to
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local school districts, providing statewide staff development,
and allocating to school districts supplementary funds for
additional costs of district programs, as provided by RCW
28A.150.260. [2009 c 548 § 707; 1984 ¢ 278 § 12. Formerly
RCW 28A.16.040.]

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Additional notes found at www.leg.wa.gov

28A.185.020 Funding. (1) The legislature finds that,
for highly capable students, access to accelerated learning
and enhanced instruction is access to a basic education. There
are multiple definitions of highly capable, from intellectual to
academic to artistic. The research literature strongly supports
using multiple criteria to identify highly capable students,
and therefore, the legislature does not intend to prescribe a
single method. Instead, the legislature intends to allocate
funding based on 5.0 percent of each school district's popula-
tion and authorize school districts to identify through the use
of multiple, objective criteria those students most highly
capable and eligible to receive accelerated learning and
enhanced instruction in the program offered by the district.
District practices for identifying the most highly capable stu-
dents must prioritize equitable identification of low-income
students. Access to accelerated learning and enhanced
instruction through the program for highly capable students
does not constitute an individual entitlement for any particu-
lar student.

(2) Supplementary funds provided by the state for the
program for highly capable students under RCW
28A.150.260 shall be categorical funding to provide services
to highly capable students as determined by a school district
under RCW 28A.185.030. [2017 3rd sp.s. ¢ 13 § 412; 2009 ¢
548 § 708; 1990 ¢ 33 § 168; 1984 ¢ 278 § 14. Formerly RCW
28A.16.050.]

Effective date—2017 3rd sp.s. ¢ 13 §§ 401-413: See note following
RCW 28A.150.200.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.
Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.
Additional notes found at www.leg.wa.gov

28A.185.030 Programs—Authority of local school
districts—Selection of students. Local school districts may
establish and operate, either separately or jointly, programs
for highly capable students. Such authority shall include the
right to employ and pay special instructors and to operate
such programs jointly with a public institution of higher edu-
cation. Local school districts which establish and operate pro-
grams for highly capable students shall adopt identification
procedures and provide educational opportunities as follows:

(1) In accordance with rules adopted by the superinten-
dent of public instruction, school districts shall implement
procedures for nomination, assessment and selection of their
most highly capable students. Nominations shall be based
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upon data from teachers, other staff, parents, students, and
members of the community. Assessment shall be based upon
a review of each student's capability as shown by multiple
criteria intended to reveal, from a wide variety of sources and
data, each student's unique needs and capabilities. Selection
shall be made by a broadly based committee of professionals,
after consideration of the results of the multiple criteria
assessment.

(2) When a student, who is a child of a military family in
transition, has been assessed or enrolled as highly capable by
a sending school, the receiving school shall initially honor
placement of the student into a like program.

(a) The receiving school shall determine whether the dis-
trict's program is a like program when compared to the send-
ing school's program; and

(b) The receiving school may conduct subsequent
assessments to determine appropriate placement and contin-
ued enrollment in the program.

(3) Students selected pursuant to procedures outlined in
this section shall be provided, to the extent feasible, an edu-
cational opportunity which takes into account each student's
unique needs and capabilities and the limits of the resources
and program options available to the district, including those
options which can be developed or provided by using funds
allocated by the superintendent of public instruction for that
purpose.

(4) The definitions in Article IT of RCW 28A.705.010
apply to subsection (2) of this section. [2009 ¢ 380 § 4; 1984
¢ 278 § 13. Formerly RCW 28A.16.060.]

Additional notes found at www.leg.wa.gov

28A.185.040 Contracts with University of Washing-
ton for education of highly capable students at early
entrance program or transition school—Allocation of
funds—Rules. (1) The superintendent of public instruction
shall contract with the University of Washington for the edu-
cation of highly capable students below eighteen years of age
who are admitted or enrolled at such early entrance program
or transition school as are now or hereafter established and
maintained by the University of Washington.

(2) The superintendent of public instruction shall allo-
cate directly to the University of Washington all of the state
basic education allocation moneys, state categorical moneys
excepting categorical moneys provided for the highly capable
students program under RCW 28A.185.010 through
28A.185.030, and federal moneys generated by a student
while attending an early entrance program or transition
school at the University of Washington. The allocations shall
be according to each student's school district of residence.
The expenditure of such moneys shall be limited to selection
of students, precollege instruction, special advising, and
related activities necessary for the support of students while
attending a transition school or early entrance program at the
University of Washington. Such allocations may be supple-
mented with such additional payments by other parties as
necessary to cover the actual and full costs of such instruction
and other activities.

(3) The provisions of subsections (1) and (2) of this sec-
tion shall apply during the first three years a student is attend-
ing a transition school or early entrance program at the Uni-
versity of Washington or through the academic school year in
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which the student turns eighteen, whichever occurs first. No
more than thirty students shall be admitted and enrolled in the
transition school at the University of Washington in any one
year.

(4) The superintendent of public instruction shall adopt
or amend rules pursuant to chapter 34.05 RCW implementing
subsection (2) of this section before August 31, 1989. [1990
¢33§169;1989¢233§9;1987 ¢ 518 § 222. Formerly RCW
28A.58.217.]

Intent—1994 ¢ 166; 1987 ¢ 518: See note following RCW 43.216.525.

Additional notes found at www.leg.wa.gov

28A.185.050 Program review and monitoring—
Reports to the legislature—Rules. In order to ensure that
school districts are meeting the requirements of an approved
program for highly capable students, the superintendent of
public instruction shall monitor highly capable programs at
least once every five years. Monitoring shall begin during the
2002-03 school year.

Any program review and monitoring under this section
may be conducted concurrently with other program reviews
and monitoring conducted by the office of the superintendent
of public instruction. In its review, the office shall monitor
program components that include but need not be limited to
the process used by the district to identify and reach out to
highly capable students with diverse talents and from diverse
backgrounds, assessment data and other indicators to deter-
mine how well the district is meeting the academic needs of
highly capable students, and district expenditures used to
enrich or expand opportunities for these students.

Beginning June 30, 2003, and every five years thereafter,
the office of the superintendent of public instruction shall
submit a report to the education committees of the house of
representatives and the senate that provides a brief descrip-
tion of the various instructional programs offered to highly
capable students.

The superintendent of public instruction may adopt rules
under chapter 34.05 RCW to implement this section. [2002 ¢
234§ 1.]

28A.185.060 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45§ 10.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.188 RCW

SCIENCE, TECHNOLOGY, ENGINEERING, AND
MATHEMATICS (STEM) EDUCATION

Sections

28A.188.010 STEM literacy.

28A.188.020 Statewide director for math, science, and technology—
Duties—Reporting.

28A.188.030 STEM education innovation alliance.

28A.188.040 STEM education report card—Coordination of data collec-
tion and analysis—Reports by education agencies and the
employment security department.

28A.188.050 Statewide STEM organization.
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28A.188.060 Identification and dissemination of resources and materials to
encourage interdisciplinary instruction and project-based
learning.

28A.188.070 Specialized courses in science, technology, engineering, and
mathematics (STEM)—Grants to high schools—Selection
criteria—Data collection by education data center—
Reports.

28A.188.080 Mathematics, engineering, and science achievement pro-
gram—Findings and intent.

28A.188.082 Mathematics, engineering, and science achievement pro-
gram—Establishment and administration—Goals.

28A.188.084 Mathematics, engineering, and science achievement pro-
gram—Coordinator—Staff.

28A.188.086 Mathematics, engineering, and science achievement pro-
gram—Selection standards.

28A.188.088 Local program centers.

28A.188.090 Lighthouse programs—Science, technology, engineering,
and mathematics focus.

28A.188.092 Lighthouse programs—Science, technology, engineering,
and mathematics education lighthouse account.

28A.188.010 STEM literacy. (1) As used throughout
this chapter, "STEM" means science, technology, engineer-
ing, and mathematics.

(2) To provide focus and clarity to efforts to increase
learning opportunities and improve educational outcomes in
STEM, the following definition of STEM literacy is adopted:
STEM literacy means the ability to identify, apply, and inte-
grate concepts from science, technology, engineering, and
mathematics to understand complex problems and to inno-
vate to solve them. STEM literacy is achieved when a student
is able to apply his or her understanding of how the world
works within and across the four interrelated STEM disci-
plines to improve the social, economic, and environmental
conditions of the local and global community.

(3) The component parts of STEM literacy are:

(a) Scientific literacy, which is the ability to use scien-
tific knowledge and processes in physics, chemistry, biology,
and earth and space science to understand the natural world
and to participate in decisions that affect it;

(b) Technological literacy, which is the ability to use
new technologies, understand how technologies are devel-
oped, and have skills to analyze how new technologies affect
individuals, the nation, and the world. Technology is the
innovation, change, or modification of the natural environ-
ment to satisfy perceived human needs and wants;

(c) Engineering literacy, which is the understanding of
how technologies are developed through the engineering
design process. Engineering design is the systematic and cre-
ative application of scientific and mathematical principles to
practical ends, such as the design, manufacture, and operation
of efficient and economic structures, machines, processes,
and systems; and

(d) Mathematical literacy, which is the ability to analyze,
reason, and communicate ideas effectively through posing,
formulating, solving, and interpreting solutions to mathemat-
ical problems in a variety of situations. [2013 2nd sp.s. ¢ 25

§1.]

28A.188.020 Statewide director for math, science,
and technology—Duties—Reporting. The superintendent
of public instruction shall provide support for statewide coor-
dination for math, science, and technology, including
employing a statewide director for math, science, and tech-
nology. The duties of the director shall include, but not be
limited to:
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(1) Within funds specifically appropriated therefor,
obtain a statewide license, or otherwise obtain and dissemi-
nate, an interactive, project-based high school and middle
school technology curriculum that includes a comprehensive
professional development component for teachers and, if
possible, counselors, and also includes a systematic program
evaluation. The curriculum must be distributed to all school
districts, or as many as feasible, by the 2007-08 school year;

(2) Within funds specifically appropriated therefor, sup-
porting a public-private partnership to assist school districts
with implementing an ongoing, inquiry-based science pro-
gram that is based on a research-based model of systemic
reform and aligned with the Washington state science grade
level expectations;

(3) Within funds specifically appropriated therefor, sup-
porting a public-private partnership to provide enriching
opportunities in mathematics, engineering, and science for
underrepresented students in grades kindergarten through
twelve using exemplary materials and instructional
approaches;

(4) In an effort to increase precollege and prework inter-
est in math, science, and technology fields, in collaboration
with the community and technical colleges, the four-year
institutions of higher education, and the workforce training
and education coordinating board, conducting outreach
efforts to attract middle and high school students to careers in
math, science, and technology and to educate students about
the coursework that is necessary to be adequately prepared to
succeed in these fields;

(5) Coordinating youth opportunities in math, science,
and technology, including facilitating student participation in
school clubs, state-level fairs, national competitions, and
encouraging partnerships between students and university
faculty or industry to facilitate such student participation;

(6) Developing and maintaining public-private partner-
ships to generate business and industry assistance to accom-
plish the following:

(a) Increasing student engagement and career awareness,
including increasing student participation in the youth oppor-
tunities in subsection (5) of this section;

(b) Creation and promotion of student scholarships,
internships, and apprenticeships;

(c) Provision of relevant teacher experience and training,
including on-the-job professional development opportuni-
ties;

(d) Upgrading kindergarten through twelfth grade school
equipment and facilities to support high quality math, sci-
ence, and technology programs;

(7) Assembling a cadre of inspiring speakers employed
or experienced in the relevant fields to speak to kindergarten
through twelfth grade students to demonstrate the breadth of
the opportunities in the relevant fields as well as share the
types of coursework that are necessary for someone to be suc-
cessful in the relevant field;

(8) Providing technical assistance to schools and school
districts, including working with counselors in support of the
math, science, and technology programs;

(9) Subject to available funding, working with the state
board for community and technical colleges to develop high-
demand applied baccalaureate programs that align with high
quality secondary science, technology, engineering, and
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mathematics programs and career and technical education
programs; and

(10) Reporting annually to the legislature about the
actions taken to provide statewide coordination for math, sci-
ence, and technology. [2013 ¢ 55 § 1; 2007 ¢ 396 § 15. For-
merly RCW 28A.300.515.]

Finding—Intent—2007 ¢ 396: "The legislature finds that knowledge,
skills, and opportunities in mathematics, science, and technology should be
increased for all students in Washington. The legislature intends to foster
capacity between and among the educational sectors to enable continuous
and sustainable growth of the learning and teaching of mathematics, science,
and technologies. The legislature intends to foster high quality mathematics,
science, and technology programs to increase the number of students in the
kindergarten through twelfth grade pipeline who are prepared and aspire to

continue in the areas of mathematics, science, and technology, whether it be
at a college, university, or in the workforce." [2007 ¢ 396 § 12.]

Additional notes found at www.leg.wa.gov

28A.188.030 STEM education innovation alliance.
(1) The STEM education innovation alliance is established to
advise the governor and to provide vision, guidance, assis-
tance, and advice to support the initiatives under this chapter,
as well as other current or proposed programs and initiatives
across the spectrum of early learning through postsecondary
education, that are intended to increase learning opportunities
and improve educational outcomes in STEM.

(2) The governor's office, in consultation with the super-
intendent of public instruction, shall invite representatives of
STEM businesses, business and labor organizations with
expertise in STEM fields, one or more nonprofit organiza-
tions with a mission to enhance STEM education from early
learning through postsecondary education, school districts
and institutions of higher education that have demonstrated
leadership and innovation in STEM education, and STEM
educators to participate in the alliance. Representatives from
the governor's office, the office of the superintendent of pub-
lic instruction, and other state education agencies shall also
participate as members of the alliance.

(3) The STEM education innovation alliance shall initi-
ate its work by aligning and combining previous STEM edu-
cation strategic plans into a single, cohesive, and comprehen-
sive STEM framework for action and accountability. The
framework must concentrate on a limited number of selected
and specific measures that are meaningful indicators of prog-
ress in increasing STEM learning opportunities and in
achieving the intended longer-term outcomes of such efforts.
The framework must use measures that are quantifiable and
based on data that are regularly and reliably collected state-
wide.

(4) Staff support for the STEM education innovation alli-
ance shall be provided by the governor's office and the office
of financial management, with support from the office of the
superintendent of public instruction and other state education
agencies as necessary. [2013 2nd sp.s. ¢ 25 § 2.]

28A.188.040 STEM education report card—Coordi-
nation of data collection and analysis—Reports by educa-
tion agencies and the employment security department.
(1) The STEM education innovation alliance shall develop a
STEM education report card, based on the STEM framework
for action and accountability, to monitor progress in increas-
ing learning opportunities and aligning strategic plans and
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activities in order to prepare students for STEM-related jobs
and careers, with the longer-term goal of improving educa-
tional, workforce, and economic outcomes in STEM.

(2) The report card must:

(a) Ilustrate the most recent data for the indicators and
measures of the STEM framework for action and account-
ability;

(b) Provide information from state education agencies
that indicates the extent that activities and resources are
aligned with and support the STEM framework for action and
accountability;

(c) Provide data regarding current and projected STEM
job openings in the state; and

(d) Be prominently displayed on a web site designed for
this purpose.

(3)(a) The education data center under RCW 43.41.400
must coordinate data collection and analysis to support the
report card.

(b) The state education agencies must annually report on
how their policies, activities, and expenditures of public
resources align with and support the STEM framework for
action and accountability. The focus of the reporting under
this subsection is on programs and initiatives specifically
identified in law or budget proviso as related to STEM educa-
tion. The agencies must use a common metric for the report-
ing, designed by the education data center in consultation
with the STEM education innovation alliance. For the pur-
poses of this section, "state education agencies" includes the
office of the superintendent of public instruction, the student
achievement council, the state board for community and tech-
nical colleges, the workforce training and education coordi-
nating board, the professional educator standards board, the
state board of education, and the department of children,
youth, and families.

(c) The employment security department must create an
annual report on current and projected job openings in STEM
fields and submit the report to the education data center for
inclusion in the STEM education report card.

(4) The STEM education innovation alliance must pub-
lish the first STEM education report card with baseline data
on the identified measures by January 10, 2014, and must
update the report card by each January 10th thereafter. [2018
¢ 58 § 30; 2013 2nd sp.s. ¢ 25 § 3.]

Effective date—2018 ¢ 58: See note following RCW 28A.655.080.

28A.188.050 Statewide STEM organization. (1) To
the extent funds are appropriated specifically for this pur-
pose, the office of financial management shall contract with a
statewide nonprofit organization with expertise in promoting
and supporting STEM education from early learning through
postsecondary education. The purpose of the contract is to
identify, test, and develop scalable, cost-effective, and evi-
dence-based approaches for increasing learning opportunities
and improving educational outcomes in STEM that are
aligned with the STEM framework for action and account-
ability. The activities to be conducted under the contract shall
be as provided in this section, with specific performance
expectations negotiated between the office of the governor,
the office of financial management, and the selected organi-
zation.
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(2) Under the terms of the contract, the organization
selected under this section shall:

(a) Conduct a statewide communications campaign to
expand awareness of the importance of STEM literacy and
the opportunities presented by STEM education and careers,
particularly as a strategy to close the educational opportunity
gap for disadvantaged students and promote economic devel-
opment in disadvantaged communities;

(b) Expand regional networks of schools, institutions of
higher education, educational service districts, STEM busi-
nesses, and community-based organizations to align STEM
learning opportunities with best practices and local economic
development;

(c) Establish an innovation fund and offer competitive
grants to support innovative practices in STEM education,
from early learning through postsecondary education, includ-
ing developing models of interdisciplinary instruction and
project-based learning;

(d) Expand STEM professional development opportuni-
ties for educators, faculty, and principals, including develop-
ing technology-enabled learning systems to support imple-
mentation of state learning standards; and

(e) Create opportunities to extend STEM learning into
early learning programs. [2013 2nd sp.s. ¢ 25 § 4.]

28A.188.060 Identification and dissemination of
resources and materials to encourage interdisciplinary
instruction and project-based learning. (1) Subject to
funds appropriated specifically for this purpose, the office of
the superintendent of public instruction, in consultation with
the STEM education innovation alliance, must identify and
disseminate resources and materials to elementary, middle,
and high schools that are intended to encourage and increase
interdisciplinary instruction and project-based learning in
STEM.

(2) In collaboration with work groups of STEM educa-
tors and using the work of regional STEM networks and
innovation grant recipients under RCW 28A.188.050, the
office of the superintendent of public instruction must:

(a) Identify interdisciplinary STEM instructional mod-
ules appropriate for different grade levels;

(b) Identify project-based learning models, projects, les-
sons, and guides appropriate for different grade levels; and

(¢) Make the information collected in this section,
including online resource guides, available for teachers to
incorporate into their classroom instruction.

(3) The office of the superintendent of public instruction
must also disseminate information and research on best prac-
tices in interdisciplinary instruction and project-based learn-
ing in STEM. [2013 2nd sp.s. ¢ 25 § 5.]

28A.188.070 Specialized courses in science, technol-
ogy, engineering, and mathematics (STEM)—Grants to
high schools—Selection criteria—Data collection by edu-
cation data center—Reports. (1) Subject to funds appropri-
ated for this purpose, the office of the superintendent of pub-
lic instruction shall allocate grants to high schools to imple-
ment specialized courses in science, technology, engineering,
and mathematics (STEM) careers as provided by a national
multidisciplinary science, technology, engineering, and
mathematics program. Grant funds must be allocated on a
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one-time basis and may be used to purchase course curricu-
lum and equipment, initial course student materials, and sup-
port professional development for course teachers.

(2) The superintendent of public instruction must select
grant recipients based on the criteria in this subsection (2).
This is a competitive grant process. Successful high school
applicants must:

(a) Demonstrate engaged and committed high school and
district leadership and faculty in support of expanding spe-
cialized STEM courses;

(b) Demonstrate that faculty are appropriately trained to
offer specialized STEM courses or a plan for faculty to obtain
the appropriate training;

(c) Demonstrate capacity to offer the specialized STEM
courses and maximize the use of grant resources by address-
ing: Availability of appropriate physical space, meeting pro-
gram technology requirements, providing projected enroll-
ment at the high school and from area high schools as appro-
priate, planned hours and days each week the program is to be
offered, and other specific program requirements set forth by
the superintendent of public instruction;

(d) Provide the plan for course implementation that
includes a beginning date for first classes as well as plans for
recruiting and retaining students in the course;

(e) Provide a plan to promote opportunities for students
to acquire college credit;

(f) Demonstrate a history of successful partnerships
within the community and partner support for implementing
specialized STEM courses. Partner support may include one
or more of the following: Supplying materials, instruction
support, internships, mentorships, apprenticeships, and other
program components;

(g) Demonstrate connections to community and techni-
cal college programs as well as links to four-year higher edu-
cation institution STEM programs; and

(h) Demonstrate capacity to continue the course in years
succeeding the initial grant year.

(3)(a) The education data center in the office of financial
management must, with the office of the superintendent of
public instruction, collect student course enrollment and
course completion information.

(b) The education data center must: (i) Study mathemat-
ics and science course-taking patterns of students completing
specialized STEM courses; and (ii) follow the students to
employment or further training and education in the two
years following high school. This study must be designed to
inform policymakers about the extent to which specialized
science, technology, engineering, and mathematics classes
taken by students reduce mathematics remediation of stu-
dents entering the workplace, apprenticeships, community
and technical colleges, and four-year institutions of higher
education. Study findings must be reported annually begin-
ning January 2014 and each January thereafter through Janu-
ary 2018 to the governor, appropriate state agencies, and the
appropriate education and fiscal committees of the legisla-
ture. [2011 2nd sp.s. ¢ 1 § 4. Formerly RCW 28A.700.120.]

Findings—Intent—2011 2nd sp.s. ¢ 1: See note following RCW
28A.700.100.

28A.188.080 Mathematics, engineering, and science
achievement program—Findings and intent. The legisla-
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ture finds that high technology is important to the state's
economy and the welfare of its citizens. The legislature finds
that certain groups, as characterized by sex or ethnic back-
ground, are traditionally underrepresented in mathematics,
engineering, and the science-related professions in this state.
The legislature finds that women and minority students have
been traditionally discouraged from entering the fields of sci-
ence and mathematics including teaching in these fields. The
legislature finds that attitudes and knowledges acquired
during the kindergarten through eighth grade prepare stu-
dents to succeed in high school science and mathematics pro-
grams and that special skills necessary for these fields need to
be acquired during the ninth through twelfth grades. It is the
intent of the legislature to promote a mathematics, engineer-
ing, and science achievement program to help increase the
number of people in these fields and teaching in these fields
from groups underrepresented in these fields. [1989 ¢ 66 § 1;
1984 ¢ 265 § 1. Formerly RCW 28A.625.200, 28A.03.430.]

Additional notes found at www.leg.wa.gov

28A.188.082 Mathematics, engineering, and science
achievement program—Establishment and administra-
tion—Goals. A program to increase the number of people
from groups underrepresented in the fields of mathematics,
engineering, and the physical sciences in this state shall be
established by the University of Washington. The program
shall be administered through the University of Washington
and designed to:

(1) Encourage students in the targeted groups in the com-
mon schools, with a particular emphasis on those students in
middle and junior high schools and the sixth through twelfth
grades, to acquire the academic skills needed to study mathe-
matics, engineering, or related sciences at an institution of
higher education;

(2) Promote the awareness of career opportunities
including the career opportunities of teaching in the fields of
science and mathematics and the skills necessary to achieve
those opportunities among students sufficiently early in their
educational careers to permit and encourage the students to
acquire the skills;

(3) Promote cooperation among institutions of higher
education, the superintendent of public instruction and local
school districts in working towards the goals of the program;
and

(4) Solicit contributions of time and resources from pub-
lic and private institutions of higher education, high schools,
middle and junior high schools, and private business and
industry. [1990 ¢ 286 § 1; 1989 ¢ 66 § 2; 1984 ¢ 265 § 2. For-
merly RCW 28A.625.210, 28A.03.432.]

Additional notes found at www.leg.wa.gov

28A.188.084 Mathematics, engineering, and science
achievement program—Coordinator—Staff. A coordina-
tor shall be hired to administer the program. Additional staff
as necessary may be hired. [1984 ¢ 265 § 3. Formerly RCW
28A.625.220,28A.03.434.]

Additional notes found at www.leg.wa.gov

28A.188.086 Mathematics, engineering, and science
achievement program—Selection standards. The coordi-
nator shall develop standards and criteria for selecting stu-
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dents who participate in the program which may include pre-
dictive instruments to ascertain aptitude and probability of
success. The standards shall include requirements that stu-
dents take certain courses, maintain a certain grade point
average, and participate in activities sponsored by the pro-
gram. Women and students from minority groups, which are
traditionally underrepresented in mathematics and science-
related professions and which meet the requirements estab-
lished by the coordinator shall be selected. [1984 ¢ 265 § 4.
Formerly RCW 28A.625.230, 28A.03.436.]

Additional notes found at www.leg.wa.gov

28A.188.088 Local program centers. The coordinator
shall establish local program centers throughout the state to
implement *RCW 28A.625.210 through 28A.625.230. Each
center shall be managed by a center director. Additional staff
as necessary may be hired. [1990 ¢ 33 § 521; 1984 ¢ 265 § 5.
Formerly RCW 28A.625.240, 28A.03.438.]
*Reviser's note: RCW 28A.625.210 through 28A.625.230 were recod-

ified as RCW 28A.188.082 through 28A.188.086 pursuant to 2013 2nd sp.s.
c25§8.

Additional notes found at www.leg.wa.gov

28A.188.090 Lighthouse programs—Science, tech-
nology, engineering, and mathematics focus. (1) Subject
to funds appropriated for this purpose, the superintendent of
public instruction shall designate schools at the elementary,
middle, and high school level to serve as resources and exam-
ples of how to combine the following best practices:

(a) A small, highly personalized learning community;

(b) An interdisciplinary curriculum with a strong focus
on science, technology, engineering, and mathematics deliv-
ered through a project-based instructional approach; and

(c) Active partnerships with businesses and the local
community to connect learning beyond the classroom.

(2) The designated elementary, middle, and high schools
shall serve as lighthouse programs and provide technical
assistance and advice to other schools and communities in the
initial stages of creating an alternative learning environment
focused on science, technology, engineering, and mathemat-
ics. The designated schools must have proven experience and
be recognized as model programs.

(3) In addition, the office of the superintendent of public
instruction shall work with the designated elementary, mid-
dle, and high schools to publicize the models of best practices
in science, technology, engineering, and mathematics
instruction used by the designated schools and shall encour-
age other schools and communities to work with the desig-
nated schools to replicate similar models. [2012 ¢ 151 § 1;
2010 ¢ 238 § 2. Formerly RCW 28A.630.065.]

Intent—2010 ¢ 238: "(1) The legislature has made a commitment to
support multiple strategies to improve teaching and learning of science, tech-
nology, engineering, and mathematics in Washington's public schools. In
recent years, Washington has adopted new technology, mathematics, and
science learning standards; initiated funding for middle schools to provide a
career and technical program in science, technology, engineering, and math-
ematics at the same rate as a high school operating a similar program; pro-
vided professional development for mathematics and science teachers; cre-
ated a scholarship program to encourage students to enter mathematics and
science degree programs; supported career and technical education in high-
demand fields; and authorized alternative ways for teachers to earn certifica-
tion in the mathematics and science fields.

(2) At the local level, school districts and their communities are also
finding new ways to improve teaching and learning of science, technology,
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engineering, and mathematics. Some districts have combined several best
practices into promising learning models for students. For example, Aviation
high school in the Highline school district offers a small, highly personalized
learning community that is focused on interdisciplinary immersion in sci-
ence, technology, engineering, and mathematics using a hands-on, project-
based curriculum. Delta high school in the Tri-Cities is a collaboration
among three school districts, a skill center, two institutions of higher educa-
tion, a community foundation, and local business leaders. The science and
math institute at Point Defiance in Tacoma offers students field-based
applied learning using the natural, historical, and community resources of a
large metropolitan park. These schools draw students from across regions
who are seeking an exciting, rigorous, and nontraditional learning experi-
ence. Other schools and communities across the state are seeking to replicate
these innovative learning models.

(3) The legislature intends to support continued expansion of the type of
innovation and creativity displayed by Aviation, Delta, and the science and
math institute by designating so-called "lighthouse" high schools to serve as
resources and examples of best practices in science, technology, engineering,
and mathematics instruction." [2010 ¢ 238 § 1.]

28A.188.092 Lighthouse programs—Science, tech-
nology, engineering, and mathematics education light-
house account. The science, technology, engineering, and
mathematics education lighthouse account is created in the
custody of the state treasurer. The purpose of the account is to
support schools designated as lighthouse schools under
*RCW 28A.630.065 to serve as resources to other schools
and communities interested in replicating similar models.
Revenues to the account may include gifts from the private
sector, federal funds, any appropriations made by the state
legislature, or revenues from other sources. Grants to the des-
ignated lighthouse schools and their administration shall be
paid from the account. Only the superintendent of public
instruction or the superintendent's designee may authorize
expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures. [2012 ¢ 151 §
2. Formerly RCW 28A.630.066.]

*Reviser's note: RCW 28A.630.065 was recodified as RCW
28A.188.090 pursuant to 2013 2nd sp.s. ¢ 25 § 8.
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Sections

28A.190.010 Educational program for juveniles in detention facilities.

28A.190.015 "School district" defined—Application of RCW 13.04.145.

28A.190.020 Educational programs for residential school residents—"Res-
idential school" defined.

28A.190.030 Educational programs for residential school residents—
School district to conduct—Scope of duties and authority.

28A.190.040 Educational programs for residential school residents—
Duties and authority of department of social and health
services and residential school superintendent.

28A.190.050 Educational programs for residential school residents—Con-
tracts between school district and department of social and
health services—Scope.

28A.190.060 Educational programs for residential school residents—
Department of social and health services to give notice
when need for reduction of staff—Liability upon failure.

28A.190.010 Educational program for juveniles in
detention facilities. (Effective until July 1, 2019.) A pro-
gram of education shall be provided for by the department of
social and health services and the several school districts of
the state for common school-age persons who have been
admitted to facilities staffed and maintained or contracted
pursuant to RCW 13.40.320 by the department of social and
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health services for the education and treatment of juveniles
who have been diverted or who have been found to have
committed a juvenile offense. The division of duties, author-
ity, and liabilities of the department of social and health ser-
vices and the several school districts of the state respecting
the educational programs shall be the same in all respects as
set forth in this chapter respecting programs of education for
state residential school residents. For the purposes of this sec-
tion, the term "residential school" or "schools" as used in this
chapter shall be construed to mean a facility staffed and
maintained by the department of social and health services or
a program established under RCW 13.40.320, for the educa-
tion and treatment of juvenile offenders on probation or
parole. Nothing in this section shall prohibit a school district
from utilizing the services of an educational service district
subject to RCW 28A.310.180. [2014 ¢ 157 § 2; 1996 ¢ 84 §
1; 1990 ¢ 33 § 170; 1983 ¢ 98 § 3. Formerly RCW
28A.58.765.]

Juvenile facilities, educational programs: RCW 13.04.145.

28A.190.010 Educational program for juveniles in
detention facilities. (Effective July 1, 2019.) A program of
education shall be provided for by the department of social
and health services or the department of children, youth, and
families and the several school districts of the state for com-
mon school-age persons who have been admitted to facilities
staffed and maintained or contracted pursuant to RCW
13.40.320 by the department of social and health services or
the department of children, youth, and families for the educa-
tion and treatment of juveniles who have been diverted or
who have been found to have committed a juvenile offense.
The division of duties, authority, and liabilities of the depart-
ment of social and health services or the department of chil-
dren, youth, and families and the several school districts of
the state respecting the educational programs shall be the
same in all respects as set forth in this chapter respecting pro-
grams of education for state residential school residents. For
the purposes of this section, the term "residential school" or
"schools" as used in this chapter shall be construed to mean a
facility staffed and maintained by the department of social
and health services or the department of children, youth, and
families or a program established under RCW 13.40.320, for
the education and treatment of juvenile offenders on proba-
tion or parole. Nothing in this section shall prohibit a school
district from utilizing the services of an educational service
district subject to RCW 28A.310.180. [2017 3rd sp.s. ¢ 6 §
720; 2014 ¢ 157 § 2; 1996 ¢ 84 § 1, 1990 ¢ 33 § 170; 1983 ¢
98 § 3. Formerly RCW 28A.58.765.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Juvenile facilities, educational programs: RCW 13.04.145.

28A.190.015 "School district" defined—Application
of RCW 13.04.145. (1) For the purposes of this chapter, the
term "school district" includes any educational service dis-
trict that has entered into an agreement to provide a program
of education for residential school residents or detention
facility residents on behalf of the school district as a cooper-
ative service program pursuant to RCW 28A.310.180.
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(2) The provisions of RCW 13.04.145 apply throughout
this chapter. [2014 ¢ 157 § 1.]

28A.190.020 Educational programs for residential
school residents—'"Residential school" defined. (Effective
until July 1, 2019.) The term "residential school" as used in
this chapter and RCW 72.01.200, 72.05.010, and 72.05.130
means Green Hill school, Maple Lane school, Naselle Youth
Camp, Cedar Creek Youth Camp, Mission Creek Youth
Camp, Echo Glen, Lakeland Village, Rainier school, Yakima
Valley school, Interlake school, Fircrest school, Frances
Haddon Morgan Center, the Child Study and Treatment Cen-
ter and Secondary School of western state hospital, and such
other schools, camps, and centers as are now or hereafter
established by the department of social and health services
for the diagnosis, confinement and rehabilitation of juveniles
committed by the courts or for the care and treatment of per-
sons who are exceptional in their needs by reason of mental
and/or physical deficiency: PROVIDED, That the term shall
not include the state schools for the deaf and blind or adult
correctional institutions. [2014 ¢ 157 § 3; 1990 ¢ 33 § 171;
1979 ex.s. ¢ 217 § 1. Formerly RCW 28A.58.770.]

Additional notes found at www.leg.wa.gov

28A.190.020 Educational programs for residential
school residents—'"Residential school" defined. (Effective
July 1, 2019.) The term "residential school" as used in this
chapter and RCW 72.01.200, 72.05.010, and 72.05.130
means Green Hill school, Naselle Youth Camp, Echo Glen,
Lakeland Village, Rainier school, Yakima Valley school, Fir-
crest school, the Child Study and Treatment Center and Sec-
ondary School of western state hospital, and such other
schools, camps, and centers as are now or hereafter estab-
lished by the department of social and health services or the
department of children, youth, and families for the diagnosis,
confinement and rehabilitation of juveniles committed by the
courts or for the care and treatment of persons who are excep-
tional in their needs by reason of mental and/or physical defi-
ciency: PROVIDED, That the term shall not include the state
schools for the deaf and blind or adult correctional institu-
tions. [2017 3rd sp.s. ¢ 6 § 721;2014 ¢ 157 § 3; 1990 ¢ 33 §
171; 1979 ex.s. ¢ 217 § 1. Formerly RCW 28A.58.770.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

28A.190.030 Educational programs for residential
school residents—School district to conduct—Scope of
duties and authority. Each school district within which
there is located a residential school shall, singly or in concert
with another school district pursuant to RCW 28A.335.160
and 28A.225.250 or pursuant to chapter 39.34 RCW, conduct
a program of education, including related student activities,
for residents of the residential school. Except as otherwise
provided for by contract pursuant to RCW 28A.190.050, the
duties and authority of a school district and its employees to
conduct such a program shall be limited to the following:

(1) The employment, supervision and control of admin-
istrators, teachers, specialized personnel and other persons,
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deemed necessary by the school district for the conduct of the
program of education;

(2) The purchase, lease or rental and provision of text-
books, maps, audiovisual equipment, paper, writing instru-
ments, physical education equipment and other instructional
equipment, materials and supplies, deemed necessary by the
school district for the conduct of the program of education;

(3) The development and implementation, in consulta-
tion with the superintendent or chief administrator of the res-
idential school or his or her designee, of the curriculum;

(4) The conduct of a program of education, including
related student activities, for residents who are three years of
age and less than twenty-one years of age, and have not met
high school graduation requirements as now or hereafter
established by the state board of education and the school dis-
trict which includes:

(a) Not less than one hundred and eighty school days
each school year;

(b) Special education pursuant to RCW 28A.155.010
through 28A.155.100, and vocational education, as necessary
to address the unique needs and limitations of residents; and

(¢) Such courses of instruction and school related student
activities as are provided by the school district for nonresi-
dential school students to the extent it is practical and judged
appropriate for the residents by the school district after con-
sultation with the superintendent or chief administrator of the
residential school: PROVIDED, That a preschool special
education program may be provided for residential school
students with disabilities;

(5) The control of students while participating in a pro-
gram of education conducted pursuant to this section and the
discipline, suspension or expulsion of students for violation
of reasonable rules of conduct adopted by the school district;
and

(6) The expenditure of funds for the direct and indirect
costs of maintaining and operating the program of education
that are appropriated by the legislature and allocated by the
superintendent of public instruction for the exclusive purpose
of maintaining and operating residential school programs of
education, and funds from federal and private grants,
bequests and gifts made for the purpose of maintaining and
operating the program of education. [1995 ¢ 77 § 19; 1990 c
33§ 172; 1985 ¢ 341 § 13; 1984 ¢ 160 § 3; 1979 ex.s. ¢ 217
§ 2. Formerly RCW 28A.58.772.]

Additional notes found at www.leg.wa.gov

28A.190.040 Educational programs for residential
school residents—Duties and authority of department of
social and health services and residential school superin-
tendent. (Effective until July 1, 2019.) The duties and
authority of the department of social and health services and
of each superintendent or chief administrator of a residential
school to support each program of education conducted by a
school district pursuant to RCW 28A.190.030, shall include
the following:

(1) The provision of transportation for residential school
students to and from the sites of the program of education
through the purchase, lease or rental of school buses and
other vehicles as necessary;

(2) The provision of safe and healthy building and play-
ground space for the conduct of the program of education
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through the construction, purchase, lease or rental of such
space as necessary;

(3) The provision of furniture, vocational instruction
machines and tools, building and playground fixtures, and
other equipment and fixtures for the conduct of the program
of education through construction, purchase, lease or rental
as necessary;

(4) The provision of heat, lights, telephones, janitorial
services, repair services, and other support services for the
vehicles, building and playground spaces, equipment and fix-
tures provided for in this section;

(5) The employment, supervision and control of persons
to transport students and to maintain the vehicles, building
and playground spaces, equipment and fixtures, provided for
in this section;

(6) Clinical and medical evaluation services necessary to
a determination by the school district of the educational
needs of residential school students; and

(7) Such other support services and facilities as are rea-
sonably necessary for the conduct of the program of educa-
tion. [1990 ¢ 33 § 173; 1979 ex.s. ¢ 217 § 3. Formerly RCW
28A.58.774.]

Additional notes found at www.leg.wa.gov

28A.190.040 Educational programs for residential
school residents—Duties and authority of department of
children, youth, and families and residential school super-
intendent. (Effective July 1, 2019.) The duties and authority
of the department of social and health services or the depart-
ment of children, youth, and families and of each superinten-
dent or chief administrator of a residential school to support
each program of education conducted by a school district
pursuant to RCW 28A.190.030, shall include the following:

(1) The provision of transportation for residential school
students to and from the sites of the program of education
through the purchase, lease or rental of school buses and
other vehicles as necessary;

(2) The provision of safe and healthy building and play-
ground space for the conduct of the program of education
through the construction, purchase, lease or rental of such
space as necessary;

(3) The provision of furniture, vocational instruction
machines and tools, building and playground fixtures, and
other equipment and fixtures for the conduct of the program
of education through construction, purchase, lease or rental
as necessary;

(4) The provision of heat, lights, telephones, janitorial
services, repair services, and other support services for the
vehicles, building and playground spaces, equipment and fix-
tures provided for in this section;

(5) The employment, supervision and control of persons
to transport students and to maintain the vehicles, building
and playground spaces, equipment and fixtures, provided for
in this section;

(6) Clinical and medical evaluation services necessary to
a determination by the school district of the educational
needs of residential school students; and

(7) Such other support services and facilities as are rea-
sonably necessary for the conduct of the program of educa-
tion. [2017 3rd sp.s. ¢ 6 § 722; 1990 ¢ 33 § 173; 1979 ex.s.
217 § 3. Formerly RCW 28A.58.774.]
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Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

28A.190.050 Educational programs for residential
school residents—Contracts between school district and
department of social and health services—Scope. (Effec-
tive until July 1, 2019.) Each school district required to con-
duct a program of education pursuant to RCW 28A.190.030,
and the department of social and health services shall hereaf-
ter negotiate and execute a written contract for each school
year or such longer period as may be agreed to which delin-
eates the manner in which their respective duties and author-
ity will be cooperatively performed and exercised, and any
disputes and grievances resolved. Any such contract may
provide for the performance of duties by a school district in
addition to those set forth in RCW 28A.190.030 (1) through
(5), including duties imposed upon the department of social
and health services and its agents pursuant to RCW
28A.190.040: PROVIDED, That funds identified in RCW
28A.190.030(6) and/or funds provided by the department of
social and health services are available to fully pay the direct
and indirect costs of such additional duties and the district is
otherwise authorized by law to perform such duties in con-
nection with the maintenance and operation of a school dis-
trict. [1990 ¢ 33 § 174; 1979 ex.s. ¢ 217 § 4. Formerly RCW
28A.58.776.]

Additional notes found at www.leg.wa.gov

28A.190.050 Educational programs for residential
school residents—Contracts between school district and
department of children, youth, and families—Scope.
(Effective July 1, 2019.) Each school district required to
conduct a program of education pursuant to RCW
28A.190.030, and the department of social and health ser-
vices and the department of children, youth, and families
shall hereafter negotiate and execute a written contract for
each school year or such longer period as may be agreed to
which delineates the manner in which their respective duties
and authority will be cooperatively performed and exercised,
and any disputes and grievances resolved. Any such contract
may provide for the performance of duties by a school district
in addition to those set forth in RCW 28A.190.030 (1)
through (5), including duties imposed upon the department of
social and health services and the department of children,
youth, and families and their agents pursuant to RCW
28A.190.040: PROVIDED, That funds identified in RCW
28A.190.030(6) and/or funds provided by the department of
social and health services and the department of children,
youth, and families are available to fully pay the direct and
indirect costs of such additional duties and the district is oth-
erwise authorized by law to perform such duties in connec-
tion with the maintenance and operation of a school district.
[2017 3rd sp.s. ¢ 6 § 723; 1990 ¢ 33 § 174; 1979 ex.s. ¢ 217 §
4. Formerly RCW 28A.58.776.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.
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Additional notes found at www.leg.wa.gov

28A.190.060 Educational programs for residential
school residents—Department of social and health ser-
vices to give notice when need for reduction of staff—Lia-
bility upon failure. (Effective until July 1, 2019.) The
department of social and health services shall provide written
notice on or before April 15th of each school year to the
superintendent of each school district conducting a program
of education pursuant to this chapter of any foreseeable resi-
dential school closure, reduction in the number of residents,
or any other cause for a reduction in the school district's staff
for the next school year. In the event the department of social
and health services fails to provide notice as prescribed by
this section, the department shall be liable and responsible for
the payment of the salary and employment related costs for
the next school year of each school district employee whose
contract the school district would have nonrenewed but for
the failure of the department to provide notice. [2014 ¢ 157 §
4; 1990 ¢ 33 § 175; 1979 ex.s. ¢ 217 § 5. Formerly RCW
28A.58.778.]

Additional notes found at www.leg.wa.gov

28A.190.060 Educational programs for residential
school residents—Department of social and health ser-
vices and department of children, youth, and families to
give notice when need for reduction of staff—Liability
upon failure. (Effective July 1, 2019.) The department of
social and health services and the department of children,
youth, and families shall provide written notice on or before
April 15th of each school year to the superintendent of each
school district conducting a program of education pursuant to
this chapter of any foreseeable residential school closure,
reduction in the number of residents, or any other cause for a
reduction in the school district's staff for the next school year.
In the event the department of social and health services and
the department of children, youth, and families fail to provide
notice as prescribed by this section, the departments shall be
liable and responsible for the payment of the salary and
employment related costs for the next school year of each
school district employee whose contract the school district
would have nonrenewed but for the failure of the departments
to provide notice. [2017 3rd sp.s. ¢ 6 § 724; 2014 ¢ 157 § 4;
1990 ¢ 33 § 175; 1979 ex.s. ¢ 217 § 5. Formerly RCW
28A.58.778.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Additional notes found at www.leg.wa.gov

Chapter 28A.193 RCW

EDUCATION PROGRAMS FOR JUVENILE
INMATES

Sections

28A.193.005 Intent—Findings.

28A.193.010 Operation of program by school district or educational ser-
vice district.

28A.193.020 Solicitation for education provider—Selection of provider—
Operation of program by educational service district.

28A.193.030 Duties and authority of education provider—Continuation in
program by students age eighteen.
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28A.193.040 Education providers—Additional authority and limitations.

28A.193.050 Required support of education programs.

28A.193.060 Contract between education providers and department of cor-
rections.

28A.193.070 Education site closures or reduction in services—Notice to
the superintendent of public instruction and education pro-
viders—Liability for failure to provide notice—Alterna-
tive dispute resolution.

28A.193.080 Allocation of money—Accountability requirements—Rules.

28A.193.900 Effective date—1998 c 244 §§ 1-9 and 11-15.

28A.193.005 Intent—Findings. The legislature
intends to provide for the operation of education programs
for the department of corrections' juvenile inmates. School
districts, educational service districts, or any combination
thereof should be the primary providers of the education pro-
grams. However, the legislature does not intend to preclude
community and technical colleges, four-year institutions of
higher education, or other qualified entities from contracting
to provide all or part of these education programs if no school
district or educational service district is willing to operate all
or part of the education programs.

The legislature finds that this chapter fully satisfies any
constitutional duty to provide education programs for juve-
nile inmates in adult correctional facilities. The legislature
further finds that biennial appropriations for education pro-
grams under this chapter amply provide for any constitutional
duty to educate juvenile inmates in adult correctional facili-
ties. [1998 ¢ 244 § 1.]

28A.193.010 Operation of program by school district
or educational service district. Any school district or edu-
cational service district may operate all or any portion of an
education program for juveniles in accordance with this
chapter, notwithstanding the fact the services or benefits pro-
vided extend beyond the geographic boundaries of the school
district or educational service district providing the service.
[1998 ¢ 244 § 2.]

28A.193.020 Solicitation for education provider—
Selection of provider—Operation of program by educa-
tional service district. The superintendent of public instruc-
tion shall solicit an education provider for the department of
corrections' juvenile inmates within sixty days as follows:

(1) The superintendent of public instruction shall notify
and solicit proposals from all interested and capable school
districts, educational service districts, institutions of higher
education, private contractors, or any combination thereof.
The notice shall describe the proposed education program's
requirements and the appropriated amount. The selection of
an education provider shall be in the following order:

(a) The school district where there is an educational site
for juveniles in an adult correctional facility maintained by
the state department of corrections has first priority to operate
an education program for inmates at that site. The district
may elect to operate an education program by itself or with
another school district, educational service district, institu-
tion of higher education, private contractor, or any combina-
tion thereof. If the school district elects not to exercise its pri-
ority, it shall notify the superintendent of public instruction
within thirty calendar days of the day of solicitation.

(b) The educational service district where there is an
educational site for juveniles in an adult correctional facility
maintained by the state department of corrections has second
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priority to operate an education program for inmates at that
site. The educational service district may elect to do so by
itself or with a school district, another educational service
district, institution of higher education, private contractor, or
any combination thereof. If the educational service district
elects not to exercise its priority, it shall notify the superin-
tendent of public instruction within forty-five calendar days
of the day of solicitation.

(c) If neither the school district nor the educational ser-
vice district chooses to operate an education program for
inmates as provided for in (a) and (b) of this subsection, the
superintendent of public instruction may contract with an
entity, including, but not limited to, school districts, educa-
tional service districts, institutions of higher education, pri-
vate contractors, or any combination thereof, within sixty cal-
endar days of the day of solicitation. The selected entity may
operate an education program by itself or with another school
district, educational service district, institution of higher edu-
cation, or private contractor, or any combination thereof.

(2) If the superintendent of public instruction does not
contract with an interested entity within sixty days of the day
of solicitation, the educational service district where there is
an educational site for juveniles in an adult correctional facil-
ity maintained by the state department of corrections shall
begin operating the education program for inmates at the site
within ninety days from the day of solicitation in subsection
(1) of this section. [1998 ¢ 244 § 3.]

28A.193.030 Duties and authority of education pro-
vider—Continuation in program by students age eigh-
teen. Except as otherwise provided for by contract under
RCW 28A.193.060, the duties and authority of a school dis-
trict, educational service district, institution of higher educa-
tion, or private contractor to provide for education programs
under this chapter are limited to the following:

(1) Employing, supervising, and controlling administra-
tors, teachers, specialized personnel, and other persons nec-
essary to conduct education programs, subject to security
clearance by the department of corrections;

(2) Purchasing, leasing, or renting and providing text-
books, maps, audiovisual equipment, paper, writing instru-
ments, physical education equipment, and other instructional
equipment, materials, and supplies deemed necessary by the
provider of the education programs;

(3) Conducting education programs for inmates under
the age of eighteen in accordance with program standards
established by the superintendent of public instruction. The
education provider shall develop the curricula, instructional
methods, and educational objectives of the education pro-
grams, subject to applicable requirements of state and federal
law. The department of corrections shall establish behavior
standards that govern inmate participation in education pro-
grams, subject to applicable requirements of state and federal
law;

(4) Students age eighteen who have participated in an
education program governed by this chapter may continue in
the program with the permission of the department of correc-
tions and the education provider, under the rules adopted by
the superintendent of public instruction. [1998 ¢ 244 § 4.]
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28A.193.040 Education providers—Additional
authority and limitations. School districts and educational
service districts providing an education program to juvenile
inmates in an adult corrections [correctional] facility, not-
withstanding that their geographical boundaries do not
include the facility, may:

(1) Award appropriate diplomas or certificates to
inmates who successfully complete graduation requirements;

(2) Spend only funds appropriated by the legislature and
allocated by the superintendent of public instruction for the
exclusive purpose of maintaining and operating education
programs under this chapter, including direct and indirect
costs of maintaining and operating the education programs,
and funds from federal and private grants, bequests, and gifts
made for that purpose. School districts may not expend
excess tax levy proceeds authorized for school district pur-
poses to pay costs incurred under this chapter. [1998 ¢ 244 §
5]

28A.193.050 Required support of education pro-
grams. To support each education program under this chap-
ter, the department of corrections and each superintendent or
chief administrator of a correction facility shall:

(1) Through construction, lease, or rental of space, pro-
vide necessary building and exercise spaces for the education
program that is secure, separate, and apart from space occu-
pied by nonstudent inmates;

(2) Through construction, lease, or rental, provide voca-
tional instruction machines; technology and supporting
equipment; tools, building, and exercise facilities; and other
equipment and fixtures deemed necessary by the department
of corrections to conduct the education program;

(3) Provide heat, lights, telephone, janitorial services,
repair services, and other support services for the building
and exercise spaces, equipment, and fixtures provided under
this section;

(4) Employ, supervise, and control security staff to safe-
guard agents of the education providers and inmates while
engaged in educational and related activities conducted under
this chapter;

(5) Provide clinical and medical evaluation services nec-
essary for a determination by the education provider of the
educational needs of inmates; and

(6) Provide such other support services and facilities as
are reasonably necessary to conduct the education program.
[1998 ¢ 244 § 6.]

28A.193.060 Contract between education providers
and department of corrections. Each education provider
under this chapter and the department of corrections shall
negotiate and execute a written contract for each school year
or such longer period as may be agreed to that delineates the
manner in which their respective duties and authority will be
cooperatively performed and exercised, and any disputes and
grievances resolved through mediation, and if necessary,
arbitration. Any such contract may provide for the perfor-
mance of duties by an education provider in addition to those
set forth in this chapter, including duties imposed upon the
department of corrections and its agents under RCW
28A.193.050 if supplemental funding provided by the depart-
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ment of corrections is available to fully pay the direct and
indirect costs of these additional duties. [1998 ¢ 244 § 7.]

28A.193.070 Education site closures or reduction in
services—Notice to the superintendent of public instruc-
tion and education providers—Liability for failure to
provide notice—Alternative dispute resolution. By April
15th of each school year, the department of corrections shall
provide written notice to the superintendent of public instruc-
tion and education providers operating programs under this
chapter of any reasonably foreseeable education site closures,
reductions in the number of inmates or education services, or
any other cause for a reduction in certificated or classified
staff the next school year. In the event the department of cor-
rections fails to provide notice as required by this section, the
department is liable and responsible for the payment of the
salary and employment-related costs for the next school year
of each employee whose contract would or could have been
nonrenewed but for the failure of the department to provide
notice. Disputes arising under this section shall be resolved in
accordance with the alternative dispute resolution method or
methods specified in the contract required by RCW
28A.193.060. [1998 ¢ 244 § 8.]

28A.193.080 Allocation of money—Accountability
requirements—Rules. The superintendent of public
instruction shall:

(1) Allocate money appropriated by the legislature to
administer and provide education programs under this chap-
ter to school districts, educational service districts, and other
education providers selected under RCW 28A.193.020 that
have assumed the primary responsibility to administer and
provide education programs under this chapter. The alloca-
tion of moneys to any private contractor is contingent upon
and must be in accordance with a contract between the pri-
vate contractor and the department of corrections; and

(2) Adopt rules in accordance with chapter 34.05 RCW
that establish reporting, program compliance, audit, and such
other accountability requirements as are reasonably neces-
sary to implement this chapter and related provisions of the
biennial operating act effectively. [1998 ¢ 244 § 9.]

28A.193.900 Effective date—1998 c 244 §§ 1-9 and
11-15. Sections 1 through 9 and 11 through 15 of this act are
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and take effect immediately
[March 30, 1998]. [1998 ¢ 244 § 17.]

Chapter 28A.194 RCW

EDUCATION PROGRAMS FOR JUVENILES IN
ADULT JAILS

Sections

28A.194.005 Intent—Findings.

28A.194.010 Education programs for juveniles in adult jails.

28A.194.020 Definition.

28A.194.030 Duties and authority of education provider.

28A.194.040 School districts—Additional authority and limitation.

28A.194.050 Duties of jail facility superintendent or chief administrator.

28A.194.060 Contract between education providers and adult jail facilities.

28A.194.070 Instructional service plans—Notice of closure of facility or
unavailability of facility for juveniles.
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28A.194.080 Allocation of money—Accountability requirements—Rules.

28A.194.005 Intent—Findings. The legislature
intends to provide for the operation of education programs
for juvenile inmates incarcerated in adult jails.

The legislature finds that this chapter fully satisfies any
constitutional duty to provide education programs for juve-
nile inmates in adult jails. The legislature further finds that
biennial appropriations for education programs under this
chapter amply provide for any constitutional duty to educate
juvenile inmates in adult jails. [2010 ¢ 226 § 1.]

28A.194.010 Education programs for juveniles in
adult jails. A program of education shall be made available
for juvenile inmates by adult jail facilities and the several
school districts of the state for persons under the age of eigh-
teen years who have been incarcerated in any adult jail facil-
ities operated under the authority of chapter 70.48 RCW.
Each school district within which there is located an adult jail
facility shall, singly or in concert with another school district
pursuant to RCW 28A.335.160 and 28A.225.250 or chapter
39.34 RCW, conduct a program of education, including
related student activities for inmates in adult jail facilities.
School districts are not precluded from contracting with edu-
cational service districts, community and technical colleges,
four-year institutions of higher education, or other qualified
entities to provide all or part of these education programs.
The division of duties, authority, and liabilities of the adult
jail facilities and the several school districts of the state
respecting the educational programs shall be as provided for
in this chapter with regard to programs for juveniles in adult
jail facilities. [2010 ¢ 226 § 2.]

28A.194.020 Definition. As used in this chapter, "adult
jail facility" means an adult jail operated under the authority
of chapter 70.48 RCW. [2010 ¢ 226 § 3.]

28A.194.030 Duties and authority of education pro-
vider. (1) Except as otherwise provided for by contract
under RCW 28A.194.060, the duties and authority of a
school district, educational service district, institution of
higher education, or private contractor to provide for educa-
tion programs under this chapter include:

(a) Employing, supervising, and controlling administra-
tors, teachers, specialized personnel, and other persons nec-
essary to conduct education programs, subject to security
clearance by the adult jail facilities;

(b) Purchasing, leasing, renting, or providing textbooks,
maps, audiovisual equipment paper, writing instruments,
physical education equipment, and other instructional equip-
ment, materials, and supplies deemed necessary by the pro-
vider of the education programs;

(c) Conducting education programs for inmates under
the age of eighteen in accordance with program standards
established by the superintendent of public instruction;

(d) Expending funds for the direct and indirect costs of
maintaining and operating the program of education that are
appropriated by the legislature and allocated by the superin-
tendent of public instruction for the exclusive purpose of
maintaining and operating education programs for juvenile
inmates incarcerated in adult jail facilities, in addition to

(2018 Ed.)

28A.194.050

funds from federal and private grants, and bequests, and gifts
made for the purpose of maintaining and operating the pro-
gram of education; and

(e) Providing educational services to juvenile inmates
within five school days of receiving notification from an
adult jail facility within the district's boundaries that an indi-
vidual under the age of eighteen has been incarcerated.

(2) The school district, educational service district, insti-
tution of higher education, or private contractor shall develop
the curricula, instruction methods, and educational objectives
of the education programs, subject to applicable requirements
of state and federal law. For inmates who are under the age of
eighteen when they commence the program and who have
not met high school graduation requirements, such courses of
instruction and school-related student activities as are pro-
vided by the school district for students outside of adult jail
facilities shall be provided by the school district for students
in adult jail facilities, to the extent that it is practical and
judged appropriate by the school district and the administra-
tor of the adult jail facility. [2010 ¢ 226 § 4.]

28A.194.040 School districts—Additional authority
and limitation. School districts providing an education pro-
gram to juvenile inmates in an adult jail facility may:

(1) Award appropriate diplomas or certificates to juve-
nile inmates who successfully complete graduation require-
ments;

(2) Allow students eighteen years of age who have par-
ticipated in an education program under this chapter to con-
tinue in the program, under rules adopted by the superinten-
dent of public instruction; and

(3) Spend only funds appropriated by the legislature and
allocated by the superintendent of public instruction for the
exclusive purpose of maintaining and operating education
programs under this chapter, including direct and indirect
costs of maintaining and operating the education programs,
and funds from federal and private grants, bequests, and gifts
made for that purpose. School districts may not expend
excess tax levy proceeds authorized for school district pur-
poses to pay costs incurred under this chapter. [2010 ¢ 226 §
5.]

28A.194.050 Duties of jail facility superintendent or
chief administrator. To support each education program
under this chapter, the adult jail facility and each superinten-
dent or chief administrator of an adult jail facility shall:

(1) Provide necessary access to existing instructional and
exercise spaces for the education program that are safe and
secure;

(2) Provide equipment deemed necessary by the adult
jail facility to conduct the education program;

(3) Maintain a clean and appropriate classroom environ-
ment that is sufficient to meet the program requirements and
consistent with security conditions;

(4) Provide appropriate supervision of juvenile inmates
consistent with security conditions to safeguard agents of the
education providers and juvenile inmates while engaged in
educational and related activities conducted under this chap-
ter;
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(5) Provide such other support services and facilities
deemed necessary by the adult jail facilities to conduct the
education program;

(6) Provide the available medical and mental health
records necessary to a determination by the school district of
the educational needs of the juvenile inmate; and

(7) Notify the school district within which the adult jail
facility resides within five school days that an eligible juve-
nile inmate has been incarcerated in the adult jail facility.
[2010 ¢ 226 § 6.]

28A.194.060 Contract between education providers
and adult jail facilities. Each education provider under this
chapter and the adult jail facility shall negotiate and execute
a written contract for each school year, or such longer period
as may be agreed to, that delineates the manner in which their
respective duties and authority will be cooperatively per-
formed and exercised, and any disputes and grievances
resolved through mediation, and if necessary, arbitration.
Any such contract may provide for the performance of duties
by an education provider in addition to those in this chapter,
including duties imposed upon the adult jail facility and its
agents under RCW 28A.194.050, if supplemental funding is
available to fully pay the direct and indirect costs of these
additional duties. [2010 ¢ 226 § 7.]

28A.194.070 Instructional service plans—Notice of
closure of facility or unavailability of facility for juveniles.
(1) By September 30, 2010, districts must, in coordination
with adult jail facilities residing within their boundaries, sub-
mit an instructional service plan to the office of the superin-
tendent of public instruction. Service plans must meet
requirements stipulated in the rules developed in accordance
with RCW 28A.194.080, provided that (a) the rules shall not
govern requirements regarding security within the jail facility
nor the physical facility of the adult jail, including but not
limited to, the classroom space chosen for instruction, and (b)
any excess costs to the jails associated with implementing
rules shall be negotiated pursuant to the contractual agree-
ments between the education provider and adult jail facility.

(2) Once districts have submitted a plan to the office of
the superintendent of public instruction, districts are not
required to resubmit their plans unless either districts or adult
jail facilities initiate a significant change to their plans.

(3) An adult jail facility shall notify the office of the
superintendent of public instruction as soon as practicable
upon the closure of any adult jail facility or upon the adoption
of a policy that no juvenile shall be held in the adult jail facil-
ity. [2010 ¢ 226 § 8.]

28A.194.080 Allocation of money—Accountability
requirements—Rules. The superintendent of public
instruction shall:

(1) Allocate money appropriated by the legislature to
administer and provide education programs under this chap-
ter to school districts that have assumed the primary respon-
sibility to administer and provide education programs under
this chapter or to the educational service district operating the
program under contract; and

(2) Adopt rules that apply to school districts and educa-
tional providers in accordance with chapter 34.05 RCW that
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establish reporting, program compliance, audit, and such
other accountability requirements as are reasonably neces-
sary to implement this chapter and related provisions of the
omnibus appropriations act effectively. In adopting the rules
pursuant to this subsection, the superintendent of public
instruction shall collaborate with representatives from the
Washington association of sheriffs and police chiefs and shall
attempt to negotiate rules that deliver the educational pro-
gram in the most cost-effective manner while, to the extent
practicable, not imposing additional costs on local jail facili-
ties. [2010 ¢ 226 §9.]

Chapter 28A.195 RCW
PRIVATE SCHOOLS

Sections

28A.195.010 Private schools—Exemption from high school assessment
requirements—Extension programs for parents to teach
children in their custody.

28A.195.020 Private schools—Rights recognized.

28A.195.030 Private schools—Actions appealable under Administrative
Procedure Act.

28A.195.040 Private schools—Board rules for enforcement—Racial seg-
regation or discrimination prohibited.

28A.195.050 Private school advisory committee.

28A.195.060 Private schools must report attendance.

28A.195.070 Official transcript withholding—Transmittal of information.

28A.195.080 Record checks—Findings—Authority to require.

28A.195.090 Online school programs.

28A.195.010 Private schools—Exemption from high
school assessment requirements—Extension programs
for parents to teach children in their custody. (Effective
until January 1, 2019.) The legislature hereby recognizes
that private schools should be subject only to those minimum
state controls necessary to insure the health and safety of all
the students in the state and to insure a sufficient basic educa-
tion to meet usual graduation requirements. The state, any
agency or official thereof, shall not restrict or dictate any spe-
cific educational or other programs for private schools except
as hereinafter in this section provided.

Principals of private schools or superintendents of pri-
vate school districts shall file each year with the state super-
intendent of public instruction a statement certifying that the
minimum requirements hereinafter set forth are being met,
noting any deviations. After review of the statement, the state
superintendent will notify schools or school districts of those
deviations which must be corrected. In case of major devia-
tions, the school or school district may request and the state
board of education may grant provisional status for one year
in order that the school or school district may take action to
meet the requirements. The state board of education shall not
require private school students to meet the student learning
goals, obtain a certificate of academic achievement, or a cer-
tificate of individual achievement to graduate from high
school, to master the essential academic learning require-
ments, or to be assessed pursuant to RCW 28A.655.061.
However, private schools may choose, on a voluntary basis,
to have their students master these essential academic learn-
ing requirements, take the assessments, and obtain a certifi-
cate of academic achievement or a certificate of individual
achievement. Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes
shall consist of no less than one hundred eighty school days
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or the equivalent in annual minimum instructional hour offer-
ings, with a school-wide annual average total instructional
hour offering of one thousand hours for students enrolled in
grades one through twelve, and at least four hundred fifty
hours for students enrolled in kindergarten.

(2) The school day shall be the same as defined in RCW
28A.150.203.

(3) All classroom teachers shall hold appropriate Wash-
ington state certification except as follows:

(a) Teachers for religious courses or courses for which
no counterpart exists in public schools shall not be required to
obtain a state certificate to teach those courses.

(b) In exceptional cases, people of unusual competence
but without certification may teach students so long as a cer-
tified person exercises general supervision. Annual written
statements shall be submitted to the office of the superinten-
dent of public instruction reporting and explaining such cir-
cumstances.

(4) An approved private school may operate an extension
program for parents, guardians, or persons having legal cus-
tody of a child to teach children in their custody. The exten-
sion program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the
supervision of an employee of the approved private school
who is certified under chapter 28A.410 RCW;

(b) The planning by the certified person and the parent,
guardian, or person having legal custody include objectives
consistent with this subsection and subsections (1), (2), (5),
(6), and (7) of this section;

(c) The certified person spend a minimum average each
month of one contact hour per week with each student under
his or her supervision who is enrolled in the approved private
school extension program;

(d) Each student's progress be evaluated by the certified
person; and

(e) The certified employee shall not supervise more than
thirty students enrolled in the approved private school's
extension program.

(5) Appropriate measures shall be taken to safeguard all
permanent records against loss or damage.

(6) The physical facilities of the school or district shall
be adequate to meet the program offered by the school or dis-
trict: PROVIDED, That each school building shall meet rea-
sonable health and fire safety requirements. A residential
dwelling of the parent, guardian, or custodian shall be
deemed to be an adequate physical facility when a parent,
guardian, or person having legal custody is instructing his or
her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of
the basic skills of occupational education, science, mathemat-
ics, language, social studies, history, health, reading, writing,
spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of educa-
tion graduation requirements.

(8) Each school or school district shall be required to
maintain up-to-date policy statements related to the adminis-
tration and operation of the school or school district.

All decisions of policy, philosophy, selection of books,
teaching material, curriculum, except as in subsection (7) of
this section provided, school rules and administration, or
other matters not specifically referred to in this section, shall
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be the responsibility of the administration and administrators
of the particular private school involved. [2009 ¢ 548 § 303;
2004 ¢ 19 § 106; 1993 ¢ 336 § 1101; (1992 ¢ 141 § 505
repealed by 1993 ¢ 336 § 1102); 1990 ¢ 33 § 176. Prior: 1985
c4418§4;1985¢16§1;1983¢c 56§ 1; 1977 ex.s. ¢ 359§ 9;
1975 1stex.s. ¢ 275§ 71; 1974 ex.s. ¢ 92 § 2. Formerly RCW
28A.02.201.]

Intent—2009 c 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.

Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.

Findings—1993 ¢ 336: See note following RCW 28A.150.210.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Authorization for private school students to ride buses—Conditions: RCW
284.160.020.

Commencement exercises—Lip reading instruction—Joint purchasing,
including issuing interest bearing warrants—Budgets: RCW
284.320.080.

Home-based instruction: RCW 284.200.010.

Immunization program, private schools as affecting: RCW 284.210.060
through 284.210.170.

Part-time students—Defined—Enrollment in public schools authorized:
RCW 284.150.350.

Program of basic education, RCW 284.195.010 as part of: RCW
284.150.200.

Real property—Sale—Notice and hearing—Appraisal—Broker or real
estate appraiser services—Real estate sales contracts—Limitation:
RCW 284.335.120.

Surplus school property, rental, lease or use of—Authorized—Limitations:
RCW 284.335.040.

Surplus texts and other educational aids, notice of availability—Student pri-
ority as to texts: RCW 284.335.180.

Additional notes found at www.leg.wa.gov

28A.195.010 Private schools—Exemption from high
school assessment requirements—Extension programs
for parents to teach children in their custody. (Effective
January 1, 2019.) The legislature hereby recognizes that pri-
vate schools should be subject only to those minimum state
controls necessary to insure the health and safety of all the
students in the state and to insure a sufficient basic education
to meet usual graduation requirements. The state, any agency
or official thereof, shall not restrict or dictate any specific
educational or other programs for private schools except as
hereinafter in this section provided.

The administrative or executive authority of private
schools or private school districts shall file each year with the
state board of education a statement certifying that the mini-
mum requirements hereinafter set forth are being met, noting
any deviations. The state board of education may request
clarification or additional information. After review of the
statement, the state board of education will notify schools or
school districts of any concerns, deficiencies, and deviations
which must be corrected. If there are any unresolved con-
cerns, deficiencies, or deviations, the school or school district
may request or the state board of education on its own initia-
tive may grant provisional status for one year in order that the
school or school district may take action to meet the require-
ments. The state board of education shall not require private
school students to meet the student learning goals, obtain a
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certificate of academic achievement, or a certificate of indi-
vidual achievement to graduate from high school, to master
the essential academic learning requirements, or to be
assessed pursuant to RCW 28A.655.061. However, private
schools may choose, on a voluntary basis, to have their stu-
dents master these essential academic learning requirements,
take the assessments, and obtain a certificate of academic
achievement or a certificate of individual achievement. Min-
imum requirements shall be as follows:

(1) The minimum school year for instructional purposes
shall consist of no less than one hundred eighty school days
or the equivalent in annual minimum instructional hour offer-
ings, with a school-wide annual average total instructional
hour offering of one thousand hours for students enrolled in
grades one through twelve, and at least four hundred fifty
hours for students enrolled in kindergarten.

(2) The school day shall be the same as defined in RCW
28A.150.203.

(3) All classroom teachers shall hold appropriate Wash-
ington state certification except as follows:

(a) Teachers for religious courses or courses for which
no counterpart exists in public schools shall not be required to
obtain a state certificate to teach those courses.

(b) In exceptional cases, people of unusual competence
but without certification may teach students so long as a cer-
tified person exercises general supervision. Annual written
statements shall be submitted to the state board of education
reporting and explaining such circumstances.

(4) An approved private school may operate an extension
program for parents, guardians, or persons having legal cus-
tody of a child to teach children in their custody. The exten-
sion program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the
supervision of an employee of the approved private school
who is certificated under chapter 28A.410 RCW;

(b) The planning by the certificated person and the par-
ent, guardian, or person having legal custody include objec-
tives consistent with this subsection and subsections (1), (2),
(5), (6), and (7) of this section;

(c) The certificated person spend a minimum average
each month of one contact hour per week with each student
under his or her supervision who is enrolled in the approved
private school extension program;

(d) Each student's progress be evaluated by the certifi-
cated person; and

(e) The certificated employee shall not supervise more
than thirty students enrolled in the approved private school's
extension program.

(5) Appropriate measures shall be taken to safeguard all
permanent records against loss or damage.

(6) The physical facilities of the school or district shall
be adequate to meet the program offered by the school or dis-
trict: PROVIDED, That each school building shall meet rea-
sonable health and fire safety requirements. A residential
dwelling of the parent, guardian, or custodian shall be
deemed to be an adequate physical facility when a parent,
guardian, or person having legal custody is instructing his or
her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of
the basic skills of occupational education, science, mathemat-
ics, language, social studies, history, health, reading, writing,
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spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of educa-
tion graduation requirements.

(8) Each school or school district shall be required to
maintain up-to-date policy statements related to the adminis-
tration and operation of the school or school district.

All decisions of policy, philosophy, selection of books,
teaching material, curriculum, except as in subsection (7) of
this section provided, school rules and administration, or
other matters not specifically referred to in this section, shall
be the responsibility of the administration and administrators
of the particular private school involved. [2018 ¢ 177 § 201;
2009 ¢ 548 § 303; 2004 ¢ 19 § 106; 1993 ¢ 336 § 1101; (1992
¢ 141 § 505 repealed by 1993 ¢ 336 § 1102); 1990 ¢ 33 § 176.
Prior: 1985 ¢441§4;1985¢ 16§ 1;1983¢56 § 1; 1977 ex.s.
¢ 359§ 9; 1975 1stex.s. ¢ 275§ 71; 1974 ex.s. ¢ 92 § 2. For-
merly RCW 28A.02.201.]

Effective dates—2018 ¢ 177 §§ 201, 202, 501-504, 507, and 701: See
note following RCW 28A.150.222.

Finding—Intent—2018 ¢ 177: See note following RCW 28A.305.905.

Intent—2009 ¢ 548: See RCW 28A.150.1981.

Finding—2009 c 548: See note following RCW 28A.410.270.

Intent—Finding—2009 ¢ 548: See note following RCW 28A.305.130.

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.

Findings—1993 ¢ 336: See note following RCW 28A.150.210.

Findings—Part headings—Severability—1992 ¢ 141: See notes fol-
lowing RCW 28A.410.040.

Authorization for private school students to ride buses—Conditions: RCW
284.160.020.

Commencement exercises—Lip reading instruction—Joint purchasing,
including issuing interest bearing warrants—Budgets: RCW
284.320.080.

Home-based instruction: RCW 284.200.010.

Immunization program, private schools as affecting: RCW 284.210.060
through 284.210.170.

Part-time students—Defined—Enrollment in public schools authorized:
RCW 284.150.350.

Program of basic education, RCW 28A4.195.010 as part of: RCW
284.150.200.

Real property—Sale—Notice and hearing—Appraisal—Broker or real
estate appraiser services—Real estate sales contracts—Limitation:
RCW 284.335.120.

Surplus school property, rental, lease or use of—Authorized—Limitations:
RCW 284.335.040.

Surplus texts and other educational aids, notice of availability—Student pri-
ority as to texts: RCW 284.335.180.

Additional notes found at www.leg.wa.gov

28A.195.020 Private schools—Rights recognized.
The state recognizes the following rights of every private
school:

(1) To teach their religious beliefs and doctrines, if any;
to pray in class and in assemblies; to teach patriotism includ-
ing requiring students to salute the flag of the United States if
that be the custom of the particular private school.

(2) To require that there shall be on file the written con-
sent of parents or guardians of students prior to the adminis-
tration of any psychological test or the conduct of any type of
group therapy. [1974 ex.s. ¢ 92 § 3; 1971 ex.s. ¢ 215 § 5. For-
merly RCW 28A.02.220.]

Additional notes found at www.leg.wa.gov
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28A.195.030 Private schools—Actions appealable
under Administrative Procedure Act. (Effective until Jan-
uary 1, 2019.) Any private school may appeal the actions of
the state superintendent of public instruction or state board of
education as provided in chapter 34.05 RCW. [1974 ex.s. c
92 § 4; 1971 ex.s. ¢ 215 § 6. Formerly RCW 28A.02.230.]

28A.195.030 Private schools—Actions appealable
under Administrative Procedure Act. (Effective January
1, 2019.) Any private school may appeal the actions of the
state board of education as provided in chapter 34.05 RCW.
[2018 ¢ 177 § 202; 1974 ex.s. ¢ 92 § 4; 1971 ex.s. c 215 § 6.
Formerly RCW 28A.02.230.]
Effective dates—2018 ¢ 177 §§ 201, 202, 501-504, 507, and 701: See
note following RCW 28A.150.222.
Finding—Intent—2018 ¢ 177: See note following RCW 28A.305.905.

28A.195.040 Private schools—Board rules for
enforcement—Racial segregation or discrimination pro-
hibited. The state board of education shall promulgate rules
and regulations for the enforcement of RCW 28A.195.010
through 28A.195.040, 28A.225.010, and 28A.305.130,
including a provision which denies approval to any school
engaging in a policy of racial segregation or discrimination.
[1990 ¢ 33 § 177; 1983 ¢ 3 § 29; 1974 ex.s. ¢ 92 § 5; 1971
ex.s. ¢ 215 § 7. Formerly RCW 28A.02.240.]

28A.195.050 Private school advisory committee. The
superintendent of public instruction is hereby directed to
appoint a private school advisory committee that is broadly
representative of educators, legislators, and various private
school groups in the state of Washington. [1984 ¢ 40 § I;
1974 ex.s. ¢ 92 § 6. Formerly RCW 28A.02.250.]

Additional notes found at www.leg.wa.gov

28A.195.060 Private schools must report attendance.
The administrative or executive authority of every private
school in this state must report to the superintendent of public
instruction on or before the thirtieth day of June in each year,
on forms to be furnished, such information as may be
required by the superintendent of public instruction, to make
complete the records of education work pertaining to all chil-
dren residing within the state. [2018 ¢ 177 § 203; 1975 Ist
ex.s. ¢ 275 § 70; 1969 ex.s. ¢ 176 § 111; 1969 ex.s. ¢ 223 §
28A.48.055. Prior: 1933 ¢ 28 § 14; 1913 ¢ 158 § 1; 1909 ¢ 97
p 313 § 6; RRS § 4876. Formerly RCW 28A.48.055,
28.48.055, 28.27.020.]
Finding—Intent—2018 ¢ 177: See note following RCW 28A.305.905.

Additional notes found at www.leg.wa.gov

28A.195.070 Official transcript withholding—Trans-
mittal of information. If a student who previously attended
an approved private school enrolls in a public school but has
not paid tuition, fees, or fines at the approved private school,
the approved private school may withhold the student's offi-
cial transcript, but shall transmit information to the public
school about the student's academic performance, special
placement, immunization records, and records of disciplinary
action. [1997 ¢ 266 § 5.]

Findings—Intent—Severability—1997 ¢ 266: See notes following
RCW 28A.600.455.
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28A.195.080 Record checks—Findings—Authority
to require. (1) The legislature finds additional safeguards
are necessary to ensure safety of school children attending
private schools in the state of Washington. Private schools
approved under this chapter are authorized to require that
employees who have regularly scheduled unsupervised
access to children, whether current employees on May 5,
1999, or applicants for employment on or after May 5, 1999,
undergo a record check through the Washington state patrol
criminal identification system under RCW 43.43.830 through
43.43.838, 10.97.030, and 10.97.050 and through the federal
bureau of investigation. The record check shall include a fin-
gerprint check using a complete Washington state criminal
identification fingerprint card. Employees or applicants for
employment who have completed a record check in accor-
dance with RCW 28A.410.010 shall not be required to
undergo a record check under this section. The superinten-
dent of public instruction shall provide a copy of the record
report to the employee or applicant. If an employee or appli-
cant has undergone a record check as authorized under this
section, additional record checks shall not be required unless
required by other provisions of law.

(2) The approved private school, the employee, or the
applicant shall pay the costs associated with the record check
authorized in this section.

(3) Applicants may be employed on a conditional basis
pending completion of the investigation. If the employee or
applicant has had a record check within the previous two
years, the approved private school or contractor may waive
any record check required by the approved private school
under subsection (1) of this section. [1999 ¢ 187 § 1.]

Additional notes found at www.leg.wa.gov

28A.195.090 Online school programs. (1) If a private
school that has been approved under this chapter by the state
board of education seeks approval also to offer and adminis-
ter an online school program as defined under RCW
28A.250.010, including under contract with a third party, the
requirements for minimum instructional hour offerings under
RCW 28A.195.010(1) shall be deemed met for the online
school program. A residential dwelling of a parent, guardian,
or custodian shall be deemed an adequate physical facility for
students enrolled in the online school program. The online
school program is not required to be offered for the same
grade levels as the approved private school.

(2) The state board of education may approve an online
school program under this section that meets other applicable
requirements under this chapter.

(3) No private school offering and administering an
online program under this section, third party that contracts
with a private school to offer and administer an online pro-
gram, or parent or guardian providing an online program may
receive state funding to provide the program. [2013 ¢ 161 §
2.]

Findings—2013 ¢ 161: "The legislature supports student access to a
variety of educational options, both public and private. However, state poli-
cies regarding the approval of private schools were created before online
learning was possible. Consequently, these policies do not provide for
approval criteria that are sufficiently flexible to accommodate online learn-
ing. While some policy adjustments have been made to permit public online

choices, current law does not provide a clear process for private schools to
obtain state approval to offer similar learning options." [2013 ¢ 161 § 1.]
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Chapter 28A.200 RCW
HOME-BASED INSTRUCTION

Sections

28A.200.010 Home-based instruction—Duties of parents—Exemption
from high school assessment requirements.

28A.200.020 Home-based instruction—Certain decisions responsibility of
parent unless otherwise specified.

28A.200.030 Condensed compliance reports—Second-class districts.

28A.200.010 Home-based instruction—Duties of
parents—Exemption from high school assessment
requirements. (1) Each parent whose child is receiving
home-based instruction under RCW 28A.225.010(4) shall
have the duty to:

(a) File annually a signed declaration of intent that he or
she is planning to cause his or her child to receive home-
based instruction. The statement shall include the name and
age of the child, shall specify whether a certificated person
will be supervising the instruction, and shall be written in a
format prescribed by the superintendent of public instruction.
Each parent shall file the statement by September 15th of the
school year or within two weeks of the beginning of any pub-
lic school quarter, trimester, or semester with the superinten-
dent of the public school district within which the parent
resides or the district that accepts the transfer, and the student
shall be deemed a transfer student of the nonresident district.
Parents may apply for transfer under RCW 28A.225.220;

(b) Ensure that test scores or annual academic progress
assessments and immunization records, together with any
other records that are kept relating to the instructional and
educational activities provided, are forwarded to any other
public or private school to which the child transfers. At the
time of a transfer to a public school, the superintendent of the
local school district in which the child enrolls may require a
standardized achievement test to be administered and shall
have the authority to determine the appropriate grade and
course level placement of the child after consultation with
parents and review of the child's records; and

(c) Ensure that a standardized achievement test approved
by the state board of education is administered annually to the
child by a qualified individual or that an annual assessment of
the student's academic progress is written by a certificated
person who is currently working in the field of education.
The state board of education shall not require these children
to meet the student learning goals, master the essential aca-
demic learning requirements, to take the assessments, or to
obtain a certificate of academic achievement or a certificate
of individual achievement pursuant to RCW 28A.655.061
and 28A.155.045. The standardized test administered or the
annual academic progress assessment written shall be made a
part of the child's permanent records. If, as a result of the
annual test or assessment, it is determined that the child is not
making reasonable progress consistent with his or her age or
stage of development, the parent shall make a good faith
effort to remedy any deficiency.

(2) Failure of a parent to comply with the duties in this
section shall be deemed a failure of such parent's child to
attend school without valid justification under RCW
28A.225.020. Parents who do comply with the duties set
forth in this section shall be presumed to be providing home-
based instruction as set forth in RCW 28A.225.010(4). [2004
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c 19§ 107; 1995 ¢ 52 § 1; 1993 ¢ 336 § 1103; 1990 ¢ 33 §
178; 1985 ¢ 441 § 2. Formerly RCW 28A.27.310.]
Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.
Findings—1993 ¢ 336: See note following RCW 28A.150.210.

Part-time students—Defined—Enrollment in public schools authorized:
RCW 284.150.350.

Private schools—Extension programs for parents to teach children in their
custody: RCW 284.195.010.

Additional notes found at www.leg.wa.gov

28A.200.020 Home-based instruction—Certain deci-
sions responsibility of parent unless otherwise specified.
The state hereby recognizes that parents who are causing
their children to receive home-based instruction under RCW
28A.225.010(4) shall be subject only to those minimum state
laws and regulations which are necessary to insure that a suf-
ficient basic educational opportunity is provided to the chil-
dren receiving such instruction. Therefore, all decisions relat-
ing to philosophy or doctrine, selection of books, teaching
materials and curriculum, and methods, timing, and place in
the provision or evaluation of home-based instruction shall
be the responsibility of the parent except for matters specifi-
cally referred to in this chapter. [1990 ¢ 33 § 179; 1985 c 441
§ 3. Formerly RCW 28A.27.320.]

Additional notes found at www.leg.wa.gov

28A.200.030 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45§ 11.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.205 RCW
EDUCATION CENTERS

Sections

28A.205.010 "Education center," "basic academic skills," defined—Certi-
fication as education center and withdrawal of certifica-
tion.

28A.205.020 Common school dropouts—Reimbursement.

28A.205.030 Reentry of prior dropouts into common schools, rules—Eli-
gibility for test to earn a high school equivalency certifi-
cate.

28A.205.040 Fees—Rules—Priority for payment—Review of records.

28A.205.050 Rules.

28A.205.070 Allocation of funds—Criteria—Duties of superintendent.

28A.205.080 Legislative findings—Distribution of funds—Cooperation
with school districts.

28A.205.090 Inclusion of education centers program in biennial budget
request—Quarterly plans—Funds—Payment.

28A.205.010 "Education center," "basic academic
skills," defined—Certification as education center and
withdrawal of certification. (1) As used in this chapter,
unless the context thereof shall clearly indicate to the con-
trary:

"Education center" means any private school operated on
a profit or nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills,
including specific attention to improvement of student moti-
vation for achieving, and employment orientation.
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(b) Operates on a clinical, client centered basis. This
shall include, but not be limited to, performing diagnosis of
individual educational abilities, determination and setting of
individual goals, prescribing and providing individual
courses of instruction therefor, and evaluation of each indi-
vidual client's progress in his or her educational program.

(c) Conducts courses of instruction by professionally
trained personnel certificated by the Washington professional
educator standards board according to rules adopted for the
purposes of this chapter and providing, for certification pur-
poses, that a year's teaching experience in an education center
shall be deemed equal to a year's teaching experience in a
common or private school.

(2) For purposes of this chapter, basic academic skills
shall include the study of mathematics, speech, language,
reading and composition, science, history, literature and
political science or civics; it shall not include courses of a
vocational training nature and shall not include courses
deemed nonessential to the accrediting or the approval of pri-
vate schools under RCW 28A.305.130.

(3) The superintendent of public instruction shall certify
an education center only upon application and (a) determina-
tion that such school comes within the definition thereof as
set forth in subsection (1) of this section and (b) demonstra-
tion on the basis of actual educational performance of such
applicants' students which shows after consideration of their
students' backgrounds, educational gains that are a direct
result of the applicants' educational program. Such certifica-
tion may be withdrawn if the superintendent finds that a cen-
ter fails to provide adequate instruction in basic academic
skills. No education center certified by the superintendent of
public instruction pursuant to this section shall be deemed a
common school under RCW 28A.150.020 or a private school
for the purposes of RCW 28A.195.010 through 28A.195.050.
[2006 c 263 § 408; 2005 ¢ 497 § 214; 1999 ¢ 348 §2; 1993 ¢
211§ 1;1990 ¢ 33 § 180; 1983 ¢ 3 § 38; 1977 ex.s. ¢ 341 § 1.
Formerly RCW 28A.97.010.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Intent—1999 ¢ 348: "During 1997 and 1998, a committee of the state
board of education reviewed all board rules and related authorizing statutes.
Based on the findings and recommendations resulting from the review, the
state board prepared a report to the legislature requesting action be taken. It
is the intent of this act to implement recommendations of the state board of
education.”" [1999 ¢ 348 § 1.]

Additional notes found at www.leg.wa.gov

28A.205.020 Common school dropouts—Reimburse-
ment. Only eligible common school dropouts shall be
enrolled in a certified education center for reimbursement by
the superintendent of public instruction as provided in RCW
28A.205.040. A person is not an eligible common school
dropout if: (1) The person has completed high school, (2) the
person has not reached his or her twelfth birthday or has
passed his or her twentieth birthday, (3) the person shows
proficiency beyond the high school level in a test approved
by the state board of education to be given as part of the ini-
tial diagnostic procedure, or (4) less than one month has
passed after the person has dropped out of any common
school and the education center has not received written ver-
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ification from a school official of the common school last
attended in this state that the person is no longer in attendance
at the school. A person is an eligible common school dropout
even if one month has not passed since the person dropped
out if the board of directors or its designee, of that common
school, requests the center to admit the person because the
person has dropped out or because the person is unable to
attend a particular common school because of disciplinary
reasons, including suspension and/or expulsion. The fact that
any person may be subject to RCW 28A.225.010 through
28A.225.140,28A.200.010, and 28A.200.020 shall not affect
his or her qualifications as an eligible common school drop-
out under this chapter. [1999 ¢ 348 § 3; 1997 ¢ 265 § 7; 1993
c211§2;1990c¢33§181; 1979 ex.s.c 174§ 1; 1977 ex.s. c
341 § 2. Formerly RCW 28A.97.020.]
Intent—1999 ¢ 348: See note following RCW 28A.205.010.

Additional notes found at www.leg.wa.gov

28A.205.030 Reentry of prior dropouts into common
schools, rules—Eligibility for test to earn a high school
equivalency certificate. The superintendent of public
instruction shall adopt, by rules, policies and procedures to
permit a prior common school dropout to reenter at the grade
level appropriate to such individual's ability: PROVIDED,
That such individual shall be placed with the class he or she
would be in had he or she not dropped out and graduate with
that class, if the student's ability so permits notwithstanding
any loss of credits prior to reentry and if such student earns
credits at the normal rate subsequent to reentry.

Notwithstanding any other provision of law, any certi-
fied education center student sixteen years of age or older,
upon completion of an individual student program, is eligible
to take a test to earn a high school equivalency certificate as
provided in RCW 28B.50.536 in accordance with rules
adopted under RCW 28A.305.190 as given throughout the
state. [2013 ¢ 39 § 6. Prior: 1993 ¢ 218 § 2; 1993 ¢ 211 § 3;
1990 ¢ 33 § 182; 1977 ex.s. ¢ 341 § 3. Formerly RCW
28A.97.030.]

Additional notes found at www.leg.wa.gov

28A.205.040 Fees—Rules—Priority for payment—
Review of records. (1)(a) From funds appropriated for that
purpose, the superintendent of public instruction shall pay
fees to a certified center on a monthly basis for each student
enrolled in compliance with RCW 28A.205.020. The super-
intendent shall set fees by rule.

(b) Revisions in such fees proposed by an education cen-
ter shall become effective after thirty days notice unless the
superintendent finds such a revision is unreasonable in which
case the revision shall not take effect. The administration of
any test to earn a high school equivalency certificate as pro-
vided in RCW 28B.50.536 in accordance with rules adopted
under RCW 28A.305.190 shall not be a part of such initial
diagnostic procedure.

(c) Reimbursements shall not be made for students who
are absent.

(d) No center shall make any charge to any student, or
the student's parent, guardian or custodian, for whom a fee is
being received under the provisions of this section.

(2) Payments shall be made from available funds first to
those centers that have in the judgment of the superintendent
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demonstrated superior performance based upon consider-
ation of students' educational gains taking into account such
students' backgrounds, and upon consideration of cost effec-
tiveness. In considering the cost effectiveness of nonprofit
centers the superintendent shall take into account not only
payments made under this section but also factors such as tax
exemptions, direct and indirect subsidies or any other cost to
taxpayers at any level of government which result from such
nonprofit status.

(3) To be eligible for such payment, every such center,
without prior notice, shall permit a review of its accounting
records by personnel of the state auditor during normal busi-
ness hours.

(4) If total funds for this purpose approach depletion, the
superintendent shall notify the centers of the date after which
further funds for reimbursement of the centers' services will
be exhausted. [2013 ¢ 39 § 7; 2006 ¢ 263 § 412; 1999 ¢ 348
§4;1990 ¢33 §183; 1979 ex.s.c 174 § 2; 1977 ex.s. ¢ 341 §
4. Formerly RCW 28A.97.040.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Intent—1999 ¢ 348: See note following RCW 28A.205.010.

Additional notes found at www.leg.wa.gov

28A.205.050 Rules. In accordance with chapter 34.05
RCW, the administrative procedure act, the Washington pro-
fessional educator standards board with respect to the matter
of certification, and the superintendent of public instruction
with respect to all other matters, shall have the power and
duty to make the necessary rules to carry out the purpose and
intent of this chapter. [2005 ¢ 497 § 215; 1995 ¢ 335 § 201;
1993 ¢ 211 § 4; 1990 ¢ 33 § 184; 1977 ex.s. ¢ 341 § 5. For-
merly RCW 28A.97.050.]

Intent—Part headings not law—Effective date—2005 ¢ 497: See
notes following RCW 28A.305.011.

Additional notes found at www.leg.wa.gov

28A.205.070 Allocation of funds—Criteria—Duties
of superintendent. In allocating funds appropriated for edu-
cation centers, the superintendent of public instruction shall:

(1) Place priority upon stability and adequacy of funding
for education centers that have demonstrated superior perfor-
mance as defined in RCW 28A.205.040(2).

(2) Initiate and maintain a competitive review process to
select new or expanded center programs in unserved or
underserved areas. The criteria for review of competitive pro-
posals for new or expanded education center services shall
include but not be limited to:

(a) The proposing organization shall have obtained certi-
fication from the superintendent of public instruction as pro-
vided in RCW 28A.205.010;

(b) The cost-effectiveness of the proposal; and

(¢) The availability of committed nonstate funds to sup-
port, enrich, or otherwise enhance the basic program.

(3) In selecting areas for new or expanded education cen-
ter programs, the superintendent of public instruction shall
consider factors including but not limited to:

(a) The proportion and total number of dropouts
unserved by existing center programs, if any;
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(b) The availability within the geographic area of pro-
grams other than education centers which address the basic
educational needs of dropouts; and

(c) Waiting lists or other evidence of demand for
expanded education center programs.

(4) In the event of any curtailment of services resulting
from lowered legislative appropriations, the superintendent
of public instruction shall issue pro rata reductions to all cen-
ters funded at the time of the lowered appropriation. Individ-
ual centers may be exempted from such pro rata reductions if
the superintendent finds that such reductions would impair
the center's ability to operate at minimally acceptable levels
of service. In the event of such exceptions, the superintendent
shall determine an appropriate rate for reduction to permit the
center to continue operation.

(5) In the event that an additional center or centers
become certified and apply to the superintendent for funds to
be allocated from a legislative appropriation which does not
increase from the immediately preceding biennium, or does
not increase sufficiently to allow such additional center or
centers to operate at minimally acceptable levels of service
without reducing the funds available to previously funded
centers, the superintendent shall not provide funding for such
additional center or centers from such appropriation. [2006 c
263 § 409; 1993 ¢ 211 § 6; 1990 ¢ 33 § 185; 1985 c 434 § 3.
Formerly RCW 28A.97.120.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Intent—1985 ¢ 434: "It is the intent of this act to provide for an equita-
ble distribution of funds appropriated for educational clinics, to stabilize
existing programs, and to provide a system for orderly expansion or
retrenchment in the event of future increases or reductions in program appro-
priations." [1985 ¢ 434 § 1.]

28A.205.080 Legislative findings—Distribution of
funds—Cooperation with school districts. The legislature
recognizes that education centers provide a necessary and
effective service for students who have dropped out of com-
mon school programs. Education centers have demonstrated
success in preparing such youth for productive roles in soci-
ety and are an integral part of the state's program to address
the needs of students who have dropped out of school. The
superintendent of public instruction shall distribute funds,
consistent with legislative appropriations, allocated specifi-
cally for education centers in accord with chapter 28A.205
RCW. The legislature encourages school districts to explore
cooperation with education centers pursuant to RCW
28A.150.305. [1997 ¢ 265 § 8; 1993 ¢ 211 § 7; 1990 ¢ 33 §
186; 1987 ¢ 518 § 220. Formerly RCW 28A.97.125.]
Intent—1994 ¢ 166; 1987 ¢ 518: See note following RCW 43.216.525.
Additional notes found at www.leg.wa.gov

28A.205.090 Inclusion of education centers program
in biennial budget request—Quarterly plans—Funds—
Payment. The superintendent shall include the education
centers program in the biennial budget request. Contracts
between the superintendent of public instruction and the edu-
cation centers shall include quarterly plans which provide for
relatively stable student enrollment but take into consider-
ation anticipated seasonal variations in enrollment in the indi-
vidual centers. Funds which are not expended by a center
during the quarter for which they were planned may be car-
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ried forward to subsequent quarters of the fiscal year. The
superintendent shall make payments to the centers on a
monthly basis pursuant to RCW 28A.205.040. [1993 ¢ 211 §
8; 1990 ¢ 33 § 187; 1985 c 434 § 4. Formerly RCW
28A.97.130.]

Intent—1985 ¢ 434: See note following RCW 28A.205.070.

Chapter 28A.210 RCW
HEALTH—SCREENING AND REQUIREMENTS

Sections

28A.210.010 Contagious diseases, limiting contact—Rules.

28A.210.020 Visual and auditory screening of pupils—Rules.

28A.210.030 Visual and auditory screening of pupils—Record of screen-
ing—Forwarding of records, recommendations and data.

28A.210.040 Visual and auditory screening of pupils—Access to rules,
records, and forms.

28A.210.045 Speech-language pathology services—Complaints.

28A.210.060 Immunization program—Purpose.

28A.210.070 Immunization program—Definitions.

28A.210.080 Immunization program—Attendance of child conditioned
upon presentation of alternative proofs—Information
regarding meningococcal disease—Information regarding
human papillomavirus disease.

28A.210.090 Immunization program—Exemptions.

28A.210.100 Immunization program—Source of immunizations—Written
records.

28A.210.110 Immunization program—Administrator's duties upon receipt
of proof of immunization or certification of exemption.

28A.210.120 Immunization program—Prohibiting child's presence—
Notice to parent, guardian, or adult in loco parentis.

28A.210.130 Immunization program—Superintendent of public instruc-
tion to provide information.

28A.210.140 Immunization program—State board of health rules, con-
tents.

28A.210.150 Immunization program—Superintendent of public instruc-
tion by rule to adopt procedures for verifying records.

28A.210.160 Immunization program—Rules.

28A.210.170 TImmunization program—Department of social and health
services' rules, contents.

28A.210.255 Provision of health services in public and private schools—
Employee job description.

28A.210.260 Public and private schools—Administration of medication—
Conditions.

28A.210.270 Public and private schools—Administration of medication—
Immunity from liability—Discontinuance, procedure.

28A.210.275 Administration of medications by employees not licensed
under chapter 18.79 RCW—Requirements—Immunity
from liability.

28A.210.278 Topical sunscreen products—Sun safety guidelines.

28A.210.280 Catheterization of public and private school students.

28A.210.290 Catheterization of public and private school students—
Immunity from liability.

28A.210.300 School physician or school nurse may be employed.

28A.210.305 Registered nurse or advanced registered nurse practitioner—
Duties relating to nursing care of students—Notice to
school districts.

28A.210.310 Prohibition on use of tobacco products on school property.

28A.210.320 Children with life-threatening health conditions—Medica-
tion or treatment orders—Rules.

28A.210.330 Students with diabetes—Individual health plans—Designa-
tion of professional to consult and coordinate with parents
and health care provider—Training and supervision of
school district personnel.

28A.210.340 Students with diabetes—Adoption of policy for inservice
training for school staff.

28A.210.350 Students with diabetes—Compliance with individual health
plan—Immunity.

28A.210.360 Model policy on access to nutritious foods and developmen-
tally appropriate exercise—School district policies.

28A.210.365 Food choice, physical activity, childhood fitness—Minimum
standards—District waiver or exemption policy.

28A.210.370 Students with asthma.

28A.210.375 Student health insurance information—Pilot project—
Reports.

28A.210.380 Anaphylaxis—Policy guidelines—Procedures—Reports.

28A.210.383 Epinephrine autoinjectors (EPI pens)—School supply—Use.

28A.210.385 Condensed compliance reports—Second-class districts.

State board of health: Chapter 43.20 RCW.
(2018 Ed.)
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28A.210.010 Contagious diseases, limiting contact—
Rules. The state board of health, after consultation with the
superintendent of public instruction, shall adopt reasonable
rules regarding the presence of persons on or about any
school premises who have, or who have been exposed to,
contagious diseases deemed by the state board of health as
dangerous to the public health. Such rules shall specify rea-
sonable and precautionary procedures as to such presence
and/or readmission of such persons and may include the
requirement for a certificate from a licensed physician that
there is no danger of contagion. The superintendent of public
instruction shall provide to appropriate school officials and
personnel, access and notice of these rules of the state board
of health. Providing online access to these rules satisfies the
requirements of this section. The superintendent of public
instruction is required to provide this notice only when there
are significant changes to the rules. [2009 ¢ 556 § 3; 1971 ¢
32§ 1;1969 ex.s. ¢ 223 § 28A.31.010. Prior: 1909 ¢ 97 p 262
§ 5; RRS § 4689; prior: 1897 ¢ 118 § 68; 1890 p 372 § 47.
Formerly RCW 28A.31.010, 28.31.010.]

28A.210.020 Visual and auditory screening of
pupils—Rules. Every board of school directors shall have
the power, and it shall be its duty to provide for and require
screening for the visual and auditory acuity of all children
attending schools in their districts to ascertain which if any of
such children have defects sufficient to retard them in their
studies. Visual screening shall include both distance and near
vision screening. Auditory and visual screening shall be
made in accordance with procedures and standards adopted
by rule of the state board of health. Prior to the adoption or
revision of such rules the state board of health shall seek the
recommendations of the superintendent of public instruction
regarding the administration of visual and auditory screening
and the qualifications of persons competent to administer
such screening. Persons performing visual screening may
include, but are not limited to, ophthalmologists, optome-
trists, or opticians who donate their professional services to
schools or school districts. If a vision professional who
donates his or her services identifies a vision defect sufficient
to affect a student's learning, the vision professional must
notify the school nurse and/or the school principal in writing
and may not contact the student's parents or guardians
directly. A school official shall inform parents or guardians
of students in writing that a visual examination was recom-
mended, but may not communicate the name or contact infor-
mation of the vision professional conducting the screening.
[2016 ¢ 219 § 1; 2009 ¢ 556 § 18; 1971 ¢ 32 § 2; 1969 ex.s. ¢
223 § 28A.31.030. Prior: 1941 ¢ 202 § 1; Rem. Supp. 1941 §
4689-1. Formerly RCW 28A.31.030, 28.31.030.]

28A.210.030 Visual and auditory screening of
pupils—Record of screening—Forwarding of records,
recommendations and data. The person or persons com-
pleting the screening prescribed in RCW 28A.210.020 shall
promptly prepare a record of the screening of each child
found to have, or suspected of having, reduced visual and/or
auditory acuity in need of attention, including the special
education services provided by RCW 28A.155.010 through
28A.155.100, and send copies of such records and recom-
mendations to the parents or guardians of such children and
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shall deliver the original records to the appropriate school
official who shall preserve such records and forward to the
superintendent of public instruction and the secretary of
health visual and auditory data as requested by such officials.
[1991 ¢ 3 § 289; 1990 ¢ 33 § 188; 1971 ¢ 32 § 3; 1969 ex.s. ¢
223 § 28A.31.040. Prior: 1941 ¢ 202 § 2; Rem. Supp. 1941 §
4689-2. Formerly RCW 28A.31.040, 28.31.040.]

28A.210.040 Visual and auditory screening of
pupils—Access to rules, records, and forms. The superin-
tendent of public instruction shall provide access to appropri-
ate school officials the rules adopted by the state board of
health pursuant to RCW 28A.210.020 and the recommended
records and forms to be used in making and reporting such
screenings. Providing online access to the materials satisfies
the requirements of this section. [2009 ¢ 556 § 4; 1990 ¢ 33
§ 189; 1973 ¢ 46 § 1. Prior: 1971 ¢ 48 § 12; 1971 ¢ 32 § 4;
1969 ex.s. ¢ 223 § 28A.31.050; prior: 1941 ¢ 202 § 3; RRS §
4689-3. Formerly RCW 28A.31.050, 28.31.050.]

Additional notes found at www.leg.wa.gov

28A.210.045 Speech-language pathology services—
Complaints. (1) The superintendent of public instruction
shall report to the department of health:

(a) Any complaint or disciplinary action taken against a
certified educational staff associate providing speech-lan-
guage pathology services in a school setting; and

(b) Any complaint the superintendent receives regarding
a speech-language pathology assistant certified under chapter
18.35 RCW.

(2) The superintendent of public instruction shall make
the reports required by this section as soon as practicable, but
in no case later than five business days after the complaint or
disciplinary action. [2009 ¢ 301 § 13.]

Intent—Implementation—2009 ¢ 301: See notes following RCW
18.35.010.

Speech-language pathology assistants—Certification require-
ments—2009 ¢ 301: See note following RCW 18.35.040.

28A.210.060 Immunization program—Purpose. In
enacting RCW 28A.210.060 through 28A.210.170, it is the
judgment of the legislature that it is necessary to protect the
health of the public and individuals by providing a means for
the eventual achievement of full immunization of school-age
children against certain vaccine-preventable diseases. [1990
¢ 33§ 190; 1984 ¢ 40 § 3; 1979 ex.s. ¢ 118 § 1. Formerly
RCW 28A.31.100.]

Immunization plan: RCW 43.70.525.

Additional notes found at www.leg.wa.gov

28A.210.070 Immunization program—Definitions.
Asused in RCW 28A.210.060 through 28A.210.170:

(1) "Chief administrator" shall mean the person with the
authority and responsibility for the immediate supervision of
the operation of a school or day care center as defined in this
section or, in the alternative, such other person as may here-
after be designated in writing for the purposes of RCW
28A.210.060 through 28A.210.170 by the statutory or corpo-
rate board of directors of the school district, school, or day
care center or, if none, such other persons or person with the
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authority and responsibility for the general supervision of the
operation of the school district, school or day care center.

(2) "Child" shall mean any person, regardless of age, in
attendance at a public or private school or a licensed day care
center.

(3) "Day care center" shall mean an agency which regu-
larly provides care for a group of thirteen or more children for
periods of less than twenty-four hours and is licensed pursu-
ant to chapter 43.216 RCW.

(4) "Full immunization" shall mean immunization
against certain vaccine-preventable diseases in accordance
with schedules and with immunizing agents approved by the
state board of health.

(5) "Local health department" shall mean the city, town,
county, district or combined city-county health department,
board of health, or health officer which provides public
health services.

(6) "School" shall mean and include each building, facil-
ity, and location at or within which any or all portions of a
preschool, kindergarten and grades one through twelve pro-
gram of education and related activities are conducted for two
or more children by or in behalf of any public school district
and by or in behalf of any private school or private institution
subject to approval by the state board of education pursuant
to RCW 28A.305.130, 28A.195.010 through 28A.195.050,
and 28A.410.120. [2017 3rd sp.s. ¢ 6 § 217; 2006 ¢ 263 §
908; 1990 ¢33 § 191; 1985¢ 49 §2; 1984 c 40 § 4; 1979 ex.s.
¢ 118 § 2. Formerly RCW 28A.31.102.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,
401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.210.080 Immunization program—Attendance
of child conditioned upon presentation of alternative
proofs—Information regarding meningococcal disease—
Information regarding human papillomavirus disease.
(1) The attendance of every child at every public and private
school in the state and licensed day care center shall be con-
ditioned upon the presentation before or on each child's first
day of attendance at a particular school or center, of proof of
either (a) full immunization, (b) the initiation of and compli-
ance with a schedule of immunization, as required by rules of
the state board of health, or (c) a certificate of exemption as
provided for in RCW 28A.210.090. The attendance at the
school or the day care center during any subsequent school
year of a child who has initiated a schedule of immunization
shall be conditioned upon the presentation of proof of com-
pliance with the schedule on the child's first day of attendance
during the subsequent school year. Once proof of full immu-
nization or proof of completion of an approved schedule has
been presented, no further proof shall be required as a condi-
tion to attendance at the particular school or center.

(2)(a) Beginning with sixth grade entry, every public and
private school in the state shall provide parents and guardians
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with information about meningococcal disease and its vac-
cine at the beginning of every school year. The information
about meningococcal disease shall include:

(i) Its causes and symptoms, how meningococcal disease
is spread, and the places where parents and guardians may
obtain additional information and vaccinations for their chil-
dren; and

(i1) Current recommendations from the United States
centers for disease control and prevention regarding the
receipt of vaccines for meningococcal disease and where the
vaccination can be received.

(b) This subsection shall not be construed to require the
department of health or the school to provide meningococcal
vaccination to students.

(c) The department of health shall prepare the informa-
tional materials and shall consult with the office of superin-
tendent of public instruction.

(d) This subsection does not create a private right of
action.

(3)(a) Beginning with sixth grade entry, every public
school in the state shall provide parents and guardians with
information about human papillomavirus disease and its vac-
cine at the beginning of every school year. The information
about human papillomavirus disease shall include:

(1) Its causes and symptoms, how human papillomavirus
disease is spread, and the places where parents and guardians
may obtain additional information and vaccinations for their
children; and

(i) Current recommendations from the United States
centers for disease control and prevention regarding the
receipt of vaccines for human papillomavirus disease and
where the vaccination can be received.

(b) This subsection shall not be construed to require the
department of health or the school to provide human papillo-
mavirus vaccination to students.

(c) The department of health shall prepare the informa-
tional materials and shall consult with the office of the super-
intendent of public instruction.

(d) This subsection does not create a private right of
action.

(4) Private schools are required by state law to notify
parents that information on the human papillomavirus disease
prepared by the department of health is available. [2007 ¢
276 § 1,2005c 404 § 1, 1990 ¢ 33 § 192; 1985¢ 49 § 1; 1979
ex.s. ¢ 118 § 3. Formerly RCW 28A.31.104.]

Additional notes found at www.leg.wa.gov

28A.210.090 Immunization program—Exemptions.
(1) Any child shall be exempt in whole or in part from the
immunization measures required by RCW 28A.210.060
through 28A.210.170 upon the presentation of any one or
more of the certifications required by this section, on a form
prescribed by the department of health:

(a) A written certification signed by a health care practi-
tioner that a particular vaccine required by rule of the state
board of health is, in his or her judgment, not advisable for
the child: PROVIDED, That when it is determined that this
particular vaccine is no longer contraindicated, the child will
be required to have the vaccine;

(b) A written certification signed by any parent or legal
guardian of the child or any adult in loco parentis to the child
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that the religious beliefs of the signator are contrary to the
required immunization measures; or

(c) A written certification signed by any parent or legal
guardian of the child or any adult in loco parentis to the child
that the signator has either a philosophical or personal objec-
tion to the immunization of the child.

(2)(a) The form presented on or after July 22,2011, must
include a statement to be signed by a health care practitioner
stating that he or she provided the signator with information
about the benefits and risks of immunization to the child. The
form may be signed by a health care practitioner at any time
prior to the enrollment of the child in a school or licensed day
care. Photocopies of the signed form or a letter from the
health care practitioner referencing the child's name shall be
accepted in lieu of the original form.

(b) A health care practitioner who, in good faith, signs
the statement provided for in (a) of this subsection is immune
from civil liability for providing the signature.

(c) Any parent or legal guardian of the child or any adult
in loco parentis to the child who exempts the child due to reli-
gious beliefs pursuant to subsection (1)(b) of this section is
not required to have the form provided for in (a) of this sub-
section signed by a health care practitioner if the parent or
legal guardian demonstrates membership in a religious body
or a church in which the religious beliefs or teachings of the
church preclude a health care practitioner from providing
medical treatment to the child.

(3) For purposes of this section, "health care practi-
tioner" means a physician licensed under chapter 18.71 or
18.57 RCW, a naturopath licensed under chapter 18.36A
RCW, a physician assistant licensed under chapter 18.71A or
18.57A RCW, or an advanced registered nurse practitioner
licensed under chapter 18.79 RCW. [2011 ¢ 299 § 1; 1991 ¢
3§290;1990 ¢33 §193;1984¢c40§5; 1979 ex.s.c 118 § 4.
Formerly RCW 28A.31.106.]

Additional notes found at www.leg.wa.gov

28A.210.100 Immunization program—Source of
immunizations—Written records. The immunizations
required by RCW 28A.210.060 through 28A.210.170 may be
obtained from any private or public source desired: PRO-
VIDED, That the immunization is administered and records
are made in accordance with the regulations of the state board
of health. Any person or organization administering immuni-
zations shall furnish each person immunized, or his or her
parent or legal guardian, or any adult in loco parentis to the
child, with a written record of immunization given in a form
prescribed by the state board of health. [1990 ¢ 33 § 194;
1984 ¢ 40 § 7; 1979 ex.s. ¢ 118 § 6. Formerly RCW
28A.31.110.]

Additional notes found at www.leg.wa.gov

28A.210.110 Immunization program—Administra-
tor's duties upon receipt of proof of immunization or cer-
tification of exemption. A child's proof of immunization or
certification of exemption shall be presented to the chief
administrator of the public or private school or day care cen-
ter or to his or her designee for that purpose. The chief admin-
istrator shall:
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(1) Retain such records pertaining to each child at the
school or day care center for at least the period the child is
enrolled in the school or attends such center;

(2) Retain a record at the school or day care center of the
name, address, and date of exclusion of each child excluded
from school or the center pursuant to RCW 28A.210.120 for
not less than three years following the date of a child's exclu-
sion;

(3) File a written annual report with the department of
health on the immunization status of students or children
attending the day care center at a time and on forms pre-
scribed by the department of health; and

(4) Allow agents of state and local health departments
access to the records retained in accordance with this section
during business hours for the purposes of inspection and
copying. [1991 ¢ 3 §291; 1990 ¢ 33 § 195; 1979 ex.s. ¢ 118
§ 7. Formerly RCW 28A.31.112.]

Additional notes found at www.leg.wa.gov

28A.210.120 Immunization program—Prohibiting
child's presence—Notice to parent, guardian, or adult in
loco parentis. It shall be the duty of the chief administrator
of every public and private school and day care center to pro-
hibit the further presence at the school or day care center for
any and all purposes of each child for whom proof of immu-
nization, certification of exemption, or proof of compliance
with an approved schedule of immunization has not been pro-
vided in accordance with RCW 28A.210.080 and to continue
to prohibit the child's presence until such proof of immuniza-
tion, certification of exemption, or approved schedule has
been provided. The exclusion of a child from a school shall
be accomplished in accordance with rules of the office of the
superintendent, in consultation with the state board of health.
The exclusion of a child from a day care center shall be
accomplished in accordance with rules of the department of
social and health services. Prior to the exclusion of a child,
each school or day care center shall provide written notice to
the parent(s) or legal guardian(s) of each child or to the
adult(s) in loco parentis to each child, who is not in compli-
ance with the requirements of RCW 28A.210.080. The notice
shall fully inform such person(s) of the following: (1) The
requirements established by and pursuant to RCW
28A.210.060 through 28A.210.170; (2) the fact that the child
will be prohibited from further attendance at the school
unless RCW 28A.210.080 is complied with; (3) such proce-
dural due process rights as are hereafter established pursuant
to RCW 28A.210.160 and/or 28A.210.170, as appropriate;
and (4) the immunization services that are available from or
through the local health department and other public agen-
cies. [2006 ¢ 263 § 909; 1990 ¢ 33 § 196; 1985 ¢ 49 § 3; 1984
c40 § 8; 1979 ex.s. ¢ 118 § 8. Formerly RCW 28A.31.114.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.210.130 Immunization program—Superinten-
dent of public instruction to provide information. The
superintendent of public instruction shall provide for infor-
mation about the immunization program and requirements
under RCW 28A.210.060 through 28A.210.170 to be widely
available throughout the state in order to promote full use of
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the program. [1990 ¢ 33 § 197; 1985 ¢ 49 § 4. Formerly
RCW 28A.31.115.]

28A.210.140 Immunization program—State board
of health rules, contents. The state board of health shall
adopt and is hereby empowered to adopt rules pursuant to
chapter 34.05 RCW which establish the procedural and sub-
stantive requirements for full immunization and the form and
substance of the proof thereof, to be required pursuant to
RCW 28A.210.060 through 28A.210.170. [1990 ¢ 33 § 198;
1984 ¢ 40 § 9; 1979 ex.s. ¢ 118 § 9. Formerly RCW
28A.31.116.]

Additional notes found at www.leg.wa.gov

28A.210.150 Immunization program—Superinten-
dent of public instruction by rule to adopt procedures for
verifying records. The superintendent of public instruction
by rule shall provide procedures for schools to quickly verify
the immunization records of students transferring from one
school to another before the immunization records are
received. [1985 ¢ 49 § 5. Formerly RCW 28A.31.117.]

28A.210.160 Immunization program—Rules. The
superintendent of public instruction with regard to public
schools and the state board of education with regard to pri-
vate schools, in consultation with the state board of health,
shall each adopt rules pursuant to chapter 34.05 RCW that
establish the procedural and substantive due process require-
ments governing the exclusion of children from schools pur-
suant to RCW 28A.210.120. [2006 ¢ 263 § 910; 1990 ¢ 33 §
199; 1979 ex.s. ¢ 118 § 10. Formerly RCW 28A.31.118.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.210.170 Immunization program—Department
of social and health services' rules, contents. The depart-
ment of social and health services shall and is hereby empow-
ered to adopt rules pursuant to chapter 34.05 RCW which
establish the procedural and substantive due process require-
ments governing the exclusion of children from day care cen-
ters pursuant to RCW 28A.210.120. [1990 ¢ 33 § 200; 1979
ex.s.c 118 § 11. Formerly RCW 28A.31.120.]

Additional notes found at www.leg.wa.gov

28A.210.255 Provision of health services in public
and private schools—Employee job description. Any
employee of a public school district or private school that
performs health services, such as catheterization, must have a
job description that lists all of the health services that the
employee may be required to perform for students. [2003 ¢
172 § 2.]

28A.210.260 Public and private schools—Adminis-
tration of medication—Conditions. Public school districts
and private schools which conduct any of grades kindergar-
ten through the twelfth grade may provide for the administra-
tion of oral medication, topical medication, eye drops, ear
drops, or nasal spray, of any nature to students who are in the
custody of the school district or school at the time of admin-
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istration, but are not required to do so by this section, subject
to the following conditions:

(1) The board of directors of the public school district or
the governing board of the private school or, if none, the chief
administrator of the private school shall adopt policies which
address the designation of employees who may administer
oral medications, topical medications, eye drops, ear drops,
or nasal spray to students, the acquisition of parent requests
and instructions, and the acquisition of requests from licensed
health professionals prescribing within the scope of their pre-
scriptive authority and instructions regarding students who
require medication for more than fifteen consecutive school
days, the identification of the medication to be administered,
the means of safekeeping medications with special attention
given to the safeguarding of legend drugs as defined in chap-
ter 69.41 RCW, and the means of maintaining a record of the
administration of such medication;

(2) The board of directors shall seek advice from one or
more licensed physicians or nurses in the course of develop-
ing the foregoing policies;

(3) The public school district or private school is in
receipt of a written, current and unexpired request from a par-
ent, or a legal guardian, or other person having legal control
over the student to administer the medication to the student;

(4) The public school district or the private school is in
receipt of (a) a written, current and unexpired request from a
licensed health professional prescribing within the scope of
his or her prescriptive authority for administration of the
medication, as there exists a valid health reason which makes
administration of such medication advisable during the hours
when school is in session or the hours in which the student is
under the supervision of school officials, and (b) written, cur-
rent and unexpired instructions from such licensed health
professional prescribing within the scope of his or her pre-
scriptive authority regarding the administration of prescribed
medication to students who require medication for more than
fifteen consecutive workdays;

(5) The medication is administered by an employee des-
ignated by or pursuant to the policies adopted pursuant to
subsection (1) of this section and in substantial compliance
with the prescription of a licensed health professional pre-
scribing within the scope of his or her prescriptive authority
or the written instructions provided pursuant to subsection (4)
of this section. If a school nurse is on the premises, a nasal
spray that is a legend drug or a controlled substance must be
administered by the school nurse. If no school nurse is on the
premises, a nasal spray that is a legend drug or a controlled
substance may be administered by a trained school employee
or parent-designated adult who is not a school nurse. The
board of directors shall allow school personnel, who have
received appropriate training and volunteered for such train-
ing, to administer a nasal spray that is a legend drug or a con-
trolled substance. After a school employee who is not a
school nurse administers a nasal spray that is a legend drug or
a controlled substance, the employee shall summon emer-
gency medical assistance as soon as practicable;

(6) The medication is first examined by the employee
administering the same to determine in his or her judgment
that it appears to be in the original container and to be prop-
erly labeled; and
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(7) The board of directors shall designate a professional
person licensed pursuant to chapter 18.71 RCW or chapter
18.79 RCW as it applies to registered nurses and advanced
registered nurse practitioners, to delegate to, train, and super-
vise the designated school district personnel in proper medi-
cation procedures;

(8)(a) For the purposes of this section, "parent-desig-
nated adult" means a volunteer, who may be a school district
employee, who receives additional training from a health care
professional or expert in epileptic seizure care selected by the
parents, and who provides care for the child consistent with
the individual health plan.

(b) To be eligible to be a parent-designated adult, a
school district employee not licensed under chapter 18.79
RCW must file, without coercion by the employer, a volun-
tary written, current, and unexpired letter of intent stating the
employee's willingness to be a parent-designated adult. If a
school employee who is not licensed under chapter 18.79
RCW chooses not to file a letter under this section, the
employee shall not be subject to any employer reprisal or dis-
ciplinary action for refusing to file a letter;

(9) The board of directors shall designate a professional
person licensed under chapter 18.71, 18.57, or 18.79 RCW as
it applies to registered nurses and advanced registered nurse
practitioners, to consult and coordinate with the student's par-
ents and health care provider, and train and supervise the
appropriate school district personnel in proper procedures for
care for students with epilepsy to ensure a safe, therapeutic
learning environment. Training may also be provided by an
epilepsy educator who is nationally certified. Parent-desig-
nated adults who are school employees are required to
receive the training provided under this subsection. Parent-
designated adults who are not school employees must show
evidence of comparable training. The parent-designated adult
must also receive additional training as established in subsec-
tion (8)(a) of this section for the additional care the parents
have authorized the parent-designated adult to provide. The
professional person designated under this subsection is not
responsible for the supervision of the parent-designated adult
for those procedures that are authorized by the parents;

(10) This section does not apply to topical sunscreen
products regulated by the United States food and drug admin-
istration for over-the-counter use. Provisions related to pos-
session and application of topical sunscreen products are in
RCW 28A.210.278. [2017 ¢ 186 § 2;2013 ¢ 180 § 1;2012 ¢
16 § 1; 2000 c 63 § 1; 1994 sp.s. ¢ 9 § 720; 1982 ¢ 195 § 1.
Formerly RCW 28A.31.150.]

Application—Short title—Effective date—2017 ¢ 186: See notes fol-
lowing RCW 28A.210.278.

Additional notes found at www.leg.wa.gov

28A.210.270 Public and private schools—Adminis-
tration of medication—Immunity from liability—Discon-
tinuance, procedure. (1) In the event a school employee
administers oral medication, topical medication, eye drops,
ear drops, or nasal spray to a student pursuant to RCW
28A.210.260 in substantial compliance with the prescription
of the student's licensed health professional prescribing
within the scope of the professional's prescriptive authority or
the written instructions provided pursuant to RCW
28A.210.260(4), and the other conditions set forth in RCW
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28A.210.260 have been substantially complied with, then the
employee, the employee's school district or school of
employment, and the members of the governing board and
chief administrator thereof shall not be liable in any criminal
action or for civil damages in their individual or marital or
governmental or corporate or other capacities as a result of
the administration of the medication.

(2) The administration of oral medication, topical medi-
cation, eye drops, ear drops, or nasal spray to any student pur-
suant to RCW 28A.210.260 may be discontinued by a public
school district or private school and the school district or
school, its employees, its chief administrator, and members
of its governing board shall not be liable in any criminal
action or for civil damages in their governmental or corporate
or individual or marital or other capacities as a result of the
discontinuance of such administration: PROVIDED, That the
chief administrator of the public school district or private
school, or his or her designee, has first provided actual notice
orally or in writing in advance of the date of discontinuance
to a parent or legal guardian of the student or other person
having legal control over the student. [2013 ¢ 180 § 2; 2012
c16§2;2000c 63 §2; 1990 ¢ 33 § 208; 1982 ¢ 195 § 2. For-
merly RCW 28A.31.155.]

Additional notes found at www.leg.wa.gov

28A.210.275 Administration of medications by
employees not licensed under chapter 18.79 RCW—
Requirements—Immunity from liability. (1) Beginning
July 1, 2014, a school district employee not licensed under
chapter 18.79 RCW who is asked to administer medications
or perform nursing services not previously recognized in law
shall at the time he or she is asked to administer the medica-
tion or perform the nursing service file, without coercion by
the employer, a voluntary written, current, and unexpired let-
ter of intent stating the employee's willingness to administer
the new medication or nursing service. It is understood that
the letter of intent will expire if the conditions of acceptance
are substantially changed. If a school employee who is not
licensed under chapter 18.79 RCW chooses not to file a letter
under this section, the employee is not subject to any
employer reprisal or disciplinary action for refusing to file a
letter.

(2) In the event a school employee provides the medica-
tion or service to a student in substantial compliance with (a)
rules adopted by the state nursing care quality assurance
commission and the instructions of a registered nurse or
advanced registered nurse practitioner issued under such
rules, and (b) written policies of the school district, then the
employee, the employee's school district or school of
employment, and the members of the governing board and
chief administrator thereof are not liable in any criminal
action or for civil damages in his or her individual, marital,
governmental, corporate, or other capacity as a result of pro-
viding the medication or service.

(3) The board of directors shall designate a professional
person licensed under chapter 18.71, 18.57, or 18.79 RCW as
it applies to registered nurses and advanced registered nurse
practitioners to consult and coordinate with the student's par-
ents and health care provider, and train and supervise the
appropriate school district personnel in proper procedures to
ensure a safe, therapeutic learning environment. School

[Title 28A RCW—page 76]

Title 28A RCW: Common School Provisions

employees must receive the training provided under this sub-
section before they are authorized to deliver the service or
medication. Such training must be provided, where neces-
sary, on an ongoing basis to ensure that the proper procedures
are not forgotten because the services or medication are
delivered infrequently. [2014 ¢ 204 § 2.]

28A.210.278 Topical sunscreen products—Sun
safety guidelines. (1) Any person, including students, par-
ents, and school personnel, may possess topical sunscreen
products to help prevent sunburn while on school property, at
a school-related event or activity, or at summer camp. As
excepted in RCW 28A.210.260, a sunscreen product may be
possessed and applied under this section without the prescrip-
tion or note of a licensed health care professional if the prod-
uct is regulated by the United States food and drug adminis-
tration for over-the-counter use. For student use, a sunscreen
product must be supplied by a parent or guardian.

(2) Schools are encouraged to educate students about sun
safety guidelines.

(3) Nothing in this section requires school personnel to
assist students in applying sunscreen.

(4) As used in this section, "school" means a public
school, school district, educational service district, or private
school with any of grades kindergarten through twelve.
[2017 ¢ 186 § 1.]

Application—2017 ¢ 186: "This act does not create any civil liability

on the part of the state or any state agency, officer, employee, agent, political
subdivision, or school district." [2017 ¢ 186 § 3.]

Short title—2017 ¢ 186: "This act may be known and cited as the stu-
dent sun safety education act." [2017 ¢ 186 § 4.]

Effective date—2017 ¢ 186: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state gov-
ernment and its existing public institutions, and takes effect immediately
[May 4,2017]." [2017 ¢ 186 § 5.]

28A.210.280 Catheterization of public and private
school students. (1) Public school districts and private
schools that offer classes for any of grades kindergarten
through twelve must provide for clean, intermittent bladder
catheterization of students, or assisted self-catheterization of
students pursuant to RCW 18.79.290. The catheterization
must be provided in substantial compliance with:

(a) Rules adopted by the state nursing care quality assur-
ance commission and the instructions of a registered nurse or
advanced registered nurse practitioner issued under such
rules; and

(b) Written policies of the school district or private
school which shall be adopted in order to implement this sec-
tion and shall be developed in accordance with such require-
ments of chapters 41.56 and 41.59 RCW as may be applica-
ble.

(2) School district employees, except those licensed
under chapter 18.79 RCW, who have not agreed in writing to
perform clean, intermittent bladder catheterization as a spe-
cific part of their job description, may file a written letter of
refusal to perform clean, intermittent bladder catheterization
of students. This written letter of refusal may not serve as
grounds for discharge, nonrenewal, or other action adversely
affecting the employee's contract status.

(3) Any public school district or private school that pro-
vides clean, intermittent bladder catheterization shall docu-

(2018 Ed.)



Health—Screening and Requirements

ment the provision of training given to employees who per-
form these services. These records shall be made available
for review at any audit. [2003 ¢ 172§ 1; 1994 sp.s.c 9 § 721;
1988 ¢ 48 § 2. Formerly RCW 28A.31.160.]

Additional notes found at www.leg.wa.gov

28A.210.290 Catheterization of public and private
school students—Immunity from liability. (1) In the event
a school employee provides for the catheterization of a stu-
dent pursuant to RCW 18.79.290 and 28A.210.280 in sub-
stantial compliance with (a) rules adopted by the state nurs-
ing care quality assurance commission and the instructions of
a registered nurse or advanced registered nurse practitioner
issued under such rules, and (b) written policies of the school
district or private school, then the employee, the employee's
school district or school of employment, and the members of
the governing board and chief administrator thereof shall not
be liable in any criminal action or for civil damages in their
individual, marital, governmental, corporate, or other capac-
ity as a result of providing for the catheterization.

(2) Providing for the catheterization of any student pur-
suant to RCW 18.79.290 and 28A.210.280 may be discontin-
ued by a public school district or private school and the
school district or school, its employees, its chief administra-
tor, and members of its governing board shall not be liable in
any criminal action or for civil damages in their individual,
marital, governmental, corporate, or other capacity as a result
of the discontinuance: PROVIDED, That the chief adminis-
trator of the public school district or private school, or his or
her designee, has first provided actual notice orally or in writ-
ing in advance of the date of discontinuance to a parent or
legal guardian of the student or other person having legal
control over the student: PROVIDED FURTHER, That the
public school district otherwise provides for the catheteriza-
tion of the student to the extent required by federal or state
law. [1994 sp.s. ¢ 9 § 722; 1990 ¢ 33 § 209; 1988 c 48 § 3.
Formerly RCW 28A.31.165.]

Additional notes found at www.leg.wa.gov

28A.210.300 School physician or school nurse may be
employed. The board of directors of any school district of
the second class may employ a regularly licensed physician
or a licensed public health nurse for the purpose of protecting
the health of the children in said district. [1975 ¢ 43 § 20;
1969 ex.s. ¢ 223 § 28A.60.320. Prior: 1937 ¢ 60 § 1; RRS §
4776-4. Formerly RCW 28A.60.320, 28.31.080.]

Additional notes found at www.leg.wa.gov

28A.210.305 Registered nurse or advanced regis-
tered nurse practitioner—Duties relating to nursing care
of students—Notice to school districts. (1)(a) A registered
nurse or an advanced registered nurse practitioner licensed
under chapter 18.79 RCW working in a school setting is
authorized and responsible for the nursing care of students to
the extent that the care is within the practice of nursing as
defined in this section.

(b) A school administrator may supervise a registered
nurse or an advanced registered nurse practitioner licensed
under chapter 18.79 RCW in aspects of employment other
than the practice of nursing as defined in this section.
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(c) Only a registered nurse or an advanced registered
nurse practitioner licensed under chapter 18.79 RCW may
supervise, direct, or evaluate a licensed nurse working in a
school setting with respect to the practice of nursing as
defined in this section.

(2) Nothing in this section:

(a) Prohibits a nonnurse supervisor from supervising,
directing, or evaluating a licensed nurse working in a school
setting with respect to matters other than the practice of nurs-
ing;

(b) Requires a registered nurse or an advanced registered
nurse practitioner to be clinically supervised in a school set-
ting; or

(c) Prohibits a nonnurse supervisor from conferring with
a licensed nurse working in a school setting with respect to
the practice of nursing.

(3) Within existing funds, the superintendent of public
instruction shall notify each school district in this state of the
requirements of this section.

(4) For purposes of this section, "practice of nursing"
means:

(a) Registered nursing practice as defined in RCW
18.79.040, advanced registered nursing practice as defined in
RCW 18.79.050, and licensed practical nursing practice as
defined in RCW 18.79.060, including, but not limited to:

(1) The administration of medication pursuant to a medi-
cation or treatment order; and

(i1) The decision to summon emergency medical assis-
tance; and

(b) Compliance with any state or federal statute or
administrative rule specifically regulating licensed nurses,
including any statute or rule defining or establishing stan-
dards of patient care or professional conduct or practice.
[2017 c 84 § 2.]

Findings—Intent—2017 c 84: "(1) The legislature finds that:

(a) A registered nurse or an advanced registered nurse practitioner work-
ing in a school setting is authorized and responsible for the nursing care of
students to the extent that the care is within the practice of nursing. A school
administrator may supervise a registered nurse or an advanced registered
nurse practitioner in aspects of employment other than the practice of nurs-
ing;

(b) Nursing is governed by specific laws and regulations and requires a
unique license to practice. Clinical supervision of a nurse is based on knowl-
edge of the laws, regulations, and rules governing nursing practice, nursing
practice standards, and nursing performance standards;

(c) Student health needs have changed dramatically over the last twenty
years. The number of students with special health care needs has risen expo-
nentially;

(d) School nurses are held accountable through chapter 18.79 RCW and
the uniform disciplinary act, chapter 18.130 RCW, for errors in nursing judg-
ment and actions;

(e) Individuals who are not nurses are unqualified to make nursing judg-
ments and assessments;

(f) The independent nature of nursing has been recognized in both stat-
ute and rule. For example, under RCW 18.79.040, "registered nursing prac-
tice" includes the "administration, supervision, delegation, and evaluation of
nursing practice." Furthermore, continuing competency rules recently
adopted by the nursing care quality assurance commission recognize and
acknowledge the independent nature of nursing; and

(g) The ability of a nurse to practice nursing without the supervision of
a nonnurse supervisor is particularly important given the primacy of the
nurse-patient relationship.

(2) It is therefore the intent of the legislature to reaffirm the authority of
a licensed nurse working in a school setting to practice nursing without the
supervision of a person who is not a licensed nurse.

(3) It is not the intent of the legislature to:
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(a) Prohibit a nonnurse from supervising a licensed nurse working in a
school setting with respect to matters other than the practice of nursing, such
as matters of administration, terms and conditions of employment, and
employee performance; or

(b) Require a school to provide clinical supervision for a licensed nurse
working in a school setting." [2017 ¢ 84 § 1.]

28A.210.310 Prohibition on use of tobacco products
on school property. (1) To protect children in the public
schools of this state from exposure to the addictive substance
of nicotine, each school district board of directors shall have
a written policy mandating a prohibition on the use of all
tobacco products on public school property.

(2) The policy in subsection (1) of this section shall
include, but not be limited to, a requirement that students and
school personnel be notified of the prohibition, the posting of
signs prohibiting the use of tobacco products, sanctions for
students and school personnel who violate the policy, and a
requirement that school district personnel enforce the prohi-
bition. Enforcement policies adopted in the school board pol-
icy shall be in addition to the enforcement provisions in RCW
70.160.070. [1997 ¢ 9 § 1; 1989 ¢ 233 § 6. Formerly RCW
28A.31.170.]

Additional notes found at www.leg.wa.gov

28A.210.320 Children with life-threatening health
conditions—Medication or treatment orders—Rules. (1)
The attendance of every child at every public school in the
state shall be conditioned upon the presentation before or on
each child's first day of attendance at a particular school of a
medication or treatment order addressing any life-threatening
health condition that the child has that may require medical
services to be performed at the school. Once such an order
has been presented, the child shall be allowed to attend
school.

(2) The chief administrator of every public school shall
prohibit the further presence at the school for any and all pur-
poses of each child for whom a medication or treatment order
has not been provided in accordance with this section if the
child has a life-threatening health condition that may require
medical services to be performed at the school and shall con-
tinue to prohibit the child's presence until such order has been
provided. The exclusion of a child from a school shall be
accomplished in accordance with rules of the state board of
education. Before excluding a child, each school shall pro-
vide written notice to the parents or legal guardians of each
child or to the adults in loco parentis to each child, who is not
in compliance with the requirements of this section. The
notice shall include, but not be limited to, the following: (a)
The requirements established by this section; (b) the fact that
the child will be prohibited from further attendance at the
school unless this section is complied with; and (c) such pro-
cedural due process rights as are established pursuant to this
section.

(3) The superintendent of public instruction in consulta-
tion with the state board of health shall adopt rules under
chapter 34.05 RCW that establish the procedural and substan-
tive due process requirements governing the exclusion of
children from public schools under this section. The rules
shall include any requirements under applicable federal laws.

(4) As used in this section, "life-threatening condition"
means a health condition that will put the child in danger of
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death during the school day if a medication or treatment order
and a nursing plan are not in place.

(5) As used in this section, "medication or treatment
order" means the authority a registered nurse obtains under
RCW 18.79.260(2). [2006 ¢ 263 § 911;2002 c 101 § 1.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

28A.210.330 Students with diabetes—Individual
health plans—Designation of professional to consult and
coordinate with parents and health care provider—
Training and supervision of school district personnel. (1)
School districts shall provide individual health plans for stu-
dents with diabetes, subject to the following conditions:

(a) The board of directors of the school district shall
adopt policies to be followed for students with diabetes. The
policies shall include, but need not be limited to:

(1) The acquisition of parent requests and instructions;

(i1) The acquisition of orders from licensed health pro-
fessionals prescribing within the scope of their prescriptive
authority for monitoring and treatment at school;

(iii) The provision for storage of medical equipment and
medication provided by the parent;

(iv) The provision for students to perform blood glucose
tests, administer insulin, treat hypoglycemia and hyperglyce-
mia, and have easy access to necessary supplies and equip-
ment to perform monitoring and treatment functions as spec-
ified in the individual health plan. The policies shall include
the option for students to carry on their persons the necessary
supplies and equipment and the option to perform monitoring
and treatment functions anywhere on school grounds includ-
ing the students' classrooms, and at school-sponsored events;

(v) The establishment of school policy exceptions neces-
sary to accommodate the students' needs to eat whenever and
wherever necessary, have easy, unrestricted access to water
and bathroom use, have provisions made for parties at school
when food is served, eat meals and snacks on time, and other
necessary exceptions as described in the individual health
plan;

(vi) The assurance that school meals are never withheld
because of nonpayment of fees or disciplinary action;

(vii) A description of the students' school day schedules
for timing of meals, snacks, blood sugar testing, insulin injec-
tions, and related activities;

(viii) The development of individual emergency plans;

(ix) The distribution of the individual health plan to
appropriate staff based on the students' needs and staff level
of contact with the students;

(x) The possession of legal documents for parent-desig-
nated adults to provide care, if needed; and

(xi) The updating of the individual health plan at least
annually or more frequently, as needed; and

(b) The board of directors, in the course of developing
the policies in (a) of this subsection, shall seek advice from
one or more licensed physicians or nurses or diabetes educa-
tors who are nationally certified.

(2)(a) For the purposes of this section, "parent-desig-
nated adult" means a volunteer, who may be a school district
employee, who receives additional training from a health care
professional or expert in diabetic care selected by the parents,
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and who provides care for the child consistent with the indi-
vidual health plan.

(b) To be eligible to be a parent-designated adult, a
school district employee not licensed under chapter 18.79
RCW shall file, without coercion by the employer, a volun-
tary written, current, and unexpired letter of intent stating the
employee's willingness to be a parent-designated adult. If a
school employee who is not licensed under chapter 18.79
RCW chooses not to file a letter under this section, the
employee shall not be subject to any employer reprisal or dis-
ciplinary action for refusing to file a letter.

(3) The board of directors shall designate a professional
person licensed under chapter 18.71, 18.57, or 18.79 RCW as
it applies to registered nurses and advanced registered nurse
practitioners, to consult and coordinate with the student's par-
ents and health care provider, and train and supervise the
appropriate school district personnel in proper procedures for
care for students with diabetes to ensure a safe, therapeutic
learning environment. Training may also be provided by a
diabetes educator who is nationally certified. Parent-desig-
nated adults who are school employees are required to
receive the training provided under this subsection. Parent-
designated adults who are not school employees shall show
evidence of comparable training. The parent-designated adult
must also receive additional training as established in subsec-
tion (2)(a) of this section for the additional care the parents
have authorized the parent-designated adult to provide. The
professional person designated under this subsection is not
responsible for the supervision of the parent-designated adult
for those procedures that are authorized by the parents. [2002
c350§ 2]

Findings—2002 ¢ 350: "The legislature finds that diabetes imposes sig-
nificant health risks to students enrolled in the state's public schools and that
providing for the medical needs of students with diabetes is crucial to ensure
both the safety of students with diabetes and their ability to obtain the educa-
tion guaranteed to all citizens of the state. The legislature also finds that chil-
dren with diabetes can and should be provided with a safe learning environ-
ment and access to all other nonacademic school-sponsored activities. The
legislature further finds that an individual health plan for each child with dia-
betes should be in place in the student's school and should include provisions
for a parental signed release form, medical equipment and storage capacity,
and exceptions from school policies, school schedule, meals and eating,
disaster preparedness, inservice training for staff, legal documents for par-
ent-designated adults who may provide care, as needed, and personnel

guidelines describing who may assume responsibility for activities contained
in the student's individual health plan." [2002 ¢ 350 § 1.]

Additional notes found at www.leg.wa.gov

28A.210.340 Students with diabetes—Adoption of
policy for inservice training for school staff. The superin-
tendent of public instruction and the secretary of the depart-
ment of health shall develop a uniform policy for all school
districts providing for the inservice training for school staff
on symptoms, treatment, and monitoring of students with dia-
betes and on the additional observations that may be needed
in different situations that may arise during the school day
and during school-sponsored events. The policy shall include
the standards and skills that must be in place for inservice
training of school staff. [2002 ¢ 350 § 3.]

Findings—Effective date—2002 ¢ 350: See notes following RCW
28A.210.330.

28A.210.350 Students with diabetes—Compliance
with individual health plan—Immunity. A school district,
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school district employee, agent, or parent-designated adult
who, acting in good faith and in substantial compliance with
the student's individual health plan and the instructions of the
student's licensed health care professional, provides assis-
tance or services under RCW 28A.210.330 shall not be liable
in any criminal action or for civil damages in his or her indi-
vidual or marital or governmental or corporate or other
capacities as a result of the services provided under RCW
28A.210.330 to students with diabetes. [2002 ¢ 350 § 4.]

Findings—Effective date—2002 ¢ 350: See notes following RCW
28A.210.330.

28A.210.360 Model policy on access to nutritious
foods and developmentally appropriate exercise—School
district policies. (1) Consistent with the essential academic
learning requirements for health and fitness, including nutri-
tion, the Washington state school directors' association, with
the assistance of the office of the superintendent of public
instruction, the department of health, and the Washington
alliance for health, physical education, recreation and dance,
shall convene an advisory committee to develop a model pol-
icy regarding access to nutritious foods, opportunities for
developmentally appropriate exercise, and accurate informa-
tion related to these topics. The policy shall address the nutri-
tional content of foods and beverages, including fluoridated
bottled water, sold or provided throughout the school day or
sold in competition with the federal school breakfast and
lunch program and the availability and quality of health,
nutrition, and physical education and fitness curriculum. The
model policy should include the development of a physical
education and fitness curriculum for students. For middle
school students, physical education and fitness curriculum
means a daily period of physical activity, a minimum of
twenty minutes of which is aerobic activity in the student's
target heart rate zone, which includes instruction and practice
in basic movement and fine motor skills, progressive physical
fitness, athletic conditioning, and nutrition and wellness
instruction through age-appropriate activities.

(2) The school directors' association shall submit the
model policy and recommendations on the related issues,
along with a recommendation for local adoption, to the gov-
ernor and the legislature and shall post the model policy on its
web site by January 1, 2005.

(3) Each district's board of directors shall establish its
own policy by August 1, 2005. [2004 ¢ 138 § 2.]

Findings—2004 c 138: "(1) The legislature finds:

(a) Childhood obesity has reached epidemic levels in Washington and
throughout the nation. Nearly one in five Washington adolescents in grades
nine through twelve were recently found to be either overweight or at risk of
being overweight;

(b) Overweight and obese children are at higher risk for developing
severe long-term health problems, including but not limited to Type 2 diabe-
tes, cardiovascular disease, high blood pressure, and certain cancers;

(c) Overweight youth also are often affected by discrimination, psycho-
logical stress, and low self-esteem;

(d) Obesity and subsequent diseases are largely preventable through diet
and regular physical activity;

(e) A child who has eaten a well-balanced meal and is healthy is more
likely to be prepared to learn in the classroom;

(f) Encouraging adolescents to adopt healthy lifelong eating habits can
increase their productivity and reduce their risk of dying prematurely;

(g) Frequent eating of carbohydrate-rich foods or drinking sweet liquids

throughout the day increases a child's risk for dental decay, the most com-
mon chronic childhood disease;
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(h) Schools are a logical place to address the issue of obesity in children
and adolescents; and

(i) Increased emphasis on physical activity at all grade levels is essential
to enhancing the well-being of Washington's youth.

(2) While the United States department of agriculture regulates the
nutritional content of meals sold in schools under its school breakfast and
lunch program, limited standards are in place to regulate "competitive
foods," which may be high in added sugars, sodium, and saturated fat con-
tent. However, the United States department of agriculture does call for
states and local entities to add restrictions on competitive foods, as neces-
sary." [2004 ¢ 138 § 1.]

28A.210.365 Food choice, physical activity, child-
hood fitness—Minimum standards—District waiver or
exemption policy. It is the goal of Washington state to
ensure that:

(1) By 2010, all K-12 districts have school health advi-
sory committees that advise school administration and school
board members on policies, environmental changes, and pro-
grams needed to support healthy food choice and physical
activity and childhood fitness. Districts shall include school
nurses or other school personnel as advisory committee
members.

(2) By 2010, only healthy food and beverages provided
by schools during school hours or for school-sponsored activ-
ities shall be available on school campuses. Minimum stan-
dards for available food and beverages, except food served as
part of a United States department of agriculture meal pro-
gram, are:

(a) Not more than thirty-five percent of its total calories
shall be from fat. This restriction does not apply to nuts, nut
butters, seeds, eggs, fresh or dried fruits, vegetables that have
not been deep-fried, legumes, reduced-fat cheese, part-skim
cheese, nonfat dairy products, or low-fat dairy products;

(b) Not more than ten percent of its total calories shall be
from saturated fat. This restriction does not apply to eggs,
reduced-fat cheese, part-skim cheese, nonfat dairy products,
or low-fat dairy products;

(¢) Not more than thirty-five percent of its total weight or
fifteen grams per food item shall be composed of sugar,
including naturally occurring and added sugar. This restric-
tion does not apply to the availability of fresh or dried fruits
and vegetables that have not been deep-fried; and

(d) The standards for food and beverages in this subsec-
tion do not apply to:

(1) Low-fat and nonfat flavored milk with up to thirty
grams of sugar per serving;

(i1) Nonfat or low-fat rice or soy beverages; or

(iii) One hundred percent fruit or vegetable juice.

(3) By 2010, all students in grades one through eight
should have at least one hundred fifty minutes of quality
physical education every week.

(4) By 2010, all student health and fitness instruction
shall be conducted by appropriately certified instructors.

(5) Beginning with the 2011-2012 school year, any dis-
trict waiver or exemption policy from physical education
requirements for high school students should be based upon
meeting both health and fitness curricula concepts as well as
alternative means of engaging in physical activity, but should
acknowledge students' interest in pursuing their academic
interests. [2007 ¢ 5§ 5.]
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28A.210.370 Students with asthma. (1) The superin-
tendent of public instruction and the secretary of the depart-
ment of health shall develop a uniform policy for all school
districts providing for the in-service training for school staff
on symptoms, treatment, and monitoring of students with
asthma and on the additional observations that may be
needed in different situations that may arise during the school
day and during school-sponsored events. The policy shall
include the standards and skills that must be in place for in-
service training of school staff.

(2) All school districts shall adopt policies regarding
asthma rescue procedures for each school within the district.

(3) All school districts must require that each public ele-
mentary school and secondary school grant to any student in
the school authorization for the self-administration of medi-
cation to treat that student's asthma or anaphylaxis, if:

(a) A health care practitioner prescribed the medication
for use by the student during school hours and instructed the
student in the correct and responsible use of the medication;

(b) The student has demonstrated to the health care prac-
titioner, or the practitioner's designee, and a professional reg-
istered nurse at the school, the skill level necessary to use the
medication and any device that is necessary to administer the
medication as prescribed;

(c) The health care practitioner formulates a written
treatment plan for managing asthma or anaphylaxis episodes
of the student and for medication use by the student during
school hours; and

(d) The student's parent or guardian has completed and
submitted to the school any written documentation required
by the school, including the treatment plan formulated under
(c) of this subsection and other documents related to liability.

(4) An authorization granted under subsection (3) of this
section must allow the student involved to possess and use his
or her medication:

(a) While in school;

(b) While at a school-sponsored activity, such as a sport-
ing event; and

(c) In transit to or from school or school-sponsored activ-
ities.

(5) An authorization granted under subsection (3) of this
section:

(a) Must be effective only for the same school and school
year for which it is granted; and

(b) Must be renewed by the parent or guardian each sub-
sequent school year in accordance with this subsection.

(6) School districts must require that backup medication,
if provided by a student's parent or guardian, be kept at a stu-
dent's school in a location to which the student has immediate
access in the event of an asthma or anaphylaxis emergency.

(7) School districts must require that information
described in subsection (3)(c) and (d) of this section be kept
on file at the student's school in a location easily accessible in
the event of an asthma or anaphylaxis emergency.

(8) Nothing in this section creates a cause of action or in
any other way increases or diminishes the liability of any per-
son under any other law. [2005 ¢ 462 § 2.]

Findings—2005 c 462: "The legislature finds that:
(1) Asthma is a dangerous disease that is growing in prevalence in
Washington state. An estimated five hundred thousand residents of the state

suffer from asthma. Since 1995, asthma has claimed more than five hundred
lives, caused more than twenty-five thousand hospitalizations with costs of
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more than one hundred twelve million dollars, and resulted in seven million
five hundred thousand missed school days. School nurses have identified
over four thousand children with life-threatening asthma in the state's
schools.

(2) While asthma is found among all populations, its prevalence dispro-
portionately affects low-income and minority populations. Untreated asthma
affects worker productivity and results in unnecessary absences from work.
In many cases, asthma triggers present in substandard housing and poorly
ventilated workplaces contribute directly to asthma.

(3) Although research continues into the causes and cures for asthma,
national consensus has been reached on treatment guidelines. People with
asthma who are being treated in accordance with these guidelines are far
more likely to control the disease than those who are not being treated and
therefore are less likely to experience debilitating or life-threatening asthma
episodes, less likely to be hospitalized, and less likely to need to curtail nor-
mal school or work activities. With treatment, most people with asthma are
able to live normal, active lives.

(4) Up to one-third of the people with asthma have not had their disease
diagnosed. Among those with diagnosed asthma, thirty to fifty percent are
not receiving medicines that are needed to control the disease, and approxi-
mately eighty percent of diagnosed asthmatics are not getting yearly spirom-
etry measurements that are a key element in monitoring the disease." [2005
c462§1.]

28A.210.375 Student health insurance information—
Pilot project—Reports. (1) By August 1, 2008, the superin-
tendent of public instruction shall solicit and select up to six
school districts to implement, on a pilot project basis, this
section. The selected school districts shall include districts
from urban and rural areas, and eastern and western Wash-
ington.

(2) Beginning with the 2008-09 school year, as part of a
public school's enrollment process, each school participating
as a pilot project shall annually inquire whether a student has
health insurance. The school shall include in the inquiry a
statement explaining that an outreach worker may contact
families with uninsured students about options for health care
coverage. The inquiry shall make provision for the parent or
guardian to authorize the sharing of information for this pur-
pose, consistent with state and federal confidentiality require-
ments.

(3) The school shall record each student's health insur-
ance status in the district's student information system.

(4) By December 1, 2008, from the district's student
information system, the pilot school shall develop a list of
students without insurance for whom parent authorization to
share information was granted. To the extent such informa-
tion is available, the list shall include:

(a) Identifiers, including each student's full name and
date of birth; and

(b) Parent or guardian contact information, including
telephone number, email address, and street address.

(5) By September 1, 2008, the department and superin-
tendent shall develop and make available a model agreement
to enable schools to share student information in compliance
with state and federal confidentiality requirements.

(6) By January 1, 2009, each participating pilot school
and a local outreach organization, where available, shall
work to put in place an agreement to share student informa-
tion in accordance with state and federal confidentiality
requirements. Once an agreement is in place, the school shall
share the list described in subsection (4) of this section with
the outreach organization.

(7) The outreach organization shall use the information
on the list to contact families and assist them to enroll stu-
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dents on a medical program, in accordance with chapter
74.09 RCW.

(8) By July 1, 2009, pilot schools shall report to the
superintendent of public instruction:

(a) The number of students identified without health
insurance under subsection (2) of this section; and

(b) Whether an agreement as described under subsection
(6) of this section is in place.

(9) By December 1, 2009, the department and the super-
intendent shall submit a joint report to the legislature that pro-
vides:

(a) Summary information on the number of students
identified without insurance;

(b) The number of schools with agreements with out-
reach organizations and the number without such agree-
ments;

(c) The cost of collecting and reporting data;

(d) The impact of such outreach efforts they can quan-
tify; and

(¢) Any recommendations for changes that would
improve the efficiency or effectiveness of outreach efforts
described in this section.

(10) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Department" means the department of social and
health services.

(b) "Superintendent" means the superintendent of public
instruction.

(c) "Outreach organization" means a nonprofit organiza-
tion or a local government entity either contracting with the
department pursuant to chapter 74.09 RCW, or otherwise
qualified to provide outreach, education, and enrollment ser-
vices to uninsured children. [2008 ¢ 302 § 1.]

28A.210.380 Anaphylaxis—Policy guidelines—Pro-
cedures—Reports. (1) The office of the superintendent of
public instruction, in consultation with the department of
health, shall develop anaphylactic policy guidelines for
schools to prevent anaphylaxis and deal with medical emer-
gencies resulting from it. The policy guidelines shall be
developed with input from pediatricians, school nurses, other
health care providers, parents of children with life-threaten-
ing allergies, school administrators, teachers, and food ser-
vice directors.

The policy guidelines shall include, but need not be limited
to:

(a) A procedure for each school to follow to develop a
treatment plan including the responsibilities for [of] school
nurses and other appropriate school personnel responsible for
responding to a student who may be experiencing anaphy-
laxis;

(b) The content of a training course for appropriate
school personnel for preventing and responding to a student
who may be experiencing anaphylaxis;

(¢) A procedure for the development of an individualized
emergency health care plan for children with food or other
allergies that could result in anaphylaxis;

(d) A communication plan for the school to follow to
gather and disseminate information on students with food or
other allergies who may experience anaphylaxis;
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(e) Strategies for reduction of the risk of exposure to ana-
phylactic causative agents including food and other allergens.

(2) For the purpose of this section "anaphylaxis" means
a severe allergic and life-threatening reaction that is a collec-
tion of symptoms, which may include breathing difficulties
and a drop in blood pressure or shock.

(3)(a) By October 15, 2008, the superintendent of public
instruction shall report to the select interim legislative task
force on comprehensive school health reform created in sec-
tion 6, chapter 5, Laws of 2007, on the following:

(i) The implementation within school districts of the
2008 guidelines for care of students with life-threatening
food allergies developed by the superintendent pursuant to
section 501, chapter 522, Laws of 2007, including a review of
policies developed by the school districts, the training pro-
vided to school personnel, and plans for follow-up monitor-
ing of policy implementation; and

(i) Recommendations on requirements for effectively
implementing the school anaphylactic policy guidelines
developed under this section.

(b) By March 31, 2009, the superintendent of public
instruction shall report policy guidelines to the appropriate
committees of the legislature and to school districts for the
districts to use to develop and adopt their policies.

(4) By September 1, 2009, each school district shall use
the guidelines developed under subsection (1) of this section
to develop and adopt a school district policy for each school
in the district to follow to assist schools to prevent anaphy-
laxis. [2008 ¢ 173 § 1.]

28A.210.383 Epinephrine autoinjectors (EPI pens)—
School supply—Use. (1) School districts and nonpublic
schools may maintain at a school in a designated location a
supply of epinephrine autoinjectors based on the number of
students enrolled in the school.

(2)(a) A licensed health professional with the authority
to prescribe epinephrine autoinjectors may prescribe epi-
nephrine autoinjectors in the name of the school district or
school to be maintained for use when necessary. Epinephrine
prescriptions must be accompanied by a standing order for
the administration of school-supplied, undesignated epineph-
rine autoinjectors for potentially life-threatening allergic
reactions.

(b) There are no changes to current prescription or self-
administration practices for children with existing epineph-
rine autoinjector prescriptions or a guided anaphylaxis care
plan.

(c) Epinephrine autoinjectors may be obtained from
donation sources, but must be accompanied by a prescription.

(3)(a) When a student has a prescription for an epineph-
rine autoinjector on file, the school nurse or designated
trained school personnel may utilize the school district or
school supply of epinephrine autoinjectors to respond to an
anaphylactic reaction under a standing protocol according to
RCW 28A.210.380.

(b) When a student does not have an epinephrine autoin-
jector or prescription for an epinephrine autoinjector on file,
the school nurse may utilize the school district or school sup-
ply of epinephrine autoinjectors to respond to an anaphylactic
reaction under a standing protocol according to RCW
28A.210.300.
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(c) Epinephrine autoinjectors may be used on school
property, including the school building, playground, and
school bus, as well as during field trips or sanctioned excur-
sions away from school property. The school nurse or desig-
nated trained school personnel may carry an appropriate sup-
ply of school-owned epinephrine autoinjectors on field trips
or excursions.

(4)(a) If a student is injured or harmed due to the admin-
istration of epinephrine that a licensed health professional
with prescribing authority has prescribed and a pharmacist
has dispensed to a school under this section, the licensed
health professional with prescribing authority and pharmacist
may not be held responsible for the injury unless he or she
issued the prescription with a conscious disregard for safety.

(b) In the event a school nurse or other school employee
administers epinephrine in substantial compliance with a stu-
dent's prescription that has been prescribed by a licensed
health professional within the scope of the professional's pre-
scriptive authority, if applicable, and written policies of the
school district or private school, then the school employee,
the employee's school district or school of employment, and
the members of the governing board and chief administrator
thereof are not liable in any criminal action or for civil dam-
ages in their individual, marital, governmental, corporate, or
other capacity as a result of providing the epinephrine.

(c) School employees, except those licensed under chap-
ter 18.79 RCW, who have not agreed in writing to the use of
epinephrine autoinjectors as a specific part of their job
description, may file with the school district a written letter of
refusal to use epinephrine autoinjectors. This written letter of
refusal may not serve as grounds for discharge, nonrenewal
of an employment contract, or other action adversely affect-
ing the employee's contract status.

(5) The office of the superintendent of public instruction
shall review the anaphylaxis policy guidelines required under
RCW 28A.210.380 and make a recommendation to the edu-
cation committees of the legislature by December 1, 2013,
based on student safety, regarding whether to designate other
trained school employees to administer epinephrine autoin-
jectors to students without prescriptions for epinephrine auto-
injectors demonstrating the symptoms of anaphylaxis when a
school nurse is not in the vicinity. [2014 ¢ 34 § 1;2013 ¢ 268

§2.]

Findings—2013 ¢ 268: "(1) The legislature finds that allergies are a
serious medical disorder that affect more than one in five persons in the
United States and are the sixth leading cause of chronic disease. Roughly one
in thirteen children has a food allergy, and the incidence is rising. Up to forty
percent of food-allergic children may be at risk for anaphylaxis, a severe and
potentially life-threatening reaction. Anaphylaxis may also occur due to an
insect sting, drug allergy, or other causes. Twenty-five percent of first-time
anaphylactic reactions among children occur in a school setting. Anaphy-
laxis can occur anywhere on school property, including the classroom, play-
ground, school bus, or on field trips.

(2) Rapid and appropriate administration of the drug epinephrine, also
known as adrenaline, to a patient experiencing an anaphylactic reaction may
make the difference between life and death. In a school setting, epinephrine
is typically administered intramuscularly via an epinephrine autoinjector
device. Medical experts agree that the benefits of emergency epinephrine
administration far outweigh the risks.

(3) The legislature further finds that, on many days, as much as twenty
percent of the nation's combined adult and child population can be found in
public and nonpublic schools. Therefore, schools need to be prepared to treat
potentially life-threatening anaphylactic reactions in the event a student is
experiencing a first-time anaphylactic reaction, a student does not have his or
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her own epinephrine autoinjector device available, or if a school nurse is not
in the vicinity at the time." [2013 ¢ 268 § 1.]

28A.210.385 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45§ 12.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

Chapter 28A.215 RCW

EARLY CHILDHOOD, PRESCHOOLS, AND
BEFORE-AND-AFTER SCHOOL CARE
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28A.215.050 Additional authority—Contracts with private and public enti-
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28A.215.060 Community learning center program—Purpose—Grants—
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Department of commerce: Chapter 43.330 RCW.

NURSERY SCHOOLS, PRESCHOOLS, AND BEFORE-
AND-AFTER SCHOOL CARE

28A.215.010 Authority of school boards. The board
of directors of any school district shall have the power to
establish and maintain preschools and to provide before-and-
after-school and vacation care in connection with the com-
mon schools of said district located at such points as the
board shall deem most suitable for the convenience of the
public, for the care and instruction of infants and children
residing in said district. The board shall establish such
courses, activities, rules, and regulations governing pre-
schools and before-and-after-school care as it may deem best:
PROVIDED, That these courses and activities shall meet the
minimum standard for such preschools as established by the
United States department of health, education and welfare, or
its successor agency, and the superintendent of public
instruction. Except as otherwise provided by state or federal
law, the board of directors may fix a reasonable charge for the
care and instruction of children attending such schools. The
board may, if necessary, supplement such funds as are
received for the superintendent of public instruction or any
agency of the federal government, by an appropriation from
the general school fund of the district. [2006 ¢ 263 § 410;
1995 ¢ 335 § 104; 1969 ex.s. ¢ 223 § 28A.34.010. Prior: 1945
c 247 § 1; 1943 ¢ 220 § 1; Rem. Supp. 1945 § 5109-1. For-
merly RCW 28A.34.010, 28.34.010.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.215.020 Allocations of state or federal funds—
Rules. Expenditures under federal funds and/or state appro-
priations made to carry out the purposes of RCW
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28A.215.010 through 28A.215.050 shall be made by war-
rants issued by the state treasurer upon order of the superin-
tendent of public instruction. The superintendent of public
instruction shall make necessary rules to carry out the pur-
pose of RCW 28A.215.010. The superintendent shall consult
with the department of children, youth, and families when
establishing relevant rules. [2017 3rd sp.s. ¢ 6 § 218; 2006 ¢
263 § 411; 1995 ¢ 335 § 308; 1990 ¢ 33 § 210; 1969 ex.s. ¢
223 § 28A.34.020. Prior: 1943 ¢ 220 § 2; Rem. Supp. 1943 §
5109-2. Formerly RCW 28A.34.020, 28.34.020, 28.34.030.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 102, 104-115, 201-227, 301-337,

401-419, 501-513, 801-803, and 805-822: See note following RCW
43.216.025.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Additional notes found at www.leg.wa.gov

28A.215.030 Allocations pending receipt of federal
funds. In the event the legislature appropriates any moneys
to carry out the purposes of RCW 28A.215.010 through
28A.215.050, allocations therefrom may be made to school
districts for the purpose of underwriting allocations made or
requested from federal funds until such federal funds are
available. Any school district may allocate a portion of its
funds for the purpose of carrying out the provisions of RCW
28A.215.010 through 28A.215.050 pending the receipt of
reimbursement from funds made available by acts of con-
gress. [1995 ¢ 335 § 309; 1990 ¢ 33 § 211; 1969 ex.s. ¢ 223
§ 28A.34.040. Prior: 1943 ¢ 220 § 3; Rem. Supp. 1943 §
5109-3. Formerly RCW 28A.34.040, 28.34.040.]

Additional notes found at www.leg.wa.gov

28A.215.040 Establishment and maintenance discre-
tionary. Every board of directors shall have power to estab-
lish, equip and maintain preschools and/or provide before-
and-after-school care for children of working parents, in
cooperation with the federal government or any of its agen-
cies, when in their judgment the best interests of their district
will be subserved thereby. [1995 ¢ 335 § 105; 1973 1st ex.s.
¢ 154 § 45; 1969 ex.s. ¢ 223 § 28A.34.050. Prior: 1943 ¢ 220
§ 5; Rem. Supp. 1943 § 5109-5. Formerly RCW 28A.34.050,
28.34.050.]

Additional notes found at www.leg.wa.gov

28A.215.050 Additional authority—Contracts with
private and public entities—Charges—Transportation
services. As a supplement to the authority otherwise granted
by RCW 28A.215.010 through 28A.215.050 respecting the
care or instruction, or both, of children in general, the board
of directors of any school district may only utilize funds out-
side the state basic education appropriation and the state
school transportation appropriation to:

(1) Contract with public and private entities to conduct
all or any portion of the management and operation of a child
care program at a school district site or elsewhere;

(2) Establish charges based upon costs incurred under
this section and provide for the reduction or waiver of
charges in individual cases based upon the financial ability of
the parents or legal guardians of enrolled children to pay the
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charges, or upon their provision of other valuable consider-
ation to the school district; and

(3) Transport children enrolled in a child care program to
the program and to related sites using district-owned school
buses and other motor vehicles, or by contracting for such
transportation and related services: PROVIDED, That no
child three years of age or younger shall be transported under
the provisions of this section unless accompanied by a parent
or guardian. [1995 ¢ 335 § 310; 1990 ¢ 33 § 212; 1987 ¢ 487
§ 1. Formerly RCW 28A.34.150.]

Additional notes found at www.leg.wa.gov

28A.215.060 Community learning center program—
Purpose—Grants—Reports. (1) The Washington commu-
nity learning center program is established. The program
shall be administered by the office of the superintendent of
public instruction. The purposes of the program include:

(a) Supporting the creation or expansion of community
learning centers that provide students with tutoring and edu-
cational enrichment when school is not in session;

(b) Providing training and professional development for
community learning center program staff;

(c) Increasing public awareness of the availability and
benefits of after-school programs; and

(d) Supporting statewide after-school intermediary orga-
nizations in their efforts to provide leadership, coordination,
technical assistance, professional development, advocacy,
and programmatic support to the Washington community
learning center programs and after-school programs through-
out the state.

(2)(a) Subject to funds appropriated for this purpose, the
office of the superintendent of public instruction may provide
community learning center grants to any public or private
organization that meets the eligibility criteria of the federal
twenty-first century community learning centers program.

(b) Priority may be given to grant requests submitted
jointly by one or more schools or school districts and one or
more community-based organizations or other nonschool
partners.

(c) Priority may also be given to grant requests for
after-school programs focusing on improving mathematics
achievement, particularly for middle and junior high school
students.

(d) Priority shall be given to grant requests that:

(i) Focus on improving reading and mathematics profi-
ciency for students who attend schools that have been identi-
fied as being in need of improvement under section 1116 of
Title I of the federal no child left behind act of 2001; and

(i1) Include a public/private partnership agreement or
proposal for how to provide free transportation for those stu-
dents in need that are involved in the program.

(3) Community learning center grant funds may be used
to carry out a broad array of out-of-school activities that sup-
port and enhance academic achievement. The activities may
include but need not be limited to:

(a) Remedial and academic enrichment;

(b) Mathematics, reading, and science education;

(¢) Arts and music education;

(d) Entrepreneurial education;

(e) Community service;

(f) Tutoring and mentoring programs;

[Title 28A RCW—page 84]

Title 28A RCW: Common School Provisions

(g) Programs enhancing the language skills and aca-
demic achievement of limited English proficient students;

(h) Recreational and athletic activities;

(i) Telecommunications and technology education;

(j) Programs that promote parental involvement and
family literacy;

(k) Drug and violence prevention, counseling, and char-
acter education programs; and

(1) Programs that assist students who have been truant,
suspended, or expelled, to improve their academic achieve-
ment.

(4) Each community learning center grant may be made
for a maximum of five years. Each grant recipient shall report
annually to the office of the superintendent of public instruc-
tion on what transportation services are being used to assist
students in accessing the program and how those services are
being funded. Based on this information, the office of the
superintendent of public instruction shall compile a list of
transportation service options being used and make that list
available to all after-school program providers that were eli-
gible for the community learning center program grants.

(5) To the extent that funding is available for this pur-
pose, the office of the superintendent of public instruction
may provide grants or other support for the training and pro-
fessional development of community learning center staff,
the activities of intermediary after-school organizations, and
efforts to increase public awareness of the availability and
benefits of after-school programs.

(6) Schools or school districts that receive a community
learning center grant under this section may seek approval
from the office of the superintendent of public instruction for
flexibility to use a portion of their state transportation funds
for the costs of transporting students to and from the commu-
nity learning center program.

(7) The office of the superintendent of public instruction
shall evaluate program outcomes and report to the governor
and the education committees of the legislature on the out-
comes of the grants and make recommendations related to
program modification, sustainability, and possible expan-
sion. An interim report is due November 1, 2008. A final
report is due December 1, 2009. [2008 ¢ 169 § 1; 2007 ¢ 400
§5.]

Additional notes found at www.leg.wa.gov

28A.215.070 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 ¢ 45 §13.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.215.080 Washington academic, innovation, and
mentoring program. (1) The Washington academic, inno-
vation, and mentoring program is established.

(2) The purpose of the program is to enable eligible
neighborhood youth development entities to provide out-of-
school time programs for youth ages six to eighteen years of
age that include educational services, social emotional learn-
ing, mentoring, and linkages to positive, prosocial leisure,
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and recreational activities. The programs must be designed
for mentoring and academic enrichment.

(3) Eligible entities must meet the following require-
ments:

(a) Ensure that sixty percent or more of the academic,
innovation, and mentoring program participants must qualify
for free or reduced-price lunch;

(b) Have an existing partnership with the school district
and a commitment to develop a formalized data-sharing
agreement;

(c) Be facility based;

(d) Combine, or have a plan to combine, academics and
social emotional learning;

(e) Engage in a continuous program quality improve-
ment process;

(f) Conduct national criminal background checks for all
employees and volunteers who work with children; and

(g) Have adopted standards for care including staff train-
ing, health and safety standards, and mechanisms for assess-
ing and enforcing the program's compliance with the stan-
dards.

(4) Nonprofit entities applying for funding as a statewide
network must:

(a) Have an existing infrastructure or network of aca-
demic, innovation, and mentoring program grant-eligible
entities;

(b) Provide after-school and summer programs with
youth development services; and

(c) Provide proven and tested recreational, educational,
and character-building programs for children ages six to
eighteen years of age.

(5) The office of the superintendent of public instruction
must submit a report to the appropriate education and fiscal
committees of the legislature by December 31, 2018, and an
annual update by December 31 each year thereafter. The
report must outline the programs established, target popula-
tions, and pretesting and posttesting results. [2017 ¢ 180 § 1.]

Chapter 28A.220 RCW
TRAFFIC SAFETY
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28A.220.010 Legislative declaration. It is the purpose
of chapter 76, Laws of 1977 to provide the students of the
state with an improved quality traffic safety education pro-
gram and to develop in the youth of this state a knowledge of
the motor vehicle laws, an acceptance of personal responsi-
bility on the public highways, an understanding of the causes
and consequences of traffic accidents, and to provide training
in the skills necessary for the safe operation of motor vehi-
cles; to provide financial assistance to the various school dis-
tricts while permitting them to achieve economies through
options in the choice of course content and methods of
instructions by adopting in whole or with modifications, a
program prepared by the office of the superintendent of pub-
lic instruction, and keeping to a minimum the amount of esti-
mating, bookkeeping and reporting required of said school
districts for financial reimbursement for such traffic safety
education programs. [1977 ¢ 76 § 1. Formerly RCW
28A.08.005, 46.81.005.]

Additional notes found at www.leg.wa.gov

28A.220.020 Definitions. (Effective until August 1,
2018.) The following words and phrases whenever used in
chapter 28A.220 RCW shall have the following meaning:

(1) "Superintendent" or "state superintendent" shall
mean the superintendent of public instruction.

(2) "Traffic safety education course" shall mean an
accredited course of instruction in traffic safety education
which shall consist of two phases, classroom instruction, and
laboratory experience. "Laboratory experience" shall include
on-street, driving range, or simulator experience or some
combination thereof. Each phase shall meet basic course
requirements which shall be established by the superinten-
dent of public instruction and each part of said course shall be
taught by a qualified teacher of traffic safety education. Any
portions of the course may be taught after regular school
hours or on Saturdays as well as on regular school days or as
a summer school course, at the option of the local school dis-
tricts.

(3) "Qualified teacher of traffic safety education" shall
mean an instructor certificated under the provisions of chap-
ter 28A.410 RCW and certificated by the superintendent of
public instruction to teach either the classroom phase or the
laboratory phase of the traffic safety education course, or
both, under regulations promulgated by the superintendent:
PROVIDED, That the laboratory experience phase of the
traffic safety education course may be taught by instructors
certificated under rules promulgated by the superintendent of
public instruction, exclusive of any requirement that the
instructor be certificated under the provisions of chapter
28A.410 RCW. Professional instructors certificated under
the provisions of chapter 46.82 RCW, and participating in
this program, shall be subject to reasonable qualification
requirements jointly adopted by the superintendent of public
instruction and the director of licensing.

(4) "Realistic level of effort" means the classroom and
laboratory student learning experiences considered accept-
able to the superintendent of public instruction that must be
satisfactorily accomplished by the student in order to suc-
cessfully complete the traffic safety education course. [1990
¢33§218;1979¢ 158§ 195;1977¢ 76 §2; 1969 ex.s. c 218
§ 1; 1963 ¢ 39 § 2. Formerly RCW 28A.08.010, 46.81.010.]
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Additional notes found at www.leg.wa.gov

28A.220.020 Definitions. (Effective August 1, 2018.)
The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Appropriate course delivery standards" means the
classroom and behind-the-wheel student learning experi-
ences considered acceptable to the superintendent of public
instruction under RCW 28A.220.030 that must be satisfacto-
rily accomplished by the student in order to successfully
complete the driver training education course.

(2) "Approved private school" means a private school
approved by the board of education under chapter 28A.195
RCW.

(3) "Director" means the director of the department of
licensing.

(4) "Driver training education course" means a course of
instruction in traffic safety education (a) offered as part of a
traffic safety education program authorized by the superin-
tendent of public instruction and certified by the department
of licensing and (b) taught by a qualified teacher of driver
training education that consists of classroom and behind-the-
wheel instruction using curriculum that meets joint superin-
tendent of public instruction and department of licensing
standards and the course requirements established by the
superintendent of public instruction under RCW
28A.220.030. Behind-the-wheel instruction is characterized
by driving experience.

(5) "Qualified teacher of driver training education”
means an instructor who:

(a) Is certificated under chapter 28A.410 RCW and has
obtained a traffic safety endorsement or a letter of approval to
teach traffic safety education from the superintendent of pub-
lic instruction or is certificated by the superintendent of pub-
lic instruction to teach a driver training education course; or

(b) Is an instructor provided by a driver training school
that has contracted with a school district's or districts' board
of directors under RCW 28A.220.030(3) to teach driver edu-
cation for the school district.

(6) "Superintendent" or "state superintendent" means the
superintendent of public instruction.

(7) "Traffic safety education program" means the admin-
istration and provision of driver training education courses
offered by secondary schools of a school district or voca-
tional-technical schools that are conducted by such schools in
a like manner to their other regular courses. [2017 ¢ 197 § 2;
1990 ¢ 33 § 218; 1979 ¢ 158 § 195; 1977 ¢ 76 § 2; 1969 ex.s.
c 218 § 1; 1963 ¢ 39 § 2. Formerly RCW 28A.08.010,
46.81.010.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Findings—Intent—2017 ¢ 197: "The legislature finds that there is a
need to establish consistency in the quality of driver training education in
this state to reduce the number of young driver accidents that are prematurely
killing our youth. The traffic safety commission reports that out of two hun-
dred forty-five fatalities in the first half of 2016, thirty-one involved young
drivers aged sixteen to twenty-five. The intent of this act is to require driver
training education curriculum to be developed and maintained jointly by the
office of the superintendent of public instruction and the department of
licensing. The legislature also finds that there is a need to audit driver train-
ing education courses; therefore, the intent of this act is also to provide the
department of licensing with resources and authority to audit all driver train-
ing education courses, in consultation with the superintendent of public
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instruction for driver training education courses offered by school districts."
[2017 ¢ 197 § 1.]

Effective date—2017 ¢ 197: "Except for section 13 of this act, this act
takes effect August 1,2018." [2017 ¢ 197 § 16.]

Additional notes found at www.leg.wa.gov

28A.220.030 Administration of program—Powers
and duties of school officials—Administration of knowl-
edge and driving portions of driver licensing examina-
tion. (Effective until August 1, 2018.) (1) The superinten-
dent of public instruction is authorized to establish a section
of traffic safety education, and through such section shall:
Define a "realistic level of effort”" required to provide an
effective traffic safety education course, establish a level of
driving competency required of each student to successfully
complete the course, and ensure that an effective statewide
program is implemented and sustained, administer, super-
vise, and develop the traffic safety education program and
shall assist local school districts in the conduct of their traffic
safety education programs. The superintendent shall adopt
necessary rules and regulations governing the operation and
scope of the traffic safety education program; and each
school district shall submit a report to the superintendent on
the condition of its traffic safety education program: PRO-
VIDED, That the superintendent shall monitor the quality of
the program and carry out the purposes of this chapter.

(2) The board of directors of any school district main-
taining a secondary school which includes any of the grades
10 to 12, inclusive, may establish and maintain a traffic safety
education course. If a school district elects to offer a traffic
safety education course and has within its boundaries a pri-
vate accredited secondary school which includes any of the
grades 10 to 12, inclusive, at least one class in traffic safety
education shall be given at times other than regular school
hours if there is sufficient demand therefor.

(3) The board of directors of a school district, or combi-
nation of school districts, may contract with any drivers'
school licensed under the provisions of chapter 46.82 RCW
to teach the laboratory phase of the traffic safety education
course. Instructors provided by any such contracting drivers'
school must be properly qualified teachers of traffic safety
education under the joint qualification requirements adopted
by the superintendent of public instruction and the director of
licensing.

(4) The superintendent shall establish a required mini-
mum number of hours of continuing traffic safety education
for traffic safety education instructors. The superintendent
may phase in the requirement over not more than five years.

(5) School districts that offer a traffic safety education
program under this chapter may administer the portions of
the driver licensing examination that test the applicant's
knowledge of traffic laws and ability to safely operate a
motor vehicle as authorized under RCW 46.20.120(7). The
superintendent shall work with the department of licensing,
in consultation with school districts that offer a traffic safety
education program, to develop standards and requirements
for administering each portion of the driver licensing exam-
ination that are comparable to the standards and requirements
for driver training schools under RCW 46.82.450.

(6) Before a school district may provide a portion of the
driver licensing examination, the school district must, after
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consultation with the superintendent, enter into an agreement
with the department of licensing that sets forth an account-
ability and audit process that takes into account the unique
nature of school district facilities and school hours and, at a
minimum, contains provisions that:

(a) Allow the department of licensing to conduct random
examinations, inspections, and audits without prior notice;

(b) Allow the department of licensing to conduct on-site
inspections at least annually;

(c) Allow the department of licensing to test, at least
annually, a random sample of the drivers approved by the
school district for licensure and to cancel any driver's license
that may have been issued to any driver selected for testing
who refuses to be tested; and

(d) Reserve to the department of licensing the right to
take prompt and appropriate action against a school district
that fails to comply with state or federal standards for a driver
licensing examination or to comply with any terms of the
agreement. [2011 ¢ 370 § 2; 2000 ¢ 115§ 9; 1979 ¢ 158 §
196; 1977 ¢ 76 § 3; 1969 ex.s. ¢ 218 § 2; 1963 ¢ 39 § 3. For-
merly RCW 28A.08.020, 46.81.020.]

Intent—2011 ¢ 370: "It is the intent of the legislature to utilize the infra-
structure and resources of the commercial driver training schools and the
school districts' traffic safety education programs by authorizing these enti-
ties to provide driver licensing examinations. The legislature intends for the
department of licensing to authorize the administration of driver licensing

examinations by these entities in order to maintain and reprioritize its staff
for the purpose of reducing the wait times at its driver licensing offices.

Further, the legislature recognizes the growing importance of the work
performed by department of licensing driver licensing services employees,
who play an increasingly vital role in our security by ensuring that applicants
are properly issued identification." [2011 ¢ 370 § 1.]

Inclusion of stakeholder groups in communications to facilitate
transition of driver licensing examination administration—2011 ¢ 370:
See note following RCW 46.82.450.

Finding—2000 c 115: See note following RCW 46.20.075.

Additional notes found at www.leg.wa.gov

28A.220.030 Traffic safety education section—
Administration of traffic safety education program—
Certification and endorsement of qualified teachers of
driver training—Powers and duties of school officials—
Administration of knowledge and driving portions of
driver licensing examination. (Effective August 1, 2018.)
(1) The superintendent of public instruction is authorized to
establish a section of traffic safety education, and through
such section shall: Define appropriate course delivery stan-
dards required to provide an effective driver training educa-
tion course, establish a level of driving competency required
of each student to successfully complete the course, and
ensure that an effective statewide program is implemented
and sustained; administer, supervise, and develop the traffic
safety education program; and assist local school districts and
approved private schools in the conduct of their traffic safety
education programs. The superintendent shall adopt neces-
sary rules governing the operation and scope of the traffic
safety education program; and each school district and
approved private school shall submit a report to the superin-
tendent on the condition of its traffic safety education pro-
gram: PROVIDED, That the superintendent shall monitor the
quality of the program and carry out the purposes of this
chapter.
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(2)(a) The board of directors of any school district main-
taining a secondary school which includes any of the grades
10 to 12, inclusive, or any approved private school which
includes any of the grades 10 to 12, inclusive, may establish
and maintain a traffic safety education program.

(b) Any school district or approved private school that
offers a driver training education course must certify to the
department of licensing that it is operating a traffic safety
education program, that the driver training education course
follows the curriculum promulgated by the office of the
superintendent of public instruction and the department of
licensing, that it meets the course delivery standards promul-
gated by the office of the superintendent of public instruction,
that a record retention policy is in place to meet the require-
ments of subsection (5) of this section, and that the school
district or approved private school has verified that all
instructors are authorized by the office of the superintendent
of public instruction to teach a driver training education
course.

(c) Any portion of a driver training education course
offered by a school district may be taught before or after reg-
ular school hours or on Saturdays as well as on regular school
days or as a summer school course, at the option of the local
school district. If a school district elects to offer a driver train-
ing education course and has within its boundaries a private
accredited secondary school which includes any of the grades
10 to 12, inclusive, at least one driver training education
course must be given at times other than regular school hours
if there is sufficient demand for it.

(3)(a) A qualified teacher of driver training education
must be certificated under chapter 28A.410 RCW and obtain
a traffic safety endorsement or a letter of approval to teach
traffic safety education from the superintendent of public
instruction to teach either the classroom instruction or the
behind-the-wheel instruction portion of the driver training
education course, or both, under rules adopted by the super-
intendent. The classroom or behind-the-wheel instruction
portion of the driver training education course may also be
taught by instructors certificated under rules adopted by the
superintendent of public instruction, exclusive of any
requirement that the instructor be certificated under chapter
28A.410 RCW.

(b) The superintendent shall establish a required mini-
mum number of hours of continuing traffic safety education
for qualified teachers of driver training education.

(4) The board of directors of a school district, or combi-
nation of school districts, may contract with any driver train-
ing school licensed under chapter 46.82 RCW to teach the
behind-the-wheel instruction portion of the driver training
education course. Instructors provided by any such contract-
ing driver training school must be properly qualified teachers
of driver training education under the joint qualification
requirements adopted by the superintendent of public instruc-
tion and the director of licensing.

(5) Each school district or approved private school offer-
ing a traffic safety education program must maintain: (a)
Documentation of each instructor's name and address and
that establishes the instructor as a qualified teacher of driver
training education as defined in RCW 28A.220.020; and (b)
student records that include the student's name, address, and
telephone number, the date of enrollment and all dates of
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instruction, the student's driver's instruction permit or driver's
license number, the type of training received, the total num-
ber of hours of instruction, and the name of the instructor or
instructors. These records must be maintained for three years
following the completion of the instruction and are subject to
inspection upon request of the department of licensing or the
office of the superintendent of public instruction. The super-
intendent may adopt rules regarding the retention of addi-
tional documents that are subject to inspection by the depart-
ment of licensing or the office of the superintendent of public
instruction.

(6) A driver training education course may not be offered
by a school district or an approved private school to a student
who is under the age of fifteen, and behind-the-wheel instruc-
tion may not be given by an instructor to a student in a motor
vehicle unless the student possesses either a current and valid
driver's instruction permit issued under RCW 46.20.055 or a
current and valid driver's license.

(7) School districts that offer a driver training education
course under this chapter may administer the portions of the
driver licensing examination that test the applicant's knowl-
edge of traffic laws and ability to safely operate a motor vehi-
cle as authorized under RCW 46.20.120(7). The superinten-
dent shall work with the department of licensing, in consulta-
tion with school districts that offer a traffic safety education
program, to develop standards and requirements for adminis-
tering each portion of the driver licensing examination that
are comparable to the standards and requirements for driver
training schools under RCW 46.82.450.

(8) Before a school district may provide a portion of the
driver licensing examination, the school district must, after
consultation with the superintendent, enter into an agreement
with the department of licensing that sets forth an account-
ability and audit process that takes into account the unique
nature of school district facilities and school hours and, at a
minimum, contains provisions that:

(a) Allow the department of licensing to conduct random
examinations, inspections, and audits without prior notice;

(b) Allow the department of licensing to conduct on-site
inspections at least annually;

(c) Allow the department of licensing to test, at least
annually, a random sample of the drivers approved by the
school district for licensure and to cancel any driver's license
that may have been issued to any driver selected for testing
who refuses to be tested; and

(d) Reserve to the department of licensing the right to
take prompt and appropriate action against a school district
that fails to comply with state or federal standards for a driver
licensing examination or to comply with any terms of the
agreement. [2017 ¢ 197 § 3; 2011 ¢ 370§ 2;2000c 115 § 9;
1979 ¢ 158 § 196; 1977 ¢ 76 § 3; 1969 ex.s. ¢ 218 § 2; 1963 ¢
39 § 3. Formerly RCW 28A.08.020, 46.81.020.]

Findings—Intent—Effective date—2017 ¢ 197: See notes following
RCW 28A.220.020.

Intent—2011 ¢ 370: "It is the intent of the legislature to utilize the infra-
structure and resources of the commercial driver training schools and the
school districts' traffic safety education programs by authorizing these enti-
ties to provide driver licensing examinations. The legislature intends for the
department of licensing to authorize the administration of driver licensing
examinations by these entities in order to maintain and reprioritize its staff
for the purpose of reducing the wait times at its driver licensing offices.

[Title 28A RCW—page 88]

Title 28A RCW: Common School Provisions

Further, the legislature recognizes the growing importance of the work
performed by department of licensing driver licensing services employees,
who play an increasingly vital role in our security by ensuring that applicants
are properly issued identification." [2011 ¢ 370 § 1.]

Inclusion of stakeholder groups in communications to facilitate
transition of driver licensing examination administration—2011 ¢ 370:
See note following RCW 46.82.450.

Finding—2000 c 115: See note following RCW 46.20.075.

Additional notes found at www.leg.wa.gov

28A.220.035 Traffic safety education program—
Required curriculum—Development by the office of the
superintendent of public instruction and the department
of licensing. (Effective August 1, 2018.) The office of the
superintendent of public instruction and the department of
licensing shall jointly develop and maintain a required curric-
ulum for school districts and approved private schools oper-
ating a traffic safety education program. The jointly devel-
oped curriculum must be prepared by August 1, 2018. The
curriculum and instructional materials must comply with the
course content requirements of RCW 46.82.420(2) and
46.82.430. In developing the curriculum, the office of the
superintendent of public instruction and the department of
licensing shall consult with one or more of Central Washing-
ton University's traffic safety education instructors or pro-
gram content developers. [2017 ¢ 197 § 4.]

Findings—Intent—Effective date—2017 ¢ 197: See notes following
RCW 28A.220.020.

28A.220.037 Traffic safety education program—
Development and administration of certification pro-
cess—Program audits—Suspension of program certifica-
tion—Duties of department of licensing. (Effective August
1, 2018.) (1) The department of licensing shall develop and
administer the certification process required under RCW
28A.220.030 for a school district's or approved private
school's traffic safety education program in consultation with
the superintendent.

(2) The department of licensing shall conduct audits of
traffic safety education programs to ensure that the instruc-
tors are qualified teachers of driver training education and
teaching the required curriculum material, and that accurate
records are maintained and accurate information is provided
to the department of licensing regarding student perfor-
mance. Each school district and approved private school may
be audited at least once every five years or more frequently.
The audit process must take into account the unique nature of
school district facilities, operations, and hours. As part of its
audit process, the department of licensing may examine all
relevant information, including driver training education
course curriculum materials and student records, and visit
any course in progress that is part of the traffic safety educa-
tion program. The director shall consult with the superinten-
dent in developing and carrying out these auditing practices.

(3) The department of licensing may suspend a school's
or school district's traffic safety education program certifica-
tion if: The school or school district does not follow the cur-
riculum promulgated by the office of the superintendent of
public instruction and the department of licensing, any pro-
gram instructors are not qualified teachers of driver training
education, accurate records have not been maintained under
RCW 28A.220.030(5) or accurate information regarding stu-
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dent performance has not been provided to the department of
licensing, or the school or school district refuses to cooperate
with the department of licensing audit process authorized
under this chapter. The director shall consult with the super-
intendent in developing and carrying out these program certi-
fication suspension practices. [2017 ¢ 197 § 5.]

Findings—Intent—Effective date—2017 ¢ 197: See notes following
RCW 28A.220.020.

28A.220.040 Fiscal support—Reimbursement to
school districts—Enrollment fees—Deposit. (1) Each
school district shall be reimbursed from funds appropriated
for traffic safety education.

(a) The state superintendent shall determine the per-
pupil reimbursement amount for the *traffic safety education
course to be funded by the state. Each school district offering
an approved standard *traffic safety education course shall be
reimbursed or granted an amount up to the level established
by the superintendent of public instruction as may be appro-
priated.

(b) The state superintendent may provide per-pupil reim-
bursements to school districts only where all the traffic edu-
cators have satisfied the continuing education requirement of
**RCW 28A.220.030(4).

(2) The board of directors of any school district or com-
bination of school districts may establish a traffic safety edu-
cation fee, which fee when imposed shall be required to be
paid by any duly enrolled student in any such school district
prior to or while enrolled in a *traffic safety education
course. Traffic safety education fees collected by a school
district shall be deposited with the county treasurer to the
credit of such school district, to be used to pay costs of the
*traffic safety education course. [2000 ¢ 115 § 10; 1984 ¢
258 § 331; 1977 c 76 § 4; 1969 ex.s. ¢ 218 § 6; 1967 ex.s. c
147 § 5; 1963 ¢ 39 § 8. Formerly RCW 28A.08.070,
46.81.070.]

Reviser's note: *(1) The term "traffic safety education course" was
renamed "driver training education course" by 2017 ¢ 197 § 2.

**(2) RCW 28A.220.030 was amended by 2017 ¢ 197 § 3, deleting sub-
section (4).

Finding—2000 ¢ 115: See note following RCW 46.20.075.
Intent—1984 ¢ 258: See note following RCW 3.34.130.
Traffic safety commission: Chapter 43.59 RCW.

Additional notes found at www.leg.wa.gov

28A.220.050 Information on proper use of left-hand
lane. (Effective until August 1, 2018.) The superintendent of
public instruction shall include information on the proper use
of the left-hand lane on multilane highways in instructional
material used in traffic safety education courses. [1986 ¢ 93
§ 4. Formerly RCW 28A.08.080.]

Keep right except when passing, etc: RCW 46.61.100.

28A.220.060 Information on effects of alcohol and
drug use. (Effective until August 1, 2018.) The superinten-
dent of public instruction shall include information on the
effects of alcohol and drug use on motor vehicle operators,
including information on drug and alcohol related traffic
injury and mortality rates in the state of Washington, and cur-
rent penalties for driving under the influence of drugs or alco-
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hol in instructional material used in traffic safety education
courses. [1991 ¢ 217 § 2.]

28A.220.070 Rules. The superintendent of public
instruction, in consultation with the department of licensing,
shall adopt rules for implementing RCW 46.20.075(1)(d).
[2000 ¢ 115§ 11.]

Finding—2000 c 115: See note following RCW 46.20.075.

28A.220.080 Information on motorcycle awareness.
(Effective until August 1, 2018.) The superintendent of pub-
lic instruction shall include information on motorcycle
awareness, approved by the director of licensing, in instruc-
tional material used in traffic safety education courses, to
ensure new operators of motor vehicles have been instructed
in the importance of safely sharing the road with motorcy-
clists. [2007 ¢ 97 § 4; 2004 ¢ 126 § 1.]

28A.220.085 Information on driving safely among
bicyclists and pedestrians. (Effective until August 1, 2018.)
The superintendent of public instruction shall require that
information on driving safely among bicyclists and pedestri-
ans, approved by the director of the department of licensing,
be included in instructional material used in traffic safety
education courses, to ensure that new operators of motor
vehicles have been instructed in safely sharing the road with
bicyclists and pedestrians. [2008 ¢ 125 § 4.]

Findings—Short title—2008 ¢ 125: See notes following RCW
46.82.420.

28A.220.090 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45 § 14.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.220.900 Purpose. It is the purpose of this act to
provide the financial assistance necessary to enable each high
school district to offer a course in traffic safety education and
by that means to develop in the youth of this state a knowl-
edge of the motor vehicle laws, an acceptance of personal
responsibility on the public highways, and an understanding
of the causes and consequences of traffic accidents, with an
emphasis on the consequences, both physical and legal, of the
use of drugs or alcohol in relation to operating a motor vehi-
cle. The course in traffic safety education shall further pro-
vide to the youthful drivers of this state training in the skills
necessary for the safe operation of motor vehicles. [1991 ¢
217 § 1; 1969 ex.s. ¢ 218 § 7; 1963 ¢ 39 § 1. Formerly RCW
28A.08.900, 46.81.900.]

28A.220.901 Coordination of responsibilities with
department of licensing—2017 ¢ 197. The department of
licensing and the office of the superintendent of public
instruction must work together on the transfer and coordina-
tion of responsibilities to comply with chapter 197, Laws of
2017. [2017 ¢ 197 § 13.]

Findings—Intent—2017 ¢ 197: See note following RCW
28A.220.020.
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28A.225.005 Information for students and parents.
(1) Each school within a school district shall inform the stu-
dents and the parents of the students enrolled in the school
about: The benefits of regular school attendance; the poten-
tial effects of excessive absenteeism, whether excused or
unexcused, on academic achievement, and graduation and
dropout rates; the school's expectations of the parents and
guardians to ensure regular school attendance by the child,
the resources available to assist the child and the parents and
guardians; the role and responsibilities of the school; and the
consequences of truancy, including the compulsory educa-
tion requirements under this chapter. The school shall pro-
vide access to the information before or at the time of enroll-
ment of the child at a new school and at the beginning of each
school year. If the school regularly and ordinarily communi-
cates most other information to parents online, providing
online access to the information required by this section sat-
isfies the requirements of this section unless a parent or
guardian specifically requests information to be provided in
written form. Reasonable efforts must be made to enable par-
ents to request and receive the information in a language in
which they are fluent. A parent must date and acknowledge
review of this information online or in writing before or at the
time of enrollment of the child at a new school and at the
beginning of each school year.

(2) The office of the superintendent of public instruction
shall develop a template that schools may use to satisfy the
requirements of subsection (1) of this section and shall post
the information on its web site. [2016 ¢ 205 § 2; 2009 ¢ 556
§5;1992 ¢ 205 § 201.]

Additional notes found at www.leg.wa.gov

28A.225.010 Attendance mandatory—Age—Excep-
tions. (Effective until July 1, 2019.) (1) All parents in this
state of any child eight years of age and under eighteen years
of age shall cause such child to attend the public school of the
district in which the child resides and such child shall have
the responsibility to and therefore shall attend for the full
time when such school may be in session unless:

(a) The child is attending an approved private school for
the same time or is enrolled in an extension program as pro-
vided in RCW 28A.195.010(4);

(b) The child is receiving home-based instruction as pro-
vided in subsection (4) of this section;

(c) The child is attending an education center as provided
in chapter 28A.205 RCW;

(d) The school district superintendent of the district in
which the child resides shall have excused such child from
attendance because the child is physically or mentally unable
to attend school, is attending a residential school operated by
the department of social and health services, is incarcerated
in an adult correctional facility, or has been temporarily
excused upon the request of his or her parents for purposes
agreed upon by the school authorities and the parent: PRO-
VIDED, That such excused absences shall not be permitted if
deemed to cause a serious adverse effect upon the student's
educational progress: PROVIDED FURTHER, That students
excused for such temporary absences may be claimed as full-
time equivalent students to the extent they would otherwise
have been so claimed for the purposes of RCW 28A.150.250
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and 28A.150.260 and shall not affect school district compli-
ance with the provisions of RCW 28A.150.220;

(e) The child is excused from school subject to approval
by the student's parent for a reason of faith or conscience, or
an organized activity conducted under the auspices of a reli-
gious denomination, church, or religious organization, for up
to two days per school year without any penalty. Such
absences may not mandate school closures. Students excused
for such temporary absences may be claimed as full-time
equivalent students to the extent they would otherwise have
been so claimed for the purposes of RCW 28A.150.250 and
28A.150.260 and may not affect school district compliance
with the provisions of RCW 28A.150.220; or

(f) The child is sixteen years of age or older and:

(1) The child is regularly and lawfully employed and
either the parent agrees that the child should not be required
to attend school or the child is emancipated in accordance
with chapter 13.64 RCW,

(ii) The child has already met graduation requirements in
accordance with state board of education rules and regula-
tions; or

(ii1) The child has received a certificate of educational

competence under rules and regulations established by the
state board of education under RCW 28A.305.190.

(2) A parent for the purpose of this chapter means a par-
ent, guardian, or person having legal custody of a child.

(3) An approved private school for the purposes of this
chapter and chapter 28 A.200 RCW shall be one approved
under regulations established by the state board of education
pursuant to RCW 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200
RCW, instruction shall be home-based if it consists of
planned and supervised instructional and related educational
activities, including a curriculum and instruction in the basic
skills of occupational education, science, mathematics, lan-
guage, social studies, history, health, reading, writing, spell-
ing, and the development of an appreciation of art and music,
provided for a number of hours equivalent to the total annual
program hours per grade level established for approved pri-
vate schools under RCW 28A.195.010 and 28A.195.040 and
if such activities are:

(a) Provided by a parent who is instructing his or her
child only and are supervised by a certificated person. A cer-
tificated person for purposes of this chapter and chapter
28A.200 RCW shall be a person certified under chapter
28A.410 RCW. For purposes of this section, "supervised by a
certificated person" means: The planning by the certificated
person and the parent of objectives consistent with this sub-
section; a minimum each month of an average of one contact
hour per week with the child being supervised by the certifi-
cated person; and evaluation of such child's progress by the
certificated person. The number of children supervised by the
certificated person shall not exceed thirty for purposes of this
subsection; or

(b) Provided by a parent who is instructing his or her
child only and who has either earned forty-five college-level
quarter credit hours or its equivalent in semester hours or has
completed a course in home-based instruction at a postsec-
ondary institution or a vocational-technical institute; or
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(c) Provided by a parent who is deemed sufficiently
qualified to provide home-based instruction by the superin-
tendent of the local school district in which the child resides.

(5) The legislature recognizes that home-based instruc-
tion is less structured and more experiential than the instruc-
tion normally provided in a classroom setting. Therefore, the
provisions of subsection (4) of this section relating to the
nature and quantity of instructional and related educational
activities shall be liberally construed. [2014 ¢ 168 § 3; 1998
244§ 14,1996 ¢ 134 § 1, 1990 ¢ 33 § 219; 1986 ¢ 132 § 1;
1985¢441§1;1980c 59§ 1; 1979 ex.s. ¢ 201 §4;1973 ¢ 51
§1; 1972 ex.s.c 10 § 2. Prior: 1971 ex.s. ¢ 215 § 2; 1971 ex.s.
c51§1;1969 ex.s.c 109 § 2; 1969 ex.s. c 223 § 28A.27.010;
prior: 1909 p 364 § 1; RRS § 5072; prior: 1907 ¢ 240 § 7;
1907 ¢ 231§ 1;1905¢ 162 § 1; 1903 ¢ 48 § 1; 1901 ¢ 177 §
11; 1899 ¢ 140 § 1; 1897 ¢ 118 § 71. Formerly RCW
28A.27.010, 28.27.010.]

Private schools: RCW 28A4.305.130(5), 284.195.010 through 284.195.050.
Work permits for minors required: RCW 49.12.123.
Additional notes found at www.leg.wa.gov

28A.225.010 Attendance mandatory—Age—Excep-
tions. (Effective July 1, 2019.) (1) All parents in this state of
any child eight years of age and under eighteen years of age
shall cause such child to attend the public school of the dis-
trict in which the child resides and such child shall have the
responsibility to and therefore shall attend for the full time
when such school may be in session unless:

(a) The child is attending an approved private school for
the same time or is enrolled in an extension program as pro-
vided in RCW 28A.195.010(4);

(b) The child is receiving home-based instruction as pro-
vided in subsection (4) of this section;

(c) The child is attending an education center as provided
in chapter 28A.205 RCW;

(d) The school district superintendent of the district in
which the child resides shall have excused such child from
attendance because the child is physically or mentally unable
to attend school, is attending a residential school operated by
the department of social and health services or the depart-
ment of children, youth, and families, is incarcerated in an
adult correctional facility, or has been temporarily excused
upon the request of his or her parents for purposes agreed
upon by the school authorities and the parent: PROVIDED,
That such excused absences shall not be permitted if deemed
to cause a serious adverse effect upon the student's educa-
tional progress: PROVIDED FURTHER, That students
excused for such temporary absences may be claimed as full-
time equivalent students to the extent they would otherwise
have been so claimed for the purposes of RCW 28A.150.250
and 28A.150.260 and shall not affect school district compli-
ance with the provisions of RCW 28A.150.220;

(e) The child is excused from school subject to approval
by the student's parent for a reason of faith or conscience, or
an organized activity conducted under the auspices of a reli-
gious denomination, church, or religious organization, for up
to two days per school year without any penalty. Such
absences may not mandate school closures. Students excused
for such temporary absences may be claimed as full-time
equivalent students to the extent they would otherwise have
been so claimed for the purposes of RCW 28A.150.250 and
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28A.150.260 and may not affect school district compliance
with the provisions of RCW 28A.150.220; or

(f) The child is sixteen years of age or older and:

(1) The child is regularly and lawfully employed and
either the parent agrees that the child should not be required
to attend school or the child is emancipated in accordance
with chapter 13.64 RCW;

(ii) The child has already met graduation requirements in
accordance with state board of education rules and regula-
tions; or

(iii) The child has received a certificate of educational
competence under rules and regulations established by the
state board of education under RCW 28A.305.190.

(2) A parent for the purpose of this chapter means a par-
ent, guardian, or person having legal custody of a child.

(3) An approved private school for the purposes of this
chapter and chapter 28A.200 RCW shall be one approved
under regulations established by the state board of education
pursuant to RCW 28A.305.130.

(4) For the purposes of this chapter and chapter 28A.200
RCW, instruction shall be home-based if it consists of
planned and supervised instructional and related educational
activities, including a curriculum and instruction in the basic
skills of occupational education, science, mathematics, lan-
guage, social studies, history, health, reading, writing, spell-
ing, and the development of an appreciation of art and music,
provided for a number of hours equivalent to the total annual
program hours per grade level established for approved pri-
vate schools under RCW 28A.195.010 and 28A.195.040 and
if such activities are:

(a) Provided by a parent who is instructing his or her
child only and are supervised by a certificated person. A cer-
tificated person for purposes of this chapter and chapter
28A.200 RCW shall be a person certified under chapter
28A.410 RCW. For purposes of this section, "supervised by a
certificated person" means: The planning by the certificated
person and the parent of objectives consistent with this sub-
section; a minimum each month of an average of one contact
hour per week with the child being supervised by the certifi-
cated person; and evaluation of such child's progress by the
certificated person. The number of children supervised by the
certificated person shall not exceed thirty for purposes of this
subsection; or

(b) Provided by a parent who is instructing his or her
child only and who has either earned forty-five college-level
quarter credit hours or its equivalent in semester hours or has
completed a course in home-based instruction at a postsec-
ondary institution or a vocational-technical institute; or

(c) Provided by a parent who is deemed sufficiently
qualified to provide home-based instruction by the superin-
tendent of the local school district in which the child resides.

(5) The legislature recognizes that home-based instruc-
tion is less structured and more experiential than the instruc-
tion normally provided in a classroom setting. Therefore, the
provisions of subsection (4) of this section relating to the
nature and quantity of instructional and related educational
activities shall be liberally construed. [2017 3rd sp.s. ¢ 6 §
630; 2014 ¢ 168 § 3; 1998 ¢ 244 § 14; 1996 ¢ 134 § 1; 1990 ¢
33§219;1986¢132§1;1985¢c441§1;1980¢59§ 1;1979
ex.s.c201§4;1973 ¢ 51§ 1; 1972 ex.s.c 10 § 2. Prior: 1971
ex.8.c215§2;1971 ex.s.c 51 § 1; 1969 ex.s.c 109 § 2; 1969
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ex.s. ¢ 223 § 28A.27.010; prior: 1909 p 364 § 1; RRS § 5072;
prior: 1907 ¢ 240 § 7; 1907 ¢ 231 § 1; 1905 ¢ 162 § 1; 1903 ¢
488§ 1;1901c 177§ 11;1899¢c 140§ 1; 1897 c 118 § 71. For-
merly RCW 28A.27.010, 28.27.010.]

Effective date—2017 3rd sp.s. ¢ 6 §§ 601-631, 701-728, and 804: See
note following RCW 13.04.011.

Conflict with federal requirements—2017 3rd sp.s. ¢ 6: See RCW
43.216.908.

Private schools: RCW 284.305.130(5), 284.195.010 through 284.195.050.
Work permits for minors required: RCW 49.12.123.
Additional notes found at www.leg.wa.gov

28A.225.015 Attendance mandatory—Six or seven
year olds—Unexcused absences—Petition. (1) If a parent
enrolls a child who is six or seven years of age in a public
school, the child is required to attend and that parent has the
responsibility to ensure the child attends for the full time that
school is in session. An exception shall be made to this
requirement for children whose parents formally remove
them from enrollment if the child is less than eight years old
and a petition has not been filed against the parent under sub-
section (3) of this section. The requirement to attend school
under this subsection does not apply to a child enrolled in a
public school part-time for the purpose of receiving ancillary
services. A child required to attend school under this subsec-
tion may be temporarily excused upon the request of his or
her parent for purposes agreed upon by the school district and
parent.

(2) If a six or seven year old child is required to attend
public school under subsection (1) of this section and that
child has unexcused absences, the public school in which the
child is enrolled shall:

(a) Inform the child's custodial parent, parents, or guard-
ian by a notice in writing or by telephone whenever the child
has failed to attend school after one unexcused absence
within any month during the current school year;

(b) Request a conference or conferences with the custo-
dial parent, parents, or guardian and child at a time reason-
ably convenient for all persons included for the purpose of
analyzing the causes of the child's absences after three unex-
cused absences within any month during the current school
year. If a regularly scheduled parent-teacher conference day
is to take place within thirty days of the third unexcused
absence, then the school district may schedule this confer-
ence on that day; and

(c) Take steps to eliminate or reduce the child's absences.
These steps shall include, where appropriate, adjusting the
child's school program or school or course assignment, pro-
viding more individualized or remedial instruction, offering
assistance in enrolling the child in available alternative
schools or programs, or assisting the parent or child to obtain
supplementary services that may help eliminate or ameliorate
the cause or causes for the absence from school.

(3) If a child required to attend public school under sub-
section (1) of this section has seven unexcused absences in a
month or ten unexcused absences in a school year, the school
district shall file a petition for civil action as provided in
RCW 28A.225.035 against the parent of the child.

(4) This section does not require a six or seven year old
child to enroll in a public or private school or to receive
home-based instruction. This section only applies to six or
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seven year old children whose parents enroll them full time in
public school and do not formally remove them from enroll-
ment as provided in subsection (1) of this section. [2017 ¢
291 § 1;1999 ¢ 319 § 6.]

28A.225.018 Conferences to identify barriers to
child's school attendance. (1) Except as provided in subsec-
tion (2) of this section, in the event that a child in elementary
school is required to attend school under RCW 28A.225.010
or 28A.225.015(1) and has five or more excused absences in
a single month during the current school year, or ten or more
excused absences in the current school year, the school dis-
trict shall schedule a conference or conferences with the par-
ent and child at a time reasonably convenient for all persons
included for the purpose of identifying the barriers to the
child's regular attendance, and the supports and resources that
may be made available to the family so that the child is able
to regularly attend school. If a regularly scheduled parent-
teacher conference day is to take place within thirty days of
the absences, the school district may schedule this conference
on that day. To satisfy the requirements of this section, the
conference must include at least one school district employee
such as a nurse, counselor, social worker, teacher, or commu-
nity human services provider, except in those instances
regarding the attendance of a child who has an individualized
education program or a plan developed under section 504 of
the rehabilitation act of 1973, in which case the reconvening
of the team that created the program or plan is required.

(2) A conference pursuant to subsection (1) of this sec-
tion is not required in the event of excused absences for
which prior notice has been given to the school or a doctor's
note has been provided and an academic plan is put in place
so that the child does not fall behind. [2016 ¢ 205 § 3.]

28A.225.020 School's duties upon child's failure to
attend school. (1) If a child required to attend school under
RCW 28A.225.010 fails to attend school without valid justi-
fication, the public school in which the child is enrolled shall:

(a) Inform the child's parent by a notice in writing or by
telephone whenever the child has failed to attend school after
one unexcused absence within any month during the current
school year. School officials shall inform the parent of the
potential consequences of additional unexcused absences. If
the parent is not fluent in English, the school must make rea-
sonable efforts to provide this information in a language in
which the parent is fluent;

(b) Schedule a conference or conferences with the parent
and child at a time reasonably convenient for all persons
included for the purpose of analyzing the causes of the child's
absences after three unexcused absences within any month
during the current school year. If a regularly scheduled par-
ent-teacher conference day is to take place within thirty days
of the third unexcused absence, then the school district may
schedule this conference on that day. If the child's parent does
not attend the scheduled conference, the conference may be
conducted with the student and school official. However the
parent shall be notified of the steps to be taken to eliminate or
reduce the child's absence; and

(c) At some point after the second and before the fifth
unexcused absence, take data-informed steps to eliminate or
reduce the child's absences.
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(1) In middle school and high school, these steps must
include application of the Washington assessment of the risks
and needs of students (WARNS) or other assessment by a
school district's designee under RCW 28A.225.026.

(i1) For any child with an existing individualized educa-
tion plan or 504 plan, these steps must include the convening
of the child's individualized education plan or 504 plan team,
including a behavior specialist or mental health specialist
where appropriate, to consider the reasons for the absences. If
necessary, and if consent from the parent is given, a func-
tional behavior assessment to explore the function of the
absence behavior shall be conducted and a detailed behavior
plan completed. Time should be allowed for the behavior
plan to be initiated and data tracked to determine progress.

(iii) With respect to any child, without an existing indi-
vidualized education plan or 504 plan, reasonably believed to
have a mental or physical disability or impairment, these
steps must include informing the child's parent of the right to
obtain an appropriate evaluation at no cost to the parent to
determine whether the child has a disability or impairment
and needs accommodations, related services, or special edu-
cation services. This includes children with suspected emo-
tional or behavioral disabilities as defined in WAC 392-
172A-01035. If the school obtains consent to conduct an
evaluation, time should be allowed for the evaluation to be
completed, and if the child is found to be eligible for special
education services, accommodations, or related services, a
plan developed to address the child's needs.

(iv) These steps must include, where appropriate, pro-
viding an available approved best practice or research-based
intervention, or both, consistent with the WARNS profile or
other assessment, if an assessment was applied, adjusting the
child's school program or school or course assignment, pro-
viding more individualized or remedial instruction, providing
appropriate vocational courses or work experience, referring
the child to a community truancy board, requiring the child to
attend an alternative school or program, or assisting the par-
ent or child to obtain supplementary services that might elim-
inate or ameliorate the cause or causes for the absence from
school.

(2) For purposes of this chapter, an "unexcused absence"
means that a child:

(a)(i) Has failed to attend the majority of hours or peri-
ods in an average school day or has failed to comply with a
more restrictive school district policy; and

(i1) Has failed to meet the school district's policy for
excused absences; or

(b) Has failed to comply with alternative learning expe-
rience program attendance requirements as described by the
superintendent of public instruction.

(3) If a child transfers from one school district to another
during the school year, the receiving school or school district
shall include the unexcused absences accumulated at the pre-
vious school or from the previous school district for purposes
of this section, RCW 28A.225.030, and 28A.225.015. The
sending school district shall provide this information to the
receiving school, together with a copy of any previous assess-
ment as required under subsection (1)(c) of this section, his-
tory of any best practices or researched-based intervention
previously provided to the child by the child's sending school
district, and a copy of the most recent truancy information
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including any online or written acknowledgment by the par-
ent and child, as provided for in RCW 28A.225.005. All
school districts must use the standard choice transfer form for
releasing a student to a nonresident school district for the pur-
poses of accessing an alternative learning experience pro-
gram. [2017 ¢ 291 § 2; 2016 ¢ 205 § 4; 2009 ¢ 266 § 1; 1999
c319§1;1996 ¢ 134 §2;1995¢ 312 § 67; 1992 ¢ 205 § 202;
1986 ¢ 132 § 2; 1979 ex.s. ¢ 201 § 1. Formerly RCW
28A.27.020.]

Additional notes found at www.leg.wa.gov

28A.225.023 Youth dependent pursuant to chapter
13.34 RCW—Review of unexpected or excessive
absences—Support for youth's school work. A school dis-
trict representative or school employee shall review unex-
pected or excessive absences with a youth who is dependent
pursuant to chapter 13.34 RCW and adults involved with that
youth, to include the youth's caseworker, educational liaison,
attorney if one is appointed, parent or guardians, and foster
parents or the person providing placement for the youth. The
purpose of the review is to determine the cause of the
absences, taking into account: Unplanned school transitions,
periods of running from care, in-patient treatment, incarcera-
tion, school adjustment, educational gaps, psychosocial
issues, and unavoidable appointments during the school day.
A school district representative or a school employee must
proactively support the youth's school work so the student
does not fall behind and to avoid suspension or expulsion
based on truancy. [2013 ¢ 182 § 9.]

Findings—2013 c 182: See note following RCW 13.34.030.

28A.225.025 Community truancy boards. (1) For
purposes of this chapter, "community truancy board" means a
board established pursuant to a memorandum of understand-
ing between a juvenile court and a school district and com-
posed of members of the local community in which the child
attends school. Community truancy boards must include
members who receive training regarding the identification of
barriers to school attendance, the use of the Washington
assessment of the risks and needs of students (WARNS) or
other assessment tools to identify the specific needs of indi-
vidual children, cultural responsive interactions, trauma-
informed approaches to discipline, evidence-based treat-
ments that have been found effective in supporting at-risk
youth and their families, and the specific services and treat-
ment available in the particular school, court, community,
and elsewhere. Duties of a community truancy board shall
include, but not be limited to: Identifying barriers to school
attendance, recommending methods for improving atten-
dance such as connecting students and their families with
community services, culturally appropriate promising prac-
tices, and evidence-based services such as functional family
therapy, suggesting to the school district that the child enroll
in another school, an alternative education program, an edu-
cation center, a skill center, a dropout prevention program, or
another public or private educational program, or recom-
mending to the juvenile court that a juvenile be offered the
opportunity for placement in a HOPE center or crisis residen-
tial center, if appropriate.

(2) The legislature finds that utilization of community
truancy boards is the preferred means of intervention when
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preliminary methods to eliminate or reduce unexcused
absences as required by RCW 28A.225.020 have not been
effective in securing the child's attendance at school. The leg-
islature intends to encourage and support the development
and expansion of community truancy boards. Operation of a
school truancy board does not excuse a district from the obli-
gation of filing a petition within the requirements of RCW
28A.225.015(3). [2017 ¢ 291 § 3;2016 ¢ 205 § 5; 2009 ¢ 266
§2;1999¢319§5;1996 ¢ 134§ 9; 1995 ¢ 312 § 66.]

Additional notes found at www.leg.wa.gov

28A.225.026 Community truancy boards—Memo-
randa of understanding with juvenile courts—Designa-
tion of school district coordinators to address absenteeism
and truancy—Community-wide partnerships. (1) By the
beginning of the 2017-18 school year, juvenile courts must
establish, through a memorandum of understanding with
each school district within their respective counties, a coordi-
nated and collaborative approach to address truancy through
the establishment of a community truancy board or, with
respect to certain small districts, through other means as pro-
vided in subsection (3) of this section.

(2) Except as provided in subsection (3) of this section,
each school district must enter into a memorandum of under-
standing with the juvenile court in the county in which it is
located with respect to the operation of a community truancy
board. A community truancy board may be operated by a
juvenile court, a school district, or a collaboration between
both entities, so long as the agreement is memorialized in a
memorandum of understanding. For a school district that is
located in more than one county, the memorandum of under-
standing shall be with the juvenile court in the county that
acts as the school district's treasurer.

(3) A school district with fewer than three hundred stu-
dents must enter into a memorandum of understanding with
the juvenile court in the county in which it is located with
respect to: (a) The operation of a community truancy board;
or (b) addressing truancy through other coordinated means of
intervention aimed at identifying barriers to school atten-
dance, and connecting students and their families with com-
munity services, culturally appropriate promising practices,
and evidence-based services such as functional family ther-
apy. School districts with fewer than three hundred students
may work cooperatively with other school districts or the
school district's educational service district to ensure access
to a community truancy board or to provide other coordinated
means of intervention.

(4) All school districts must designate, and identify to
the local juvenile court and to the office of the superintendent
of public instruction, a person or persons to coordinate school
district efforts to address excessive absenteeism and truancy,
including tasks associated with: Outreach and conferences
pursuant to RCW 28A.225.018; entering into a memorandum
of understanding with the juvenile court; establishing proto-
cols and procedures with the court; coordinating trainings;
sharing evidence-based and culturally appropriate promising
practices; identifying a person within every school to serve as
a contact with respect to excessive absenteeism and truancy;
and assisting in the recruitment of community truancy board
members.
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(5) As has been demonstrated by school districts and
county juvenile courts around the state that have worked
together and led the way with community truancy boards,
success has resulted from involving the entire community
and leveraging existing dollars from a variety of sources,
including public and private, local and state, and court,
school, and community. In emulating this coordinated and
collaborative approach statewide pursuant to local memo-
randa of understanding, courts and school districts are
encouraged to create strong community-wide partnerships
and to leverage existing dollars and resources. [2017 ¢ 291 §
4;2016 ¢ 205 § 6.]

28A.225.0261 Community truancy boards—Effect of
diversion from truancy petitions—Evaluation by Wash-
ington state institute for public policy—Reports. (1) By
requiring an initial stay of truancy petitions for diversion to
community truancy boards, the legislature intends to achieve
the following outcomes:

(a) Increased access to community truancy boards and
other truancy early intervention programs for parents and
children throughout the state;

(b) Increased quantity and quality of truancy interven-
tion and prevention efforts in the community;

(c) A reduction in the number of truancy petitions that
result in further proceedings by juvenile courts, other than
dismissal of the petition, after the initial stay and diversion to
a community truancy board;

(d) A reduction in the number of truancy petitions that
result in a civil contempt proceeding or detention order; and

(e) Increased school attendance.

(2) No later than January 1, 2021, the Washington state
institute for public policy is directed to evaluate the effective-
ness of chapter 205, Laws of 2016. An initial report scoping
of the methodology to be used to review chapter 205, Laws of
2016 shall be submitted to the fiscal committees of the legis-
lature by January 1, 2018. The initial report must identify any
data gaps that could hinder the ability of the institute to con-
duct its review. [2016 ¢ 205 § 17.]

Reviser's note: 2016 ¢ 205 § 17 directed that this section be added to

chapter 43.330 RCW. This section has been codified in chapter 28A.225
RCW, which relates more directly to truancy petitions.

28A.225.027 Community truancy boards—Grants
for training—Grants for services and treatment. (1) Sub-
ject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall allocate to commu-
nity truancy boards grant funds that may be used to supple-
ment existing funds in order to pay for training for board
members or the provision of services and treatment to chil-
dren and their families.

(2) The superintendent of public instruction must select
grant recipients based on the criteria in this section. This is a
competitive grant process. A prerequisite to applying for
either or both grants is a memoranda of understanding,
between a school district and a court, to institute a new or
maintain an existing community truancy board that meets the
requirements of RCW 28A.225.025.

(3) Successful applicants for an award of grant funds to
supplement existing funds to pay for the training of commu-
nity truancy board members must commit to the provision of
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training to board members regarding the identification of bar-
riers to school attendance, the use of the Washington assess-
ment of the risks and needs of students (WARNS) or other
assessment tools to identify the specific needs of individual
children, trauma-informed approaches to discipline, research
about adverse childhood experiences, evidence-based treat-
ments and culturally appropriate promising practices, as well
as the specific academic and community services and treat-
ments available in the school, court, community, and else-
where. This training may be provided by educational service
districts.

(4) Successful applicants for an award of grant funds to
supplement existing funds to pay for services and treatments
provided to children and their families must commit to the
provision of academic services such as tutoring, credit
retrieval and school reengagement supports, community ser-
vices, and evidence-based treatments that have been found to
be effective in supporting at-risk youth and their families,
such as functional family therapy, or those that have been
shown to be culturally appropriate promising practices.
[2016 ¢ 205 § 20.]

28A.225.030 Petition to juvenile court for violations
by a parent or child—School district responsibilities. (1)
If a child under the age of seventeen is required to attend
school under RCW 28A.225.010 and if the actions taken by a
school district under RCW 28A.225.020 are not successful in
substantially reducing an enrolled student's absences from
public school, not later than the seventh unexcused absence
by a child within any month during the current school year or
not later than the tenth unexcused absence during the current
school year the school district shall file a petition and sup-
porting affidavit for a civil action with the juvenile court
alleging a violation of RCW 28A.225.010: (a) By the parent;
(b) by the child; or (c) by the parent and the child. The peti-
tion must include a list of all interventions that have been
attempted as set forth in RCW 28A.225.020, include a copy
of any previous truancy assessment completed by the child's
current school district, the history of approved best practices
intervention or research-based intervention previously pro-
vided to the child by the child's current school district, and a
copy of the most recent truancy information document pro-
vided to the parent, pursuant to RCW 28A.225.005. Except
as provided in this subsection, no additional documents need
be filed with the petition. Nothing in this subsection requires
court jurisdiction to terminate when a child turns seventeen
or precludes a school district from filing a petition for a child
that is seventeen years of age.

(2) The district shall not later than the fifth unexcused
absence in a month:

(a) Enter into an agreement with a student and parent that
establishes school attendance requirements;

(b) Refer a student to a community truancy board as
defined in RCW 28A.225.025. The community truancy board
shall enter into an agreement with the student and parent that
establishes school attendance requirements and take other
appropriate actions to reduce the child's absences; or

(c) File a petition under subsection (1) of this section.

(3) The petition may be filed by a school district
employee who is not an attorney.
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(4) If the school district fails to file a petition under this
section, the parent of a child with five or more unexcused
absences in any month during the current school year or upon
the tenth unexcused absence during the current school year
may file a petition with the juvenile court alleging a violation
of RCW 28A.225.010.

(5) Petitions filed under this section may be served by
certified mail, return receipt requested. If such service is
unsuccessful, or the return receipt is not signed by the
addressee, personal service is required. [2017 ¢ 291 § 6;
2016 ¢ 205§ 7;2012¢ 157§ 1;1999¢ 319 §2; 1996 ¢ 134 §
3; 1995 ¢ 312 § 68; 1992 ¢ 205 § 203; 1990 ¢ 33 § 220; 1986
¢ 132§ 3; 1979 ex.s. ¢ 201 § 2. Formerly RCW 28A.27.022.]

Additional notes found at www.leg.wa.gov

28A.225.031 Alcohol or controlled substances test-
ing—Authority to order. The authority of a court to issue
an order for testing to determine whether the child has con-
sumed or used alcohol or controlled substances applies to all
persons subject to a petition under RCW 28A.225.030
regardless of whether the petition was filed before July 27,
1997. [1997 ¢ 68 § 3.]

28A.225.035 Petition to juvenile court—Contents—
Court action—Referral to community truancy board or
other coordinated intervention—Transfer of jurisdiction
upon relocation. (1) A petition for a civil action under RCW
28A.225.030 or 28A.225.015 shall consist of a written notifi-
cation to the court alleging that:

(a) The child has unexcused absences as described in
RCW 28A.225.030(1) during the current school year;

(b) Actions taken by the school district have not been
successful in substantially reducing the child's absences from
school; and

(¢) Court intervention and supervision are necessary to
assist the school district or parent to reduce the child's
absences from school.

(2) The petition shall set forth the name, date of birth,
school, address, gender, race, and ethnicity of the child and
the names and addresses of the child's parents, and shall set
forth the languages in which the child and parent are fluent,
whether there is an existing individualized education pro-
gram, and the child's current academic status in school.

(3) The petition shall set forth facts that support the alle-
gations in this section and shall generally request relief avail-
able under this chapter and provide information about what
the court might order under RCW 28A.225.090.

(4)(a) When a petition is filed under RCW 28A.225.030
or 28A.225.015, it shall initially be stayed by the juvenile
court, and the child and the child's parent must be referred to
a community truancy board or other coordinated means of
intervention as set forth in the memorandum of understand-
ing under RCW 28A.225.026. The community truancy board
must provide to the court a description of the intervention and
prevention efforts to be employed to substantially reduce the
child's unexcused absences, along with a timeline for com-
pletion.

(b) If a community truancy board or other coordinated
means of intervention is not in place as required by RCW
28A.225.026, the juvenile court shall schedule a hearing at
which the court shall consider the petition.
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(5) When a referral is made to a community truancy
board, the truancy board must meet with the child, a parent,
and the school district representative and enter into an agree-
ment with the petitioner and respondent regarding expecta-
tions and any actions necessary to address the child's truancy
within twenty days of the referral. If the petition is based on
RCW 28A.225.015, the child shall not be required to attend
and the agreement under this subsection shall be between the
truancy board, the school district, and the child's parent. The
court may permit the truancy board or truancy prevention
counselor to provide continued supervision over the student,
or parent if the petition is based on RCW 28A.225.015.

(6) If the community truancy board fails to reach an
agreement, or the parent or student does not comply with the
agreement within the timeline for completion set by the com-
munity truancy board, the community truancy board shall
return the case to the juvenile court. The stay of the petition
shall be lifted, and the juvenile court shall schedule a hearing
at which the court shall consider the petition.

(7)(a) Notwithstanding the provisions in subsection
(4)(a) of this section, a hearing shall not be required if other
actions by the court would substantially reduce the child's
unexcused absences. Such actions may include referral to an
existing community truancy board, use of the Washington
assessment of risks and needs of students (WARNS) or other
assessment tools to identify the specific needs of individual
children, the provision of community-based services, and the
provision of evidence-based treatments that have been found
to be effective in supporting at-risk youth and their families.
When a juvenile court hearing is held, the court shall:

(i) Separately notify the child, the parent of the child, and
the school district of the hearing. If the parent is not fluent in
English, notice should be provided in a language in which the
parent is fluent as indicated on the petition pursuant to RCW
28A.225.030(1);

(i1) Notify the parent and the child of their rights to pres-
ent evidence at the hearing; and

(iii) Notify the parent and the child of the options and
rights available under chapter 13.32A RCW.

(b) If the child is not provided with counsel, the advise-
ment of rights must take place in court by means of a collo-
quy between the court, the child if eight years old or older,
and the parent.

(8)(a) The court may require the attendance of the child
if eight years old or older, the parents, and the school district
at any hearing on a petition filed under RCW 28A.225.030.

(b) The court may not issue a bench warrant for a child
for failure to appear at a hearing on an initial truancy petition
filed under RCW 28A.225.030. If there has been proper ser-
vice, the court may instead enter a default order assuming
jurisdiction under the terms specified in subsection (12) of
this section.

(9) A school district is responsible for determining who
shall represent the school district at hearings on a petition
filed under RCW 28A.225.030 or 28A.225.015.

(10) The court may permit the first hearing to be held
without requiring that either party be represented by legal
counsel, and to be held without a guardian ad litem for the
child under RCW 4.08.050. At the request of the school dis-
trict, the court shall permit a school district representative
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who is not an attorney to represent the school district at any
future hearings.

(11) If the child is in a special education program or has
a diagnosed mental or emotional disorder, the court shall
inquire as to what efforts the school district has made to assist
the child in attending school.

(12) If the allegations in the petition are established by a
preponderance of the evidence, the court shall grant the peti-
tion and enter an order assuming jurisdiction to intervene for
the period of time determined by the court, after considering
the facts alleged in the petition and the circumstances of the
juvenile, to most likely cause the juvenile to return to and
remain in school while the juvenile is subject to this chapter.
In no case may the order expire before the end of the school
year in which it is entered.

(13)(a) If the court assumes jurisdiction, the school dis-
trict shall periodically report to the court any additional unex-
cused absences by the child, actions taken by the school dis-
trict, and an update on the child's academic status in school at
a schedule specified by the court.

(b) The first report under this subsection (13) must be
received no later than three months from the date that the
court assumes jurisdiction.

(14) Community truancy boards and the courts shall
coordinate, to the extent possible, proceedings and actions
pertaining to children who are subject to truancy petitions
and at-risk youth petitions in RCW 13.32A.191 or child in
need of services petitions in RCW 13.32A.140.

(15) If after a juvenile court assumes jurisdiction in one
county the child relocates to another county, the juvenile
court in the receiving county shall, upon the request of a
school district or parent, assume jurisdiction of the petition
filed in the previous county. [2016 ¢ 205 § 8;2012 ¢ 157 § 2;
2009 ¢ 266 § 3;2001 ¢ 162 § 1; 1999 ¢ 319 § 3; 1997 ¢ 68 §
1. Prior: 1996 ¢ 134 § 4; 1996 ¢ 133 § 31; 1995 ¢ 312 § 69.]

Findings—Short title—Intent—Construction—1996 ¢ 133: See
notes following RCW 13.32A.197.

Additional notes found at www.leg.wa.gov

28A.225.055 Excused absences—Search and rescue
activities. The legislature finds that state-recognized search
and rescue activities, as defined in chapter 38.52 RCW and
the rules interpreting the chapter, are recognized as activities
deserving of excuse from school. Therefore, the legislature
strongly encourages that excused absences be granted to stu-
dents for up to five days each year to participate in search and
rescue activities, subject to approval by the student's parent
and the principal of the student's school, and provided that the
activities do not cause a serious adverse effect upon the stu-
dent's educational progress. [2002 ¢ 214 § 1.]

28A.225.060 Custody and disposition of child absent
from school without excuse. Any school district official,
sheriff, deputy sheriff, marshal, police officer, or any other
officer authorized to make arrests, may take into custody
without a warrant a child who is required under the provi-
sions of RCW 28A.225.010 through 28A.225.140 to attend
school and is absent from school without an approved excuse,
and shall deliver the child to: (1) The custody of a person in
parental relation to the child; (2) the school from which the
child is absent; or (3) a program designated by the school dis-
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trict. [1995 ¢ 312§ 73; 1990 ¢ 33 s223; 1979 ex.s. ¢ 201 s 5;
1977 ex.s. ¢ 291 s 52; 1969 ex.s. ¢ 223 s 28A.27.070. Prior:
1909 ¢ 97 p 366 s 5; RRS s 5076; prior: 1907 ¢ 231 s 5; 1905
¢ 162 s 5. Formerly RCW 28A.27.070, 28.27.070.]

Additional notes found at www.leg.wa.gov

28A.225.080 Employment permits. Except as other-
wise provided in this code, no child under the age of fifteen
years shall be employed for any purpose by any person, com-
pany or corporation, in this state during the hours which the
public schools of the district in which such child resides are
in session, unless the said child shall present a certificate
from a school superintendent as provided for in RCW
28A.225.010, excusing the said child from attendance in the
public schools and setting forth the reason for such excuse,
the residence and age of the child, and the time for which
such excuse is given. Every owner, superintendent, or over-
seer of any establishment, company or corporation shall keep
such certificate on file so long as such child is employed by
him or her. The form of said certificate shall be furnished by
the superintendent of public instruction. Proof that any child
under fifteen years of age is employed during any part of the
period in which public schools of the district are in session,
shall be deemed prima facie evidence of a violation of this
section. [1990 ¢ 33 § 225; 1969 ex.s. ¢ 223 § 28A.27.090.
Prior: 1909 ¢ 97 p 365 § 2; RRS § 5073; prior: 1907 ¢ 231 §
2;1905¢ 162 § 2; 1903 ¢ 48 § 2. Formerly RCW 28A.27.090,
28.27.090.]

28A.225.090 Court orders—Penalties—Parents'’
defense. (1) A court may order a child subject to a petition
under RCW 28A.225.035 to do one or more of the following:

(a) Attend the child's current school, and set forth mini-
mum attendance requirements, which shall not consider a
suspension day as an unexcused absence;

(b) If there is space available and the program can pro-
vide educational services appropriate for the child, order the
child to attend another public school, an alternative education
program, center, a skill center, dropout prevention program,
or another public educational program;

(c) Attend a private nonsectarian school or program
including an education center. Before ordering a child to
attend an approved or certified private nonsectarian school or
program, the court shall: (i) Consider the public and private
programs available; (ii) find that placement is in the best
interest of the child; and (iii) find that the private school or
program is willing to accept the child and will not charge any
fees in addition to those established by contract with the stu-
dent's school district. If the court orders the child to enroll in
a private school or program, the child's school district shall
contract with the school or program to provide educational
services for the child. The school district shall not be required
to contract for a weekly rate that exceeds the state general
apportionment dollars calculated on a weekly basis generated
by the child and received by the district. A school district
shall not be required to enter into a contract that is longer than
the remainder of the school year. A school district shall not be
required to enter into or continue a contract if the child is no
longer enrolled in the district;

(d) Submit to a substance abuse assessment if the court
finds on the record that such assessment is appropriate to the
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circumstances and behavior of the child and will facilitate the
child's compliance with the mandatory attendance law and, if
any assessment, including a urinalysis test ordered under this
subsection indicates the use of controlled substances or alco-
hol, order the minor to abstain from the unlawful consump-
tion of controlled substances or alcohol and adhere to the rec-
ommendations of the substance abuse assessment at no
expense to the school; or

(e) Submit to a mental health evaluation or other diag-
nostic evaluation and adhere to the recommendations of the
drug assessment, at no expense to the school, if the court
finds on the court records that such evaluation is appropriate
to the circumstances and behavior of the child, and will facil-
itate the child's compliance with the mandatory attendance
law.

(2)(a) If the child fails to comply with the court order, the
court may impose:

(1) Community restitution;

(i1) Nonresidential programs with intensive wraparound
services;

(iii) A requirement that the child meet with a mentor for
a specified number of times; or

(iv) Other services and interventions that the court deems
appropriate.

(b) If the child continues to fail to comply with the court
order and the court makes a finding that other measures to
secure compliance have been tried but have been unsuccess-
ful and no less restrictive alternative is available, the court
may order the child to be subject to detention, as provided in
RCW 7.21.030(2)(e). Failure by a child to comply with an
order issued under this subsection shall not be subject to
detention for a period greater than that permitted pursuant to
a civil contempt proceeding against a child under chapter
13.32A RCW. Detention ordered under this subsection may
be for no longer than seven days. Detention ordered under
this subsection shall preferably be served at a secure crisis
residential center close to the child's home rather than in a
juvenile detention facility. A warrant of arrest for a child
under this subsection may not be served on a child inside of
school during school hours in a location where other students
are present.

(3) Any parent violating any of the provisions of either
RCW 28A.225.010, 28A.225.015, or 28A.225.080 shall be
fined not more than twenty-five dollars for each day of unex-
cused absence from school. The court shall remit fifty percent
of the fine collected under this section to the child's school
district. It shall be a defense for a parent charged with violat-
ing RCW 28A.225.010 to show that he or she exercised rea-
sonable diligence in attempting to cause a child in his or her
custody to attend school or that the child's school did not per-
form its duties as required in RCW 28A.225.020. The court
may order the parent to provide community restitution
instead of imposing a fine. Any fine imposed pursuant to this
section may be suspended upon the condition that a parent
charged with violating RCW 28A.225.010 shall participate
with the school and the child in a supervised plan for the
child's attendance at school or upon condition that the parent
attend a conference or conferences scheduled by a school for
the purpose of analyzing the causes of a child's absence.

(4) If a child continues to be truant after entering into a
court-approved order with the truancy board under RCW
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28A.225.035, the juvenile court shall find the child in con-
tempt, and the court may order the child to be subject to
detention, as provided in RCW 7.21.030(2)(e), or may
impose alternatives to detention such as meaningful commu-
nity restitution. Failure by a child to comply with an order
issued under this subsection may not subject a child to deten-
tion for a period greater than that permitted under a civil con-
tempt proceeding against a child under chapter 13.32A RCW.
(5) Subsections (1), (2), and (4) of this section shall not

apply to a six or seven year old child required to attend public
school under RCW 28A.225.015. [2017 ¢ 291 § 5; 2016 ¢
205 § 9; 2009 ¢ 266 § 4; 2008 ¢ 171 § 1; 2002 ¢ 175 § 29.
Prior: 2000 ¢ 162 § 15; 2000 ¢ 162 § 6; 2000 c 61 § 1; 1999 ¢
319 § 4; 1998 ¢ 296 § 39; 1997 ¢ 68 § 2; prior: 1996 ¢ 134 §
6; 1996 ¢ 133 § 32; 1995 ¢ 312 § 74; 1992 ¢ 205 § 204; 1990
¢33 §226;1987¢202 §189; 1986 ¢ 132 § 5; 1979 ex.s. ¢ 201
§ 6; 1969 ex.s. ¢ 223 § 28A.27.100; prior: 1909 ¢ 97 p 365 §
3; RRS § 5074; prior: 1907 ¢ 231 § 3; 1905 ¢ 162 § 3. For-
merly RCW 28A.27.100, 28.27.100.]

Findings—Intent—1998 ¢ 296 §§ 36-39: See note following RCW
7.21.030.

Findings—Intent—Part headings not law—Short title—1998 ¢ 296:
See notes following RCW 74.13.025.

Findings—Short title—Intent—Construction—1996 ¢ 133: See
notes following RCW 13.32A.197.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Additional notes found at www.leg.wa.gov

28A.225.095 Authority of court commissioners and
family law commissioners to hear cases under this chap-
ter. In any judicial district having a court commissioner, the
court commissioner shall have the power, authority, and
jurisdiction, concurrent with a juvenile court judge, to hear
all cases under RCW 28A.225.030, 28A.225.090, and
28A.225.035 and to enter judgment and make orders with the
same power, force, and effect as any judge of the juvenile
court, subject to motion or demand by any party within ten
days from the entry of the order or judgment by the court
commissioner as provided in RCW 2.24.050. In any judicial
district having a family law commissioner appointed pursu-
ant to chapter 26.12 RCW, the family law commissioner shall
have the power, authority, and jurisdiction, concurrent with a
juvenile court judge, to hear cases under RCW 28A.225.030,
28A.225.090, and 28A.225.035 and to enter judgment and
make orders with the same power, force, and effect as any
judge of the juvenile court, subject to motion or demand by
any party within ten days from the entry of the order or judg-
ment by the court commissioner as provided in RCW
2.24.050. [1995 ¢ 312 § 71.]

Additional notes found at www.leg.wa.gov

28A.225.110 Fines applied to support of schools.
Notwithstanding the provisions of RCW 10.82.070, fifty per-
cent of all fines except as otherwise provided in RCW
28A.225.010 through 28A.225.140 shall be applied to the
support of the public schools in the school district where such
offense was committed: PROVIDED, That all fees, fines, for-
feitures, and penalties collected or assessed by a district court
because of the violation of a state law shall be remitted as
provided in chapter 3.62 RCW, and fifty percent shall be paid
to the county treasurer who shall deposit such amount to the
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credit of the courts in the county for the exclusive purpose of
enforcing the provisions of RCW 28A.225.010 through
28A.225.140. [1995 ¢ 312 § 75; 1990 ¢ 33 § 228; 1987 ¢ 202
§ 191; 1969 ex.s. ¢ 199 § 54; 1969 ex.s. ¢ 223 § 28A.27.104.
Prior: 1909 ¢ 97 p 368 § 11; RRS § 5082; prior: 1907 ¢ 231 §
12; 1905 ¢ 162 § 11. Formerly RCW 28A.27.104, 28.27.104,
28.27.100, part.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Additional notes found at www.leg.wa.gov

28A.225.140 Enforcing officers not personally liable
for costs. No officer performing any duty under any of the
provisions of RCW 28A.225.010 through 28A.225.140, or
under the provisions of any rules that may be passed in pur-
suance hereof, shall in any wise become liable for any costs
that may accrue in the performance of any duty prescribed by
RCW 28A.225.010 through 28A.225.140. [1990 c 33 § 231;
1969 ex.s. ¢ 223 § 28A.27.130. Prior: 1909 ¢ 97 p 368 § 12;
RRS § 5083; prior: 1907 ¢ 231 § 13; 1905 ¢ 162 § 12. For-
merly RCW 28A.27.130, 28.27.130.]

28A.225.151 Student-level truancy data—Reports—
Data protocols and guidance for school districts. (1) As
required under subsection (2) of this section, the office of
superintendent of public instruction shall collect and school
districts shall submit student-level truancy data in order to
allow a better understanding of actions taken under RCW
28A.225.030. The office shall prepare an annual report to the
legislature by December 15th of each year.

(2) The reports under subsection (1) of this section shall
include, disaggregated by student group:

(a) The number of enrolled students and the number of
unexcused absences;

(b) The number of enrolled students with ten or more
unexcused absences in a school year or five or more unex-
cused absences in a month during a school year;

(c) A description of any programs or schools developed
to serve students who have had five or more unexcused
absences in a month or ten in a year including information
about the number of students in the program or school and the
number of unexcused absences of students during and after
participation in the program. The school district shall also
describe any placements in an approved private nonsectarian
school or program or certified program under a court order
under RCW 28A.225.090;

(d) The number of petitions filed by a school district with
the juvenile court and, beginning in the 2018-19 school year,
whether the petition results in:

(1) Referral to a community truancy board;

(i1) Other coordinated means of intervention;

(iii) A hearing in the juvenile court; or

(iv) Other less restrictive disposition (e.g., change of
placement, home school, alternative learning experience, res-
idential treatment); and

(e) Each instance of imposition of detention for failure to
comply with a court order under RCW 28A.225.090, with a
statement of the reasons for each instance of detention.

(3) A report required under this section shall not disclose
the name or other identification of a child or parent.

(4) The K-12 data governance group shall develop the
data protocols and guidance for school districts in the collec-
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tion of data to provide a clearer understanding of actions
taken under RCW 28A.225.030. [2017 ¢ 291 § 7; 1996 ¢ 134
§5;,1995¢ 312§ 72.]

Additional notes found at www.leg.wa.gov

28A.225.155 Condensed compliance reports—Sec-
ond-class districts. Any compliance reporting requirements
as a result of laws in this chapter that apply to second-class
districts may be submitted in accordance with RCW
28A.330.250. [2011 c 45§ 15.]

Conflict with federal requirements—2011 ¢ 45: See note following
RCW 28A.330.250.

28A.225.160 Qualification for admission to district's
schools—Fees for preadmission screening. (1) Except as
provided in subsection (2) of this section and otherwise pro-
vided by law, it is the general policy of the state that the com-
mon schools shall be open to the admission of all persons
who are five years of age and less than twenty-one years
residing in that school district. Except as otherwise provided
by law or rules adopted by the superintendent of public
instruction, districts may establish uniform entry qualifica-
tions, including but not limited to birth date requirements, for
admission to kindergarten and first grade programs of the
common schools. Such rules may provide for exceptions
based upon the ability, or the need, or both, of an individual
student. For the purpose of complying with any rule adopted
by the superintendent of public instruction that authorizes a
preadmission screening process as a prerequisite to granting
exceptions to the uniform entry qualifications, a school dis-
trict may collect fees to cover expenses incurred in the
administration of any preadmission screening process: PRO-
VIDED, That in so establishing such fee or fees, the district
shall adopt rules for waiving and reducing such fees in the
cases of those persons whose families, by reason of their low
income, would have difficulty in paying the entire amount of
such fees.

(2) A student who meets the definition of a child of a
military family in transition under Article II of RCW
28A.705.010 shall be permitted to continue enrollment at the
grade level in the common schools commensurate with the
grade level of the student when attending school in the send-
ing state as defined in Article II of RCW 28A.705.010,
regardless of age or birthdate requirements. [2009 ¢ 380 § 3;
2006 ¢ 263 § 703; 1999 ¢ 348 § 5; 1986 ¢ 166 § 1; 1979 ex.s.
c 250 § 4; 1977 ex.s. ¢ 359 § 14; 1969 ex.s. ¢ 223 §
28A.58.190. Prior: 1909 ¢ 97 p 261 § 1, part; RRS § 4680,
part; prior: 1897 ¢ 118 § 64, part; 1890 p 371 § 44, part. For-
merly RCW 28A.58.190, 28.58.190 part, 28.01.060.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.
Intent—1999 ¢ 348: See note following RCW 28A.205.010.

Program of basic education, RCW 284.225.160 as part of: RCW
284.150.200.

Additional notes found at www.leg.wa.gov

28A.225.170 Admission to schools—Children on
United States reservations—Idaho residents with Wash-
ington addresses. (1) Any child who is of school age and
otherwise eligible residing within the boundaries of any mil-
itary, naval, lighthouse, or other United States reservation,
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national park, or national forest or residing upon rented or
leased undeeded lands within any Indian reservation within
the state of Washington, shall be admitted to the public
school, or schools, of any contiguous district without pay-
ment of tuition: PROVIDED, That the United States authori-
ties in charge of such reservation or park shall cooperate fully
with state, county, and school district authorities in the
enforcement of the laws of this state relating to the compul-
sory attendance of children of school age, and all laws relat-
ing to and regulating school attendance.

(2) Any child who is of school age and otherwise eligi-
ble, residing in a home that is located in Idaho but that has a
Washington address for the purposes of the United States
postal service, shall be admitted, without payment of tuition,
to the nearest Washington school district and shall be consid-
ered a resident student for state apportionment and all other
purposes. [2003 ¢ 411 § 1; 1969 ex.s. ¢ 223 § 28A.58.210.
Prior: 1945 ¢ 141 § 10; 1933 ¢ 28 § 10; 1925 ex.s. ¢ 93 § 1;
Rem. Supp. 1945 § 4680-1. Formerly RCW 28A.58.210,
28.58.210, 28.27.140.]

28A.225.200 Education of pupils in another dis-
trict—Limitation as to state apportionment—Exemption.
(1) A local district may be authorized by the educational ser-
vice district superintendent to transport and educate its pupils
in other districts for one year, either by payment of a compen-
sation agreed upon by such school districts, or under other
terms mutually satisfactory to the districts concerned when
this will afford better educational facilities for the pupils and
when a saving may be effected in the cost of education. Not-
withstanding any other provision of law, the amount to be
paid by the state to the resident school district for apportion-
ment purposes and otherwise payable pursuant to RCW
28A.150.250 through 28A.150.290, 28A.150.350 through
28A.150.410, 28A.160.150 through 28A.160.200,
28A.300.035, and 28A.300.170 shall not be greater than the
regular apportionment for each high school student of the
receiving district. Such authorization may be extended for an
additional year at the discretion of the educational service
district superintendent.

(2) Subsection (1) of this section shall not apply to dis-
tricts participating in a cooperative project established under
RCW 28A.340.030 which exceeds two years in duration or to
nonhigh school districts participating in an interdistrict coop-
erative under RCW 28A.340.080 through 28A.340.090.
[2010 ¢ 99 § 6; (2010 ¢ 99 § 5 expired September 1, 2011);
2009 ¢ 548 § 706; 1990 ¢ 33 § 234; 1988 ¢ 268 § 6; 1979 ex.s.
c 140§ 1; 1975 Istex.s. ¢ 275§ 111; 1969 ex.s. ¢ 176 § 141,
1969 ex.s. ¢ 223 § 28A.58.225. Prior: 1965 ex.s. ¢ 154 § 10.
Formerly RCW 28A.58.225, 28.24.110.]

Effective date—2010 ¢ 99 § 6: "Section 6 of this act takes effect Sep-
tember 1,2011." [2010 ¢ 99 § 13.]

Expiration date—2010 ¢ 99 § 5: "Section 5 of this act expires Septem-
ber 1,2011." [2010 ¢ 99 § 12.]

Findings—Intent—2010 ¢ 99: See note following RCW 28A.340.080.

Effective date—2009 ¢ 548 §§ 101-110 and 701-710: See note follow-
ing RCW 28A.150.200.

Intent—2009 c 548: See RCW 28A.150.1981.
Finding—2009 ¢ 548: See note following RCW 28A.410.270.
Intent—Finding—2009 c 548: See note following RCW 28A.305.130.
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Findings—Severability—1988 ¢ 268: See notes following RCW
28A.340.010.

Additional notes found at www.leg.wa.gov

28A.225.210 Admission of district pupils tuition free.
Every school district shall admit on a tuition free basis: (1)
All persons of school age who reside within this state, and do
not reside within another school district carrying the grades
for which they are eligible to enroll: PROVIDED, That noth-
ing in this subsection shall be construed as affecting RCW
28A.225.220 or 28A.225.250; and (2) all students who meet
the definition of children of military families in transition
under Article IT of RCW 28A.705.010 who are in the care of
a noncustodial parent or other person standing in loco paren-
tis and who lives in another state while the parent is under
military orders. [2009 ¢ 380 § 6; 1990 ¢ 33 § 235; 1983 ¢ 3§
37; 1969 ¢ 130 § 9; 1969 ex.s. ¢ 223 § 28A.58.230. Prior:
1917 ¢ 21 § 9; RRS § 4718. Formerly RCW 28A.58.230,
28.58.230.]
Designation of high school district nonhigh district students shall attend—

Effect when attendance otherwise: RCW 284.540.110.
Education of children with disabilities: RCW 284.155.050.

28A.225.215 Enrollment of children without legal
residences. (1) A school district shall not require proof of
residency or any other information regarding an address for
any child who is eligible by reason of age for the services of
the school district if the child does not have a legal residence.

(2) A school district shall enroll a child without a legal
residence under subsection (1) of this section at the request of
the child or parent or guardian of the child. [1989 ¢ 118 § 1.
Formerly RCW 28A.58.235.]

28A.225.217 Children of military families—Contin-
ued enrollment in district schools. (1) A student shall be
permitted to remain enrolled in the school in which the stu-
dent was enrolled while residing with the custodial parent if
the student:

(a) Meets the definition of a child of a military family in
transition under Article II of RCW 28A.705.010; and

(b) Is placed in the care of a noncustodial parent or
guardian when the custodial parent is required to relocate due
to military orders.

(2) A nonresident school district shall not be required to
provide transportation to and from the school unless other-
wise required by state or federal law. [2009 ¢ 380 § 8.]

28A.225.220 Adults, children from other districts,
agreements for attending school—Tuition. (1) Any board
of directors may make agreements with adults choosing to
attend school, and may charge the adults reasonable tuition.

(2) A district is strongly encouraged to honor the request
of a parent or guardian for his or her child to attend a school
in another district or the request of a parent or guardian for his
or her child to transfer as a student receiving home-based
instruction.

(3) A district shall release a student to a nonresident dis-
trict that agrees to accept the student if:

(a) A financial, educational, safety, or health condition
affecting the student would likely be reasonably improved as
a result of the transfer; or
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(b) Attendance at the school in the nonresident district is
more accessible to the parent's place of work or to the loca-
tion of child care; or

(c) There is a special hardship or detrimental condition;
or

(d) The purpose of the transfer is for the student to enroll
in an online course or online school program offered by an
online provider approved under RCW 28A.250.020.

(4) A district may deny the request of a resident student
to transfer to a nonresident district if the release of the student
would adversely affect the district's existing desegregation
plan.

(5) For the purpose of helping a district assess the quality
of its education program, a resident school district may
request an optional exit interview or questionnaire with the
parents or guardians of a child transferring to another district.
No parent or guardian may be forced to attend such an inter-
view or complete the questionnaire.

(6) Beginning with the 1993-94 school year, school dis-
tricts may not charge transfer fees or tuition for nonresident
students enrolled under subsection (3) of this section and
RCW 28A.225.225. Reimbursement of a high school district
for cost of educating high school pupils of a nonhigh school
district shall not be deemed a transfer fee as affecting the
apportionment of current state school funds. [2013 2nd sp.s.
¢ 18 § 510. Prior: 1995 ¢ 335 § 602; 1995 ¢ 52 § 2; 1993 ¢ 336
§ 1008; 1990 1st ex.s. ¢ 9 § 201; 1969 ¢ 130 § 10; 1969 ex.s.
¢ 223 § 28A.58.240; prior: 1963 ¢ 47 § 2; prior: 1921 c 44 §
1, part; 1899 ¢ 142 § 8, part; RRS § 4780, part. Formerly
RCW 28A.58.240, 28.58.240.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.

Findings—Intent—Part headings not law—1993 ¢ 336: See notes
following RCW 28A.150.210.

Findings—1993 ¢ 336: See note following RCW 28A.150.210.

Finding—1990 1st ex.s. ¢ 9: "The legislature finds that academic
achievement of Washington students can and should be improved. The leg-
islature further finds that student success depends, in large part, on increased
parental involvement in their children's education.

In order to take another step toward improving education in Washing-
ton, it is the purpose of this act to enhance the ability of parents to exercise
choice in where they prefer their children attend school; inform parents of
their options under local policies and state law for the intradistrict and inter-
district enrollment of their children; and provide additional program oppor-
tunities for secondary students." [1990 Ist ex.s. ¢ 9 § 101.]

Education of children with disabilities: RCW 284.155.040, 284.155.050.
Additional notes found at www.leg.wa.gov

28A.225.225 Applications from school employees'
children, nonresident students, or students receiving
home-based instruction to attend district school—Accep-
tance and rejection standards—Notification. (1) Except
for students who reside out-of-state and students under RCW
28A.225.217, a district shall accept applications from nonres-
ident students who are the children of full-time certificated
and classified school employees, and those children shall be
permitted to enroll:

(a) At the school to which the employee is assigned;

(b) At a school forming the district's K through 12 con-
tinuum which includes the school to which the employee is
assigned; or

(c) Ata school in the district that provides early interven-
tion services pursuant to RCW 28A.155.065 or preschool ser-
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vices pursuant to RCW 28A.155.070, if the student is eligible
for such services.

(2) A district may reject applications under this section
if:

(a) The student's disciplinary records indicate a history
of convictions for offenses or crimes, violent or disruptive
behavior, or gang membership;

(b) The student has been expelled or suspended from a
public school for more than ten consecutive days. Any policy
allowing for readmission of expelled or suspended students
under this subsection (2)(b) must apply uniformly to both res-
ident and nonresident applicants;

(c) Enrollment of a child under this section would dis-
place a child who is a resident of the district, except that if a
child is admitted under subsection (1) of this section, that
child shall be permitted to remain enrolled at that school, or
in that district's kindergarten through twelfth grade contin-
uum, until he or she has completed his or her schooling; or

(d) The student has repeatedly failed to comply with
requirements for participation in an online school program,
such as participating in weekly direct contact with the teacher
or monthly progress evaluations.

(3) A nonhigh district that is participating in an innova-
tion academy cooperative may not accept an application from
a high school student that conflicts with RCW 28A.340.080.

(4) Except as provided in subsection (1) of this section,
all districts accepting applications from nonresident students
or from students receiving home-based instruction for admis-
sion to the district's schools shall consider equally all applica-
tions received. Each school district shall adopt a policy estab-
lishing rational, fair, and equitable standards for acceptance
and rejection of applications by June 30, 1990. The policy
may include rejection of a nonresident student if:

(a) Acceptance of a nonresident student would result in
the district experiencing a financial hardship;

(b) The student's disciplinary records indicate a history
of convictions for offenses or crimes, violent or disruptive
behavior, or gang membership;

(¢) Accepting of the nonresident student would conflict
with RCW 28A.340.080; or

(d) The student has been expelled or suspended from a
public school for more than ten consecutive days. Any policy
allowing for readmission of expelled or suspended students
under this subsection (4)(d) must apply uniformly to both res-
ident and nonresident applicants.

For purposes of subsections (2)(a) and (4)(b) of this sec-
tion, "gang" means a group which: (i) Consists of three or
more persons; (ii) has identifiable leadership; and (iii) on an
ongoing basis, regularly conspires and acts in concert mainly
for criminal purposes.

(5) The district shall provide to applicants written notifi-
cation of the approval or denial of the application in a timely
manner. If the application is rejected, the notification shall
include the reason or reasons for denial and the right to
appeal under RCW 28A.225.230(3). [2013 2nd sp.s. ¢ 18 §
511;2013 ¢ 192 § 2; 2009 ¢ 380 § 7, 2008 ¢ 192 § 1; 2003 ¢
36§ 1;1999 ¢ 198 § 2; 1997 ¢ 265 § 3; 1995 ¢ 52 § 3; 1994 ¢
293 § 1; 1990 Istex.s.c 9 § 203.]

Application—Enforcement of laws protecting health and safety—
2013 2nd sp.s. ¢ 18: See note following RCW 28A.600.022.
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Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.230 Appeal from certain decisions to deny
student's request to attend nonresident district—Proce-
dure. (1) The decision of a school district within which a stu-
dent under the age of twenty-one years resides or of a school
district within which such a student under the age of twenty-
one years was last enrolled and is considered to be a resident
for attendance purposes by operation of law, to deny such
student's request for release to a nonresident school district
pursuant to RCW 28A.225.220 may be appealed to the super-
intendent of public instruction or his or her designee: PRO-
VIDED, That the school district of proposed transfer is will-
ing to accept the student.

(2) The superintendent of public instruction or his or her
designee shall hear the appeal and examine the evidence. The
superintendent of public instruction may order the resident
district to release such a student who is under the age of
twenty-one years if the requirements of RCW 28A.225.220
have been met. The decision of the superintendent of public
instruction may be appealed to superior court pursuant to
chapter 34.05 RCW, the administrative procedure act, as now
or hereafter amended.

(3) The decision of a school district to deny the request
for accepting the transfer of a nonresident student under
RCW 28A.225.225 may be appealed to the superintendent of
public instruction or his or her designee. The superintendent
or his or her designee shall hear the appeal and examine the
evidence. The superintendent of public instruction may order
the district to accept the nonresident student if the district did
not comply with the standards and procedures adopted under
RCW 28A.225.225. The decision of the superintendent of
public instruction may be appealed to the superior court
under chapter 34.05 RCW. [1990 Ist ex.s. ¢ 9 § 204; 1990 ¢
33 § 236; 1977 ¢ 50 § 1; 1975 1st ex.s. ¢ 66 § 1. Formerly
RCW 28A.58.242.]

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.
Designation of high school district nonhigh district students shall attend—

Effect when attendance otherwise: RCW 284.540.110.

Additional notes found at www.leg.wa.gov

28A.225.240 Apportionment credit. If a student under
the age of twenty-one years is allowed to enroll in any com-
mon school outside the school district within which the stu-
dent resides or a school district of which the student is con-
sidered to be a resident for attendance purposes by operation
of law, the student's attendance shall be credited to the non-
resident school district of enrollment for state apportionment
and all other purposes. [1975 1st ex.s. ¢ 66 § 2. Formerly
RCW 28A.58.243.]

Additional notes found at www.leg.wa.gov

28A.225.250 Cooperative programs among school
districts—Rules. (1) The state superintendent of public
instruction is directed and authorized to develop and adopt
rules governing cooperative programs between and among
school districts and educational service districts that the
superintendent deems necessary to assure:
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(a) Correct calculation of state apportionment payments;

(b) Proper budgeting and accounting for interdistrict
cooperative program revenues and expenditures;

(c) Reporting of student, personnel, and fiscal data to
meet state needs; and

(d) Protection of the right of residents of Washington
under twenty-one years of age to a tuition-free program of
basic education.

(2) Unless specifically authorized in law, interdistrict
cooperative programs shall not be designed to systematically
increase state allocation above amounts required if services
were provided by the resident school district. [1995 ¢ 335 §
603; 1969 ¢ 130 § 11. Formerly RCW 28A.58.243.]

Education of children with disabilities: RCW 284.155.040, 284.155.050.

Additional notes found at www.leg.wa.gov

28A.225.260 Reciprocity exchanges with other states.
If the laws of another state permit its school districts to
extend similar privileges to pupils resident in this state, the
board of directors of any school district contiguous to a
school district in such other state may make agreements with
the officers of the school district of that state for the atten-
dance of any pupils resident therein upon the payment of tui-
tion.

If a district accepts out-of-state pupils whose resident
district is contiguous to a Washington school district, such
district shall charge and collect the cost for educating such
pupils and shall not include such out-of-state pupils in the
computation of the district's share of state and/or county
funds.

The board of directors of any school district which is
contiguous to a school district in another state may make
agreements for and pay tuition for any children of their dis-
trict desiring to attend school in the contiguous district of the
other state. The tuition to be paid for the attendance of resi-
dent pupils in an out-of-state school as provided in this sec-
tion shall be no greater than the cost of educating such ele-
mentary or secondary pupils, as the case may be, in the out-
of-state educating district. [1969 ex.s. ¢ 223 § 28A.58.250.
Prior: 1963 ¢ 47 § 3; prior: 1921 ¢ 44 § 1, part; 1899 ¢ 142 §
8, part; RRS § 4780, part. Formerly RCW 28A.58.250,
28.58.250.]

Education of children with disabilities: RCW 284.155.040.

28A.225.270 Intradistrict enrollment options poli-
cies. (1) Each school district in the state shall adopt and
implement a policy allowing intradistrict enrollment options
no later than June 30, 1990. Each district shall establish its
own policy establishing standards on how the intradistrict
enrollment options will be implemented.

(2) A district shall permit the children of full-time certif-
icated and classified school employees to enroll at:

(a) The school to which the employee is assigned;

(b) A school forming the district's K through 12 contin-
uum which includes the school to which the employee is
assigned; or

(¢) A school in the district that provides early interven-
tion services pursuant to RCW 28A.155.065 or preschool ser-
vices pursuant to RCW 28A.155.070, if the student is eligible
for such services.
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(3) For the purposes of this section, "full-time employ-
ees" means employees who are employed for the full number
of hours and days for their job description. [2008 ¢ 192 § 2;
2003 ¢ 36 § 2; 1990 1stex.s. ¢ 9 § 205.]

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.280 Transfer students' eligibility for extra-
curricular activities. Eligibility of transfer students under
RCW 28A.225.220 and 28A.225.225 for participation in
extracurricular activities shall be subject to rules adopted by
the Washington interscholastic activities association. [2006 ¢
263 § 903; 1990 1stex.s. ¢ 9 § 206.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.290 Enrollment options information booklet (as amended
by 2009 c 450). (1) The superintendent of public instruction shall prepare
and annually distribute an information booklet outlining parents' and guard-
ians' enrollment options for their children.

(2) Before the 1991-92 school year, the booklet shall be distributed to
all school districts by the office of the superintendent of public instruction.
School districts shall have a copy of the information booklet available for
public inspection at each school in the district, at the district office, and in
public libraries.

(3) The booklet shall include:

(a) Information about enrollment options and program opportunities,
including but not limited to programs in RCW 28A.225.220, 28A.185.040,
28A.225.200 through 28A.225.215, 28A.225.230 through 28A.225.250,
((28A175-096;)) 28A.340.010 through 28A.340.070 (small high school
cooperative projects), and 28A.335.160;

(b) Information about the running start ((
tional-teehniealinstitate)) choice program under RCW 28A.600.300 through
((Z8A=-600-395)) 28A.600.400; and

(c) Information about the seventh and eighth grade choice program
under RCW 28A.230.090. [2009 ¢ 450 § 5; 1990 1st ex.s. ¢ 9 § 207.]

Findings—Intent—2009 ¢ 450: See note following RCW
28A.600.280.

28A.225.290 Enrollment options information booklet—Posting on
web site (as amended by 2009 ¢ 524). (1) The superintendent of public
instruction shall prepare and annually distribute an information booklet out-
lining parents' and guardians' enrollment options for their children.

(2) ((Before-the 1991-92-sehoelyear;)) The booklet shall be distributed
to all school districts by the office of the superintendent of public instruction
and shall be posted on the web site of the office of the superintendent of pub-
lic instruction. School districts shall have a copy of the information booklet
available for public inspection at each school in the district, at the district
office, and in public libraries.

(3) The booklet shall include:

(a) Information about enrollment options and program opportunities,
including but not limited to programs in RCW 28A.225.220, 28A.185.040,
28A.225.200 through 28A.225.215, 28A.225.230 through 28A.225.250,
((28A175-096;)) 28A.340.010 through 28A.340.070 (small high school
cooperative projects), and 28A.335.160;

(b) Information about the running start((—eemmunity-coHege-or-voea-
tional-teehniealinstitute-cheiee)) program under RCW 28A.600.300 through
((28A-600:395)) 28A.600.400; ((and))

(c) Information about the seventh and eighth grade choice program
under RCW 28A.230.090; and

(d) Information about the college high school diploma options under
RCW 28B.50.535. [2009 ¢ 524 § 3; 1990 st ex.s. ¢ 9 § 207.]

Intent—2009 ¢ 524: See note following RCW 28B.50.535.

28A.225.290 Enrollment options information (as amended by 2009
¢ 556). (1) The superintendent of public instruction shall prepare and annu-

(2018 Ed.)

28A.225.330

ally ((distribute-an)) provide access to information ((beeldet)) outlining par-
ents' and guardians' enrollment options for their children. Providing online
access to the information satisfies the requirements of this section unless a
parent or guardian specifically requests information to be provided in written
form.

2) ((Befbfe%he—w%%seheekyeaﬁ&}e—beek}eﬁhaﬂ—bedﬂ{ﬂbmed%e

publie-inspeetion-at-each-sehool-in-the-distrietat-the-distriet-office;and-in
publie-libraries)) School districts shall provide access to the information in

this section to the public. Providing online access to the information satisfies

the requirements of this subsection unless a parent or guardian specifically
requests the information be provided in written form.

(3) The booklet shall include:

(a) Information about enrollment options and program opportunities,
including but not limited to programs in RCW 28A.225.220, 28A.185.040,
28A.225.200 through 28A.225.215, 28A.225.230 through 28A.225.250,
*28A.175.090, 28A.340.010 through 28A.340.070 (small high school coop-
erative projects), and 28A.335.160;

(b) Information about **the running start - community college or voca-
tional-technical institute choice program under RCW 28A.600.300 through
((Z8A<600-395)) 28A.600.390; and

(c) Information about the seventh and eighth grade choice program
under RCW 28A.230.090. [2009 ¢ 556 § 6; 1990 Ist ex.s. ¢ 9 § 207.]

Reviser's note: *(1) RCW 28A.175.090 expired December 31, 1994.

**(2) The program was named "the running start program" by 2009 ¢
4508 7.

(3) RCW 28A.225.290 was amended three times during the 2009 legis-
lative session, each without reference to the other. For rule of construction
concerning sections amended more than once during the same legislative
session, see RCW 1.12.025.

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.300 Enrollment options information to par-
ents. Each school district board of directors annually shall
inform parents of the district's intradistrict and interdistrict
enrollment options and parental involvement opportunities.
Information on intradistrict enrollment options and interdis-
trict acceptance policies shall be provided to nonresidents on
request. Providing online access to the information satisfies
the requirements of this section unless a parent or guardian
specifically requests information to be provided in written
form. [2009 ¢ 556 § 7; 1990 1st ex.s. ¢ 9 § 208.]

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.310 Attendance in school district of
choice—Impact on existing cooperative arrangements.
Any school district board of directors may make arrange-
ments with the board of directors of other districts for chil-
dren to attend the school district of choice. Nothing under
RCW 28A.225.220 and 28A.225.225 is intended to adversely
affect agreements between school districts in effect on April
11, 1990. [1990 1st ex.s.c 9 § 209.]

Finding—Severability—1990 1st ex.s. ¢ 9: See notes following RCW
28A.225.220.

Additional notes found at www.leg.wa.gov

28A.225.330 Enrolling students from other dis-
tricts—Requests for information and permanent
records—Withheld transcripts—Immunity from liabil-
ity—Notification to teachers and security personnel—
Rules. (1) When enrolling a student who has attended school
in another school district, the school enrolling the student
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may request the parent and the student to briefly indicate in
writing whether or not the student has:

(a) Any history of placement in special educational pro-
grams;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent behavior, or behavior listed in
RCW 13.04.155;

(d) Any unpaid fines or fees imposed by other schools;
and

(e) Any health conditions affecting the student's educa-
tional needs.

(2) The school enrolling the student shall request the
school the student previously attended to send the student's
permanent record including records of disciplinary action,
history of violent behavior or behavior listed in RCW
13.04.155, attendance, immunization records, and academic
performance. If the student has not paid a fine or fee under
RCW 28A.635.060, or tuition, fees, or fines at approved pri-
vate schools the school may withhold the student's official
transcript, but shall transmit information about the student's
academic performance, special placement, immunization
records, records of disciplinary action, and history of violent
behavior or behavior listed in RCW 13.04.155. If the official
transcript is not sent due to unpaid tuition, fees, or fines, the
enrolling school shall notify both the student and parent or
guardian that the official transcript will not be sent until the
obligation is met, and failure to have an official transcript
may result in exclusion from extracurricular activities or fail-
ure to graduate.

(3) Upon request, school districts shall furnish a set of
unofficial educational records to a parent or guardian of a stu-
dent who is transferring out of state and who meets the defi-
nition of a child of a military family in transition under Arti-
cle IT of RCW 28A.705.010. School districts may charge the
parent or guardian the actual cost of providing the copies of
the records.

(4) If information is requested under subsection (2) of
this section, the information shall be transmitted within two
school days after receiving the request and the records shall
be sent as soon as possible. The records of a student who
meets the definition of a child of a military family in transi-
tion under Article IT of RCW 28A.705.010 shall be sent
within ten days after receiving the request. Any school dis-
trict or district employee who releases the information in
compliance with this section is immune from civil liability
for damages unless it is shown that the school district
employee acted with gross negligence or in bad faith. The
professional educator standards board shall provide by rule
for the discipline under chapter 28A.410 RCW of a school
principal or other chief administrator of a public school
building who fails to make a good faith effort to assure com-
pliance with this subsection.

(5) Any school district or district employee who releases
the information in compliance with federal and state law is
immune from civil liability for damages unless it is shown
that the school district or district employee acted with gross
negligence or in bad faith.

(6) When a school receives information under this sec-
tion or RCW 13.40.215 that a student has a history of disci-
plinary actions, criminal or violent behavior, or other behav-
ior that indicates the student could be a threat to the safety of
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educational staff or other students, the school shall provide
this information to the student's teachers and security person-
nel.

(7) A school may not prevent a student who is dependent
pursuant to chapter 13.34 RCW from enrolling if there is
incomplete information as enumerated in subsection (1) of
this section during the ten business days that the department
of social and health services has to obtain that information
under RCW 74.13.631. In addition, upon enrollment of a stu-
dent who is dependent pursuant to chapter 13.34 RCW, the
school district must make reasonable efforts to obtain and
assess that child's educational history in order to meet the
child's unique needs within two business days. [2013 ¢ 182 §
10; 2009 ¢ 380 § 2; 2006 ¢ 263 § 805; 1999 ¢ 198 § 3; 1997 ¢
266 § 4. Prior: 1995 ¢ 324 §2; 1995 ¢ 311 § 25; 1994 ¢ 304 §
2.]

Findings—2013 c 182: See note following RCW 13.34.030.

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Findings—Intent—Severability—1997 ¢ 266: See notes following
RCW 28A.600.455.

Additional notes found at www.leg.wa.gov

28A.225.350 Students in out-of-home care—Best
interest determinations. (Effective September 1, 2018.) (1)
The protocols required by RCW 74.13.560 for making best
interest determinations for students in out-of-home care must
comply with the provisions of this section.

(2)(a) Best interest determinations should be made as
quickly as possible in order to prevent educational disconti-
nuity for the student.

(b) When making best interest determinations, every
effort should be made to gather meaningful input from rele-
vant and appropriate persons on their perspectives regarding
which school the student should attend during his or her time
in out-of-home care, consistent with the student's case plan.
Relevant and appropriate persons include:

(1) Representatives of the department of children, youth,
and families;

(i1) Representatives of the school of origin, such as a
teacher, counselor, coach, or other meaningful person in the
student's life;

(iii) Biological parents;

(iv) Foster parents;

(v) Educational
13.34.045;

(vi) The student's relatives; and

(vii) Depending on his or her age, the student.

(3) In accordance with RCW 74.13.550, whenever prac-
tical and in their best interest, students placed into out-of-
home care must remain enrolled in the school that they were
attending at the time they entered out-of-home care.

(4) Student-centered factors must be used to determine
what is in a student's best interest. In order to make a well-
informed best interest determination, a variety of student-
centered factors should be considered, including:

(a) How long is the student's current out-of-home care
placement expected to last?

(b) What is the student's permanency plan and how does
it relate to school stability?

liaisons identified under RCW
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(c) How many schools has the student attended in the
current year?

(d) How many schools has the student attended over the
past few years?

(e) Considering the impacts of past transfers, how may
transferring to a new school impact the student academically,
emotionally, physically, and socially?

(f) What are the immediate and long-term educational
plans of, and for, the student?

(g) How strong is the student academically?

(h) If the student has special needs, what impact will
transferring to a new school have on the student's progress
and services?

(i) To what extent are the programs and activities at the
potential new school comparable to, or more appropriate
than, those at the school of origin?

(j) Does one school have programs and activities that
address the unique needs or interests of the student that the
other school does not have?

(k) Which school does the student prefer?

() How deep are the child's ties to his or her school of
origin?

(m) Would the timing of the school transfer coincide
with a logical juncture, such as after testing, after an event
that is significant to the student, or at the end of the school
year?

(n) How would changing schools affect the student's
ability to earn full academic credit, participate in sports or
other extracurricular activities, proceed to the next grade, or
graduate on time?

(o) How would the commute to the school under consid-
eration impact the student, in terms of distance, mode of
transportation, and travel time?

(p) How anxious is the student about having been
removed from the home or about any upcoming moves?

(q) What school does the student's sibling attend?

(r) Are there safety issues to consider?

(5) The student must remain in his or her school of origin
while a best interest determination is made and while dis-
putes are resolved in order to minimize disruption and reduce
the number of school transfers.

(6) School districts are encouraged to use any:

(a) Best interest determination guide developed by the
office of the superintendent of public instruction during the
discussion about the advantages and disadvantages of keep-
ing the student in the school of origin or transferring the stu-
dent to a new school; and

(b) Dispute resolution process developed by the office of
the superintendent of public instruction when there is a dis-
agreement about school placement, the provision of educa-
tional services, or a dispute between agencies.

(7) The special education services of a student must not
be interrupted by a transfer to a new school.

(8) For the purposes of this section, "out-of-home care"
has the same meaning as in RCW 13.34.030. [2018 ¢ 139 §
2.]

Effective date—2018 ¢ 139: "This act takes effect September 1, 2018."
[2018 ¢ 139§ 7.]

28A.225.360 Students in out-of-home care—School
districts and the department of children, youth, and fam-
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ilies collaboration. (Effective September 1, 2018.) School
districts must collaborate with the department of children,
youth, and families as provided in RCW 74.13.560. [2018 ¢
139§ 1.]

Effective date—2018 ¢ 139: See note following RCW 28A.225.350.

Chapter 28A.230 RCW
COMPULSORY COURSEWORK AND ACTIVITIES

Sections

28A.230.010 Course content requirements—Access to career and technical
course equivalencies—Duties of school district boards of
directors—Waivers.

28A.230.015 Access to career and technical course waiver.

28A.230.020 Common school curriculum.

28A.230.030 Students taught in English language—Exception.

28A.230.040 Physical education in grades one through eight.

28A.230.050 Physical education in high schools.

28A.230.055 Physical education programs—Annual review.

28A.230.060 Waiver of course of study in Washington's history and gov-
ernment.

28A.230.070 AIDS education in public schools—Limitations—Program
adoption—Model curricula—S