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months next succeeding July 1st of each such year, and for any reserve account
deposits necessary for such outstanding bonds in the same period.

NEW SECTION. Sec. 8. The bonds authorized in this 1976 act shall constitute
a legal investment for all state funds or for funds under state control and all funds
of municipal corporations.

NEW SECTION. Sec. 9. The bonds authorized in this 1976 act shall be issued
only after the college board has certified to the state finance committee that its
projected general tuition fee revenue shall be adequate, based upon reasonable
projections of student enrollments, for the college board to meet the requirements
of section 7 of this 1976 act, during the life of the bonds proposed to be issued.

NEW SECTION. Sec. 10. Sections 1 through 9 of this 1976 act are added to
Title 28B RCW as a new chapter thereof.

NEW SECTION. Sec. 11. If any provision of this 1976 act, or its application
to any person or circumstance is held invalid, the remainder of the act, or the ap-
plication of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This 1976 act is necessary for the immediate preser-
vation of the public peace, health, and safety, the support of the state government
and its existing public institutions, and shall take effect immediately.

Passed the House February 23, 1976.
Passed the Senate March 12, 1976.
Approved by the Governor March 19, 1976.
Filed in Office of Secretary of State March 19, 1976.

CHAPTER 108
[Engrossed Substitute Senate Bill No. 3172]

ENERGY

AN ACT Relating to energy; amending section 43.31.040, chapter 8, Laws of 1965 as last amended
by section 2, chapter 221, Laws of 1967 and RCW 43.31.040; amending section 5, chapter 10,
Laws of 1965 and RCW 43.31.300; amending section 1, chapter 207, Laws of 1961 and RCW 70-
.98.010; amending section 2, chapter 207, Laws of 1961 as amended by section 1, chapter 88,
Laws of 1965 and RCW 70.98.020; amending section 24, chapter 207, Laws of 1961 and RCW
70.98.2 10; amending section 43.06.010, chapter 8, Laws of 1965 as amended by section 8, chapter
186, Laws of 1969 ex. sess. and RCW 43.06.010; amending section 1, chapter 186, Laws of 1969
ex. sess. and RCW 43.06.200; amending section 2, chapter 186, Laws of 1969 ex. sess. and RCW
43.06.2 10; amending section 3, chapter 186, Laws of 1969 ex. sess. and RCW 43.06.220; amending
section 1, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.010; amending section 2, chapter 45,
Laws of 1970 ex. sess. and RCW 80.50.020; amending section 3, chapter 45, Laws of 1970 ex. sess.
as amended by section 46, chapter 171, Laws of 1974 ex. sess. and RCW 80.50.030; amending
section 4, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.040; amending section 5, chapter 45,
Laws of 1970 ex. sess. and RCW 80.50.050; amending section 6, chapter 45, Laws of 1970 ex. sess.
and RCW 80.50.060; amending section 7, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.070;
amending section 10, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.100; amending section 11,
chapter 45, Laws of 1970 ex. sess. and RCW 80.50.110; amending section 12, chapter 45, Laws of
1970 ex. sess. and RCW 80.50.120; amending section 1, chapter 110, Laws of 1974 ex. sess. and
RCW 80.50.170; amending section 2, chapter 110, Laws of 1974 ex. sess. and RCW 80.50.175;
amending section 5, chapter 155, Laws of 1973 and RCW 90.48.262; creating new chapters in Ti-
tle 43 RCW; adding a new section to chapter 41.06 RCW; adding a new section to chapter 43.06
RCW; adding a new section to chapter 80.50 RCW; repealing section 7, chapter 207, Laws of
1961, section 4, chapter 88, Laws of 1965, section 1, chapter 44, Laws of 1969, section 18, chapter

1 347 1

Ch. 108



Ch 108WASHINGTON LAWS, 1975-76 2nd Ex. Sess.

18, Laws of 1970 ex. sess., section 162, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 70-
.98.070; defining crimes; prescribing penalties; prescribing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. The legislature finds and declares that it is the
continuing purpose of state government, consistent with other essential considera-
tions of state policy, to foster wise and efficient energy use and to promote energy
self-sufficiency through the use of indigenous and renewable energy sources, con-
sistent with the promotion of reliable energy sources, the general welfare, and the
protection of environmental quality.

NEW SECTION. Sec. 2. It is the policy of the state of Washington that:
(1) The development and use of a diverse array of energy resources with em-

phasis on renewable energy resources shall be encouraged;
.(2) The development and use of energy resources shall be consistent with the

statutory environental policies of the state;
(3) Energy conservation and elimination of wasteful and uneconomic uses of

energy and materials be encouraged. This conservation should include, but not be
limited to, resource recovery and materials recycling;

(4) In energy emergency shortage situations, energy requirements to maintain
the public health, safety, and welfare shall be given priority in the allocation of
energy resources, and citizens and industry shall be assisted in adjusting to the
limited availability of energy in order to minimize adverse impacts on their physi-
cal, social, and economic well being; and

(5) State government shall provide a source of impartial and objective infor-
mation in order that this energy policy may be enhanced.

NEW SECTION. Sec. 3. As used in this chapter:
(1) "Energy" means: Petroleum or other liquid fuels; natural or synthetic fuel

gas; solid carbonaceous fuels; fissionable nuclear material; electricity; solar radi-
ation; geothermal resources; organic waste products; wind; tidal activity; or any
other substance or process used to produce heat, light, or motion;

(2) "Person!' means an individual, partnership, joint venture, private or public
corporation, association, firm, public service company, political subdivision, mu-
nicipal corporation, government agency, public utility district, joint operating
agency, or any other entity, public or private, however organized;

(3) "Director" means the director of the state energy office;
(4) "Council" shall mean the energy advisory council created in section 8 of

this 1976 amendatory act;
(5) "Distributor" means any person, private corporation, partnership, individ-

ual proprietorship, utility, including investor-owned utilities, municipal utility,
public utility district, joint operating agency, or cooperative, which engages in or
is authorized to engage in the activity of generating, transmitting, or distributing
energy in this state; and

(6) "Energy facility" means an energy facility as defined in RCW 80.50.020 as
now or hereafter amended.

NEW SECTION. Sec. 4. The "state energy office" is hereby created as an
agency of state government, responsible to the governor and the legislature for
carrying out the purposes of this chapter. The director shall be appointed by the
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governor with the consent of the senate, and shall serve at the pleasure of the
governor. The salary of the director shall be determined pursuant to the provi-
sions of RCW 43.03.040. The director shall employ such personnel as are neces-
sary to carry out the provisions of this chapter. The employment of such
personnel shall be in accordance with the provisions of chapter 41.06 RCW, ex-
cept as provided in section 10 of this 1976 amendatory act: PROVIDED, That the
state energy office and its powers, duties and functions shall be dissolved and this
act as it relates thereto shall have no further force and effect after April 1, 1981:
PROVIDED FURTHER, That the legislature may extend this time period
through legislative enactment.

NEW SECTION. Sec. 5. The energy office shall have the following duties:
(1) To establish and maintain a central repository in state government for col-

lection of data on energy resources, including but not limited to:
(a) Data on energy supply, demand, costs, projections, and forecasts;
(b) Inventory data on energy research projects in the state conducted under

public and/or private auspices, and the results thereof,
(2) To prepare analyses of such data as well as analyses of projections and/or

forecasts of energy supply and demand in the state and region as are necessary for
development of recommendations with respect to the timing of construction of
additional facilities and other energy programs and the development of other in-
formation as is necessary to support the performance of its duties;

(3) To carry out energy related administrative and program functions and ac-
tivities established by federal law, regulations, or guidelines which are and which
have previously been or may be determined to be suitable for implementation by
the state of Washington;

(4) To develop and disseminate guidelines for the development of conservation
plans for use by government, industry, and individual citizens;

(5) To prepare in conjunction with the energy advisory council, contingency
plans for implementation by state government in the case of a clear and foresee-
able danger of energy shortages or actual energy emergencies. Such plans shall
include procedures for determining when such shortages or emergencies exist, the
state officers and agencies to participate in such determination, and actions to be
taken by various agencies and officers of state government in order to reduce
hardship and maintain the general welfare during such emergencies. The compo-
nents of such plans that require legislation for their implementation shall be pre-
sented to the legislature in the form of proposed legislation at the earliest
practicable date;

(6) To advise and support agencies of state government whose plans and pro-
grams involve the production, conversion, transmission, or end-use of significant
amounts of energy, or which require knowledge of the present and projected sup-
ply and demand of energy, so that such agencies may evaluate the consequences
of such actions with respect to state energy goals;

(7) To advise and support the regulatory functigns of state agencies through
information, reports, and studies;

(8) To present state interests and concerns on energy matters to local govern-
ments, other states, regional interstate energy organizations, federal agencies, and
private interests: PROVIDED, That nothing in this subsection shall be construed
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to abrogate or diminish the functions, powers, or duties of other state agencies
establisijed by law;

(9) To present the state's interests in the field of nuclear energy to federal, re-
gional, and local authorities and to private interests as an identifiable activity
within its overall program;

(10) To make periodic reports and policy and program recommendations to
the governor and the legislature and to submit proposed legislation to the
legislature;

(11) To serve as the official state agency responsible for coordination of ener-
gy-related activities;

(12) To adopt rules, pursuant to chapter 34.04 RCW, necessary to carry out
the powers and duties enumerated in sections 5 and 6 of this 1976 amendatory
act.

NEW SECTION. Sec. 6. In addition to the duties prescribed in section 5 of
this 1976 amendatory act, the energy office shall have the authority to:

(1) Obtain all necessary information from energy producers, suppliers, and
consumers, doing business within the state of Washington, from political subdivi-
sions in this state, or any person as may be necessary to carry out the provisions
of this chapter. Such information may include but not be limited to:

(a) Sales volume;
(b) Forecasts of energy requirements; and
(c) Inventory of energy.
Notwithstanding any other provision of law to the contrary, information fur-

nished under this subsection shall be confidential and maintained as such, if so
requested by the person providing the information, if the information is
proprietary.

It shall be unlawful to disclose such information except as hereinafter provid-
ed. A violation shall be punishable, upon conviction, by a fine of not more than
one thousand dollars for each offense. In addition, any person who wilfully or
with criminal negligence, as defined in RCW 9A.08.010, discloses confidential in-
formation in violation of this subsection may be subject to removal from office or
immediate dismissal from public employment notwithstanding any other provision
of law to the contrary.

Nothing in this subsection prohibits the use of confidential information to
prepare statistics or other general data for publication when it is so presented as
to prevent identification of particular persons or sources of confidential
information.

(2) Receive and expend funds obtained from the federal government or other
sources by means of contracts, grants, awards, payments for services, and other
devices in support of energy-related scientific and technical programs, studies,
operations, and other activities beneficial to the state of Washington: PROVID-
ED, That expenditures of such funds shall be subject to prior approval by the
legislative budget committee.

NEW SECTION. Sec. 7. In addition to the duties and functions assigned by
sections 5 and 6 of this 1976 amendatory act, the director of the state energy office
shall:

(1) Supervise the day-to-day functions of the office;
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(2) Assign, reassign, and coordinate personnel of the office and prescribe their
duties subject to the provisions of chapter 41.06 RCW;

(3) Provide staff support to the energy advisory council;
(4) Advise the governor and the legislature on energy matters and of existing

and imminent energy shortages.

*NEW SECTION. Sec. 8. There is hereby created an energy advisory council
consisting of eleven members.

(1) Members of the council shall be named within thirty days of the effective
date of this 1976 amendatory act. The membership shall include the following:

(a) The director of the state energy office;
(b) The governor shall appoint four members as follows:
(i) One member experienced and knowledgeable in the affairs and operations of

electric utility operations,
(il) One member experienced and knowledgeable in the affairs and operations of

the natural gas industry-,
(iii) One member experienced and knowledgeable in the affairs and operations of

the petroleum products industry;,
(iv) One member shall be from an industrial user of electricity, natural gas, and

petroleum products; and
(c) The president of the senate shall appoint two members;
(d) The speaker of the house of representatives shall appoint two members,
(e) In addition to appointments made pursuant to subparagraphs (c) and (d) of

this subsection the president of the senate and speaker of the house of representa-
tives shall each appoint one additional member who represents the interests of resi-
dential consumers of energy.

(2) No member appointed to the council under subsections (c), (d), and (e) of
subsection (1) of this section shall receive, while a member of the council, any sub-
stantial portion of his income directly or indirectly from any utility or other person
owning or operating any energy facility, or from any manufacturer or seller of any
major component of any energy facility. No such member of the council shall be
employed by any utility or other person owning or operating any energy facility, or
by any manufacturer or seller of any major component of any energy facility during
the three-year period following termination as a member of the council.

(3) No member of the council shall hold any state elected office, or hold an ap-
pointment to a state elective office.

(4) Members of the council shall make the same reports as are required of
elected officials by chapter 42.17 RCW.

(5) Members except for the director of the state energy office shall be appointed
to four-year terms except for initial terms as provided for in this subsection as
follows:

(a) Two of the initial terms of members appointed1 by the governor shall expire
on January 15, 1978, and two on January 15, 1980,

(b) One of the initial terms of members appointed by the president of the senate
shall expire on January 15, 1978, one on January 15, 1979, and one on January 15,
198&,
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(c) One of the initial terms of members appointed by the speaker of the house
shall expire on January 15, 1978, one on January 15, 1979, and one on January 15,
1980.

(6) Members may be removed from office only because of inability or failure to
perform their duties, as determined by a majority vote of the council, following a
recommendation by the governor that a member be removed. Vacancies shall be
filled by appointments for the unexpired term.

(7) The council shall select one of its members, other than the director of the
state energy office, to serve as chairman at the pleasure of the council.

(8) Six members of the council shall constitute a quorum for conducting
business.

(9) Members of the council shall be compensated at the rate of forty dollars per
day for each day engaged in the business of the council and shall be reimbursed for
travel expenses in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended. No person appointed to membership on the council who is com-
pensated for service as a member of the council for less than ten days or seventy
hours in any month, whichever amount is less, shall receive service credit for such
service for that month.

*See. &. was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 9. The council shall have the following duties:
(1) To advise, monitor, and review the programs and policies of the state energy

office and to provide direction and guidance for the activities of the state energy of-
lice; to approve by a majority vote all major programs and policies of the state en-
erg offce;

(2) To act as a source of innovative ideas and policy approaches in energy
matters;

(3) To advise and make recommendations to the governor and the legislature on
state energy policies, practices, programs, and legislation;

(4) To make recommendations to the governor for appropriate emergency cur-
tailment and/or allocation plans and procedures to be used in the event of an energy
alert or energy emergency;

(5) To advise the governor of the time or times, if any, based on pertinent infor-
mation, when energy supply conditions require execution of energy alert or energy
emergency curtailment and/or allocation procedures, and also the time or times
when such procedures can prudently be terminated;

(6) To monitor and review in conjunction with the state 'energy office, compli-
ance with and effectiveness of orders of the governor issued under sections 18, 22,
and 28 of this 1976 amendatory act: PROVIDED, That compliance by regulated
distributors shall be reviewed by the Washington utilities and transportation com-
mission and the results thereof shall be reported to the council;

(7) To interpret and coordinate energy related functions and activities estab-
lished under federal law, regulations, or guidelines which are assigued to or required
to be performed by the state of Washington, or which are determined to be suitable
for implementation by the state of Washington: PROVIDED, That the governor
may designate, with approval of the energy advisory council, appropriate agencies of
the state for implementation of all or parts of certain energy programs of the federal
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government where such designation is in the interest of efficiency, economy, or uti-
lization of special expertise: PROVIDED FURTHER, That the energy advisory
council shall advise such agencies and review the work performed pursuant to such
designation by the governor. PROVIDED FURTHER, That nothing in this subsec-
tion shall be construed as limiting the authority of the governor over operations of
state agencies; and

(8) To exercise all other powers and perform all other duties now or hereafter
provided by law.

*Sec. 9. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 10. There is added to chapter 41.06 RCW a new section
to read as follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of
this chapter shall not apply within the state energy office to the director, the di-
rector's confidential secretary, the director's deputy director, and to no more than
two assistant directors.

Sec. 11. Section 5, chapter 10, Laws of 1965 and RCW 43.31.300 are each
amended to read as follows:

The director of the department of commerce and economic development
through the division of nuclear energy development, known as the office of nucle-
ar energy development, in cooperation with the state energy office, shall, in addi-
tion to the powers and duties otherwise imposed by law, have the following
special powers and duties:

(1) Expend such state funds as may be appropriated by the legislature in order
to acquire, develop and operate land and facilities which the director believes will
foster the development of the state's nuclear economic potential. Such acquisition
may be by lease, dedication, purchase, or other arrangement: PROVIDED,
HOWEVER, That nothing herein shall be deemed to authorize the state to ac-
quire nuclear facilities or property to engage in competition with organizations or
persons. The leasing from the ((Ator11 ic Ereg eortifiion)) Energy Research
and Development Administration of one thousand acres of land lying within the
boundaries of the Hanford works near Richland, Washington, in a lease executed
on September 10, 1964, is an example of the proper exercise of powers within the
purposes of this chapter.

(2) Lease, sublease, or sell real and personal properties to public or private
bodies on a competitive basis and at a fair market value when the director be-
lieves that such transactions will foster the development of the state's nuclear
economic potential.

The director may, however, on a competitive basis lease real and personal
properties at less than fair market value on a short term basis if he believes that
the long term gain to the state's economic growth justifies such an agreement.
'Where the lease or sale requires the lessee or purchaser to use the premises for the
operation of a specific type of activity, the notice to bidders shall specify the type
of business activity required. Final selection among bidders shall, subject to the
provisions herein, be by the director with the advice and consent of the ((govein
ot' adioy coni on iticlemai enigy and iadiaticii)) state energy office.
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(3) Enter into contracts with state and private institutions within the state for
the carrying out of basic research in such uses of nuclear energy as may be helpful
to the economic development of the state.

(4) Assure the maintenance of such insurance coverage by state licensees, les-
sees, or sublessees as will adequately, in the opinion of the director, protect the
citizens of the state of Washington against nuclear incidents that may occur on
privately or state controlled nuclear facilities.

(5) Assume responsibility for perpetual surveillance and/or maintenance of
radioactive materials held for waste management purposes at any publicly or pri-
vately operated facility located within the state, in the event the parties operating
such facilities abandon said responsibility, and whenever the federal government
or any of its agencies has not assumed said responsibility.

In order to finance such perpetual surveillance and maintenance as the direc-
tor may undertake, he may collect fees from private or public parties holding ra-
dioactive materials for waste management purposes at a total charge of not less
than ((five cents pea cubie foot o.f . . by iiiateial, so fied, stmo

bttried)) the prevailing rates at similar sites in the nation: PROVIDED, That in
the event the estimated total of such fees will be insufficient to defray the esti-
mated cost of administration of this responsibility for any next ensuing fiscal bi-
ennium, the director may prescribe additional fees((, not exceeding5 fy cents per

cubic-foot,)) as may be necessary to defray estimated waste management expenses
for future fiscal bienniums. All such fees, when received by the director, shall be
transmitted to the state treasurer, who shall act as custodian. The treasurer shall
place the money in a special account, in the nature of a revolving fund, which
may be designated "perpetual maintenance fund," to be disbursed on authoriza-
tion of the director, or his designated representative. Disbursement shall be made
in the manner prescribed by chapter 42.24 RCW, and shall be subject to post au-
dit by the state auditor. No appropriations shall be required to permit expendi-
tures and payment of obligations from such fund, but the condition of the fund
and its administration ((by-the-direetor)) shall be reported biennially to the legis-
lature by the director. Moneys in the perpetual maintenance fund shall be invest-
ed by the state finance committee in the manner as other state moneys:
PROVIDED, HOWEVER, That any interest accruing as a result of investment
shall accrue to the perpetual maintenance fund.

Additional moneys as may be specifically appropriated by the legislature, or
received from any public or private source, may be placed in the perpetual main-
tenance fund. The perpetual maintenance fund shall be used exclusively for sur-
v~illance and maintenance costs, or for otherwise satisfying surveillance and
maintenance obligations.

(6) Enter into an agreement with the federal government or any of its author-
ized agencies to assume perpetual surveillance and/or maintenance of lands
leased or purchased from the federal government or any of its authorized agencies
and used as a burial or storage site for radioactive wastes.

Sec. 12. Section 1, chapter 207, Laws of 1961 and RCW 70.98.010 are each
amended to read as follows:
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It is the policy of the state of Washington in furtherance of its responsibility to
protect the public health and safety and to encourage, insofar as consistent with
this responsibility, the industrial and economic growth of the state((-

(+))) and to institute and maintain a regulatory and inspection program for
sources and uses of ionizing radiation so as to provide for (((-a))) (1) compatibility
with the standards and regulatory programs of the federal government, (((b))) (2)
a single, effective system of regulation within the state, and (((C))) (3) a system
consonant insofar as possible with those of other states((-And

(2) To ins~titute anid miaiintai toa pi am tu e Widespread pari tiiatioim
in the devlopymenut aiA4 Utjlizati. of sonices of ioniz~ing iadiation an 1d atumnmil

eneigy fo t peacefful pumyusu to the LImaxiintzin extent conisMten~t with the health

an safety of the u blic)).

Sec. 13. Section 2, chapter 207, Laws of 1961 as amended by section 1, chapter
88, Laws of 1965 and RCW 70.98.020 are each amended to read as follows:

It is the purpose of this chapter to effectuate the policies set forth in RCW 70-
.98.010 as now or hereafter amended by providing for:

(1) A program of effective regulation of sources of ionizing radiation for the
protection of the occupational and public health and safety;

(2) A program to promote an orderly regulatory pattern within the state,
among the states and between the federal government and the state and facilitate
intergovernmental cooperation with respect to use and regulation of sources of
ionizing radiation to the end that duplication of regulation may be minimized;

(3) A program to establish procedures for assumption and performance of
certain regulatory responsibilities with respect to byproduct, source, and special
nuclear materials((-

(4) A piogiaiu to peummmt iua~uiul utilizatioL of soimes Of ionizin, madiatio,

conis~mtent with the health anid safety of the public)).

Sec. 14. Section 24, chapter 207, Laws of 1961 and RCW 70.98.210 are each
amended to read as follows:

The agency ((an1d the. COuiii)) shall study, formulate, and recommend to the
legislature from time to time specific recommendations to further the purposes of
this chapter.

NEW SECTION. Sec. 15. The legislature finds that energy in various forms is
increasingly subject to possible shortages and supply disruptions, to the point that
there may be foreseen an emergency situation, and that without the ability to in-
stitute appropriate emergency measures to reduce and/or allocate the usage of
energy through a program of mandatory usage curtailment and/or allocation, a
severe impact on the health, safety, and general welfare of our state's citizens may
occur. The prevention or mitigation of the effects of such energy shortages or dis-
ruptions is necessary for preservation of the public health and welfare of the citi-
zens of this state.

It is the intent of this chapter to:
(1) Establish necessary energy emergency powers for the governor and define

the conditions under which such powers are to be exercised;
(2) Provide penalties for violations of this chapter.

NEW SECTION. Sec. 16. As used in this chapter:
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(1) "Energy facility" means a facility which produces, extracts, converts,
transports, or stores energy.

(2) "Energy" means petroleum or other liquid fuels; natural or synthetic fuel
gas; solid carbonaceous fuels; fissionable nuclear material, or electricity.

(3) "Person" means an individual, partnership, joint venture, private or public
corporation, association, firm, public service company, political subdivision, mu-
nicipal corporation, government agency, public utility district, joint operating
agency or any other entity, public or private, however organized.

(4) "Council" means the energy advisory council created by section 8 of this
1976 amendatory act.

(5) "Distributor" means any person, private corporation, partnership, individ-
ual proprietorship, utility, including investor-owned utilities, joint operating agen-
cies, municipal utility, public utility district, or cooperative, which engage in or are
authorized to engage in the activity of generating, transmitting or distributing en-
ergy in this state.

NEW SECTION. Sec. 17. It is the intent of the legislature that the governor
and the council, in developing provisions for the allocation, conservation, and
consumption of energy give due consideration to supplying vital public services
such as essential governmental operations, health and safety functions, emergency
services, public mass transportation systems, food production and processing fa-
cilities, and energy supply facilities during conditions of an energy supply alert or
energy emergency. In developing any energy allocation programs, provisions
should be made for the equitable distribution of energy among the geographic ar-
eas of the state.

NEW SECTION. Sec. 18. In addition to his existing powers and duties, the
governor shall have the following duties and special energy emergency powers
subject to the definitions and limitations in this chapter.

(I) The governor may, upon finding that a situation exists which threatens to
seriously disrupt or diminish energy supplies to the extent that life, health, or
property may be jeopardized, declare a condition or state of "energy supply alert",
at which time all of the general and specific emergency powers further enumerated
in this section shall become effective. Concurrent with such declaration the gover-
nor shall convene the council which shall then meet within five days of the decla-
ration of the alert, if it is not already in session.

(2) The condition of "energy supply alert" shall terminate after sixty consecu-
tive days unless a continuing condition of "energy supply alert" exists, which shall
be defined as the occurrence of either of the following: (a) Extension by the
governor based on a declaration by the president of the United States of a na-
tional state of emergency in regard to energy supply, or (b) declaration of the leg-
islature by concurrent resolution of a continuing condition of "energy supply
alert".

(3) The conditions of an energy supply alert shall alternatively cease to exist
upon a declaration to that effect by either of the following: (a) The governor; or
(b) the legislature, by concurrent resolution, if in regular or extraordinary session.

(4) In a declared state of energy supply alert, the governor may, upon recom-
mendation or approval of the energy advisory council, (a) implement such pro-
grams, controls, standards, priorities, and quotas for the production, allocation,
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conservation, and consumption of energy; (b) suspend and modify existing pollu-
tion control standards and requirements or any other standards or requirements
affecting or affected by the use of energy, including those relating to air or water
quality control; and (c) establish and implement regional programs and agree-
ments for the purposes of coordinating the energy programs and actions of the
state with those of the federal government and of other states and localities.

Nothing in this chapter shall be construed to mean that any program, control,
standard, priority quota, or other policy created under the authority of the emer-
gency powers authorized by this chapter shall have any continuing legal effect af-
ter the cessation of a declared state of energy supply alert.

If any provision of this chapter is in conflict with any other provision, limita-
tion, or restriction which is now in effect under any other law of this state, this
chapter shall govern and control, and such other law or rule or regulation pro-
mulgated thereunder shall be deemed superseded for the purposes of this chapter.

Because of the emergency nature of this chapter, all actions authorized or re-
quired hereunder, or taken pursuant to any order issued by the governor, shall be
exempted from any and all requirements and provisions of the state environmen-
tal policy act of 1971, chapter 43.21C RCW, including, but not limited to, the re-
quirement for environmental impact statements.

Except as provided in this section nothing in this chapter shall exempt a per-
son from compliance with the provisions of any other law, rule, or directive unless
specifically ordered by the governor.

NEW SECTION. Sec. 19. To protect the public welfare during conditions of
energy alerts or emergencies, the chief executive of each political subdivision of
the state and each state agency is hereby authorized and directed to carry out in
his jurisdiction such energy supply alert or energy emergency measures as may be
ordered by the governor.

NEW SECTION. Sec. 20. In order to attain uniformity, as far as is practicable
throughout the country in measures taken to aid in energy crisis management, all
action taken under this chapter and all orders and rules made pursuant hereto,
shall be taken or made with due consideration for and consistent when practicable
with the orders, rules, regulations, actions, recommendations, and requests of fed-
eral authorities.

NEW SECTION. Sec. 21. Notwithstanding any provision of law or contract to
the contrary, all persons who are affected by an order issued or action taken pur-
suant to this chapter shall comply therewith immediately.

NEW SECTION. Sec. 22. The governor may order any distributor to take
such action on his behalf as may be required to implement orders issued pursuant
to this chapter, and no distributor shall be liable for actions taken in accordance
with such order: PROVIDED, That orders to regulated distributors shall be is-
sued by the Washington utilities and transportation commission in conformance
with orders of the governor.

NEW SECTION. Sec. 23. (1) Any person aggrieved by an order issued pursu-
ant to this chapter may petition the governor and request an exception from or
modification of such order. The governor may grant, modify, or deny such peti-
tion as the public interest may require.
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(2) An appeal from any order issued or action taken pursuant to this chapter
may be taken to the state supreme court. Such an appeal shall take the form of a
petition for a writ of mandamus or prohibition under Article IV, section 4 of the
state Constitution, and the supreme court shall have exclusive jurisdiction to hear
and act upon such an appeal. Notwithstanding the provisions of chapter 7.16
RCW, or any other applicable statute, the superior courts of this state shall have
no jurisdiction to entertain an action or suit relating to any order issued for action
taken pursuant to this chapter, nor to hear and determine any appeal from any
such order. The provisions of Rule on Appeal 1-58 shall apply to any proceedings
in the supreme court brought pursuant to this chapter.

NEW SECTION. Sec. 24. Any person wilfully violating any provision of an
order issued by the governor pursuant to this chapter shall be guilty of a gross
misdemeanor.

Sec. 25. Section 43.06.0 10, chapter 8, Laws of 1965 as amended by section 8,
chapter 186, Laws of 1969 ex. sess. and RCW 43.06.010 are each amended to read
as follows:

In addition to those prescribed by the Constitution, the governor may exercise
the powers and perform the duties prescribed in this and the following sections:

(1) He shall supervise the conduct of all executive and ministerial offices;
(2) He shall see that all offices are filled, and the duties thereof performed, or

in default thereof, apply such remedy as the law allows; and if the remedy is im-
perfect, acquaint the legislature therewith at its next session;

(3) He shall make the appointments and supply the vacancies mentioned in
this title;

(4) He is the sole official organ of communication between the government of
this state and the government of any other state or territory, or of the United
States;

(5) Whenever any suit or legal proceeding is pending against this state, or
which may affect the title of this state to any property, or which may result in any
claim against the state, he may direct the attorney general to appear on behalf of
the state, and report the same to him, or to any grand jury designated by him, or
to the legislature when next in session;

(6) He may require the attorney general or any prosecuting attorney to inquire
into the affairs or management of any corporation existing under the laws of this
state, or doing business in this state, and report the same to him, or to any grand
jury designated by him, or to the legislature when next in session;

(7) He may require the attorney general to aid any prosecuting attorney in the
discharge of his duties;

(8) He may offer rewards, not exceeding one thousand dollars in each case,
payable out of the state treasury, for the apprehension of any person convicted of
a felony who has escaped from the state prison or of any person who has com-
mitted or is charged with the commission of a felony;

(9) He shall perform such duties respecting fugitives from justice as are pre-
scribed by law;

(10) He shall issue and transmit election proclamations as prescribed by law;
(11) He may require any officer or board to make, upon demand, special re-

ports to him, in writing;
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(12) He may, after finding that a public disorder, disaster, energy emergency,
or riot exists within this state or any part thereof which affects life, health, prop-
erty or the public peace, proclaim a state of emergency in the area affected and
the powers granted him during a state of emergency shall be effective only within
the area described in the proclamation.

Sec. 26. Section 1, chapter 186, Laws of 1969 ex. sess. and RCW 43.06.200 are
each amended to read as follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in RCW 43.06.010, and 43.06.200 through
43.06.270 each as now or hereafter amended shall have the following meaning:

"State of emergency" means an emergency proclaimed as such by the gover-
nor pursuant to RCW 43.06.010 as now or hereafter amended.

"Energy emergency" means a condition in which the unavailability or disrup-
tion of energy supply poses an immediate and grave threat to life, health, proper-
ty, or the public peace in the area in which such condition is declared to exist.
"Energy" shall include the following: (1) Petroleum and other liquid fuels; (2)
natural or synthetic fuel gas; (3) solid carbonaceous fuels; (4) fissionable nuclear
material; and (5) electricity.

"Governor" means the governor of this state or, in case of his removal, death,
resignation or inability to discharge the powers and duties of his office, then the
person who may exercise the powers of governor pursuant to the Constitution and
laws of this state relating to succession in office.

"Criminal offense" means any prohibited act for which any criminal penalty is
imposed by law and includes any misdemeanor, gross misdemeanor, or felony.

Sec. 27. Section 2, chapter 186, Laws of 1969 ex. sess. and RCW 43.06.210 are
each amended to read as follows:

The proclamation of a state of emergency and other proclamations or orders
issued by the governor pursuant to RCW 43.06.010, and 43.06.200 through 43.06-
.270 as now or hereafter amended shall be in writing and shall be signed by the
governor and shall then be filed with the secretary of state. The governor shall
give as much public notice as practical through the news media of the issuance of
proclamations or orders pursuant to RCW 43.06.010, and 43.06.200 through 43-
.06.270 as now or hereafter amended. The state of emergency shall cease to exist
upon the issuance of a proclamation of the governor declaring its termination:
PROVIDED, That the governor must terminate said state of emergency procla-
mation when order has been restored in the area affected: PROVIDED, FUR-
THER, That the condition of a state of emergency declared upon a finding that
an energy emergency exists shall terminate after thirty consecutive days unless a
continuing condition of state of emergency exists, which shall be defined as the
occurrence of any of the following: (1) Extension by the governor based on a
declaration by the president of the United States of a national emergency; or (2)
declaration of the legislature by concurrent resolution of a continuing condition of
a state of emergency.

*NEW SECTION.-See. 28. There is added to chapter 43.06 RCW a new section
to read as follows:
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In the event of an energy emergency as defined in RCW 43.06.200 as now or
hereafter amended, the governor, after proclaiming a state of emergency therefor,
may order such prohibition or curtailment of energy use or allocation, production, or
distribution of energy as he deems necessary to preserve and protect public health,
welfare, and safety, and to minimize, to the fullest extent possible, the injurious
economic, social, and environmental consequences of such an emergency: PRO-
VIDED, That in developing such orders, the governor shall implement only the rec-
ommendations of the energy advisory council developed for use in the event of an
energy alert and energy emergencies: PROVIDED FURTHER, That such controls
regarding energy use and any other emergency order made by the governor in the
event of an energy emergency shall not have any continuing legal effect after the
cessation of the declared state of energy emergency.

Any person wilfully violating any provision of an order issued by the governor
under this section shall be guilty of a gross misdemeanor.
*Sec. 28. was vetoed, see messae at end of chapter.

Sec. 29. Section 1, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.010 are
each amended to read as follows:

The legislature finds that the present and predicted growth in ((electric-power))
energ demands in the state of Washington requires the development of a proce-
dure for the selection and utilization of sites for ((theinia genjiating fac.ilities))
energy facilities and the identification of a state position with respect to each pro-
posed site. The legislature recognizes that the selection of sites ((and-the-routing-of
assoiated hatidjsi n~i lh1 1 s)) will have a significant impact upon the welfare of
the population, the location and growth of industry and the use of the natural re-
sources of the state.

It is the policy of the state of Washington ((that, wle ecognlizing)) to recog-
nize the pressing need for increased ( powe i atiuii )) energy facilities, ((the
sta-teshall)) and to ensure through available and reasonable methods, that the lo-
cation and operation of ((thiinnal yIJweI yants)) such facilities will produce mini-
mal adverse effects on the environment, ecology of the land and its wildlife, and
the ecology of state waters and their aquatic life.

It is the intent to seek courses of action that will balance the increasing de-
mands for ( therma1 l poe pianl1 )) energy facility location and operation in con-
junction with the broad interests of the public. Such action will be based on these
premises:

(1) To assure Washington state citizens that, where applicable, operational
safeguards are at least as stringent as the criteria established by the federal gov-
ernment and are technically sufficient for their welfare and protection.

(2) To preserve and protect the quality of the environment; to enhance the
public's opportunity to enjoy the esthetic and recreational benefits of the air, wa-
ter and land resources; to promote air cleanliness; and to pursue beneficial
changes in the environment.

(3) To provide abundant ((o~cs elctii)) energy at reasonable cost.

Sec. 30. Section 2, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.020 are
each amended to read as follows:

(1) "Applicant" means any ((JeleciiL trtity--vdfic)) person who makes appli-
cation for a site location certification pursuant to the provisions of this chapter;
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(2) "Application" means any request for approval of a particular site or sites
filed in accordance with the procedures established pursuant to this chapter;

(3) "Person" means an individual, partnership, joint venture, private or public
corporation, association, firm, public service company, political subdivision, mu-
nicipal corporation, government agency, public utility district, or any other entity,
public or private, however organized;

(4) (("Elecfic atility" meIans cities and towns, puli utility disticts, iegulated

elcti =uipartie, ekt~l ~uptives and joint operating agerinie, ot cluinbi-

niatjins th, eof, engage~d in o, a ~tho1 izId to eng~ag in the business of gene, a tin,

(5))) "Site" means any proposed location ((whe~ihl the Fuwel plant, telated o

~up iti facilities~, and associated tiarIisiin fines.~ will be located)) for an en-
ergy facility;

(((6))) (5) "Certification" means a binding agreement between an applicant
and the state which shall embody compliance to the siting guidelines, in effect as
of the date of certification, which have been adopted ((int)) pursuant to RCW 80-
.50.050 as now or hereafter amended as conditions to be met prior to or concur-
rent with the construction or operation of any ((tlirial powct ic"lat cuunling
ander-this-ehapte,)) energy facility;

to. opeiate at nornunal voitages in exces of 200,000 volts to conriet a the1 Lil

povoe plant to the~ nihwe pu we pid,))

(6) "Associated facilities" means new storage, transmission, handling, or other
related and supporting facilities connecting an energy plant with the existingen
ergy supply, processing, or distribution system, including, but not limited to,
communications, controls, mobilizing or maintenance equipment, instrumentation,
and other types of ancillary transmission equipment, off-line storage or venting
required for efficient operation or safety of the transmission system and overhead,
and surface or subsurface lines of physical access for the inspection, maintenance,
and safe operations of the transmission facility and new transmission lines con-
structed to operate at nominal voltages in excess of 200,000 volts to connect a
thermal power plant to the northwest power grid: PROVIDED, That common
carrier railroads or motor vehicles shall not be included;

(7) "Transmission facility" means any of the following together with their as-
sociated facilities:

(a) Crude or refined petroleum or liquid petroleum product transmission pipe-
line: A pipeline larger than six inches minimum inside diameter between valves
for the transmission of these products with a total length of at least fifteen miles;

(b) Natural gas, synthetic fuel gas, or liquified petroleum gas transmission
pipeline: A pipeline for the purpose of delivering gas to a distribution facility or
more specifically, a "gas transmission line" as defined by the office of pipeline
safety, United States department of transportation, except an interstate natural
gas pipeline regulated by the United States federal power commission;

(8) "Energy transmission corridor" means land jointly used for more than one
new transmission facility;

(((8))) (9) "Independent consultants" means those persons who have no finan-
cial interest in the applicant's proposals and who are retained by the council to
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evaluate the applicant's proposals, supporting studies, or to conduct additional
studies;

(((9))) (10) "Thermal power plant" means, for the purpose of certification, any
electrical generating facility using any fuel, including nuclear materials, for distri-
bution of electricity by electric utilities;

(((10) "Thenna1 l Puwci Flaiit mtk evaluiatiuii couircil" o, "co.unc'il" ,irranis the~
body de~finedA a11Je RCW 80.50.030)) (11) "Energy facility" means an energ
plant, transmission facilities, or an energy transmission corridor: PROVIDED,
That the following are excluded from the provisions of this chapter:

(a) Facilities for the extraction, conversion, transmission or storage of water,
other than water specifically consumed or discharged by energy production or
conversion for energy purposes; and

(b) Facilities operated by and for the armed services for military purposes or
by other federal authority for the national defense;

(((H-)) (12) "Council" means the energy facility site evaluation council created
by section 31 of this 1976 amendatory act;

(13) "Counsel for environment" means an assistant attorney general or a spe-
cial assistant attorney general who shall represent the public in accordance with
RCW 80.50.080;

(((+2))) (14) "Construction" means on-site work and construction shall not be
deemed to have commenced until there has been an expenditure of not less than
two hundred fifty thousand dollars in on-site improvements, excluding explorato-
ry work;

(((+3))) (15) "Chairman" means the chairman of the ((the..1111 l pove phtnt sit
evahiation)) council;

((--))(16) "Member agency" means departments, agencies and commissions
enumerated in RCW 80.50.030(3) as now or hereafter amended;

(17) "Energy plant" means the following facilities together with their associat-
ed facilities:

(a) Any stationary thermal power plant with generating capacity of two hun-
dred fifty thousand kilowatts or more and floating thermal power plants of fifty
thousand kilowatts or more, including associated facilities;

(b) Facilities which will result in receipt of liquified natural gas in the equiva-
lent of more than one hundred million standard cubic feet of natural gas per day.
which has been transported over marine waters;

(c) Facilities which will result in the receipt of more than an average of fifty
thousand barrels per day of crude or refined petroleum which has been or will be
transported over marine waters, except that the provisions of this chapter shall not
apply to storage facilities unless occasioned by such new facility construction;

(d) Any underground reservoir for receipt and storage of natural gas as de-
fined in RCW 80.40.010 capable of delivering an average of more than one hun-
dred million standard cubic feet of natural gas per day; and

(e) Facilities which will result in the processing of more than twenty-five
thousand barrels per day of petroleum into refined products.

Sec. 3 1. Section 3, chapter 45, Laws of 1970 ex. sess. as amended by section 46,
chapter 171, Laws of 1974 ex. sess. and RCW 80.50.030 are each amended to read
as follows:
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(1) There is hereby created and established ((a "theuiiial pouweI plary )) the
"energy facility site evaluation council''.

(2) The nonvoting chairman of the council shall be ((3FFuiiiked by tire~ goye,-
110 With the advice and consnt of the serate arid shall seve at tlie pleasme-ofu

th u veinot. The sala y of the~ chaillnan shall be detenniined ptlisuant to l1
. . o ReW 43.03.028 as now oihezeafter-amniided)) the director of the

state energy office: PROVIDED, That the director may designate a deputy direc-
tor or assistant director to serve as chairman.

(3) The council shall consist of the directors, administrators, or their designees,
of the following departments, agencies ((and)) , commissions and committees or
their statutory successors:

(a) ((atei pollatiLII C1 1 ti 1 1 1111ris.,iu1 )) Department of ecology

(c))) Department of fisheries
(((d))) (c) Department of game

(f))) (d) Department of parks and recreation
(((g))) (e) Department of ((health)) social and health services
((Qh))) Mf Interagency committee for outdoor recreation
((Qi))) (g) Department of commerce and economic development
(((j))) (h) Utilities and transportation commission
(((k))) (i) Office of program planning and fiscal management
(((I))) (j) Department of natural resources
(((in))) (k) Planning and community affairs agency
(((n))) I) Department of emergency services
(((a))) (in) Department of agriculture
(n) Department of highways.
(4) The county legislative authority of every county wherein an application for

a proposed ((tL 1 ital powe Flant)) site is filed shall appoint a member or designee
to the council. The member or designee so appointed shall sit with the council
only at such times as the council considers the proposed site for the county which
he represents and such member or designee shall serve until there has been a final
acceptance or rejection of such proposed site;

(5) For any port district wherein an application for a proposed port facility is
filed subject to this chapter, the port district shall appoint a member or Oesignee
as an a nonvoting member to the council. The member or designee so appointed
shall sit with the council only at such times as the council considers the proposed
site for the port district which he represents and such member or designee shall
serve until there has been a final acceptance or rejection of such proposed site.
The provisions of this subsection shall not apply if the port district is the appli-
cant, either singly or in partnership or association with any other person.

Sec. 32. Section 4, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.040 are
each amended to read as follows:

The council shall have the following powers:
(1) To adopt, promulgate, amend, or rescind suitable rules and regulations to

carry out the provisions of this chapter, and the policies and practices of the
council in connection therewith;
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(2) To appoint an executive secretary to serve at the pleasure of the council;
(3) To appoint and prescribe the duties of such clerks, employees and agents

as may be necessary to carry out the provisions of this chapter: PROVIDED,
That such persons shall be employed pursuant to the provisions of chapter 41.06
RCW;

(4) To develop and apply topical environmental and ecological guidelines in
relation to the type, design, and location of ((thenniial Puw"I Flait sites and =U

cite t,ansiszi fine ioues) energy facilities subject to this chapter;
(5) To establish rules of practice for the conduct of public hearings pursuant to

the provisions of the Administrative Procedure Act, as found in chapter 34.04
RCW;

(6) To prescribe the form, content, and necessary supporting documentation
for site certification;

(7) To receive applications for site locations and to investigate the sufficiency
thereof;

(8) To make and contract, when applicable, for independent studies of ((ther=
pi.Jl epant sites and tiainissio fine1. ioutni)) sites proposed by the

applicant;
(9) To conduct hearings on the proposed location of the ((thermial-power

planft)) sites ((an1d, when applicable, the~ associiaed tiisnio fine~ mates));
(10) To prepare written reports to the governor which shall include: (a) a

statement indicating whether the application is in compliance with the council's
topical guidelines, (b) criteria specific to the site and transmission line routing,
and (c) a council recommendation as to the disposition of the application;

(11) To prescribe the means for monitoring of the effects arising from the
construction and the operation of ((thinnaf powel plan1 ts, and whemi applicabf,-
associated tiainsii fines ~~)) energy facilities to assure continued compliance
with terms of certification;

(12) To integrate its sie evaluation activity with activities of federal agencies
having jurisdiction in such matters to avoid unnecessary duplication; and

(13) To present state concerns and interests to other states, regional organiza-
tions, and the federal government on the location, construction, and operation of
any energy facility which may affect the environment, health, or safety of the citi-
zens of the state of Washington.

Sec. 33. Section 5, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.050 are
each amended to read as follows:

Promptly after it is organized under this chapter, the council shall give notice,
pursuant to the Administrative Procedure Act, chapter 34.04 RCW, of intention to
adopt as rules the comprehensive guidelines recommended by the ((thermal-power
plant evalttaticii)) council. The ((leni poweI PlantZ sit evalugtiu)) council
shall adopt the proposed guidelines as rules after making any changes or additions
that are appropriate in view of facts and testimony presented at the hearing, pro-
vided that the guidelines so changed are consistent with the purposes of this
chapter.

Sec. 34. Section 6, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.060 are
each amended to read as follows:
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(1) Provisions of this chapter shall apply to those energy facilities to be newly
constructed or installed anywhere within the state of Washington, or to recon-
struction or enlargement of such existing energy facilities where the new physical
capacity being added meets or exceeds those capacities defined in section 30 of
this 1976 amendatory act. No construction of such energy facilities or energy
transmission corridors may be undertaken, except as otherwise provided in this
chapter, after the effective date of this 1976 amendatory act, without first obtain-
ing certification in the manner provided in this chapter.

(2) Provisions of this chapter shall not apply to normal maintenance and re-
pairs which do not increase the capacity of an energy facility.

(3) Applications for certification of thermal power plants and associated trans-
mission lines made prior to the effiective date of this 1976 amendatory act, shall
continue to be governed by the applicable provisions of law in effect on the day
immediately preceding the effective date of this 1976 amendatory act.

((Aky stationa1y the1 jugl pOwl F laiit with geneatiiig cztpaitY of t~w o hauldi ud

fifty thousand kilowatts o, inuie and floating theinnal powei plants of fifty th0 ~
sand kilowatts oi mote, including assuciated htsmiiioii fines installed anyw

within the~ state of W'ashingtoni. No constitictioii of any aui facility niay be ar

deitakeii, aftei Febinuay 23, 1970, wthout fitst obtainiing ceitification in the ra-

iiei as hezin piovided, excep~jt that this chaptei shall not apply to any s.~

tlhu, 1 t FOwei Plailt Fiesently opeiati11g, o, andei constiaution, and itn' zasbuiad

(-2))) (4) Applications for certification shall be upon forms prescribed by the
council and shall be supported by such information and technical studies as the
council may require.

Sec. 35. Section 7, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.070 are
each amended to read as follows:

(1) The council shall receive all applications for ((tliuiiial pu we, plant)) energ
faciit site certification. A fee of twenty-five thousand dollars for each proposed
site, to be applied toward the cost of any study authorized in subsection (2) of this
section, shall accompany the application and shall be a condition precedent to
any further consideration or action on the application by the council.

(2) After receiving an application for site certification, the council shall com-
mission its own, independent consultant study to measure the consequences of the
proposed ((powrr-llitt)) energy facility on the environment for each site applica-
tion. The council shall direct the consultant to study any matter which it deems
essential to an adequate appraisal of the site. The full cost of the study shall be
paid by the applicant: PROVIDED, That said costs exceeding a total of twenty-
five thousand dollars shall be payable subject to applicant giving prior approval to
such excess amount.

(3) All payments required of the applicant under this section are to be made to
the state treasurer, who in turn shall pay the consultant as instructed by the
council. All such funds shall be subject to state auditing procedures. Any unex-
pended portions thereof shall be returned to the applicant.

Sec. 36. Section 10, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.100 are
each amended to read as follows:
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(1) The council shall report to the governor its recommendations (ffr-the-dis-
position)) as to the approval or disapproval of an application for certification
within twelve months of receipt by the council of such an application, or such
later time as is mutually agreed by the council and the applicant.

(2) Within sixty days of receipt of the council's report the governor shall ap-
prove or reject the application for certification.

(3) The issuance of denial of the certification by the governor shall be final as
to that application but shall not preclude submission of a subsequent application
for the same site on the basis of changed conditions or new information.

(4) Upon approval by the governor of the application for certification the
chairman of the council shall within thirty days compose and submit a certifica-
tion agreement for execution by the governor and the applicant.

Sec. 37. Section 11, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.110 are
each amended to read as follows:

(1) If any provision of this chapter is in conflict with any other provision, lim-
itation, or restriction which is now in effect under any other law of this state, or
any rule or regulation promulgated thereunder, this chapter shall govern and con-
trol and such other law or rule or regulation promulgated thereunder shall be
deemed superseded for the purposes of this chapter.

(2) The state hereby preempts the regulation and certification of ((thermal
powev, plant sites and theinmal poe plants a define.d in RCW 80.50.020)) the lo-
cation, construction, and operational conditions of certification of the energy fa-
cilities included under RCW 80.50.060 as now or hereafter amended.

Sec. 38. Section 12, chapter 45, Laws of 1970 ex. sess. and RCW 80.50.120 are
each amended to read as follows:

(1) Subject to the conditions set forth therein any certification signed by the
governor shall hind the state ((or-arny)) and each of its departments, agencies, di-
visions, bureaus, commissions or boards of this state whether a member of the
council or not as to the approval of the site and the construction and operation of
the proposed ((thenn l powei plant anid aiiy associated tiansinisioiuil~) energ
faciit.

(2) The certification shall authorize the ((electric-utility)) person named therein
to construct and operate the proposed ((Ghe.inial povvei pln and any associated
t1 1s111Lsikn fines)) energy facility subject only to the conditions set forth in such
certification.

(3) The issuance of a certification shall be in lieu of any permit, certificate or
similar document required by any department, agency, division, bureau, commis-
sion or board of this state whether a member of the council or not.

Sec. 39. Section 1, chapter 110, Laws of 1974 ex. sess. and RCW 80.50.170 are
each amended to read as follows:

It is the intent of RCW 80.50.175 as now or hereafter amended to expedite the
certification of sites for ((t 1 e1111 l poweI pfants ajd associate .TM Lp, m~ision fimr

energy facilities subject to this chapter. to minimize duplication of effort in con-
ducting studies of and preparing environmental impact statements relating to such
sites, to authorize and encourage cooperation between the council and counties,
other governmental agencies, and municipal or public corporations in connection

I M61

Ch. 108



WASHINGTON LAWS, 1975-76 2nd Ex. Sess. Ch10

with such sites, and to provide for a single detailed statement in accordance with
RCW 43.2 lC.030(2)(c) where any proposed ((thenniial powel FlantS and assuiated
htiraisio irte 1 1 )) energy facilities are subject to certification pursuant to chapter
80.50 RCW, and to further the development of ((powe, geniatiuu)) facilities to
meet pressing needs: PROVIDED, That it is the intent of the legislature that ap-
propriate consideration will be given to protecting and preserving the quality of
the environment.

Sec. 40. Section 2, chapter 110, Laws of 1974 ex. sess. and RCW 80.50.175 are
each amended to read as follows:

(1) In addition to all other powers conferred on the council under this chapter,
the council shall have the powers set forth in this section.

(2) The council, upon request of any potential applicant, is authorized, as pro-
vided in this section, to conduct a preliminary study of any potential site prior to
receipt of an application for site certification. A fee of ten thousand dollars for
each potential site, to be applied toward the cost of any study agreed upon pur-
suant to subsection (3) of this section, shall accompany the request and shall be a
condition precedent to any action on the request by the council.

(3) After receiving a request to study a potential site, the council shall com-
mission its own independent consultant to study matters relative to the potential
site. The study shall include, but need not be limited to, the preparation and
analysis of environmental impact information for the proposed ((thermal-power
plant and assoc~iated tiaiisio ines at the ) potential site and any other matter
the council and the potential applicant deem essential to an adequate appraisal of
the potential site. In conducting the study, the council is authorized to cooperate
and work jointly with the county or counties in which the potential site is located,
any federal, state, or local governmental agency that might be requested to com-
ment upon the potential site, and any municipal or public corporation having an
interest in the matter. The full cost of the study shall be paid by the potential ap-
plicant: PROVIDED, That such costs exceeding a total of ten thousand dollars
shall be payable subject to the potential applicant giving prior approval to such
excess amount.

(4) Any study prepared by the council pursuant to subsection (3) of this sec-
tion ((shall) may be used in place of the "detailed statement" required by RCW
43.21C.030(2)(c) by any branch of government except the ((thimial powei plant
bite evalutatioii)) council created pursuant to chapter 80.50 RCW. Except for ac-
tions of the ((thluiial yuwei plant site~ evahiatiuii)) council under chapter 80.50
RCW, all proposals for legislation and other actions of any branch of government
of this state, including state agencies, municipal and public corporations, and
counties, to the extent the legislation or other action involved approves, author-
izes, permits, or establishes procedures solely for approving, authorizing or per-
mitting, the location, financing or construction of ((n o, nox thinil power

phaiib o, associated tiainiio ines)) any energy facility subject to certification
under chapter 80.50 RCW. shall be exempt from the "detailed statement" required
by RCW 43.21C.030. Nothing in this subsection shall be construed as exempting
any action of the ((theiinaj powei plant site e~valuationi)) council from any provi-
sion of chapter 43.21IC RCW.
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(5) All payments required of the potential applicant under this section are to
be made to the state treasurer, who in turn shall pay the consultant as instructed
by the council. All such funds shall be subject to state auditing procedures. Any
unexpended portions thereof shall be returned to the potential applicant.

(6) Nothing in this section shall change the requirements for an application for
((the.imial poe plan t) site certification or the requirement of payment of a fee as
provided in RCW 80.50.070, or change the time for disposition of an application
for certification as provided in RCW 80.50.100.

(7) Nothing in this section shall be construed as preventing a city or county
from requiring any information it deems appropriate to make a decision approv-
ing a particular location.

Sec. 41. Section 5, chapter 155, Laws of 1973 and RCW 90.48.262 are each
amended to read as follows:

(1) The powers established under RCW 90.48.260 shall be implemented by the
department through the adoption of rules in every appropriate situation. The per-
mit program authorized under RCW 90.48.260(l) shall constitute a continuation
of the established permit program of RCW 90.48.160 and other applicable sec-
tions within chapter 90.48 RCW. The appropriate modifications as authorized in
this 1973 amendatory act are designed to avoid duplication and other wasteful
practices and to insure that the state permit program contains all required ele-
ments of and is compatible with the requirements of any national permit system.

(2) Permits for ((theimial power-plaiits)) energy facilities subject to chapter 80-
.50 RCW shall be issued by the ((the1 jial powerj ylaiI)) energy facility site evalu-
ation council: PROVIDED, That such permits shall become effective only if the
governor approves an application for certification and executes a certification
agreement pursuant to said chapter. The council shall have all powers necessary
to establish and administer a point source discharge permit program pertaining to
such plants, consistent with applicable receiving water quality standards estab-
lished by the department, and to qualify for full participation in any national
waste discharge or pollution discharge elimination permit system. The council and
the department shall each adopt, by rules, procedures which will provide maxi-
mum coordination and avoid duplication between the two agencies with respect to
permits in carrying out the requirements of this act including, but not limited to,
monitoring and enforcement of certification agreements, and in qualifying for full
participation in. any such national system.

NEW SECTION. Sec. 42. There is added to chapter 80.50 RCW a new section
to read as follows:

All rules of the thermal power plant site evaluation council in effect on the ef-
fective date of this 1976 amendatory act shall continue in full force and effect un-
til amended or rescinded by the energy facility site evaluation council after the
effective date of this 1976 amendatory act.

NEW SECTION. Sec. 43. Section 7, chapter 207, Laws of 1961, section 4,
chapter 88, Laws of 1965, section 1, chapter 44, Laws of 1969, section 18, chapter
18, Laws of 1970 ex. sess., section 162, chapter 34, Laws of 1975-'76 2nd ex. sess.
and RCW 70.98.070 are each hereby repealed.
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NEW SECTION. Sec. 44. (1) Sections 1 through 9 of this 1976 amendatory act
shall constitute a new chapter in Title 43 RCW. (2) Sections 15 through 24 of this
1976 amendatory act shall constitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 45. If any provision of'this 1976 amendatory act, or its
application to any person or circumstance is held invalid, the remainder of the
act, or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 46. This 1976 amendatory act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of the
state government and its existing public institutions, and shall take effect March
15, 1976.

Passed the Senate March 12, 1976.
Passed the House March 12, 1976.
Approved by the Governor March 19, 1976 with the exception of sections 8, 9,

and 28 which are vetoed.
Filed in Office of Secretary of State March 19, 1976.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to several sections Engrossed
Substitute Senate Bill No. 3172 entitled:

'AN ACT Relating to energy."

This bill provides for the creation of a state energy office and energy advisory
council, sets forth certain powers of the Governor that may be invoked under spec-
ified conditions during energy shortage emergencies, and reconstitutes the Thermal
Power Plant Site Evaluation Council into the Energy Facility Site Evaluation
Council.

Section 8 creates the energy advisory council and specifies the membership of
the council. Of the 11I members, six are to be appointed by the Legislature, with the
President of the Senate and the Speaker of the House each appointing three. Not-
withstanding its name, there is no question but that the council is one charged with
substantive powers going well beyond an advisory role. I believe the provision for
legislative appointment of six members of the council is a serious breach of the
doctrine of separation of powers, and places the legislative branch of government
squarely in the realm of the executive. I fully realize that a veto of this section re-
sults in no council at all. But it is my intention, until such time as the Legislature
can enact into law a new advisory council, to appoint a committee of persons with
much the same expertise and experience as contemplated by the Legislature in this
section to serve in an advisory capacity to the Governor and the state energy office
and to fill thereby a void created by this veto. For these reasons, I have determined
to veto section 8.

Section 9 delineates the powers and duties of the energy advisory council. Por-
tions thereof provide for the council to oversee the work of the state energy office by
a majority vote of its membership and likewise to oversee certain actions of the
Governor with respect to the designation of state agencies to implement federal en-
ergy programs on the state level. I must object to these provisions for the same rea-
sons as stated above for section 8. Advice and counsel are both iecessary and
proper. But to give the council a supervisory role in approving or disapproving the
actions of the energy office and the Governbr violates the fundamentals of goad
government. Accordingly, I have vetoed section 9.

Section 28 sets forth the powers of the Governor in the event of an energy
emergency. An energy emergency is elsewhere defined to mean a condition involv-
ing "immediate and grave threat to life, health, property, or the public peace" re-
sulting from the unavailability or disruption of energy supplies. A proviso in that
section restricts the Governor to taking only such actions as have been developed by
the advisory council. I believe it is unwise to limit a governor in this manner during
a time of obvious catastrophic conditions, and I do not believe it possible for a
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council to foresee during times of normalcy the exigencies of such an energy emer-
gency and thereby prescribe all necessary courses of action. Accordingly, I have ve-
toed section 28.

With the exception of sections 8, 9 and 28 which I have vetoed for the above
stated reasons, I have approved the remainder of Engrossed Substitute Senate Bill
No. 3172. 1 wish to take this opportunity also to commend the Legislature for its
development of this important legislation, and in particular, to express my appreci-
ation to those members who toiled long and hard in directing the bill through the
legislative process."

CHAPTER 109
[House Bill No. 1497]

INSOLVENCY OF INSURERS

AN ACT Relating to the insolvency of insurers; amending section .31.28, chapter 79, Laws of 1947
and RCW 48.31.280; amending section 2, chapter 265, Laws of 1971 ex. sess. and RCW 48.32.020;
amending section 3, chapter 265, Laws of 1971 ex. sess. and RCW 48.32.030; amending section 4,
chapter 265, Laws of 1971 ex. sess. and RCW 48.32.040; amending section 5, chapter 265, Laws of
1971 ex. sess. and RCW 48.32.050; amending section 6, chapter 265, Laws of 1971 ex. sess. and
RCW 48.32.060; amending section 8, chapter 265, Laws of 1971 ex. sess. and RCW 48.32.080;
amending section 16, chapter 265, Laws of 1971 ex. sess. and RCW 48.32.160; adding a new sec-
tion to chapter 79, Laws of 1947 and to chapter 48.30 RCW; adding a new section to chapter 79,
Laws of 1947 and to chapter 48.31 RCW; adding a new section to chapter 265, Laws of 1971 ex.
sess. and to chapter 48.32 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section .31.28, chapter 79, Laws of 1947 and RCW 48.31.280 are
each amended to read as follows:

(1) Compensation actually owing to employees other than officers of an insur-
er, for services rendered within three months prior to the commencement of a
proceeding against the insurer under this chapter, but not exceeding three hun-
dred dollars for each such employee, shall be paid prior to the payment of any
other debt or claim, and in the discretion of the commissioner may be paid as
soon as practicable after the proceeding has been commenced; except, that at all
times the commissioner shall reserve such funds as will in his opinion be sufficient
for the expenses of administration. (((-2))) Such priority shall be in lieu of any
other similar priority which may be authorized by law as to the wages or com-
pensation of such employees.

(2) The priorities of distribution in a liquidation proceeding shall be in the
following order:

(a) Expenses of administration;
(b) Compensation of employees as provided in subsection (1) of this section;
(c) Federal, state, and local taxes;
(d) Claims arising out of and within the coverages of insurance policies issued

by the insurer being liquidated for losses incurred, including:
(i) Third party claims and claims for unearned prdmiums;
(ii) Claims presented by the Washington Insurance Guaranty Association

which represent "covered claims" as defined in RCW 48.32.030(4) and which have
been paid by such association;

(iii) Claims to which the Washington life and disability insurance guaranty as-
sociation shall have become subrogated under the provisions of RCW 48.32A.060;
and
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