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be required, shall be issued for the purpose of providing funds for the insti-
tutions of higher education, including facilities for the community college
system, to perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection, to-
gether with all grants, donations, transferred funds, and all other moneys
which the state finance committee may direct the state treasurer to deposit
therein, shall be deposited in the state higher education construction ac-
count in the state treasury and shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection.

Passed the House February 17, 1986.
Passed the Senate March 7, 1986.
Approved by the Governor March 21, 1986.
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CHAPTER 104
[House Bill No. 19541

PUBLIC STADIUMS-SPECIAL EXCISE TAX

AN ACT Relating to the use of the local tax on lodging for capital improvements for
which the debt has been incurred prior to January I, 1986; amending RCW 67.28.180; pro-
viding an effective date, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. i. Section 11, chapter 236, Laws of 1967 as last amended by sec-
tion 1, chapter 272, Laws of 1985 and RCW 67.28.180 are each amended
to read as follows:

(I) Subject to the conditions set forth in subsections (2) and (3) of this
section, the legislative body of any county or any city, is authorized to levy
and collect a special excise tax of not to exceed two percent on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property:
PROVIDED, That it shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes a rental or lease of
real property and not a mere license to use or to enjoy the same.

(2) Any levy authorized by this section shall be subject to the
following:
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(a) Any county ordinance or resolution adopted pursuant to this chap-
ter shall contain, in addition to all other provisions required to conform to
this chapter, a provision allowing a credit against the county tax for the full
amount of any city tax imposed pursuant to this chapter upon the same
taxable event((-)).

(b) In the event that any county has levied the tax authorized by this
section and has, prior to June 26, 1975, either pledged the tax revenues for
payment of principal and interest on city revenue or general obligation
bonds authorized and issued pursuant to RCW 67.28.150 through 67.28.160
or has authorized and issued revenue or general obligation bonds pursuant
to the provisions of RCW 67.28.150 through 67.28.160, such county shall
be exempt from the provisions of subsection (a), so long as, and to the ex-
tent that the tax revenues are pledged for payment of principal and interest
on bonds issued pursuant to the provisions of RCW 67.28.150 through 67-
.28.160: PROVIDED, That so much of such pledged tax revenues, together
with any investment earnings thereon, not immediately necessary for actual
payment of principal and interest on such bonds may be used for repayment
either of limited tax levy general obligation bonds or of any county fund or
account from which a loan was made, the proceeds from the bonds or loan
being used to pay for constructing, installing, improving, ((inintaining,
operatinrg,)) and equipping stadium capital improvement projects ((to)), and
to pay for any engineering, planning, financial, legal and professional ser-
vices incident to the development of such stadium capital improvement pro-
jects, regardless of the date the debt for such capital improvement projects
was or may be incurred.

As used in this subsection (2)(b), "capital improvement projects" may
include, but not be limited to a stadium restaurant facility, restroom facili-
ties, artificial turf system, seating facilities, parking facilities and scoreboard
and information system adjacent to or within a county owned stadium, to-
gether with equipment, utilities, accessories and appurtenances necessary
thereto((, a1,d to pay ,I'M -, E. ,ie in, planifilig, finan.al, l al a d

d1 r capl ta iIIpi-ovIiit tpojects)). The :tadium restaurant authorized by
this subsection (2)(b) shall be operated by a private concessionaire under a
contract with the county((-)).

(c) No city within a county exempt under subsection (2)(b) of this
section may levy the tax authorized by this section so long as said county is
so exempt: PROVIDE!I. That in the event that any city in such county has
levied the tax authorized by this section and has, prior to June 26, 1975,
authorized and issued revenue or general obligation bonds pursuant to the
provisions of RCW 67.28.150 through 67.28.160, such city may levy the tax
so long as and to the extent that the tax revenues are pledged for payment
of principal and interest on bonds issued pursuant to the provisions of RCW
67.28.150 through 67.28.160.

13211

Ch. 104



WASHINGTON LAWS, 1986

(3) Any levy authorized by this section by a county that has levied the
tax authorized by this section and has, prior to June 26, 1975, either
pledged the tax revenues for payment of principal and interest on city reve-
nue or general obligation bonds authorized and issued pursuant to RCW
67.28.150 through 67.28.160 or has authorized and issued revenue or gen-
eral obligation bonds pursuant to the provisions of RCW 67.28.150 through
67.28.160 shall be subject to the following:

(a) Taxes collected under this section in any calendar year in excess of
five million three hundred thousand dollars shall only be used for art and
cultural museums.

(b) No taxes collected under this section may be used for the operation
or maintenance of a public stadium that is financed directly or indirectly by
bonds to which the tax is pledged. Expenditures for operation or mainte-
nance include all expenditures other than expenditures that directly result in
new fixed assets or that directly increase the capacity, life span, or operating
economy of existing fixed assets.

(c) No ad valorem property taxes may be used for debt service on
bonds issued for a public stadium that is financed by bonds to which the tax
is pledged, unless the taxes collected under this section are or are projected
to be insufficient to meet debt service requirements on such bonds.

(d) If a substantial part of the operation and management of a public
stadium that is financed directly or indirectly by bonds to which the tax is
pledged is performed by a nonpublic entity or if a public stadium is sold
that is financed directly or indirectly by bonds to which the tax is pledged,
any bonds to which the tax is pledged shall be retired.

(e) The county shall not lease a public stadium that is financed directly
or indirectly by bonds to which the tax is pledged to, or authorize the use of
the public stadium by, a professional major league sports franchise unless
the sports franchise gives the right of first refusal to purchase the sports
franchise, upon its sale, to local government. This subsection (3)(e) does not
apply to contracts in existence on the effective date of this 1986 section.

If a court of competent jurisdiction declares any provision of this sub-
section (3) invalid, then that invalid provision shall be null and void and the
remainder of this section is not affected.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect April 1,
1986.

Passed the House March 8, 1986.
Passed the Senate March 6, 1986.
Approved by the Governor March 21, 1986.
Filed in Office of Secretary of State March 21, 1986.
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