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is verified is guilty of a gross misdemcanor punishable under chapter 9A.20
RCW.

Any person who ((wilfulty-and—knowingty)) violates any provisions of
this chapter or who ((shatt-witfully-and-knowingtly)) gives falsc or incorrect

information to the secretary, attorney general, or county prosccuting attor-
ney in filing statements required by this chapter, whether or not such state-
ment or report is verified, ((shattbedeemed)) is guilty of a misdemecanor
{((asprovided-in)) punishable under chapter 9A.20 RCW,

NEW SECTION. Scc. 19. The following acts or parts of acts arc cach
repealed:

(1) Scction 3, chapter 13, Laws of 1973 Ist ex. sess., section 2, chapter
106, Laws of 1974 cx. sess., section 2, chapter 222, Laws of 1977 ex. sess.,
scction 2, chapter 265, Laws of 1983 and RCW 19.09.030;

(2) Scction 3, chapter 265, Laws of 1983 and RCW 19.09.045;

(3) Section 5, chapter 13, Laws of 1973 Ist ex. sess., scction 13, chap-
ter 265, Laws of 1983 and RCW 19.09.050; and

(4) Scction 14, chapter 265, Laws of 1983 and RCW 19.09.069.

NEW SECTION. Sec. 20. To carry out this act, the sum of twelve
thousand dollars, or so much thereof as may be necessary, is appropriated 1o

the secretary of state from the general fund for the bicnnium ending June
30, 1987.

NEW SECTION. Scc. 21. This act shall take effect on January I,
1987.

Passcd the House March 8, 1986.

Passed the Scnate March 5, 1986.

Approved by the Governor April 3, 1986.

Filed in Officc of Sccretary of State April 3, 1986.

CHAPTER 231

[House Bill No. 1851]
MAGNESIUM PRODUCTION—TAXATION OF INGREDIENTS, COMPONENTS,
AND CHEMICALS USED IN PROCESSING - —- CANNING, PRESERVING, AND
FREEZING BUSINESS-- —SALES AND USE TAX

AN ACT Relating to excise taxation of ingredients, components, and chemicals used in
processing; amending RCW 82.04.050 and 82.04.190; adding a new section to chapier 82.08
RCW:; adding a new section to chapter 82.12 RCW; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 1, chapter 8, Laws of 1970 ex. sess. as last amended by
scction 25, chapter 3, Laws of 1983 2nd cx. sess. and RCW 82.04.050 are
cach amended to rzad as follows:

(1) "Sale at retail” or "retail sale” means cvery sale of tangible per-
sonal property (including articles produced, fabricated, or imprinted) to all
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persons irrespective of the nature of their business and including, among
others, without limiting the scope hereof, persons who install, repair, clean,
alter, improve, construct, or decorate real or personal property of or for
consumers other than a sale to a person who (a) purchases for the purpose
of resale as tangible personal property in the regular course of business
without intervening use by such person, or (b) installs, repairs, cleans, al-
ters, imprints, improves, constructs, or decorates rcal or personal property of
or for consumers, if such tangible personal property becomes an ingredient
or component of such real or personal property without intervening usc by
such person, or (c) purchases for the purposc of consuming the property
purchased in producing for salc a new article of tangible personal property
or substance, of which such property becomes an ingredicnt or component
or is a chemical used in processing, when the primary purpose of such
chemical is to create a chemical reaction directly through contact with an
ingredient of a new article being produced for sale, or (d) purchases for the
purposc_of consuming the property purchased in producing ferrosilicon
which is subsequently used in producing magnesium for sale, if the primary
purposc of such property is to create a chemical reaction directly through
contact with an ingredicnt of ferrosilicon, or (¢) purchascs for the purpose
of providing the property to consumers as part of competitive telephone
service, as defined in RCW 82.04.065. The term shall include cvery sale of
tangible persona! property which is used or consumed or to be used or con-
sumed in the performance of any activity classified as a "salc at retail” or
“retail sale” even though such property is resold or utilized as provided in
(a), (b), (c), ((or)) (d), or (c) above following such use. The term also
mecans cvery sale of tangible personal property to persons engaged in any
business which is taxable under RCW 82.04.280, subscctions (2) and (7)
and RCW 82.04.290,

(2) The term "sale at retail” or "retail sale" shall include the sale of or
charge madc for tangible personal property consumed and/or for labor and
services rendered in respect to the following: (a) The installing, repairing,
cleaning, altering, imprinting, or improving of tangible personal property of
or for consumecrs, including charges madc for the mere usc of facilities in
respect thereto, but excluding charges made for the use of coin operated
laundry facilities when such facilitics are situated in an apartment house,
hotel, motcl, rooming house, trailer camp or tourist camp for the exclusive
usc of the tenants thereof, and also excluding sales of laundry service to
members Ly nonprofit associations composed cxclusively of nonprofit hospi-
tals, and excluding services rendered in respect to live animals, birds and
insccts; (b) the constructing, repairing, decorating, or improving of new or
cxisting buildings or other structures undcr, upon, or above real property of
or for consumers, including the instaliing or attaching of any article of tan-
gible personal property therein or thereto, whether or not such personal
property becomes a part of the realty by virtue of installation, and shall also
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include the sale of services or charges made for the clearing of land and the
moving of carth excepting the mere leveling of land used in commercial
farming or agriculture; (c) the sale of or charge made for labor and services
rendered in respect to the cleaning, fumigating, razing or moving of cxisting
buildings or structures, but shall not include the charge made for janitorial
services; and for purposes of this section the term "janitorial services" shall
mean thosc cleaning and caretaking services ordinarily performed by com-
mercial janitor service businesses including, but not limited to, wall and
window washing, floor cleaning and waxing, and the cleaning in place of
rugs, drapes and npholstery. The term "janitorial services" does not include
painting, papering, repairing, furnace or septic tank cleaning, snow removal
or sandblasting; (d) the sale of or charge made for labor and services rend-
cred in respect o automobile towing and similar automotive transportation
services, but not in respect to those required 1o report and pay taxes under
chapter 82.16 RCW; (¢) the sale of and charge made for the furnishing of
lodging and all other services by a hotcel, rooming house, tourist court, mo-
tel, trailer camp, and the granting of any similar license to use real proper-
ty, as distinguished from the renting or leasing of real property, and it shall
be presumed that the occupancy of real property for a continuous period of
onc month or more constitutes a rental or lease of real property and not a
mere license to use or enjoy the same; (f) the sale of or charge made for
tangible personal property, labor and services to persons taxable under (a),
(b), (¢), (d), and (c) above when such sales or charges are for property, la-
bor and services which arc used or consumed in whole or in part by such
persons in the performance of any activity defined as a "sale at rctail” or
"retail sale" even though such property, labor and services may be resold
after such use or consumption. Nothing contained in this paragraph shall be
construed to modify the first paragraph of this scction and nothing con-
tained in the first paragraph of this section shall be construed to modify this
paragraph.

(3) The term "sale at retail” or "retail sale” shall include the sale of or
charge made for personal business or professional services including
amounts designated as interest, rents, fees, admission, and other service
cmoluments however designated, received by persons engaging in the fol-
lowing business activitics: (a) Amusement and recrcation businesses includ-
ing but not limited to golf, pool, billiards, skating, bowling, ski lifts and
tows and others; (b) abstract, titlc insurance and escrow businesses; (c)
credit burcau businesses; (d) automobile parking and storage garage
businesscs.

(4) The term shall also include the renting or leasing of tangible per-
sonal property 1o consumers.

(5) The term shall also include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.
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{6) The term shall not includc the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any
street, place, road, highway, casement, right of way, mass public transpor-
tation terminal or parking facility, bridge, tunnecl, or trestle which is owned
by a municipal corporation or political subdivision of the state or by the
United States and which is used or to be used primarily for foot or vehicular
traffic including mass transportation vchicles of any kind, nor shall it in-
clude sales of feed, seed, fertilizer, and spray materials to persons for the
purpose of producing for sale any agricultural product whatsoever, including
milk, cggs, wool, fur, mcat, honey, or other substances obtained from ani-
mals, birds, or insects but only when such production and subsequent sale
arc exempt from tax under RCW 82.04.330, nor shall it include sales of
chemical sprays or washes to persons for the purpose of post—harvest treat-
ment of fruit for the prevention of scald, fungus, mold, or decay.

(7) The term shall not includce the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or
above rcal property of or for the United States, any instrumentality thereof,
or a county or <ity housing authority created pursuant to chapter 35.82
RCW, including the installing, or attaching of any article of tangible per-
sonal property thercin or thereto, whether or not such personal property be-
comes a part of the rcalty by virtue of installation. Nor shall the term
includc the sale of services or charges made for the clearing of land and the
moving of carth of or for the United States, any instrumentality thercof, or
a county or city housing authority.

Secc. 2. Section 82.04.190, chapter 15, Laws of 1961 as last amended
by scction 1, chapter 134, Laws of 1985 and RCW 82.04.190 arc cach
amended to read as follows:

"Consumer" mecans the following:

(1) Any person who purchascs, acquires, owns, holds, or uses any arti-
cle of tangible personal property irrespective of the noture of the person's
business and including, among others, without limiting the scope hercof,
persons who install, repair, clean, alter, improve, construct, or decorate real
or personal property of or for consumers other than for the purpose (a) of
resale as tangible personal property in the regular course of business or (b)
of incorporating such property as an ingredient or component of rcal or
personal property when installing, repairing, cleaning, altering, imprinting,
improving, constructing, or decorating such real or personal property of or
for consumers or (c) of consuming such property in producing for sale a
new article of tangible personal property or a new substance, of which such
property becomes an ingredient or component or as a chemical used in pro-
cessing, when the primary purpose of such chemical is to create a chemical
rcaction dircctly through contact with an ingredient of a new article being
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produced for sale or (d) purchases for the purposc of consuming the prop-
crty purchased in producing ferrosilicon which is subscquently used in pro-
ducing magnesium for sale, if the primary purposc of such property is to
crcatc a chemical reaction dircctly through contact with an ingredient of
ferrosilicon;

(2) Any person cngaged in any business activity taxable under RCW
82.04.290 and any person who purchases, acquires, or uses any telephone
service as defined in RCW 82.04.065, other than for resale in the regular
coursc of business;

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right
of way, mass public transportation terminal or parking facility, bridge, tun-
nel, or trestle which is owned by a municipal corporation or political subdi-
vision of the statc of Washington or by the United States and which is used
or to be used primarily for foot or vehicular traffic including mass transpor-
tation vchicles of any kind as defined in RCW 82.04.280, in respect to tan-
gible personal property when such person incorporates such property as an
ingredient or component of such publicly owned street, place, road, high-
way, casement, right of way, mass public transportation terminal or parking
facility, bridge, tunnel, or trestle by installing, placing or spreading the
property in or upon the right of way of such cireet, place, road, highway,
cascment, bridge, tunnel, or trestle or in or npon the site of such mass pub-
lic transportation terminal or parking facility;

(4) Any person who is an owner, lessec or has the right of possession to
or an casement in rcal property which is being constructed, repaired, deco-
rated, improved, or otherwisc alte:ed by a person engaged in business, cx-
cluding only (a) municipal corpcrations or political subdivisions of the state
in respect to labor and services rendered to their real property which is used
or held for public road purposes, and (b) the United States, instrumentali-
tics thereof, and county and city housing authoritics created pursuant to
chapter 35.82 RCW in respect to labor and services rendered to their real
property. Nothing contained in this or any other subsection of this definition
shall be construed to modify any other definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of posscssion
to personal property which is being constructed, repaired, improved,
cleaned, imprinted, or otherwisc altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing, dec-
orating, or improving new or cxisting buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereofl, or a county or city housing authority created pursuant to chapter
35.82 RCW, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation; also, any person cn-
gaged in the business of clearing land and moving carth of or for the United
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States, any instrumentality thereof, or a county or city housing authority
created pursuant to chapter 35.82 RCW. Any such person shall be a con-
sumer within the meaning of this subscction in respect to tangible personal
property incorporated into, installed in, or attached to such building or oth-
er structure by such person.

NEW SECTION. Scc. 2. A new scction is added to chapter 82.08
RCW to read as follows:

The tax levied by RCW 82.08.020 shall not apply to lease amounts
paid by a scller/lessee 1o a lessor after the effective date of this act under a
sale/lecaseback agreement in respect to property, including equipment and
components, used by the scller/lessee primarily in the business of canning,
preserving, freezing, or dehydrating fresh fruits, vegetables, and fish, nor to
the purchase amount paid by the lessce pursuant to an option to purchase at
the end of the lease term: PROVIDED, That the seller/lessee previously
paid the tax imposed by this chapter or chapter 82.12 RCW at the time of
acquisition of the property, including equipment and components.

NEW SECTION. Scc. 3. A ncw section is added to chapter 82.12
RCW to read as follows:

The provisions of this chapter shall not apply with respect to leasc
amounts paid by a scller/lessee to a lessor after the effective date of this act
under a sale/lcascback agreement in respect to property, including cquip-
ment and components, used by the seller/lessee primarily in the business of
canning, preserving, freczing, or dchydrating fresh fruits, vegetables, and
fish, nor to the purchasc amount paid by the lessee pursuant to an option to
purchase at the end of the lease term: PROVIDED, That the seller/lessce
previously paid the tax imposed by this chapter or chapter 82.08 RCW at
the time of acquisition of the property, including equipment and
components.

NEW SECTION. Scc. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediatcly.

Passed the House March 11, 1986.

Passed the Senate March 11, 1986.

Approved by the Governor April 3, 1986.

Filed in Officc of Sceretary of State April 3, 1986.
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