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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamaphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii) a bound volume edition containing the accumulation of all laws adopted in the legisla-
tive session. Both editions contain a subject index and tables indicating code sections
affected.

(b) Temporary pamphiect edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by reraittance.

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1986 session laws may be ordercd from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 for $21.56 ($20.00 plus $1.56 for state and local
sales tax of 7.8%). All orders must be accompanied by remittance.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((lmed—vut—umd—bracketed-between—doubleparentireses)).

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES

(a) Vetoed matter is printed in italics,

{b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted herein pursuant to the author-
ity of RCW 44.20.060 are enclosed in brackets [ ].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwisc qualified, the laws of any session
take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1986 regular session to be June 11, 1986 (midnight
June 10).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date,

6. INDEX AND TABLES
A cumulative index and tables of all laws may be found at the back of the final pamphlet
edition and the permanent bound edition,



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page
1 EHB 1703 Comparable worth——-Implementation .................. ]
2 ESSB 4876 Low-level radioactive waste disposal .................... 4
3 ESSB 4519 Water pollution control facilities and activities——
Financing . ...t e 7
4 SSB 3590 Gambling commission——Lottery commission——Members
or ecmployees——Conflicts of interest ................... 16
5 SSB 3532 Liquor establishments——Minors may stock or handle beer
OF WINC Lottt et e et it e e e, 16
6 SB 4456 Park Passes——Veterans ................ i, 17
7 ESB 4619 Department of natural resources——Trust land
exchange——Department of social and health services ... .. 19
8 SB 4770 Irrigation districts Defense of officers, agents, employees 19
9 SSB 4720 Industrial insurance .......... ... .. i, 20
10 SB 4713 Industrial insurance appeals Limitations on judges ..... 30
11 SSB 4635 Utilities and transportation commission——Special
jurisdictional proceedings ........ ... ... ..., 3
12 SB 4528 Public disclosurc reporting——Commission orders .. ....... 32
13 HB 1702 Community residential programs for the developmentally
disabled——Additional community beds—Appropriation . 37
i4 ESB 4527 Commodity sales .. ..ooverttniiiiii i 37
15 SB 4512 Identicards . ........ .. 55
16 HB 1599 Snowmobiles——Registration——Advisory coramitice .. ... 55
17 SB 4617 Drivers' instruction permit——Examination waiver . ....... 58
18 SSB 4618 Trucks, tractors, buscs, stages Licensing and registration
TEVISIONS ..ttt ittt e e 60
19 SSB 4684 Restitution by inmates. ..., 73
20 SB 4721 Industrial safety and health act——Violations, citations,
appeals, penallics . ... e 74
21 SB 4644 Tips as wages——Unemployment compensation........... 79
22 SB 4443 Absentee voters——Ongoing status——Blind persons . . .. .. 81
23 SSB 4696 Ferry system cxpenditures...........o i, 81
24 SB 4747 Model traffic ordinance....................... ..o 82
25 SB 4593 Public depositariecs——Minimum standards .............. 84
26 ESB 4609 County rail districts . ......... ... ..o i 85
27 SSB 4629 Psychologists——Licensing . .. ......................... 86
28 SB 4781 Pu:blic disclosure——Contribution reports. .. ............. 92
29 SSB 4758 Special fuel-———-Keylock metered pump............ ... 94
30 SSB 4757 Indian tribes——Motur vehicles licensing reciprocity... . ... 95
3 SB 4521 Death investigations Forensic pathology fellowship
program-——University of Washington .................. 98
32 HB 1371 School transportation-—~Commerciat chatieted bus service, 99
33 SHB 1335 Personal service contracts . ........ ... .o, 100
34 EHB 1442 Oiland gasleases. ........cooviriiiee ... 102
35 SHB 1451 Investment secuitics ... 103
36 SHB 1480 Vending machiaess —Salestax ......coovvviiin ... 158
37 SHB 37 Used oil recycling——Above-ground tanks............... 160
38 HB 1058 Emergency communications——Recording . .............. 160
39 EHB 1353 Irrigation districts——Plats .....................0. .t 163
40 SHB 1460 Flower shops——Winc delivery——Class P liquor license... 164
41 SHB 1385 Water and sewer districts——Commissioner clections . ... .. 164
42 EHB 1350 Colleges and universitics Annual tuition fce adjustment . 166
43 SHB 1496 Horse racing——Race proceeds allocation ............... 166
44 HB 1517 Estate taxation .......covviiiii i 167
45 HB 1637 Emergency inforination telephone services———Availability
and Pricing . ...t e 169
46 SHB 1622 Flood control ....... ... . i, 169

47 EHB 1563 Winter recreational arca parking permit fee modified——

(i)



TABLE OF CONTENTS

Chapter
No.

48
49
50
51
52
53
54
55
56
57
58
59

60

78
79

80
81

82
83

84
85

Bill
No.

EHB
HB

SHB
HB
SHB
ESHB
HB
SHB
HB

SHB
SHB
SHB
EHB
EHB

EHB
HB
EHB
HB

SHB
SHB
HB

SHB

ESHB
HB
HB
SHB
SHB
SHB

HB
ESB

SB
SB

HB
SHB

ESHB
SHB

HB
SHB

1743
1572

1654
1711
1332
1479
1490
1581
1721

1783
1873
1875
1398
1345

1362
1424
1459
1602

1666
1976
1776
2011

1892
1482
1686
1831
1368
686

1393
3334

4959
4723

1519
1540

177
1433

1441
1580

Subject Page
Winter recreation advisory committece——Terms
modificd—-—Sunset dateextended . .......... .. ... 172
Use tax collection——Engages in business activity within
thisstatedefined ........... oot 173
Utilitics and transportation commission——-Rcconsideratic »

of orders . ..o e 175
Local government debt computation................... .. 175
Environmental education coordinating committee.......... 176
Drugs——@Genericand brand name ... 177
Methadone treatment centers ......oovviiiviniiiiia., 178
Industrial insurance——Reimbursement of payments ...... 180
Industrial insurance——Self-insurers——Claims closure ... 181
Industrial insurance——Supplemental pension fund——
Occupational disease ..........ovviiiiiiiinniineeenns 184
Industrial insurance——Self-insurers—-—Sccurity

TCQUITCIMCNTS . o\ ottt ettt cnnaen et rerervennnennnes 184
Industrial insurance benefits——Injured workers——
Options——Immunological treatment ................... 188
Industrial insurance——Disability benefits——Retired

WOTKETS & o ittt iine sttt cee e ininnsans 199
Usury——TInterest rate calculation by state treasurer—
Publication in state register. ... .ovveieen e e iiiian, 205
Joint legislative systems committee——Information

processing and communication systems oversight .......... 206
Washington caught fish——Marketing and prometion ..... 210
Estate tax apportionment ... 21
Driving while intoxicated——Implied consent. . ........... 215
Public timber sales~——Timber sold separately from

land Property tax .....ooviiiiii 218
Stato terry system——Funds and accounts ............... 218
Mental illness——Involuntary treatment................. 225
Emergency medical program directors . .................. 234
Insurance agents, solicitors, brokers——Funds representing
premiums or return premiums——Separate funds ......... 237
Telecommunications services——Taxation by cities ........ 237
Watercraft——Certificates of title or registration ......... 240
Quasi~community Property .. ...ovveeee i irrrinreians 241
Teacher cvaluation standards and models ................ 242
Driving record abstracts .......... ..ot 244
Uncmployment compensation——Disqunlification——

Industrial insurance benefits .. ............. ... Ll 245
Superior courts——Additional judicial positions........... 246
School bus maintenance——Joint purchasing agencics——
Private schools . ...... .o 247
Pornography——Promotion——Criminal profitecring .. .... 248
State library commission——Grants and funds——

AULhOTILY v e e e e 252
Driver training schools. .. ...........ooo it 253
Solid waste management——Minimum functional
standards-——Assessment and analysis .................. 255
Dangerous or extremely hazardous waste——Notification
forms——Annual reports ..., 256
State lottery proceeds Debts owed the state—-

Procedure ... ouiiii e 256
Unclaimed property——Amount———Notice requirements .. 257
Medical assistance—-Violations——Class C fclonies

Statute of limitations .. ....... .. i e 259

fiv]



TABLE OF CONTENTS

Chapter
No.

86
87
88
89
90
9
92
93
94

104
105
106
107

108
109
110
tH
112
13

114

115

116

117
118
119
120
121

122

Bill
No.

ESB 3495
SSB 4221
ESHB 1148
SHB 1363
SHB 205

SHB 614

HB 244

HB 507

SHB 594

SHB 1356
SHB 1815
HB 1720
SHB 1869
HB 1511
SHB 1403
HB 1518
HB 1962
EHB 2055
HB 1954
HB 1708
ESHB 1802
ESHB 1270
EHB 1483
SHB 1408
ESB 4645
SB 4647
SHB 1401
HB 1450
SHB 1493
SHB 1495
ESHB 1754
SB 4490
ESSB 4128
SB 4446
SB 4450
SHB 1669
SHB 1762

Subject Page
Amusement rides ... 259
Liquor revolving fund ..o 261
Strip scarches and body cavity searches.................. 262
Covered loads——Dcbris Motor vehicles ............. 265
Sccuritiecs——Limited offering exemption . ............... 266
Higher Education——Services and activitics fee committee . 271
State medal of merit ... 273
Passing lane——Multilanc highways .................... 274
Correctional institutions——Commodity production——

Develop plan——Purchasing requirements——Prison work
program cffectiveness ... ..o i 276
Mandatory arbitration program——Dispute resolution
center——Joint family court services——Mediation ... .. .. 271
Special parking privileges for disabled persons ............ 279
Boilers and unfired pressure vessels——Penalties . ......... 281
Crime victims' compensation. . .........ooiiiiinin et 282
SLAte WATTANIS .. oot i e 284
Forest protection——Fire protection——Duties .. ......... 285
Implied consent law——Notice requirements——RCW

46.20.092 repealed . ... 312
Statc board of registration for cngincers and land
surveyors——Revisions . ..., ..o o oo 313

General obligation bonds——Community economic
revitalization board-——Grants and loans to local

governments and subdivisions of the state ................ 316
Public stadiums——Special excise tax................... 320
Liquor control board——Members' terms . ... ... 323
Marginal labor force attachment ....................... 324

Taxing districts——-Contracts between districts——Transfer
of funds——Levy setting Study financing of junior

diStriCES ..o e e 329
Special license plates . ...oovviii i i i 330
Water districts——Withdrawal of territory............... 33
Unemployment insurance coverage-——Corporate officers ... 332
Unemployment insurance——Employers qualified for

CXPEHCNCE TALNG + ottt iiiiiiie e e 333
Economic forccasts——Governor's budget or budget

dOCUMENL ..ottt e e 335
Motor vchicle equipment standards——Commission on

CQUIPIMCNL . ottt ettt it iia e ninnas 338
Motorist service business signs——Located within onc mile

of state highway——Located within county, city, or town
jurisdiction——Requirements . ......... oo 346
Health carc assistants——Functions associated with renal

dialysis ... 348

Economic development First source contracts Tax
deferrals for cligible investment projects——~Tax credits for

cligible business projects . ... i 349
COrporations . . .o ottt ittt e e s 358
Corrections standards board ............. ... .l 375
Firchydrants ... i 389
Elections——Ballots——Declarations of candidacy ........ 389
Bourd of pilotage commissioners——-Fines——

InVeStIGations ... ..ottt i e 391
Vessel pilots——Annual license feec——-Reporting

requirements and review procedures———Refusal of

ASSIBNMCNL Lottt et ien i 393



TABLE OF CONTENTS

Chapter
No.

123
124

125
126
127
128
129
130

131
132
133
134

135

136
137

138
139

150
151
152
153
154
155
156
157

159
160

161
162

Bill
No.

EHB 1763
EHB 1463
SB 4681
SB 4693
SB 3018
ESSB 3416
SSB 4455
SB 4628
SB 4982
EHB 1339
SHB 1624
HB 1635
EHB 1656
ESHB 1688
EHB 1725
HB 1795
SHB 1829
ESHB 1986
SHB 2080
SHB 2083
RESSB 3160
RESB 3527
ESB 4481
ESSB 4658
ESSB 4724
SB 4749
SSB 4814
ESB 5033
SSB 5037
ESHB 1182
HB 1499
ESHB 355

ESHB 1331
SHB 1865
HB 1868
SB 4452
SSB 4639
SSB 4665
[ESSB 4674
SB 4680

Subject Page
State patrol——Vchicle inspections .. ............. ..... 395
Controlled substances——Revisions—-—Parents have causc

of action when controlied substances are transferred to

MNOTS & 4ttt et e ee e et r e ee et e reeenneans 399
Work/training release facilities——Funds ............... 418
Tort claims againstthestate. ..o ... 421
Life—cycle cost in public buildings ...................... 428
Dishonored checks ... i 429
Anatomical donations . ........ ... . 431
Community college boards——Chairperson and vice
chairperson——Quorum . ... ... Lo 432
Indecent liberties—~Child victims of sexual abuse ........ 433
School attendance . ..... ... 434
School levies ...t e 438
Day care—Children of state employces———Study by the
department of general administration concerning space . . . .. 440

Day care—-Children of state employeces——State
personne! board and higher education personnel board to

study statutesand rules ... ..o 441
Higher cducation degree granting institutions-—— Regulated 442
School district student learning objcctives—--Periodic

FOVICW L ittt ittt et e 448
Child support orders ... oo 450

Students with special needs—— Catcgorical instructional

services Study by the superintendent of public

INSLAUCHION. . . oLt e 452
Adopted children——Insurance coverage ................ 453
Day carc services——Insurcrs—Joint underwriting

ASSOCIALION ..\ttt vt i e 455
Day care centers——Self-insurance ....... ... .ol 457
Employee suggestion awards——School districts .......... 462
Student/teacher ratios ... ... e 463

Abusc or neglect of children or dependent adults——
Reporting——Department of social and health services————

Information exchange authority ........................ 465
Handicapped persons———Alternatives to state residential

schools ... . 466
Washingtlon award for excellence in education program .... 468
Insurance——Insurers——Reporting reyuirements ...... .. 471

Child abuse prevention——Physical discipline——Usc of
force——School curriculum may include prevention of child

AbUSC . . 473
Preschool accreditation ... ... ... L 476
School dropout statistics-—— Reporting requirements. ... ... 4717
Scatbelts ... 478
Alcohol breath testing ........... ... i i i, 480
State patrol——Retirement service credit ... ... ....... ... 486
Citizens' commission on salaries for clected officials ....... 489
Elcctricians and electrical installations................... 498
Centennial logos———Authorized and unauthorized use .. ... 514

Certain duties deleted . ... 512
State senator or

Legislative budget commitiee
County board of commissioners

representative——Vacancies— -Filling procedures . ... ... 527
Public funds—-Out -of-state deposit Demand accounts 529
Salarics of clected state officers . ........... ... .. ... 530
Prison industries——Inmates to participate in development
and implementation costs———Portion of wages to the crime

vil



TABLE OF CONTENTS

Chapter
No.

163
164
165
166
167

168
169

170
171

172

173
174

175
176

178
179
180

181
182

183
184
185
186

187
188
189

190

191
192
193

194

195
196
197
198

199
200

Bill
No.

SB 4894
SB 4569
SSB 4888
SHB 160

SHB 1349
SHB 1413
HB 1419
HB 1462
HB 1486
2SHB 1505
ESHB 1545
EHB 1614
HB 1631
EHB 1652
EHB 1900
SHB 2014
SSB 3948
SB 3352
SSB 3453
SSB 4425
ESB 4463
SSB 4531
SSB 4571
SSB 4536
SSB 4544
SB 4551
SB 4584
SSB 4553
SSB 4664
ESB 4678
SSB 4682
ESSB 4683
SB 4708
ESSB 4710
ESSB 4722
SSB 4741
SB 4891
ESB 4927

Subject Page
victims cOmPEnsation acCounl ... vvvvvvnvvenveneenvenns 533
Volunteer fircmen——Bencefits modified ................. 534
Sport fishing licenses .. ... ..o i 536
Lised motor vehicle sales——Vehicle dealer to disclose price 537
Preadmission screening——-Common schools ............. 538
Elections Precincts——Voter registration——Special
clections—-Election costs——Ballots——Oaths of office . 539
Local government revenuc bonds .. ... ... ..ol 550
Taxing districts-———Property tax——Limited waiver of the

onc hundred six percent property tax limit ............... 553
Long~term care insurance act——Nursing home insurance.. 554
Fairs commission———Sunset provisions repcaled——County

lease authority for agricultural fairs..................... 557
Employment partnership prograni——Wage and job

assistance for uncmployed and underemployed persons . .. .. 558
Hydravlicpermits ...........oo o 562
Motor vchicle registration——Review of merits and costs of
program requiring driver's license as a prerequisite to

TCRISITALION & oo i ittt ie it et 569
Nursing home cost reimbursement .. ......... ... 569
Public retirement disability benefits .. ................... 573
Cattle——Running in common on rangecareas............ 580
Agricultural products commission merchants ............. 581
Transportation liens . ... 591
Education information——Superintendent of public

instruction to collect, screen, organize and disseminate .. ... 593
Licns——Nonconscnsual common law liens .............. 594
Livestock sold for personal consumption——Sales and use

LAX CXCMPLON . o oottt vttt ettt eenaanns 597
Promotion of Washington products ..................... 600
Mental health services——Insurance coverage ............ 601
Rewards ....... oo 604
Motor vehicle registration——Off-road vehicle certificate of
ownership——Licensure of nonroadworthy vehicles,

IMMUNIY e e it e 606
Vulnerable adults——Pratection ...l 610
Assault on fire protection personnzi——Class C felony .. ... 613
Library districts defined for distribution of thermal clectric
generating facility tax ... ... i, 614
Beel commission——Addiiional assessment for national beef
promotionand research .......... ool e 615
Radicactive operations——Liability requirements ......... 616
Job site safety inspections . ........ooiiii i 619
Industrial insurance——Offenders performing community

R R 1+ 620
Dcath penalty——Intravenous injection of a substance in a

Iethal quantity ..........ooi i 622
Competency of witnesses——ABe. ... .o iviininnn., 623
Automatic fingerprint information system ................ 624
Contractor registration ............ouvveuniiinne vunns 625
Commercial fishing licenses—--Landing requirements,

forcign government intervention-—-Salmon license
reversion——Whiting fishery——Gear and licensing

QiStHCES o ot e 635
Motor vehicle dealers—-—Established place of business . . ... 638

Medical, dental, vocational, and
Regulatory and inspection

Industrial insurance
other health services

{vii)



TABLE OF CONTENTS

Chapter
No.

201

202
203

204
205
206
207
208
209
210

211
212
213

214

215
216
217
218
219

220

221
222
223
224
225

226
227
228
229
230
231

232
233
234
235

236
237
238

Bill
No.

SSB

ESHB
ESSB

HB
SHB
ESHB
SB

SB
ESSB
2SHB

ESSB
SB
SB

SB

SSB
ESSB
SSB
sSB
SSB

ESSB

ESB

SSB

EHB
SHB
HB

SHB
SHB
SHB
SHB
SHB
HB

ESB
SSB
ESHDB
ESSB

RESSH
SSB
SSB

5026

1355
5044

1337
1593
1382
3193
3336
4465
136

4503
4529
4537

4538

4926
4949
4990
5005
4897

4659

4601
4574
1630
1400
1415

1846
1839
1838
1827
1726
1851

3278
3419
308

3458

3498
3847
4458

Subject Page
PIOBTAMIS . .ottt ittt 638
Farmers——Hazardous wastes——Department of ecology

and advisory group Lo study ..., 645
Horses——Marketing of Washington--bred horses ......... 646
Horticulture inspection services——Apple advertising
commission——Pest control——Warchouse operators

Girain dealers——Organic food, fish products, Christmas

trees Popcorn——Kasher food—— Fluid dairy
products-—~Rapeseced——Agricultural commodity

COMIMISSTONS « oo\ ettt e et er e nnnnns 650
Washington state development loan fund committee. .. ... .. 664
Hospitals——Stafl membership or professional privileges ... 666
Outdoor recreation off-road vehicles ... Ll 667
Occupational discases———Industrial insurance claims . ... .. 677
Class H license——Hotels——Liquor by the bottle . ... .. .. 678
Deadiy force ... ..o 679
Hazardous wastes——Moderate-risk waste
management—-~Hazardous houschold substances——
Hazardous substances disposal facilities.................. 681
Mobile homes Taxation ......cooiieiiiiiniiieen., 683
Privilcged communications for registered nurses . .......... 686
Driving with an expired license-———Traffic infractions,

conditions for local courts’ discretion . ................... 686
Wine—-—Grower's license——L.icensed premiscs, content of
spoken fanguage. ... ... e 688
State budgcting, accounting, and reporting system . . ...... 690
Health carcassistants ... et iiniiiinnne... 700
Watcercraft carrying passengers for hire. ................. 702
Credit services organizationact .................... ..., 706
Process scrvers Court business on legal holidays

Criminal (reSpuss . ..o ovein i e i m
Community property——Moedical care programs——

Eligibility ..o 712
HISLORC Property . o..oviive i i i 713
Chore SErviCes . ... it 7
Health care service contractors .. ... iiiniannn, 719
Indeterminate sentencing. .. ... viit i il 726
Japancse internment——-Redress of civil rights
restrictions——Municipalities. ... ... o oo oo 734
Warchouses Excise Taxation ........ ... iiiii 735
Board of natural resources——Membership ... 738
Campaign financing disclosure .. ..o, 740
Ships and vessels——Property taxation .. ........ ... . 744
Charitable solicitations ......... ... ... .. oo 745

Magnesium production--—Taxation of ingredients,
components, and chemicals used in processing——Canning,

preserving, and freezing business——-Sales and use tax ... .. 759
Higher cducation tuition and fee waiver—-—Foreign students 765
Land use——Administrative review of preliminary plats ... 766
Municipal incorporation ... ... ... .. . i 768
Automobile insurance—--Reduction for insureds lifty-five

years and over who have completed an accident prevention

COUTSC Lottt it it e cn i 787
Recreational water comtact facilities. ...t 788
Teachers——Retirement benefits . .............ooca.t, 791

Forest lands Exemption from compensating tax--——
Rights or fee title transferred exclusively for the protection

[viii]



TABLE OF CONTENTS

Chapter
No.
239
240
24
242
243
244

245
246

247
248

249
250
251
252

257
254

255
256
257
258
259

260
261

262
263

264
265
266
267

268

269

270

Bill
No.

SB
SSB
ESSB
SSB
ESB
ESSB

SSB
SSB

SSB
SSB
ESB
SHB
HB

SHB

HB

SHB
SHB
SHB
SHB
HB

SHB

HB
SB

ESHB
SB

SSB
SSB
SHB
ESHB
SHB

SHB

ESHB

4470
4491
4497
4547
4582
4717

4766
4783

4923
4933

4968
803

1374
1218

1386
1388

1391
1564
1399
1407
131

1504
4535

1804
4556

4661
4769
1709
495

588

1134

1333

Subject Page
and conservation of certain lands . .......... .. ..o L 792
Initiatives to the legislature——Usc of public facilitics to
influence prohibited ........ ... ... ..o o 799
Not for profit corporations .................coo i 802
Vehiclesales ... i 8§38
Crop liens .« oo en e 860
Health care claims——Fraud . ............o.0oiiit, 867
Water quality——Water pollution control facilities——

Service provider agreements ........ .. o 869
Residential space heating ......... ..o oo 875
Uniform controlled substances act——-Disposition of

proceeds forfeited . ... 882
Tax exempt bonds——Allocation of the state ceiling .. ... .. 882
Low-income housing Citics, towns, and countics may

provide loansor granis ........ .. i 884
Unemployment compensation administration fund .. .... ... 885
Criminal mistrecatment of children or dependent persons . ... 885
Taxable improvements on lcased public property-——Taxed

at full true and fairvalue ...... ..o ot 887
Street construction or improvement projects——County,

city, or town may participate and be reimbursed .......... 887
Anncxation of city or town by acityortown ............. 888
Firc departments Consolidation and anncxation of
citics———Fire department employees——Transfer......... 890
Hearing aids——Sales and use tax exemption ............ 898
Proposcd local improvement districts——Protests.......... 899
Sentencing of adult felons . ........... . ool 905
Sewer or water districts——Annexation of proposed

arcas Districts may expend funds to inform residents ... 948
Uniform disciplinary act for various health professions

TOVISCd . o e e 949
Moorage facilities——Moorage collection................ 1008
Professional service corporations Nonprofit

corporations Business corporations................... 1012
Port distriet formation...........oovveiiein i 1015
Spas, hot tubs, swimming pools, and hydromassage——

Electrical equipment safety standards ................... 1017
Housing finance commission——Bond issuance——Debt
limit——Annual audit——Revisions .. .................. 1018
Feed consumed by livestock at public livestock markets——

Sales and use tax exempt ... ... 1021
Consolidation of certain agencies into the department of
community development ... 1021
Colville Indian reservation——Retrocession of criminal
Jurisdiction ... 1092
Retirement contribution rates modified——Unfunded

liability revised——Contributions required only if service
creditearned. ... ... 1094

Department of social and health services to screen potential
cmployces who will be working with children or

devclopmentally disabled persons———Institutional care

cmployee reimbursement for costs related to assault by

residents ..o e 1100
Commission on Asian-American affairs——Nursing home
advisory council——Emergency medical scrvices
committee——Council for the prevention of child abuse and
ncglect——Snowmobile advisory committee— —Cemetery

lix]



TABLE OF CONTENTS

Chapter
No.

27

272
273
274
215
276
2nm
278
279
280
281

282

283
284
285
286

287
288
289
290

291
292
293
294
295

296
297
298
299
3o
301
302
303
304

305
306

307
308
309

310

Bill

No.

SHB

HB
SB
SSB
SB
ESHB
ESHB
SSB
ESSB
SB
EHB

ESHB

ESHB
HB
E2SSB
SB

RESSB
ESB
SsB
SB

SSB
SSB
SB

SSB
ESB

ESB
ESSB
E2SSB
ESHB
ESHB
ESHB
SHB
ESHB
ESSE

ESsB
SHB

SHB
HB

SsB
SSB

1458

1647
4506
4596
4712
1587
1678
4486
4917
4675
134

1447

1870
1899
3574
4540

4541
4738
4797
4906

4815
4572
4691
4590
4725

3636
4790
4626
1687
1950
1598
1972
2021
3990

4630
3718

1967
1825
4479

4676

Subject Page
board——Sunset provisions modified....... ... ... ..., 1104
Public water supply systems-——Penalty and compliance
PROVISIONS . oottt et 1109
Public disclosure commission——Sunset provisions modified 1112
State board of health——Sunset provisions repealed ... .. .. 1116
Mental health services for children. . .................... 1117
Public records—-Oral history program ................. 1126
Port districts——Export trade . ........................ 1128
Telephone solicitation .............ccovvveriennonn., 1136
Local government——Powers and authority-—---Revisions .. 1139
Banks and trust companies ........ ... ..o oL 1182
Centennial license plates ...............o ool 1218
Commercial telephone solicitation via automatic dialing and
announcing devices prohibited. ..., ... oo o 1221

Public works contracts——Smali works roster—-
Estimates—~Budgeting, accounting, and reporting ——Tax

on refuse collection businesses——Solid waste handling . ...1222
Charter and tour operators ... a, 1231
Stateland bank ....... . i 1234
Leaschold excise taxation——Revisions. .. ............... 1239
Insurance——Procedures for cancelling written agreements
between companies and agents ... 1243
Insurance——Cancellation procedures. .................. 1244
Juvenileoffenders ... 1247
Underground storage tanks .. ..o, 1255
Transportation capital projects——State finance committee
AULROTILY Lo e 1256
Public works board loans. ............ .. ...l oL 1260
Shoreline management. ... ... i 1263
Industrial insurance——Child redefined ................. 1271
l.ocal governments—-Investment of surplus public funds . .1272
Board of accountancy-——Certified public accountants——
ReVISIONS . . ..ot e 1276
Insurance Premium tax———Office of insurance

commissioner operating cost, share of cost charged to

INSUTCETS L ottt i e 1294
Sludge . ..o 1302
Housing trust fund——Housing assistance for low-income
PETSONS ..\ttt vttt ittt i 1303
Private vocational schools ................. ..ol 1308
Medical malpractice ........... ... oo, 1322
Sexualoffenders. . ... 1329
Sclf-insurance for local governments .................... 1342
Managed health caresystems ....................oLL 1344
Sccuritiecs——Actions under the Washington state securities
act-——Application of existing law . . .................... 1352
Tort 1aw FevisionS. ... .o it i e e 1354
Retirement benefits-—— Postretirement cost of living

adjustments ... e 1367
County fairs——Northern state hospital to be leased as a

fair site——L.case of nontrust state lands ................ 1369
Tourism in distressed arcas——Tall ships——Parking

facilitics are industrial development facilities ............. 1370
Public broadcasting facilities arc industrial development

facilities ... 1373
Worker right to know fund——Employer assessments, fees,
penallies ... s 1374

Ix]



TABLE OF CONTENTS

Chapter Bill
No. No. Subject Page
n ESSB 4898 Fire protection district contract authority revised ....... ... 1376
312 ESSB 4762 Supplemental budget . ......... ... 1379
3l SSB 4905 Transportation budget . .......... ... ... L 1460
34 ESHB 3573 Real property liens—-—-Disputes——- Supplies for public
CONSEFUCLION PrOJECES « v\ vt iie e eee et eee e 1471
3is HB 1633 Timber excise tax~—- Public timber--—-Private
purchasers-—Harvester. ........ ... .. . L 1473
316 ESSB 4418 Irrigation ... 1481
317 RESSB 13182 Retirement——Reenter state service-—Reinstatement of
withdrawn contributions provided for......... .......... 1484
k1L ] SB 3397 Wildlife~—-Ilegal possession——Bail .................. 1492
319 ESB 4705 Communicating with a minor for immoral purposes . ....... 1494
320 ESB 4620 Motor vehicle fuels—- Retail trading practices ........... 1496
321 ESSB 4627 Cigarette wholesalers and retailers ...................... 1504
322 RESSB 4305 Baitbonds........ ... ... . . 1512
323 SSB 4525 Legislature-——Retention of counsel .................... 1514
324 SSB 4779 Auclions .. ... 1515
325 2SSB 3487 Energy conscrvation in state buildings ................... 1525
STATE MEASURES
PROPOSED CONSTITUTIONAL AMENDMENTS
SUBSTITUTE HOUSE JOINT RESOLUTIONNO.49 ....................... 1529
HOUSE JOINT RESOLUTION NO. 55 . ... i i 1530
SENATE JOINT RESOLUTION NO. 136 .. ..o, 1532
SUBSTITUTE SENATE JOINT RESOLUTION NO. 138 ..................... 1533
INDEX AND TABLES
TABLES
BILL NO. TOCHAPTER NO. ... i i e i i 1537
RCW SECTIONS AFFECTED BY 1986 STATUTES ........................ 1540

UNCODIFIED SESSION LAW SECTIONS AFFECTED BY 1986 STATUTES .. 1560

SUBJECT INDEX

.................................................... 1562

[xi]






WASHINGTON LAWS, 1986 Ch. 1

CHAPTER 1|

[Engrosscd Housc Bill No. 1703]
COMPARABLE WORTH——IMPLEMENTATION

AN ACT Relating to comparable worth; amending section 702, chapter 6, Laws of 1985
ex. scss. (uncodified); and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Secc. 1. Section 702, chapter 6, Laws of 1985 ex. sess. (uncodified) is
amended to read as follows:

FOR THE GOVERNOR——COMPARABLE WORTH IMPLE-
MENTATION AND LAWSUIT

General Fund Appropriation .................. $ 26,790,000

Special Fund Salary Increase
Revolving Fund Appropriation..................... $ 19,120,000
Total Appropriation ............... $ 45,910,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((2;578;000)) 644,500 of the general fund appropriation and
$((+5365;600)) 326,250 of the special fund salary increase revolving fund
appropriation are provided solely for a salary increase for those job classifi-
cations tied to salary survey benchmarks falling 8 ranges or more below the
January 1, 1985, actual average comparable worth line as calculated under
the formula of $983.72 + ($3.28 x points) and rounded to the nearest Step
G or equivalent step for shortened ranges. However, a job classification
shall receive an increase only if its salary range as of January 1, 1985, is
also 8 or more ranges less than the salary range of that classification as
calculated under the aforementioned formula using the evaluation points of
that classification as adopted by the respective personnel board. ((Fhe—ad=
justmeats)) This adjustment shall take place July 1, 1985, ((and—July—+;
19867)) and shall equal $75 a year for all affected classes and employees
and shall terminate on March 30, 1986.

(2) $350,000 of the general fund-——stat: appropriation shall be used
solely by the office of the governor to hire an independent consultant with
expertise in developing and evaluating public employee job classification
systems and implementing comparable worth. The consultant shall:

(a) Review the Willis methodology;

(b) Update job class specifications for all job classes with incumbecnts
that have not been reviewed for the past five years;

(c) Develop a new benchmark and indexing structure which reflects the
cvaluated worth of the job classes; and

(d) Evaluate the job class specifications for the implementation of
comparable worth,

(1]
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(3) The department of personnel and the higher education personnel
board shall provide any assistance needed by the consultant to perform the
activitics in subsection (2) of this section. Both the state personnel board
and higher education personnel board must submit joint reports to the leg-
islature on the progress to date in implementing the consultant's recom-
mendations no later than January 1, 1986, and July 1, 1986. On January 1,
1987, both boards shall submit a final report to the legislature.

(4) $150,000 of the general fund——state appropriation shall be used
solely for the office of the governor to allocate to agencies that provide
technical assistance to the consultant hired under subsection (2) of this
section,

(5) $((23:612608)) 25,545,500 of the general fund appropriation and
$((1815;600)) 18,793,750 of the special fund salary increase revolving
fund appropriation, along with all moneys currently included in agencies'
budgets for payment of the $100 per year comparable worth salary increase
pursuant to chapter 76, Laws of 1983 1st ex. sess., are provided for the set-
tlemeat of all claims of all plaintifis and class members of American Fed-
eration of State, County, and Municipal Employecs, et al. v, State of
Washington, et al., Cause Nos. C82-4657, 84-3569, and 84-3590 and the
implementation of comparable worth pursuant to RCW 28B.16.116 and
RCW 41.06.155. The settlement shall result in complete discharge of all
claims of any nature whatsoever of all plaintiffs and class members. It is the
intent of the legislature that salary adjustments for affected class members
not exceed the adjustment calculated using the average actual comparable
worth salary line as applied to the Willis evaluation points of the affected
job classification and adopted by the state personnel board and the higher
education personnel board; PROVIDED, That on or before the dates on
which comparable worth increases become effective, the higher education
personnel board shall review the salaries of all job classifications receiving
comparable worth increases which are also receiving special pay to deter-
mine whether the requirements of WAC 251-09-090 continue to be met
and shall make any reductions in special pay necessary to adjust for the in-
crcases in base pay resulting from comparable worth adjustments. The
governor as the chicf exccutive officer of the state, with the assistance of the
atlorney general, is authorized to seek a proposed settlement. However, any
such scttlement is tentative and subject to legislative ratification. $100,000
of the general fund appropriation is provided solely for the office of the
governor to retain any special consultants or negotiators to work with the
attorney gencral in seeking a scttlement of American Federation of State,
County, and Municipal Employees, ct al. v. State of Washington, et al.,
within the terms of the appropriation as set out in this subsection. If a ten-
tative settlement is reached within the terms of the appropriation within this
subsection, the governor and the attorney general shall jointly present a re-
port on the tentative settlement to the legislature no later than January 1,
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1986, for ratification. No funds shall be released before ((Fanuary—t-1987%
and)) April 1, 1986, or until such time as stipulated final judgment is en-
tered under the terms of the tentative settlement ratificd by the legislature,
whichever is later. The appropriation provided for scttlement in this subsec-
tion shall lapse if no proposal is brought before the legislature before Janu-
ary 1, 1986, if the tentative settlement brought before the legislature is not
ratified by the legislature during the 1986 legislative session, or if stipulated
final judgment is not entered before June 30, 1986.

(6) The department of personnel and the higher education personnel
board shall provide monthly reports to the legislative cvaluation and ac-
countability program committee regarding the steps each has taken, or pro-
poses 1o take, to implement the settlement agreement referred to in
subsection (5) of this section. The reports will include information on all
disputes or potential disputes regarding implementation which have been
brought to the attention of the two agencics.

The legislative evaluation and accountability program committee shall
report to the legislature regarding the implementation steps taken by, and
potential disputes facing, the department of personnel and the higher edu-
cation personnel board. Such reports shall be provided as often as deemed
necessary by the committee, but no later than June 1, 1986, December |,
1986, and April 1, 1987.

(7) The department of personnel and the higher education personnel
board shall report to the legislature by January 1, 1986, with a report iden-
tifying those job classifications not covered by the lawsuit that would be en-
titled to receive adjustments under the average actual comparable worth
line. The report shall include recommendations regarding implementation of
comparable worth adjustments for these affected job classes.

((6M)) (8) To facilitate payment of salary increases from special
funds, the state treasurer is directed to transfer sufficient income from cach
special fund to the special fund salary and insurance contribution increase
revolving fund hereby created in accordance with schedules provided by the
office of financial management.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 31, 1986. '
Passed the Senate February 10, 1986.

Approved by the Governor February 18, 1986.

Filed in Office of Secretary of State February 18, 1986.
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CHAPTER 2
[Engrossed Substitute Scnate Bill No. 4876]
LOW-LEVEL RADIOACTIVE WASTE DISPOSAL

AN ACT Reclating to low-~level radioactive waste disposal; amending RCW 43.200.080,
70.98.085, and 43.200.070; adding new sections to chapter 43.200 RCW: and declaring an
emergency.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 19, Laws of 1983 1st ex. sess. and RCW 43-
.200.080 arc each amended to read as follows:

The director of ecology shall, in addition to the powers and duties
otherwise imposed by law, have the following special powers and duties:

(1) To fulfill the responsibilitics of the state under the lease between
the state of Washington and the federal government executed September
10, 1964, covering one thousand acres of land lying within the Hanford
reservation near Richland, Washington. The department of ecology may
sublease to private or public entities all or a portion of the land for specific
purposes or activities which are determined, after public hearing, to be in
((consomance)) agreement with the terms of the lease and in the best inter-
ests of the citizens of the state consistent with any criteria that may be de-
veloped as a requirement by the legislature;

(2) To assume the responsibilities of the state under the perpetual care
agreement between the state of Washington and the federal government
executed July 29, 1965. In order to finance perpetual surveillance and
maintenance under the agreement, the department of ecology shall impose
and collect fees from parties holding radioactive materials for waste man-
apement purposes. The fees shall be established by rule adopted under
chapter 34.04 RCW and shall be an amount determined by the ((statera=
diationrcontrotagency)) department of ccology to be necessary to defray the
estimated liability of the state. Such fees shall reflect equity between the
disposal facilities of this and other states. All such fees, when received by
the department of ccology, shall be transmitted to the state treasurer, who
shall act as custodian. The treasurer shall place the money in a special ac-
count which may be designated the "perpetual maintenance account.” Ap-
propriations are required to permit expenditures and payment of obligations
from this account, and the condition of the account and its administration
shall be reported bicnnially to the legislature by the director. Moneys in the
perpetual maintenance account shall be invested by the state investment
board in the same manner as other state moneys. Any interest accruing as a
result of investment shall accrue to the perpetual maintenance account. Ad-
ditional moneys specifically appropriated by the legislature or received from
any public or private source may be placed in the perpetual maintenance
account. The perpetual maintenance account shall be used exclusively for
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surveillance and maintenance costs, or for otherwise satisfying surveillance
and maintenance obligations; ((and))

(3) To assurc maintenance of such insurance coverage by state licen-
sees, lessees, or sublessees as will adequatcly, in the opinion of the director,
protect the citizens of the state against nuclear accidents or incidents that
may occur on privately or state-controlled nuclear facilitics;

(4) To institute a user permit system and issuc sitc usc permits, con-
sistent with regulatory practices, for generators, packagers, or brokers using
the Hanford low-level radioactive waste disposal facility. The costs of ad-
ministering the user permit system shall be borne by the applicants for site
use permits. The site use permit fee shall be set at a level that is sufficient to
fund completely the executive and legislative participation in activities re-
lated to the Northwest Interstate Compact on Low-Level Radioactive
Waste Management; and

(5) To make application for or otherwise pursuc any federal funds to
which the state may be cligible, through the federal resource conservation
and recovery act or any other federal programs, for the management, treat-
ment or disposal, and any remedial actions, of wastes that are both radio-
active and hazardous at all Hanford low-level radioactive waste disposal

Secc. 2. Section 3, chapter 383, Laws of 1985 and RCW 70.98.085 arc
cach amended to read as follows:

(1)X((€2})) The agency ((shalt-institute-a—user-permit-systemrand-issue) )
is empowered to suspend and reinstate site use permits consistent with cur-
rent regulatory practices and in coordination with the department of ccolo-
gy, for generators, packagers, or brokers using the Hanford low-level
radioactive waste disposal facility.

((tb)Fhe—costsof-administering-the-user-permit-systemrshati-be-borne
bot] " forsi o

sectiom;)) (2) The agency shall collect a surveillance fee as an added charge
on cach cubic foot of low level radioactive waste disposed of at the disposal
site in this state which shall be set at a level that is sufficient to fund com-
pletely the radiation control activities of the agency which are not otherwise
covered by cost recovery programs including, but not limited to, any funds_
from federal sources: PROVIDED, That the surveillance fee shall not ¢x-
ceed ((three)) four percent of the basic minimum fee charged by an opcra-
tor of a low-level radioactive waste disposal sitc in this state. The basic
minimum fee consists of the disposal fee for the site operator, the fee for the
perpetual care and maintenance fund administered by the state, the fee for
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the state closure fund, and the tax collected pursuant to chapter 82.04
RCW. Site use permit fees and surcharges collected under chapter 43.200
RCW are not part of the basic minimum fce. The fee shall also provide
funds for other state agencies that incur expenses as a result of the control
and management of the disposal of low-level radioactive waste in the state
of Washington. Disbursements for these purposes to other state agencies
shall be by authorization of the secretary of the department of social and
health services or the secretary's designee.

((€3))) The agency may adopt such rules as are necessary to carry out
its responsibilities under this section,

((tH—Fhe—agency—shait—submit—a—report—to—the—tegistature—and—the

E . . gar s Lo TeBts
,ll Fll ym - FlFl'lF l L
. . . ) h )

NEW SECTION. Sec. 3. A ncw section is added to chapter 43.200
RCW 1o read as follows:;

The governor may assess surcharges and penalty surcharges on the
disposal of waste at the Hanford low-level radioactive waste disposal facili-
ty. The surcharges may be imposed up to the maximum extent permitted by
federal law. Moneys received under this section shall be deposited in the
general fund.

NEW SECTION. Sec. 4. A new scction is added to chapter 43.200
RCW to read as follows:

The department of ecology shall be the state agency responsible for
implementation of the federal low-level radioactive waste policy amend-
ments act of 1985, including:

(1) Collecting and administering the surcharge assessed by the gover-
nor under section 3 of this act;

(2) Collecting low-level radioactive waste data from disposal facility
operators, generators, intermediate handlers, and the federal department of
energy;

(3) Developing and operating a computerized information system to
manage low-level radioactive waste data;

(4) Denying and reinstating access to the Hanford low-level radioac-
tive waste disposal facility pursuant to the authority granted under federal
law;

(5) Administering and/or monitoring (a) the maximum wastc volume
levels for the Hanford low-level radioactive waste disposal facility, (b) re-
actor waste allocations, (c) priority allocations under the Northwest Inter-
state Compact on Low-Level Radioactive Wastec Management, and (d)
adherence by other states and compact regions to federal statutory
deadlines;
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(6) Coordinating the state's low-level radioactive waste disposal pro-
gram with similar programs in other states; and

(7) Preparing an annual report to the legislature which details the
manifested curie content and cubic foot volume of the material received at
the Hanford low-level radioactive waste disposal facility in a manner which
allows for an assessment of the impact of volume redvction techniques and
imposition of any surcharges on the amount of material veceived.

Sec. 5. Section 7, chapter 19, Laws of 1983 Ist ex. sess. as amended by
scction 8, chapter 161, Laws of 1984 and RCW 43.200.070 arec each
amended to read as follows:

The board and/or the department of ccology ((arc—authorized—to))
shall adopt such rules as are nccessary to carry out responsibilities under
this chapter. The department of ((soctatand—theaith—services)) ccology is
authorized to adopt such rules as are necessary to carry out its responsibili-
tics under chapter 43.145 RCW,

NEW SECTION. Sec. 6. A new scction is added to chapter 43.200
RCW to read as follows:

(1) The department of ccology shall perform studies, by contract or
otherwise, 1o define site closure and perpetual care and maintenance re-
quirements for the Hanford low-level radioactive waste disposal facility and
to assess the adequacy of insurance coverage for general liability, radiologi-
cal liability, and transportation liability for the facility.

(2) The department shall complete the studies and report its findings to
the lcgislature by December 31, 1987. The department shall make a pre-
liminary progress report to the legislature by December 31, 1986.

NEW SECTION. Sec. 7. Sections 3 and 4 of this act are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take cffect immediately.

Passed the Senate February 13, 1986.

Passed the House February 15, 1986.

Approved by the Governor February 21, 1986.

Filed in Office of Sccretary of State February 21, 1986.

CHAPTER 3

[Engrossed Substitute Senate Bill No. 4519}
WATER POLLUTION CONTROL FACILITIES AND ACTIVITIES——FINANCING

AN ACT Relating to the financing of water pollution control facilities and activities; re-
cnacting and amending RCW 82.24.260; adding a new chapter to Title 70 RCW; adding a new
section to chapter 82.24 RCW; adding a new section to chapter 82.26 RCW: adding a new
scction to chapter 82.32 RCW; making appropriations; providing an cflective date; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Scc. 1. The long-range hcalth and environmental
goals for the state of Washington require the protection of the state's sur-
face and underground waters for the health, safety, use, enjoyment, and
cconomic benefit of its people. It is the purpose of this chapter to provide
financial assistance to the state and to local governments for the planning,
design, acquisition, construction, and improvement of water pollution con-
trol facilities and related activities in the achicvement of state and federal
water pollution control requirements for the protection of the state's waters.

It is the intent of the legislature that distribution of moneys for water
pollution control facilitics under this chapter be made on an equitable basis
taking into consideration legal mandates, local cffort, ratepayer impacts,
and past distributions of state and federal moneys for water pollution con-
trol facilities.

It is the intent of this chapter that the cost of any water pollution con-
trol facility attributable to increased or additional capacity that exceeds one
hundred ten percent of existing needs at the time of application for assist-
ance under this chapter shall be entirely a local or private responsibility. It
is the intent of this chapter that industrial pretreatment be paid by indus-
trics and that the water quality account shall not be used for such purposes.

NEW SECTION. Scc. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Account" means the water quality account in the state treasury.

(2) "Department” means the department of ecology.

(3) "Eligible cost” mecans the cost of that portion of a water pollution
control facility that can be financed under this chapter exciuding any por-
tion of a facility's cost attributable to capacity that is in excess of that reca-
sonably required to address one hundred ten fiercent of the applicant's needs
for water pollution control existing at the time application is submitted for
assistance under this chapter.

(4) "Water pollution control facility" or "facilities" means any facili-
ties or systems owned or opcrated by a public body for the control, collec-
tion, storage, treatment, disposal, or recycling of wastewater, including but
not limited to sanitary sewage, storm water, residential, commercial, indus-
trial, and agricultural wastes, which arc causing water quality degradation
due to concentrations of conventional, nonconventional, or toxic pollutants.
Water pollution control facilities include all equipment, utilities, structures,
real property, and interests in and improvements on real property necessary
for or incidental to such purposc. Water pollution control facilitics also in-
clude such facilities, equipment, and collection systems as arc necessary to
protect federaily designated sole source aquifers.

(5) "Water pollution control activitics" means actions taken by a pub-
lic body for the following purposes: (a) To prevent or mitigate pollution of
underground water; (b) to control nonpoint sources of water pollution; (c)
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to restore the water quality of fresh water lakes; and (d) to maintain or im-
prove water quality through the use of water pollution control facilitics or
other means.

(6) "Public body" mecans the state of Washington or any agency,
county, city or town, conservation district, other political subdivision, mu-
nicipal corporation, quasi-municipal corporation, and those Indian tribes
now or hereafter recognized as such by the federal government.

(7) "Water pollution” means such contamination, or other alteration of
the physical, chemical, or biological propertics of any waters of the state,
including change in temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gascous, solid, radioactive, or other
substance into any waters of the state as will or is likely to create a nuisance
or render such waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial, industrial, agricul-
tural, recrcational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

(8) "Nonpoint source water pollution” means pollution that enters any
waters of the state from any dispersed water-based or land-use activities,
including, but not limited to, atmospheric deposition, surface water runoll
from agricultural lands, urban arcas, and forest lands, subsurface or under-
ground sources, and discharges from boats or other marine vessels.

(9) "Sole source aquifer” means the sole or principal source of public
drinking water for an arca designated by the Administrator of the Environ-
mental Protection Agency pursuant to Public Law 93-523, Scc. 1424(b).

_ NEW SECTION. Sec. 3. (1) The water quality account is hereby cre-

ated in the state treasury. Moneys in the account may be used only in a
manner consistent with this chapter. Moneys deposited in the account shall
be administered by the department of ccology and shall be subject to legis-
lative appropriation. Moneys placed in the account shall include tax receipts
as provided in scctions 12, 14, and 15 of this act, principal and interest from
the repayment of any loans granted pursuant to this chapter, and any other
moneys appropriated to the account by the legislature. All carnings from
investment of balances in the water quality account, except as provided in
RCW 43.84.090, shall be credited to the water quality account.

(2) The department may use or permit the use of any moneys in the
account to make grants or loans to public bodies, including grants to public
bodies as cost-sharing moneys in any case where federal, local, or other
funds are made available on a cost-sharing basis, for water pollution control
facilitics and activitics within the purposes of this chapter and for related
administrative expenses. No more than three percent of the moneys depos-
ited in the account may be used by the department to pay for the adminis-
tration of the grant and loan program authorized by this chapter.

(9]
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(3) The department shall present a progress report on the use of mon-
cys from the account to the legislature no later than November 30th of cach
year.

NEW SECTION. Sec. 4. There is hereby appropriated from the gen-
cral fund——state and local improvements revolving account wasle dis-
posal and management facilitics 1980 (Referendum 39) to the department
of ecology an amount not to exceed twenty million dollars for the fiscal year
ending Junc 30, 1987, or so much thereof as is required, for the following
purposes:

(1) Not to exceed one million five hundred thousand dollars for plan
ning assistance to any ground water management arca created pursuant to
chapter 453, Laws of 1985, provided that such assistance does not exceed
fifty percent of the estimated annual cost of such planning activity, and
provided that for conservation districts such assistance does not exceed sev-
enty-five percent of the estimated cost of such planning activity.

(2) Not to exceed five hundred thousand dollars for nonpoint source
pollution control activitics, provided that such assistance does not exceed
fifty percent of the cligible cost of any such activity, and provided that for
conservation districts such assistance does not exceed seventy-five percent of
the estimated cost of such planning activity.

(3) Not to exceced four million dollars to assist any aquifer protection
area created pursuant to chapter 425, Laws of 1985, provided such assist-
ance does not cxceed the amount of any local revenues pledged to the ac-
tivities of such district,

(4) Not to exceed five hundred thousand dollars for the acquisition of
organic laboratory capability to be jointly used with the department of so-
cial and health services to test and analyze waters, including those subject
to use for public drinking water supplies.

(5) Not to cxceed thirteen million . five hundred thousand dollars for
water pollution control facilitics that arc determined by the department of
ccology to be of highest priority for receipt of state assistance solely for de-
sign of such facilitics. Such assistance shall not exceed fifty percent of the
cligible cost of any such facility.

NEW SECTION. Scc. 5. (1) There is hereby appropriated to the office
of financial management from the water quality account for the bicnnium
ending June 30, 1987, the sum of one hundred fifty thousand dollars, or so
much thereof as may be necessary, for the planning requircments in section
7 of this act.

(2) There is hercby appropriated to the department of ecology from the
water quality account for the biennium ending June 30, 1987, the sum of
two hundred fifty thousand dollars, or so much thercof as may be necessary,
for the requirements in section 7 of this act.
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NEW SECTION. Scc. 6. No grant or loan made in this chapter for
fiscal year 1987 shall be construed to cstablish a precedent for levels of
grants or loans made from the water quality account thereafter.

NEW SECTION. Scc. 7. (1) The office of financial management, with
the assistance of the department of ccology and other appropriate state
agencies and representatives of local government, shall develop a plan for
state financial assistance for future water pollution control facilities and ac-
tivities in conformance with the intent and purposes of this chapter. The
plan shall be presented to the legislature no later than January 1, 1987, and
shall include but not be limited to the following:

(a) An cvaluation of the total cost to public bodies throughout the state
constructing water pollution control facilities and undertaking water pollu-
tion control activities, including an identification of the federal, state, and
local resources and mechanisms available to address water quality nceds;
the need for and appropriate level of state assistance for such facilities and
activitics and the appropriate level of such assistance; and an cvaluation of
whether such assistance should be in the form of loans, grants, or a combi-
nation thercof. The cvaluation shall give consideration to the absence of
conservation district taxing authority and the corresponding need for in-
creased levels of matching loans or grants for such districts.

(b) Recommendations for the establishment of a state revolving loan
fund program for water pollution control expenditures, including the terms
and rate of interest to be charged on state loans.

(c) A description of criteria for the ecquitable distribution of state
moneys based upon the intent and policies of this chapter. This element
shall include a compilation of current local houschold scwerage rates im-
poscd throughout the state and a forecast of future sewerage rates through-
out the statc based upon the costs of construction and of proper operation
and maintenance of water pollution control facilities. Such forecast shall
include estimates of the impact on future houschold sewerage rates of vary-
ing levels of state assistance.

(d) An assessment of the capacity of local entities providing sewerage
services to raise the capital necessary to comply with fcderal and state
waslewaler treatment requirements and to provide proper operation and
maintenance of water pollution control facilitics.

(e) An cvaluation of the feasibility of debt service agreement with local
entitics where the state would assist local jurisdictions to defray the debt
service on locally issued bonds.

() An assessment of and recommendations for improved coordination
of all water quality management activities among state agencies and be-
tween the state and local governments.

[
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(2) The dircctor of ccology shall report to the legislature by January 1,
1987, an cvaluation of the water uality protection nceds for the state, ex-
cluding the geographic arca covered by the Puget Sound water quality au-
thority's managemetit plan for Puget Sound. The cvaluation should include,
but not be limited to:

(a) An assessment of future water pollution control facility needs 1o
accommodate population and cconomic growth, including those facilities
under compliance orders and other legal mandates. This shall include con-
sideration of the appropriate state role in financing such needs.

(b) Incorporation of nonpoint water quality management plans gener-
ated under scction 208 of the federal clean water act and the needs of pub-
lic bodics for:

(i) Ground water protection planning and implementation including
source protection plans for public water systems;

(ii) Control of nonpoint pollution from agriculture, urban stormwater
runofl, forest practices, and on-site sewage disposal;

(iii) Shellfish protection;

(iv) Lake restoration; and

(v) Greatcest rcasonable reduction of combined sewer overflows.

(c) The nced for revision or establishment of industrial discharge
standards, including pretrcatment requircments.

(d) The adequacy of monitoring and laboratory capabilitics for con-
ducting a state-wide water quality protection program.

The report shall incorporate the timetables established in RCW 90.44-
400 through 90.44.440 for ground water management activities and the
timetables cstablished in RCW 90.48.460 through 90.48.490 for review of
industrial discharge standiirds and reduction of combined sewer overflows.
The report shall specify criteria for cstablishing prioritics among various
water quality neceds, including an identification of key problem arcas, re-
quirements of existing state and federal lcgislation, an cvaluation of local
governments' rcadiness to proceed in mecting various neceds, and the con-
straints impeding progress. In developing the evaluation, the director shall
coordinate with the office of financial management and the Puget Sound
water quality authority and shall consult with other appropriate state
agencics.

NEW SECTION. Scc. 8. The department of ccology may provide for
a phased in compliance schedule for sccondary trecatment which addresses
local factors that may impede compliance with secondary treatment re-
quirements of the federal clean water act.

In determining the length of time to be granted for compliance, the
dzpartment shall consider the criteria specified in the federal clean water
act,
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NEW SECTION. Scc. 9. During the period {rom July 1, 1987, until
Junc 30, 1995, the following limitations shall apply to the department's to-
tal distribution of funds appropriated (rom the water quality account:

(1) Not more than filty percent for water pollution control facilitics
which discharge directly into marince waters;

(2) Not more than twenty percent for water pollution control activities
that prevent or mitigate pollution of underground waters and facilitics that
protect federally designated sole source aquifers with at lcast two—thirds for
the Spokanc-Rathdrum Prairic Aquifer;

(3) Not more than ten percent for water pollution control activitics
that protect freshwater lakes and rivers including but not limited to Lake
Chelan and the Yakima and Columbia rivers;

(4) Not morc than ten percent for activitics which control nonpoint
source water pollution;

(5) Ten percent and such sums as may be remaining from the categor-
ies specified in subscctions (1) through (4) of this section for water pollution
control activities or flacilities as determined by the department; and

(6) Not more than two and onc-hall percent of the total amounts of
moneys under subscctions (1) through (5) of this section from the effective
date of this act until December 31, 1995, may be transferred by the de-
partment to the state conscrvation commission for the purposes ol this
chapter.

The distribution under this section shall not be required to be met in
any single fiscal year.

NEW SECTION. Sec. 10. When making grants or loans for water
pollution control (acilities, the department shall consider the lollowing:

(1) The protection of water quality and public health;

(2) The cost to residential ratepayers if they had to finance water pol-
lution control facilitics without state assistance;

(3) Actions required under federal and state permits and compliance
orders;

(4) The level of local fiscal effort by residential ratepayers since 1972
in financing water pollution control lacilitics;

(5) The extent to which the applicant county or city, or il the applicant
is another public body, the extent to which the county or city in which the
applicant public body is lccated, has established programs to mitigate non-
point pollution of the surface or subterrancan water sought 1o be protected
by the water pollution control facility named in the application for state as-
sistance; and

(6) The recommencdations of the Puget Sound water quality authority
and any other board, council, commission, or group cstablished by the leg-
islature or a state agency io study water pollution control issues in the state.

NEW SECTION. Sec. 11. Within thirty days alter June 30, 1987, and
within thirty days after cach succceding fiscal year thercafter, the state
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treasurer shall determine the tax receipts deposited into the water quality
account for the preceding fiscal year. If the tax receipts deposited into the
account in each of the fiscal ycars 1988 and 1989 arc less than forty million
dollars, the state trecasurer shall transfer sufficient moncys from general
state revenucs into the water quality account to bring the total receipts in
each fiscal yecar up to forty million dollars.

After June 30, 1989, if the tax receipts deposited into the water quality
account for the preceding fiscal year arc less than forty—five million dollars,
the state treasurer shall transfer sufficient moneys from general state reve-
nues into the water quality account to bring the total receipts up to forty-
five million dollars.

NEW SECTION. Scc. 12. A new scction is added to chapter 82.24
RCW to read as follows:

There is hereby levied and there shall be collected by the department
of revenue from the persons mentioned in and in the manner provided by
this chapter, an additional tax upon the sale, use, consumption, handling,
possession, or distribution of cigarettes in an amount equal to the rate of
four mills per cigarette.

The monceys collected under this section shall be deposited in the water
quality eccount under section 3 of this act through June 30, 2021, and in
the gencral fund thereafter.

Secc. 13. Scction 7, chapter 157, Laws of 1972 ex. sess. as last amended
by section 217, chapter 3, Laws of 1983 and by section 3, chapter 189,
Laws of 1983 and RCW 82.24.260 arc cach reenacted and amended to read
as follows:

Any retailer who sells or otherwise disposes of any unstamped ciga-
rettes other than (1) a federal instrumentality with respect to sales to auth-
orized military personnel and (2) a federally recognized Indian tribal
organization with respect to sales to cnrolled members of the tribe shall
collect from the buyer or transferce thereof the tax imposed on such buyer
or transferce by ((REW—82:24.026;-82:24.625;)) this chapter and RCW
28A.47.440 and remit the same to the department after deducting from the
tax collected the compensation he would have been entitled to under the
provisions of this chapter and RCW 28A.47.440 if he had aflixed stamps to
the unstamped cigarettes. Such remittance shall be made at the same time
and manner as remittances of the retail sales tax as required under chapters
82.08 and 82.32 RCW. In the event the retailer fails to collect the tax from
the buyer or transferee, or fails to remit the same, the retailer shall be per-
sonally liable therefor, and shall be subject to the administrative provisions
of RCW 82.24.230 with respect to the collection thereof by the department.
The provisions of this section shall not relieve the buyer or possessor of un-
stamped cigarettes from personal liability for the tax imposed by ((REW
82:24-026,82:24:0625;)) this chapter and RCW 28A.47.440.
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Nothing in this scction shall relieve a wholesaler or a retailer from the
requircments of aflixing stamps pursuant to RCW 82.24.040 and 82.24.050.

NEW SECTION. Scc. 14. A ncw scction is added to chapter 82.26
RCW 1o read as follows:

(1) In addition to the taxes imposed under RCW 82.26.020, there is
levied and there shall be collected a tax upon the sale, usc, consumption,
handling, or dis‘ribution of all tobacco products in this state at the ratc of
sixtcen and three-fourths percent of the wholesale sales price of such to-
bacco products. Such tax shall be imposed at the time the distributor (a)
brings, or causcs to be brought, into this state from without the state to-
bacco products for sale, (b) makes, manufactures, or fabricates tobacco
products in this state for sale in this state, or (c) ships or transports tobacco
products to retailers in this state, to be sold by those retailers.

(2) The moncys collected under this section shall be deposited in the
water quality account under scction 3 of this act through June 30, 2021,
and in the general fund thereafier.

NEW SECTION. Scc. 15. A new scction is added to chapter 82.32
RCW to read as follows:

The department of revenue shall deposit into the water quality account
all moneys received from the imposition on consumers of the taxes under
chapters 82.08 and 82.12 RCW on the sales or usc of articles of tangible
personal property which become or are to become an ingredient or compo-
nent of new or existing water pollution control facilitics and activitics, as
defined in section 2 of this act, which received full or partial funding from
the water quality account.

NEW SECTION. Secc. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 17. Scctions 1 through 11 of this act shall con-
stitute a new chapter in Title 70 RCW,

NEW SECTION. Scc. 18. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect imme-
diately except scctions 12 through 15 of this act chall take cifect April |,
1986.

Passed the Scnate February 12, 1986.

Passed the House February 15, 1986.

Approved by the Governor February 21, 1986.

Filed in Office of Sccretary of State February 21, 1986.
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CHAPTER 4

[Substitute Senate Bill No. 3590]
GAMBLING COMMISSION——LOTTERY COMMISSION-—MEMBERS OR
EMPLOYEES——CONFLICTS OF INTEREST

AN ACT Rclating to public employces; adding a ncw scclion 1o chapter 9.46 RCW; and
adding a new section 1o chapter 67.70 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 9.46
RCW to read as follows:

A member or employee of the gambling commission shall not;

(1) Serve as an officer or manager of any corporation or organization
which conducts a lottery or gambling activity;

(2) Receive or share in, directly or indirectly, the gross profits of any
gambling activity regulated by the commission;

(3) Be benchcially interested in any contract for the manufacture or
sale of gambling devices, the conduct of gambling activity, or the provision
of independent consultant services in connection with a gambling activity.

NEW SECTION. Sec. 2. A ncw scction is added to chapter 67.70
RCW to read as follows:

The director, deputy directors, and any assistant directors of the state
lottery and a member or employce of the lottery commission shall not:

(1) Serve as an officer or manager of any corporation or organization
which conducts a lottery or gambling activity;

(2) Receive or share in, directly or indirectly, the gross profits of any
lottery or other gambling activity regulated by the gambling commission;

(3) Be beneficially interested in any contract for the manufacture or
sale of gambling devices, the conduct of a lottery or other gambling activity,
or the provision of independent consultant services in connection with a lot-
tery or other gambling activity.

Passed the Scnate January 20, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Seccretary of State March 7, 1986.

CHAPTER 5

[Substitute Senate Bill No. 3532]
LIQUOR ESTABLISHMENTS——MINORS MAY STOCK OR HANDLE BEER OR
WINE

AN ACT Relating to permissible acts on liquor licensed premises by persons under twen-
ty-one ycars of age; and amending RCW 66.44.340.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 38, Laws of 1969 ex. sess. as amended by
section 48, chapter 5, Laws of 1981 Ist ex. sess. and RCW 66.44.340 arc
each amended to read as follows:

Employers holding class E and/or F licenses exclusively are permitted
to allow their employees, between the ages of eightecen and twenty-one
years, to sell, stock, and handle beer or wine in, on or about any establish-
ment holding a class E and/or class F license exclusively: PROVIDED,
That there is an adult twenty-one years of age or older on duty supervising
the sale of liquor at the licensed premises: PROVIDED, That minor em-
ployees may make deliveries of beer and/or wine purchased from licensees
holding class E and/or class F licenses exclusively, when delivery is made to
cars of customers adjacent to such licensed premises but only, however,
when the minor employee is accompanied by the purchaser.

Passed the Scnate February 12, 1986.

Passed the House February 25, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Sccretary of State March 7, 1986.

CHAPTER 6
[Senate Bill No. 4456
PARK PASSES——VETERANS

AN ACT Relating to veterans; and amending RCW 43.51.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 330, Laws of 1977 ex. sess. as last amended
by section 1, chapter 182, Laws of 1985 and RCW 43.51.055 are each
amended to read as follows:

(1) The commission shall grant to any person who meets the eligibility
requirements specified in this section a senior citizen's pass which shall (a)
entitle such person, and members of his camping unit, to a fifty percent re-
duction in the campsite rental fee prescribed by the commission, and (b)
entitle such person to free admission to any state park.

(2) The commission shall grant a senior citizen's pass to any person
who applies for the same and who meets the following requirements:

(a) The person is at least sixty-two years of age; and

(b) The person is a domiciliary of the state of Washington and meets
reasonable residency requirements prescribed by the commission; and

(¢) The person and his or her spouse have a combined income which
would qualify the person for a property tax exemption pursuant to RCW
84.36.381, as now law or hereafter amended. The financial cligibility re-
quirements of this subparagraph (c) shall apply regardless of whether the
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applicant for a senior citizen's pass owns taxable property or has obtained
or applicd for such property tax exemption.

(3) Each senior citizen's pass granted pursuant to this section shall,
unless rencwed, expirc on January 1 of the next year following the year in
which it was issued. Any application for renewal of a scnior citizen's pass
shall, for purposes of the financial eligibility requirements of this section, be
treated as an original application.

(4) Any resident of Washington who is disabled as defined by the so-
cial security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other govern-
mental or nongovernmental source, or who is entitled to benefits for perma-
nent disability under RCW 71.20.016 and 72.33.020 duc to unemployability
full time at the minimum wage, or who is legally blind or profoundly deaf,
or who has been issued a card, decal, or special license plate for a perma-
nent disability under RCW 46.16.381 shall be entitled to receive, regardless
of age and upon making application therefor, a disability pass at no cost to
the holder. The pass shall (a) entitle such person, and members of his
camping unit, to a fifty percent reduction in the campsite rental fee pre-
scribed by the commission, and (b) entitle such person to free admission to
any state park.

(5) A card, decal, or special license plate issued for a permanent dis-
ability under RCW 46.16.381 may serve as a pass for the holder to entitle
that person and members of the person's camping unit to a fifty perceni re-
duction in the campsite rental fee prescribed by the commission, and to al-
low the holder free admission to state parks.

(6) Any resident of Washington who is a veteran((;is—at-teastsixty=
two—ycars-of-age)) and has a service—connected disability of at least thirty
percent((;)) shall be entitled to receive a lifetime veteran's disability pass at
no cost to the holder. The pass shall (a) entitle such person, and members of
his camping unit, to free use of any campsite within any state park, and (b)
entitle such person to freec admission to any state park,

(7) All passes issued pursuant to this section shall be valid at all parks
any time during the year: PROVIDED, That the pass shall not be valid for
admission 1o concessionaire operated facilities.

(8) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted
for senior citizens.

(9) The commission shall adopt such rules and regulations as it finds
appropriate for the administration of this section. Among other things, such
rules and regulations shall prescribe a definition of "camping unit" which
will authorize a reasonable number of persons traveling with the person
having a pass to stay at the campsite rented by such person, a minimum
Washington residency requirement for applicants for a senior citizen's pass
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and an application form to be completed by applicants for a senior citizen's
pass.

Passed the Senate February 13, 1986.

Passed the House February 26, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 7

[Engrossed Senate Bill No. 4619]
DEPARTMENT OF NATURAL RESOURCES —TRUST LAND EXCHANGE——
DEPARTMENT OF SOCIAL AND HEALTH SERVICES

AN ACT Relating to an exchange and subsequent use of federally granted trust lands;
creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The board of natural resources may ex-
chanige common school trust lands and state forest lands acquired pursuant
to RCW 76.12.030 leased by the department of social and health services as
sites for state institutions at Echo Glenn, Canyon Lakes, Woodinville, and
Fircrest for land of equal value granted to the state for the support of char-
itable, educational, penal, and reformatory institutions. The department of
social and health services shall not be charged rent for the use of these lands
after the exchange is completed by the board of natural resources so long as
the lands are used for institutional purposes.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Scnate February 13, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 8

[Senate Bill No, 4770)
IRRIGATION DISTRICTS——DEFENSE OF OFFICERS, AGENTS, EMPLOYEES

AN ACT Relating to irrigation districts; and adding a new section to chapter 87.03
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 87.03
RCW to read as follows:
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The board of directors of an irrigation district may authorize an attor-
ney of its choosing to defend an officer, employee, or agent of the district,
present or former, who requests representation as a result of an action,
claim, or proceeding instituted against him or her. The costs of defense, in-
cluding attorney's fees and any obligation for payment arising from the ac-
tion, may be paid from district funds. Costs of defense, and judgment or
scttlement not in the person's favor, shall not be paid by the district if the
court finds the person was not acting in good faith or within the scope of the
person's cmployment or duties for the district.

Passed the Senate February 18, 1986.

Passcd the House February 25, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Sccretary of State March 7, 1986.

CHAPTER 9
[Substitute Senate Bill No. 4720]
INDUSTRIAL INSURANCE

AN ACT Relating to industrial insurancc employer services; amending RCW 51.16.150,
51.16.170, 51.48.030, 51.48.040, 51.48.120, and 51.48.150; adding new sections to chapter 51-
.04 RCW; adding new sections to chapter 51.16 RCW; adding new scctions 1o chapter 51.48
RCW:; adding a new scction to chapter 51.52 RCW; and prescribing penalties.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A ncw scction is added to chapter 51.04
RCW to read as follows:

Any employer other than a self-insurer subject to this title shall, under
such rules as the department shall prescribe, apply for and obtain from the
department a certificate of coverage. The certificate shall be personal and
nontransferable and shall be valid as long as the employer continues in
business and pays the taxes due the state. In case the employer maintains
more than one place of business, a scparate certificate of coverage for cach
placc at which business is transacted shall be required. Each certificate shall
be numbered and shall show the name, residence, and place and character
of business of the employer and such other information as the department
deems necessary and shall be posted conspicuously at the place of business
for which it is issued. Where a place of business of the employer is changed,
the employer must notify the department within thirty days of the new ad-
dress and a new certificate shall be issued for the new place of business. No
employer may engage in any business for which taxes are due under this ti-
tle without having a certificate of coverage in compliance with this section,
except that the department, by general rule, may provide for the issuance of
a certificate of coverage to employers with temporary places of business.

NEW SECTION. Scc. 2. A new scction is added to chapter 51.04
RCW to read as follows:
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Any notice or order required by this title to be mailed to any employer
may be served in the manner prescribed by law for personal service of sum-
mons and complaint in the commencement of actions in the superior courts
of the state, but if the notice or o-der is mailed, it shall be addressed to the
address of the employer as shown by the records of the department, or, if no
such address is shown, to such address as the department is able to ascertain
by reasonable effort. Failure of the employer to reccive such notice or order
whether served or mailed shall not release the employer from any tax or any
increases or penalties thercon.

NEW SECTION. Sec. 3. A new section is added to chapter 51.04
RCW to read as follows:

"Successor”" means any person to whom a taxpayer quitting, selling
out, exchanging, or disposing of a business sclls or otherwisc conveys, di-
rectly or indirectly, in bulk and not in the ordinary course of the taxpayer's
business, a major part of the materials, supplics, merchandise, inventory,
fixtures, or equipment of the taxpayer.

Sec. 4. Section 51.16.150, chapter 23, Laws of 1961 as last amended
by section 2, chapter 315, Laws of 1985 and RCW 51.16.150 are each
amended to read as follows:

If any employer shall default in any payment to any fund, the sum due
may be collected by action at law in the name of the state as plaintiff, and
such right of action shall be in addition to any other right of action or rem-
edy. If such default occurs after demand, ((there—shatt-atso—be—cotlected—a

pematty—equal-to—twenty=five—percent-of-thc-anount-of-the-defauited-—pay=-
ment-orpayments;—and)) the director may require from the defaulting em-

ployer a bond to the state for the benefit of any fund, with surcty to the
director's satisfaction, in the penalty of double the amount of the estimated
payments which will be required from such employer into the said funds for
and during the ensuing one year, together with any penalty or penalties in-
curred. In case of refusal or failure after written demand personally served
to furnish such bond, the state shall be entitled to an injunction restraining
the delinquent from prosecuting an occupation or work until such bond is
furnished, and until all delinquent premiums, penalties, intcrest and costs
are paid, conditioned for the prompt and punctual making of all payments
into said funds during such periods, and any sale, transfer, or lease at-
tempted to be made by such delinquent during the period of 2ny of the de-
faults herein mentioned, of his works, plant, or lease thereto, shall be invalid
until all past delinquencies are made good, and such bond furnished.

Scc. 5. Section 51.16.170, chapter 23, Laws of 1961 and RCW 51.16--
.170 are each amended to read as follows:

Separate and apart from and in addition to the foregoing provisions in
this chapter, the claims of the state for payments and penalties due under
this title shall be a lien prior to all other liens or claims and on a parity with
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prior tax liens not only against the interest of any employer, ((but-against
the—interests—of attothers;)) in real estate, plant, works, equipment, and
buildings improved, operated, or constructed by any employer, and also
upon any products or articles manufactured by such employer.

The lien created by this section shall attach from the date of the com-
mencement of the labor upon such property for which such premiums are
duc. In order to avail itself of the lien hereby created, the department shall,
within four months after the employer has made report of his payroll and
has defaulted in the payment of his premiums thercupon, file with the
county auditor of the county within which such property is then situated, a
statement in writing describing in gencral terms the property upon which a
lien is claimed and stating the amount of the lien claimed by the depart-
ment. Il any employer fails or refuses to make report of his payroll, the lien
hereby created shall continue in full force and effect, although the amount
thereof is undctermined and the four months' time within which the de-
partment shall file its claim of lien shall not begin to run until the actual
receipt by the department of such payroll report. From and after the filing
of such claim of lien, the department shall be entitled to commence suit to
cause such lien to be foreclosed in the manner provided by law for the fore-
closurc of other licns on real or personal property, and in such suit the cer-
tificate of the department stating the date of the actual receipt by the
department of such payroll report shall be prima facie evidence of such fact.

NEW SECTION. Sec. 6. A new scction is added to chapter 51.16
RCW to read as follows:

Whenever any employer quits business, or sells out, exchanges, or
otherwise disposes of the employer's business or stock of goods, any tax
payable hereunder shall become immediately due and payable, and the em-
ployer shall, within ten days thercafter, make a return and pay the tax due;
and any person who becomes a successor to such business shall become lia-
ble for the full amount of the tax and withhold from the purchase price a
sum sufficient to pay any tax duc from the employer until such time as the
employer shall produce a receipt from the department showing payment in
full of any tax due or a certificate that no tax is due and, if such tax is not
paid by the employer within ten days from the date of such sale, exchange,
or disposal, the successor sihall become liable for the payment of the full
amount of tax, and the payment thereof by such successor shall, to the ex-
tent thereof, be deemed a payment upon the purchase price, and il such
payment is greater in amount than the purchase price thc amount of the
difference shall become a debt due such successor from the employer.

No successor may be liable for any tax due from the person from
whom that person has acquired a business or stock of goods if that person
gives written notice to the department of such acquisition and no assessment
is issued by the department within sixty days of receipt of such notice
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against the former operator of the business and a copy thereof mailed to
such successor.

NEW SECTION. Sec. 7. A new section is added to chapter 51.16
RCW to read as follows:

Any employer who has not complied with the cash deposit or bond in
lieu of cash deposit requirements of RCW 51.16.110 shall have failed to se-
cure the payment of compensation under this title and the department may
collect the cash deposit pursuant to RCW 51.48.120 or by any other meth-
od of collection provided by this title.

Sec. 8. Section 51.48.030, chapter 23, Laws of 1961 as last amended
by section 4, chapter 347, Laws of 1985 and RCW 51.48.030 are cach
amended to read as follows:

Every employer who fails to keep and preserve the records required by
this title or fails to make the reports provided in this title shall be subject to
a penalty determined by the director but not to exceed two hundred fifty
dollars or two hundred percent of the quarterly ((premium)) tax for each
such offense, whichever is greater. Any employer who fails to keep and pre-
serve the records adequate to determine taxes due shall be forever barred
from questioning, in an appeal before the board of industrial insurance ap-
peals or the courts, the correctness of any assessment by the department
based on any period for which such records have not been kept and

preserved.

Sec. 9. Section 51.48.040, chapter 23, Laws of 1961 as amended by
section 5, chapter 347, Laws of 1985 and RCW 51.48.040 are cach amend-
ed to read as follows:

The books, records and payrolls of the employer pertinent to the ad-
ministration of this title shall always be open to inspection by the depart-
ment or its traveling auditor, agent or assistant, for the purpose of
ascertaining the correctness of the payroll, the ((men)) persons employed,
and such other information as may be necessary for the department and its
management under this title. Refusal on the part of the employer to submit
his books, records and payrolls for such inspection to the department, or any
assistant presenting written authority from the director, shall subject the
offending employer to a penalty determined by the director but not to ex-
ceed two hundred fifty dollars for cach offense and the individual who per-
sonally gives such refusal shall be guilty of a misdemecanor. Any employer
who fails to allow adequate inspection in accordance with the requirements
of this section is subject to having its certificate of coverage revoked by or-
der of the department and is forever barred from questioning in any pro-
ceeding in front of the board of industrial insurance appeals or any court,
the correctness of any assessment by the department based on any period
for which such records have not been produced for inspection.
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Sec. 10. Section 32, chapter 43, Laws of 1972 ex. sess. as amended by
section 6, chapter 315, Laws of 1985 and RCW 51.48.120 are each amend-
ed to read as follows:

If any employer should defauit in any payment due to the state fund
the director or ((his)) the dircctor's designee may issue a notice of assess-
ment certifying the amount due, which notice shall be served upon the em-
ployer by mailing such notice to the employer by ((registered)) certified
mail to ((his)) the employer's last known address, accompanied by an affi-
davit of service by mailing, or served in the manner prescribed for the serv-
ice of a summons in a civil action. Such notice shall contain the information
that an appeal must be filed with the board of industrial insurance appeals
and the director by mail or personally within thirty days of the date of
service of the notice of assessment in order to appeal the assessment unless a
written request for reconsideration is filed with the department of labor and
industries.

Sec. 11. Scction 35, chapter 43, Laws of 1972 ex. sess. and RCW 51-
.48.150 arc cach amended to read as follows:

The director or ((his)) the director's designee is hereby authorized to
issue to any person, firm, corporation, municipal corporation, political sub-
division of the state, a public corporation, or any agency of the state, a no-
tice and order to withhold and deliver property of any kind whatsoever
when he or she has reason to believe that there is in the possession of such
person, firm, corporation, municipal corporation, political subdivision of the
state, public corporation, or any agency of the state, property which is or
shall become due, owing, or belonging to any employer upon whom a notice
of assessment has been served by the department for payments due to the
state fund. The effect of a notice and order to withhold and deliver shall be
continuous from the date such notice and order to withhold and deliver is
first made until the liability out of which such notice and order to withhold
and deliver arose is satisfied or becomes unenforceable because of lapse of
time. The department shall release the notice and order to withhold and
deliver when the liability out of which the notice and order to withhold and
deliver arose is satisfied or becomes unenforceable by reason of lapse of time
and shall notify the person against whom the notice and order to withhold
and deliver was made that such notice and order to withhold and dcliver has
been released.

The notice and order to withhold and deliver shall be served by the
sheriff of the county or by ((his)) the sheriff's deputy, or by any duly auth-
orized representatives of the director, Any person, firm, corporation, munic-
ipal corporation, political subdivision of the state, public corporation or any
agency of the state upon whom service has been made is hereby required to
answer the notice within twenty days exclusive of the day of service, under
oath and in writing, and shall make true answers to the matters inquired of
in the notice and order to withhold and deliver. In the event there is in the
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possession of the party named and served with a notice and order to with-
hold and deliver, any property which may be subject to the claim of the de-
partment, such property shall be deliveres; forthwith to the director or
((his)) the director's duly authorized rep/esentative upon ((demand—to))
service of the notice to withhold and deliver which will be held in trust by
the director for application on the empleyer's indebtedness to the depart-
ment, or for return without interest, in accordance with a final determina-
tion of a petition for review, or in the alternative such party shall furnish a
good and sufficient surety bond satisfactory to the director conditioned upon
final determination of liability. Should any party served and named in the
notice to withhold and deliver fail to make answer to such notice and order
to withhold and deliver, within the time prescribed herein, it shall be lawful
for the court, after the time to answer such order has expired, to render
judgment by default against the party named in the notice to withhold and
deliver for the full amount claimed by the director in the notice to withhold
and deliver together with costs. In the cvent that a notice to withhold and
deliver is served upon an employer and the property found to be subject
thereto is wages, then the employer shall be entitled to assert in the answer
to all exemptions provided for by chapter 7.33 RCW to which the wage
earner may be entitled.

NEW SECTION. Sec. 12. A new scction is added to chapter 51.48
RCW to read as follows:;

(1) It is unlawful:

(a) For any employer to engage in business subject to this title without
having obtained a certificate of coverage as provided for in this title;

(b) For the president, vice-president, sccretary, treasurer, or other offi-
cer of any company to cause or permit the company to engage in business
subject to this title without having obtained a certificate of coverage as pro-
vided for in this title.

Any person violating any of the provisions of this subsection is guilty of
a gross misdemeanor punishable under RCW 9A.20.021.

(2) It is unlawful:

(a) For any employer to engage in business subject to this title after
the employer's certificate of coverage has been revoked by order of the
department;

(b) For the president, vice—president, secretary, treasurer, or other offi-
cer of any company to causc or permit the company to engage in business
subject to this title after revocation of a certificate of coverage.

Any person violating any of the provisions of this subsection is guilty of
a class C felony punishable under RCW 9A.20.021.

NEW SECTION. Scc. 13. A new section is added to chapter 51.48
RCW to read as follows:

If any warrant issued under this title is not paid within thirty days af-
ter it has been filed with the clerk of the superior court, or if any employer

(25]



Ch. 9 WASHINGTON LAWS, 1986

is delinquent, for three consecutive reporting periods, in the transmission to
the department of taxes duc, the department may, by order issued under its
official scal, revoke the certificate of coverage of the employer against whom
the warrant was issued; and if the order is entered, a copy thercof shall be
posted in a conspicuous place at the main entrance to the employer's place
of business and shall remain posted until such time as the warrant has been
paid. Any certificate so revoked shall not be reinstated, nor shall a new cer-
tificate of coverage be issucd to the employer, until the amount duc on the
warrant has been paid, or provisions for payment satisfactory to the depart-
ment have been entered, and until the taxpayer has deposited with the de-
partment such sccurity for payment of any taxes, increases, and penalties,
duc or which may become duc in an amount and under such terms and
conditions as the department may require, but the amount of the security
shall not be greater than one-half the estimated average annual taxes of the
cmployer.

NEW SECTION. Scc. 14. A new section is added to chapter 51,48
RCW to read as follows:

If the director or the director's designee has rcason to believe that an
employer is insolvent or about to ccase business, leave the state, or remove
or dissipate assets out of which taxes or penaltics might be satisfied, and the
collection of any taxes accrued will be jeopardized by delaying collection,
the director or the director's designee may make an immediate assessment
thereof and may proceed to enforce collection immediately under the terms
of sections 15 and 16 of this act, but interest and penalties shall not begin to
accruc upon any taxes until the date when such taxes would normally have
become delinquent.

NEW SECTION. Sec. 15. A new scction is added to chapter 51.48
RCW to recad as follows:

If the amount of taxes, interest, or penalties assessed by the director or
the director's designee by order and notice of assessment pursuant to section
14 of this act is not paid within ten days after the service or mailing of the
order and notice of assessment, the director or the dircctor's designee may
collect the amount stated in said assessment by the distraint, seizure, and
sale of the property, goods, chattels, and effects of the delinquent employer.,
There shall be exempt from distraint and sale under this scction such goods
and property as arc exempt from exccution under the laws of this state.

NEW SECTION. Scc.. 6. A new section is added to chapter 51.48
RCW 1o read as follows: -

The director or the director's designee, upon making a distraint pursu-
ant to sections 14 and 15 of this act, shall scize the property and shall make
an inventory of the property distrained, a copy of which shall be mailed to
the owner of such property or personally delivered to the owner, and shall
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specify the time and place when the property shall be sold. A notice speci-
fying the property to be sold and the time and place of sale shall be posted
in at lcast two public places in the county wherein the scizure has been
made. The time of sale shall be not less than twenty days from the date of
posting of such notices. The sale may be adjourned from time to time at the
discretion of the director or the director's designee, but not for a time to
exceed in all sixty days. No sale shall take place if an appeal is pending.
The sale shall be conducted by the director or the director's designee who
shall proceed to sell such property by parcel or by lot at a public auction,
and who may set a minimum price to include the expenses of making a levy
and of advertising the sale, and if the amount bid for such property at the
sale is not cqual to the minimum price so fixed, the director or the director's
designee may declare such property to be purchased by the dupartment for
such minimum price. In such event the delinquent account shall be credited
with the amount for which the property has been sold. Property acquired by
the department as herein prescribed may be sold by the director or the dir-
cctor's designee at public or private sale, and the amount realized shall be
placed in the state of Washington industrial insurance fund.

In all cases of sale, as aforesaid, the director or the director's designee
shall issuc a bill of sale or a deed to the purchaser and the bill of sale or
deed shall be prima facie evidence of the right of the director or the direc-
tor's designee to make such sale and conclusive cvidence of the regularity of
the procecding in making the sale, and shall transfer to the purchaser all
right, title, and interest of the delinquent employer in said property. The
proceeds of any such sale, except in those cases wherein the property has
been acquired by the department, shall be first applied by the director or
the director's designee in satisfaction of the delinquent account, and out of
any sum received in excess of the amount of delinquent taxes, interest, and
penalties the industrial insurance fund shall be reimbursed for the costs of
distraint and sale. Any excess which shall thereafter remain in the hands of
the director or the director's designee shall be refunded to the delinquent
employer. Sums so refundable to a delinquent employer may be subject to
scizure or distraint in the hands of the director or the director's designee by
any other taxing authority of the state or its political subdivisions.

NEW SECTION. Sec. 17. A new scction is added to chapter 51.48
RCW to rcad as follows:

(1) When there is probable cause to believe that there is property
within this state not otherwisc exempt from process or cxecution in the pos-
session or control of any employer against whom a tax warrant issucd under
RCW 51.48.140 has been filed which remains unsatisfied, or an assessment
issucd pursuant to section 14 of this act, any judge of the superior court or
district court in the county in which such property is located may, upon the
request of the sheriff or agent of the department authorized to collect taxes,
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issuc a warrant directed to the officers commanding the scarch for and sci-
zure of the property described in the request for warrant,

(2) The procedure for the issuance, and execution and return of the
warrant authorized by this section and for return of any property scized
shall be the criminal rules of the superior court and the district court.

(3) The sheriff or agent of the department shall levy execution upon
property seized under this section as provided in sections 21 and 22 of this
act.

(4) This section does not require the application for or issuance of any
warrant not otherwise required by law.

NEW SECTION. Sec. 18. A new scction is added to chapter 51.48
RCW to read as follows:;

If payment of any tax due is not received by the department by the due
date, there shall be assessed a penalty of five percent of the amount of the
tax; and if the tax is not received within thirty days after the duc date, there
shall be assessed a total penalty of ten percent of the amount of the tax; and
if the tax is not received within sixty days after the due date, there shall be
assessed a total penalty of twenty percent of the amount of the tax. No
penalty so added may be less than ten dollars. If a warrant is issued by the
department for the collection of taxes, increases, and penaltics, there shall
be added thereto a penalty of five percent of the amount of the tax, but not
less than five dollars nor greater than one hundred dollars. Warrants shall
earn interest at the rate of one percent of the amount of such warrant per
month or fraction thereof from and after the date of cntry of such warrant.

NEW SECTION. Sec. 19. A new section is added to chapter 51.52
RCW to read as follows:

All 1axes, penalties, and interest shall be paid in full before any action
may be instituted in any crurt to contest all or any part of such taxes, pen-
alties, or interest unless the < urt determines that there would be an undue
hardship to the employer. In t..c event an employer prevails in a court ac-
tion, the employer shall be allowed interest on all taxes, penalties, and in-
terest paid by the employer but determined by a final order of the court to
not be due, from the date such taxes, penalties, and interest were paid. In-
terest shall be at the rate allowed by law as prejudgment interest,

NEW SECTION. Sec. 20. A new section is added to chapter 51.52
RCW to read as follows:

No restraining order or injunction may be granted or issued by any
court to restrain or enjoin the collection of any tax or penalty or any part
thereof, except upon the ground that the assessment thereof was in violation
of the Constitution of the United States or that of the state.

NEW SECTION. Sec. 21. A new section is added to chapter 51.48
RCW to rcad as follows:
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The department may issue an order of exccution, pursuant to a filed
warrant, under its official seal dirccted to the sheriff of the county in which
the warrant has been filed, commanding the sheriff to levy upon and sell the
real and/or personal property of the taxpayer found within the county, or so
much thercof as may be necessary, for the payment of the amount of the
warrant, plus the cost of executing the warrant, and return the warrant to
the department and pay to it the money collected by virtue thereof within
sixty days after the receipt of the warrant. The sheriff shall thereupon pro-
ceed upon the same in all respects and with like effect as prescribed by law
with respect to execution or other process issued against rights or property
upon judgments of the superior court.

The sheriff shall be entitled to fees as provided by law for services in
levying execution on a superior court judgment and the clerk shall be enti-
tled to a filing fee as provided by law, which shall be added to the amount
of the warrant.

The proceeds received from any sale shall be credited upon the amount
duc under the warrant and when the final amount due is received, together
with interest, penalties, and costs, the judgment docket shal! show the claim
for taxes to be satisfied and the clerk of the court shall so note upon the
docket. Any surplus received from any sale of property shall be paid to the
taxpayer or to any lien holder entitled thereto. If the return on the warrant
shows that the same has not been satisfied in full, the amount of the defi-
ciency shall remain the same as a judgment against the taxpayer which may
be collected in the same manner as the original amount of the warrant.

NEW SECTION. Sec. 22. A new section is added to chapter 51.48
RCW to read as follows:

In the discretion of the department, an order of execution of like terms,
force, and effect may be issued and directed to any agent of the department
authorized to collect taxes, and in the execution thereof such agent shall
have all the powers conferred by law upon sheriffs, but shall not be entitled
to any feec or compensation in excess of the actual expenses paid in the per-
formance of such duty, which shall be added to the amount of the warrant.

NEW SECTION. Scc. 23. A new section is added to chapter 51.48
RCW 10 read as follows;

When recovery is had in any suit or proceeding against an officer,
agent, or employee of the department for any act done by that person or for
the recovery of any money exacted by or paid to that person and by that
person paid over to the department, in the performance of the person's offi-
cial duty, and the court certifies that there was probable cause for the act
donc by such officer, agent, or employee, or that he or she acted under the
direction of the department or an officer thercof, no execution shall issue
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against such officer, agent, or employce, but the amount so recovered shall,
upon final judgment, be paid by the department as an expense of operation.

Passed the Senate February 15, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 10
[Senate Bill No. 4713)
INDUSTRIAL INSURANCE APPEALS——LIMITATIONS ON JUDGES

AN ACT Relating to industrial insurance appeals; and amending RCW 51.52.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 51.52.095, chapter 23, Laws of 1961 as last amended
by section 2, chapter 209, Laws of 1985 and RCW 51.52.095 are cach
amended 1o read as follows:

(1) The board, upon request of the worker, beneficiary, or employer, or
upon its own motion, may direct all parties interested in an appeal, together
with their attorneys, if any, to appear before it, a member of the board, or
an authorized industrial appeals judge, for a conference for the purpose of
determining the feasibility of settlement, the simplification of issues of law
and fact, the necessity of amendments to the notice of appeal or other
pleadings, the possibility of obtaining admissions of fact and of documents
which will avoid unnccessary proof, the limitation of the number of expert
witnesses, and such other matters as may aid in the disposition of the ap-
peal. Such conference may be held prior to the hearing, or it may be held
during the hearing, at the discretion of the board member or industrial ap-
peals judge conducting the same, in which case the hearing will be recessed
for such confercnce. Following the conference, the board member or indus-
trial appeals judge conducting the same, shall state on the record the results
of such conference, and the partics present or their representatives shall
state their concurrence on the record. Such agreement as stated on the
record shall control the subsequent course of the proceedings, unless modi-
fied at a subscquent hearing to prevent manifest injustice. If agreement
concerning final disposition of the appeal is reached by the parties present
at the conference, or by the employer and worker or beneficiary, the board
may enter a final decision and order in accordance therewith, providing the
board finds such agreement is in conformity with the law and the facts.

(2) In order to carry out subsection (1) of this section, the board shall
develop expertise to mediate disputes informally. Where possible, industrial
appeals judges with a demonstrated history of successfully resolving dis-
putes or who have received training in dispute resolution techniques shall be
appointed to perform mediation functions. No industrial appeals judge who
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mediates in a particular appeal may, without the consent of the parties,
participate in writing the proposed decision and order in the appeal: PRO-
VIDED, That this shall not prevent an industrial appeals judge from issuing
a proposed decision and order responsive to a motion for summary disposi-
tion or similar_motion. This section shall not opcrate to prevent the board
from developing additional methods and procedures to encourage resolution
of disputes by agreement or otherwise making cfforts to reduce adjudication
time.

Passed the Senate February 14, 1986.

Passed the House February 24, 1986.

Approved by the Governor March 7, 1986.

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 11

[Substitute Senate Bill No. 4635]
UTILITIES AND TRANSPORTATION COMMISSION——SPECIAL
JURISDICTIONAL PROCEEDINGS

AN ACT Relating to special jurisdictional proceedings of the utilities and transportation
commission; and adding a new scction to chapter 80.04 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 80.04
RCW to read as follows:

Whether er not any person or corporation is conducting business sub-
ject to regulation under this title, or has performed or is performing any act
requiring registration or approval of the commission without securing such
registration or approval, shall be a question of fact to be determined by the
commission. Whenever the commission believes that any person or corpora-
tion is engaged in any activity without first complying with the requirements
of this title, it may institute a special proceeding requiring such person or
corporation to appear before the commission at a location convenient for
witnesses and the production of evidence and produce information, books,
records, accounts, and other memoranda, and give testimony under oath as
to the activitics being conducted. The commission may consider any and all
facts that may indicate the true nature and cxtent of the operations or acts
and may subpoena such witnesses and documents as it deems necessary.

After investigation, the commission is authorized and directed to issuc
the necessary order or orders declaring the activities to be subject to, or not
subject to, the provisions of this title. In the event the activitics are found to
be subject to the provisions of this title, the commission shall issue such or-
ders as may be necessary to require all parties involved in the activities to
comply with this title, and with respect to services found to be reasonably
available from alternative sources, to issue orders to cease and desist from
providing jurisdictional services pending full compliance.
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In proceedings under this scction, no person or corporation may be ex-
cused from testifying or from producing any information, book, document,
paper, or account beforc the commission when ordered to do so, on the
ground that the testimony or evidence, information, book, document, or ac-
count required may tend to incriminate him or her or subject him or her to
penalty or forfeiture specified in this title; but no person or corporation may
be prosecuted, punished, or subjected to any penalty or forfeiture specified
in this title for or on account of any account, transaction, matter, or thing
concerning which he or she shall under oath have testified or produced doc-
umentary evidence in proceedings under this section: PROVIDED, That no
person se testifying may be exempt from prosecution or punishment for any
perjury committed by him or her in such testimony: PROVIDED FUR-
THER, That the exemption from prosecution in this section extends only to
violations of this title.

Passed the Senate February 15, 1986.

Passed the House February 26, 1986.

Approved by the Governor March 7, 1986,

Filed in Office of Secretary of State March 7, 1986.

CHAPTER 12
[Senate Bill No. 4528]
PUBLIC DISCLOSURE REPORTING——COMMISSION ORDERS

AN ACT Relating to public disclosure; and amending RCW 42.17.030, 42.17.090, and
42.17.405.

Be it »nacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 1, Laws of 1973 as last amended by section
2, chapter 367, Laws of 1985 and RCW 42.17.030 are cach amended to
rcad as follows:

((€1))) The provisions of this chapter relating to the financing of clec-
tion campaigns shall apply in all election campaigns other than ((2))) (1)
for precinct committeeman; ((b))) (2) for a federal clective office; and
((£3)) (3) for an office of a political subdivision of the state that does not
encompass a whole county and that contains fewer than five thousand reg-
istered voters as of the date of the most recent general election in the sub-
division, unless required by RCW 42.17.405(2) through (5).
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Sec. 2. Section 9, chapter 1, Laws of 1973 as last amended by section
1, chapter 96, Laws of 1983 and RCW 42.17.090 are each amended to rcad
as follows:

(1) Each report required under RCW 42.17.080 (1) and (2), as now or
hereafter amended, shall disclose for the period beginning at the end of the
period for the last report or, in the case of an initial report, at the time of
the first contribution or expenditure, and ending not more than five days
prior to the date the report is due:

(a) The funds on hand at the beginning of the period;

(b) The name and address of cach person who has made one or more
contributions during the period, together with the money value and date of
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such contributions and the aggregate value of all contributions received
from each such person during the campaign or in the case of a continuing
political committee, the current calendar year: PROVIDED, That the in-
come which results from the conducting of a fund-raising activity which has
previously been reported in accordance with RCW 42.17.067 may be re-
ported as one lump sum, with the exception of that portion of such income
which was received from persons whose names and addresses are required to
be included in the repert required by RCW 42.17.067: PROVIDED FUR-
THER, That contributions of less than twenty—five dollars in the aggregate
from any one person during the clection campaign may be reported as one
lump sum so long as the campaign treasurer maintains a scparate and pri-
vate list of the names, addresses, and amounts of cach such contributor;

(c) Each loan, promissory note, or security instrument to be used by or
for the benefit of the candidate or political committee made by any person,
together with the names and addresses of the lender and each person liable
directly, indirectly or contingently and the date and amount of each such
loan, promissory note, or security instrument;

(d) The name and address of each political committee from which the
reporting committee or candidate received, or to which that committee or
candidate made, any transfer of funds, together with the amounts, dates,
and purpose of all such transfers. Information regarding the following shall
be contained in a separate category of the report bearing the title "Transfer
of funds": Contributions made from the campaign depository of onc candi-
date to the campaign of another candidate; and contributions received by a
candidate, or for the campaign of the candidate, from the campaign deposi-
tory of another candidate;

(e) All other contributions not otherwise listed or exempted;

(f) The name and address of cach person to whom an expenditure was
made in the aggregate amount of fifty dollars or more, and the amount,
date, and purpose of each such expenditure;

(g) The total sum of expenditures;

(h) The surplus or deficit of contributions over expenditures;

(i) The disposition made in accordance with RCW 42.17.095 of any
surplus funds;

(j) Such other information as shall be required by the commission by
regulation in conformance with the policies and purposes of this chapter;
and

(k) Funds received from a political committee not domiciled in
Washington state ((amd)) or not otherwisc required to report under this
chapter (a "nonrcporting committec”). Such funds shall be forfeited to the
state of Washington unless the nonreporting committee or the recipient of
such funds has filed or within ten days following such receipt shall file with
the commission a statement disclosing: (i) its name and address; (ii) the
purposes of the nonreporting committee; (iii) the names, addresses, and
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titles of its officers or if it has no officers, the names, addresses, and titles of
its responsible lcaders; (iv) a statement whether the nonreporting committee
is a continuing one; (v) the name, office sought, and party affiliation of cach
candidate in the state of Washington whom the nonreporting committee is
supporting, and, if such committec is supporting the entire ticket of any
party, the name of the party; (vi) the ballot proposition supported or op-
posed in the statc of Washington, if any, and whether such committee is in
favor of or opposed to such proposition; (vii) the name and address of each
person residing in the state of Washington or corporation which has a place
of business in the state of Washington who has made one or more contribu-
tions in the aggregate of twenty-five dollars or more to the nonreporting
committce during the current calendar year, together with the money value
and datc of such contributions; (viii) the name and address of each person
in the state of Washington to whom an expenditure was made by the non-
reporting committee on behalf of a candidate or political committee in the
aggregate amount of twenty—-five dollars or more, the amount, date, and
purpose of such expenditure, and the total sum of such expenditures; (ix)
such other information as the commission may by regulation prescribe, in
keeping with the policies and purposes of this chapter. A nonreporting com-
mittee incurring an obligation to file additional reports in a calendar year
may satisfy the obligation by filing with the commission a letter providing
updating or amending information,

(2) The campaign treasurer and the candidate shall certify the cor-
rectness of each report.

Sec. 3. Section 1, chapter 60, Laws of 1982 as amended by section 13,
chapter 367, Laws of 1985 and RCW 42,17.405 are ecach amended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section, the
reporting provisions of this chapter do not apply to candidates, clected offi-
cials, and agencies in ((jurisdictions)) political subdivisions with less than
onc thousand registered voters as of the date of the most recent general
election in the jurisdiction, to political committees formed to support or op-
posc candidates or ballot propositions in such ((jurisdictions)) political sub-
divisions, or to persons making independent expenditures in support of or
opposition to such ballot propositions.

(2) The reporting provisions of this chapter apply in any ((jurisdic=
tion)) exempt political subdivision from which a "petition for disclosurc"
containing the valid signatures of ((five)) fifteen percent of the number of
registered voters, as of the date of the most recent general clection in the
((jurisdiction)) political subdivision, is filed with the commission. The com-
mission shall by rule prescribe the form of the petition. After the signatures
arc gathered, the petition shall be presented to the auditor or elections offi-

cer of the county, or countics, in which the ((jurisdiction)) political subdi-

vision is located. The auditor or clections officer shall verify the signatures
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and certify to the commission that the petition contains no less than the re-
quired number of valid signatures. The commission, upon receipt of a valid
petition, shall order every ((mcumbent—clected—offictat—and—candidate))
known affected person in the ((jurisdiction)) political subdivision to file the
initially required statement and reports within ((thirty)) fourteen days of
the date of the order.

(3) The reporting provisions of this chapter apply in any ((jurisdiction
which)) exempt political subdivision that by ordinance, resolution, or other
official action has petitioned the commission to make the provisions appli-
cable to elected officials and candidates of the ((jurisdiction)) exempt polit-
ical subdivision. A copy of the action shall be sent to the commission. If the
commission finds the petition to be a valid action of the appropriate gov-

erning body or authority, the commission shall ((issuc-an-appropriatcorder:

Fhe-commission;uponapproval-of-the-action;shait)) order every ((imcum=
bent—clected-official-and-candidate)) known affected person in the ((juris

diction)) political subdivision to file the initially required statement and
reports within ((thirty)) fourteen days of the date of the order.

(4) The commission shall void any order issued by it pursuant to sub-
section (2) or (3) of this section when, at least four years after issuing the
order, the commission is presented a petition or official action so requesting
from the affected political subdivision. Such petition or official action shall
meet the respective requirements of subsection (2) or (3) of this section.

(5) Any petition for disclosure, ordinance, resolution, or official action
of an agency petitioning the commission to void the exemption in RCW
42.17.030(3) shall not be considered unless it has been filed with the
commission:

(a) In the case of a ballot measure, at least sixty days before the date
of any election in which campaign finance reporting is to be required;

(b) In the case of a candidate, at least sixty days before the first day on
which a person may file a declaration of candidacy for any election in which
campaign finance reporting is to be required.

(6) Any person exempted from reporting ((by-subsection—(H—of-this
scction)) under this chapter may at his or her option file the statement and
reports.

Passed the Senate February 14, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.
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CHAPTER 13

[House Bill No. 1702]
COMMUNITY RESIDENTIAL PROGRAMS FOR THE DEVELOPMENTALLY
DISABLED——ADDITIONAL COMMUNITY BEDS——APPROPRIATION

AN ACT Relating to community residential programs for the developmentally disabled;
making appropriations and authorizing cxpenditures for the operations of community residen-
tial programs for the developmentally disabled for the fiscal biennium beginning July 1, 1985,
and ending June 30, 1987; creating a new section; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The sum of $741,000 from the general
fund——state and $215,000 from the general fund federal, or so much
as may be necessary, is appropriated for the biennium ending June 30,
1987, to the department of social and health services to provide for the es-
tablishment and operations of 42 additional community beds and related
services for developmentally disabled clients.

NEW SECTION. Sec. 2. The secretary of social and health services
shall adopt rules to assure that fiscal commitments are not made by the de-
partment to persons requesting to develop new community residential ser-
vices for the developmentally disabled beyond the appropriated fund level.

NEW SECTION. Scc. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 11, 1986,

Passed the Senate February 27, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 14

[Engrossed Senate Bill No. 4527]
COMMODITY SALES

AN ACT Relating to commodities and securities licensing; amending RCW 21.20.110;
adding a new chapter to Title 21 RCW; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires other-
wise, the definitions in this scction apply throughout this chapter.

(1) "Administrator" means the person designated by the director in
accordance with the provisions of RCW 21.20.460.

(2) "Board of trade” means any person or group of persons engaged in
buying or selling any commodity or receiving any commodity for sale on
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consignment, whether such person or group of persons is characterized as a
board of trade, exchange, or other form of marketplace.

(3) "Director” means the director of the department of licensing.

(4) "Commodity broker—dedler" means, for the purposes of registration
in accordance with this chapter, any person engaged in the business of
making offers, sales, or purchases of commodities under commodity con-
tracts or under commodity options.

(5) "Commodity sales representative” means, for the purposes of reg-
istration in accordance with this chapter, any person employed by or repre-
senting a commodity broker—dealer or issuer in making an offer, sale, or
purchase of any commodity under any commodity contract or under com-
modity option.

(6) "Commodity exchange act” means the act of congress known as
the commodity exchange act, as amended, codified at 7 U.S.C. Sec. | et
seq.

(7) "Commodity futures trading commission” means the independent
regulatory agency cstablished by congress to administer the commodity ex-
" change act.

(8) "CFTC rule” means any rule, regulation, or order of the commod-
ity futures trading commission in effect on the effective date of this act and
all subsequent amendments, additions, or other revisions thereto, unless the
administrator, within ten days following the effective date of any such
amendment, addition, or revision, disallows the application thereof by rule
or order.

(9) "Commodity" means, except as otherwise specified by the director
by rule or order, any agricultural, grain, or livestock product or by-product,
any metal or mineral (including a precious metal set forth in subsection
(17) of this section), any gem or gemstone (whether characterized as pre-
cious, semiprecious, or otherwise), any fuel (whether liquid, gaseous, or
otherwise), any foreign currency, and all other goods, articles, products, or
items of any kind. However, the term commodity does not include (a) a
numismatic coin whose fair market value is at least fifteen percent higher
than the value of the metal it contains, (b) real property or any timber, ag-
ricultural, or livestock product grown or raised on real property and offered
or sold by the owner or lessee of such real property, or (c) any work of art
offered or sold by art dealers, at public auction, or offered or sold through a
private sale by the owner thereof.

(10) "Commodity contract” means any account, agreement, or con-
tract for the purchase or sale, primarily for speculation or investment pur-
poses and not for use or consumption by the offerce or purchaser, of one or
more commodities, whether for immediate or subsequent delivery or wheth-
er delivery is intended by the partics, and whether characterized as a cash
contract, deferred shipment or deferred delivery contract, forward contract,
futures contract, installment or margin contract, leverage contract, or
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otherwise. Any commodity contract offered or sold shall, in the absence of
evidence to the contrary, be presumed to be offered or sold for speculation
or investment purposes. A commodity contract shall not include any con-
tract or agreement which requires, and under which the purchaser receives,
within twenty—eight calendar days from the payment in good funds of any
portion of the purchase price, physical delivery of the total amount of each
commodity to be purchased nunder the contract or agreement.

(11) "Commodity option" means any account, agreement, or contract
giving a party thereto the right to purchase or sell one or more commodities
and/or one or more commodity contracts, whether characterized as an op-
tion, privilege, indemnity, bid, offer, put, call, advance guaranty, decline
guaranty or otherwisc, but does not include a commodity option traded on a
national securities exchange registered with the United States securities and
exchange commission.

(12) "Commodity merchant” means any of the following, as defined or
described in the commodity exchange act or by CFTC rule:

(a) Futures commission merchant;

(b) Commodity pool operator;

(c) Commodity trading advisor;

(d) Introducing broker;

(e) Leverage transaction merchani;

(F) An associated person of any of the foregoing;

(g) Floor broker; and

(h) Any other person (other than a futures association) required to
register with the commodity futures trading commission.

(13) "Financial institution” means a bank, savings institution, or trust
company organized under, or supervised pursuant to, the laws of the United
States or of any state.

(14) "Offer" or "offer to sell" includes every offer, cvery attempt to
offer to dispose of, or solicitation of an offer to buy, to purchase, or to ac-
quire, for value.

(15) "Sale" or "sell" includes cvery sale, contract of sale, contract to
sell, or disposition, for value.

(16) "Person” means an individual, a corporation, a partnership, an
association, a joint-stock company, a trust where the interests of the bene-
ficiaries are cvidenced by a sccurity, an unincorporated organization, a gov-
ernment, or a political subdivision of a government, but does not include a
contract market designated by the commodity futures trading commission
or any clearinghouse thereof or a national securities exchange registered
with the United States securitics and exchange commission (or any employ-
ee, officer, or director of such contract market, clearinghouse, or exchange
acting solely in that capacity).

(17) "Precious metal” means:

(a) Silver, in either coin, bullion, or other form;
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(b) Gold, in either coin, bullion, or other form;
(c) Platinum, in either coin, bullion, or other form; and
(d) Such other items as the director may specify by rule or order.

NEW SECTION. Sec. 2. Except as otherwisc provided in sections 3
and 4 of this act, no person may sell or purchase or offer to sell or purchase
any commodity under any commodity contract or under any commodity
option or offer to enter into or enter into as seller or purchaser any com-
modity contract or any commodity option.

NEW SECTION. Sec. 3. The prohibition in section 2 of this act does
not apply to any transaction offered by and in which any of the following
persons (or any employee, officer, or director thereof acting solely in that
capacity) is the purchaser or seller:

(1) A person registered with the commodity futures trading commis-
sion as a futures commission merchant or as a leverage transaction mer-
chant but only as to those activities that require such registration;

(2) A person affiliated with, and whosc obligations and liabilitics are
guaranteed by, a person referred to in subsection (1) or (5) of this section;

(3) A person who is a member of a contract market designated by the
commodity futures trading commission (or any clearinghouse thereof);

(4) A financial institution;

(5) A person registered under chapter 21.20 RCW as a securitics bro-
ker—dealer holding a general securities license whose activities require such
registration; or

(6) A person registered as a commodity broker-dealer or commodity
sales representative in accordance with this chapter.

"Registered,” for the purposes of this section, means holding a regis-
tration that has not expired, been suspended, or been revoked. The exemp-
tions under this section shall not apply to any transaction or activity which
is prohibited by the commodity exchange act or CFTC rule.

NEW SECTION. Sec. 4. (1) The prohibition in section 2 of this act
docs not apply to the following:

(a) An account, agreement, or transaction within the exclusive juris-
diction of the commodity futures trading commission as granted under the
commodity exchange act;

(b) A commodity contract for the purchase of one or more precious
metals which requires, and under which the purchaser receives, within seven
calendar days from the payment in good funds of any portion of the pur-
chasc price, physical dclivery of the quantity of the precious metals pur-
chased by such payment. However, for purposes of this paragraph, physical
delivery is decmed to have occurred if, within such seven-day period, the
quantity of precious :nctals purchased by the payment is dclivered (whether
in specifically segregated or fungible bulk form) into the possession of a de-
pository (other than the seller) which is cither (i) a financial institution, (ii)
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a depository the warchouse receipts of which are recognized for delivery
purposes for any commodity on a contract market designated by the com-
modity futures trading commission, (iii) a storage facility licensed or regu-
lated by the United States or any agency thereof, or (iv) a depository
designated by the director, and the depository (or other person which itself
qualifies as a depository as aforesaid) issues and the purchaser reccives, a
certificate, document of title, confirmation, or other instrument cvidencing
that the quantity of precious metals has been dclivered to the depository
and is being and will continue to be held by the depository on the purchas-
er's behalf, free and clear of all liens and encumbrances, other than liens of
the purchascr, tax liens, liens agreed to by the purchaser, or liens of the de-
pository for fees and expenses, which have previously been disclosed to the
purchaser;

(c) A commodity contract solely between persons engaged in produc-
ing, processing, using commercially, or handling as merchants each com-
modity subject thereto, or any by-products thereof; or

(d) A commodity contract under which the offerec or the purchaser is
a person referred to in section 3 of this act, a person registered with the
federal securities and exchange commission as a broker—dealer, an insur-
ance company, an investment company as defined in the federal investment
cumpany act of 1940, or an employee pension and profit sharing or benefit
plan (other than a self-employed individual retirement plan, or individual
retirement account).

(2) The director may issue rules or orders prescribing the terms and
conditions of all transactions and contracts covered by this chapter which
arc not within the exclusive jurisdiction of the commodity futures trading
commission as granted by the commodity exchange act, cxempting any per-
son or transaction from any provision of this chapter conditionally or un-
conditionally and otherwise implementing this chapter for the protection of
purchasers and sellers of commodities.

NEW SECTION. Scc. 5. (1) No person may engage in a trade or
business or otherwise act as a commodity merchant unless the person (a) is
registered or temporarily licensed with the commodity futures trading com-
mission for cach activity constituting the person as a commodity merchant
and the registration or temporary license has not expired, been suspended,
or been revoked; or (b) is exempt from such registration by virtuc of the
commodity exchange act or a CFTC rule.

(2) No board of trade may trade, or provide a placc for the trading of],
any commodity contract or commodity option required to be traded on or
subject to the rules of a contract market designated by the commodity fu-
tures trading commission unless the board of trade has been so designated
for thc commodity contract or commodity option and the designation has
not been vacated, suspended, or revoked.
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NEW SECTION. Sec. 6. No person may directly or indirectly, in or in
connection with the purchase or sale of, the offer to sell, the offer to enter
into, or the entry into of, any commodity contract or commodity option
subject to section 2, 3, 4(1)(b), or 4(1)(d) of this act:

(1) Cheat or defraud, or attempt to cheat or defraud, any other person
or employ any device, scheme, or artifice to defraud any other person;

(2) Make any false report, enter any false record, or make any untrue
statement of a material fact or omit to statc a material fact necessary in
order to make the statements made, in the light of the circumstances under
which they were made, not misleading;

(3) Engage in any transaction, act, practice, or course of business, in-
cluding, without limitation, any form of advertising or solicitation, that op-
erates or would operate as a fraud or deccit upon any person; or

(4) Misappropriate or convert the funds, security, or property of any
other person.

NEW SECTION. Secc. 7. (1) The act, omission, or failure of any offi-
cial, agent, or other person acting for any individual, association, partner-
ship, corporation, or trust within the scope of the person's employment or
office shall be deemed the act, omission, or failure of such individual, asso-
ciation, partnership, corporation, or trust, as well as of such official, agent,
or other person.

(2) Every person who directly or indirectly controls another person lia-
ble under any provision of this chapter, every partner, officer, or director of
such other person, every person occupying a similar status or performing
similar functions, ecvery employce of such other person who materially aids
in the violation is also liable jointly and severally with and to the same ex-
tent as such other person, unless the person who is also liable by virtue of
this provision sustains the burden of proof that he or she did not know, and
in exercise of reasonable care could not have known, of the existence of the
facts by reason of which the liability is alleged to exist,

NEW SECTION. Scc. 8. (1) Scctions 2, 5, and 6 of this act apply to
persons who sell or offer to sell when an offer to scll is made in this state or
an offer to buy is made and accepted in this state.

(2) Sections 2, 5, and 6 of this act apply to persons who buy or offer to
buy when an offer to buy is made in this state or an offer to sell is made and
accepted in this state.

(3) For the purposc of this section, an offer to sell or to buy is made in
this state, whether or not cither party is then present in this state, when the
offer originates from this state or is directed by the offeror to this state and
reccived at the place to which it is directed, or at any post office in this state
in the case of a mailed offer.

(4) For the purpose of this section, an offer to buy or to sell is accepted
in this state when acceptance is communicated to the offeror in this state
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and has not previously been communicated to the offeror, orally or in writ-
ing, outside this state, or whether or not cither party is then present in this
state, when the offeree directs it to the offeror in this state reasonably be-
lieving the offeror to be in this state and it is received at the place to which
it is directed, or at any post office in this state in the case of a mailed
acceptance.

NEW SECTION. Sec. 9. (1) For the purpose of section 8 of this act,
an offer to sell or to buy is not made in this state when the publisher circu-
lates or there is circulated on his behalf in this state in any bona fide news-
paper or other publication of general, regular, and paid circulation, which is
not published in this state, an offer to sell or to buy that is reasonably cal-
culated to solicit only persons outside this state and not to solicit persons in
this state.

(2) For the purpose of section 8 of this act, an offer to sell or to buy is
not made in this state when a radio or television program or other electronic
communication originating outside this state is received in this state and the
offer to sell or to buy is reasonably calculated to solicit only persons outside
this state and not to solicit persons in this state.

NEW SECTION. Sec. 10. The director in the director's discretion:

(1) May make such public or private investigations, within or without
the state, as the director finds necessary or appropriate to determine wheth-
er any person has violated, or is about to violate, any provision of this
chapter or any rule or order of the director or to aid in enforcement of this
chapter;

(2) May require or permit any person to file a statement in writing,
under oath or otherwise as the director may determine; and

(3) May publish information concerning any violation of this chapter
or any rule or order under this chapter.

NEW SECTION. Sec. 11. (1) For purposes of any investigation or
proceeding under this chapter, the director or any officer or employee des-
ignated by the director, may administer oaths and affirmations, subpoena
witnesses, compel their attendance, take evidence, and require the produc-
tion of any books, papers, correspondence, memoranda, agreements, or oth-
er documents or records which the director finds to be relevant or material
to the inquiry.

(2) If a person does not give testimony or produce the documents re-
quired by the director or a designated employee pursuant to a lawfully is-
sued administrative subpoena, the director or designated employee may
apply for a court order compelling compliance with the subpoena or the
giving of the required testimony. The request for an order of compliance
may be addressed to either: (a) The superior court of Thurston county or
the superior court where service may be obtained on the person refusing to
testify or produce, if the person is within this state; or (b) the appropriate
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court of the state having jurisdiction over the person refusing to testify or
produce, if the person is outside the state.

NEW SECTION. Sec. 12, (1) If the director belicves, whether or not
based upon an investigation conducted under section 10 or 11 of this act,
that a person has engaged or is about to engage in an act or practice con-
stituting a violation of this chapter or any rule or order hereunder, the di-
rector may:

(a) Issue a cease and desist order;

(b) Initiate any of the actions specified in subsection (2) of this scction;

(c) Issue an order imposing a civil penalty in an amount which may not
exceed ten thousand dollars for any single violation or one hundred thou-
sand dollars for multiple violations in a single proceeding or a series of re-
lated proceedings; or

(d) Take disciplinary action against a licensed person as specified in
section 36 of this act.

(2) The director may institutc any of the following actions in the ap-
propriate courts of the state, or in the appropriate courts of another state, in
addition to any legal or equitable remedies otherwise available:

(a) A declaratory judgment;

(b) An action for a prohibitory or mandatory injunction to enjoin the
violation and to ensure compliance with this chapter or any rule or order of
the director;

(c) An action for disgorgement; or

(d) An action for appointment of a receiver or conservator for the de-
fendant or the defendant's assets.

(3) In any action under subsection (2) of this section if the director
prevails, the director shall be entitled to costs and to reasonable attorneys'
fees to be fixed by the court.

NEW SECTION, Sec. 13. (1) (a) Upon a proper showing by the di-
rector that a person has violated, or is about to violate, this chapter or any
rule or order of the department, the superior court may grant appropriate
legal or equitable remedies.

(b) Upon showing of violation of this chapter or a rule or order of the
director or administrator, the court, in addition to legal and equitable remn-
edies otherwise available, including temporary restraining orders, permanent
or temporary prohibitory or mandatory injunctions, and writs of prohibition
or mandamus, may grant the following special remedies:

(i) Imposition of a civil penalty in an amount which may not excecd
ten thousand dollars for any single violation or onc hundred thousand dol-
lars for multiple violations in a single procceding or a series of related
proceedings;

(ii) Disgorgement;

(iii) Declaratory judgment;

(iv) Restitution to investors wishing restitution; and
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(v) Appointment of a receiver or conservator for the defendant or the
defendant's assets.

(c) Appropriate remedies when the defendant is shown only about to
violate this chapter or a rule or order of the department sl.all be limited to:

(i) A temporary restraining order;

(ii) A temporary or permanent injunction; or

(iii) A writ of prohibition or mandamus.

(2) The court shall not require the director to post a bond in any offi-
cial action under this chapter.

NEW SECTION. Sec. 14. A person who wilfully violates this chapter,
or who wilfully violates a rule or order under this chapter, shall upon con-
viction be fined not more than twenty thousand dollars or imprisoned not
more than ten years, or both. However, no person may be imprisoned for
the violation of a rule or order if the person proves that he or she had no
knowledge of the rule or order. No indictment or information may be re-
turned under this chapter more than five years after the alleged violation.

NEW SECTION. Sec. 15. No provision of this chapter imposing any
liability applies to any act done or omitted in good faith in conformity with
a rule, order, or form adopted by the director, notwithstanding that the rule,
order, or form may later be amended, or rescinded, or be determined by ju-
dicial or other authority to be invalid for any reason.

NEW SECTION. Sec. 16. The director shall appoint a competent
person to administer this chapter, who shall be designated the administra-
tor. The director shall delegate to the administrator such powers, subject to
the authority of the director, as may be necessary to carry out this chapter.
The administrator shall hold office at the pleasure of the director.

NEW SECTION. Sec. 17. Neither the director nor any employee of
the director shall use any information which is filed with or obtained by the
department which is not public information for personal gain or benefit, nor
shall the director nor any employee of the director conduct any securities or
commodity dealings whatsocver based upon any such information, even
though public, if there has not been a sufficient period of time for the secu-
rities or commodity markets to assimilate the information.

NEW SECTION., Sec. 18. (1) All information collected, assembled, or
maintained by the director under this chapter is public information and is
available for the cxamination of the public as provided by chapter 42.17
RCW except the following:

(a) Information obtained in private investigations pursuant to section
10 or 11 of this act;

(b) Information exempt from public disclosure under chapter 42.17
RCW; and

(c) Information obtained from federal or state agencies which may not
be disclosed under federal or state law.

[45]



Ch. 14 WASHINGTON LAWS, 1986

(2) The director in the director's discretion may disclose any informa-
tion made confidential under subsection (1)(a) of this section to persons
identified in section 19 of this act.

(3) No provision of this chapter cither creates or derogates from any
privilege which exists at common law, by statute, or otherwisc when any
documentary or other evidence is sought under subpoena directed to the di-
rector or any employee of the director.

NEW SECTION. Sec. 19. (1) To encourage uniform application and
interpretation of this chapter and securities and commodities regulation and
enforcement in general, the director and the employees of the director may
cooperate, including bearing the expense of the cooperation, with the secu-
rities agencies or administrators of another jurisdiction, Canadian provinces,
or territories or such other agencics administering this chapter or similar
statutes, the commodity futures trading commission, the federal securities
and exchange commission, any self-regulatory organization established un-
der the commodity exchange act or the securities exchange act of 1934, any
national or international organization of commodities or securities officials
or agencies, and any governmental law enforcement agency.

(2) The cooperation authorized by subsection (1) of this section shall
include, but need not be limited to, the following:

(a) Making joint examinations or investigations;

(b) Holding joint administrative hearings;

(c) Filing and prosecuting joint litigation;

(d) Sharing and exchanging information and documents;

(e) Formulating and adopting mutual regulations, statements of policy,
guidelines, proposed statutory changes and relcases; and

(f) Issuing and enforcing subpoenas at the request of the agency ad-
ministering similar statutes in another jurisdiction, the sccurities agency of
another jurisdiction, the commodity futures trading commission or the fed-
eral securities and exchange commission if the information sought would
also be subject to lawful subpoena for conduct occurring in this state.

NEW SECTION. Sec. 20. (1) Every applicant for registration under
this chapter shall file with the administrator in such form as the adminis-
trator by rule prescribes, an irrevocable consent appointing the administra-
tor or successor in office to be his or her attorney to receive service of any
lawful process in any noncriminal suit, action, or procceding against the
applicant or successor executor or administrator which arises under this
chapter or any rule or order hereunder after the consent has been filed, with
the same force and validity as if served personally on the person filing the
consent. Service may be made by leaving a copy of the process in (b office
of the administrator, but it is not effective unless (a) the plaintiff, wno may
be the administrator in a suit, action, or procceding instituted by the ad-
ministrator, forthwith sends notice of the service and a copy of the process
by registered mail to the defendant or respondent at the last address on file
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with the administrator, and (b) the plaintifi’s affidavit of compliance with
this subsection is filed in the case on or before the return day of the process,
if any, or within such further time as the court allows,

(2) If a person, including a nonresident of this state, engages in con-
duct prohibited or made actionable by this chapter or any rule or order of
the director, the engaging in the conduct shall constitute the appointment of
the administrator as the person's attorney to receive service of any lawful
process in a noncriminal proceeding against the person, a successor, or per-
sonal representative, which arises out of that conduct and which is brought
under this chapter or any rule or order of the director with the same force
and validity as if served personally.

NEW SECTION. Sec. 21. (1) The director shall commence an ad-
ministrative proceeding under this chapter by entering cither a statement of
charges or a summary order. The statement of charges or summary order
may be entered without notice, without opportunity for hearing, and nced
not be supported by findings of fact or conclusions of law, but must be in
writing.

(2) Upon entry of the statement of charges or summary order, the di-
rector shall promptly inform all interested parties that they have twenty
business days from receipt of notice of the statement of charges or the
summary order to filc a written request for a hearing on the matter with the
director and that the hearing will be scheduled to commence within thirty
business days after receipt of the written request.

(3) If no hearing is requested within the twenty-day period and none is
ordered by the director, the statement of charges or summary order will
automatically become a final order.

(4) If a hearing is requested or ordered, the director, after notice of
and opportunity for hearing to all interested persons, may modify or vacate
the order or extend it until final determination,

(5) No final order or order after hearing may be returned without:

(a) Appropriate notice to all interested persons;

(b) Opportunity for hearing by all interested persons; and

(c) Entry of written findings of fact and conclusions of law.

(6) Every hearing in an administrative proceeding under this chapter
shall be public unless the director grants a request joined in by all the re-
spondents that the hearing be conducted privately.

NEW SECTION. Sec. 22. Chapter 34.04 RCW applies to an admin-
istrative procceding carried out by the director under this chapter unless
otherwise provided in this chapter.

NEW SECTION. Scc. 23. It shall not be necessary to negate any of
the exemptions, or exceptions from a definition, of this chapter in any com-
plaint, information, or indictment, or any writ or proceeding brought under
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this chapter; and the burden of proof of any such exemption or exception
from a definition shall be on the party claiming the same.

NEW SECTION. Sec. 24. An applicant for licensing as a commodity
broker—dealer or commodity sales representative shall file with the adminis-
trator or the designee of the administrator an application for licensing to-
gether with a consent to service of process pursuant to section 20 of this act.
The application for licensing must contain the information that the admin-
istrator determines, by rule, is necessary or appropriate to facilitate the ad-
ministration of this chapter,

NEW SECTION. Sec. 25. (1) An applicant for licensing shall pay a
registration fee as follows:

(a) For a commodity broker—dealer, two hundred dollars; and for each
branch office, one hundred dollars; and

(b) For a commodity sales representative, fifty dollars.

(2) Except in any year in which a licensing fee is paid, an applicant
shail pay an annual fee as follows:

(a) For a commodity broker—dealer, one hundred dollars; and for each
branch office in this state, fifty dollars; and

(b) For a commodity sales representative, thirty-five dollars.

(3) For purposes of this section, a branch office means each office of a
commodity broker—dealer in this state, other than the principal office in this
state of the commodity broker—dealer, from which three or more commodity
sales representatives transact business,

(4) If an application is denied or withdrawn or the license is termina-
ted by revocation, cancellation, or withdrawal, the administrator shall retain
the fee paid.

NEW SECTION. Sec. 26. (1) The administrator may, by rule or or-
der, impose an examinaticn requirement upon:

(a) An applicant applying for licensing under this chapter; and

(b) Any class of applicants.

(2) Any examination required may be administered by the administra-
tor or a designee of the administrator. Examinations may be oral, written,
or both and may differ for each class of applicants.

(3) The administrator may, by order, waive any examination require-
ment imposed pursuant to subsection (1) of this section as to any applicant
if the administrator determines that the examination is nct necessary in the
public interest and for the protection of investors.

NEW SECTION. Sec. 27. (1) The license of a commodity broker—
dealer or commodity sales representative expires on December 31 of the
year for which issued or at such other time as the administrator may by rule
prescribe.

(2) The license of a commodity sales representative is only effective
with respect to transactions cffected as an employee or representative on
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behalf of the commodity broker-dealer or issuer for whom the commedity
sales representative is licensed.

(3) When a commodity sales representative begins or terminates asso-
ciation with a commodity broker-dealer or issuer, or begins or terminates
activities which make that person a commodity sales representative, the
commodity sales representative and the former commodity broker—dealer or
issuer on whose behalf the commodity sales representative was acting shall
notify promptly the administrator or the administrator's designee.

NEW SECTION. Sec. 28. No person may at any onc time act as a
commodity sales representative for more than one commodity broker-dealer
or one issuer, except (1) where the commodity broker—dealers for whom the
commodity sales representative will act are affiliated by direct or indirect
common control, a commodity sales representative may represent cach of
those organizations or (2) where the administrator, by rule or order, au-
thorizes multiple licenses as consistent with the public interest and protec-
tion of investors.

NEW SECTION. Sec. 29. If the administrator determines, by rule,
that one or more classifications of licenses as a commodity broker—dealer or
commodity sales representative which are subject to limitations and condi-
tions on the nature of the activities which may be conducted by those per-
sons are consistent with the public interest and the protection of investors,
the administrator may authorize the licensing of persons subject to specific
limitations and conditions.

NEW SECTION. Sec. 30. For so long as a commodity broker-dealer
or commodity sales representative is licensed under this chapter, it shall file
an annual report, together with the annual fee specified in section 25(2) of
this act, with the administrator or the administrator's designee at a time
and including that information that the administrator determines, by rule or
order, is necessary or appropriate.

NEW SECTION. Sec. 31. (1) (a) The administrator may, by rule, re-
quire a licensed commodity broker—dealer to maintain: (i) Minimum net
capital; and (ii) a prescribed ratio between net capital and aggregate in-
debtedness. The minimum net capital and net capital-to-aggregate indebt-
edness ratio may vary with type or class of commodity broker—dealer.

(b) If a licensed commodity broker-dealer believes, or has reasonable
cause to believe, that any requirement imposed on it under this subsection is
not being met, it shall promptly notify the administrator of its current fi-
nancial condition.

{2) The administrator may, by rule, require the furnishing of fidelity
bonas from commodity broker—dealers.

NEW SECTION. Sec. 32. A licensed commodity broker-dealer shall
file financial and other reports that the administrator determines, by rule,
are necessary or appropriate.
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NEW SECTION. Scc. 33. (1) A licensed commodity broker—dealer or
commodity sales representative shall make and maintain records that the
administrator determines, by rule, are necessary or appropriate.

(2) Required records may be maintained in computer or microform
format or any other form of data storage provided that the records are
readily accessible to the administrator.

(3) Required records must be preserved for five years unless the ad-
ministrator, by rule, specifics either a longer or shorter period for a particu-
lar type or class of recerds.

NEW SECTION. Sec. 34. If the information contained in any docu-
ment filed with the administrator or the administrator's designee pursuant
1o section 24 or 32 of this act, except for those documents which the ad-
ministrator, by rule or order, may exclude from this requirement, is or be-
comes inaccurate or incomplete in any material respect, the licensed person
shall promptly file a correcting amendment, unless notification of the cor-
rection has been given under section 27(3) of this act.

NEW SECTION. Scc. 35. (1) The administrator, without prior notice,
may examine the records and require copies of the records which a licensed
commodity broker—decaler or commodity sales representative is required to
make and maintain under section 33 of this act, within or without this state,
in a manner reasonable under the circumstances. Commodity broker-
dealers and commodity sales representatives must make their records avail-
able to the administrator in a rcadable form.

(2) The administrator may copy records or require a licensed person to
copy records and provide the copies to the administrator in a manner rea-
sonable under the circumstances.

(3) The administrator may impose rcasonable fees for conducting an
examination pursuant to this section.

NEW SECTION. Sec. 36. (1) The administrator may, by order, deny,
suspend, or revoke any license, limit the activities which an applicant or li-
censed person may perform in this state, conserve any applicant or licensed
person, or bar any applicant or licensed person from association with a li-
censed commodity broker-dealer, if the administrator finds that (a) the or-
der is in the public interest and (b) that the applicant or licensed person or,
in the case of a commodity broker—dealer any partner, officer, or director,
any person occupying a similar status or performing similar functions, or
any person directly or indirectly controlling the commodity broker-dealer:

(i) Has filed an application for licensing with the administrator or the
designee of the administrator which, as of its effective date, or as of any
date after filing in the case of an order denying effectiveness, was incom-
plete in any material respect or contained any statement which was, in light
of the circumstances under which it was made, false or misleading with re-
spect to any material fact;
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(ii) (A) Has violated or failed to comply with a provision of this chap-
ter, a predecessor act, or a rule or order under this chapter or a predecessor
act, (B) is the subject of an adjudication or determination within the last
five years by a securities agency or administrator or court of competent ju-
risdiction that the person has wilfully violated the federal securities act of
1933, the sccurities exchange act of 1934, the investment advisers act of
1940, the investment company act of 1940, or the commodity exchange act,
or the sccuritics law of any other state (but only if the acts constituting the
violation of that state's law would constitute a violation of this chapter had
the acts taken place in this state);

(iii) Has, within the last ten years, pled guilty or nolo contendere to, or
been convicted of any crime indicating a lack of fitness to engage in the in-
vestment commodities business;

(iv) Is permanently or temporarily enjoined by any court of competent
jurisdiction from cngaging in, or continuing, any conduct or practice indi-
cating a lack of fitness to engage in the investment commodities business;

(v) Is the subject of an order of the administrator denying, suspending,
or revoking the person's license as a commodity or sccurities broker—dealer,
securities salesperson or commodity sales representative, or investment ad-
viser or investment adviser salesperson;

(vi) Is the subject of any of the following orders which are currently
effective and which were issued within the last five years:

(A) An order by a sccurities agency or administrator of another state,
Canadian province or territory, or the federal securities and exchange com-
mission, entered after notice and opportunity for hearing, denying, suspend-
ing, or revoking the person's license as a commodities or securities broker—
dcaler, sales representative, or investment adviser, or the substantial equiv-
alent of those terms;

(B) A suspension or expulsion from membership in or association with
a sclf-regulatory organization registered under the securities exchange act
of 1934 or the commodity exchange act;

(C) A United States postal service fraud order;

(D) A cecase and desist order entered after notice and opportunity for
hearing by the administrator or the sccuritics agency or administrator of
any other state, Canadian province or territory, the securities and exchange
commission, or the commodity futures trading commission;

(E) An order cntered by the commodity futures trading commission
denying, suspending, or revoking registration under the commodity ex-
change act;

(vii) Has cngaged in any uncthical or dishonest conduct or practice in
the investment commoditics or sccuritics business;

(viii) Is insolvent, cither in the sensc that liabilities exceed assets, or in
the sense that obligations cannot be met as they mature;
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(ix) Is not qualified on the basis of such Jactors as training, experience,
and knowledge of the investment commodities business;

(x) Has failed reasonably to supervise sales representatives or cmploy-
ees; or

(xi) Has failed to pay the proper filing fec within thirty days after be-
ing notified by the administrator of the deficiency. However, the adminis-
trator shall vacate any order under (xi} of this subsection when the
deficiency has been corrected.

An order entered under this subsection shall be governed by subsection
(2) of this section and scctions 21 and 22 of this act.

The administrator shall not institute a suspension or revocation pro-
ceeding on the basis of a fact or transaction disclosed in the license appli-
cation unless the proceeding is instituted within the next ninety days
following issuance of the license.

(2) If the public interest or the protection of investors so requires, the
administrator may, by order, summarily suspend a license or postpone the
effec ive date of a license. Upon the entry of the order, the administrator
shall promptly notify the applicant or licensed person, as well as the com-
modity broker—decaler with whom the person is or will be associated if the
applicant or licensed person is a commodity sales representative, that an or-
der has been entered and of the reasons therefore and that within twenty
days after the reccipt of a written request the matter will be set down for
hearing. The provisions of sections 21 and 22 of this act apply with respect
to all subsequent proceedings.

(3) If the administrator finds that any applicant or licensed person is
no longer in existence or has ceased to do business as a commodity broker—
dealer or commodity sales representative or is subject to an adjudication of
mental incompetence or to the control of a committee, conservator, or
guardian, or cannot be located after reasonable search, the administrator
may, by order, cancel the application or license.

NEW SECTION. Sec. 37. The director may refer such evidence as
may be available concerning violations of this chapter or of any rule or or-
der under this chapter to the proper prosecuting attorney, who may in his or
her discretion, with or without such a reference, institute the appropriate
criminal proceedings under this chapter.

NEW SECTION. Sec. 38. Nothing in this chapter limits the power of
the state to punish a person for conduct which constitutes a crime by statute
or at common law.

NEW SECTION. Sec. 39. The administration of this chapter shall be
under the director of the department of licensing.

NEW SECTIONM. Sec. 40. In addition to specific authority granted
elsewhere in this chapter, the director may make, amend, and rescind rules,
forms, and orders as are necessary to carry out this chapter. Such rules or

[52]



WASHINGTON LAWS, 1986 Ch. 14

forms shall include but need not be limited to rules defining any terms,
whether or not used in this chapter, insofar as the definitions are not incon-
sistent with this chapter. The director may classify commodities, commodity
contracts, and commodity options, persons, and matters within the director's
jurisdiction. No rule or form may be made unless the director finds that the
action is necessary or appropriate in the public interest or for the protection
of the investors and consistent with the purposes intended by the policy and
provisions of this chapter. The director may, by rule, establish a schedule of
reasonable fees to carry out the purposes of this chapter, such fees to cover
the estimated costs of enforcing this chapter.

NEW SECTION. Scc. 41. Nothing in this chapter shall impair, dero-
gate from, or otherwise affect the authority or powers of the administrator
under the securities act of Washington, chapter 21.20 RCW, or the appli-
cation of any provision thercof to any person or transaction subject thereto.

NEW SECTION. Scc. 42. This chapter may be construed and imple-
mented to effectuate its general purpose to protect investors, to prevent and
prosccute illegal and fraudulent schemes involving commoditics and to
maximize coordination with federal and other states' law and the adminis-
tration and enforcement thereof.

NEW SECTION. Sec. 43. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 44. Scctions 1 through 42 of this act shall con-
stitute a new cliapter in Title 21 RCW,

Scc. 45. Section 11, chapter 282, Laws of 1959 as last amended by
section 7, chapter 68, Laws of 1979 ex. sess. and RCW 21.20.110 are each
amended to read as follows:

The director may by order deny, suspend, or revoke registration of any
broker—dcaler, salesperson, investment adviser salesperson, or investment
adviser if the director finds that the order is in the public interest and that
the applicant or registrant or, in the case of a broker—dealer or investment
adviser, any partner, officer, or director:

(1) Has filed an application for registration under this section which,
as of its effective date, or as of any date after filing in the case of an order
denying effectivencss, was incomplete in any material respect or contained
any statement which was, in the light of the circumstances under which it
was made, false, or misleading with respect to any material fact;

(2) Has wilfully violated or wilfully failed to comply with any provision
of this chapter or a predecessor act or any rule or order under this chapter
or a predecessor act, or any provision of chapter 21.— RCW (sections |
through 42 of this 1986 act) or any rule or order thereunder;
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(3) Has been convicted, within the past five years, of any misdemeanor
involving a security, or a commodity contract or commodity option as de-
fined in section 1 of this 1986 act, or any aspect of the securitics or_invest-
ment commodities business, or any felony involving moral turpitude;

(4) Is permancntly or temporarily enjoined by any court of competent
jurisdiction from cngaging in or continuing any conduct or practice involv-
ing any aspect of the sccurities or investment commedities business;

(5) Is the subject of an order of the dircctor denying, suspending, or
revoking registration as a broker—dealer, salesperson, investment adviser, or
investment adviser salesperson;

(6) Is the subject of an order entered within the past five years by the
sccurities administrator of any other state or by the federal securities and
exchange commission denying or revoking registration as a broker—dealer or
salesperson, or a_commodity broker-dealer or sales representative, or the
substantial equivalent of thosc terms as defined in this chapter((;oris-the
subjectof-an—orderof-the-federat-securitics—and-exchangecommisston—sus-
pending-orexpeting-him—or-her-fromanattonat-securitiesexchangeorma-
tional-sccuritics—assoctationregistered-under-the-securities-exchangeactof

1934)) or by the commodity futures trading commission denying or revok-
ing registration as a commodity merchant as defined in section 1 of this
1986 act, or is the subjsct of an order of suspension or cxpulsion from
membership in or association with a self-regulatory organization registered
under the sccurities exchang: act of 1934 or the federal commodity ex-
change act, or is the subject of a United States post office fraud order; but
(a) the director may not institute a revocation or suspension proceeding un-
der this clause more than one year from the date of the order relied on, and
(b) the dircctor may not enter any order under this clausc on the basis of an
order unless that order was based on facts which would currently constitute
a ground for an order under this section;

(7) Has engaged in dishonest or uncthical practices in the securities or
investment commodities business;

(8) Is insolvent, cither in the scnse that his or her liabilities exceed his
or her assets or in the sense that he or she cannot meet his or her obliga-
tions as they maturc; but the dircctor may not enter an order against a
broker—dealer or investment adviser under this clause without a finding of
insolvency as to the broker—dealer or investment adviser; ((or))

(9) Has not complied with a condition imposed by the director under
RCW 21.20.100, or is not qualified on the basis of such factors as training,
experience, or knowledge of the securities business; or

(10) Has failed to supervisc recasonably his or her salespersons if he or
she is a broker—dealer or his or her investment adviser salesperson if he or
she is an investment adviser.

The director may by order summarily postpone or suspend registration
pending final determination of any proceeding under this section.

[54]



WASHINGTON LAWS, 1986 Ch. 16

NEW SECTION. Sec. 46. This act shall take effect on October 1,
1986.

Passed the Senate February 16, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Sccretary of State March 8, 1986.

CHAPTER 15
{Scnate Bill No. 4512)
IDENTICARDS

AN ACT Relating to the expiration of identicards; and amending RCW 46.20.117.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 4, chapier 155, Laws of 1969 cx. sess. as last amended
by section 3, chapter 1, Laws of 1985 1st ex. sess. and RCW 46.20.117 are
each amended to read as follows:

(1) The department shall issuc "identicards,” containing a picture, to
individuals for a fee of four dollars. However, the fee shall be the actual
cost of production to recipients of continuing public assistance grants under
Title 74 RCW who are referred in writing to the department by the secre-
tary of social and health services. The fee shall be deposited in the highway
safety fund. To be cligible, each applicant shall produce evidence as re-
quired by the rules adopted by the director that positively proves identity.
The "identicard" shall be distinctly designed so that it will not be confused
with the official driver's license. The identicard shall ((be—vatid—for—five
years)) expirc on the fifth anniversary of the applicant's birthdate after
issuance.

(2) The department may cancel an "identicard" upon a showing by its
records or other evidence that the holder of such "identicard" has commit-
ted a violation relating to "identicards" defined in RCW 46.20.336.

Passed the Scenate February 15, 1986.

Passed the Housec March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 16

[Housc Bill No. 1599]
SNOWMOBILES——REGISTRATION——ADVISORY COMMITTEE

AN ACT Reclating to snowmobiles; and amending RCW 46.10.030, 46.10.040, and
46.10.220.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 3, chapter 29, Laws of 1971 ex. sess. as last amended
by section 4, chapter 182, Laws of 1979 ex. sess. and RCW 46.10.030 are
cach amended to read as follows:

No registration shall be required under the provisions of this chapter
for the following described snowmobiles:

(1) Snowmobiles owned and operated by the United States, another
state, or a political subdivision thercof.

(2) A snowmobile owned by a resident of another state or Canadian
province if that snowmobile is registered in accordance with the laws of the
state or_province in which its owner resides, but only to the extent that a
similar exemption or privilege is granted under the laws of that state or
province for snowmobiles registered in this state: PROVIDED, That any
snowmobile which is validly registered in another state or province and
which is physically located in this state for a period of more than fifteen
consecutive days shall be subject to registration under the provisions of this
chapter.

Sec. 2. Section 4, chapter 29, Laws of 1971 ex. sess. as last amended
by section 2, chapter 17, Laws of 1982 and RCW 46.10.040 arc cach
amended to read as follows:

Application for registration shall be made to the department in such
manner and upon such forms as the department shall prescribe, and shall
state the name and address of each owner of the snowmobile to be regis-
tered, and shall be signed by at least one such owner, and shall be accom-
panied by ((a)) an annual registration fee ((of-ten)) to be established by the
commission, after consultation with the committee, at no more than fifteen
dollars. However, the fec shall be ten dollars pending action by the com-
nvission_to_increase the fee. Any increase in the fee shall not exceed two
doilars and fifty cents annually, up to the registration fee limit of fiftecn
dollars. Upon receipt of the application and the application fee, such snow-
mobile shall be registered and a registration number assigned, which shall
be affixed to the snowmobile in 2 manner provided in RCW 46.10.070.

The registration provided in this section shall be valid for a period of
onc year. At the end of such period of registration, every owner of a snow-
mobile in this state shall renew his registration in such manner as the de-
partment shall prescribe, for an additional period of onc year, upon
payment of ((a—renewatfeec—of-ten—dotars)) the annual registration fec as
determined by the commission,

Any person acquiring a snowmobile already validly registered under
the provisions of this chapter must, within ten days of the acquisition or
purchase of such snowmobile, make application to the department for
transfer of such registration, and such application shall be accompanied by
a transfer fee of one dollar.

A snowmobile owned by a resident of another state or Canadian prov-
ince where registration is not required by law may be issued a nonresident
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registration permit valid for not more than sixty days. Application for such
a permit shall state the name and address of each owner of the snowmobile
to be registered and shall be signed by at least one such owner and shall be
accompanied by a registration fec of five dollars. The registration permit
shall be carried on the vehicle at all times during its operation in this state,

The registration fees provided in this section shall be in licu of any
personal property or excise tax heretofore imposed on snowmobiles by this
state or any political subdivision thereof, and no city, county, or other mu-
nicipality, and no state agency shall hereafter impose any other registration
or license fee on any snowmobile in this state.

The department shall make available a pair of uniform decals consis-
tent with the provisions of RCW 46.10.070 ((asnow—orthereafteramend-
ed)). In addition to the registration fee provided herein the department shall
charge each applicant for registration the actual cost of said decal. The de-
partment shall make available replacement decals for a fee equivalent to the
actual cost of the decals.

Sec. 3. Section 2, chapter 182, Laws of 1979 ex. sess. as amended by
scction 1, chapter 139, Laws of 1983 and RCW 46.10.220 are cach amend-
cd to read as follows:

(1) There is created in the Washington state parks and recreation
commission a snowmobilec advisory committee to advise the commission
regarding the administration of this chapter.

(2) The purpose of the committee is to assist and advise the commis-
sion in the planncd development of snowmobile facilitics and programs.

(3) The cornmittee shall consist of:

(a) Six interested snowmobilers, appointed by the commission; each
such member shall be a resident of one of the six geographical arcas
throughout this state where snowmobile activity occurs, as defined by the
commission;

{(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of game, and onc representative of the
Washington state association of counties; each of whom shall be appointed
by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on ((Fuly)) October st of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fili vacancies which shall be for the remainder of the
unexpired term: PROVIDED, That the first such members shall be ap-
pointed for terms as follows: Three members shall be appointed for one
year, threc members shall be appointed for two years, and three members
shall be appointed for three years.
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(5) Members of the committee appointed under (3)(a) and (b) of this
section shall be reimbursed for travel expenses as provided in RCW 43.03-
.050 and 43.03.060 as now or hercafter amended. Expenditures under this
subsection shall be from the snowmobile account created by RCW
46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tec. The committee shall mect not less than twice cach year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the cummis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shail serve
as recording sccretary to the committee. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.

(9) The snowmobile advisory committee of the Washington state parks
and recreation commission and its powers and dutics shall terminate on
June 30, 1989, and shall be subject to all of the processes provided in RCW

43.131.010 through 43.131.110 ((asmow-existing-or-hrerecafteramended)).

Passed the House February 13, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 8, 1986,

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 17

[Senate Bill No. 4617)]
DRIVERS' INSTRUCTION PERMIT——EXAMINATION WAIVER

AN ACT Relating to drivers' instruction permits; and amending RCW 46.20.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 10, chapter 260, Laws of 1981 as amended by section 1,
chapter 234, Laws of 1985 and RCW 46.20.055 are cach amended to read
as follows:

(1) Any person who is at least fifteen and a half years of age may ap-
ply to the department for an instruction permit for the operation of any
motor vchicle except a motorcycle. Any person who is at least sixteen years
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of age may apply for an instruction permit for the operation of a motorcy-
cle. The department may in its discretion, after the applicant has success-
fully passed all parts of the examination other than the driving test, issue to
the applicant a driver's or motorcyclist's instruction permit.

(a) A driver's instruction permit entitles the permitlee while having the
permit in immediate possession to drive a motor vchicle upon the public
highways for a period of onec year when accompanied by a licensed driver
who has had at lcast five years of driving cxperience and is occupying a scat
beside the driver. Except as provided in subsection (c) of this subsection,
only one additional permit, valid for one ycar, may be issued.

(b) A motorcyclist's instruction permit entitles the permittec while
having the permit in immediate possession to drive a motorcycle upon the
public highways for a period of nincty days as provided in RCW
46.20.510(3). Except as provided in subscction (c) of this subscction, only
one additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third driver's or
motorcyclist's instruction permit when it finds that the permittee is dili-
gently seeking to improve driving proficiency.

(2) The department may waive the cxamination, except as to eyesight
and other potential physical restrictions, for any applicant who is enrolled in
cither a traffic safety cducation course as defined by RCW 46.81.010(2) or
a course of instruction offered by a licensed driver training school as defined
by RCW 46.82.280(1) at the time the application is being considered by the
department. The department may require proof of registration in such a
coursc as it deems necessary.

(3) The department upon receiving proper application may in its dis-
cretion issue a driver's instruction permit cflective for a school semester or
other restricted period to an applicant who is at least fiftecen years of age
and is enrolled in a traffic safety education program which includes practice
driving and which is approved and accredited by the superintendent of pub-
lic instruction. Such instruction permit shall entitle the permittec having the
permit in immediate possession to drive a motor vehicle only when an ap-
proved instructor or other licensed driver with at least five years of driving
experience, is occupying a scat beside the permittee.

((63))) (4) The department may in its discretion issuc a temporary
driver's permit to an applicant for a driver's license permitting the applicant
to drive a motor vehicle for a period not to exceed sixty days while the de-
partment is completing its investigation and determination of all facts rela-
tive to such applicant's right to receive a driver's license. Such permit must
be in the permittee’s immediate possession while driving a motor vehicle,
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and it shall be invalid when the permittee's license has been issued or for
good cause has been refused.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 18

[Substitute Senate Bill No. 4618}
TRUCKS, TRACTORS, BUSES, STAGES——LICENSING AND REGISTRATION
REVISIONS

AN ACT Relating to motor vehicle licensing and registration; amending RCW 46.04.650,
46.16.070, 46.16.079, 46.16.080, 46.16.083, 46.16.085, 46.16.088, 46.16.111, 46.16.115, 46.16-
.140, 46.16.170, 46.16.225, 46.16.260, 46.16.280, 46.16.290, 46.85.120, 46.85.130, 46.85.160,
46.87.010, 46.87.030, 46.87.090, and 46.88.010; amending scction 24, chapter 380, Laws of
1985 (uncodified); amending section 25, chapter 380, Laws of 1985 (uncodified); rcenacting
and amending RCW 46.16.090; adding new sections to chapter 46.04 RCW; repealing RCW
46.16.130, 46.85.135, 46.85.147, 46.87.100, and 46.87.110; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46.04.650, chapter 12, Laws of 1961 as amended by
section 8, chapter 62, Laws of 1975 and RCW 46.04.650 are each amended
to read as follows:

" ((Fruck)) Tractor" means every motor vehicle designed and used pri-
marily for drawing other vehicles and not so constructed as to carry a load
other than a part of the weight of the vehicle and load so drawn,

NEW SECTION. Sec. 2. A new section is added to chapter 46.04
RCW to read as follows:

"Truck" means cvery motor vehicle designed, used, or maintained pri-
marily for the transportation of property.

NEW SECTION. Sec. 3. A new section is added to chapter 46.04
RCW to read as follows:

"Truck tractor” means cvery motor vehicle designed and used primari-
ly for drawing other vehicles but so constructed as to permit carrying a load
in addition to part of the weight of the vehicle and load so drawn.

Sec. 4. Section 46.16.070, chapter 12, Laws of 1961 as last amended
by section 15, chapter 380, Laws of 1985 and RCW 46.16.070 arc cach
amended to read as follows:

In lieu of all other vehicle licensing fees and in addition to the excise
tax prescribed in chapter 82.44 RCW and the milcage fees prescribed for
buses and stages in RCW 46.16.125, there shall be paid and collected an-
nually for each motor truck, truck tractor, road tractor, tractor, bus, auto
stage, or for hire vehicle with seating capacity of six or more, based upon
the declared combined gross vehicle weight or declared gross vehicle weight
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thereof, the following ((combined)) licensing fees by such gross vehicle
weight:

“4,0000bs. ... $ 2775
6,0001bs. ...l § 3272
8,0001bs. ....... i $ 4030

10,0001bs. ...ovvvviviiiiiii $ 4537

12000 1bs. ... $ 5262

140001bs. .......oovviiiiiiii § 59.86

160001bs. ........oovviiiiiiiiia, § 6731

18,0001bs. .....cooviviiiiiiii §  99.02

20,0001bs. ... $ 10994

22000 1bs. . ..iiinn o $ 11876

240001bs. ...t ¥ 12795

26,0001bs. ...l $ 13508

28,0001bs. .....oiiii e $ 158.66

30,0001bs. ..o e $ 18218

32,0001bs. ... § 218.78

34000 1bs. ... $ 232.06

36,0001bs. ... .iiiiiii $ 251.39

38,0001bs. ... .ot $ 275.51

40,0001Ibs. ..............oilt $ 314.99

42,0001bs. ........ ..., $ 327.16

44,0001bs. ...............oilt $ 334.02

46,0001bs. ...l § 35891

48,0001bs. ....ooviiiiiiiii § 37419

50,0001bs. .......ooiiiiiiiia e $ 405.36

520001bs. ..ottt $ 42645

5400010bs. ..., § 460.02

56,0001bs. .........iiiiiiilt § 485.21

580001bs. ... § 504.53

60,00010bs. .....cooiiiiiiiii e, $ 537.29

62,0001bs. ......... i $ 57550

64,0001bs. ....... ..l § 588.75

66,0001bs. .............. ..ol $ 655.14

68,0001Ibs. ..............illL $ 682.99

70,000 1bs. ...l $ 735.14

72,0001bs. ... $ 78536

74,000 1bs. ... $ 853.15

76,0001bs. .....oiiiiiiiiiii § 92205

78,00010bs. ....... ...l $1,006.10

80,0001bs. .........ciiiiiiiiiinnn, $1,085.95

The proceeds from such fees shall be distributed in accordance with
RCW 46.68.035.
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Every motor truck, truck tractor, and tractor exceeding 6,000 pounds
empty scale weight registered under chapter 46.16, 46.85, 46.87, or 46.88
RCW shall be licensed for not less than one hundred fifty percent of its
empty weight unless ((such-an)) the amount would be in excess of the legal
limits prescribed for such a vehicle in RCW 46.44.041, in which cvent the
vehicle shall be licensed for the maximum weight authorized for such a
vehicle.

Sec. 5. Section 1, chapter 18, Laws of 1963 as amended by section 16,
chapter 25, Laws of 1975 and RCW 46.16.079 arc each amended to read as
follows:

The licensee of any fixed load motor vehicle equipped for lifting or
towing any disabled, impounded, or abandoned vehicle or part thereof, may
pay a capacity iee of twenty-five dollars in_addition to all other fees re-
quired for the annual licensing of motor vehicles in lieu of the ((addittonat))
licensing fees provided in RCW 46.16.070.

Scc. 6. Scction 46.16.080, chapter 12, Laws of 1961 as amended by
section 17, chapter 25, Laws of 1975 and RCW 46.16.080 are cach amend-
cd to read as follows:

In licu of the ((additiomat)) licensing fee provided for motor vehicles in
RCW 46.16.070 there shall be collected, in addition to all other fees re-
quired for annual licensing of vehicles:

(1) A capacity fee of five dollars on any motor truck, truck tractor,
tractor, trailer, or semitrailer used only for the purpose of transporting any
well drilling machine, air compressor, rock crusher, conveyor, hoist, wreck-
er, donkey engine, cook house, tool house, bunk house, or similar machine
or structure attached to or made a part of such motor truck, truck tractor,
tractor, trailer, or semitrailer((-PROVIBDED;Fhat));

(2) No ((addittonat)) fee ((shail)) may be collected under this section
or under RCW ((46:16:670)) 46.16.085 on any travel trailer((-+PROVID-
EBFURTHERFhat)) that will be charged fees and taxes under RCW
46.01.140, 46.16.060, 46.16.063 and chapter 82.50 RCW;

(3) For each vehicle used exclusively in the transportation of circus,
carnival, and show cquipment and in the transportation of supplies used in
conjunction therewith, ((there)) a capacity fee of ten dollars shall be
charged in addition to all other fees ((provided)) required for the annual li-
censing of these vehnclcs((—ammml—capacrty—fcc—m—thc—ammt—of-tcn
dottars)).

Scc. 7. Section 46.16.083, chapter 12, Laws of 1961 as amended by
section 4, chapter 170, Laws of 1969 ex. sess. and RCW 46.16.083 are cach
amended to read as follows:

A converter gear used to convert a semitrailer into a trailer or a two-
axle tractor into a three-axle tractor or used in any other manner to in-
crease the number of axles of a vehicle may, at the option of the owner, be
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licensed as a separate vehicle or the converter gear and the vehicle with
which it is used may be licensed as a combination, in which event the com-
bination of the two will be considered as a single vehicle for the purposes of
this chapter.

Where converter gears arc licensed separately the maximum gross
weight including the load must be included in the licensed gross weight of

the power unit ((or-mht-hccnscd—gmss—wmgh—of—thmﬁcrwhtrc—thc
convertergear—is—used-to-increasethemumber-of-axtesof-a-traler-or-semi=
hert hict +orht-fees] I I cdrndert] _
vistons-of REW—46:16115)).
Scc. 8. Scction 16, chapter 380, Laws of 1985 and RCW 46.16.085 arc
cach amended to read as follows:

In licu of all other licensing fees ((for-theticensing—of-the—foltowing
histed—vehictes—in—the—stateof-Washington—and)), an annual license fec of

thirty—five dollars shall be collected in addition to the excise tax ((as)) pre-
scribed in chapter 82.44 RCW((;)) for: (1) Each trailer and semitrailer not
((feensed)) subject to the license fee under RCW 46.16.065 ((with—amun=

taden—weight—exceedmg—two—thousand—pounds;—and—for)); (2) every pole
trailer ((and)); (3) every converter gear or auxiliary axle((;there—shatt-be

paid-and-cotected-annualtyaticensefee-of thirty=fivedottars)) not licensed
as a_combination under the provisions of RCW 46.16.083. The procecds proceeds
from ((such)) this fee shall be distributed in accordance with RCW 46.68-
.035. This scction does not pertain to travel trailers or personal use trailers
that are not used for commercial purposes or owned by commercial

Sec. 9. Scction 17, chapter 380, Laws of 1985 and RCW 46.16.088 arc
each amended to read as follows:

Except as provided in RCW 46.16.290, the transfer of license ((num=
ber)) plates((;)) issued pursuant to this chapter((;)) betweeua two or more
vehicles is a traffic infraction subject 1o a fine not to exceed five hundred
dollars. Any law enforcement agency that determines that a license ((nume=
ber)) plate has been transferred between two or more vehicles shall confis-
cate the license ((mumber)) plates and return them to the department for
nullification along with full details of the reasons for confiscation. Each ve-
hicle identified in the transfer will be issued a new license ((number)) plate
upon application by the owner or owners therecof and payment of the full
fees and taxes.

Sec. 10. Scction 46.16.090, chapter 12, Laws of 1961 as last amended
by scction 18, chapter 380, Laws of 1985 and by scction 16, chapter 457,
Laws of 1985 and RCW 46.16.090 arc each recnacted and amended to read
as follows:

Motor trucks, truck tractors, and tractors may be specially licensed
based on the declared gross weight thercof for the various amounts set forth
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in the scheduie provided in RCW 46.16.070 less twenty—two dollars; divide
the difference by two and add twenty-two dollars, when such vehicles are
owned and operated by farmers, but only if the foliowing condition or con-
ditions exist:

(1) When such vehicles are to be used for the transportation of
((such)) the farmer's own farm, orchard, or dairy products, or ((snch)) the
farmer's own private sector cultured aquatic products as defined in RCW
15.85.020, from point of production to market or warchouse, and of supplies
to be used on the farmer's farm((—PROVIDED;—Fat)). Fish other than
those that are such private sector cultured aquatic products and forestry
products ((shatt)) are not ((be)) considered as farm products; and /or

(2) When such vehicles are to be used for the infrequent or scasonal
transportation by onc ((such)) farmer for another farmer in the farmer's
neighborhood of products of the farm, orchard, dairy, or aquatic farm
owned by ((such)) the other farmer from point of production to market or
warchouse, or supplies to be used on ((such)) the other farm, but only if
((such)) transportation for another farmer is for compensation other than
money((-PROVHDED HOWEYERThat)). Farmers shall be permitted an
allowance of an additional cight thousand pounds, within the legal limits, on
such vehicles, when used in the transportation of ((sweh)) the farmer's own
farm machinery between the farmer's own farm or farms and for a distance
of not more than thirty—five miles from the farmer's farm or farms.

The department shall prepare a special form of application to be used
by farmers applying for licenses under this section, which form shall contain
a statement to the effect that the vehicle concerned will be used subject to
the limitations of this section. The department shall prepare special insignia
which shall be placed upon all such vehicles to indicate that the vehicle is
specially licensed, or may, in its discretion, substitute a special license plate
for such vehicle for such designation.

Operation of such a specially licensed vehicle in transportation upon
public highways in violation of the limitations of this section is a trafiic
infraction.

Sec. 11. Section 57, chapter 83, Laws of 1967 ex. sess. as last amended
by section 1, chapter 231, Laws of 197} cx. scss. and RCW 46.16.111 are
cach amended to read as follows:

((Yntess-theowner-thercof—clects-topay-tonnagefees-—separatety-onhis
tratter—or-—semitratter—pursuant—to REWA461+6-H5)) The maximum gross

weight in the case of any motor truck, tractor, or truck tractor shall be the
scale weight of the motor truck, tractor, or truck tractor, plus the scale
weight of any trailer, semitrailer, converter gear, or pole trailer to be towed
thereby, to which shall be added the maximum load to be carried thercon or
towed thereby as set by the licensee in ((his)) the application ((or-otherwise:
PROVDED;Fhat)). If the sum of the scale wc1ghl and maximum load of
((such)) the trailer is not greater than four thousand pounds, ((such)) that
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sum shall not be computed as part of the maximum gross weight of any
motor truck, tractor, or truck tractor((-=PROVDED;FURFHERThat)).
Where the trailer is a utility trailer, travel trailer, horse trailer, or boat
trailer, for the personal use of the owner of the truck, tractor, or truck
tractor, and not for sale or commercial purposes, the gross weight of such
trailer and its load shall not be computed as part of the maximum gross
weight of any motor truck, tractor, or truck tractor((+PROVDEDFUR-
FHERFhat)). The weight of any camper ((asdefmed-mREW46:04-685
shatt-be)) is exempt from the determination of gross weight in the compu-
tation of any ((tonmage)) licensing fees required under RCW 46.16.070.

The maximum gross weight in the case of any bus, auto stage ((and)),
or for hire vehicle, except taxicabs, with a scating capacity over six, shall be
the scale weight of each bus, auto stage, and for hire vehicle plus ((anmav=
cragetoad—factorof fiftypercent-of)) the seating capacity, including the
operator's seat, computed at onc hundred and fifty pounds per seat.

Sec. 12. Section 46.16.135, chapter 12, Laws of 1961 as last amended
by scction 19, chapter 380, Laws of 1985 and RCW 46.16.135 are each
amended to read as follows:

The ((combined)) annual vehicle licensing fees as provided in RCW
46.16.070 for any motor vehicle or combination of vehicles having a de-
clared gross weight in excess of twelve thousand pounds may be paid for
any full registration month or months at one-twelfth of the usual annual fee
plus two dollars, this sum to be multiplied by the number of full months for
which the fees are paid if for less than a full year. An additinnal fee of two

dollars shall be ((charged-by-the-director)) collected cach time a licensc fec
is paid. ((:Fhrdtmtvr-may-adopt—mhsm—thc1mmcc-md—dmphy-of-ccr-
tificates-or-insignias))

Operation of a vehicle licensed under the provisions of this section by
any person upon the public highways after the expiration of the monthly li-
cense is a traffic infraction, and in addition the person shall be required to
pay a license fee for the vehicle involved covering an entire registration
year's operation, less the fees for any registration month or months of the
registration year already paid. If, within five days, no license fee for a full
registration year has been paid as required aforesaid, the Washington state
patrol, county sherifl, or city police shall impound such vehicle in such
manner as may be dirccted for such cases by the chief of the Washington
state patrol, until such requirement is met.

Sec. 13. Section 46.16.140, chapter 12, Laws of 1961 as amended by
scction 47, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.140 are
cach amended to read as follows:

It is a traffic infraction for any person to operate, or cause, permit, or
suffer to be operated upon a public highway of this statc any bus, auto

stage, motor truck, ((tratter;pote-traiter;—or—semitraiter)) truck tractor, or
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tractor, with passengers, or with a maximum gross weight, in excess of that
for which the motor vehicle or combination is licensed.

Any person who operates or causes to be operated upon a public high-
way of this state any motor truck, ((tratter—pole—tratterror—semitraiter))
truck tractor, or tractor with a maximum gross weight in excess of the
maximum gross weight for which the vehicle is licensed shall be deemed to
have set a new maximum gross weight and shall, in addition to any penal-
tics otherwise provided, be required to purchase a new license covering the
new maximum gross weight, and any failure to secure such new license is a

traffic infraction((-PROVDED;—Fiat-this—scction—shait-not—apply-to—for
hire—vehictes-orauto-stages—operatingprincipalty-within—cities—and-towns:
PROVIDED—FURTHER T l  the—t; imalt
purchased—the—director—shat-aHow——proper—credit-for-the—pgross—weight—fee
originaly-paid—PROVDED-FURTHER-That)). No such person may be
permitted or required to purchasec the new license ((wpon)) for a gross
weight or combined pross weight which would exceed the maximum gross
weight or combined gross weight allowed by law. This section does not ap-
ply to for hire vehicles, buses, or auto stages operating principally within
citics and towns.

Sec. 14. Section 46.16.170, chapter 12, Laws of 1961 and RCW 46-
.16.170 are each amended to read as follows:

Every motor truck, ((traiterand-semitraiter)) truck tractor, and tractor
shall have painted or stenciled upon the outside thereof, in a conspicuous
place, in letters not less than two inches high, the maximum gross weight or
combined gross weight for which the same is licensed, as provided in this
chapter((;and-it-shatt-be)). It is unlawful for the owner ((and)) or operator
of any ((such)) vehicle to display a maximum gross weight ((forwhn:hm
vehicte-isHeensed)) or combined gross weight other than that shown on the
current certificate of license registration of ((swch)) the vehicle.

Secc. 185, Section 2, chapter 118, Laws of 1975 Ist ex. sess. as amended
by section 140, chapter 158, Laws of 1979 and RCW 46.16.225 are each
amended to read as follows:

Notwithstanding any provision of law to the contrary, the ((directorof
ticensing)) department may extend or diminish vehicle license registration
periods for the purpose of staggering rencwal periods. Such extension or di-
minishment of a vehicle license registration period shall be by rule ((and
regutation)) of the department ((of-ticensing)) adopted in accordance with
the provisions of chapter 34.04 RCW. ((Such)) The rules may provide for
the omission of any classes or classifications of vehicle from the staggered
renewal system and may provide for the gradual introduction of classes or
classifications of vehicles into ((such—a)) the system. ((Swch)) The rules
((and—regulations)) shall provide for the collection of proportionately in-
creascd or decreased vehicle license registration fees((—including—tonnage
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feesif-applivable;)) and of excise or property taxes required to be paid at
the time of registration.

It is the intent of the legislature that there shall be neither a significant
net gain nor loss of revenue to the state general fund or the motor vehicle
fund as the result of implementing and maintaining a staggered vehicle

registration system ((when—compared—with—the-revenuc—pgencrated—by-the
current-registrationsystem)).

Sec. 16. Section 46.16.260, chapter 12, Laws of 1961 as last amended
by section 3, chapter 113, Laws of 1979 ex. sess. and RCW 46.16.260 are
each amended to read as follows:

A certificate of license registration to be valid must have endorsed
thereon the signature of the registered owner (if a firm or corporation, the
signature of one of its officers or other duly authorized agent) and must be
carried in the vehicle for which it is issued, at all times in the manner pre-
scribed by the ((director)) degartmcnl It shall be unlawful for any person
to operate or have in his possession a vehicle without carrying thercon such
certificate of license registration ((andjor-maximumgross-weight-ticenseas
hereinprovided)). Any person in charge of such vehicle shall, upon demand
of any of the local authorities or of any police officer or of any representa-
tive of the department, permit an inspection of such certificate of license
registration ((andfor-maximum-gross-weightdicense)). This section does not
apply to a vehicle for which annual renewal of its license ((mumber)) plates
is not required and which is marked in accordance with the provisions of
RCW 46.08.065.

Sec. 17. Section 46.16.280, chapter 12, Laws of 1961 as amended by
section 20, chapter 32, Laws of 1967 and RCW 46.16.280 are each amend-
ed to read as follows:

In case of loss ((or)), destruction, sale, or transfer of any ((for—hire))
motor vehicle((;auto-stage;-motortruck;traiter;orsemitratter)) subject to
the license fees under RCW 46.16.070, the registered owner thereof may
((retaimthe-right-to-thetoad-Hicense-or-seat-dicensetoapply-imtcensing such
vehicle-as-may be-procured-imreplacement-thercof-and-in-any-case-of satc-or

" . ottt thatt] 3 . ted-to1
retained—by—the—previous—registered—owner—thereof)), under the following

conditions, obtain credit for the unused portion of the licensing fee paid for
the vehicle:

(1) The licensing fee paid for the motor vehicle will be reduced by
onc-twelfth for each calendar month and fraction thereof elapsing between
the first month of the current registration year in which the motor vehicle
was registered and the month the registrant surrenders the vehicle's regis-
tration certificate for the registration year to the department or an author-
ized agent of the department.
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(2) If any such credit is less than fifteen dollars, no credit may be
given.

(3) The credit may only be applied against the licensing fee liability
duc under RCW 46.16.070 for the replacement motor vehicle. The credit
may only be used during the registration year from which it was obtained.

(4) In no event is such credit subject to refund.

Whenever ((during-the-—calendar—year)) any vehicle has been so altered
as to change its license classification((;)) in such a manner that the vehicle
license number plates are rendered improper ((therefor)), the current ((ve=
hicle)) license ((numbcr)) plates shall be surrendered to the ((director-and))

department. New ((amd-proper-—vehicle)) license ((mumber)) plates shall be
issued ((on)) upon application ((therefor)) accompanicd by a one dollar fee
((thereforimthe-amount-of-oncdottar)) in addition to any other or different
charge by reason of licensing under a new classification. Such application
shall be on forms prrscribed by the ((director)) department and forwarded
with the proper fee to ((his-office)) the department or the office of ((his)) a
duly authorized agent of the department,

Scc. 18. Section 46.16.290, chapter 12, Laws of 1961 as amended by
section 2, chapter 27, Laws of 1983 and RCW 46.16.290 arc cach amended
to read as follows:

In any case of a valid sale or transfer of the ownership of any vehicle,
the right to the certificates properly transferable therewith, except as pro-
vided in RCW 46.16.280, and to the vehicle license ((number)) plates pas-
ses to the purchaser or transferee((;amd)). It is unlawful for the holder of
such certificates, except as provided in RCW 46.16.280, or vehicle license
{(number)) plates to fail, neglect, or refuse to endorse the certificates and
deliver the vehicle license ((number)) plates to the purchaser or transferee.
If the sale or transfer is of a vehicle licensed by the state or any county,
city, town, school district, or other political subdivision entitled to exemp-
tion as provided by law, or, if the vehicle is licensed with personalized
plates, amateur radio operator plates, medal of honor plates, disabled person
plates, disabled veteran plates, or prisoner of war plates, the vehicle license
((mumber)) plates therefor shall be retained and may be displayed upon a
vehicle obtained in replacement of the vehicle so sold or transferred.

Sec. 19. Scction 12, chapter 106, Laws of 1963 as last amended by
section 4, chapter 173, Laws of 1985 and RCW 46.85.120 arc each amend-
cd to read as follows:

(1) Any owner engaged in interstate operation of one or more fleets
may, in licu of registration of vehicles under chapter 46.16 RCW, register
and license each fleet for operation in this state under chapter 46.85 RCW
by filing a prorate application for each flcet with the department containing
the following information and such other information pertinent to vehicle
registration as the department may require:
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(a) Total fleet miles. This shall be the total number of iniles opefated
in all jurisdictions during the preceding year by the vehicles in such Lt
during said year.

(b) In-state miles. This shall be the total number of miles operated in
this state during the preceding year by the vehicles in such flcet during said
year. :
(c) A description and identification of cach vehicle of such fleet which
is to be operated in this state during the registration year for which propor-
tional fleet registration is requested.

(2) The application for cach flcet shall, at the time and in the manner
required by the department, be supported by fec payment computed as
follows:

(a) Divide the sum of the in—state miles by total flect miles.

(b) Determine the total fees and taxes required under subsection (2)(c)
of this section to register cach and every vehicle in the fleet for which reg-
istration is requested, based on the regular annual fecs or applicable fees for
the unexpired portion of the registration year.

(c) Multiply the sum of the proratable fees and taxes required by
RCW ((46-16:066;)) 46.16.070, 46.16.085, 82.38.075, and 82.44.020 by the
fraction obtained under subsection (2)(a) of this section ((and-then—add-the
other-applicable-feesrequired—by REW46-6+-140-and-chapters46:-+6-and
46-85-REW-that-are-nonproratable)).

(3) The applicant for proportional registration of any fleet, the nonmo-
tor vehicles of which arc operated in jurisdictions in addition to those in
which the applicant’s fleet motor vehicles are operated, may state such non-
motor vchicles in a scparate application and compute and pay the fces
therefor in accordance with such separate application, as to which "total
miles" shall be the total miles operated in all jurisdictions during the pre-
ceding year.

((H-inrmo-cvent-—shalt-thc—proportionalfee-payment—be—-tess—than—a
minimum-of-five-dotars—per-motor-truck—truck-tractor;or-auto-stage,—and
three-dottars-per-vehicleof-any-other-type:))

Sec. 20. Section 13, chapter 106, Laws of 1963 as amended by section
4, chapter 222, Laws of 1981 and RCW 46.85.130 are cach amended to
read as follows:

(1) The department, upon acceptance and approval of a prorate appli-
cation, shall register the vchicles so described and identified and may issuc a
license plate or plates, or a distinctive sticker, or other suitable identification

device, for each vehicle described in the application upon payment of the
appropriate fees and taxes for such application ((and-for-the-stickersorde=

vices-issued—Afecof two-dottars-shatt-be-patd-forcach-ticenseplate;sticker;
or—device-issued—for-ecachproportionally-registered—vehicle)). A registration

cab card shall be issued for cach proportionally registered vehicle. Such
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registration card shall, in addition to the information required by RCW 46-
.12,050, bear upon its face the number of the license plate ((orother—de=
vice)) issued to such proportionally registered vehicle and shall be carried in
such vehicles at all times or, in the case of a combination, it may be carried
in the vehicle supplying the motive power.

(2) Fleet vehicles so registered and identified shall be deemed to be
fully licensed and registered in this state for any type of movement or oper-
ation, except that, in those instances in which a grant of authority is re-
quired for interstate or intrastate movement or operation, no such vehicle
shall be operated in interstate or intrastate commerce in this state unless the
owner thereof has been granted interstate operating authority by the inter-
state commerce commission in the case of interstate operations or intrastate
operating authority by the Washington utility and transportation commis-
sion in the case of intrastate operations and unless said vehicle is being op-
erated in conformity with such authority.

(3) The department may issue temporary ((proration)) authorization
permits (TAPs) to qualifying operators for the operation of vchicles pending
issuance of license identification. A fee of one dollar plus a one dollar filing
fee shall be collected for each permit issucd. The permit fee shall be depos-
ited in the motor vehicle fund, and the filing fee shall be distributed pursu-
ant to RCW 46.01.140. The department shall have the authority to adopt
rules ((and-regutations)) for use and issuance of the permits.

(4) The department may refuse to issue any license or permit author-
ized by subscctions (1) or (3) of this section to any person: (a) Who form-
erly held any type of license or permit issued by the department pursuant to
chapter 46.16, 46.85, 82.36, 82.37, or §2.38 RCW which has been revoked
for cause, which cause has not been removed; or (b) who is a subterfuge for
the real party in interest whose license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW and has been
revoked for cause, which cause has not been removed; or (¢) who, as an in-
dividual licensee, or officer, director, owner, or managing employce of a
nonindividual licensee, has had a license or permit issued by the department
pursuant to chapter 46.16, 46.85, 82.36, 82.37, or 82.38 RCW which has
been revoked for cause, which cause has not been removed; or (d) who has
an unsatisfied debt to the state assessed under either chapter 46.16, 46.85,
82.36, 82.37, 82.38, or 82.44 RCW,

(5) The department may revoke the license or permit authorized by
subsections (1) or (3) of this section issued to any person for any of the
grounds constituting cause for denial of licenses or permits set forth in sub-
section (4) of this section.

(6) Before such refusal or revocation under subscctions (4) or (5) of
this scction, the department shall grant the applicant a hearing and shall
grant him at least ten days written notice of the time and place thereof.
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Sec. 21. Section 16, chapter 106, Laws of 1963 as amended by section
2, chapter 51, Laws of 1971 and RCW 46.85.160 are each amended to read
as follows:

If any vehicle is withdrawn from a proportionally registered flect dur-
ing the period for which it is registered under the provisions of this chapter,
the owner of such fleet shall ((so0)) noti.'y the department on appropriate
forms to be prescribed by the department. The department may require the
owner to surrender proportional registration cab cards and ((such)) other
identification devices which have been issued ((with-respect)) to such vehi-
cle. If a motor vehicle is permanently withdrawn from a proportionally reg-
istered fleet becausc it has been destroyed, sold, or otherwisc completely
removed from the service of the registrant, the unused portion of the ((gross
weight)) licensing fee paid under RCW 46.16.070 with respect to such ve-

hicle((;which-shalt-be-a—sum—cquat-to-theamount-of gross-weight-feepaid
with-respect-to—such—vehicte-when—it-was—first-proportionatty-registered—in
such-registration—year;)) reduced by one-twelfth for each calendar month

and fraction thereof clapsing between the first day of the month of the cur-
rent year in which the vehicle was registered and the date the notice of
withdrawal is received by the department, shall be credited to the propor-
tional registration account of such owner. ((Such)) Credit shall be applied
against the ((grossweight)) licensing fec liability for subsequent additions
of motor vehicles to be prorated during such registration year or for addi-
tional ((gross—weight)) licensing fees duc under RCW 46.16.070 or deter-
mined to be duc upon audit under RCW 46.85.190. If any such credit is less
than fifteen dollars, no credit shall be made or entered. In no event shall
((such)) any amount be credited against fees other than those for such reg-
istration ycar nor shall any ((such)) amount be subject to refund.

Sec. 22. Section 1, chapter 380, Laws of 1985 and RCW 46.87.010 are
cach amended to recad as follows:

This chapter applies to proportional registration and reciprocity
granted under provisions of the International Registration Plan (IRP) and
will be implemented beginning with the first registration year following the
year in which Washington becomes a member of the IRP. Provisions and
terms of the IRP shall prevail unless given a different meaning in this
chapter or in rules adopted under the authority of this chapter. The director
may adopt and enforce rules deemed necessary to implement and administer
this chapter. Beginning with the first registration year in which the state of
Washington begins registering fleets under provisions of the IRP, registrants
having a fleet of apportioned vehicles operating in two or more member ju-
risdictions may clect to proportionally register the vehicles of the fleet under
the provisions of this chapter in licu of full, proportional, or temporary reg-
istration as provided for in chapter 46.16, 46.85, or 46.88 RCW.

Scc. 23. Section 3, chapter 380, Laws of 1985 and RCW 46.87.030 are
cach amended to read as follows:
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(1) When application to register an apportioned vehicle is made after
March 31st of a registration year, the apportionable fees may be reduced by
onc~twelfth for each full registration month that has clapsed at the time a
temporary authorization permit (TAP) was issued or if no TAP was issued,
at such time as an application for registration is received in the department.
The filing of any application with the department incurs liability for the fees
and taxes applicable to the vehicles contained in the application. If the ve-
hicle is being added to a currently registered fleet, the mileage percentage
previously established for the fleet shall be used in the computation of the
fees.

(2) A motor vehicle permanently withdrawn from scrvice that was
previously registered as part of a proportionally registered fleet may be de-
leted from the fleet by the registrant by submitting a supplemental applica-
tion to the department. Upon receipt of the application and surrender of the
original cab card and license plates of the vehicle, the unused portion of the
fees paid for each full month of the registration year remaining shall be ap-
plied against liability of the registrant for license fees due ((in)) for motor
vehicles added to the fleet during the remainder of the same registration
year. If any such credit is less than fifteen dollars, no credit will be given. In
no event is the amount subject to refund.

Sec. 24. Section 9, chapter 380, Laws of 1985 and RCW 46.87.090 are
cach amended to read as follows:

To replace a vehicle license plate(s) due to the loss, defacement, or de-
struction of the plate(s) issued for an apportioned vehicle, the owner shall
apply for new apportioned vehicle license plates on a form furnished by the
department. The application, together with the cab card of the vehicle, shall
be filed with the department. A fee of ten dollars for vehicles required to
display two apportioned vehicle license plates or five dollars for vehicles re-
quired to display one apportioned vehicle license plate shall accompany the
application. The department shall issue a new apportioned vehicle license
plate(s) and cab card upon acceptance of the completed application form
and the required replacement fee.

Scc. 25. Section 32, chapter 281, Laws of 1969 cx. scss. as amended by
section 202, chapter 158, Laws of 1979 and RCW 46.88.010 arc cach
amended to read as follows:

The owner of any commercial vehicle or vehicles lawfully registered in
another statec and who wishes to use such vehicle or vehicles in this state in
intrastate operations for periods less than a ycar may obtain permits for
such operations upon application to the department ((ofticensing—or—a
county-auditor)). Such permits may be issued for thirty, sixty, or nincty day

periods. The cost of cach such permit shall ((inctude-the-feesprovidedfor-in
REW-sections46:6+146,46:16:06+46-16:660-and)) be onc-twelfth of the

fe-s provided for in RCW 46.16.070 or 46.16.085, as appropriate, and 82-
.44.020 for each thirty days' operations provided for in the permit.
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Sec. 26. Section 24, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:

The following acts or parts of acts are each repealed:

(1) Section 15, chapter 170, Laws of 1969 ex. sess., section 4, chapter
150, Laws of 1973 1st ex. sess., section 2, chapter 64, Laws of 1975-'76 2nd
ex. sess, and RCW 46.16.115 ((arceachrepeated));

(2) Section 46.16.130, chapter 12, Laws of 1961, section 5, chapter
118, Laws of 1975 1st ex. sess., section 1, chapter 54, Laws of 1975-'76 2nd
ex. sess. and RCW 46.16.130;

(3) Section 5, chapter 51, Laws of 1971, section 5, chapter 222, Laws
of 1981 and RCW 46.85.135;

(4) Section 7, chapter 51, Laws of 1971 and RCW 46.85.147,

(5) Section 10, chapter 380, Laws of 1985 and RCW 46.87.100; and

(6) Section 11, chapter 380, Laws of 1985 and RCW 46.87.110.

Such repeals shall not be construed as affecting any existing right ac-
quired under the statutes repealed, nor as affecting any proceeding institut-
ed thereunder, nor any rule, regulation, or order promulgated thercunder,
nor any administrative action taken thereunder.

Sec. 27. Section 25, chapter 380, Laws of 1985 (uncodified) is amend-
ed to read as follows:
Chapter 380, Laws of 1985 and thls 1986 act shall take effect on Jan-

uary Ist ((of-the-yearfollowing-the-year-in-which-the-state-of-Washington
becomes-a-memberof-theIntermational-RegistrationPlan)) 1987, The new
fees required by RCW 46.16.070, 46.16.080, 46.16.090, and 46.16.085 shall

be assessed beginning with the renewal of vehicle registrations with a
December 1986 expiration date or later and all initial registrations that be-
come effective on or after January 1, 1987. The director of the department
of licensing may immediately take such steps as are necessary to insure that
this act is implemented on its effective date.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 19

[Substitute Senate Bill No. 4684]
RESTITUTION BY INMATES

AN ACT Relating to inmate restitution; and amending RCW 72.09.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 136, Laws of 1981 and RCW 72.09.050 arc
cach amended to read as follows:
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The secretary shall manage the department of corrections and shall be
responsible for the administration of adult correctional programs, including
but not limited to the operation of all state correctional institutions or fa-
cilities used for the confinement of convicted felons. In addition, the sccre-
tary shall have broad powers to enter into agreements with any federal
agency, or any other state, or any Washington state agency or local govern-
ment providing for the operation of any correctional facility or program for
persons convicted of felonies or misdemeanors or for juvenile offenders. The
agreements may provide for joint operation or operation by the department
of corrections, alone, or by any of the other governmental entitics, alone.
The secrctary may employ persons to aid in performing the functions and
duties of the department. The secretary may dclegate any of his functions
or duties to department employces. The secretary is authorized to promul-
gate standards for the department of corrections within appropriation levels
authorized by the legislature.

Pursuant to the authority granted in chapter 34.04 RCW, the sccretary
shall adopt rules providing for inmate restitution when restitution is deter-
mined appropriate as a result of a disciplinary action.

Passed the Senate February 7, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 20

[Senate Bill No. 4721]
INDUSTRIAL SAFETY AND HEALTH ACT——VIOLATIONS, CITATIONS,
APPEALS, PENALTIES

AN ACT Relating to the Washington industrial safety and health act; amending RCW
49.17.140, 49.17.180, and 49.17.190; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 14, chapter 80, Laws of 1973 and RCW 49.17.140 are
cach amended to read as follows:

(1) If after an inspection or investigation the director or his authorized
representative issues a citation under the authority of RCW 49.17.120 or
49.17.130, the department, within a rcasonable time after the termination of
such inspection or investigation, shall notify the employer by certified mail
of the penalty to be assessed under the authority of RCW 49.17.180 and
shall state that the employer has fiftecen working days within which to notify
the director that he wishes to appeal the citation or assessment of penalty.
If, within fifteen working days from the communication of the notice issued
by the director the employer fails to notify the director that he intends to
appeal the citation or assessment penalty, and no notice is filed by any em-
ployec or representative of employces under subsection (3) of this section
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within such time, the citation and the assessment shall be deemed a final
order of the department and not subject to review by any court or agency.

(2) If the director has reason to believe that an employer has failed to
correct a violation for which a citation has been issued within the period
permitted in the citation for its correction, which period shall not begin to
run until the entry of a final order in the case of any appeal proccedings
under this section initiated by the employer in good faith and not solely for
delay or avoidance of penalties, the director shall notify the employer by
certified mail of such failure to correct the violation and of the penalty to be
assessed under RCW 49.17.180 by reason of such failure, and shall state
that the employer has fifteen working days from the communication of such
notification and assessment of penalty to notify the director that he wishes
to appeal the director's notification of the assessment of penalty. If, within
fifteen working days from the receipt of notification issued by the director
the employer fails to notify the director that he intends to appeal the notifi-
cation of assessment of penaity, the notification and assessment of penalty
shall be deemed a final order of the department and not subject to review by
any court or agency.

(3) If any employer notifics the director that he intends to appeal the
citation issued under cither RCW 49.17.120 or 49.17.130 or notification of
the assessment of a penalty issued under subsections (1) or (2) of this sec-
tion, or if, within fifteen working days from the issuance of a citation under
cither RCW 49.17.120 or 49.17.130 any employee or representative of em-
ployees files a notice with the director alleging that the period of time fixed
in the citation for the abatement of the violation is unrcasonable, the direc-
tor may reassume jurisdiction over the entire matter, or any portion thereof
upon which notice of intention to appeal has been filed with the director
pursuant to this subsection. If the director reassumes jurisdiction of all or
any portion of the matter upon which notice of appeal has been filed with
the director, any redetermination shall be completed and corrective notices
of assessment of penalty, citations, or revised periods of abatement com-
pleted within a period of ((fifteen)) thirty working days, which redetermi-
nation shall then become final subject to dircct appeal to the board of
industrial insurance appeals within fiftecn working days of such redetermi-
nation with service of notice of appcal upon the director. In the event that
the director does not reassume jurisdiction as provided in this subscction, he
shall promptly notify the state board of industrial insurance appeals of all
notifications of intention to appeal any such citations, any such notices of
assessment of penalty and any employee or representative of employces no-
tice of intention to appeal the period of time fixed for abatement of a viola-
tion and in addition certify a full copy of the record in such appeal matters
to the board. The director shall adopt rules of procedure for the reassump-
tion of jurisdiction under this subscction affording employers, employccs,
and employee representatives notice of the reassumption of jurisdiction by
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the director, and an opportunity to object or support the reassumption of
jurisdiction, either in writing or orally at an informal conference to be held
prior to the expiration of the ((fifteen)) thirty—day period. A notice of ap-
peal filed under this section shall stay the effectiveness of any citation or
notice of the assessment of a penalty pending review by the board of indus-
trial insurance appeals, but such appeal shall not stay the cffectiveness of
any order of immediate restraint issued by the director under the authority
of RCW 49.17.130. The board of industrial insurance appcals shall afford
an opportunity for a hearing in the case of each such appellant and the de-
partment shall be represented in such hearing by the attorney general and
the board shall in addition provide affected employees or authorized repre-
sentatives of affected employees an opportunity to participate as parties to
hearings under this subsection. The board shall thereafter make disposition
of the issues in accordance with procedures relative to contested cases ap-
pealed to the state board of industrial insurance appeals.

Upon application by an employer showing that a good faith effort to
comply with the abatement requirements of a citation has been made and
that the abatement has not been completed because of factors beyond his
control, the director after affording an opportunity for a hearing shall issue
an order affirming or modifying the abatement requirements in such
citation.

Scc. 2. Scction 18, chapter 80, Laws of 1973 and RCW 49.17.180 are
each amended to read as follows:

(1) Any employer who wilfully or repeatedly violates the requirements
of RCW 49.17.060, ((or)) of any safety ((and)) or health standard promul-
gated under the authority of this chapter, of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090
may be assessed a civil penalty not to exceed ((ten)) fifty thousand dollars
for cach violation,

(2) Any employer who has received a citation for a serious violation of
the requirements of RCW 49.17.060, of any safety or health standard pro-
mulgated under the authority of this chapter, of any existing rule or regu-
lation governing the conditions of employment promulgated by the
department, or of any order issued granting a variance unde; RCW 49.17-
.080 or 49.17.090 as determined in accordance with subsection (6) of this
section, shall be assessed a civil penalty not to exceed ((one)) five thousand
dollars for cach such violation.

(3) Any employer who has received a citation for a violation of the re-
quirements of RCW 49.17.060, of any safety ((and)) or hcalth standard
promulgated under this chapter, ((or)) of any existing rule or regulation
governing the conditions of employment promulgated by the department, or
of any order issued granting a variance under RCW 49.17.080 or 49.17.090,
where such violation is specifically determined not to be of a serious nature

[761]



WASHINGTON LAWS, 1986 Ch. 20

as provided in subsection (6) of this section, may be assessed a civil penalty
not to exceed ((ome)) three thousand dollars for cach such violation, unless
such violation is determined to be de minimis.

(4) Any employer who fails to correct a violation for which a citation
has been issued under RCW 49.17.120 or 49.17.130 within the period per-
mitted for its correction, which period shall not begin to run until the date
of the final order of the board of industrial insurance appeals in the casc of
any review proceedings under this chapter initiated by the employer in good
faith and not solely for delay or avoidance of penaltics, may be assessed a
civil penalty of not more than ((one)) five thousand dollars for cach day
during which such failure or violation continues.

(5) Any cmployer who violates any of the posting requirements of this
chapter, or any of the posting requirements of rules promulgated by the de-
partment pursuant to this chapter related to employce or employee repre-
sentative's rights to notice, including but not limited to those employec
rights to notice set forth in RCW 49.17.080, 49.17.090, 49.17.120, 49.17-
.130, 49.17.220(1) and 49.17.240(2), shall be assessed a penalty ((of)) not
to cxceed ((one)) three thousand dollars for cach such violation. Any em-
ployer who violates any of the posting requircments for the posting ol in-
formational, educational, or training materials under the authority of RCW
49.17.050(7), may be assessed a penalty ((of)) not to exceed one thousand
five hundred dollars for each such violation. '

(6) For the purposes of this section, a serious violation shall be deemed
to exist in a work place if there is a substantial probability that death or
serious physical harm could result from a condition which exists, or from
one or more practices, means, methods, operations, or processes which have
been adopted or are in use in such work place, unless the employer did not,
and could not with the exercisc of reasonable diligence, know of the pres-
ence of the violation.

(7) The dircctor, or his authorized representatives, shall have authority
to assess all civil penalties provided in this section, giving due consideration
to the appropriateness of the penalty with respect to the number of affected
employces of the employer being charged, the gravity of the violation, the
size of the employer's business, the good faith of the employer, and the his-
tory of previous violations.

(8) Civil penalties imposed under this chapter shall be paid to the di-
rector for deposit in the supplemental pension fund cstablished by RCW
51.44.033. Civil penalties may be recovered in a civil action in the name of
the department brought in the superior court of the county where the viola-
tion is alleged to have occurred, or the department may utilize the proce-
dures for collection of civil penalties as set forth in RCW 51.48.120 through
51.48.150.

Scc. 3. Scction 19, chapter 80, Laws of 1973 and RCW 49.17.190 are
each amended to rcad as follows:
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(1) Any person who gives advance notice of any inspection to be con-
ducted under the authority of this chapter, without the consent of the di-
rector or his authorized representative, shall, upon conviction be guilty of a
gross misdemeanor and be punished by a fine of not more than one thou-
sand dollars or by imprisonment for not more than six months, or by both.

(2) Whoever knowingly makes any false statement, represcntation, or
certification in any application, record, report, plan, or other document filed
or required to be maintained pursuant to this chapter shall, upon conviction
be guilty of a gross misdemeanor and be punished by a fine of not more
than ten thousand dollars, or by imprisonment for not more than six months
or by both,

(3) Any employer who wilfully and knowingly violates the require-
ments of RCW 49.17.060, any safety ((and)) or health standard promul-
gated under this chapter, any existing rule or regulation governing the
safety ((and)) or health conditions of employment and adopted by the di-
rector, or any order issued granting a variance under RCW 49.17.080 or
49.17.090 and that violation caused death to any employee shall, upon con-
viction be guilty of a gross misdemeanor and be punished by a fine of not
more than ((ten)) one hundred thousand dollars or by imprisonment for not
more than six months or by both; except, that if the conviction is for a vio-
lation committed after a first conviction of such person, punishment shall be
a fine of not more than ((twenty)) two hundred thousand dollars or by im-
prisonment for not more than one year, or by both.

(4) Any employer who has been issued an order immediately restrain-
ing a condition, practice, method, process, or means in the work place, pur-
suant to RCW 49.17.130 or 49.17.170, and who nevertheless continues such
condition, practice, method, process, or means, or who continues to use a
machine or equipment or part thercof to which a notice prohibiting such use
has been attached, shall be guilty of a gross misdemeanor, and upon con-
viction shall be punished by a fine of not more than ((one)) ten thousand
dollars or by imprisonment ‘or not more than six months, or by both,

(5) Any employer wno shall knowingly remove, displace, damage, or
destroy, or cause to be removed, displaced, damaged, or destroyed any
safety device or safeguard required to be present and maintained by any
safety or health standard, rule, or order promulgated pursuant to this chap-
ter, or pursuant to the authority vested in the director under RCW 43.22-
.050 shall, upon conviction, be guilty of a misdemeanor and be punished by
a fine of not more than ((two—hundredfifty)) onc thousand dollars or by
imprisonment for not more than ninety days, or by both,

(6) Whenever the director has rcasonable cause to belicve that any
provision of this section defining a crime has been violated by an employer,
the director shall cause a record of such alleged violation to be prepared, a
copy of which shall be referred to the prosecuting attorney of the county
wherein such alleged violation occurred, and the prosccuting attorney of
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such county shall in writing advise the director of the disposition he shall
make of the alleged violation.

Passed the Senate February 13, 1986.

Passed tlie House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Secretary of State March 8, 1986.

CHAPTER 21
[Senate Bill No. 4644}
TIPS AS WAGES——UNEMPLOYMENT COMPENSATION

AN ACT Relating to the treatment of tips as wages for unemployment insurance purpos-
es; amending RCW 50.04.320; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 33, chapter 35, Laws of 1945 as last amended by sec-
tion 2, chapter 134, Laws of 1984 and RCW 50.04.320 arc each amended
to read as follows:

For the purposc of payment of contributions, "wages" means the re-
muneration paid by one employer during any calendar year to an individual
in its employment under this title or the unemplovment compensation law of
any other state in the amount specified in RCW 50.24.010. If an employer
(hereinafter referred to as a successor employer) during any calendar year
acquires substantially all the operating assets of another employer (herein-
after referred to as a predecessor employer) or assets used in a separate unit
of a trade or business of a predecessor employer, and immediately after the
acquisition employs in the individual's trade or business an individual who
immediately before the acquisition was employed in the trade or business of
the predecessor employer, then, for the purposes of determining the amount
of remnuneration paid by the successor employer to the individual during the
calendar year which is subject to contributions, any remuneration paid to
the individual by the predecessor employer during that calendar year and
before the acquisition shall be considered as having been paid by the suc-
cessor employer.

For the purpose of payment of benefits, "wages" mecans the remunera-
tion paid by one or more employers to an individual for employment under
this title during his base year: PROVIDED, That at the request of a claim-
ant, wages may be calculated on the basis of remuneration payable. The
department shall notify each claimant that wages are calculated on the ba-
sis of remuneration paid, but at the claimant's request a redetermination
may be performed and based on remuneration payable.

For the purpose of payment of benefits and payment of contributions,
the term "wages" includes tips which are received after January 1, 1987
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while performing services which constitute employment, and which are re-
ported to the employer for federal income tax purposcs.

"Remuncration” means all compensation paid for personal services in-
cluding commissions and bonuses and the cash value of all compensation
paid in any medium other than cash. The rcasonable cash value of compen-
sation paid in any medium other than cash and the rcasonable value of
gratuities shall be estimated and determined in accordance with rules pre-
scribed by the commissioner. Remuneration does not include payments to
members of a reserve component of the armed forces of the United States,
including the organized militia of the state of Washington, for the perform-
ance of duty for periods not exceeding seventy—two hours at a time.

Previously accrued compensation, other than severance pay or pay-
ments received pursuant to plant closure agreements, when assigned to a
specific period of time by virtue of a collective bargaining agrecement, indi-
vidual employment contract, customary trade practice, or request of the in-
dividual compensated, shall be considered remuncration for the period to
which it is assigned. Assignment clearly occurs when the compensation
serves to make the individual eligible for all regular fringe benefits for the
period to which the compensation is assigned.

The provisions of this section pertaining to the assignment of previously
accrued compensation shall not apply to individuals subject to RCW
50.44.050.

NEW SECTION. Scc. 2. If any part of this act is found to be in con-
flict with federal requirements which are a prescribed condition to the allo-
cation of fedrral funds to the state or the eligibility of employers in this
state for federal unemployment tax credits, the conflicting part of this act is
hereby declared to be inoperative solely to the extent of the conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state or the
granting of federal unemployment tax credits to employers in this state.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 8, 1986.

Filed in Office of Sccretary of State March 8, 1986.
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CHAPTER 22
(Senate Bill No. 4443]
ABSENTEE VOTERS——ONGOING STATUS——BLIND PERSONS

AN ACT Relating to absentee voters; and amending RCW 29.36.013.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 273, Laws of 1985 and RCW 29.36.013 are
each amended to read as follows:

Any disabled voter or any voter over the age of sixty-five may apply, in
writing, for status as an ongoing absentee voter. Each such voter shall be
granted that status by his or her county auditor and shall automatically re-
ceiv 2 an absentee ballot for cach ensuing election for which he or she is en-
titled to vote and need not submit a separatc application for each election.
Ballots received from ongoing absentec voters shall be validated, processed,
and tabulated in the same manner as othcr abscntee ballots.

Status as an ongoing abscntee voter shall be terminated upon any of
the following events:

(1) The written request of the voter;

(2) The death or disqualification of the voter;

(3) The cancellation of the voter's registration record;

(4) The return of an ongoing absentce ballot as undeliver able; or

(5) January Ist of each odd-numbered year.

A disabled voter is defined as a voter qualifying for special parking
privileges under RCW 46.16.381({(¢H))) or_a blind person as defincd in
RCW 74.18.020.

Passed the Scnate January 28, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 23

[Substitute Senate Bill No. 4696]
FERRY SYSTEM EXPENDITURES

AN ACT Reclating to state ferry system revenuces; amending RCW 47.60.150; and pro-
viding an cffective date.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Scction 47.60.150, chapter 13, Laws of 1961 as last amended
by scction 135, chapter 3, Laws of 1983 and RCW 47.60.150 are cach
amendcd to read as follows:

Subject to the provisions of RCW 47.60.326, the schedule of charges
for the services and facilities of the system shall be fixed and revised from
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time to time by the commission so that the tolls and revenues collected to-
gether with any moneys in the Puget Sound ferry operations account ap-
propriated for maintcnance and operation, and all moneys in the Puget
Sound reserve account available for debt service will yield annual revenue
and income sufficient, after allowance for all opcrating, maintenance, and
repair expenses to pay the interest and principal and sinking fund charges
for all outstanding revenue bonds, and to create and maintain a fund for
ordinary rencwals and replacements: PROVIDED, That if provision is made
by any resolution for the issuance of revenuc bonds for the creation and
maintenance of a special fund for rehabilitating, rebuilding, enlarging, or
improving all or any part of the ferry system then such schedule of tolls and
rates of charges shall be fixed and revised so that the revenue and income
will also be sufficient to comply with such provision.

All income and revenues as collected shall be paid to the state treasur-
cr for the account of the department as a separate trust fund and to be seg-
regated and disbrrsed upon order of the department; PROVIDED, That the
fund so segregated and sct apart for the payment of the revenue bonds may
be remitted to and held by a designated trustee in such manner and with
such collateral as may be provided in the resolution authorizing the issuance
of said bonds. No expenditurc may be made from the revenue fund cstab-
lished under this section and the bond resolution without an appropriation

by law.

NEW SECTION. Sec. 2. This act shall take effect on July 1, 1987.
The secretary of transportation may immediately take such steps as may be
necessary to insure that this act is implemented on its effective date.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 24

[Senate Bill No. 4747)
MODEL TRAFFIC ORDINANCE

AN ACT Relating to the Model Traflic Ordinance; amending RCW 46.90.300 and 46-
.90.406; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 19, Laws of 1985 and RCW 46.90.300 are
cach amended to read as foliows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW

[82]
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46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140, 46.16.145,
46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16.381, 46.16-
.390, 46.16.500, 46.16.505, 46.20.011, 46.20.021, 46.20.022, 46.20.025, 46-
.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20.190, 46.20.220, 46.20.308,
46.20.336, 46.20.342, 46.20.343, 46.20.344, 46.20.391, ((46-26:393;)) 46-
.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435, 46.20.440,
46.20.500, 46.20.510, 46.20.550, 46.20.599, 46.20.600, 46.29.605, 46.32-
.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46.37.040, 46.37.050, 46-
.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100, 46.37.110, 46.37.120,
46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37.170, 46.37.180, 46.37-
.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46.37.190, 46.37.196, 46-
.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230, 46.37.240, 46.37.260,
46.37.270, 46.37.280, 46.37.290, 46.37.300, 46.37.310, 46.37.340, 46.37-
351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46.37.380, 46.37.390, 46-
.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430, 46.37.440, 46.37.450,
46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37.490, 46.37.500, 46.37-
.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46.37.523, 46.37.524, 46-
.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530, 46.37.535, 46.37.537,
46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37.570, 46.37.590, 46.37-
.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46.44.034, 46.44.036, 46-
44,037, 46.44.041, 46.44.042, 46.44.047, 46.44.050, 46.44.060, 46.44.070,
46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44.095, 46.44.096, 46.44-
.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46.44.173, 46.44.175, 46-
.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030, 46.52.040, 46.52.070,
46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46-52-10446:52-106,46-52-

46—52—!—}98—46—52—!-45—46—5%—1—56—46—5%1{;6-)) 46 52 170 46. 52 180 46 52-
.190, 46.52.200, ((46-52-216:)) 46.65.090, 46.79.120, and 46.80.010.

Scc. 2. Scction 64, chapter 54, Laws of 1975 1Ist cx. scss. as last
amended by scction 3, chapter 65, Laws of 1980 and RCW 46.90.406 arc
cach amended to read as follows:

The following scctions of the Revised Code of Washington as now or
hereafter amended arc hercby adopted by reference as a part of this chapter
in all respects as though such scctions were set forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.04C, 46.55.050, 46.55.060, 46.55-
070, 46.55.080, 46.55.090, 46.55.100, 46.55.110, 46.55.120, 46.55.130, 46-
.55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230, 46.55.240, 46.61.015,
46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61-
.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and
46.61.080.

[83]



Ch. 24 WASHINGTON LAWS, 1986

NEW_SECTION. Secc. 3. This act is necessary for the immediate
preservation of the public peacc, health, and safety, the support of the state
government and its existing public institutions, and shall take cflect
immediately.

Passed the Senate February 11, 1986.

Passed the Housc March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 25
[Senate Bill No. 4593}
PUBLIC DEPOSITARIES—MINIMUM STANDARDS
AN ACT Relating to deposit of public funds; and amending RCW 39.58.135 and
39.58.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 19, chapter 177, Laws of 1984 and RCW 39.58.135 are
each amended to read as follows:

Notwithstanding RCW 39.58.130, (1) aggregate deposits reccived by a
qualified public depositary from all public trcasurers shall not exceed at any
time ((three-hundred)) one hundred fifty percent of the value of the deposi-
tary's net worth as of the close of business of the most recent calendar
quarter, nor (2) shall the aggregate deposits received by any qualified public
depositary exceed thirty percent of the total aggregate deposits of all public
treasurers in all depositaries as determined by the public deposit protection
commission. However, a qualified public depositary may reccive deposits in
excess of the limits provided in this scction if eligible sccurities, as pre-
scribed in RCW 39.58.050, are pledged as collateral in an amount cqual to
one hundred percent of the value of deposits received in excess of the limi-
tations prescribed in this section.

Sec. 2. Section 4, chapter 193, Laws of 1969 ex. sess. as last amended
by section 12, chapter 177, Laws of 1984 and RCW 39.58.040 are each
amended to read as follows:

The commission shall have power (1) to make and enforce regulations
necessary and proper to the full and complete performance of its functions
under this chapter; (2) to require any qualified public depositary to furnish
such information dealing with public deposits and the exact status of its net
worth as the commission shall request. Any public depositary which refuses
or neglects to give promptly and accurately or to allow verification of any
information so requested shall no longer be a qualified public depositary and
shall be excluded from the right to receive or hold public deposits until such
time as the commission shall acknowledge that such depositary has fur-
nished the information requested; (3) to take such action as it decms best
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for the protection, collection, compromise or settlement of any claim arising
in case of loss; (4) to prescribe rcgulations, subject to this chapter, fixing the
requirements for qualification of financial institutions as public depositarics,
and fixing other terms and conditions consistent with this chapter, under
which public deposits may be received and held; (5) to make and enforce
regulations setting forth criteria establishing minimum standards flor the fi-
nancial condition of bank and thrift depositaries and, if the minimum
standards are not met, providing for additional collateral requirements or
restrictions regarding a depositary's right to receive or hold public deposits.
(6) to fix the official date on which any loss shall be deemed to have oc-
curred taking into consideration the orders, rules and regulations of super-
visory authority as they affect the failure or inability of a qualified public
depositary to repay public deposits in full; ((€6))) (7) in case loss occurs in
more than one qualified public depositary, to determine the allocation and
time of payment of any sums duc to public depositors under this chapter.

Passcd the Senate February 17, 1986.

Passcd the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 26

[Engrossed Scnate Bill No. 4609)
COUNTY RAIL DISTRICTS

AN ACT Relating to couaty rail districts; adding ncw sections to chapter 36.60 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washingion:

NEW SECTION. Scc. 1. The method of establishing, modifying, or
dissolving a county rail district in scctions 2 through 4 of this act is an al-
ternate method to that specified in RCW 36.60.020.

NEW SECTION. Scc. 2. A petition to establish, modify the bounda-
ries, or dissolve a county rail district shall be filed with the county legisla-
tive authority. The petition shall be signed by the owners of property valued
at not less than seventy—five percent according to the assessed valuation for
general taxation of the property for which establishment, modification or
dissolution is petitioned. The petition shall set forth a legal description of
the property and shall be accompaniced by a plat which outlines the bound-
arics of the property sought to be annexed.

NEW SECTION. Scc. 3. If a petition to establish, modify the bound-
aries, or dissolve a county rail district is filed with the county legislative au-
thority that complies with the requirements specified in scction 2 of this act,
the legislative authority s+ aceept the petition, fix a date for a public
hearing, and publish notice of the hearing in one issue of the official county
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newspaper. The notice shall also be posted in three public places within the
arca proposcd for establishment, modification, or dissolution, and shall
specify the time and place of hearing. The expense of publication and post-
ing of the notice shall be paid by the signers of the petition.

NEW SECTION. Sec. 4. Following the hearing, the county legislative
authority shall determine by resolution whether the arca proposed shall ecs-
tablish, modify the boundarics, or dissolve the county rail district. They may
include all or any portion of the proposed arca but may not include any
property not described in the petition,

NEW SECTION. Scc. 5. All property annexed to a county rail district
by a boundary modification under scctions 2 through 4 of this act shall as-
sume all or any portion of the outstanding indebtedness of the county rail
district cxisting at the date of modification.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immecdiately.

NEW SECTION. Scc. 7. Scctions 1 through 5 of this act are cach
added to chapter 36.60 RCW,

Passed the Scnate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986,

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 27

[Substitute Senate Bill No. 4629]
PSYCHOLOGISTS——LICENSING

AN ACT Relating to psychologists; amending RCW 18.83.020, 18.83.035, 18.83.050, 18-
.83.080, 18.83.100, 18.83.130, 18.83.190, 18.83.200, and 43.131.323; and adding new scctions
to chapter 18.83 RCW.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 305, Laws of 1955 as amended by section 2,
chapter 70, Laws of 1965 and RCW 18.83.020 are cach amended to read as
follows:

(1) To safeguard the people of the state of Washington from the dan-
gers of unqualified and improper practice of psychology, it ((shatt-be)) is
unlawful for any person ((untessexempted-from-theprovisions-of)) to whom
this chapter((;)) applies to represent himself or_herself to be a psychologm
without first obtaining a license as provided in this chapter.

(2) A person represents himself or_hersell to be a psychologist when
((he)) the person adopts or uscs any title or any description of services
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which incorporates one or more of the following terms: "psychology,” "psy-
chological," "psychologist,” or any term of like import.

Sec. 2. Section 76, chapter 279, Laws of 1984 and RCW 18.83.035 are
cach amended to read as follows:

There is created the examining board of psychology which shall exam-
ine the qualifications of applicants for licensing. The board shall consist of
seven psychologists and two public members, all appointed by the governor.
The public members shall not be and have never been psychologists or in
training to be psychologists; they may not have any houschold member who
is a psychologist or in training to be a psychologist; they may not participate
or ever have participated in a commercial or professional ficld related to
psychology, nor have a houschold member who has so participated; and they
may not have had within two yeais before appointment a substantial finan-
cial interest in a person regulated by the board. Each psychologist member
of the board shall be a citizen of the United States who has actively prac-
ticed psychology in the state of Washington for at least three years imme-
diately preceding appointment and who is licensed under this chapter. Each
member of the board shall serve for a term of five years. ((T—hc-mcmbcrs—of

years:)) Upon the death, resignation, or removal of a mcmbcr the governor
shall appoint a successor to serve for the unexpired term. The board shall
elect one of its members to serve as chairperson.

Scc. 3. Scction 5, chapter 305, Laws of 1955 as last amended by scc-
tion 78, chapter 279, Laws of 1984 and RCW 18.83.050 arc¢ cach amended
to rcad as follows:;

(1) The board shall adopt such rules as it deems necessary to carry out
its functions,

(2) The board shall examine the qualifications of applicants for licens-
ing under this chapter, to determine which applicants are eligible for li-
censing ((hereunder)) under this chapter and shall forward to the director
the names of applicants so eligible.

(3) The board shall administer examinations to qualified applicants on
at least an annual basis. The board shall determine the subject matter and
scope of the examinations and shall require both written and oral examina-
tions of cach applicant, except as provided in RCW 18.83.170. The board
may allow applicants to take the written examination upon the granting of
their doctoral degree before completion of their internship for supervised
experience.

(4) The board shall keep a complete record of its own proceedings, of
the questions given in examinations, of the names and qualifications of all
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applicants, and the names and addresses of all licensed psychologists. The
examination paper of such applicant shall be kept on file for a period of at
lcast one year after examination.

(5) The board shall, by rule, adopt a code of cthics for psychologists
which is designed 1o protect the public interest.

(6) The board shall create a disciplinary committce within the board
for the purposes of hearing, examining, and ruling on complaints and cvi-
dence of unethical conduct or practices brought by the public, other psy-
chologists, organizations, corporations, public or privatc agencies, or
officers, agencics, or instrumentalities of state, county, or local governments.

(7) The board may require that persons licensed under this chapter as
psychologists obtain and maintain professional liability insurance in
amounts dctermined by the board to be practicable and rcasonably
available.

Scc. 4. Scction 8, chapter 305, Laws of 1955 as amended by scction 8,
chapter 70, Laws of 1965 and RCW 18.83.080 arc cach amended to read as
follows:

Upon forwarding to the dircctor by the boaru of the name of cach ap-
plicant cntitled to a license under this chapter, the dircctor shall promptly
issuc to such applicant a license authorizing such applicant to use the title
"psychologist” for a period of one year. Said license shall be in such form as
the director shall determine. Each licensed psychologist shall keep his or her
license displayed in a conspicuous place in his or_her principal place of
business.

Scc. 5. Scction 10, chapter 305, Laws of 1955 as amended by section
10, chapter 70, Laws of 1965 and RCW 18.83.100 arc cach amended to
read as follows:

Failure to renew a license as ((herein)) provided in this chapter shall
suspend such license((+PROVDEDFhat)). A license holder whose license
has been suspended for failure to renew may reinstate such license by pay-
ing to the state treasurer the rencwal fees for all of the years in which such
failure occurred, together with a rencwal fee for the current year, but not to
exceed five years, However, no rencwal license shall be issued ((afterone
year—from—the—expiration—of-the—fast-vatid—ticense)) unless the board shall
find that the applicant has not violated any provision of this chapter since
his or_her license was suspended.

Scc. 6. Scction 12, chapter 305, Laws of 1955 as last amended by sec-
tion 85, chapter 279, Laws of 1984 and RCW 18.83.130 arc ecach amended
to rcad as follows:

The board shall refuse to grant a license to any applicant and shali re-
voke or suspend the license of any psychologist, or place other restrictions
on that psychologist's practicc of psychology, for the following rcasons:
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(1) Commission of any act involving moral turpitude, as defined by the
board by rule, dishonesty, or corruption, which relates directly to a person's
fitness 1o practice psychology, whether that act constitutes a crime or not;
and if the act constitutes a crime, conviction thercof in criminal procecding
shall not be a condition precedent to disciplinary action. Upon conviction,
the judgment and sentence shall be conclusive evidenc: at any ensuing dis-
ciplinary hearing of guilt of the psychologist of the crime ¢>scribed in the
indictment or information and of the violation of the statuic upon which it
is basced.

(2) Failing to maintain the confidentiality of information under RCW
18.83.110.

(3) Violations of the cthical code developed by the board under RCW
18.83.050 and 18.83.120.

(4) Failing to inform prospective rescarch subjects or their authorized
representatives of the possible serious eflecis of participation in rescarch;
and failing to undertake rcasonable efforts to remove possible harmful cf-
feets of participation.

(5) Practicing in an arca of psychology for which the person is clearly
untrained or incompetent.

(6) Being negligent in the practice of psychology.

(7) Failing to excrcisc appropriate supervision over persons who prac-
tice under the supervision of a psychologist.

(8) Using fraud or dcceit in the procurement of the psychology license,
or knowingly assisting another in the procurement of such a license through
fraud or deceit.

(9) Engaging in the practice of psychology while the person's ability to
perform professional services is significantly impaired by alcohol, drugs, ill-
ness, or other dysfunctions.

(10) Engaging in the practice of psychology when the person's psy-
chology license has been suspended or revoked by competent authority in
any other state, federal, or forcign jurisdiction when the rcason for that
suspension or revocation is a violation of this chapter or rules adopted by
the board and its disciplinary committce.

(11) Unprofessional conduct as defined in chapter 19.68 RCW.

(12) Wilful violation of RCW 18.83.120 or ((section—79-of this—1984
act)) 18.83.145 or wilful disregard of the subpoena or notice of the disci-
plinary committee.

(13) Failure to abide by the terms of corrective actions directed under
RCW ((18:83-150)) 18.83.145.

(14) Violation of any board rule fixing a standard of professional
conduct.

(15) Failure to maintain professional liability insurance when required

by the board.
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NEW SECTION. Sec. 7. A new scction is added to chapter 18.83
RCW to read as follows:

Upon entering a judgment for professional negligence against a psy-
chologist or a criminal conviction relating to professional confidence, a court
shall transmit a copy of the judgment and any findings of fact to the disci-
plinary committee.

Sec. 8. Section 24, chapter 70, Laws of 1965 and RCW 18.83.190 arc
cach amended to read as follows:

If any person represents himself or_herself to be a psychologist, unless
the person is exempt((ed)) from: the provisions of this chapter, without pos-
sessing a valid license, certificated qualification, or a temporary permit to do
so, or if he or she violates any of the provisions of this chapter, any prose-
cuting attorney, the director, or any citizen of the same county may main-
tain an action in the name of the state to enjoin such person from
representing himself or_herself as a psychologist. The injunction shall not
relieve the person from criminal prosecution, but the remedy by injunction
shall be in addition to the liability of such offender to criminal prosecution
and to suspension or revocation of his or her license.

NEW SECTION. Scc. 9. A new scction is added to chapter 18.83
RCW to read as follows;

(1) Psychologists liccnsed under this chapter shall provide clients at the
commencement of any program of treatment with accurate disclosure infor-
mation concerning their practice, in accordance with guidelines developed
by the board, which will inform clients of the purposes of and resources
available under this chapter, including the right of clients to refuse treat-
ment, the responsibility of clients for choosing the provider and treatment
modality which best suits their needs, and the extent of confidentiality pro-
vided by this chapter. The disclosure information provided by the psycholo-
gist, the receipt of which shall be acknowledged in writing by the
psychologist and client, shall include any relevant education and training,
the therapeutic orientation of the practice, the proposed course of treatment
where known, any financial requirements, and such other information as the
board may require by rule.

(2) In in—-patient settings, the health facility shall provide clients with
the disclosure statement at the commencement of any program of treat-
ment, and shall post the statement in a conspicuous location accessible to
the client.

(3) The board shall provide for modification of the guidelines as ap-
propriate in cascs where the clicnt has been referred by the court, a state
agency, or other governmental body to a particular provider for specified
cvaluation or treatment.

Sec. 10. Section 19, chapter 70, Laws of 1965 and RCW 18.83.200 are
each amended to read as follows:
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This chapter shall not apply to:

(1) Any person teaching, lecturing, consulting, or engaging in rescarch
in psychology but only insofar as such activities are performed as a part of
or are dependent upon a position in a college or university in the state of
Washington.

(2) Any person who holds a valid school psychologist credential from
the Washington state board of education but only when such a person is
practicing psychology in the course of his or her employment.

(3) Any person employed by a local, state, or federal government
agency whose psychologists must qualify for employment under federal or
state certification or civil service regulations; but only at those times when
that person is carrying out the functi s of his or her employment.

(4) Any person who must qualify under the employment requirements
" of a business or industry and who is employed by a business or industry
which is not engaged in offering psychological services to the public, but
only when such person is carrying out the functions of his or her employ-
ment: PROVIDED, That no person cxempt from licensing under this sub-
section shall engage in the clinical practice of psychology.

(5) Any person who is a student of psychology, psychological intern, or
resident in psychology preparing for the profession of psychology under su-
pervision in a training institution or facilitics and who is designated by the
title such as "psychological trainee,” "psychology student,” which thereby
indicates his or her training status.

(6) Any person who has received a doctoral degree from an accredited
institution of higher learning with an adequate major in sociology or social
psychology as determined by the board and who has passed comprehensive
examinations in the field of social psychology as part of the requirements
for the doctoral degree. Such persons : .ay use the title "social psychologist”
provided that they file a statement of their education with the board.

Scc. 11. Section 94, chapter 279, Laws of 1984 as amended by section
109, chapter 7, Laws of 1985 and RCW 43.131.323 arc cach amended to
rcad as follows:

The powers and duties of the examining board of psychology shall be
terminated on June 30, ((1986)) 1992.

Passed the Scnate February 14, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 28
[Senate Bill No. 4781}
PUBLIC DISCLOSURE——CONTRIBUTION REPORTS

AN ACT Relating to public disclosure; and amending RCW 42.17.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 1, Laws of 1973 as last amended by section
6, chapter 147, Laws of 1982 and RCW 42.17.080 are cach amended to
read as foilows:

(1) On the day the campaign treasurer is designated, each candidate or
political committee shall file with the commission and the county auditor or
clections officer of the county in which the candidate resides (or in the case
of a political committec supporting or opposing a ballot proposition, the
county in which the campaign trcasurer resides), in addition to any state-
ment of organization required under RCW 42.17.040 or 42.17.050 as now
or hereafter amended, a report of all contributions received and cxpendi-
tures made prior to that date, if any.

(2) At the following intervals ecach campaign treasurer shall file with
the commission and the county auditor or elections officer of the county in
which the candidate resides (or in the case of a political committee sup-
porting or opposing a ballot proposition, the county in which the campaign
maintains its office or headquarters and if there is no office or headquarters
then in the county in which the campaign treasurer resides) a report con-
taining the information required by RCW 42.17.090 as now or hercafter
amended:

(a) On the twenty—first day and the seventh day immediately preceding
the date on which the election is held; and

(b) Within twenty—onc days after the date of the election: PROVID-
ED, That this report shall not be required following a primary clection
from:

(i) A candidate whose name will appear on the subsequent general
clection hailot; or

(ii) Any continuing political committee; and

(c) On the tenth day of each month in which no other reports are re-
quircd to be filed under this section: PROVIDED, That such report shall
only be filed if the committee has received a contribution or made an ex-
penditure in the preceding calendar month and either the total contributions
received or total expenditures made since the last such report exceed two
hundred dollars,

When there is no outstanding debt or obligation, and the campaign
fund is closed, and the campaign is concluded in all respects, and in the case
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of a political committee, the committee has ceased to function and has dis-
solved, the campaign treasurer shall file a final report. Upon submitting a
final report, the duties of the campaign treasurer shall cease and there shall
be no obligation to make any further reports.

(3) For the period beginning the first day of the fourth month preced-
ing the date on which the special or general clection is held and ending on
the date of that election, the campaign treasurer shall file with the commis-
sion and the appropriate county elections officer a report of each contribu-
tion received during that period at the time that contribution is deposited
pursuant to RCW 42.17.060(1), as now or hereafter amended. The report
shall contain the name of cach person contributing the funds so deposited
and the amount contributed by cach person: PROVIDED, That contribu-
tions of less that [than] twenty—five dollars from any one person may be
deposited without identifying the contributor. A copy of the report shall be
retained by the campaign treasurer for his records. In the event of deposits
made by a deputy campaign treasurer, the copy shall be forwarded to the
campaign treasurer to be retained by him for his records. Each report shall
be certified as correct by the campaign treasurer or deputy campaign trea-
surer making the deposit.

(4) The campaign treasurer or candidate shall maintain books of ac-
count accurately reflecting all contributions and expenditures on a current
basis within five business days of receipt or expenditure. During the cight
days immediately preceding the date of the clection the books of account
shall be kept current within one business day and shall be open for pudlic
inspection for at least two consecutive hours Monday through Friday, ex-
cluding legal holidays, between 8:00 a.m. and 8:00 p.m., as specified in the
committee's statement of organization filed pursuant to RCW 42.17.040 as
now or hercafter amended, at the principal campaign headquarters or, if
there is no campaign headquarters, at the address of the campaign treasurer
or such other place as may be authorized by the commission. The campaign
treasurer or candidate shall preserve books of account, bills, receipts, and all
other financial records of the campaign or political committec for not less
than five calendar years following the year during which the transaction
occurred.

(5) All reports filed pursuant to subsecctions (1) or (2) of this section
shall be certified as correct by the candidate and the campaign treasurer.

(6) Copices of all reports filed pursuant to this section shall be readily
available for public inspection for at least two consecutive hours Monday
through Friday, excluding legal holidays, between 8:00 a.m. and 8:00 p.m.,
as specified in the committee's statement of organization filed pursuant to
RCW 42.17.040 as now or hereafter amended, at the principal campaign
headquarters or, if there is no campaign headquarters, at the address of the
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campaign treasurer or such other place as may bc authorized by the
commission.

Passed the Senate February 16, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Sccretary of State March 10, 1986.

CHAPTER 29
{Substitute Senate Bill No. 4758]
SPECIAL FUEL-—-KEYLOCK METERED PUMP

AN ACT Relating to tax on special fuel dispensed from a keylock metered pump;
amending RCW 82.38.090; and 7epealing RCW 82.38.145.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Secction 21, chapter 40, Laws of 1979 and
RCW 82.38.145 arc each repealed.

Sec. 2. Section 10, chapter 175, Laws of 1971 ex. sess. as amended by
section 5, chapter 40, Laws of 1979 and RCW 82.38.090 are cach amended
to read as follows:

It shall be unlawful for any person to act as a special fuel dealer, a
special fuel supplier or a special fuel user in this state unless such person is
the holder of an uncanceled special fuel dealer's, a special fuel supplier's or
a special fuel user's license issued to him by the department. A special fuel
supplicr's license authorizes a person to scll special fuel without collecting
the special fuel tax to other suppliers and dealers holding valid special fuel
licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fucl tax on behalf of the state at the time of delivery, and remit the
taxes collected to the state as provided herein. A licensed special fuel dealer
may also deliver untaxed special fuel into bulk storage facilities of a li-
censed special fuel user without collecting the special fuel tax. Special fuel
dealers and suppliers, when making deliveries of special fuel into bulk stor-
ape to any person not holding a valid special fuel license must collect the
special fuel tax at time of delivery, unless the person to whom the delivery is
made is specifically exempted from the tax as provided herein.

A special fuel user's license authorizes a person to purchase special fuel
into bulk storage for use in motor vehicles cither on or off the public high-
ways of this state without payment of the special fuel tax at time of pur-
chase. Holders of special fuel licenses arc all subject to the bonding,
reporting, tax payment, and record-kecping provisions of this chapter. All
purchases of special fuel by a licensed special fuel user directly into the fuel
supply tank of a motor vehicle are subject to the special fuel tax at time of
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purchase unless ((they—have)) the purchaser has specific written authoriza-
tion from the department as provided in RCW 82.38.040 or the purchase is
made from an unattended keylock metered pump, cardtrol, or such similar
dispensing devices. Persons utilizing special fuel for heating purposes only
are not required to be licensed.

Passed the Senate February 13, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 30
[Substitute Senate Bill No. 4757}
INDIAN TRIBES——MOTOR VEHICLES LICENSING RECIPROCITY

AN ACT Relating to motor vehicle licensing reciprocity; amending RCW 46.16.020 and
46.16.270; and adding new scctions to chapter 46.16 RCW.

Be it enacted by the Legislature of the State of Washingtc v

Sec. 1. Section 46.16.020, chapter 12, Laws of 1961 as last amended
by section 5, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.020
are cach amended to read as follows:

Any vchicle owned, rented, or leased by the state of Washington, or by
any county, city, town, school district, or other political subdivision of the
state of Washington and used exclusively by them, and all vehicles owned or
leased with an option to purchase by the United States government, or by
the government of foreign countries, or by international bodics to which the
United States government is a signatory by treaty, or owned or leased by
the governing body of an Indian tribe located within this state and recog-
nized as a governmental entity by the United States department of the in-
terior, and used exclusively in its or their service shall be exempt from the
payment of license fees for the ncensing thereof as in this chapter provided:
PROVIDED, HOWEVER, That such vchicles, except those owned and
used cxclusively by the United States government and which are identified
by clearly exhibited registration numbers or license plates assigned by an
instrumentality of that government, shall be registered as prescribed for the
license regisiration of other vehicles and shall display the vehicle license
number plates assigned to it. The department shall assign a plate or plates
to cach vchicle or may assign a block of plates to an agency or political
subdivision for further assignment by the agency or political subdivision to
individual vehicles registered to it pursuant to this section. The agency
((or)), political subdivision, or Indian tribe, except a foreign government or
intcrnational body, shall pay a fee of two dollars for the plate or plates for
cach vehicle((+ PROHDPEDFURFHER,That)). An Indian tribe is not
entitled to license and register any tribal government service vehicle under
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this section if that tribe itself licenses or registers any tribal government
service vehicles under tribal law. No vehicle license or license number plates
shall be issued to any such vehicle under the provisions of this section for
the transportation of school children unless and until such vehicle shall have
been first personally inspected by the director or ((his)) the director's duly
authorized representative.

NEW SECTION. Sec. 2. A new section is added to chapter 46.16
RCW to read as follows;

(1) The provisions of this chapter relating to licensing of vehicles by
this state, including the display of vehicle license number plates and license
registration certificates, do not apply to vehicles owned or lcased by the
governing body of an Indian tribe located within this state and recognized
as a governmental entity by the United States department of the interior,
only when:

(a) The vehicle is used exclusively in tribal government service; and

(b) The vehicle has been licensed and registered under a law adopted
by such tribal government; and

(c) Vehicle license number plates issued by the tribe showing the initial
or abbreviation of the name of the tribe are displayed on the vehicle sub-
stantially as provided thercfor in this state; and

(d) The wribe has not clected to receive any Washington state license
plates for tribal government service vehicles pursuant to RCW 46.16.020;
and

(¢) If required by the department, the tribe provides the department
with vehicle description and ownership information similar to that required
for vchicles registered in this state, which may include the model year,
make, model serics, body type, type of power (gasoline, diesel, or other),
VIN, and the license plate number assigned to cach government service ve-
hicle licensed by that tribe.

(2) The provisions of this section arc operative as to a vehicle owned or
leased by an Indian tribe located within this state and used exclusively in
tribal government service only to the extent that under the laws of the tribe
like exemptions and privileges are granted to all vehicles duly licensed under
the laws of this state for operation of such vehicles on all tribal roads within
the tribe's reservation. If under the laws of the tribe, persons operating ve-
hicles licensed by this state arc required to pay a license or registration fec
or to carry or display vehicle license number plates or a registration certifi-
catc issucd by the tribe, the tribal government shall comply with the provi-
sions of this state's laws relating to the licensing and registration of vehicles
operating on the highways of this state.

Scc. 3. Scction 46.16.270, chapter 12, Laws of 1961 as last amended
by section 7, chapter 169, Laws of 1975 Ist ex. sess. and RCW 46.16.270
arc cach amended to read as follows:
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Upon the loss, defacement, or destruction of one or both of the vehicle
license number plates issued for any vehicle where more than one plate was
originally issued or where one or both have become so illegible or in such a
condition as to be difficult to distinguish, the owner of the vehicle shal:
make application for new vehicle license number plates upon a form fur-
nished by the director, upon which form it shall be required that the owner,
in addition to other requirements, make a complete statement as to the
cause of the loss, defacement, or destruction of the original plate or plates,
which statement shall be subscribed and sworn to before a notary public or
other person authorized to certify to statements upon vehicle license appli-
cations. Such application shall be filed with the director or ((his)) the dir-
cctor's authorized agent, accompanied by the certificate of license
registration of the vehicle and a fee in the amount of four dollars, whercup-
on the director, or ((his)) the dircctor's authorized agent, shall issue new
vehicle license number plates to the applicant, It shall be accompanied by a
fec of two dollars for a new vehicle license number plate where only one was
originally issued and one dollar for a new motorcycle license number plate.
In the event the director has issued license period tabs or a windshield em-
blem instead of vehicle license number plates, and upon the loss, defacement
or destruction of said tabs or windshield emblem, application shall be made
on a form provided by the director and in the same manner as above de-
scribed, and shall be accompanied by a fee of one dollar for cach pair of
tabs or for each windshield emblem, whereupon the director shall issue to
the applicant a duplicate pair of tabs or a windshicld emblem to replace
those lost, defaced or destroyed: PROVIDED, That for those vehicles
owned, rented, or leased by the state of Washington or by any county, city,
town, school district, or other political subdivision of the state of
Washington or United States government, or owned or leased by the gov-
crning body of an Indian tribe as defined in RCW 46.16.020, a fee shall be
charged for replacement of a vehicle license number plate only to the extent
required by the provisions of RCW 46.16.020, 46.16.061, 46.16.237, and
46.01.140: PROVIDED FURTHER, That for those vehicles owned, rented,
or leased by foreign countries or international bodies to which the United
States government is a signatory by treaty, the payment of any fee for the
replacement of a vehicle license number plate shall not be required.

NEW SECTION. Scc. 4. A new scction is added to chapter 46.16
RCW to read as follows:
The director may make and enforce rules to implement this chapter.

Passed the Senate February 17, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 31

{Senate Bill No. 4521]
DEATH INVESTIGATIONS——FORENSIC PATHOLOGY FELLOWSHIP
PROGRAM——UNIVERSITY OF WASHINGTON

AN ACT Relating to death investigations; amending RCW 43.79.445; adding a new scc-
tion to chapter 28B.20 RCW; and providing an eflective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.20
RCW to read as follows:

(1) A fellowship program in forensic pathology is created in the school
of medicine at the University of Washington. The program shall provide
training for one person per year. The program shall be funded from funds in
the death investigation account of the general fund under RCW 43.79.445,

(2) The fellowship recipient, during the period of his or her fellowship,
shall be available, as soon as his or her level of expertise warrants it, to the
county coroners of the state without charge to perform autopsies, for con-
sultations, and to provide testimony in court.

Sec. 2. Section 18, chapter 16, Laws of 1983 Ist ex. sess. as amended
by section 41, chapter 57, Laws of 1985 and RCW 43.79.445 arc each
amended to read as follows:

There is established an account in the state treasury referred to as the
"death investigations' account” which shall exist for the purpose of receiv-
ing, holding, investing, and disbursing funds appropriated or provided in
section 20, chapter 16, Laws of 1983 Ist cx. sess. and any moneys appro-
priated or otherwise provided thercafter. All earnings of investments of bal-
ances in the death investigations' account shall be credited to the gencral
fund.

Moneys in the death investigations' account shall be disbursed by the
state treasurer once every year on December 31 and at any other time de-
termined by the treasurer. The above—mentioned entities and individuals
may submit billings to the statc treasurer prior to December 31. The Uni-
versity of Washington may also submit billings for amounts not 1o exceed
thirty—five thousand dollars per twelve-month period for the fellowship pro-
gram in forensic pathology under section 1 of this 1986 act and the state
treasurer shall make such payments for the fellowship program in forensic
pathology under section 1 of this 1986 act.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1986.

Passed the Senate February 12, 1986.

Passed the House March 1, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.
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CHAPTER 32
[House Bill No. 1371}
SCHOOL TRANSPORTATION——COMMERCIAL CHARTERED BUS SERVICE

AN ACT Relating to student transportation; and amending RCW 28A.24.055.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.24.055, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 61, Laws of 1983 Ist cx. scss, and RCW
28A.24.055 arc each amended to read as follows:

The operation of each local school district's student transportation
program is declared to be the responsibility of the respective board of di-
rectors, and each board of directors shall determine such matters as which
individual students shall be transported and what routes shall be most effi-
ciently utilized. State moneys allocated to local districts for student trans-
portation shall be spent only for student transportation activities, but need
not be spent by the local district in the same manner as calculated and al-
located by the state.

A school district is authorized to provide for the transportation of stu-
dents enrolled in the school or schools of the district both in the case of
students who reside within the boundaries of the district and of students
who reside outside the boundaries of the district.

When children are transported from onc school district to another the
board of directors of the respective districts may enter into a written con-
tract providing for a division uf the cost of such transportation between the
districts.

((Wencommrerciat-charter-bus-:ervice-isnot-reasonably-avaitabletoa
schook-district—t! boar H-of-educatt horize—t} )
School districts may use school buses and drivers hired by the district or
commercial chartered bus service for the transportation of school children
and the school employees necessary for their supervision to and from any
school activities within or without the school district during or after school
hours and whether or not a required school activity, so long as the school
board has officially designated it as a school activity. For any extra—~curric-
ular uses, the school board shall charge an amount sufficient to reimburse
the district for its cost.

In addition to the right to contract for the use of buses provided in
RCW 28A.24.170 and 28A.24.172, any school district may contract to fur-
nish the use of school buses of that district to other users who are engaged
in conducting an cducational or recreational program supported wholly or in
part by tax funds or programs for clderly persons at times when those buses
are not nceded by that district and under such terms as will fully reimburse
such school district for all costs related or incident thereto: PROVIDED,
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HOWEVER, That no such use of school district buses shall be permitted
except where other public or private transportation certificated or licensed
by the Washington utilitics and transportation commission is not reasonably
available to the user: PROVIDED FURTHER, That no user shall be re-
quired to accept any charter bus for services which the user belicves might
place the health or safety of the children or clderly persons in jeopardy.

Whenever any persons are transported by the school district in its own
motor vehicles and by its own employees, the board may provide insurance
to protect the district against loss, whether by recason of theft, firc or prop-
crty damage to the motor vehicle or by reason of liability of the district to
persons from the operation of such motor vehicle.

The board may provide insurance by contract purchase for payment of
hospital and medical expenses for the benefit of persons injured while they
arc on, getting on, or getting off any vehicles enumerated herein without
respect to any fault or liability on the part of the school district or operator.
This insurance may be provided without cost to the persons notwithstanding
the provisions of RCW 28A.58.420.

If the transportation of children or elderly persons is arranged for by
contract of the district with some person, the board may require such con-
tractor to procure such insurance as the board deems advisable.

Passed the House January 27, 1986.

Passed the Senate February 27, 1986.

Approved by the Governor March 10, 1986.

Filed in Office of Secretary of State March 10, 1986.

CHAPTER 33
[Substitute House Bill No. 1335}
PERSONAL SERVICE CONTRACTS

AN ACT Reclating to personal services contracts; amending RCW 39.29.040; and adding
new scctions to chapter 39.29 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 39.29
RCW to read as follows:

The legislature finds that: (1) The state of Washington spends in excess
of seventy million dollars per biennium on personal service contracts; (2)
there exists widespread confusion regarding definitions, accounting practic-
es, and sclection procedures, which, in turn, lead to the use of personal
service contracts when they are not appropriate or in a manner that is not
cost-cffective. In addition, the legislature finds that neither the executive
nor the legislative branches of government have oversight procedures which
arc adequate cnough to allow them to determine the true extent of personal
service contract use or abuse. Therefore, the legislature finds that it is in the
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public interest 1o establish oversight procedures so that the extent and ap-
propriateness of personal service contracting by the state may be adequately
evaluated.

NEW_SECTION. Sec. 2. A new section is added to chapter 39.29
RCW to read as follows:

(1) No later than October 31, 1986, and cach ycar thereafter, cvery
agency which enters into personal service contracts shall submit a report
listing all personal service contracts that were entered into, amended, or re-
newed during the immediately preceding fiscal year.

(2) Each report required under this section shall include for each con-
tract or category of contracts: (a) A designation showing which contracts
were entered into under a competitive process; (b) a designation showing
which contracts and amendments to contracts were filed under RCW 39-
.29.010 and 39.29.020; (c) a designation showing which contracts were re-
ported as personal service contracts for agency accounting purposes; and (d)
the maximum cost of each contract or category of contracts.

(3) The reports required under this section shall include contracts: (a)
For those services defined in RCW 39.29.006; (b) for those services which
are cxcluded under RCW 39.29.006 because they are considered routine,
continuing, and necessary in nature; (c) for those services entered into under
chapter 39.80 RCW; and (d) for those services otherwise exempt from this
chapter under RCW 39.29.040 (1), (2), and (3).

(4) The director of financial management shall establish procedures
necessary for carrying out the purposes of this section. Such procedures
shall include, at a minimum, a format for reporting contracts and the es-
tablishment of categories in which contracts may be grouped.

(5) The reports required under this section shall be submitted to the
office of the governor, the office of financial management, and the legislative
budget committee.

Scc. 3. Section 4, chapter 61, Laws of 1979 ex. sess. and RCW 39.29-
.040 are cach amended to read as follows:

Except as provided in section 2 of this 1986 act, this chapter does not
apply to:

(1) Contracts specifying a fee of less than two thousand five hundred
dollars if the total of such contracts from that agency with the contractor
within a twelve-month period does not exceed two thousand five hundred
dollars;

(2) Contracts awarded through competitive bids if the bidding follows
a formal, documented bid procedure and if the request for bids is advertised
through the media normally used by the particular service being sought:
PROVIDED, That for management purposes, the office of financial man-
agement may require the filing of certain contrac