Ch. 22 WASHINGTON LAWS, 1987

CHAPTER 22
[House Bill No. 295]
DRIVERS' LICENSE REVOCATION—IMPLIED CONSENT—REVISIONS
AN ACT Relating to the revocation of drivers' licenses; and recenacting and amending
RCW 46.20.308.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 260, Laws of 1981 as last amended by sec-
tion 1, chapter 64, Laws of 1986 and by section 5, chapter 153, Laws of
1986 and RCW 46.20.308 are each reenacted and amended to read as
follows:

(1) Any person who operates a motor vehicle within this state is
deemed to have given consent, subject to the provisions of RCW 46.61.506,
to a test or tests of his or her breath or blood for the purpose of determining
the alcoholic content of his or her breath or blood if arrested for any offense
where, at the time of the arrest, the arresting officer has reasonable grounds
to believe the person had been driving or was in actual physical control of a
motor vehicle while under the influence of intoxicating liquor.

(2) The test or tests of breath shall be administered at the direction of
a law enforcement officer having reasonable grounds to believe the person to
have been driving or in actual physical control of a motor vehicle within this
state while under the influence of intoxicating liquor. However, in those in-
stances where: (a) The person is incapable due to physical injury, physical
incapacity, or other physical limitation, of providing a breath sample; or (b)
as a result of a traffic accident the person is being treated for a medical
condition in a hospital, clinic, doctor's office, or other similar facility in
which a breath testing instrument is not present, a blood test shall be ad-
ministered by a qualified person as provided in RCW 46.61.506(4). The of-
ficer shall inform the person of his or her right to refuse the breath or blood
test, and of his or her right to have additional tests administered by any
qualified person of his or her choosing as provided in RCW 46.61.506. The
officer shall warn the driver that (a) his or her privilege to drive will be re-
voked or denied if he or she refuses to submit to the test, and (b) that his or
her refusal to take the test may be used in a criminal trial.

(3) Except as provided in this section, the test administered shall be of
the breath only. If an individua) is unconscious or is under arrest for the
crime of vehicular homicide as provided in RCW 46.61.520 or vehicular
assault as provided in RCW 46.61.522, or if an individual is under arrest
for the crime of driving while under the influence of intoxicating liquor or
drugs as provided in RCW 46.61.502, which arrest results from an accident
in which another person has been injured and there is a reasonable likeli-
hood that such other person may dic as a result of injuries sustained in the
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accident, a breath or blood test may be administered without the consent of
the individual so arrested.

(4) Any person who is dead, unconscious, or who is otherwise in a
condition rendering him incapable of refusal, shall be deemed not to have
withdrawn the consent provided by subsection (1) of this section and the
test or tests may be administered, subject to the provisions of RCW 46.61-
.506, and the person shall be deemed to have received the warnings required
under subsection (2) of this section.

(5) If, following his or her arrest and receipt of warnings under sub-
section (2) of this section, the person arrested refuses upon the request of a
law enforcement officer to submit to a test of his or her breath or blood, no
test shall be given except as authorized under subsection (3) or (4) of this
section.

(6) The department of licensing, upon the receipt of a sworn report of
the law enforcement officer that he had reasonable grounds to believe the
arrested person had been driving or was in actual physical control of a mo-
tor vehicle ((uponthepublic-highways-of)) within this state while under the
influence of intoxicating liquor and that the person had refused to submit to
the test upon the request of the law enforcement officer after being informed
that refusal would result in the revocation of his privilege to drive, shall re-
voke his license or permit to drive or any nonresident operating privilege.

(7) Upon revoking the license or permit to drive or the nonresident
operating privilege of any person, the department shall immediately notify
the person involved in writing by personal service or by certified mail of its
decision and the grounds therefor, and of his right to a hearing, specifying
the steps he must take to obtain a hearing. Within ten days after receiving
such notice the person may, in writing, request a formal hearing. Upon re-
ceipt of such request, the department shall afford the person an opportunity
for a hearing as provided in RCW 46.20.329 and 46.20.332. The hearing
shall be conducted in the county of the arrest. For the purposes of this sec-
tion, the scope of such hearing shall cover the issues of whether a law en-
forcement officer had reasonable grounds to believe the person had been
driving or was in actual physical control of a motor vehicle ((upomthepub=
He-highways—of)) within this state while under the influence of intoxicating
liquor, whether the person was placed under arrest, and whether he refused
to submit to the test upon request of the officer after having been informed
that such refusal would result in the revocation of his privilege to drive. The
department shall order that the revocation either be rescinded or sustained.
Any decision by the department revoking a person's driving privilege shall
be stayed and shall not take effect while a formal hearing is pending as
provided in this section or during the pendency of a subsequent appeal to
superior court so long as there is no conviction for a moving violation or no
finding that the person has committed a traffic infraction that is a moving
violation during pendency of the hearing and appeal.
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(8) If the revocation is sustained after such a hearing, the person
whose license, privilege, or permit is revoked has the right to file a petition
in the superior court of the county ((imwhich—he—or-she-resides;-or—ifa
nonresident-of-this-statewhere-the—charge-arose;)) of arrest to review the
final order of revocation by the department in the manner nner provided in RCW
46.20.334,

(9) When it has been finally determined under the procedures of this
section that a nonresident's privilege to operate a motor vehicle in this state
has been revoked, the department shall give information in writing of the
action taken to the motor vehicle administrator of the state of the person's
residence and of any state in which he or she has a license.
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Passed the Senate March 27, 1987.

Approved by the Governor April 6, 1987.
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CHAPTER 23

[House Bill No. 1]
PLANTATION CHRISTMAS TREES—BUSINESS AND OCCUPATION TAX
EXEMPTION

AN ACT Relating to excise taxation of the production and sale of plantation Christmas
trees; amending RCW 82.04.050 and 82.04.100; reenacting and amending RCW 82.04.330;
adding a new section to chapter 82.04 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04
RCW, to be codified within RCW 82.04.020 through 82.04.212, to read as
follows:

"Plantation Christmas trees" means Christmas trees which are exempt
from the timber excise tax under RCW 84.33.170.

Sec. 2. Section 1, chapter 8, Laws of 1570 ex. sess. as last amended by
section 1, chapter 231, Laws of 1986 and RCW 82.04.050 are each amend-
ed to read as follows!

(1) "Sale at retail” or "retail sale” means every sale of tangible per-
sonal property (including articles produced, fabricated, or imprinted) to all
persons irrespective of the nature of their business and including, among
others, without limiting the scope hereof, persons who install, repair, clean,
alter, improve, construct, or decorate real or personal property of or for
consumers other than a sale to a person who (a) purchases for the purpose
of resale as tangible personal property in the regular course of business
without intervening use by such person, or (b) installs, repairs, cleans, al-
ters, imprints, improves, constructs, or decorates real or personal property of
or for consumers, if such tangible personal property becomes an ingredient
or component of such real or personal property without intervening use by
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