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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONS AVAILABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus $.39 for state and local sales tax of 7.8%).
All orders must be accompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The permanent bound
edition of the 1987 session laws may be ordered from the State Law Librarian, Temple of
Justice, Olympia, Washington 98504 at $21.56 per volume ($20.00 plus $1.56 for state
and local sales tax of 7.8%). All orders must be accompanied by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both editions of the session laws present the laws in the form in which they were adopted by
the legislature. This style quickly and graphically portrays the current changes to existing law as
follows;

(a) In amendatory sections
(i) underlined matter is new matter.

(ii) deleted matter is ((Hmed—out—amd-bracketed—betweerdorble—parenttreses)).
(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the scssion laws pursuant to
the authority of RCW 44,20.060 are enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualificd, the laws of any session
take effect ninety days after adjournment sine die. The Secretary of State has determined
the pertinent date for the Laws of the 1987 regular session to be July 26, 1987 (midnight
July 25). The pertinent date for the Laws of 1987 1st Extraordinary Session is August 20,
1987 (midnight August 19).

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES

A cumulative index and tables of all 1987 laws may be found at the back of the final
pamphlet edition and the permanent bound edition.
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CHAPTER 385

[Substitute Senate Bill No. 5181]
DONATION RECEPTACLES OF CHARITABLE ORGANIZATIONS—UNLAWFUL
TO DISPOSE OF TRASH IN RECEPTACLE

AN ACT Relating to donation receptacles for charitable organizations; adding a new sec-
tion to chapter 9.91 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. A new section is added to chapter 9.91
RCW to read as follows:

(1) It is unlawful for any person to throw, drop, deposit, discard, or
otherwise dispose of any trash, including, but not limited to items that have
deteriorated to the extent that they are no longer of monetary value or of
use for the purpose they were intended; garbage, including any organic
matter; or litter, in or around a receptacle provided by a charitable organi-
zation, as defined in RCW 19.09.020(2), for the donation of clothing, prop-
erty, or other thing of monetary value to be used for the charitable purposes
of such organization.

(2) Charitable organizations must post a clearly visible notice on the
donation receptacles warning of the existence and content of this sectioa
and the penalties for violation of its provisions, as well as a general identifi-
cation of the items which are appropriate to be deposited in the receptacle.

(3) Any person violating the provisions of this section shall be guilty of
a misdemeanor, and the fine for such violation shall be not less than fifty
dollars for each offense.

(4) Nothing in this section shall preclude a charitable organization
which maintains the receptacle from pursuing a civil action and seeking
whatever damages were sustained by reason of the violation of the provi-
sions of this section. For a second or subsequent violation of this section,
such person shall be liable for treble the amount of damages done by the
person, but in no event less than two hundred dollars, and such damages
may be recovered in a civil action before any district court judge.

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate April 21, 1987,

Passed the House April 17, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.
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CHAPTER 386

[Substitute House Bill No. 1158]
DUTY FREE EXPORTERS—CLASS S LIQUOR LICENSES—SALE OF NONLIQUOR
PRODUCTS BY LICENSEES—FORTIFIED WINE SALES RESTRICTED

AN ACT Relating to liquor licenses; amending RCW 66.04.010, 66.24.370, and 66.24-
.490; adding a new scction to chapter 66.16 RCW; adding new sections to chapter 66.24 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.24
RCW to read as follows:

(1) There shall be a license to be designated as a class S license to
qualified duty free exporters authorizing such exporters to sell beer and
wine to vessels for consumption outside the state of Washington.

(2) To qualify for a license under subsection (1) of this section, the
exporter shall have:

(a) An importer's basic permit issued by the United States bureau of
alcohol, tobacco, and firearms and a customs house license in conjunction
with a common carriers bond;

{(b) A customs bonded warehouse, or be able to operate from a foreign
trade zone; and

(c) A notarized signed statement from the purchaser stating that the
product is for consumption outside the state of Washington.

(3) The license for qualified duty free exporters shall authorize the
duty free exporter to purchase from a brewery, winery, beer wholesaler,
wine wholesaler, beer importer, or wine importer licensed by the state of
Washington.

(4) Beer and/or wine sold and delivered in this state to duty free ex-
porters for use under this section shall be considered exported from the
state.

(5) The fee for this license shall be one hundred dollars per annum.

NEW SECTION. Sec. 2. A new section is added to chapter 66.24
RCW to read as follows:

The board may by rule, establish procedures for the sale, in accordance
with normal commercial practices, of nonliquor products as defined in
RCW 82.08.0293 by persons licensed under this chapter.

Sec. 3. Section 3, chapter 62, Laws of 1933 ex. sess. as last amended
by section 5, chapter 78, Laws of 1984 and RCW 66.04.010 are cach
amended to read as follows:

In this title, unless the context otherwise requires:

(1) "Alcohol" is that substance known as cthyl alcohol, hydrated oxide
of ethyl, or spirit of wine, which is commonly produced by the fermentation
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or distillation of grain, starch, molasses, or sugar, or other substances in-
cluding all dilutions and mixtures of this substance. The term "alcohol”
does not include alcohol in the possession of a manufacturer or distiller of
alcohol fuel, as described in RCW 66.12.130, which is intended to be dena-
tured and used as a fuel for use in motor vehicles, farm implements, and
machines or implements of husbandry.

(2) "Beer" means any malt beverage or malt liquor as these terms are
defined in this chapter.

(3) "Brewer" means any person engaged in the business of manufac-
turing beer and malt liquor.

(4) "Board" means the liquor control board, constituted under this
title.

(5) "Club" means an organization of persons, incorporated or unincor-
porated, operated solely for fraternal, benevolent, educational, athletic or
social purposes, and not for pecuniary gain.

(6) "Consume" includes the putting of liquor to any use, whether by
drinking or otherwise.

(7) "Dentist” means a practitioner of dentistry duly and regularly li-
censed and engaged in the practice of his profession within the state pursu-
ant to chapter 18.32 RCW,

(8) "Distiller" means a person cngaged in the business of distilling
spirits.

(9) "Druggist” means any person who holds a valid certificate and is a
registered pharmacist and is duly and regularly engaged in carrying on the
business of pharmaccutical chemistry pursuant to chapter 18.64 RCW,

(10) "Drug storc” means a place whose principal business is, the sale
of drugs, medicines and pharmaceutical preparations and maintains a regu-
lar prescription department and employs a registered pharmacist during all
hours the drug store is open.

(11) "Employee" means any person employed by the board, including
a vendor, as hereinafter in this section defined.

(12) "Fund" means 'liquor revolving fund.'

(13) "Hotel” means every building or other structurc kept, used,
maintained, advertised or held out to the public to be a place where food is
served and sleeping accommodations are offered lor pay to transient guests,
in which twenty or more rooms are used for the sleeping accommodation of
such transient guests and having one or more dining rooms wherec meals are
served to such transient guests, such sleeping accommodations and dining
rooms being conducted in the same building and buildings, in connection
therewith, and such structure or structures being provided, in the judgment
of the board, with adequate and sanitary kitchen and dining room equip-
ment and capacity, for preparing, cooking and serving suitable food for its
guests; PROVIDED FURTHER, That in cities and towns of less than five
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thousand population, the board shall have authority to waive the provisions
requiring twenty or more rooms.

(14) "Imprisonment" means confinement in the county jail.

(15) "Liquor"” includes the four varieties of liquor herein defined (al-
cohol, spirits, wine and beer), and all fermented, spirituous, vinous, or malt
liquor, or combinations thereof, and mixed liquor, a part of which is fer-
mented, spirituous, vinous or malt liquor, or otherwise intoxicating; and ev-
ery liquid or solid or semisolid or other substance, patented or not,
containing alcohol, spirits, wine or beer, and all drinks or drinkable liquids
and all preparations or mixtures capable of human consumption, and any
liquid, semisolid, solid, or other substance, which contains more than one
percent of alcohol by weight shall be conclusively decmed to be intoxicating.
Liquor does not include confections or food products that contain one per-
cent or less of alcohol by weight.

(16) "Manufacturer" means a person engaged in the preparation of li-
quor for sale, in any form whatsoever.

(17) "Malt beverage" or "malt liquor" means any beverage such as
beer, ale, lager beer, stout, and porter obtained by the alcoholic fermenta-
tion of an infusion or decoction of pure hops, or pure extract of hops and
pure barley malt or other wholesome grain or cereal in pure water contain-
ing not more than eight percent of alcohol by weight, and not less than one-
half of one percent of alcohol by volume. For the purposes of this title, any
such beverage containing more than eight percent of alcohol by weight shall
be referred to as "strong beer."

(18) "Package” means any container or receptacle used for holding
liquor.

(19) "Permit" means a permit for the purchase of liquor under this
title.

(20) "Person" means an individual, copartnership, association, or
corporation.

(21) "Physician" means a medical practitioner duly and regularly li-
censed and engaged in the practice of his profession within the state pursu-
ant to chapter 18,71 RCW.

(22) "Prescription” means a memorandum signed by a physician and
given by him to a patient for the obtaining of liquor pursuant to this title
for medicinal purposes. ‘

(23) "Public place" includes streets and alleys of incorporated cities
and towns; state or county or township highways or roads; buildings and
grounds used for school purposes; public dance halls and grounds adjacent
thereto; those parts of establishments where beer may be sold under this ti-
tle, soft drink establishments, public buildings, public meeting halls, lobbies,
halls and dining rooms of hotels, restaurants, theatres, stores, garages and
filling stations which are open to and are generally used by the public and to
which the public is permitted to have unrestricted access; railroad trains,
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stages, and other public conveyances of all kinds and character, and the de-
pots and waiting rooms used in conjunction therewith which are open to
unrestricted use and access by the public; publicly owned bathing beaches,
parks, and/or playgrounds; and all other places of like or similar nature to
which the general public has unrestricted right of access, and which are
generally used by the public.

(24) "Regulations”" means regulations made by the board under the
powers conferred by this title.

(25) "Restaurant” means any establishment provided with special
space and accommodations where, in consideration of payment, food, with-
out lodgings, is habitually furnished to the public, not including drug stores
and soda fountains.

(26) "Sale" and."sell" include exchange, barter, and traffic; and also
include the selling or supplying or distributing, by any means whatsoever, of
liquor, or of any liquid known or described as beer or by any name whatever
commonly used to describe malt or brewed liquor or of wine, by any person
to any person; and also include a sale or selling within the state to a foreign
consignee or his agent in the state.

(27) "Soda fountain" means a place especially equipped with appara-
tus for the purpose of dispensing soft drinks, whether mixed or otherwise.

(28) "Spirits" means any beverage which contains alcohol obtained by
distillation, including wines exceeding twenty—four percent of alcohol by
volume.

(29) "Sitore" means a state liquor store established under this title.

(30) "Tavern" means any establishment with special space and accom-
modation for sale by the glass and for consumption on the premises, of beer,
as herein defined.

(31) "Vendor" means a person employed by the board as a store man-
ager under this title.

(32) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.

(33) "Domestic winery" means a place where wines are manufactured
or produced within the state of Washington.

(34) "Wine" means any alcoholic beverage obtained by fermentation
of fruits (grapes, berries, apples, et cetera) or other agricultural product
containing sugar, to which any saccharine substances may have been added
before, during or after fermentation, and containing not more than twenty—
four percent of alcohol by volume, including sweet wines fortified with wine
spirits, such as port, sherry, muscatel and angelica, not exceeding twenty-
four percent of alcohol by volume and not less than one~half of one percent
of alcohol by volume. For purposes of this title, any beverage containing less
than fourteen percent of alcohol by volume when bottled or packaged by the
manufacturer shall be referred to as "table wine," and any beverage con-
taining alcohol in an amount equal to or more than fourtcen percent by
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volume when bottled or packaged by the manufacturer shall be referred to
as "fortified wine." However, "fortified wine" shall not include: (a) Wines
that are both sealed or capped by cork closure and aged two years or more;
and (b) wines that contain fourteen percent or more alcohol ky volume
solely as a result of the natural fermentation process and that have not been
produced with the addition of wine spirits, brandy, or alcohol.

This subsection shall not be interpreted to require that any wine be la-
beled with the designation "table wine" or "fortified wine."

(35) "Beer wholesaler” means a person who buys beer from a brewer
or brewery located either within or beyond the boundaries of the state for
the purpose of selling the same pursuant to this title, or who represents such
brewer or brewery as agent.

(36) "Wine wholesaler” means a person who buys wine from a vintner
or winery located either within or beyond the boundaries of the state for the
purpose of selling the same not in violation of this title, or who represents
such vintner or winery as agent.

Sec. 4. Section 23-R added to chapter 62, Laws of 1933 ex. sess. by
section 1, chapter 217, Laws of 1937 as last amended by section 42, chapter
5, Laws of 1981 Ist ex. sess. and RCW 66.24.370 are each amended to read
as follows:

(1) There shall be a wine retailer's license to be designated as class F
license to sell, subject to subscction (2) of this section, table and fortified
wine in bottles and original packages, not to be consumed on the premises
where sold, at any store other than the state liquor stores: PROVIDED,
Such licensee shall pay to the state liquor stores for wines purchased from
such stores the current retail price; fee seventy-five dollars per annum:
PROVIDED, FURTHER, That a holder of a class A or class B license
shall be entitled to the privileges permitted in this section by paying an an-
nual fee of twenty-five dollars for each store.

(2) In counties with a population over three hundred thousand, the
board shall issue a restricted class F license, authorizing the licensee to sell
only table wine, if the board finds upon issuance or renewal of the license
that the sale of fortified wine would be against the public interest. In deter-
mining the public interest, the board shall consider at least the following
factors:

(a) The likelihood that the applicant will sell fortified wine to persons
who are intoxicated;

(b) Law enforcement problems in the vicinity of the applicant's estab-
lishment that may arise from persons purchasing fortified wine at the es-
tablishment; and

(c) Whether the sale of fortified wine would be detrimental to or in-
consistent with a government—operated or funded alcohol treatment or de-
toxification program in the area.
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If the board receives no evidence or objection that the sale of fortified
wine would be apainst the public interest, it shall issue or renew the license
without restriction, as applicable. The burden of establishing that the sale of
fortified wine by the licensee would be against the public interest is on those
persons objecting.

(3) Licensees under this section whose business is primarily the sale of
wine at retail may provide, free or for a charge, single-serving samples of
two ounces or less to customers for the purpose of sales promotion.

NEW SECTION. Secc. 5. A new section is added to chapter 66.16
RCW to read as follows:

Ne state liquor store in a county with a population over three hundred
thousand may sell fortified wine if the board finds that the sale would be
against the public interest based on the factors in RCW 66.24.370. The
burden of establishing that the sale would be against the public interest is
on those persons objecting.

Sec. 6. Section 1, chapter 55, Laws of 1967 as last amended by section
1, chapter 306, Laws of 1985 and RCW 66.24.490 are each amended to
read as follows:

(1) There shall be a retailer's license to be designated as a class I li-
cense; this shall be a special occasion license to be issued to the holder of a
class H license to extend the privilege of selling and serving spirituous liquor
by the individual glass, beer, and wine, at retail, for consumption on the
premises, to members and guests of a society or organization on special oc-
casions at a specified date and place when such special occasions of such
groups are held on premises other than the class H licensed premises and
for consumption on the premises of such outside location. The holder of
such special occasion license shall be allowed to remove from the liquor
stocks at the licensed class H premises, liquor for sale and service at such
special occasion locations. Such special class I license shall be issued for a
specified date and place and upon payment of a fee of twenty—five dollars
per day or, upen proper application to the liquor control board, an annual
class I license may be issued to the holder of a class H license upon pay-
ment of a fee of three hundred fifty dollars.

(2) The holder of an annual class 1 license shall obtain prior board ap-
proval for each event at which the class I license will be utilized. When ap-
plying for such board approval, the class I licensee shall provide to the
board all necessary or requested information concerning the society or or-
ganization which will be holding the function at which the class | license
will be utitized.

(3) Upon receipt of a request for utilization of a class I license at a
particular time and place, the board shall give notification of the pending
request to the chief executive officer of the incorporated city or town, if the
function is to be held within an incorporated city or town, or to the county
legislative authority if the function is to be held outside the boundaries of
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incorporated cities or towns, ((Eachsuch—city,town;orcounty;through-the
SFicind ! tected-by—it-shati+ st hed ¢
- of-said-rotification—imwhich-to-fe—wri biecti he-utifizat
£ the—ctass——ti 1 < cutar—ti ot fred—imt}
request:))

(4) If attendance at the function, for which class I license utilization
approval is requested, will be open to the general public, board approval
may only be given where the society or organization sponsoring the function
is within the definition of "society or organization” in RCW 66.24.375. If
attendance at the function will be limited to members and invited guests of
the sponsoring society or organization, board approval may be given even
though the sponsoring society or organization is not within the definition of
"society or organization” in RCW 66.24.375.

(5) Where the applicant for either a daily or annual class I license is a
class H club licensee, the board shall not issue the class I license, or approve
the use of a previously issued class I license, unless the following require-
ments are met:

(a) The gross food sales of the class H club exceed its gross liquor
sales; and

(b) The event for which the class I license will be used is hosted by a
member of the class H licensed club.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take eflect
immediately.

Passed the House April 25, 1987.

Passed the Senate April 25, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 387

[House Bill No. 91]
PRODUCTIVITY BOARD—MEMBERSHIP, DUTIES, AND SCOPE REVISED—
TEAMWORK INCENTIVE PAY PROGRAM

AN ACT Relating to state employees' suggestion awards and teamwork incentive pro-
grams; amending RCW 41.60.010, 41.60.015, 41.60.041, 41.60.050, 41.60.100, 41.60.110, and
41.60.120; adding a new section to chapter 41.60 RCW; crecating a ncw scction; repealing
RCW 43.131.255; providing an cffective date; and declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 142, Laws of 1965 ex. sess. as last amended
by section 1, chapter 54, Laws of 1983 and RCW 41.60.010 are cach
amended to read as follows:

As used in this chapter:
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(1) "Board” means the productivity board.

(2) "Employee suggestion program” means the program developed by
the board under RCW 41.60.020.

(3) "State employees” means employees in state agencies ((subject-to
chapter41-06-or28B- 16 REW)) and institutions of hi higher education except
for elected officials, directors of such agencies and institutions, and their
confidential secretaries and administrative assistants and others specifically
ruled ineligible by the rules of the productivity board.

Sec. 2. Section 1, chapter 167, Laws of 1982 as last amended by sec-
tion 1, chapter 114, Laws of 1985 and RCW 41.60.015 are each amended
to read as follows:

(1) There is hereby created the productivity board. The board shall
administer the employee suggestion program under this chapter and shall
review applications for teamwork incentive pay for state employees under
RCW 41.60.100, 41.60.110, and 41.60.120.

(2) The board shall be composed of:

(a) The secretary of state who shall act as chairperson;

(b) The director of personnel appointed under the provisions of RCW
41.06.130 or the director's designee;

(c) The director of financial management or the director's designee;

(d) The personnel director appointed under the provisions of RCW
28B.16.060 or the director's designee; ((and))

(e) The director of general administration or the director's designee;

() Three persons with experience in administering incentives such as
those used by industry, with the governor, lieutenant governor, and speaker
of the house of representatives each appointing one person. The governor's
appointee shall be a representative of an employee organization certified as
an exclusive representative of at least one bargaining unit of classified em-
ployees, but no one organization may be represented for two consecutive
terms;

{g) One person representing state agencies and institutions with em-
ployees subject to chapter 41.06 RCW, and one person representing those
subject to chapter 28B.16 RCW, both to be appointed by the governor; and

(h) In addition, the governor and board chairperson may jointly ap-
point persons to the board on an ad hoc basis. Ad hoc members shall serve
in an advisory capacity and shall not have the right to vote.

((Fhese)) Members under subsection (2) (f) and (g) of this section
shall be appointed to serve three-year terms.

Members of the board ((shalt)) appointed pursuant to subsection (2)(f)
of this section may be compensated in accordance with RCW 43.03.240.
Any board member who is not a state employee may be reimbursed for
travel expenses under RCW 43.03.050 and 43.03.060.
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Sec. 3. Section 9, chapter 167, Laws ol 1982 as amended by section 2,
chapter 114, Laws of 1985 and RCW 41,60.041 are cach amended to read
as follows:

(1) Cash awards for suggestions generating net savings to the state
shall be ten percent of the net savings.

(2) No award may be granted in excess of ten thousand dollars.

(3) If the suggestion is significantly modified when implemented, the
percentage specified in subsection (1) of this section may be decreased at
the option of the board.

(4) The board shall establish guidelines for making cash awards for
suggestions for which benefits to the state are intangible or for which bene-
fits cannot be calculated. In cases where cost avoidances are identified, the
state personnel board and the higher education personnel board in consul-
tation with the productivity board shall adopt rules which allow agencies
and institutions of higher education to grant leave in licu of cash awards.

(5) Funds for the awards shall be drawn from the appropriation of the
agency benefiting from the employee's suggestion. If the sugpestion reduces
costs to a nonappropriated fund or reduces costs paid without appropriation
from a nonappropriated portion of an appropriated fund, an award may be
paid from the benefitting fund or account without appropriation.

(6) Awards and fees (or suggestions which generate new or additional
money for the peneral fund may be drawn from the general fund by joint
approval of the productivity board and the director of financial

management.
(7) In addition to the amount awarded, the agency shall transfer ten

percent of the savings to the ((departnrent-of-personnet-for-deposit-in-the))
department of personnel service fund. Moncys so transferred shall be used
exclusively for the operations of the productivity board or as an offset to any
amount appropriated to the productivity board for administrative expenses
from another revenue source, other than that provided under RCW 41.60-

.120. ((Any-moneysremaining-unexpended-at-the-end-of-thefiscat-biennium
shaﬂ—rcvcrt-to-ﬂtc-orrgma*l-fuﬂd-somc-))

The productivity board at least annually shall review amounts trans-
ferred to the department of personnel service fund under this section and
may reduce the percentage of savings to be transferred or temporarily sus-
pend transfer if cash receipts exceed needs for program administration.

Sec. 4. Section 5, chapter 142, Laws of 1965 ex. sess. as last amended
by section 3, chapter 114, Laws of 1985 and RCW 41.60.050 arc cach
amended to read as follows:

The legislature ((nmay-augment-the-revenue—transferred—to)) shall ap-
propriate from the department of personnel service fund ((under—REW

be-used-exctusively)) for the payment of administrative costs of the produc-
tivity board.
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Sec. 5. Section 2, chapter 167, Laws of 1982 as amended by section 4,
chapter 114, Laws of 1985 and RCW 41.60.100 are each amended to read
as follows:

With the exception of the legislative and judicial branches, any organ-
izational unit of any agency of state government having an identifiable
budget or having its financial records maintained according to an account-
ing system which identifies the expenditures and receipts properly attribut-
able to that unit may apply to the board for selection as a candidate for the
award of teamwork incentive pay to its employees. The application shall be
submitted prior to the beginning of any year and shall have the approval of
the head of the agency within which the unit is located.

Applications shall be in the form specified by the board and contain
such information as the board may require, including but not limited to
those evaluation components developed by the applying unit which will pro-
vide quantitative measures of program output and performance.

The board shall evaluate the applications submitted. From those pro-
posals which are considered to be reasonable and practical and which are
found to include developed performance indicators which lend themselves to
a judgment of success or failure, the board shall select the units to partici-
pate in the teamwork incentive pay program.

((Pcmmhmcmptﬁonﬁwﬂtmdcﬂ%%#%ﬁﬁ—f&)
and—{9)maynot-participate-in-the-employce-incentive-pay-progranr))

Sec. 6. Scction 3, chapter 167, Laws of 1982 as amended by section S,
chapter 114, Laws of 1985 and RCW 41.60.110 arc cach amended to read
as follows:

(1) To qualify for the award of teamwork incentive pay to its employ-
ces, a unit selected shall demonstrate to the satisfaction of the board that it
has operated during the year of participation at a lower cost with cither an
increase in the level of services rendered or with no decrease in the level of
services rendered.

(a) A unit completing its first year of participation shall compare costs
during that year of participation to (i) the fiscal year expenditures for the
year immediately preceding the first year of participation, or (ii) an average
derived from the unit's historical data, or (iii) cngincered standards used in
conjunction with an average derived from the unit's historical data;

(b) A unit participating in the tcamwork incentive pay program for
more than onc year shall compare its costs during the current year of par-
ticipation with its costs for the immediately preceding ycar; and

(c) For the purposes of this section, a unit's historical data shall be re-
stricted to data generated during the period of three years or less immedi-
ately preceding the unit's first year of participation in the teamwork
incentive pay program.
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(2) The board shall satisfy itself from documentation submitted by the
organizational unit that the claimed cost of operation is real and not merely
apparent and that it is not, in whole or in part, the result of:

(a) Chance;

(b) A lowering of the quality of the service rendered;

(c) Nonrecurrence of expenditures which were single outlay, or one-
time expenditures, in the preceding year;

(d) Stockpiling inventories in the immediately preceding year so as to
reduce requirements in the eligible year;

(e) Substitution of federal funds, other receipts, or nonstate funds for
state appropriations;

(f) Unreasonable postponement of payments of accounts payable until
the year immediately following the eligible year;

(g) Shifting of expenses to another unit of government; or

(h) Any other practice, event, or device which the board decides has
caused a distortion which makes it falsely appear that a savings or increase
in level of services has occurred.

(3) The board shall consider as legitimate savings those reductions in
expenditures made possible by such items as the following:

(a) Reductions in overtime;

(b) Elimination of consultant fees;

(c) Less temporary help;

(d) Improved systems and procedures;

(e) Better deployment and utilization of personnel;

(f) Elimination of unnecessary travel;

(g) Elimination of unnecessary printing and mailing;

(h) Elimination of unnecessary payments for items such as advertising;

(i) Elimination of waste, duplication, and operations of doubtful value;

(j) Improved space utilization; and

(k) Any other items ((considered)) determined by the board ((as-rep-

resenting-truc-savings)) to represent cost savings.

Sec. 7. Section 4, chapter 167, Laws of 1982 as amended by section 6,
chapter 114, Laws of 1985 and RCW 41.60.120 are each amended to read
as follows:

At the conclusion of the eligible year, the board shall compare the ex-
penditures for that year ol each unit selected against the expenditures of
that unit for the immediately preceding year or expenditures determined in
accordance with RCW 41.60.110(1) (a) and (b) and, after making such
adjustments as in the board's judgment are required to eliminate distortions,
shall determine the amount, if any, that the unit has reduced the unit's cost
of operations or increased its level of services in the eligible year. Adjust-
ments to eliminate distortions may include any legislative increases in em-
ployee compensation and inflationary increases in the cost of services,
materials, and supplies. If the board also determines that in the board's
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judgment a unit qualifies for an award, the board shall award to the em-
ployees of that unit a sum equal to twenty-five percent of the amount de-
termined to be the savings to the state for the level of services rendered. The
amount awarded shall be divided and distributed in equal shares to the em-
ployees of the unit, except that employees who worked for that unit less
than the twelve months of the year shall receive only a pro rata share based
on the fraction of the year worked for that unit. Funds for this teamwork
incentive pay shall be drawn from the agency in which the unit is located.
In addition to the amount awarded, the agency shall transfer ten per-
cent of the savings to ((thedepartment-of-personnet-for-deposit-in)) the de-
partment of personnel service fund. Moneys so transferred shall be used
exclusively for the operations of the productivity board or as an offset to any
amount appropriated to the productivity board for administrative expenses
from another revenue source, other than that provided under RCW 41.60-

.120. ((Any-moneys-remaining-unexpended-at-the-end-of-the-fiscat-biennium
shm‘l—mcrt-ta-thc-ongma-l—fund—somcc‘)) The productivity board at least

annually shall review amounts transferred to the department of personnel
service fund under this section and may reduce the percentage of savings to
be transferred or temporarily suspend transfer if cash receipts exceed needs
for program administration.

NEW SECTION. Sec. 8. A new section is added to chapter 41.60
RCW to read as follows:

No award may be made under this chapter to any elected state official
or state agency director. No monetary award may be made to persons ex-
empt from the state civil service law under RCW 41.06.070 (5) or (9).

NEW SECTION. Sec. 9. The legislative budget committee shall un-
dertake a cost-benefit analysis of employee incentive programs under chap-
ter 41.60 RCW in 1990. A report of the findings and any conclusions and
recommendations derived from this analysis shall be submitted to the ap-
propriate standing committees of the house of representatives and the senate
in January, 1991.

NEW SECTION. Sec. 10. Section 15, chapter 167, Laws of 1982 and
RCW 43.131.255 are each repealed.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and salety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987, except section 10 of this act which shall take effect immediately.

Passed the House April 21, 1987,

Passed the Senate April 15, 1987,

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.
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CHAPTER 388
[Engrossed Second Substitute House Bill No. 196]
DRIVING WITHOUT A VALID LICENSE

AN ACT Relating to driving without a license; amending RCW 46.20.342, 46.12.240,
46.12.020, and 46.63.020; adding new sections to chapter 46.16 RCW, creating a new scction;
repealing RCW 46.20.416; prescribing penalties; providing cflective dates; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 148, Laws of 1980 as amended by section 3,
chapter 302, Laws of 1985 and RCW 46.20.342 arc each amended to read
as follows:

(1) Any person who drives a motor vehicle on any public highway of
this state while that person is in a suspended or revoked status or when his
or her privilege so to do is suspended or revoked in this or any other state or
when his or_her policy of insurance or bond, when required under this
((chapter)) title, has been canceled or terminated, is guilty of a gross mis-
demeanor. Upon the first conviction for a violation of this section, a person
shall be punished by imprisonment for not less than ten days nor more than
six months. Upon the second ((such)) conviction, ((he)) the person shall be
punished by imprisonment for not less than nincty days nor more than one
year. Upon the third or subsequent such conviction, ((he)) the person shall
be punished by imprisonment for not less than one year. There may also be
imposed in connection with each such conviction a fine of not more than five
hundred dollars.

(2) Except as otherwise provided in this subsection, upon receiving a
record of conviction of any person or upon recciving an order by any juve-
nile court or any duly authorized court officer of the conviction of any juve-
nile under this section upon a charge of driving a vehicle while the license of
((such)) the person is under suspension, the department shall extend the
period of ((such)) the suspension for an additional like period and if the
conviction was upon a charge of driving while a license was revoked the de-
partment shall not issue a new license for an additional period of one year
from and after the date ((such)) the person would otherwise have been en-
titled to apply for a new licecnse. The department shall not so extend the
period of suspension or revocation if the court recommends against the ex-
tension and:

(a) The convicted person has obtained a valid driver's license; or

(b) The department determines that the convicted person has demon-
strated proof of future financial responsibility as provided for in chapter
46.29 RCW, and, if the suspension or revocation was the result of a viola-
tion of RCW 46.61.502 or 46.61.504, that the person is making satisfactory
progress in any required alcoholism treatment program.
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NEW SECTION. Sec. 2. A new section is added to chapter 46.16
RCW 1o read as follows:

(1) At the time of arrest for a violation of RCW 46.20.021,
46.20.342(1), 46.20.420, or 46.65.090, the arresting officer shall confiscate
the Washington state vehicle registration of the vehicle being driven by the
arrested person. The officer shall mark the vehicle's Washington state li-
cense plates in accordance with procedures prescribed by the Washington
state patrol. Marked license plates shall be clearly distinguishable from any
other authorized plates. Upon confiscation of the vehicle registration, the
arresting officer shall, on behalf of the department, serve notice in accord-
ance with section 4 of this act of the department's intention to cancel the
vehicle registration in accordance with section 3 of this act. The officer shall
immediately replace any confiscated vehicle registration with a temporary
registration that expires sixty days after the arrest, or at the time the de-
partment's cancellation is sustained at a hearing conducted under section §
of this act, whichever occurs first. The provisions of this subsection may be
used only when the arresting officer has determined that the arrested driver
is a registered owner of the vehicle.

(2) After confiscation under subsection (1) of this section, the arresting
officer shall promptly transmit to the department, together with the confis-
cated vehicle registration, a sworn report indicating that the officer had
reasonable grounds to believe that the arrested driver was driving in viola-
tion of RCW 46.20.342(1).

(3) Any officer who sees a vehicle being operated with marked license
plates may stop the vehicle for the sole purpose of ascertaining whether the
driver of the vehicle is operating it in violation of RCW 46.20.021, 46.20-
.342, 46.20.420, or 46.65.090. Nothing in this section prohibits the arrest of
a person for an offense if an officer has probable cause to believe the person
has committed the offense.

NEW SECTION. Sec. 3. A ncw section is added to chapter 46.16
RCW to read as follows:

(1) Upon receipt of the sworn report of an arresting officer transmitted
pursuant to section 2(2) of this act, the department shall review its records,
and if it ascertains that the arrested driver's privilege to drive was suspend-
ed or revoked, or in a suspended or revoked status, at the time of his arrest
and the arrested driver is the registered owner of the vehicle he was driving
at the time of his arrest, or that in violation of RCW 46.12.101 no transfer
of title for the vehicle has been made, then the department shall cancel the
registration and license plates of the vehicle. The cancellation remains in
effect until the arrested driver has been issued a valid driver's license or un-
til another qualified person registers the vehicle. After the cancellation pe-
riod, upon application and payment of fees and taxes due including fees
prescribed in RCW 46.16.270, the department may issuc a new vehicle reg-
istration and replacement license plates to the arrested driver.
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(2) For purposes of this section, cancellation means that the existing
registration and license plates shall be canceled and no new registration and
license plates may be issued for the vehicle for the prescribed period, if the
arrested driver is the owner of the vehicle. Cancellation takes effect begin-
ning sixty days after arrest, or at the time the cancellation is sustained by a
hearing held under section 5 of this act, whichever occurs first. If the de-
partment does not cancel registration and license plates under subsection
(1) of this section, the department shall notify the registered owner that if
he is qualified under RCW 46.12.020 he may, upon application and pay-
ment of any fees and taxes due other than fees prescribed in RCW 46.16-
.270, be issued a new vehicle registration and replacement license plates.

(3) No cancellation under this section affects the right of any person to
transfer or acquire title in the vehicle, or the right of any person other than
the arrested driver to become the registered owner of the vehicle.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16
RCW to read as follows:

No cancellation under section 3 of this act is effective until the depart-
ment or a law enforcement officer acting on its behalf notifies the arrested
driver in writing by personal service, by certified mail, or by first class mail
addressed to that driver's last known vehicle registration address of record
with the department, of the department's intention to cancel registration
and the license plates together with the grounds therefor and allows the
driver a fifteen—day period to request in writing that the department provide
a hearing as provided in section 5 of this act. The notice shall specify the
steps the driver must take to obtain a hearing. If no written request for a
hearing is received by the department within fifteen days from the date of
notification, the order of the department becomes effective as provided in
section 3 of this act. If a request for a hearing is filed in time, the depart-
ment shall give the driver an opportunity for a hearing as provided in sec-
tion 5 of this act, and the cancellation will not be effective until a final
determination has been made by the department.

NEW SECTION. Sec. 5. A new scction is added to chapter 46.16
RCW to read as follows:

(1) Administrative hearings held to determine the propriety of any
registration cancellation imposed under section 3 of this act shall be in ac-
cordance with rules adopted by the director.

(2) The department shall fix a time, no more than sixty days after ar-
rest, and place for a hearing to be held in the county in which the arrest was
made. The hearing may be set for some other county by agrecment between
the department and the driver.

(3) The department shall give the driver at least twenty days advance
notice of the time and place of hearing, but the period of notice may be
waived by the driver. Every party has the right of cross—-examination of any
witness who testifies and has the right to submit rebuttal evidence.
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NEW SECTION. Sec. 6. A new section is added to chapter 46.16
RCW to read as follows:

If the cancellation under section 3 of this act is sustained at the hear-
ing held under section 5 of this act, the driver whose vehicle registration is
canceled has the right to file a petition in the superior court of the county of
arrest for review of the final order of cancellation by the department. The
petition shall be filed within ten days following receipt by the person of the
department's final order, or the right to appeal is deemed to have been
waived. The review shall be conducted by the court without a jury, and shall
be de novo.

(2) The filing of the appeal does not stay the effective date of the
cancellation.

(3) The court may affirm the department's decision or reverse the de-
partment's order of cancellation.

(4) The actual costs of preparing and transmitting the record to supe-
rior court shall be borne by the petitioner and awarded by the court to the
department if the department's decision is affirmed. The costs shall be borne
by the department if the department's decision is reversed.

NEW SECTION. Sec. 7. A new secction is added to chapter 46.16
RCW to read as follows:

(1) The director or the director's designee shall administer and enforce
sections 3 through 6 of this act.

(2) The director may adopt such rules and prescribe and provide such
forms as may be necessary to carry out sections 3 through 6 of this act.

Sec. 8. Section 46.20.340, chapter 12, Laws of 1961 as amended by
section 42, chapter 121, Laws of 1965 ex. sess. and RCW 46.12.240 are
each amended to read as follows;

(1) The suspension, revocation, cancellation, or refusal by the director
of any license or certificate provided for in chapters 46.12 and 46.16 RCW
((strattbe)) is conclusive unless the person whose license or certificate is
suspended, revoked, canceled, or refused appeals to Lhe superior court of
Thurston county, or at his option to the superior court of the county of his
residence, for the purpose of having the suspension, revocation, cancellation,
or refusal of ((such)) the license or certificate set aside. Notice of appeal
must be filed within ten days after receipt of the notice of suspension, revo-
cation, cancellation, or refusal. Upon the filing of the notice of appeal the
court shall issue an order to the director to show cause why the license
should not be granted or reinstated, which order shall be returnable not less
than ten days after the date of service thereof upon the director. Service
shall be in the manner prescribed for service of summons and complaint in
other civil actions. Upon the hearing on the order to show cause, the court
shall hear evidence concerning matters with reference to the suspension, re-
vocation, cancellation, or refusal of the license or certificate and shall enter
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judgment either affirming or setting aside ((swch)) the suspension, revoca-
tion, cancellation, or refusal.

(2) This section does not apply to vehicle registration cancellations un-
der sections 2 through 7 of this act.

Sec. 9. Section 46.12.020, chapter 12, Laws of 1961 as last amended
by section 1, chapter 424, Laws of 1985 and RCW 46.12.020 arc each
amended to read as follows:

(1) No vehicle license number plates or certificate of license registra-
tion, whether original issues or duplicates, may be issued or furnished by the
department unless the applicant, at the same time, makes satisfactory ap-
plication for a certificate of ownership or presents satisfactory evidence that
such a certificate of ownership covering the vehicle has been previously
issued.

(2) Except as otherwise provided in this section, no ((remewat-ordupli=
cate)) vehicle license number plates or certificate of license registration,
whether original issues or duplicates, and no renewed vehicle license may be
issued by the department unless the applicant possesses a valid driver's li-
cense. In the case of joint application by more than onc person, each appli-
cant shall possess a valid driver's license.

(3) Subsection (2) of this section applies only to applicants who are
individual persons and does not apply to corporations.

(4) Subsection (2) of this section does not apply to any applicant with
respect to whom the department determines that:

(a) The applicant's driver's license is not currently suspended or re-
voked and the applicant is not in suspended or revoked status;

(b) The applicant has not been convicted of a violation of RCW 46-
.20.021, 46.20.342, ((46-20-416;)) 46.20.420, or 46.65.090; and

(c) Circumstances not related to any violation of Title 46 RCW ac-
count for the applicant's current lack of a driver's license and the appli-
cant's need to register a vehicle. The applicant shall by affidavit indicate:

(i) The reason for the applicant's lack of a driver's license;

(ii) The need the applicant has for registering a vehicle; and

(iii) That the applicant will not knowingly ((aHow)) permit a person
without a driver's license to drive any vehicle registered in the applicant's
name.

(5) ((Ht-is—untawfulfor-anypersomrinwhosemame-a-vehicleisregis-
tered—knowingly-to-attow-another—person—to-drive-the—vehicle—knowing—that
the-other-person-is not-authorized-to-do-so-under-the tawsof-this-state:

6)—A—violation—of —subsection—5)—of -this—section;-or)) A knowingly

made material misstatement on an affidavit under subscction (4)(c) of this
section is a misdemeanor.

((61)) (6) No denial under this section of issuance or of renewal of
plates or certificates affects the right of any person to maintain, transfer, or
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acquire title in any vehicle. Unless the parties to the contract agree other-
wise, no such denial affects the rights or obligations of any party to a con-
tract for the purchase, or for the financing of the purchasc, of a motor
vehicle.

NEW SECTION. Sec. 10. A new section is added to chapter 46.16
RCW to read as follows:

It is unlawful for any person in whose name a vchicle is registered
knowingly to permit another person to drive the vehicle when the other per-
son is not authorized to do so under the laws of this state. A violation of this
section is a misdemeanor,

Sec. 11. Section 3, chapter 186, Laws of 1986 and RCW 46.63.020 are
each amended to read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or local
law, ordinance, regulation, or resolution relating to traffic including parking,
standing, stopping, and pedestrian offenses, is designated as a traffic infrac-
tion and may not be classified as a criminal offense, except for an offense
contained in the following provisions of this title or a violation of an equiv-
alent administrative regulation or local law, ordinance, regulation, or
resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway ve-
hicle while under the influence of intoxicating liquor or a controlled
substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile while
under the influence of intoxicating liquor or narcotics or habit—forming
drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobilcs;

(5) Chapter 46.12 RZW relating to certificates of ownership and
registration;

(6) RCW 46.16,010 relating to initial registration of motor vchicles;

(7) RCW 46.16.160 rclating to vehicle trip permits;

(8) Scction 10 of this act relating to permitting unauthorized persons
to drive;

(9) RCW 46.16.381(8) relating to unauthorized acquisition of a special
decal, license plate, or card for disabled persons' parking;

(10) RCW 46.20.021 rclating to driving without a valid driver's
license;

((69))) (11) RCW 46.20.336 relating to the unlawful possession and
usc of a driver's license;

((618))) (12) RCW 46.20.342 relating to driving with a suspended or
revoked license;

((eHD))) (13) RCW 46.20.410 relating to the violation of restrictions of
an occupational driver's license;
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((£12))) (14) RCW 46.20.416 relating to driving while in a suspended
or revoked status;

((+3))) (15) RCW 46.20.420 relating to the operation of a motor ve-
hicle with a suspended or revoked license;

((6H9))) (16) Chapter 46.29 RCW relating to financial responsibility;

((€5))) (17) RCW 46.44.180 relating to operation of mobile home pi-
lot vehicles;

((6+63)) (18) RCW 46.48.175 relating to the transportation of danger-
ous articles;

(((t9)) (19) RCW 46.52.010 relating to duty on striking an unat-
tended car or other property;

((€18))) (20) RCW 46.52.020 relating to duty in case of injury to or
death of a person or damage to an attended vehicle;

((9))) (21) RCW 46.52.090 relating to reports by repairmen, stor-
agemen, and appraisers;

((€26))) (22) RCW 46.52.100 relating to driving under the influence of
liquor or drugs;

((€29)) (23) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an insurance company and an employer;

((€22))) (24) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

((€23))) (25) RCW 46.61.015 relating to obedience to police officers,
flagmen, or fire fighters;

((€29))) (26) RCW 46.61.020 relating to refusal to give information to
or cooperate with an officer;

((€257)) (27) RCW 46.61.022 relating to failure to stop and give iden-
tification to an officer;

((€26))) (28) RCW 46.61.024 relating to attempting to elude pursuing
police vehicles;

((€21))) (29) RCW 46.61.500 relating to reckless driving;

((€28))) (30) RCW 46.61.502 and 46.61.504 relating to persons under
the influence of intoxicating liquor or drugs;

((€29))) (31) RCW 46.61.520 relating to vehicular homicide by motor
vehicle;

((636))) (32) RCW 46.61.522 relating to vehicular assault;

((61)) (33) RCW 46.61.525 relating to negligent driving;

((32))) (34) RCW 46.61.530 relating to racing of vehicles on
highways;

((633))) (35) RCW 46.61.685 relating to leaving children in an unat-
tended vehicle with the motor running;

((639))) (36) RCW 46.64.010 relating to unlawful cancellation of or
attenipt to cancel a traffic citation;

((65))) (37) RCW 46.64.020 relatinrg to nonappearance after a writ-
ten promise;
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((£36Y)) (38) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

((681)) (39) Chapter 46.65 RCW relating to habitual traffic
offenders;

((38))) (40) Chapter 46.70 RCW relating to unfair motor vchicle
business practices, except where that chapter provides for the assessment of
monectary penalties of a civil nature;

((63%9)) (41) Chapter 46.72 RCW relating to the transportation of
passengers in for hire vehicles;

((¢46))) (42) Chapter 46.80 RCW relating to motor vehicle wreckers;

((t4D))) (43) Chapter 46.82 RCW relating to driver's training schools.

*NEW SECTION. Sec. 12, Section 3, chapter 29, Laws of 1975-'76
2nd ex. sess., section 4, chapter 302, Laws of 1985 and RCW 46.20.416 are
each repealed.

*Sec. 12 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 13, Sections 1 through 8 of this act shall take
effect on July 1, 1988. The director of licensing shall take such steps as are
necessary to insure that this act is implemented on its effective date. Sec-
tions 2 through 7 of this act shall expire on July 1, 1993,

NEW SECTION. Sec. 14. Section 9 of this act shall take effect Janu-
ary 1, 1990.

NEW SECTION. Sec. 15. The department of licensing shall report to
the legislature no later than January 1, 1991, on the implementation of this
1987 act. The department shall indicate the revenue and expenditure effects
of the act and shall estimate its cffect on the incidence of unlicensed driving
in the state.

NEW SECTION. Sec. 16. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persens or circumstances is not
affected.

Passed the House April 15, 1987.

Passed the Senate April 7, 1987.

Approved by the Governor May 15, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 15, 1987.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 12, Engrossed Scc-
ond Substitute House Bill No. 196, entitled:

"AN ACT Reclating to driving without a license.”

Section 12 of this bill repeals RCW 46.20.416 which prohibits driving while in a
suspended or revoked status. Section 1 of the bill incorporates the provisions of that
statute into RCW 46.20.342.
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The repeal affected by section 12 occurs ninety days after the end of the regular
legislative session just completed. However, ncw statutory language to replace that
provision does not take effect until July 1, 1988, as provided in section 13. Without a
veto of section 12, this prohibition would lapse for approximately one year which
would be an undesirable and unintended lapse in our suspension of driver license law.

With the exception of section 12, Engrossed Second Substitute House Bill No.
196 is approved.”

CHAPTER 389

[House Bill No. 135]
WESTERN LIBRARY NETWORK—CIVIL SERVICE EXEMPTIONS—OPEN PUBLIC
MEETING EXCEPTIONS—FUNDS REVISED

AN ACT Relating to the western library network; amending RCW 27.26.020, 41.06.070,
42.30.110, 43.105.110, and 43.105.130; recodifying RCW 43,105.110, 43.105.130, 43.105.140,
and 43.105.150; repealing RCW 43.105.100, 43.105.120, 43.131.289, and 43.131.290; provid-
ing an efTective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

*Sec. 1. Section 1, chapter 31, Laws of 1975-'76 2nd ex. sess. as
amended by section 2, chapter 21, Laws of 1985 and RCW 27.26.020 are
each amended to read as follows:

There is hereby established the western library network, hereinafter
called the network, which shall consist of the western library network com-
puter system, telecommunications systems, interlibrary systems, and refer-
ence and referral systems.

Responsibility for the network shall reside with the Washington state

library commission((;—except-for-certain-automated-data—processing—compo~
nerits—as—provided—for—and—defined—in—chapter-43-105-REW-—PROVIDED;
Flat-all-components;—systems-and-programs-operated-pursuant-to-this-section
shatl-be-approved-by-the-data-processisy-authority-created-pursuant-to-chap~
ter—43105-REW). The commission shall adopt and promulgate policies,
rules, and regulations consistent with the purposes and provisions of this
chapter pursuant to chapter 34.04 RCW, the administrative procedure act,
except that nothing in this chapter shall abrogate the authority of a partici-
pating library, institution, or organization to establish its own policies for
collection development and use of its library resources.

*Sec, 1 was vetoed, see message at end of chapter.

Sec. 2. Section 1, chapter 11, Laws of 1972 ex. sess. as last amended
by section 1, chapter 221, Laws of 1985 and RCW 41.06.070 are each
amended to read as follows:

The provisions of this chapter do not apply to:

(1) The members of the legislature or to any employee of, or position
in, the legislative branch of the state government including membcrs, offi-
cers, and employees of the legislative council, legislative budget committee,
statute law committee, and any interim committee of the legislature;
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(2) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of,
or position in the judicial branch of state government;

(3) Officers, academic personnel, and employees of state institutions of
higher education, the state board for community college education, and the
higher education personnel board;

(4) The officers of the Washington state patrol;

(5) Elective officers of the state;

(6) The chief executive officer of each agency;

(7) In the departments of employment security, fisheries, social and
health services, the director and his confidential secretary; in all other de-
partments, the executive head of which is an individual appointed by the
governor, the director, his confidential secretary, and his statutory assistant
directors;

(8) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or oth-
er authority, serve ex officio, or are otherwise chosen:

(a) All members of such boards, commissions, or committees;

(b) If the members of the board, commission, or committee serve on a
part—time basis and there is a statutory executive officer: (i) The secretary
of the board, commission, or committee; (ii) the chief executive officer of
the board, commission, or committee; and (iii) the confidential secretary of
the chief executive officer of the board, commission, or committee;

(c) If the members of the board, commission, or committee serve on a
full-time basis: (i) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (ii) a confidential
secretary to the chairman of the board, commission, or committee;

(d) If all members of the board, commission, or committee serve ex
officio: (i) The chief executive officer; and (ii) the confidential secretary of
such chief executive officer;

(9) The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(10) Assistant attorneys general;

(11) Commissioned and enlisted personnel in the military service of the
state;

(12) Inmate, student, part-time, or temporary employees, and part-
time professional consultants, as defined by the state personnel board or the
board having jurisdiction;

(13) The public printer or to any employees of or positions in the state
printing plant;

(14) Officers and employees of the Washington state fruit commission;

(15) Officers and employees of the Washington state apple advertising
commission;
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(16) Officers and employees of the Washington state dairy products
commission;

(17) Officers and employees of the Washington tree fruit research
commission;

(18) Officers and employees of the Washington state beef commission;

(19) Officers and employees of any commission formed under the pro-
visions of chapter 191, Laws of 1955, and chapter 15.66 RCW,;

(20) Officers and employees of the state wheat commission formed un-
der the provisions of chapter 87, Laws of 1961 (chapter 15.63 RCW);

(21) Officers and employees of agricultural commissions formed under
the provisions of chapter 256, Laws of 1961 (chapter 15.65 RCW);

(22) Officers and employees of the nonprofit corporation formed under
chapter 67.40 RCW;

(23) Liquor vendors appointed by the Washington state liquor control
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules
and regulations adopted by the state personnel board pursuant to RCW 41-
.06.150 regarding the basis for, and procedures to be followed for, the dis-
missal, suspension, or demotion of an employee, and appeals therefrom shall
be fully applicable to liquor vendors except those part time agency vendors
employed by the liquor control board when, in addition to the sale of liquor
for the state, they sell goods, wares, merchandise, or services as a self-sus-
taining private retail business;

(24) Executive assistants for personnel administration and labor rela-
tions in all state agencies employing such executive assistants including but
not limited to all departments, offices, commissions, committees, boards, or
other bodies subject to the provisions of this chapter and this subsection
shall prevail over any provision of law inconsistent herewith unless specific
exception is made in such law;

(25) All employees of the marine employees' commission;

(26) Up to a total of five senior staff positions of the western library
network under chapter 27.26 RCW responsible for formulating policy or for
directing program management of a major administrative unit;

(27) In addition to the exemptions specifically provided by this chapter,
the state personnel board may provide for further exemptions pursuant to
the following procedures. The governor or other appropriate elected official
may submit requests for exemption to the personnel board stating the rea-
sons for requesting such exemptions. The personnel board shall hold a pub-
lic hearing, after proper notice, on requests submitted pursuant to this
subsection. If the board determines that the position for which exemption is
requested is one involving substantial responsibility for the formulation of
basic agency or executive policy or one involving directing and controlling
program operations of an agency or a major administrative division thereof,
the personnel board shall grant the request and such determination shall be
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final. The total number of additional exemptions permitted under this sub-
section shall not exceed one hundred cighty-seven for those agencies not
directly under the authority of any elected public official other than the
governor, and -hall not excced a total of twenty-five for all agencies under
the authority of clected public officials other than the governor. The state
personnel board shall report to each regular session of the legislature during
an odd-numbered year all exemptions granted pursuant to the provisions of
this subsection, together with the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chiel executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confi-
dential secretaries in the immediate office of an clected state official, and the
personnel listed in subsections (10) through (22) of this section, shall be
determined by the state personnel board.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person
shall have a right of reversion to the highest class of posilion previously
held, or to a position of similar nature and salary.

Any classified employee having civil service status in a classified posi-
tion who accepts an appointment in an exempt position shall have the right
of reversion to the highest class of position previously held, or to a position
of similar nature and salary, within four years from the date of appointment
to the exempt position. However, (a) upon the prior request of the appoint-
ing authority of the exempt position, the personnel board may approve one
extension of no more than four years; and (b) if an appointment was ac-
cepted prior to July 10, 1982, then the four—year period shall begin on July
10, 1982.

Sec. 3. Section 11, chapter 250, Laws of 1971 ex. sess. as last amended
by section 8, chapter 276, Laws of 1986 and RCW 42.30.110 are cach
amended to read as follows:

(1) Nothing contained in this chapter may be construed to prevent a
governing body from holding an executive session during a regular or spe-
cial meeting:

(a) To consider matters afTecting national security;

(b) To consider the selection of a site or the acquisition of real estate
by lease or purchase when public knowledge regarding such consideration
would cause a likelihood of increased price;

(c) To consider the minimum price at which real estate will be offered
for sale or lease when public knowledge regarding such consideration would
causc a likelihood of decreased price. However, final action selling or leasing
public property shall be taken in a meeting open to the public;
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(d) To review negotiations on the performance of publicly bid contracts
when public knowledge regarding such consideration would cause a likeli-
hood of increased costs;

(e) To consider, in the case of an export trading company, financial
and commercial information supplied by private persons to the export trad-
ing company;

(f) To receive and evaluate complaints or charges brought against a
public officer or employee. However, upon the request of such officer or
employee, a public hearing or a meeting open to the public shall be con-
ducted upon such complaint or charge;

(g) To evaluate the qualifications of an applicant for public employ-
ment or to review the performance of a public employee. However, subject
to RCW 42.30.140(4), discussion by a governing body of salaries, wages,
and other conditions of employment to be generally applied within the
agency shall occur in a meeting open to the public, and when a governing
body elects to take final action hiring, setting the salary of an individual
employee or class of employees, or discharging or disciplining an employee,
that action shall be taken in a meeting open to the public;

(h) To evaluate the qualifications of a candidate for appointment to
clective office. However, any interview of such candidate and final action
appointing a candidate to elective office shall be in a meeting open to the
public;

(i) To discuss with legal counsel representing the agency matters relat-
ing to agency enforcement actions, or to discuss with legal counsel repre-
senting the agency litigation or potential litigation to which the agency, the
governing body, or a member acting in an official capacity is, or is likely to
become, a party, when public knowledge regarding the discussion is likely to
result in an adverse legal or financial consequen: e to the agency,

(j) To consider, in the case of the state library commission or its advi-
sory bodies, western library network prices, products, equipment, and ser-
vices, when such discussion would be likely to adversely affect the network's
ability to conduct business in a competitive economic climate. However,
final action on these matters shall be taken in a meeting open to the public.

(2) Before convening in executive session, the presiding officer of a
governing body shall publicly announce the purpose for excluding the public
from the meeting place, and the time when the executive session will be
concluded. The executive session may be extended to a stated later time by
announcement of the presiding officer.

Sec. 4. Section 2, chapter 110, Laws of 1975-'76 2nd ex. sess. as
amended by section 4, chapter 21, Laws of 1985 and RCW 43.105.110 are
cach amended to read as follows:

There is hereby created a fund within the state treasury to be known as

the "western library network computer system revolving fund" referred to
((IrREW-43105120-as—"fund-)) as the "fund."
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The fund shall be credited with all receipts from the rental, sale, or
distribution of supplies, equipment, computer software, products, and ser-
vices rendered to users and licensees of the western library network com-
puter system. All gifts, grants, donations, and other moneys reccived by the
network shall be deposited in the fund. All expenditures from the fund shall
be authorized by law.

*Sec. 5, Section 4, chapter 110, Laws of 1975-'76 2nd ex. sess, as
amended by section 6, chapter 21, Laws of 1985 and RCW 43.105.130 are
each amended to read as follows:

The ((data—processing-authority-and-the)) state library commission shall
develop ((jointly)) a schedule of user fees for users of the western library net-
work computer system and a schedule of charges for the network's products
and licenses for the purpose of distributing and apportioning to such users,
buyers, and licensees the full cost of operation and continued development of
data processing and data communication services related to the network.
Such schedule shall generate sufficient revenue to cover the costs relating to
the library network of:

(1) The acquisition of data processing and data communication services,
supplies, and equipment handled or rented by the data processing authority
or under its authority by any other state data processing service center
designee;

(2) The payment of salaries, wages, and other costs including but not
limited to the acquisition, operation, and administration of acquired data
processing services, supplies, and equipment; and

(3) The promotion of network products and services.

As used in this section, the term "supplies" shall not be interpreted to
delegate or abrogate the state purchasing and material control director's re-
sponsibilities and authority to purchase supplies as provided for in chapter
43.19 RCW,

*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 110, Laws of 1975-'76 2nd ex. sess., section 3,
chapter 21, Laws of 1985 and RCW 43.105.100;

(2) Section 3, chapter 110, Laws of 1975-'76 2nd ex. sess., section 5,
chapter 21, Laws of 1985 and RCW 43.105.120;

(3) Section 18, chapter 197, Laws of 1983, section 9, chapter 21, Laws
of 1985 and RCW 43.131.289; and

(4) Section 44, chapter 197, Laws of 1983, section 10, chapter 21,
Laws of 1985 and RCW 43.131.290.

NEW SECTION. Sec. 7. The following sections are each recodified as
new sections in chapter 27.26 RCW:
(1) RCW 43.105.110;
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(2) RCW 43.105.130;
(3) RCW 43.105.140; and
(4) RCW 43.105.150.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW_SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
30, 1987.

Passed the House April 25, 1987.

Passed the Senate April 25, 1987,

Approved by the Governor May 15, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 15, 1987.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections | and S, House
Bill No. 135, entitled:

"AN ACT Relating to the western library network.”

Section | of House Bill No. 135 amends RCW 27.26.020. Section 13 of Sccond
Substitute Senate Bill No. 5555 contains identical language. Therefore, 1 have vetoed
section | in order to avoid confusion.

Section 5 amends RCW 43.105.130. Identical language is contained in section
12 which also contains additional language in Second Substitute Scnate Bill No.
5555. Hence, | have vetoed section 5.

With the exception of scctions 1 and S, House Bill No. 135 is approved.”

CHAPTER 390

[Senate Bill No. 5678]
DEAF STUDENTS IN COMMUNITY COLLEGES—TUITION AND FEE WAIVER
PROGRAM INSTITUTED

AN ACT Reclating to tuition waivers for students in the regional education program for
dcaf students; and recnacting and amending RCW 28B.15.520.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 29, chapter 261, Laws of 1969 ex. sess. as last amended
by section 1, chapter 198, Laws of 1985 and by section 26, chapter 390,
Laws of 1985 and RCW 28B.15.520 are each recenacted and amended to
read as follows:

Notwithstanding any other provision of this chapter or chapter 28B.50
RCW as now or hercafter amended (1) boards of trustees of the various
community colleges shall waive tuition fees and services and activities fees
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for students nineteen years of age or older who are cligible for resident tui-
tion and fee rates as defined in RCW 28B.15.012 through 28B.15.015 and
who enroll in a course of study or program which will enable them to finish
their high school education and obtain a high school diploma or certificate,
and (2) the various community college boards may waive the tuition and
services and activities fees for children after the age of nineteen years of any
law enforcement officer or fire fighter who lost his life or became totally
disabled in the line of duty while employed by any public law enforcement
agency or full time or volunteer fire department in this state.

(3) Boards of trustees of the various community colleges may waive
residency requirements for students enrolled in that community college in a
course of study or program which will enable them to finish their high
school education and obtain a high school diploma or certificate. The waiver
shall be in effect only for those courses which lead to a high school diploma
or certificate.

(4) Boards of trustees of the various community colleges may waive the
nonresident portion of tuition and fees for up to forty percent of the stu-
dents enrolled in the regional education program for deafl students, subject
to federal funding of such program.

Passed the Senate April 26, 1987.

Passed the House April 25, 1987.

Approved by the Governor May 15, 1987.

Filed in Officc of Secretary of State May 15, 1987.

CHAPTER 391

[Engrossed Substitute House Bill No. 80}
MORTGAGE BROKER PRACTICES ACT

AN ACT Relating to mortgage brokers: adding a new chapter to Title 19 RCW; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature finds and declares that the
brokering of residential rcal estate loans substantially affects the public in-
terest. The practices of mortgage brokers have had significant impact on the
citizens of the state and the banking and recal estate industries. It is the in-
tent of the legislature to establish rules of practice and conduct of mortgage
brokers to promote honesty and fair dealing with citizens and to preserve
public confidence in the lending and real estate community.

NEW SECTION. Scc, 2. This act shall be known and cited as the
"mortgage broker practices act."

NEW SECTION. Scc. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.
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(1) "Affiliate” means any person who directly or indirectly through one
or more intermediaries, controls, or is controlled by, or is under common
control with another person.

(2) "Mortgage broker" means every person who for compensation or in
the expectation of compensation either directly or indirectly makes, negoti-
ates, or offers to make or negotiate a residential mortgage loan.

(3) "Person” means a natural person, corporation, company, partner-
ship, or association.

(4) "Residential mortgage loan" means any loan primarily for person-
al, family, or household use secured by a mortgage or deed of trust on resi-
dential real estate upon which is constructed or intended to be constructed a
single family dwelling or multiple family dwelling of four or less units.

(5) "Third-party provider" means any person other than a mortgage
broker or lender who provides goods or services to the mortgage broker in
connection with the preparation of the borrower's loan and includes, but is
not limited to, credit reporting agencies, title companies, appraisers, struc-
tural and pest inspectors, or escrow companies.

NEW SECTION. Sec. 4. The following are exempt from all provisions
of this chapter:

(1) Any person doing business under the laws of this statc or the Unit-
cd States relating to banks, bank holding companies, mutual savings banks,
trust companies, savings and loan associations, credit unions, consumer fi-
nance companies, industrial loan companies, insurance companies, or real
estate investment trusts as defined in 26 U.S.C. Sec. 856 and the affiliates,
subsidiaries, and service corporations thereof;

(2) An attorney licensed to practice law in this state who is not princi-
pally engaged in the business of negotiating residential mortgage loans when
such attorney renders services in the course of his or her practice as an
attorncy,

(3) Any person doing any act under order of any court;

(4) Any person making or acquiring a residential mortgage loan solcly
with his or her own funds for his or her own investment without intending
to rescll the residential mortgage loans;

(5) A real estate broker or salesperson licensed by the state who ob-
tains financing for a real estate transaction involving a bona fide sale of real
estatc in the performance of his or her dutics as a real cstate broker and
who reccives only the customary real estate broker's or salesperson's com-
mission in connection with the transaction;

(6) Any mortgage broker approved and subject to auditing by the fed-
eral national mortgage association, the government national mortgage asso-
ciation, or the federal home loan mortgage corporation;

(7) Any mortgage broker approved by the United States secretary of
housing and urban development for participation in any mortgage insurance
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program under the National Housing Act, 12 U.S.C. Sec. 1701, as now or
hereafter amended; and

(8) The United States of America, the state of Washington, any other
state, and any Washington city, county, or other political subdivision, and
any agency, division, or corporate instrumentality of any of the entities in
this subsection.

NEW SECTION. Secc. 5. Upon receipt of a loan application and be-
fore the receipt of any moneys from a borrower, a mortgage broker shall
make a full written disclosure to each borrower containing an itemization
and explanation of all fees ard costs that the borrower is required to pay in
connection with obtaining a residential mortgage loan. A good faith esti-
mate of a fee or cost shall be provided if the exact amount of the fee or cost
is not determinable. The written disclosure shall contain the following
information;

(1) The annual percentage rate, finance charge, amount financed, total
amount of all payments, number of payments, amount of cach payment,
amount of points or prepaid interest and the conditions and terms under
which any loan terms may change between the time of disclosure and clos-
ing of the loan; and if a variable rate, the circumstances under which the
rate may increase, any limitation on the increase, the effect of an increase,
and an example of the payment terms 12sulting from an increase. Disclosure
in compliance with the requirements of the Truth-in-Lending Act, 15
U.S.C. Sec. 1601 and Regulation Z, 12 C.F.R. Sec. 226, as now or hereaf-
ter amended, shall be deemed to comply with the disclosure requirements of
this subsection;

(2) The itemized costs of any credit report, appraisal, title report, title
insurance policy, mortgage insurance, escrow fee, property tax, insurance,
structural or pest inspection, and any other third—party provider's costs as-
sociated with the residential mortgage loan. Disclosure through good faith
estimates of settlement services and special information booklets in compli-
ance with the requirements of the Real Estate Settlement Procedures Act,
12 U.S.C. Sec. 2601, and Regulation X, 24 C.F.R. Sec. 3500, as now or
hereafter amended, shall be deemed to comply with the disclosure require-
ments of this subsection;

(3) If applicable, the cost, terms, and conditions of an agreement to
lock—in or commit the mortgage broker or lender to a specific interest rate
or other financing term for any period of time up to and including the time
the loan is closed; ]

(4) A statement that if the borrower is unable to obtain a loan for any
reason, the mortgage broker must, within five days of a written request by
the borrower, give copies of any appraisal, title report, or credit report paid
for by the borrower to the borrower, and transmit the appraisal, title report,
or credit report to any other mortgage broker or lender to whom the bor-
rower directs the documents to be sent;
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(5) The name of the lender and the nature of the business relationship
between the lender and the mortgage broker, if any: PROVIDED, That this
disclosure may be made at any time up to the time the borrower accepts the
lender's commitment; and

(6) A statement providing that moneys paid by the borrower to the
mortgage broker for third-party provider services are held in a trust ac-
count and any moneys remaining after payment to third—party providers
will be refunded.

A violation of the Truth-in-Lending Act, Regulation Z, the Real Es-
tate Settlement Procedures Act, and Regulation X is a violation of this sec-
tion for purposes of this chapter.

NEW SECTION. Scc. 6. Every contract between a mortgage broker
and a borrower shall be in writing and shall contain the entire agreement of
the parties.

A mortgage broker shall have a written correspondent or loan broker-
age agreement with a lender before any solicitation of, or contracting with,
the public.

NEW SECTION. Scc. 7. A mortgage broker shall deposit, prior to the
end of the next business day, all moneys received from borrowers for third-
party provider services in a trust account of a federally insured financial in-
stitution located in this state. The trust account shall be designated and
maintained for the benefit of borrowers. Moneys maintained in the trust
account shall be exempt from cxecution, attachment, or garnishment. A
mortgage broker shall not in any way encumber the corpus of the trust ac-
count or commingle any other operating funds with trust account funds.
Withdrawals from the trust account shall be only for the payment of bona
fide services rendered by a third—party provider or for refunds to borrowers.
Any intcrest earned on the trust account shall be refunded or credited to the
borrowers at closing.

NEW SECTION. Scc. 8. A mortgage broker shall use generally ac-
cepted accounting principles. A mortgage broker shall maintain accurate,
current, and readily available books and records at the mortgage broker's
usual business location until at least six ycars have clapsed following the
effective period to which the books and records relate.

NEW SECTION. Sec. 9. (1) Except as otherwise permitted by this
section, a mortgage broker shall not rececive a fee, commission, or compen-
sation of any kind in connection with the preparation, ncgotiation, and bro-
kering of a residential mortgage loan unless a borrower actually obtains a
loan from a lender on the terms and conditions agreed upon by the borrower
and mortgage broker.

(2) A mortgage broker may:

(a) If the mortgage broker has obtained for the borrower a written
commitment {rom a lender for a loan on the terms and conditions agreed
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upon by the borrower and the mortgage broker, and the borrower fails to
close on the loan through no fault of the mortgage broker, charge a fee not
to exceed three hundred dollars for services rendered, preparation of docu-
ments, or transfer of documents in the borrower's file which were prepared
or paid for by the borrower if the fee is not otherwise prohibited by the
Truth~in-Lending Act, 15 U.S.C. Sec. 1601, and Regulation Z, 12 C.F.R.
Sec. 226, as now or hereafter amended; or

(b) Solicit or receive fees for third party provider goods or services in
advance. Fees for any goods or services not provided must be refunded to
the borrower and the mortgage broker may not charge more for the goods
and services than the actual costs of the goods or services charged by the
third party provider.

(3) A mortgage broker may not:

(a) Solicit or cnter into a contract with a borrower that provides in
substance that the mortgage broker may carn a fee or commission through
the mortgage broker's "best efforts” to obtain a loan even though no loan is
actually obtained for the borrower; or

(b) Solicit, advertise, or enter into a contract for specific interest rates,
points, or other financing terms unless the terms are actually available at
the time of soliciting, advertising, or contracting.

NEW SECTION. Sec. 10. If a borrower is unable to obtain a loan for
any reason and the borrower has paid for an appraisal, title report, or credit
report, the mortgage broker shall give a copy of the appraisal, title report,
or credit report to the borrower and transmit the originals to any other
mortgage broker or lender to whom the borrower directs that the documents
be transmitted. The mortgage broker must provide the copies or transmit
the documents within five days after the borrower has made the request in
writing.

NEW SECTION. Sec. 11. All advertising of residential mortgage
loans by a mortgage broker shall comply with the requirements of the
Truth-in-Lending Act, 15 U.S.C. Scc. 1601 and Regulation Z, 12 C.F.R.
Sec. 226, as now or hereafter amended. A violation of the Truth~in-Lend-
ing Act or Regulation Z is a violation of this section for purposes of this
chapter.

NEW SECTION. Sec. 12. The commission by any person of any vio-
lation of this chapter is an unfair or deceptive act or practice and unfair
method of competition in the conduct of trade or commerce in violation of
RCW 19.86.020.

NEW SECTION. Sec. 13. Any person who violates any provision of
sections | through 6 or 8 through 12 of this act shall be guilty of a misde-
meanor punishable under chapter 9A.20 RCW. Any person who violates
section 7 of this act shall be guilty of a class C felony under chapter 9A.20
RCW.
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NEW SECTION. Sec. 14, Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 19 RCW,

NEW SECTION, Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 21, 1987.

Passed the Senate April 15, 1987.

Approved by the Governor May 15, 1987,

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 392
[House Bill No. 629]
VESSEL PILOTS—DISCIPLINE MODIFIED

AN ACT Relating to discipline of state licensed pilots; and amending RCW 88.16.100.
Be it enacted by the Legislature of the State of Washington:

Scc. . Section 13, chapter 18, Laws of 1935 as last amended by sec-
tion 1, chapter 121, Laws of 1986 and RCW 88.16.100 are each amended
to read as follows:

(1) The board shall have power on its own motion or, in its discretion,
upon the written request of any interested party, to investigate the perform-
ance of pilotage services subject to this chapter and to issue a reprimand,
impose a fine against a pilot in an amount not to exceed five thousand dol-
lars ((and)), suspend, withhold, or revoke the license of any pilot, or any
combination of the above, for misconduct, incompetency, inattention to
duty, intoxication, or failure to perform his duties under this chapter, or vi-
olation of any of the rules or regulations provided by the board for the gov-
ernment of pilots. The board may partially or totally stay any disciplinary
action authorized in this subsection and subsection (2) of this section. The
board shall have the power to require that a pilot satisfactorily complete a
specific course of training or treatment.

(2) In all instances where a pilot licensed under this chapter performs
pilot services on a vessel exempt under RCW 88.16.070, the board may on
its own motion, or in its discretion upon the written request of any interest-
ed party, investigate whether the services were performed in a professional
manner consistent with sound maritime practices. ((H-the-board-finds—that

'l'ﬁ,lg' b ":’ board l".gg ; : l
five-thousand-doHars—upon-theoffending-pitot:)) If the board finds that the
pilotage services were performed in a manner that constitutes an act of in-
competence, misconduct, or negligence so as to endanger life, limb, or
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property, or violated or failed to comply with state laws or regulations in-
tended to promote marine safety or to protect navigable waters, the board
may issue a reprimand, impose a fine against a pilot in an amount not to
exceed five thousand dollars, suspend, withhold, or revoke the state pilot li-
cense, or any combination of the above. The board shall have the power to
require that a pilot satisfactorily complete a specific course of training or
trecatment.

(3) The board shall implement a system of specified disciplinary ac-
tions or corrective actions, including training or treatment, that will be
taken when a state licensed pilot in a specified period of time has had mul-
tiple disciplinary actions taken against the pilot's license pursuant to sub-
sections (1) and (2) of this section. In developing these disciplinary or
corrective actions, the board shall take into account the cause of the disci-
plinary action and the pilot's previous record.

(4) When the board determines that reasonable cause exists to issue a
reprimand, impose a fine ((or)), suspend, revoke, or withhold any pilot's li-
cense or require training or treatment under subsection (1) or (2) of this
section, it shall forthwith prepare and personally serve upon such pilot a
notice advising him of the board's intended action, the specific grounds
therefor, and the right to request a hearing to challenge the board's action.
The pilot shall have thirty days from the date on which notice is served to
request a full hearing before an administrative law judge on the issuc of the
reprimand, fine ((or)), suspension, revocation, or withholding of his pilot's
license, or requiring treatment or training. The board's proposed reprimand,
fine ((or)), suspension, revocation, or withholding of a license, or requiring
treatment or training shall become final upon the expiration of thirty days
from the date notice is served, unless a hearing has been requested prior to
that time. When a hearing is requested the board shall request the appoint-
ment of an administrative law judge under chapter 34.12 RCW who has
sufficient experience and familiarity with pilotage matters to be able to
conduct ¢« fair and impartial hearing. The hearing shall be governed by the
provisions of Title 34 RCW. All final decisions of the administrative law
judge shall be subject to review by the superior court of the state of
Washington for Thurston county or by the superior court of the county in
which the pilot maintains his residence or principal place of business, to
which court any case with all the papers and proceedings therein shall be
immediately certificd by the administrative law judge if requested to do so
by any party to the proceedings at any time within thirty days after the date
of any such final decision. No appeal may be taken after the expiration of
thirty days after the date of final decision. Any case so certificd to the su-
perior court shall be tried de novo and after certification of the record to
said superior court the proceedings shall be had as in a civil action. Moneys
collected from fines under this section shall be deposited in the pilotage
account.
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(5) The board shall have the power, on an emergency basis, to tempo-
rarily suspend a state pilot's license: (a) When a pilot has been involved in
any vessel accident where there has been major property damage, loss of
life, or loss of a vessel, or (b) where there is a reasonable cause to believe
that a pilot has diminished mental capacity or is under the influence of
drugs, alcohol, or other substances, when in the opinion of the board, such
an accident or physical or mental impairment would significantly diminish
that pilot's ability to carry out pilotage duties and that the public health,
safety, and welfare requires such emergency action. The board shall make a
determination within seventy—two hours whether to continue the suspension.
The board shall develop rules for exercising this authority including proce-
dures for the chairperson or vice—chairperson of the board to temporarily
order such suspensions, emergency meetings of the board to consider such
suspensions, the length of suspension, opportunities for hearings, and an ap-
peal process. The board shall develop rules under chapter 34.04 RCW,

NEW SECTION. Sec. 2. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 21, 1987,

Passed the Senate April 13, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 393
[Substitute House Bill No. 353]
AGRICULTURE DEPARTMENT—REVISIONS

AN ACT Relating to the department of agriculture; amending RCW 15.04.040, 15.04-
.100, 15.24,070, 15.24.190, 15.65.070, 15.65.170, 15.65.250, 15.65.470, 15.65.390, 15.65.400,
16.67.120, 20.01.040, 43.23.200, 62A.9-307, 69.25.270, 22.09.040, 22.09.045, 22.09.011, 22-
,09.345, 22.09.371, 22.09.391, and 22.09.520; adding a new secction to chapter 15.04 RCW;
adding a new scction to chapter 15.86 RCW; adding a new scction to chapter 22.09 RCW,
adding a new section to chapter 69.04 RCW; repealing RCW 16.59.010, 16.59.020, 16.59.030,
16.59.040, 16.59.050, 16.59.060, 16.59.070, and 16.59.900; prescribing penalties; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15.04.040, chapter 11, Laws of 1961 as amended by
section 11, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 15.04.040
are each amended to read as follows:

Inspectors-at-large shall pass such an examination by the director as
will satisfy him they are qualified in knowledge and experience to carry on
the work in the districts to which they are assigned. They shall be assigned
to a horticultural inspection district and may be transferred from one dis-
trict to another. Their salaries and travel expenses, as shown by vouchers
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verified by them and countersigned by the director, shall be paid by war-
rants drawn upon the state treasurer, horticultural inspection district funds,
the horticultural inspection trust fund, or from county appropriations((:

shalt-bepaid-by-warrants-drawn—upon-the-state-treasurer—Such—travelex-
060asnow-cxisting-or-hereafter-amended)).

Sec. 2. Section 15.04.100, chapter 11, Laws of 1961 as last. amended
by section 1, chapter 203, Laws of 1986 and RCw 15.04.100 are cach
amended to read as follows:

The director shall establish a horticulture inspection trust fund to be
derived from horticulture inspection district funds. The director shall adjust
district payments so that the balance in the trust fund shall not exceed three
hundred thousand dollars. The director is authorized to make payments
from the trust fund to:

(1) Pay fees and expenses provided in the inspection agreement be-
tween the state department of agriculture and the agricultural marketing
service of the United States department of agriculture;

(2) ((Pay-portionsof-salariesof-inspectors=at=targe-as—providedunder
REW-15-04-040;

{3))) Assist horticulture inspection districts in temporary financial dis-
tress as result of less than normal production of horticultural commodities:
PROVIDED, That districts receiving such assistance shall make repayment
to the trust fund as district funds shall permit;

((£4))) (3) Pay necessary administrative expenses for the commodity
inspection division attributable to the supervision of the horticulture inspec-
tion services.

Sec. 3. Section 15.24.070, chapter 11, Laws of 1961 as last amended
by section 3, chapter 203, Laws of 1986 and RCW 15.24.070 are cach
amended to read as follows:

The Washington state apple advertising commission is hereby declared
and created a corporate body. The powers and duties of the commission
shall include the following:

(1) To elect a chairman and such other officers as it deems advisable;
and to adopt, rescind, and amend rules, regulations, and orders for the ex-
ercise of its powers hereunder, which shall have the force and effect of the
law when not inconsistent with existing laws;

(2) To administer and enforce the provisions of this chapter, and do all
things reasonably necessary to effectuate the purposes of this chapter;

(3) To employ and at its pleasure discharge a manager, secretary,
agents, attorneys, and employees as it deems necessary, and to prescribe
their duties and powers and fix their compensation;
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(4) To establish offices and incur expense and enter into contracts and
to create such liabilities as may be reasonable for the proper administration
and enforcement of this chapter;

(5) To investigate and prosecute violations hereof’

(6) To conduct scientific research to develop and discover the health,
food, therapcutic, and dietetic value of apples and products thereof;

(7) To keep accurate record of all of its dealings, which shall be open
to inspection and audit by the state auditor;

(8) To sue and be sued, adopt a corporate scal, and have all of the
powers of a corporation; ((and))

(9) To expend funds for commodity-related education, training, and
leadership programs as the commission deems expedient; and

(10) To borrow money and incur indebtedness.

Sec. 4. Section 15.24.190, chapter 11, Laws of 1961 and RCW 15.24-
.190 are each amended to read as follows:

((Fhe-state-shatt-not-betiable-for-the-actsof the-commission-or-on-its
tat—be—tiabi ] A Fabitits ) Iljl l B .

shatt-be-payable-onty-from-the-funds—cotiected-hereunder:)) Obligations in-
curred by the commission and any other liabilities or claims against the
commission shall be enforced only against the assets of the commission, and
no liability for the debts or actions of the commission exists against either
the state of Washington or any subdivision or instrumentality thereof, or
against any member, employee, or agent of the commission in his or her in-
dividual capacity. Except as otherwise provided in this chapter, neither the
members of the commission nor its employees may be held individually re-
sponsible for errors in judgment, mistakes, or other acts, either of commis-
sion or omission, as principal, agent, person, or employee, save for their own
individual acts of dishonesty or crime. No such person or employee may be
held responsible individually for any act or omission of any other member of
the commission. The liability of the members of the commission shall be
several and not joint, and no member is liable for the default of any other
member.

Sec. 5. Section 7, chapter 256, Laws of 1961 as last amended by sec-
tion 2, chapter 261, Laws of 1985 and RCW 15.65.070 are cach amended
to read as follows:

The director shall publish notice of any hearing called for the purpose
of considering and acting upon any proposal for a period of not less than
two days in ((amewspaper-of-generat—circulation-in-Olympia—and-such-oth-
er)) one or more newspapers of general circulation as the director may pre-
scribe. No such public hearing shall be held prior to five days after the last
day of such period of publication. Such notice shall set forth the date, time
and place of said hearing, the agricultural commodity and the area covered
by such proposal; a concise statement of the proposal; a concise statement of
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each additional subject upon which the director will hear evidence and
make a determination, and a statement that, and the address where, copies
of the proposal may be obtained. The director shall also mail a copy of such
notice to all producers and handlers within the affected area who may be
directly affected by such proposal and whose names and addresses appear,
on the day next preceding the day on which such notice is published, upon
lists of such persons then on file in the department.

Sec. 6. Section 17, chapter 256, Laws of 1961 and RCW 15.65.170 are
each amended to read as follows:

If the director determines that the requisite assent has been given he
shall issue and put any order or amendment thereto into force, wherecupon
each and every provision thereof shall have the force of law. Issuance shall
be accomplished by publication of a notice for one day in a newspaper of
general circulation ((m-eiympta-and)) in the affected area ((of)). The no-
tice ((stating)) shall state that the order has been issued and put into force
and where copies of such order may be obtained. If the director determines
that the requisite assent has not been given no further action shall be taken
by the director upon the proposal, and the order contained in the final deci-
sion shall be without force or effect.

Sec. 7. Section 25, chapter 256, Laws of 1961 as last amended by sec-
tion 9, chapter 261, Laws of 1985 and RCW 15.65.250 are each amended
to read as follows:

For the purpose of nominating candidates to be voted upon for election
to such board memberships, the director shall call separate meetings of the
affected producers and handlers within the affected area and in case elec-
tions shall be by districts he shall call separate meetings for each district.
However, at the inception any marketing agreement or order nominations
may be at the issuance hearing. Nomination meetings shall be called annu-
ally and at least thirty days in advance of the date set for the election of
board members. Notice of every such meeting shall be published in a news-
paper of general circulation within the affected arca defined in the order or
agreement not less than ten days in advance of the date of such meeting and
in addition, written notice of every such meeting shall be given to all affect-
ed producers and/or handlers according to the list thereof maintained by
the director pursuant to RCW 15.65.200. However, if the agreement or or-
der provides for election by districts such written notice need be given only
to the producers or handlers residing in or whose principal place of business
is within such district. Nonreceipt of notice by any interested person shall
not invalidate proceedings at such meetings. Any qualified person may be
nominated orally for membership upon such board at the said meetings.
Nominations may also be made within five days after any such meeting by
written petition filed with the director signed by not less than five producers
or handlers, as the case may be, entitled to have participated in said
meeting.
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If the board moves and the director approves that the nomination
meeting procedure be deleted, the director shall give notice of the vacancy
by mail to all affected producers or handlers. The notice shall call for nom-
inations in accordance with the marketing order and shall give the final date
for filing nominations which shall not be less than twenty days after the no-
tice was mailed.

When only one nominee is nominated for any position on the board the
director shall deem that said nominee satisfies the requirements of the posi-
tion and then it shall be deemed that said nominee has been duly elected.

Sec. 8. Section 47, chapter 256, Laws of 1961 and RCW 15.65.470 are
each amended to read as follows:
((Fhemarketing—act-revolving—fund-shattbe-deposited-im—such—banks
and-fimanctat-institutions—as)) The director or his or_her designee ((may-se=
icctthroughwt—fhcmtcﬂwhmh—shaﬂ—gwc—to-ﬂm—dncctmcmgmc
’3 &0y y oo , ’.
’ Fl:ll F,gli..'”’] l:ll l] G ia-institution))

shall designate financial institutions which are qualified public depositaries
under chapter 39.58 RCW as depositary or depositaries of money received
for the marketing act revolving fund. All moneys received by the director or
his or_her designee or by any administrator, board or employee, except an
amount of petty cash for each day's needs as fixed by the regulations, shall

be deposited each day((;-and-asoftenduring-the-dayas-advisable;)) in ((the
authorized-depository)) a designated depositary.

Sec. 9. Section 39, chapter 256, Laws of 1961 as amended by section
13, chapter 261, Laws of 1985 and RCW 15.65.390 are each amended to
read as follows:

There is hereby levied, and the director or his designee shall collect,
upon each and every affected unit of any agricultural commodity specified
in any marketing agreement or order an annual assessment which shall be
paid by the producer thereof upon each and every such affected unit stored
in frozen condition or sold or marketed or delivered for sale or marketed by °
him, and which shall be paid by the handler thereof upon each and every
such unit purchased or received for sale, processing or distribution, or stored
in frozen condition, by him: PROVIDED, That such assessment shall be
paid by producers only, if only producers are regulated by such agreement
or order, and by handlers only, if only handlers are so regulated, and by
both producers and handlers if both are so regulated. Such assessments shall
be expressed as a stated amount of money per unit or as a percentage of the
receipt price at the first point of sale. The total amount of such annual as-
sessment to be paid by all producers of such commodity, or by all handlers
of such commodity shall not exceed four percent of the total market value
of all affected units stored in frozen condition or sold or marketed or deliv-
ercd for sale or marketing by all producers of such units during the year to
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which the assessment applies. ((Howeverthetotal-amount-of-such—annuat
assessment-uponproducers;-or-handters;-or-bothproducers-and-handters;-of

he-belowfisted ties—shatt 4 . ‘
& <ot X afrert et .

H-Wheat; maximum;one=quarter-cent-per-bushet:))

Sec. 10. Section 40, chapter 256, Laws of 1961 and RCW 15.65.400
are each amended to read as follows:

In every marketing agreement and order the director shall prescribe
the ((per—unit)) rate of such assessment((;-and)). Such assessment shall be
expressed as a stated amount of money per unit or as a percentage of the
receipt price at the first point of sale. Such rate may be at the full amount
of, or at any lesser amount than the amount hereinabove limited. Such rate
may be altered or amended from time to time, but only upon compliance
with the procedural requirements of this chapter. In every such marketing
agreement, order and amendment the director shall base his determination
of such rate upon the volume and price of sales of affected units (or units
which would have been affected units had the agreement or order been in
effect) during a period which the director determines to be a representative
period. The ((per—unit)) rate of assessment prescribed in any such agree-
ment, order or amendment shall for all purposes and times be deemed to be
within the limits of assessment above provided until such time as such
agreement or order is amended as to such rate.

Sec. 11. Section 11, chapter 133, Laws of 1969 as last amended by
section 2, chapter 190, Laws of 1986 and RCW 16.67.120 are each amend-
ed to read as follows:

(1) Except as provided in subsection (2) of this section, there is hereby
levied an assessment of fifty cents per head on all Washington cattle sold in
this state or elsewhere to be paid by the seller at the time of sale: PRO-
VIDED, That if the assessment levied pursuant to this section is greater
than one percent of the sales price, the animal is exempt from the assess-
ment unless the federal order implementing the national beef promotion and
research program establishes an assessment on these animals: PROVIDED
FURTHER, That if such sale is accompanied by a brand inspection by the
department such assessment shall be collected at the same time, place and
in the same manner as brand inspection fees. Such fees shall be collected by
the livestock services division of the department and transmitted to the
commission; PROVIDED FURTHER, That, if such sale is made without a
brand inspection by the department the assessment shall be paid by the
seller and transmitted directly to the commission not later than thirty days
following the sale.
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(2) While the federal order implementing the national beef promotion
and research program is in effect, the assessment to be levied and the pro-
cedures for its collection shall be as required by the federal order and as
described by rules adopted by the commission.

NEW SECTION. Sec. 12. A new section is added to chapter 15.86
RCW to read as follows:

The director may adopt rules establishing a certification program for
producers of organic food. The rules may govern, but are not limited to
governing: The number and scheduling of on-farm visits, both announced
and unannounced, by certification personnel; recordkeeping requirements;
and the submission of product samples for chemical analysis. The rules shall
include a fee schedule that will provide for the recovery of the full cost of
the certification program. Fees collected under this section shall be deposit-
ed in an account within the agricultural local fund and the revenue from
such fees shall be used solely for carrying out the provisions of this section,
and no appropriation is required for disbursement from the fund. The di-
rector may employ such personnel as are necessary to carry out the provi-
sions of this section.

Sec. 13. Section 4, chapter 139, Laws of 1959 as last amended by sec-
tion 3, chapter 305, Laws of 1983 and RCW 20.01.040 arc each amended
to read as follows:

No person may act as a commission merchant, dealer, broker, cash
buyer, agent, or boom loader without a license. Any person applying for
such a license shall file an application with the director on or before Janu-
ary Ist of each year. The application shall be accompanied by ((the-follow=

- Broker-one-hundred-dotiars;
5)-€ash-buyer;-forty-dottars;
6)-Agentfifteendottars;

HBoomtoader-ten—dottars)) a license fee as prescribed by the direc-
. tor by rule.
Sec. 14. Section 27, chapter 297, Laws of 1981 and RCW 43.23.200
are each amended to read as follows:
The ((

5)) chief chemist of the depart-
ment of agriculture dairy and food laboratory and the chief chemist of the
department of agriculture ((chemistry)) chemical and hop laboratory shall
be the official chemists of the department of agriculture. Official chemists of
the department shall provide laboratory services and analyze all substances
that the director of agriculture may send to them and report to the director
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without unnecessary delay the results of any analysis so made. When called
upon by the director, they or any of the additional chemists provided for
pursuant to RCW 43,23.205 shall assist in any prosecution for the violation

of any law enforced by the department. ((Fhedeanrof-the-coltegeof-fisher-
+es-of-the—tmiversitv-of-Warshi Fthe-dear! i tedHiat .

work:))

Sec. 15. Section 9-307, chapter 157, Laws of 1965 cx. sess. as last
amended by section 13, chapter 412, Laws of 1985 and RCW 62A.9-307
are each amended to read as follows:

(1) A buyer in ordinary course of business (subsection (9) of RCW
62A.1-201) other than a person buying farm products from a person en-
gaged in farming operations takes free of a security interest created by his
seller even though the security interest is perfected and even though the
buyer knows of its existence.

(2) In the case of consumer goods, a buyer takes frec of a security in-
terest even though perfected if he buys without knowledge of the security
interest, for value and for his own personal, family or household purposcs
unless prior to the purchase the secured party has filed a financing state-
ment covering such goods.

(3) A buyer other than a buyer in ordinary course of business (subsec-
tion (1) of this section) takes free of a security interest to the extent that it
secures future advances made after the secured party acquires knowledge of
the purchase, unless made pursuant to a commitment entered into without
knowledge of the purchase.

((ﬁ)—Notwnhsm&ng-mrbstchon-ﬁ-)-lonccﬂon—any-pcmmcgm

SFREW))

Sec. 16. Section 28, chapter 201, Laws of 1975 Ist ex. sess. and RCW
69.25.270 are cach amended to read as follows:

Every egg handler or dealer who pays assessments required under the
provisions of this chapter on a monthly basis in lieu of scals shall be subject
to audit by the director ((omranmanmuat-basis—or-morefrequentiy-if-neces-
sary)) at such frequency as is deemed necessary by the director. The cost to
the director for performing such audit shall be chargeable to and payable by
the egg handler or dealer subject to audit. Failure to pay assessments when
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due or refusal to pay for audit costs may be cause for a summary suspension
of an egg handler's or dealer's license and a charge of one percent per
month, or fraction thereof shall be added to the sum due the director, for
each remittance not received by the director when due. The conditions and
charges applicable to egg handlers and dealers set forth herein shall also be
applicable to payments due the director for facsimiles of seals placed on egg
containers.

Sec. 17. Section 4, chapter 124, Laws of 1963 as last amended by sec-
tion 20, chapter 305, Laws of 1983 and RCW 22.09.040 are each amended
to read as follows:

Application for a license to operate a warchouse under the provisions
of this chapter shall be on a form prescribed by the department and shall
include:

(1) The full name of the person applying for the license and whether
the applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons authorized to rececive
and accept service of summons and legal notices of all kinds for the
applicant;

(5) Whether the applicant has also applied for or has been issued a
grain dealer license under the provisions of this chapter;

(6) The location of each warehouse the applicant intends to operate
and the location of the headquarters or main office of the applicant;

(7) The bushel storage capacity of each such warehouse to be licensed;

(8) The schedule of fees to be charged at each warehouse for the han-
dling, conditioning, storage, and shipment of all commodities during the li-
censing period;

(9) A financial statement to determine the net worth of the applicant
to determine whether or not the applicant meets the minimum net worth
requirements established by the director pursuant to chapter 34.04 RCW.
All financial statement information required by this subsection shall be
confidential information not subject to public disclosure;

(10) Whether the application is for a terminal, subterminal, or country
warehouse license;

(11) Whether the applicant has previously been denied a grain dealer
or warehouseman license or whether the applicant has had cither license
suspended or revoked by the department;

(12) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.
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Sec. 18. Section 21, chapter 305, Laws of 1983 and RCW 22.09.045
are each amended to read as follows:

Application for a license to operate as a grain dealer under the provi-
sions of this chapter shall be on a form prescribed by the department and
shall include:

(1) The full name of the person applying for the license and whether
the applicant is an individual, partnership, association, corporation, or other
entity;

(2) The full name of each member of the firm or partnership, or the
names of the officers of the company, society, cooperative association, or
corporation;

(3) The principal business address of the applicant in the state and
elsewhere;

(4) The name or names of the person or persons in this state author-
ized to receive and accept service of summons and legal notices of all kinds
for the applicant;

(5) Whether the applicant has also applied for or has been issued a
warehouse license under this chapter;

(6) The location of each business location from which the applicant
intends to operate as a grain dealer in the state of Washington whether or
not the business location is physically within the state of Washington, and
the location of the headquarters or main office of the application;

(7) A financial statement to determine the net worth of the applicant
to determine whether or not the applicant meets the minimum net worth
requirements established by the director under chapter 34.04 RCW. How-
ever, if the applicant is a subsidiary of a larger company, corporation, soci-
ety, or cooperative association, both the parent company and the subsidiary
company must submit a financial statement to determine whether or not the
applicant meets the minimum net worth requirements established by the di-
rector under chapter 34.04 RCW, All financial statement information re-
quired by this subsection shall be confidential information not subject to
public disclosure;

(8) Whether the applicant has previously been denied a grain dealer or
warchouseman license or whether the applicant has had cither license sus-
pended or revoked by the department;

(9) Any other reasonable information the department finds necessary
to carry out the purpose and provisions of this chapter.

Sec. 19. Section 16, chapter 305, Laws of 1983 and RCW 22.09.011
are each amended to read as follows:

The definitions set forth in this scction apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department” means the department of agriculturc of the state of
Washington.
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(2) "Director” means the director of the department or his duly auth-
orized representative.

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities,” hereinafter referred to as "commodi-
ties," means, but is not limited to, all the grains, peas, beans, lentils, corn,
sorghums, malt, peanuts, flax, and other similar agricultural products.

(5) "Warehouse," also referred to as a public warehouse, means any
elevator, mill, subterminal grain warehouse, terminal warchouse, country
warchouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
ties are received from the public for storage, handling, conditioning, or
shipment for compensation. The term does not include any warchouse stor-
ing or handling fresh fruits and/or vegetables, any warehouse used exclu-
sively for cold storage, or any warehouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warehouse” mecans any warehouse designated as a ter-
minal by the department, and located at an inspection point where inspec-
tion facilities are maintained by the department and where commodities are
ordinarily received and shipped by common carrier.

(7) "Subterminal warchouse” means any warehouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commoditics are
accumulated before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commod-
ities are commonly transferred in the ordinary course of business and that
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tarifl zone, or (d) at one location in the open country
off rail, or (e) in any area that can be recasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter 34.04 RCW, or (f) within twenty
miles of each other but separated by the border between Washington and
Idaho or Oregon when the books and records for the station are maintained
at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(10) "Warehouseman" means any person owning, operating, or con-
trolling a warehouse in the state of Washington.
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(11) "Depositor" means (a) any person who deposits a commodity with
a Washington state licensed warehouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warehouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warchouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dealer through the dealer's place of business located in the state of
Washington, or any Washington producer whose agricultural commodity
has been sold to or is under the control of a grain dealer, ((whichdeatertas
the)) whose place of business is located outside the state of Washington.

(12) "Historical depositor" means any person who in the normal course
of business operations has consistently made deposits in the same warchouse
of commodities produced on the same land. In addition the purchaser, les-
see, and/or inheritor of such land from the original historical depositor with
reference to the land shall be considered a historical depositor with regard
to the commaodities produced on the land.

(13) "Grain dealer" mecans any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) "Producer” means any person who is the owner, tenant, or opera-
tor of land who has an interest in and is entitled to receive all or any part of
the proceeds from the sale of a commodity produced on that land.

(15) "Warchouse receipt" means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.

(16) "Scale weight ticket" means a load slip or other evidence of de-
posit, serially numbered, not including warchouse receipts as defined in
subsection (15) of this section, given a depositor on request upon initial de-
livery of the commodity to the warchouse and showing the warchouse's
name and state number, type of commodity, weight thercof, name of depos-
itor, and the date delivered.

(17) "Put through"” means agricultural commodities that are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warchouseman for the immediate or impending shipment of the commodity.

(18) "Conditioning" means, but is not limited to, the drying or clean-
ing of agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
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price of the commodities at a later date based on an agreed upon relation-
ship to a future month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage” means that a warehouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warehouse receipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) "Failure" means:

(a) An inability to financially satisfy claimants in accordance with this
chapter and the time limits provided for in it;

(b) A public declaration of insolvency;

(c) A revocation of license and the leaving of an outstanding indebted-
ness to a depositor;

(d) A failure to redeliver any commodity to a depositor or to pay de-
positors for commodities purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(e) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

(f) A denial of the application for a license renewal.

Sec. 20. Section 47, chapter 305, Laws of 1983 and RCW 22.09.345
are each amended to read as follows:

(1) The department may give written notice to the warehouseman or
grain dealer to submit to inspection, and /or furnish required reports, docu-
ments, or other requested information, under such conditions and at such
time as the department may deem necessary whenever a warehouseman or
grain dealer fails to:

(a) Submit his books, papers, or property to lawful inspection or audit;

(b) Submit required reports or documents to the department by their
due date; or

(c) Furnish the department with requested information, including but
not limited to correction notices.

(2) If the warehouseman or grain dealer fails to comply with the terms
of the notice within twenty-four hours from the date of its issuance, or
within such further time as the department may allow, the department shall
levy a fine of fifty dollars per day from the final date for compliance allowed
by this section or the department. In those cases where ihe failure to comply
continues for more than thirty days or where the director determines the
failure to comply creates a threat of loss to depositors, the department may,
in lieu of levying further fines petition the superior court of the county
where the licensee's principal place of business in Washington is located, as
shown by the license application, for an order:
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(a) Authorizing the department to seize and take possession of all
books, papers, and property of all kinds used in connection with the conduct
or the operation of the warehouseman's or grain dealer's business, and the
books, papers, records, and property that pertain specifically, exclusively,
and directly to that business; and

(b) Enjoining the warchouseman or grain dealer from interfering with
the department in the discharge of its duties as required by this chapter.

(3) All necessary costs and expenses, including attorneys' fees, incurred
by the department in carrying out the provisions of this section may be ve-
covered at the same time and as part of the action filed under this section.

Sec. 21. Section 50, chapter 305, Laws of 1983 and RCW 22.09.371
are each amended to read as follows:

(1) When a depositor stores a commodity with a warehouseman or sells
a commodity to a grain dealer, the depositor has a first priority statutory
lien on the commodity or the proceeds therefrom or on commodities owned
by the warchouseman or grain dealer if the depositor has written evidence
of ownership disclosing a storage obligation or written evidence of sale. The
lien arises at the time the title is transferred from the depositor to the
warehouseman or grain dealer, or if the commodity is under a storage obli-
gation, the lien arises at the commencement of the storage obligation. The
lien terminates when the liability of the warehouseman or grain dealer to
the depositor terminates or if the depositor sells his commodity to the ware-
houseman or grain dealer, then thirty days after the ((time-of-thc—sale))
date title passes. If, however, the depositor is tendered payment by check or
draft, then the lien shall not terminate until forty days after the ((time—of
sale)) date title passes.

(2) The lien created under this section shall be preferred to any lien or
security interest in favor of any creditor of the warehouseman or grain
dealer, regardless of whether the creditor's lien or security interest attached
to the commodity or proceeds before or after the date on which the deposi-
tor's lien attached under subsection (1) of this section.

(3) A depositor who claims a lien under subsection (1) of this section
need not file any notice of the lien in order to perfect the lien.

(4) The lien created by subsection (1) of this section is discharged, ex-
cept as to the proceeds therefrom and except as to commodities owned by
the warehouseman or grain dealer, upon sale of the commodity by the
warehouseman or grain dealer to a buyer in the ordinary course of business.

- Sec. 22. Section 52, chapter 305, Laws of 1983 and RCW 22.09.391
are each amended to read as follows:

Upon the failure of a grain dealer or warchouseman, the statutory licn
created in RCW 22.09.371 shall be liquidated by the department to satisfy
the claims of depositors in the following manner:

(1) The department shall take possession of all commodities in the
warehouse, including those owned by the warchouseman or grain dealer,
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and those that are under warehouse receipts or any written evidence of
ownership that discloses a storage obligation by a failed warechouseman, in-
cluding but not limited to scale weight tickets, settlement sheets, and ledger
cards. These commodities shall be distributed or sold and the proceeds dis-
tributed to satisfy the outstanding warehouse receipts or other written evi-
dences of ownership. If a shortage exists, the department shall distribute the
commodities or the proceeds from the sale of the commoditics on a prorated
basis to the depositors. To the extent the commodities or the proceeds from
their sale are inadequate to satisfy the claims of depositors with evidence of
storage obligations, the depositors have a first priority lien against any pro-
ceeds received from commodities sold while under a storage obligation or
against any commodities owned by the failed warechouseman or grain dealer.

(2) Depositors possessing written evidence of the sale of a commodity
to the failed warehouseman or grain dealer, including but not limited to
scale weight tickets, settlement sheets, deferred price contracts, or similar
commodity delivery contracts, who have completed delivery and ((pricing))
passed title during a thirty—day period immediately before the failure of the
failed warechouseman or grain dealer have a second priority lien against the
commodity, the proceeds of the sale, or warehouse—owned or grain dealer-
owned commodities. If the commodity, commodity proceeds, or warehouse—
owned or grain dealer~-owned commodities are insufficient to wholly satisfy
the claim of depositors possessing written evidence of the sale of the com-
modity to the failed warehouseman or grain dealer, each depositor shall re-
ceive a pro rata share thereof.

(3) Upon the satisfaction of the claims of depositors qualifying for first
or second priority treatment, all other depositors possessing written evidence
of the sale of the commodity to the failed warechouseman or grain dealer
have a third priority lien against the commodity, the proceeds of the sale, or
warchouse-owned or grain dealer~owned commodities. If the commodities,
commodity proceeds, or warechouse—owned or grain dealer—owned commod-
ities are insufficient to wholly satisfy these claims, each depositor shall re-
ceive a pro rata share thereof.

(4) The director of agriculture may represent depositors whom, under
RCW 22.09.381, the director has determined have claims against the failed
warchouseman or failed grain dealer in any action brought to enjoin or
otherwise contest the distributions made by the director under this section.

Sec. 23. Section 52, chapter 124, Laws of 1963 and RCW 22.09.520
are each amended to read as follows:

Whenever any commodity shall be delivered to a warehouse under this
chapter, and the scale ticket or warehouse receipt issued therefor provides
for the return of a like amount of like kind, grade, and class to the holder
thereof, such delivery shall be a bailment and not a sale of the commodity
so delivered. In no case shall such commodities be liable to seizure upon
process of any court in an action against such bailee, except action by the
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legal holder of the warchouse receipt to enforce the terms thereof. Such
commodities, in the event of failure or insolvency of such bailee, shall be
applied exclusively to the redemption of such outstanding warchouse re-
ceipts and scale weight tickets covering commodities so stored with such
bailee. The commodities on hand in any warehouse or warchouses with a
particular license, as provided in RCW 22.09.030, shall be applied to the
redemption and satisfaction of warchouse receipts and scale weight tickets
which were issued pursuant to the particular license. Commodities in special
piles or special bins shall be applied exclusively against the warehouse re-
ceipts or scale weight tickets issued therefor.

NEW SECTION. Sec. 24. A new scction is added to chapter 22.09
RCW to read as follows:

Every person who fails to comply with this chapter, or any rule adopt-
ed under it, may be subjected to a civil penalty, as determined by the di-
rector, in an amount of not more than onc thousand dollars for every such
violation. Each and every violation shall be a separate and distinct offense.
Every person who, through an act of commission or omission, procures, aids,
or abets in the violation shall be considered to have violated this chapter
and may be subject to the penalty provided for in this section.

NEW SECTION. Scc. 25. A new section is added to chapter 69.04
RCW to read as follows:

All retail sales of fresh or frozen lamb products which are imported
from another country shall be labelled with the country of origin. For the
purposes of this section "imported lamb products" shall include but not be
limited to, live lambs imported from another country but slaughtered in the
United States.

NEW SECTION. Sec. 26. A new section is added to chapter 15.04
RCW to read as follows:

The department of agriculture is authorized to develop, in cooperation
with Washington State University and other state agencies, an information-
al guide to programs offered by state and flederal agencies which would be
of assistance to farm families. The informational guide shall be made avail-
able to farmers and ranchers through county extension offices, farm organi-
zations, and other appropriate means.

NEW SECTION. Sec. 27. The following acts or parts of acts are cach
repealed:

(1) Section 14, chapter 412, Laws of 1985 and RCW 16.59.010;

(2) Section 15, chapter 412, Laws of 1985 and RCW 16.59.020;

(3) Section 17, chapter 412, Laws of 1985 and RCW 16.59.030;

(4) Section 18, chapter 412, Laws of 1985 and RCW 16.59.040;

(5) Section 16, chapter 412, Laws of 1985 and RCW 16.59.050;

(6) Section 19, chapter 412, Laws of 1985 and RCW 16.59.060;

(7) Section 20, chapter 412, Laws of 1985 and RCW 16.59.070; and
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(8) Section 24, chapter 412, Laws of 1985 and RCW 16.59.900.

NEW SECTION. Sec. 28. Sections 15 and 27 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House April 24, 1987.

Passed the Senate April 23, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987,

CHAPTER 394
[Substitute House Bill No. 231]
GROUND WATER MANAGEMENT—WATER WELL CONSTRUCTION

AN ACT Relating to ground water management; amending RCW 18.104.070; and add-
ing new sections to chapter 18.104 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.104
RCW to read as follows:

The department of ecology may levy a civil penalty of up to one hun-
dred dollars per day for violation of this chapter or rules or orders of the
department adopted or issued pursuant to it. Procedures of RCW 90.48.144
shall be applicable to all phases of levying of such a penalty as well as re-
view and appeal of them, For each notice regarding a violation, resulting
from the improper construction of a well, that is sent to a water well con-
tractor or watcr well construction operator, the department shall send a
copy of the notice for information purposes only to the owner of the land on
which the improperly constructed well is located.

Sec. 2. Section 7, chapter 212, Laws of 1971 ex. sess. and RCW 18-
.104.070 are each amended to read as follows:

Except as provided in RCW 18.104.180, no person may contract to
engage in the construction of a water well and no person may act as an op-
erator without first obtaining a license by applying to the department.

A person shall be qualified to receive a water well construction operat-
ors license if he:

(1) Has made application therefor to the department and has paid to
the department an application fee of twenty—five dollars; and

(2) Has at least two vears of field experience with a licensed well drill-
er or one year of field experience and an equivalent of at least one school
year of qualifying educational training that satisfies the criteria established
by department rule; and

(3) Has passed a written examination as provided for in RCW 18.104-
.080: PROVIDED, That should any applicant establish his illiteracy to the
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satisfaction of the department, such applicant shall be entitled to an oral
examination in lieu of the written examination authorized herein.

((Eteensees—hercunder—shatl,—in—order—to—construct-water—welts;be—ex=
empt-fromthe-registrationrequirementsof chapter18:27-REW-))

NEW SECTION. Sec. 3. A new section is added to chapter 18.104
RCW to read as follows:

To enable the department to monitor the construction, reconstruction,
and abandonment of water wells more cfficiently and effectively, water well
contractors shall provide notification to the department of their intent to
begin construction, reconstruction, or abandonment procedures at least sev-
enty-two hours in advance of commencing work. The notification shall be
submitted on forms provided by the department and shall contain the name
of the owner of the well, location of the well, proposed use, approximate
start date, driller's name and license number, drilling company's name, and
other pertinent information as prescribed by rule of the department. Rules
of the department shall also provide for prior telephonic notification by well
drillers in exceptional situations.

Passed the House March 2, 1987.

Passed the Scnate April 15, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 395
[Engrossed Senate Bill No. 5085]
WAREHOUSEMAN LIENS
AN ACT Relating to warehousemen's liens; and amending RCW 62A.7-209.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7-209, chapter 157, Laws of 1965 ex. sess. and RCW
62A.7-209 are each amended to read as follows:

(1) A warehouseman has a lien against the bailor on the goods covered
by a warehouse receipt or on the procecds thereof in his possession for
charges for storage or transportation (including demurrage and terminal
charges), insurance, labor, or charges present or future in relation to the
goods, and for expenses necessary for preservation of the goods or reason-
ably incurred in their sale pursuant to law. If the person on whose account
the goods are held is liable for like charges or cxpenses in relation to other
goods whenever deposited and it is stated in the receipt that a lien is
claimed for charges and expenses in relation to other goods, the warehouse-
man also has a lien against him for such charges and expenses whether or
not the other goods have been delivered by the warehouseman. But against
a person to whom a negotiable warehouse receipt is duly negotiated a ware-
houseman's lien is limited to charges in an amount or at a rate specified on
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the receipt or if no charges are so specified then to a reasonable charge for
storage of the goods covered by the receipt subsequent to the date of the
receipt. A warehouseman's lien as provided in this chapter takes priority
over all other liens and perfected or unperfected security interests.

(2) The warehouseman may also reserve a security interest against the
bailor for a maximum amount specified on the receipt for charges other
than those specified in subsection (1), such as for money advanced and in-
terest. Such a security interest is governed by the Article on Secured
Transactions (Article 9).

(3) A warehouseman's lien for charges and expenses under subsection
(1) or a security interest under subsection (2) is also effective against any
person who so entrusted the bailor with possession of the goods that a
pledge of them by him to a good faith purchaser for value would have been
valid but is not effective against a person as to whom the document confers
no right in the goods covered by it under RCW 62A.7-503.

(4) A warehouseman loses his lien on any goods which he voluntarily
delivers or which he unjustifiably refuses to deliver.

Passed the Senate February 6, 1987.

Passed the House April 8, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 396
[Substitute House Bill No. 734]
EROTIC MATERJALS—ACCESS OF MINORS

AN ACT Relating to minor access to crotic materials; adding new sections to chapter
9.68A RCW,; and prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.68A
RCW to read as follows:

For the purposes of sections 1 through 3 of this act:

(1) "Minor" means any person under the age of cighteen years.

(2) "Erotic materials" means live performance:

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the pruriert
interest of minors; and

(b) Which explicitly depicts or describes patently offensive representa-
tions or descriptions of sexually explicit conduct as defined in RCW 9.68A-
.011; and :

{c) Which, when considered as a whole, and in the context in which it
is used, lacks serious literary, artistic, political, or scientific value for
minors,
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(3) "Live performance” means any play, show, skit, dance, or other
exhibition performed or presented to, or before an audience of one or more,
with or without consideration,

(4) "Person” means any individual, partnership, firm, association, cor-
poration, or other legal entity,

NEW SECTION. Sec. 2. A new section is added to chapter 9.68A
RCW to read as follows:

No person may knowingly allow a minor to be on the premises of a
commercial establishment open to the public if there is a live performance
containing matter which is erotic material.

NEW SECTION. Sec. 3. A new section is added to chapter 9.68A
RCW to read as follows:

Any person who is convicted of violating any provision of section 2 of
this act is guilty of a gross misdemeanor.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 24, 1987.

Passed the Senate April 24, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987,

CHAPTER 397

[Engrossed Substitute Senate Bill No. 5850]
SPEED LIMIT INCREASE—MOTOR VEHICLE INSURANCE RATE INCREASES
BASED ON ABSTRACT INFORMATION LIMITED

AN ACT Relating to traffic infractions; amending RCW 46.52.130, 46.61.405, 46.61.410,
and 46.63.070; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to increase
the speed limit to sixty-five miles per hour on those portions of the rural
interstate highway system where the increase would be safe and reasonable
and is allowed by federal law. It is also the intent of the legislature that the
sixty—five miles per hour speed limit be strictly enforced.

Scc. 2. Section 27, chapter 21, Laws of 1961 ex. sess. as last amended
by section 1, chapter 74, Laws of 1986 and RCW 46.52.130 arc each
amended to read as follows:

Any request for a certified abstract must specify which part is request-
ed, and only the part requested shall be furnished. The employment driving
record part shall be furnished only to the individual named in the abstract,
an employer, the insurance carrier that has insurance in cffect covering the
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employer, or a prospective employer. The other part shall be furnished only
to the individual named in the abstract, the insurance carrier that has in-
surance in effect covering the named individual, or the insurance carrier to
which the named individual has applied. The director, upon proper request,
shall furnish a certified abstract covering the period of not more than the
last three years, and the abstract, whenever possible, shall include an enu-
meration of motor vehicle accidents in which the person was driving; the
total number of vehicles involved; whether the vehicles were legally parked
or moving; whether the vehicles were occupied at the time of the accident,
and any reported convictions, forfeitures of bail, or findings that an infrac-
tion was committed based upon a violation of any motor vehicle law. The
enumeration shall include any reports of failure to appear in response to a
traffic citation or failure to respond to a notice of infraction served upon the
named individual by an arresting officer.

The abstract provided to an insurance company shall have excluded
from it any information pertaining to any occupational driver's license when
the license is issued to any person employed by another or self-employed as
a motor vehicle driver who during the five years preceding the request has
been issued such a license by reason of a conviction or finding of a traffic
infraction involving a motor vehicle offense outside the scope of his principal
employment, and who has during that period been principally employed as a
motor vehicle driver deriving the major portion of his income therefrom.
The abstract provided to the insurance company shall also exclude any in-
formation pertaining to law enforcement officers or fire fighters as defined in
RCW 41.26.030, or any member of the Washington state patrol, while
driving official vehicles in the performance of occupational duty during an
emergency situation if the chief of the officer's or fire fighter's department
certifies on the accident report that the actions of the officer or fire fighter
were reasonable under the circumstances as they existed at the time of the
accident.

The director shall collect for each abstract the sum of three dollars and
fifty cents which shall be deposited in the highway safety fund.

Any insurance company or its agent receiving the certified abstract
shall use it exclusively for its own underwriting purposes and shall not di-
vulge any of the information contained in it to a third party. No policy of
insurance may be canceled, nonrenewed, ((or)) denied, or have the rate in-
creased on the basis of such information unless the policyholder was deter-
mined to be at fault. No insurance company or its agent for underwriting
purposes relating to the operation of commercial motor vehicles may use
any information contained in the abstract relative to any person's operation
of motor vehicles while not engaged in such employment.

Any employer or prospective employer receiving the certified abstract
shall use it exclusively for his own purpose to determine whether the licens-
ee should be permitted to operate a commercial vehicle or school bus upon
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the public highways of this state and shall not divulge any information con-
tained in it to a third party.
Any violation of this section is a gross misdemeanor.

Sec. 3. Section 2, chapter 16, Laws of 1963 as last amended by section
34, chapter 151, Laws of 1977 ex. sess. and RCW 46.61.405 are each
amended to read as follows:

Whenever the secretary of transportation shall determine upon the ba-
sis of an engineering and traffic investigation that any maximum speed
hereinbefore set forth is greater than is reasonable or safe with respect to a
state highway under the conditions found to exist at any intersection or
upon any other part of the state highway system or at state ferry terminals,
or that a general reduction of any maximum speed ((hereinbefore)) set
forth ((woni&md—m—thc—commahmf—emrgy—rcsonm)) in RCW 46.61-
.400 is necessary in order to comply with a national maximum speed limit,
the secretary may determine and declare a reasonable and safe lower maxi-
mum limit or a lower maximum limit which will ((reasonably—conserveen=
ergyresources)) comply with a national maximum speed limit, for any state
highway, the entire state highway system, or any portion thereof, which
shall be effective when appropriate signs giving notice thercof are erected.
The secretary may also fix and regulate the speed of vehicles on any state
highway within the maximum speed limit allowed by this chapter for special
occasions including, but not limited to, local parades and other special
events. Any such maximum speed limit may be declared to be effective at
all times or at such times as are indicated upon the said signs; and diflering
limits may be established for different times of day, different types of vehi-
cles, varying weather conditions, and other factors bearing on safe speeds,
which shall be effective (a) when posted upon appropriate fixed or variable
signs or (b) if a maximum limit is established for auto stages which is lower
than the limit for automobiles, the auto stage speed limit shall become ef-
fective thirty days after written notice thereof is mailed in the manner pro-
vided in subsection (4) of RCW 46.61.410, as now or hereafter amended.

Sec. 4. Section 3, chapter 16, Laws of 1963 as last amended by section
35, chapter 151, Laws of 1977 ex. sess. and RCW 46.61.410 are each
amended to read as (ollows:

(1) (a) Subject to subsection (2) ((betow)) of this section the secretary
may increase the maximum speed limit on any highway or portion thereof
to not more than seventy miles per hour in accordance with the design speed
thereof (taking into account all safety elements included therein), or when-
ever the secretary determines upon the basis of an engincering and traflic
investigation that such greater speed is reasonable and safe under the cir-
cumstances existing on such part ol the highway.

(b) If the federal povernment increases the national maximum speed
limit to at least sixty—five miles per hour on any part of the highway system,
the secretary of transportation shall forthwith increase to that same speed
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the maximum speed limit on any such highway or portion thereof then
posted at fifty-five miles per hour to a maximum of sixty-five miles per
hour, subject to subsection (2) of this section, if such limit had been estab-
lished for that highway or portion thereof in order to comply with the
former national maximum speed limit. However, if an engineering and
traffic investigation conducted by the department clearly indicates that a
speed limit above fifty—five miles an hour would be unsafe for that highway
or a portion thereof, the secretary of transportation shall not increase the
speed limit for that highway or portion thereof above the safe speed indi-
cated by the investigation. The speed limit on interstate route number 5 be-
tween Everett and Olympia may not be increased above fifty—five miles per
hour under this subsection (b).

(c) The greater maximum limit ((so—determined)) established under
(a) or (b) of this subsection shall be effective((;)) when appropriate signs
giving notice thereof are erected, or if a maximum limit is established for
auto stages which is lower than the limit for automobiles, the auto stage
speed limit shall become effective thirty days after written notice thereof is
mailed in the manner provided in subsection (4) of this section.

(d) Such maximum speed limit may be declared to be effective at all
times or at such times as are indicated upon said signs or in the case of auto
stages, as indicated in said written notice; and differing limits may be es-
tablished for different times of day, different types of vehicles, varying
weather conditions, and other factors bearing on safe speeds, which shall be
cflective when posted upon appropriate fixed or variable signs or if a maxi-
mum limit is established for auto stages which is lower than the limit for
automobiles, the auto stage speed limit shall become effective thirty days
after written notice thereof is mailed in the manner provided in subsection
(4) of this section.

(2) The maximum speed limit for vehicles over ten thousand pounds
gross weight and vehicles in combination except auto stages shall not exceed
sixty miles per hour and may be established at a lower limit by the secre-"
tary as provided in RCW 46.61.405((;-asmow-or-hereafter-amended)).

(3) The word "trucks" used by the department on signs giving notice of
maximum speed limits ((shalt)) means vehicles over ten thousand pounds
gross weight and all vehicles in combination except auto stages.

(4) Whenever the secretary ((shall)) establishes maximum speed limits
for auto stages lower than the maximum limits for automobiles, the secre-
tary shall cause to be mailed notice thereof to cach auto transportation
company holding a certificate of public convenience and necessity issued by
the Washington utilities and transportation commission. The notice shall be
mailed to the chief place of business within the state of Washington of cach
auto transportation company or if none then its chief place of business
without the state of Washington.
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*Sec. 5. Section 9, chapter 136, Laws of 1979 ex. sess. as last amended
by section 3, chapter 224, Laws of 1984 and RCW 46.63.070 are each
amended to read as follows:

(1) Any person who receives a notice of traffic infraction shall respond to
such notice as provided in this section within fifteen days of the date of the
notice.

(2) If the person determined to have committed the infraction does not
contest the determination the person shall respond by completing the appro-
priate portion of the notice of infraction and submitting it, either by mail or
in person, to the court specified on the notice. A check or money order in the
amount of the penalty prescribed for the infraction must be submitted with
the response. When a response which does not contest the determination is
received, an appropriate order shall be entered in the courfs records, and a
record of the response and order shall be furnished to the department in ac-
cordance with RCW 46.20.270.

(3) If the person determined to have committed the infraction wishes to
contest the determination the person shall respond by completing the portion
of the notice of infraction requesting a hearing and submitting it, either by
mail or in person, to the court specified on the notice. The court shall notify
the person in writing of the time, place, and date of the hearing, and that
date shall not be sooner than seven days from the date of the notice, except
by agreement.

(4) If the person determined to have committed the infraction does not
contest the determination but wishes to explain mitigating circumstances
surrounding the infraction the person shall respond by completing the portion
of the notice of infraction requesting a hearing for that purpose and submit-
ting it, either by mail or in person, to the court specified on the notice. The
court shall notify the person in writing of the time, place, and date of the
hearing.

(5) (a) If any person issued a notice of traffic infraction;

(i) Fails to respond to the notice of traffic infraction as provided in sub-
section (2) of this sectiom; or

(ii) Fails to appear at a hearing requested pursuant to subsection (3) or
(d) of this sectiom,
the court shall enter an appropriate order assessing the monetary penalty
prescribed for the traffic infraction and any other penalty authorized by this
chapter and shall notify the department in accordance with RCW 46.20.270,
of the failure to respond to the notice of infraction or to appear at a re-
quested hearing.

(b) The department may not renew the driver's license, or in the case of
a standing, stopping, or parking violation the vehicle license, of any person
for whom the court has entered an order pursuant to (a) of this subsection
until any penalties imposed pursuant to this chapter have been satisfied. Upon
the driver's second outstanding failure to respond to a notice of infraction or
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to appesr at a requested hearing, the department shall suspend the driver's
license unti] any penalties imposed pursuant to this chapter have been satis-
fied, For purposes of driver's license suspension or nonrenewal only, the lessee
of a vehicle shall be considered to be the person to whom a notice of a
standing, stopping, or parking violation has been issued for such violations of
the vehicle incurred while the vehicle was leased or rented under a bona fide
commercial lease or rental agreement between a lessor engaged in the busi-
ness of leasing vehicles and a lessee who is not the vehicle's registered owner,
if the lease agreement contains a provision prohibiting anyone other than the
lessee from operating the vehicle, Such a lessor shall, upon the request of the
municipality issuing the notice of infraction, supply the municipality with the
name and driver's license number of the person leasing the vehicle at the time
of the infraction,

*Sec., 5 was vetoed, see message at end of chapter.

Passed the Senate April 22, 1987.

Passed the House April 16, 1987.

Approved by the Governor May 15, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Seccretary of State May 15, 1987,

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, with my approval as to scction 5, Engrossed Substi-
tute Senate Bill No. 5850, cntitled:

"AN ACT Relating to traffic infractions.”

Section 5 of the bill directs the Department of Licensing to suspend individuals
with two or more "failures to appear” on their record. Substitute Scnate Bill No.
5061, which 1 have already signed into law, contains a similar provision. It allows the
arrest and conviction of a person with two or more charges of "failure to appear” on
his or her driving record in any four-year period from a traffic infraction. It also
grants the officer the authority to arrest the person on the spot after recciving radio
verification of their driving record from the Department of Licensing.

We have addressed this issuc in two different ways in two separate bills. In order
to avoid confusion and additional administrative cost to the public and state, 1 have
vetoed section 5. The provisions contained in Substitute Senate Bill No, 5061 will
have a much greater impact on this problem without a negative fiscal impact.

With the exception of section 5, Engrossed Substitute Senate Bill No. 5850 is
approved.”

CHAPTER 398

[Substitute House Bill No. 325]
LEARNING DISABILITIES PROGRAMS—CURRICULUM-BASED ASSESSMENT
PROCEDURES

AN ACT Relating to curriculum bascd assessment of students for learning disabled pro-
grams; and adding a new section to chapter 28A.03 RCW.,

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new scction is added to chapter 28A.03
RCW to read as lollows:

By July 1, 1989, the superintendent of public instruction shall complete
a study and, as may be necessary, adopt rules providing for the appropriate
use of curriculum-based assessment procedures as a component of assess-
ment procedures provided by chapter 28A.13 RCW. School districts may
use curriculum-based assessment procedures as mecasures for developing
academic early intervention programs and curriculum planning: PROVID-
ED, That the use of curriculum-based assessment procedures shall not deny
a student the right to an assessment to determine cligibility or participation
in learning disabilitics programs as provided by chapter 28A.13 RCW.

Passed the House April 21, 1987.

Passed the Senate April 15, 1987,

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 399

|Engrossed Substitute House Bill No. 571]
MUNICIPAL WATER TREATMENT PLANTS—DISCHARGE RESTRICTIONS
REVISED

AN ACT Relating to municipal water treatment plants; and amending RCW 90.52.040
and 90.54.020.
Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 4, chapter 160, Laws of 1971 cx. sess. and RCW 90-
.52.040 arc each amended to read as follows:

Except as provided in RCW 90.54.020(3)(b), in the administration ol
the provisions of chapter 90.48 RCW, the dircctor of the department of
ccology shall, regardless of the quality of the water of the state to which
wastes are discharged or proposed for discharge, and regardless of the min-
imum walter quality standards established by the director for said waters,
require wastes to be provided with all known, available, and reasonable
methods of treatment prior to their discharge or entry into waters of the
state.

Scc. 2. Scction 2, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54.020 arc cach amended to read as follows:

Utilization and management of the waters of the state shall be guided
by the following general declaration of fundamentals:

(1) Uses of water for domestic, stock watering, industrial, commercial,
agricultural, irrigation, hydroclectric puwer production, mining, fish and
wildlife maintenance and enhancement, recreational, and thermal power
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production purposes, and preservation of environmental and aesthetic val-
ues, and all other uses compatible with the enjoyment of the public waters
of the state, are declared to be beneficial.

(2) Allocation of waters among potential uses and users shall be based
generally on the securing of the maximum net benefits for the people of the
state. Maximum net benefits shall constitute total benefits less costs includ-
ing opportunities lost.

(3) The quality of the natural environment shall be protected and,
where possible, enhanced as follows:

(a) Perennial rivers and streams of the state shall be retained with base
flows necessary to provide for preservation of wildlife, fish, scenic, aesthetic
and other environmental values, and navigational values. Lakes and ponds
shall be retained substantially in their natural condition. Withdrawals of
water which would conflict therewith shall be authorized only in those situ-
ations where it is clear that overriding considerations of the public interest
will be served.

(b) Waters of the state shall be of high quality. Regardless of the
quality of the waters of the state, all wastes and other materials and sub-
stances proposed for entry into said waters shall be provided with all known,
available, and reasonable methods of treatment prior to entry. Notwith-
standing that standards of quality established for the waters of the state
would not be violated, wastes and other materials and substances shall not
be allowed to enter such waters which will reduce the existing quality
thereof, except in those situations where it is clear that overriding consider-
ations of the public interest will be served. Technology—based effluent limi-
tations or standards for discharges for municipal water treatment plants
located on the Chehalis, Columbia, Cowlitz, Lewis, or Skagit river shall be
adjusted to reflect credit for substances removed from the plant intake wa-
ter if:

(i) The municipality demonstrates that the intake water is drawn from
the same body of water into which the discharge is made; and

(ii) The municipality demonstrates that no violation of receiving water
quality standards or appreciable environmental degradation will result.

(4) Adequate and safe supplies of water shall be preserved and pro-
tected in potable condition to satisfy human domestic needs.

(5) Multiple-purpose impoundment structures are to be preferred over
single—purpose structures. Duc regard shall be given to means and methods
for protection of fishery resources in the planning for and construction of
water impoundment structures and other artificial obstructions.

(6) Federal, state, and local governments, individuals, corporations,
groups and other entities shall be encouraged to carry out practices of con-
servation as they relate to the use of the waters of the state.

(7) Development of water supply systems, whether publicly or privately
owned, which provide water to the public generally in regional areas within

[1534]



WASHINGTON LAWS, 1987 Ch. 400

the state shall be encouraged. Development of water supply systems for
multiple domestic use which will not serve the public generally shall be dis-
couraged where water supplies arc available from water systems serving the
public.

(8) Full recognition shall be given in the administration of water allo-
cation and use programs to the natural interrelationships of surface and
ground waters.

(9) Expressions of the public interest will be sought at all stages of
water planning and allocation discussions.

(10) Water management programs, including but not limited to, water
quality, flood control, drainage, crosion control and storm runoff are deemed
to be in the public interest.

Passed the House March 16, 1987.

Passed the Senate April 7, 1987,

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 400

[Senate Bilt No. 5428
ORDINANCE PUBLICATION REQUIREMENTS FOR CERTAIN CITIES AND
TOWNS—SUMMARY OF ORDINANCE AUTHORIZEL

AN ACT Relating to cities and towns; and amending RCW 35.24.220, 35.27.300, and
35A.12.160.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.24.220, chapter 7, Laws of 1965 as amended by
section 25, chapter 469, Laws of 1985 and RCW 35.24.220 arc cach
amended to read as follows:

Every ordinance of a city of the third class shall be published at least
once in the city's official newspaper. However, as an alternative, a city of
the third class with a population of three thousand or less may publish in its
official newspaper a summary of the intent and content of any ordinance
that it adopts and indicate the times and location where a copy of the ordi-
nance is available for public inspection.

Sec. 2. Section 35.27.300, chapter 7, Laws of 1965 as amended by
section 26, chapter 469, Laws of 1985 and RCW 35.27.300 are each
amended to read as follows:

Every ordinance shall be published at least once in the official newspa-
per of the town. However, as an alternative, a town may publish in its offi-
cial newspaper a summary of the intent and content of any ordinance that it
adopts and indicate the times and location where a copy of the ordinance is
available for public inspection.
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Sec. 3. Section 35A.12.160, chapter 119, Laws of 1967 ex. sess. as
amended by section 42, chapter 469, Laws of 1985 and RCW 35A.12.160
are each amended to read as follows:

Promptly after adoption, every ordinance shall be published, at lcast
once in the city's official newspaper. However, as an alternative, a city with
a population of three thousand or less may publish in its official newspaper a
summary of the intent and content of any ordinance that it adopts and in-
dicate the times and location where a copy of the ordinance is available for
public inspection.

Passed the Senate April 25, 1987.

Passed the House April 17, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 401
[Substitute House Bill No. 786]
SCHOOLS—EDUCATIONAL OUTCOMES

AN ACT Relating to encouragement and measurement of innovative programs by school
districts; creating new sections; making an appropriation; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. The legislature recognizes its obligation to
the taxpayers of the state of Washington to ensure efficiency and account-
ability in the common school system established under Article 1X, section |
of the state Constitution. The legislature further recognizes the importance
and value of continually seecking ways in which 1o shape provisions of state
statutes and regulations to enhance the development of local educational
delivery systems characterized by diversity and centered around students'
individual educational needs and learning styles.

The legislature finds that an appropriate next step in exploring ways to
grant districts greater flexibility and control over the development of the
process and content of local educational programs, while honoring legal re-
quirements and respecting citizens' demands for accountability, is to inves-
tigate the development and field testing of the use of educational outcomes
and measures of educational outcomes.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 1 through 10
of this act, '

(1) "Goals" or "state goals" means the goals adopted by the state
board of education relating to those skills considered to be important for
students to develop and acquire through the common school system, and in
particulur shall include goals addressing the following:
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(a) Basic academic skills, including higher order thinking skills and
subject matter knowledge;

(b) Vocational skills, including an understanding about the importance
of personal ¢conomic responsibility;

(c) Communication and citizenship skills; and

(d) Personal growth and development skills.

(2) "Educational outcomes" means expected levels of student perform-
ance and achievement to meet identified state goals.

(3) "Indicators" means factors that may bear a relationship to student
capabilities and that can be used to help assess students' progress toward
achieving identified educational outcomes.

NEW SECTION., Sec. 3. (1) The superintendent of public instruction
shall establish a temporary committee on the assessment and accountability
of educational outcomes.

(2) The committee shall be composed of:

(a) The superintendent of public instruction who shall serve as the
chair of the committee;

(b) A member of the state board of education other than the superin-
tendent of public instruction;

(c) One member representing the office of the governor and appointed
by the governor;

(d) Three teachers, one each representing elementary schools, middle
or junior high schools, and senior high schools;

(e) Three principals, one each representing eclementary schools, middle
or junior high schools, and senior high schools;

(f) Two school directors, one each representing a first class school dis-
trict and a second class school district;

«8) Two superintendents, one each representing a first class school dis-
trict and a second class school district;

(h) One member representing educational service districts;

(i) One member representing business;

(j) One member representing labor;

(k) One member representing vocational education;

(1) One member representing citizens;

(m) One member representing parents;

{n) One member representing students; and

(o) Four legislators. The speaker of the house of representatives shall
appoint one member from each caucus of the house of representatives. The
president of the senate shall appoint one member from each caucus of the
senate.

(3) All committee members shall be determined within sixty days of
the effective date of this section.

(4) Legislative members of the temporary committec shall be reim-
bursed for travel expenses under RCW 44.04.120. Nonlegislative members
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shall be reimbursed for travel cxpenses under RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 4. The temporary committee established under
section 3 of this act shall have the following responsibilities:

(1) To develop by December 1, 1988, educational outcomes for the
state goals defined under section 2 of this act. The committee may develop
cducational outcomes for each of the grade levels kindergarten through
grade twelve or for groupings of grade levels, or both, or for particular age
levels or age groups, or both.

(2) To develop by December 1, 1988, measures of educational
outcomes.

In developing these measures the committee is encouraged both to
study various means of assessing a school's or school district's progress in
achieving the state goals defined under section 2 of this act and to prepare
an analysis of the validity, reliability, and effectiveness of various indicators
of the educational outcomes. Indicators may include but are not limited to:
Student achievement; attendance and dropout rates; instructional efective-
ness; perceptions of school; schuol environment; student characteristics in-
cluding sociocconomic backgrounds; and the effective application of
resources,

The measures shall assess the educational outcomes on a district-wide
basis and should permit building-by-building comparisons. To the extent
possible, the measures shall be developed to use at least the state-wide
fourth, eighth, and tenth grade tests established under RCW
28A.03.360(2), (3), and (4), the state cleventh grade test established under
RCW 28A.03.360(5), and, if appropriate, the Washington life skills test es-
tablished under RCW 28A.03.370. The measurcs should also, to the extent
possible, permit districts to incorporate them into any local second grade
testing program encouraged pursuant to RCW 28A.03.360(1).

(3) The committee may, at its discretion, study the relationship be-
tween current provisions of state statutes and regulations and the educa-
tional outcomes developed under subsection (1) of this section, and the
educational, fiscal and legal impacts upon achieving the educational out-
comes by waiving for schools or school districts, on a voluntary or involun-
tary and temporary or permanent basis, existing provisions of state statutes
and regulations, including but not limited to: Compulsory courses and
graduation requirements under chapter 28A.05 RCW; program hour offer-
ings under RCW 28A.58.754(2); teacher contact hours under RCW 28A-
.41.140; the ratio of students per classroom teacher under RCW
28A.41.130; student learning objectives under RCW 28A.58.090; and the
length of the school year.

NEW SECTION. Sec. 5. The superintendent of public instruction
shall report by January 1, 1989, to the education committees of the house of
representatives and the senate on the educational outcomes and related
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measures developed by the temporary committec pursuant to section 4 of
this act.

NEW SECTION. Sec. 6. (1) The superintendent of public instruction
may accept, receive, and administer such gifts, grants, and contributions as
may be expressly provided from public or private sources for the purpose of
supporting the work of the temporary committee on the assessment and ac-
countability of educational outcomes as required under section 4 of this act.

(2) The educational outcomes assessment account is hereby established
in the custody of the state treasurer. The superintendent of public instruc-
tion shall deposit in the account all monecys received under this section.
Moneys in the account may be spent only for the purpose of supporting the
work of the temporary committee on the assessment and accountability of
educational outcomes.

NEW SECTION. Sec. 7. (1) The superintendent of public instruction
may select up to ten school districts, from among districts interested and
submitting written grant applications, to field test the educational outcomes
and related measures developed pursuant to section 4 of this act.

(2) The superintendent shall select the -school districts by June 30,
1989, and the field tests shall begin with the 1989-90 school year and con-
clude at the end of the 1992-93 school year.

(3) Each selected school district shall submit annually to the superin-
tendent of public instruction a report on its ficld test project.

(4) The superintendent of public instruction shall report to the legisla-
ture by January 1, 1994, on the results of the field tests of the educational
outcomes and related measures. The report shall include a recommendation
on whether the outcomes and related measures should be implemented on a
state~wide basis. The report shall also include, if the educational outcomes
and related measures are judged to be beneficial, a recommendation on
whether selected provisions of state statutes or regulations should be
amended or repealed if such action would enhance the benefits of the edu-
cational outcomes and related measures.

NEW SECTION. Sec. 8. The superintendent of public instruction
shall adopt rules as necessary to carry out the purposes of scctions 2
through 7 of this act.

NEW SECTION. Sec. 9. No provision of this act may prohibit a
school district from incorporating the educational outcomes and related
measures as part of a schools for the twenty—first century pilot project.

NEW SECTION. Sec. 10. Teachers are encouraged to apply for [unds
under the state grant program for school improvement and research projects
to develop innovative ways in which to achieve the educational outcomes
and to mect both state goals and building-level goals identified under the
state required school self-study process.
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NEW SECTION. Sec. 11. (1) Section 3 of this act shall expire
December 2, 1988.

(2) Scctions 1, 2 and 4 through 6 of this act shall expire June 30, 1989.

(3) Scctions 7 through 10 of this act shall expire January 2, 1994,

NEW SECTION. Sec. 12, The sum of forty-ninc thousand five hun-
dred dollars, or as much thereof as may be necessary, is appropriated for
the biennium ending June 30, 1989, from the general fund to the superin-
tendent of public instruction for the purposes of this act.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 23, 1987.

Passed the Senate April 15, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987,

CHAPTER 402
[Senate Bill No. 5550]
SEXUAL OFFENDERS—SENTENCING AND TREATMENT REVISED

AN ACT Relating to sexual offenders; amending RCW 9.94A.123; reenacting and
amending RCW 9.94A.120; providing an cfective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 137, Laws of 1981 as last amended by sec-
tion 20, chapter 257, Laws of 1986 and by section 4, chapter 301, Laws of
1986 and RCW 9.94A.120 are each reenacted and amended to read as
follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
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offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or in-
patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.

(6) If a sentence range has not been established for the defendant's
crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A .44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment,

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-

* fender sentencing alternative. If the court determines that both the offender
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and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following;:

(i) Devote time to a specific employment or occupation;

(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense com-
mitted before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
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treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the ofTender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community supervision, the
court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections. )

After June 30, 1993, this subsection (b) shall cease to have effect.

(c) When an offender ((is—convicted—of)) commits any felony sexual
offense ((and-is—sentenced)) on or after July 1, 1987, and is sentenced to a
term of confinement of more than one year but less than six years, the sen-
tencing court may, on its own motion or on the motion of the offender or
the state, request the department of corrections to evaluate whether the of-
fender is amenable to treatment and the department may place the offender
in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, ((1))if the offender completes the treatment pro-
gram before the expiration of his term of confinement, the department of
corrections may request the court to convert the balance of confinement to
community supervision and to place conditions on the offender including
crime-related prohibitions and requirements that the offender perform any
one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;
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(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his community supervision,
the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections,

Nothing in ((£b})) (c) of this subsection shall confer eligibility for such
programs for offenders convicted and sentenced for a sexual offense com-
mitted prior to July 1, 1987,

((AfterJune36;1993(b)yof this-subscction-shalt-cecasc-to-aveeffect:

ey Whenever—a—court—sentences—a—person—convicted—of-a~sex—offense
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(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court—ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.
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Sec. 2. Section 1, chapter 301, Laws of 1986 and RCW 9.94A.123 are
each amended to read as follows:

The legislature finds that the sexual offender treatment programs at
western and eastern state hospitals, while not proven to be totally effective,
may be of some benefit in positively affecting the behavior of certain sexual
offenders. Given the significance of the problems of sexual assault and sex-
ual abuse of children, it is therefore appropriate to review and revise these
treatment efforts.

At the same time, concerns regarding the lack of adequate security at
the existing programs must be satisfactorily addressed. In an effort to pro-
mote public safety, it is the intent of the legislature to transfer the respon-
sibility for felony sexual offenders from the department of social and health
services to the department of corrections.

Therefore, ((on-and—after—tuly—+—198%)) no person ((convicted—of))
committing a (elony sexual offense on or after July 1, 1987, may be com-
mitted under RCW 9.94A.120(7)(b) to the department of social and health
services at eastern state hospital or western state hospital. Any person com-
mitted ((beforeJduly1198%)) to the department of social and health ser-
vices under RCW 9.94A.120(7)(b) for an offense committed before July 1,
1987, and still in the custody of the department of social and health services
on June 30, 1993, shall be transferred to the custody of the department of
corrections. ((Onmand-afterJuty1+-1987%)) Any person eligible for evalua-
tion or treatment under RCW 9.94A.120(7)(b) shall be committed to the
department of corrections. '

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate April 25, 1987.

Passed the House April 25, 1987.

Approved by the Governor May 15, 1987.

Filed in Office of Secretary of State May 15, 1987.

CHAPTER 403

[Engrossed Substitute House Bill No. 4]
PUBLIC DISCLOSURE—RIGHT TO PRIVACY—LAW ENFORCEMENT REQUESTS
FOR PUBLIC UTILITY RECORDS

AN ACT Relating to public records under the public disclosure law; amending RCW 42-
.17.260, 42.17.270, and 42.17.340; adding ncw sections to chapter 42.17 RCW; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends to restore the law re-
lating to the release of public records largely to that which existed prior to
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the Washington Supreme Court decision in "In re Rosier," 105 Wn.2d 606
(1986). The intent of this legislation is to make clear that: (1) Absent stat-
utory provisions to the contrary, agencies possessing records should in re-
sponding to requests for disclosurc not make any distinctions in releasing or
not releasing records based upon the identity of the person or agency which
requested the records, and (2) agencies having public records should rely
only upon statutory exemptions or prohibitions for refusal to provide public
records. Further, to avoid unnecessary confusion, "privacy" as used in sec-
tion 2 of this 1987 act is intended to have the same meaning as the defini-
tion given that word by the Supreme Court in "Hearst v. Hoppe," 90
Wn.2d 123, 135 (1978).

NEW SECTION. Sec. 2. A new section is added to chapter 42.17
RCW to read as follows:

A person's "right to privacy," "right of privacy," "privacy,” or "per-
sonal privacy," as these terms are used in this chapter, is invaded or violated
only if disclosure of information about the person: (1) Would be highly of-
fensive to a reasonable person, and (2) is not of legitimate concern to the
public. The provisions of this chapter dealing with the right to privacy in
certain public records do not create any right of privacy beyond those rights
that are specified in this chapter as express exemptions from the public's
right to inspect, examine, or copy public records.

non

Sec. 3. Section 26, chapter 1, Laws of 1973 as amended by section 14,
chapter 294, Laws of 1975 lIst ex. sess. and RCW 42.17.260 are ecach
amended to read as follows:

(1) Each agency, in accordance with published rules, shall make avail-
able for public inspection and copying all public records, unless the record
falls within the specific exemptions of subsection (5) of this section, RCW
42.17.310, 42.17.315, or other statute which exempts or prohibits disclosure
of specific information or records. To the extent required to prevent an un-
reasonable invasion of personal privacy interests protected by RCW 42.17-
.310 and 42.17.315, an agency shall delete identifying details in a manner
consistent with RCW 42.17.310 and 42.17.315 when it makes availabie or
publishes any public record; however, in each case, the justification for the
deletion shall be explained fully in writing.

(2) Each agency shall maintain and make available for public inspec-
tion and copying a current index providing identifying information as to the
following records issued, adopted, or promulgated after January 1, 1973:

(a) Final opinions, including concurring and dissenting opinions, as
well as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute,
and the Constitution which have been adopted by the agency;

(c) Administrative stafl manuals and instructions to stafl that affect a
member of the public;
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(d) Planning policies and goals, and interim and final planning
decisions;

(e) Factual staff reports and studies, factual consultant's reports and
studies, scientific reports and studies, and any other factual information de-
rived from tests, studies, reports, or surveys, whether conducted by public
employees or others; and

(f) Correspondence, and materials refertcd to therein, by and with the
agency relating to any regulatory, supervisory, or enforcement responsibili-
ties of the agency, whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state, the public, a sub-
division of state government, or of any private party.

(3) An agency need not maintain such an index, if to do so would be
unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and
the extent to which compliance would unduly burden or interfere with
agency operations; and

(b) Make available for public inspection and copying all indexes main-
tained for agency use.

(4) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the
agency for any other purpose only if——

(a) It has been indexed in an index available to the public; or

(b) Parties affected have timely notice (actual or constructive) of the
terms thereof,

(5) This chapter shall not be construed as giving authority to any
agency to give, sell or provide access to lists of individuals requested for
commercial purposes, and agencies shall not do so unless specifically auth-
orized or directed by law: PROVIDED, HOWEVER, That lists of appli-
cants for professional licenses and of professional licensees shall be made
available to those professional associations or educational organizations rec-
ognized by their professional licensing or examination board, upon payment
of a reasonable charge therefor: PROVIDED FURTHER, That such rec-
ognition may be refused only for a good cause pursuant to a hearing under
the provisions of chapter 34.04 RCW.,

Sec. 4. Section 27, chapter 1, Laws of 1973 as amended by section 15,
chapter 294, Laws of 1975 1st ex. sess. and RCW 42,17.270 are each
amended to read as follows:

Public records shall be available for inspection and copying, and agen-
cies shall, upon request for identifiable public records, make them promptly
available to any person. Agencies shall not distinguish among persons re-
questing records, and such persons shall not be required to provide infor-
mation as to the purpose for the request except to establish whether
inspection and copying would violate RCW 42,17.260(5) or sther statute
which exempts or prohibits disclosure of specific information or records to
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certain persons. Agency [acilities shall be made available to any person for
the copying of public records except when and to the extent that this would
unreasonably disrupt the operations of the agency. Agencies shall honor re-
quests received by mail for identifiabie public records unless exempted by
provisions of this chapter.

Sec. 5. 3ection 34, chapter 1, Laws of 1973 as amended by section 20,
chapter 294, Laws of 1975 Ist ex. sess. and RCW 42.17.340 are each
amended to read as follows:

(1) Upon the moiion of any person having been denied an opportunity
to inspect or copy a public record by an agency, the superior court in the
county in which a record is maintained may require the responsible agency
to show cause why it has refused to allow inspection or copying of a specific
public record or class of records. The burden of proof shall be on the agency
to establish that refusal to permit public inspection and copying is ((re=
quired)) in accordance with a statute that exempts or prohibits disclosure in
whole or in part of specific information or records.

(2) Judicial review of all agency actions taken or challenged under
RCW 42.17.250 through 42.17.320 shall be de novo. Courts shall take into
account the policy of this chapter that free and open examination of public
records is in the public interest, even though such examination may cause
inconvenience or embarrassment to public officials or others. Courts may
examine any record in camera in any proceeding brought under this section.

(3) Any person who prevails against an agency in any action in the
courts seeking the right to inspect or copy any public record shall be
awarded all costs, including reasonable attorney fees, incurred in connection
with such legal action. In addition, it shall be within the discretion of the
court to award such person an amount not to exceed twenty—five dollars for
each day that he was denied the right to inspect or copy said public record.

NEW SECTION. Sec. 6. A new section is added to chapter 42.17
RCW to read as follows:

A law enforcement authority may not request inspection or copying of
records of any person, which belong to a public utility district or a munici-
pally owned electrical utility, unless the authority provides the public utility
district or municipally owned electrical utility with a written statement in
which the authority states that it suspects that the particular person to
whom the records pertain has committed a crime and the authority has a
reasonablc belief that the records could determine or help determine
whether the suspicion might be true. Information obtained in violation of
this rule is inadmissible in any criminal proceeding.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 15, 1987.

Passed the Senate April 7, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 404

[Engrossed Substitute Senate Bill No. 5143]
PUBLIC DISCLOSURE—JOB APPLICATIONS, EMPLOYEE AND VOLUNTEER
RESIDENTIAL INFORMATION, AND PUBLIC UTILITY CUSTOMER
RESIDENTIAL INFORMATION

AN ACT Relating to exemption from public disclosure of the contents of public employ-
ment applications and the addresses and telephone numbers of natural persons; reenacting and
amending RCW 42.17.310; and adding new sections to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, Section 31, chapter 1, Laws of 1973 as last amended by section
7, chapter 276, Laws of 1986 and by section 25, chapter 299, Laws ol 1986
and RCW 42.17.310 are each reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:

(a) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencies,
welfare recipients, prisoners, probationers, or parolees.

(b) Personal information in files maintair..d for employees, appointecs,
or elected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment cr collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essemial to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
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candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request lor disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are cxpressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
" rules.of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

(I) Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts arc open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Except as provided under section 2 of this 1987 act, all applications
for public employment, including the names ol applicants, resumes, and
other related materials submitted with respect to an applicant.
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(r) The residential addresses and residential telephone numbers of em-
ployees or volunteers of a public agency which are held by the agency in
personnel records, employment or volunteer rosters, or mailing lists of em-
ployees or volunteers.

(s) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the
public utility of which they are customers.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function.

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

*NEW SECTION. Sec. 2. A new section is added to chapter 42.17
RCW to read as follows: _

All applications and resumes of persons who apply for an executive po-
sition with an agency shall be available for public inspection and copying un-
less the agency: (1) Has adopted a policy requiring the agency's preparation
of a list of applicants that includes all applicants who have submitted infor-
mation in addition to that requested by the public agency in the original ap-
plicatiom; and (2) makes that list, together with the applications and resumes
of the persons on the list, available for public inspection when selected and at
least five days before it makes its final selection. The term " executive posi-
tion" means any position the primary duties of which consist of the manage-
ment of the public agency by which the person is employed or of a
customarily recognized department.

*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new scction is added to chapter 42.17
RCW to read as follows:
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Nothing in RCW 42.17.310(1) (q) through (s) shall affect a positive
duty of an agency to disclose or a positive duty to withhold information
which duty to disclose or withhold is contained in any other law.

Passed the Senate April 18, 1987.

Passed the House April 13, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 2, Engrossed Sub-
stitute Senate Bill No. 5143, entitled:

"AN ACT Rel‘aling to exemption from public disclosure of the contents of pub-
lic employment applications and the addresses and telephone numbers of natural
persons.”

This bill adds provisions to the public disclosure law to exempt from public in-
spection and copying applications for public employment, residential addresses and
telephone numbers of employees and volunteers of a public agency, and residential
addresses and telephone numbers of public utility customers. A separate section
makes public employment and applications materials if the application is for an ex-
ecutive position.

1 support the exemptions from disclosure for residential addresses and telephone
numbers. Concerns have been raised regarding public safety where such information
is available to the public. There appears to be no compelling public policy reason why
this personal information should be generally available.

Under state law, personal information regarding public employees maintained in
public agency files, is not disclosable if disclosure violates a right to privacy. Further,
the Open Public Meetings Act (Chapter 42.30 RCW) allows public entities to evalu-
ate qualifications of an applicant for public employment in an executive session, so
long as the final hiring and salary setting is done in an open meeting. This bill would
specifically exempt public employment applications, resumes and other materials
submitted from disclosure, unless the application is for an executive position.

Section 2 of the bill causes particular concern to me given the broad access to
information about executive position job applicants. It would require disclosure of
"all applications and resumes” of executive position applicants. Applications and re-
sumes for this level of position by their nature must be very complete and thorough.

Most top executives are reluctant to jeopardize their present employment posi-
tion and, more importantly, the relationships that go with that position, which would
result from publicizing their application for another position. The disclosurc require-
ment would seriously impact the size and, more importantly, the quality of the pool
of applicants. I believe this is true of both the business world as well as the public
sector world of executive employment.

I have vetoed section 2 because it will frustrate efforts by public clected and ap-
pointed officials and managers to recruit and hire the best at all levels of government.
1 remain committed to trying to attract the best people to public employment and
feel this section would only frustrate the efforts of the many clected officials and
managers who sharc this goal.

With the exception of section 2, Engrossed Substitute Scnate Bill No. 5143 is
approved."
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CHAPTER 405

[Engrossed Sccond Substitute House Bill No, 16]
WOOD STOVES

AN ACT Relating to wood stoves; amending RCW 70.94.331, 70.94.380, and §2.32.210;
adding new scctions to chapter 70.94 RCW; creating a new section; and repealing RCW
70.94.770

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In the interest of the public health and wel-
fare and in keeping with the objectives of RCW 70.94.011, the legislature
declares it to be the public policy of the state to control, reduce, and prevent
air pollution caused by wood stove emissions. It is the state's policy to re-
duce wood stove emissions by encouraging the department of ecology to
continue efforts to educate the public about the effects of wood stove emis-
sions, other heating alternatives, and the desirability of achieving better
emission performance and heating efficiency from wood stoves. The legisla-
ture further declares that: (1) The purchase of certified wood stoves will not
solve the problem of pollution caused by wood stove emissions; and (2) the
reduction of air pollution caused by wood stove emissions will only occur
when wood stove users adopt proper methods of wood burning.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 2 through 12
of this act:

(1) "Department” means the department of ecology.

(2) "Wood stove"” means a solid fuel burning device other than a fire-
place not meeting the requirements of section 4 of this act, including any
fireplace insert, wood stove, wood burning heater, wood stick boiler, coal-
fired furnace, coal stove, or similar device burning any solid fuel used for
aesthetic or space-heating purposes in a private residence or commercial
establishment, which has a heat input less than one million British thermal
units per hour. The term "wood stove" does not include wood cook stoves.

(3) "Fireplace" means: (a) Any permanently installed masonry fire-
place; or (b) any factory-built metal solid fuel burning device designed to
be used with an open combustion chamber and without features to control
the air to fuel ratio.

(4) "New wood stove" means: (a) A wood stove that is sold at retail,
bargained, exchanged, or given away for the first time by the manufacturer,
the manufacturer's dealer or agency, or a retailer; and (b) has not been so
used to have become what is commonly known as "second hand" within the
ordinary meaning of that term.

(5) "Solid fuel burning device” means any device for burning wood,
coal, or any other nongaseous and nonliquid fuel, including a wood stove
and fireplace.
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(6) "Authority" means any air pollution control agency whose juris-
dictional boundaries are coextensive with the boundaries of one or more
counties.

(7) "Opacity" means the degree to which an object secen through a
plume is obscured, stated as a percentage. The methods approved by the
department in accordance with RCW 70.94.331 shall be used to establish
opacity for the purposes of this chapter.

NEW SECTION. Sec. 3. The department of ecology shall establish a
program to educate wood stove dealers and the public about:

(1) The effects of wood stove emissions on health and air quality;

(2) Methods of achieving better efficiency and emission performance
from wood stoves;

(3) Wood stoves that have been approved by the department;

(4) The benefits of replacing inefficient wood stoves with stoves ap-
proved under section 4 of this act.

NEW SECTION. Sec. 4. Before January 1, 1988, the department of
ccology shall establish by rule under chapter 34.04 RCW:

(1) State-wide emission performance standards for new wood stoves.
Notwithstanding any other provision of this chapter which allows an au-
thority to adopt more stringent emission standards, no authority shall adopt
any emission standard for new wood stoves other than the state-wide
standard adopted by the department under this section.

(a) For new wood stoves sold after July 1, 1988, the state-wide per-
formance standard, by rule, shall be the equivalent of and consistent with
state-wide emission standards in effect in bordering states on or before
January 1, 1987. For solid fuel burning devices for which bordering states
have not established emission standards, the department may temporarily
exempt or establish, by rule, state-wide standards including emission levels
and test procedures for such devices and such emission levels and test pro-
cedures shall be equivalent to emission levels per pound per hour burned for
other new wood stoves regulated by this subsection,

(b) Notwithstanding (a) of this subsection, the department is author-
ized to adopt, by rule, emission standards adopted by the United States en-
vironmental protection agency for new wood stoves sold at retail. For solid
fuel burning devices for which the United States environmental protection
agency has not established emission standards, the department may tempo-
rarily exempt or establish, by rule, state-wide standards including emission
levels and test procedures for such devices and such emission levels and test
procedures shall be equivalent to emission levels per pound per hour burned
for other new wood stoves regulated under this subsection.

(2) A program to:

(a) Determine whether a new wood stove complies with thc state—wnde
emission performance standards established in subsection (1) of this section;
and
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(b) Approve the sale of stoves that comply with the state—wide emis-
sion performance standards.

NEW SECTION. Sec. 5. (1) Before January 1, 1988, the department
shall establish, by rule under chapter 34.04 RCW, state-wide opacity levels
for residential solid fuel burning devices as follows:

(a) A state-wide opacity level of twenty percent for the purpose of
public education;

(b) Until July 1, 1990, a state-wide opacity level of forty percent for
the purpose of enforcement on a complaint basis; and

(c) After July 1, 1990, a state-wide opacity level of twenty percent for
the purpose of enforcement on a complaint basis.

(2) Notwithstanding any other provision of this chapter which may al-
low an authority to adopt a more stringent opacity level, no authority shall
adopt or enforce an opacity level:

(a) Lower than forty percent until July 1, 1990; and

(b) Lower than twenty percent after July 1, 1990.

NEW SECTION. Sec. 6. Any person in a residence or commercial cs-
tablishment which has an adequate source of heat without burning wood
shall:

(1) Not burn wood in any solid fuel heating device whenever the de-
partment has determined under RCW 70.94.715 that any air pollution epi-
sode exists in that area;

(2) Not burn wood in any solid fuel heating device, except wood stoves
which meet the standards set forth in section 4 of this act, in the geograph-
ical area and for the period of time that impaired air quality has becn de-
termined, by the department or any authority, for that area. For the
purposes of this section, impaired air quality shall mean air contaminant
concentrations nearing unhealthful levels concurrent with meteorological
conditions that are conducive to an accumulation of air contamination, If,
after July 1, 1990, the department determines that there is quantitative cvi-
dence that wood stoves meeting the requirements of section 4 of this act are
contributing to impaired air quality, the department or any authority may
prohibit burning of all solid fuel burning devices as provided by this scction
including those meeting the requirements of section 4 of this act.

NEW SECTION. Sec. 7. After July 1, 1988, no person shall sell, offer
to sell, or knowingly advertise to scll a new wood stove in this state unless
the wood stove has been approved by the department under the program
cstablished under section 4 of this act.

NEW SECTION., Sec. 8. After July 1, 1988, any person who selis, of-
fers to sell, or knowingly advertises to sell a new wood stove in this state in
violation of section 7 of this act shall be subject to the penalties and en-
forcement actions under this chapter.
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NEW SECTION. Sec. 9. Unless allowed by rule, under chapter 34.04
RCW, a person shall not cause or allow any of the following materials to be
burned in any residential solid fuel burning device:

(1) Garbage;

(2) Treated wood;

(3) Plastics;

(4) Rubber products;

(5) Animals;

(6) Asphaltic products;

(7) Waste petroleum products;

(8) Paints; or

(9) Any substance, other than properly seasoned fuel wood, which nor-
mally emits dense smoke or obnoxious odors.

NEW SECTION. Scc. 10. (1) The wood stove education account is
hereby created in the general fund. Money placed in the account shall in-
clude all money received under subsection (2) of this section and any other
money appropriated by the legislature. Money in the account shall be spent
for the purposes of the wood stove education program established under
section 3 of this act and shall be subject to legislative appropriation.

(2) The department of ecology, with the advice of the advisory com-
mittee, shall set a flat fee, not to exceed five dollars, on the retail sale, as
defined in RCW 82.04,050, of each solid fuel burning device, excepting
masonry fireplaces, after January 1, 1988. The fee shall be imposed upon
the consumer and shall not be subject to the retail sales tax provisions of
chapters 82.08 and 82,12 RCW. The fee may be adjusted annually above
five dollars according to changes in the consumer price index after January
1, 1989. The fee shall be collected by the department of revenue in con-
junction with the retail sales tax under chapter 82.08 RCW. If the seller
fails to collect the fee herein imposed or fails to remit the fec to the depart-
ment of revenue in the manner prescribed in chapter 82.08 RCW, the seller
shall be personally liable to the state for the amount of the fee. The collec-
tion provisions of chapter 82.32 RCW shall apply. The department of reve-
nue shall transmit the moneys to the wood stove education account.

NEW SECTION. Sec. 11. The department shall establish an advisory
commiittee to participate in the development of rules regulating wood stoves,
the design and implementation of the public education program under sec-
tion 3 of this act, and in establishing the fee and budget for the public cdu-
cation program. This committee shall include, but not be limited to,
representatives of the wood and coal heating industry, environmental
groups, concerned citizens, the chimney cleaning industry, and affected
government agencies.

NEW SECTION. Sec. 12. Nothing in section 7 or 8 of this act shall
apply to a radio station,. television station, publisher, printer, or distributor
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of a newspaper, magazine, billboard, or other advertising medium that ac-
cepts advertising in good faith and without knowledge of its violation of
sections 2 through 12 of this act.

Sec. 13. Section 46, chapter 238, Laws of 1967 as last amended by
section 4, chapter 372, Laws of 1985 and RCW 70.94.331 are each amend-
ed to read as follows:

(1) The state board shall have all the powers as provided in RCW
70.94.141,

(2) The state board, in addition to any other powers vested in it by law
after consideration at a public hearing held in accordance with chapter
((42:32)) 42.30 RCW and chapter 34.04 RCW shall:

(a) Adopt rules and regulations establishing air quality objectives and
air quality standards;

(b) Adopt emission standards which shall constitute minimum emission
standards throughout the state. An authority may enact more stringent
emission standards, except for emission performance standards for new
wood stoves and opacity levels for residential solid fuel burning devices
which shall be state-wide, but in no event may less stringent standards be
enacted by an authority without the prior approval of the state board after
public hearing and due notice to interested parties;

(c) Adopt by rule and regulation air quality standards and emission
standards for the control or prohibition of emissions to the outdoor atmos-
phere of radionuclides, dust, fumes, mist, smoke, other particulate matter,
vapor, gas, odorous substances, or any combination thercof. Such require-
ments may be based upon a system of classification by types of emissions or
types of sources of emissions, or combinations thereof, which it determines
most feasible for the purposes of this chapter.

(3) The air quality standards and emission standards may be for the
state as a whole or may vary from area to area, except that emission per-
formance standards for new wood stoves and opacity levels for residential
solid fuel burning devices shall be state-wide, as may be appropriate to fa-
cilitate the accomplishment of the objectives of this chapter and to take
necessary or desirable account of varying local conditions of population
concentration, the existence of actual or reasonable foreseeable air pollu-
tion, topographic and meteorologic conditions and other pertinent variables.

(4) The state board is directed to cooperate with the appropriate agen-
cies of the United States or other states or any interstate agencies or inter-
national agencies with respect to the control of air pollution and air
contamination, or for the formulation for the submission to the legislature
of interstate air pollution control compacts or agreements.

(5) The state board is directed to conduct or cause to be conducted a
continuous surveillance program to monitor the quality of the ambient at-
mosphere as to concentrations and movements of air contaminants.
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(6) The state board shall enforce the air quality standards and emis-
sion standards throughout the state except where a local authority is en-
forcing the state regulations or its own regulations which are more stringent
than those of the state.

(7) The state board shall encourage local units of government to han-
'dle air pollution problems within their respective jurisdictions; and, on a co-
operative basis provide technical and consultative assistance therefor.

(8) The state board shall have the power to require the addition to or
deletion of a county from an existing authority in order to carry out the
purposes of this chapter: PROVIDED, HOWEVER, That no such addition
or deletion shall be made without the concurrence of any existing authority
involved. Such action shall only be taken after a public hearing held pursu-
ant to the provisions of chapter 34.04 RCW.

Sec. 14, Section 50, chapter 238, Laws of 1967 as last amended by
section 13, chapter 30, Laws of 1979 ex. sess, and RCW 70.94,380 are each
amended to read as follows:

(1) Every activated authority operating an air pollution control pro-
gram shall have requirements for the control of emissions which are no less
stringent than those adopted by the department of ecology for the geo-
graphic area in which such air pollution control program is located. Less
stringent requirements than compelled by this section may be included in a
local or regional air pollution control program only after approval by the
department of ecology following demonstration to the satisfaction of the
department of ecology that the proposed requirements are consistent with
the purposes of this chapter: PROVIDED, That such approval shall be pre-
ceded by public hearing, of which notice has been given in accordance with
chapter ((42:32)) 42.30 RCW. The department of ecology, upon receiving
evidence that conditions have changed or that additional information is rel-
evant to a decision with respect to the requirements for emission control,
may, after public hearing on due notice, withdraw any approval previously
given to a less stringent local or regional requirement.

Nothing in this chapter shall be construed to prevent a local or region-
al air pollution control authority from adopting and enforcing more strin-
gent emission control requirements than those adopted by the department of
ecology and applicable within the jurisdiction of the local or regional air
pollution control authority, except that the emission performance standards
for new wood stoves and the opacity levels for residential solid fuel burning
devices shall be state—wide.

Sec. 15. Section 82.32.210, chapter 15, Laws of 1961 as last amended
by section 8, chapter 55, Laws of 1983 Ist ex. sess. and RCW 82.32.210 are
each amended to read as follows:
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If any fee, tax, increase, or penalty or any portion thereof is not paid
within fifteen days after it becomes due, the department of revenue may is-
sue a warrant under its official seal in the amount of such unpaid sums, to-
gether with interest thereon at the rate of one percent of the amount of such
warrant for each thirty days or portion thereof after the date of such war-
rant. If, however, the department of revenue believes that a taxpayer is
about to cease business, leave the state, or remove or dissipate the assets out
of which fees, taxes or penalties might be satisfied and that any tax or pen-
alty will not be paid when due, it may declare the fee, tax or penalty to be
immediately due and payable and may issue a warrant immediately.

The department shall file a copy of the warrant with the clerk of the
superior court of any county ol the state in which real and/or personal
property of the taxpayer may be found. Upon filing, the clerk shall enter in
the judgment docket, the name of the taxpayer mentioned in the warrant
and in appropriate columns the amount of the fee, tax or portion thereof
and any increases and penalties for which the warrant is issued and the date
when the copy is filed, and thereupon the amount of the warrant so docket-
ed shall become a specific lien upon all goods, wares, merchandise, fixtures,
equipment, or other personal property used in the conduct of the business of
the taxpayer against whom the warrant is issued, including property owned
by third persons who have a beneficial interest, direct or indirect, in the op-
cration of the business, and no sale or transfer of the personal property in
any way affects the lien. The lien shall not be superior, however, to bona
fide interests of third persons which had vested prior to the filing of the
warrant when the third persons do not have a beneficial interest, direct or
indirect, in the operation of the business, other than the securing of the
payment of a debt or the receiving of a regular rental on equipment: PRO-
VIDED, HOWEVER, That the phrase "bona fide interests of third per-
sons" does not include any mortgage ol real or personal property or any
other credit transaction that results in the mortgagee or the holder of the
security acting as trustee for unsecured creditors of the taxpayer mentioned
in the warrant who executed the chattel or real property mortgage or the
document evidencing the credit transaction. The amount of the warrant so
docketed shall thereupon also become a lien upon the title to and interest in
all other real and personal property of the taxpayer against whom it is is-
sued the same as a judgment in a civil case duly docketed in the office of the
clerk. The warrant so docketed shall be sufficient to support the issuance of
writs of garnishment in favor of the state in the manner provided by law in
the case of judgments wholly or partially unsatisfied.

NEW SECTION. Sec. 16.-Section 8, chapter 193, Laws of 1973 Ist
ex. sess. and .RCW 70.94,770 are each repealed.

NEW SECTION. Sec. 17. Scctions 2 through 12 of this act are each
added to chapter 70.94 RCW.
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NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 20, 1987.

Passed the Senate April 8, 1987.

Approved by the Governor May 18, 1987,

Filed in Office of Secrctary of State May 18, 1987.

CHAPTER 406
[Substitute House Bill No. 646]
ALCOHOLISM AND DRUG ADDICTION TREATMENT AND SUPPORT ACT

AN ACT Relating to alcoholism and drug addiction treatment and shelter and general
astistancc——unemployable; amending RCW 74.04.005, 74.08.280, 74.09.010, and 74.09.035;
and adding a new chapter to Title 74 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter may be cited as the alcoholism
and drug addiction treatment and support act.

NEW SECTION. Sec. 2. The legislature finds:

(1) There is a need for reevaluation of state policies and programs
regarding indigent alcoholics and drug addicts;

(2) The practice of providing a cash grant may be causing rapld case-
load growth and attracting transients to the state;

(3) Many chronic public inebriates have been recycled through county
detoxification centers repeatedly without apparent improvement;

(4) The assumption that all individuals will recover through treatment
has not been substantiated;

(5) The state must modify its policies and programs for alcoholics and
drug addicts and redirect its resources in the interests of these individuals,
the community, and the taxpayers;

(6) Treatment resources should be focused on persons willing to com-
mit to rehabilitation; and

(7) Shelter assistance is an essential service necessary to prevent
homelessness and meet the basic needs of indigent alcoholics and drug
addicts.

NEW SECTION. Sec. 3. Persons who are incapacitated from gainful
employment due to alcoholism or drug addiction and who meet the eligibil-
ity requirements as established by rule by the department are eligible for
special substance abuse programs as provided under this chapter. Eligible
alcoholics and drug addicts shall have their needs addressed by the pro-
grams offered by the department of social and health services under this
chapter and chapters 69.54 and 70.96A RCW.
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NEW SECTION. Sec. 4. A program of treatment and shelter for al-
coholics and drug addicts who meet the eligibility requirements is estab-
lished within the department of social and health services. The ecligibility
requirements for the treatment and shelter program shall be the same as the
eligibility requirements for the general assistance program as set forth in
RCW 74.04.005. However, persons who are unemployable solely due to al-
cohol or drug addiction shall be eligible for services under this chapter, to
the extent of available funds, instead of the general assistance——unem-
ployable program. This program shall consist of:

(1) Client assessment services;

(2) A treatment program for alcoholics and drug addicts;

(3) A shelter program for indigent alcoholics and drug addicts;

(4) Assistance in making application for enrollment in the federal sup-
plemental security income program under the social security administration
act; and

(5) Medical care services as defined in RCW 74.09.010.

NEW SECTION. Sec. 5. (1) The department shall provide client as-
sessment, treatment, and support services. The asscssment services shall in-
clude diagnostic evaluation and arranging for admission into treatment or
supported living programs,

(2) The department shall assist clients in making application for sup-
plemental security benefits and in obtaining the necessary documentation
required by the federal social security administration for such berefits.

NEW SECTION. Sec. 6. (1) The department shall provide alcohol
and drug treatment services within available funds for indigent persons cli-
gible under this chapter who arc incapacitated from gainful employment
due to drug or alcohol abuse or addiction. The treatment services may in-
clude but are not liinited to:

(a) Intensive inpatient treatment services;

(b) Recovery house treatment;

{c) Outpatient treatment and counseling, including assistance in ob-
taining employment, and including a living allowance while undergoing
outpatient treatment. The living allowance shall be administered on the cli-
ents' behall by the outpatient treatment facility or other social service
agency designated by the department. The department is authorized to pay
the facility a fee for administering this allowance.

(2) No individual may receive treatment services under this section for
more than six months in any two-year period: PROVIDED, That the de-
partment may approve additional treatment and/or living allowance as an
exception.

NEW SECTION. Sec. 7. The department shall establish a shelter as-
sistance program to ensure the availability of shelter for persons eligible
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under this chapter. The department may contract with counties and cities
for such shelter services.

NEW SECTION. Sec. 8. (1) If a county clects to establish a multi-
purpose diagnostic center or detention center, the alcoholism and drug ad-
diction assessment service under section 5 of this act may be integrated into
the services provided by such a center.

(2) The center may be financed from funds made available by the de-
partment for alcoholism and drug addiction assessments under this chapter
and funds contained in the department's budget for detoxification, involun-
tary detention, and involuntary treatment under chapters 70.96A and 71.05
RCW. The center may be operated by the county or pursuant to contract
between the county and a qualified organization.

Sec. 9. Scction 1, chapter 6, Laws of 1981 1st ex. sess. as last amended
by section 2, chapter 335, Laws of 1985 and RCW 74.04.005 are each
amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shail apply:

(1) "Public assistance" or "assistance"——Public aid to persons in
need thereof for any cause, including services, medical care, assistance
grants, disbursing orders, work relief, general assistance and federal-aid
assistance.

(2) "Department"——The department of social and health services.

(3) "County or local office"——The administrative office for one or
more counties or designated service areas.

(4) "Director” or "secretary" means the secretary of social and health
services.

(5) "Federal-aid assistance"-——The specific categories of assistance
for which provision is made in any federal law existing or hercafter passed
by which payments are made from the federal government to the state in
aid or in respect to payment by the state for public assistance rendered to
any category of needy persons for which provision for federal funds or aid
may from time to time be made, or a federally administered necds-based
program.

(6) (a) "General assistance"——Aid to persons in need who:

(i) Are not eligible to receive federal-aid assistance, other than food
stamps and medical assistance; however, an individual who refuses or fails
to cooperate in obtaining federal-aid assistance, without good cause, is not
eligible for general assistance; ((and))

(ii) Are either:

(A) Pregnant;: PROVIDED, That need is based on the current income
and resource requirements of the federal aid to families with dependent
children program: PROVIDED FURTHER, That during any period in
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which an aid for dependent children employable program is not in opera-
tion, only those pregnant women who are categorically eligible for medicaid
are eligible for general assistance; or

(B) Incapacitated from gainful employment by reason of bodily or
mental infirmity that will likely continue for a minimum of sixty days as

determined by the department((+PROVIBED;Fhatpersons—imapproved
atcoholismor-drug-programs-may-be—cligible fortessthama—sixty=dayperi=
od-in—accordance-with-their-plans)). Persons who are unemployable due to

alcohol or drug addiction are not eligible for general assistance. Persons re-
ceiving general assistance on the effective date of this 1987 section or be-
coming eligible for such assistance thereafter, due to an alcohol or drug—
related incapacity, shall be referred to appropriate assessment, treatment,
shelter, or supplemental security income referral services as authorized un-
der chapter 74.— RCW (sections | through 8 of this 1987 act). Reflerrals
shall be made at the time of application or at the time of eligibility review.
Alcoholic and drug addicted clients who are receiving general assistance on
the effective date of this 1987 section may remain on general assistance if
they otherwise retain their eligibility until they are assessed for services un-
der chapter 74— RCW (sections 1 through 8 of this 1987 act). This sub-
section (6){a)(ii)(B) shall not be construed to prohibit the department from
granting general assistance benefits to alcoholics and drug addicts who are
incapacitated due to other physical or mental conditions that meet the eli-
ribility criteria for the general assistance program;

(iii) Are citizens or aliens lawlully admitted for permanent residence or
ntherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account num-
ber. If the social security account number cannot be furnished because it
has not been issued or is not known, an application for a number shall be
made prior to authorization of assistance, and the social security number
shall be provided to the department upon receipt.

(b) Notwithstanding the provisions of subsection (6)(a)(i) ((and)), (ii),
and (c) of this section, general assistance shall be provided to the following
recipients of federal-aid assistance:

(i) Recipients of supplemental security income whose need, as defined
in this section, is not met by such supplemental security income grant be-
cause of scparation from a spouse; or

(ii) To the extent authorized by the legislature in the biennial appro-
priations act, to recipients of aid to families with dependent children whose
needs are not being met because of a temporary reduction in monthly in-
come below the entitled benefit payment level caused by loss or reduction of
wages or unemployment compensation benefits or some other unforeseen
circumstances. The amount of general assistance authorized shall not ex-
ceed the difference between the entitled benefit payment level and the
amount of income actually reccived.
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(c) General assistance shall be provided only to persons wlho are not
members of assistance units receiving federal aid assistance, except as pro-
vided in subsection (6)(a)(ii)(A) and (b) of this section, and will accept
available services which can reasonably be expected to enable the person to
work or reduce the need for assistance unless there is good causc 1o refuse.
Failure to accept such services shall result in termination until the person
agrees to cooperate in accepting such services and subject to the following
maximum periods of ineligibility after reapplication:

(i) First failure: One week;

(ii) Second failure within six months: One month;

(iii) Third and subsequent failure within one year: Two months.

sistance eligibility to ensure that eligibility decisions are consistent with
statutory requirements and arc based on clear, abjective medical
information.

(e) The process implementing the medical criteria shell involve consid-
eration of opinions of the treating or consulting physicians ar health cage
professionals regarding incapacity, and any eligibility decision which rejects
uncontroverted medical opinion must set forth clear and convincing reasons
for doing so.

(f) Recipients of general assistance who remain otherwise cligible shall
not have their benefits terminated absent a clear showing of material im-
provement in their medical or mental condition or specific error in the prior
determination that found the recipient eligible by reason of incapacitation.

(7) "Applicant"——Any person who has made a request, or on behalf
of whom a request has been made, to any county oi local office for
assistance.

(8) "Recipient"——Any person receiving assistance and in addition
those dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"——The level of income required by an
applicant or recipient to maintain a level of living specified by the
department.

(10) "Resource"——Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be applicd
toward meeting the applicant's need, ecither directly or by conversion into
money or its equivalent: PROVIDED, That an applicant may retain the
following described resources and not be ineligible for public assistance be-
cause of such resources.

(a) A home, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a reasonable
amount of property surrounding and contiguous thereto, which is used by
and useful to the applicant. Whenever a recipicnt shall cease to use such
property for residential purpeses, either for himsell or his dependents, the
property shall be considered as a resource which can be made available fo
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meet need, and if the recipient or his dependents absent themselves from the
home for a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons or a natural disaster, shall raise a rebutta-
ble presumption of abandonment: PROVIDED, That if in the opinion of
three physicians the recipient will be unable to return to the home during
his lifetime, and the home is not occupied by a spouse or dependent children
or disabled sons or daughters, such property shall be considered as a re-
source which can be made available to meet need.

(b) Household furnishings and personal effects and other personal
properly having great sentimental value to the applicant or recipient, as
limited by the department consistent with limitations on resources and ex-
emptions for federal aid assistance.

(c) A motor vehicle, other than a motor home, used and useful having
an equity value not to exceed one thousand five hundred doliars.

(d) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
consistent with limitations on resources and exemptions necessary for feder-
al aid assistance.

(e) Applicants for or recipicnts of general assistance may retain the
following described resources in addition to exemption for a motor vehicle
or home and not be ineligible for public assistance because of such
resources:

(i) Houschold furnishings, personal effects, and other personal property
having great sentimental value to the applicant or recipient;

(ii) Term and burial insurance for use of the applicant or recipient;

(iii) Life insurance having a cash surrender value not exceceding one
thousand five hundred dollars; and

(iv) Cash, marketable securities, and any excess of values above one
thousand five hundred dollars equity in a vehicle and above one thousand
five hundred dollars in cash surrender value of life insurance, not exceeding
one thousand five hundred dollars for a single person or two thousand twe
hundred fifty dollars for a family unit of two or more. The one thousand
dollar limit in subsection (10)(d) of this section does not apply to recipients
of or applicants for general assistance.

(f) If an applicant for or recipient of public assistance possesses prop-
erty and belongings in excess of the ceiling value, such value shall be used
in determining the need of the applicant or recipient, except that: (i) The
department may exempt resources or income when the income and resourc-
es arc determined necessary to the applicant's or recipient's restoration to
independence, to decrease the need for public assistance, or 1o aid in rcha-
bilitating the applicant or recipient or a dependent of the applicant or re-
cipient; and (ii) the department may provide grant assistance to persons
who are otherwise ineligible because of excess real property owned by such
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persons when they are making a good faith effort to disposc of thal proper-
ty, but the recipient must sign an agreement to dispose of the property and
repay assistance payments made to the date of disposition of the property
which would not have been made had the disposal occurred at the beginning
of the period for which the payments of such assistance were made. In no
event shall such amount due the state exceed the net proceeds otherwise
available to the recipient from the disposition, unless after nine months
from the date of the agreement the property has not been sold, or if the re-
cipient's eligibility for financial assistance ccases for any other reason. In
these two instances the entire amount of assistance paid during this period
will be treated as an overpayment and a debt due the state, and may be re-
covered pursuant to RCW 74.04.700.

(11) "lncome"——(a) All appreciable gains in real or personal prop-
erty (cash or kind) or other assets, which are received by or become avail-
able for use and enjoyment by an applicant or recipicnt during the month of
application or after applying for or receiving public assistance: PROVID-
ED, That the department may by rule and regulation exempt income re-
ccived by an applicant for or recipient of public assistance which can be
used ty him to decrease his need for public assistance or to aid in rehabili-
tating him or his dependents, but such exemption shall not, unless otherwise
provided in this title, exceed the exemptions of resources granted under this
chapter to an applicant for public assistance: PROVIDED FURTHER,
That in determining the amount of assistance to which an applicant or re-
cipient of aid to families with dependent children is entitled, the department
is hereby authorized to disregard as a resource or income the carned income
exemptions consistent with federal requirements: PROVIDED FURTHER,
The department may permit the above exemption of earnings of a child to
be retained by such child to cover the cost of special future identifiable
needs even though the total exceeds the exemptions or resources granted to
applicants and recipients of public assistance, but consistent with federal
requirements. In formulating rules and regulations pursuant to this chapter,
the department shall define income and resources and the availability
thereof, consistent with federal requirements. All resources and income not
specifically exempted, and any income or other economic benefit derived
from the use of, or appreciation in value of, exempt resources, shall be con-
sidered in determining the need of an applicant or recipient of public
assistance.

(b) If, under applicable federal requirements, the state has the option
of considering property in the form of lump sum compensatory awards or
related settlements received by an applicant or recipient as income or as a
resource, the department shall consider such property to be a resource.
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(12) "Need" The difference between the applicant's or recipient's
standards of assistance for himself and the dependent members of his fami-
ly, as measured by the standards of the department, and value of all nonex-
empt resources and nonexempt income received by or available to the
applicant or recipient and the dependent members of his family.

(13) In the construction of words and phrases used in this title, the
singular number shall include the plural, the masculine gender shall include
both the feminine and neuter genders and the present tense shall include the
past and future tenses, unless the context thereof shall clearly indicate to
the contrary.

Sec. 10. Section 74.08.280, chapter 26, Laws of 1959 as amended by
section 328, chapter 141, Laws of 1979 and RCW 74.08.280 are cach
amended to read as follows:

If any person receiving public assistance ((is;onthre-testimony-of-rep=

utabte-witnesses;—found-tncapabie-of-taking)) has demonstrated an inability
to care ((of-himself)) for oneself or ((his)) for money, the ((secretary)) de-
partment may direct the paymen payment of the installments of public assistance to
any responsible person, social service agency, or corporation or to a legally
appointed guardian for his benefit((-PROVIDED—That)). The state may
contract with persons, social service agencies, or corporations approved by
the department to provide protective payee services for a fixed amount per
recipient receiving protective payec services to cover administrative costs.
The department may by rule specify a fee to cover administrative costs.
Such fee shall not be withheld from a recipient's grant.

If the state requires the appointment of a guardian for this purpose, the
department shall pay all costs and reasonable fees as fixed by the court.

Scc. 11. Section 74.09.010, chapter 26, Laws of 1959 as last amended
by section 18, chapter 6, Laws of 1981 1st ex. sess. and RCW 74.09.010 are
each amended to read as follows:

As used in this chapter:

(1) "Department” means the department of social and health services.

(2) "Secretary” means the secretary of social and health services.

(3) "Internal management" means the administration of medical as-
sistance, medical care services, and the limited casualty program.

(4) "Medical assistance” means the federal aid medical care program
provided to categorically needy persons as defined under Title XIX of the
federal social security act.

(5) "Medical care services” means the limited scope of care financed
by state funds and provided to general assistance recipients, and recipients
of alcohol and drug addiction services provided under chapter 74.— RCW
(sections 1 through 8 of this 1987 act).

(6) "Limited casualty program” means the medical care program pro-
vided to medically ncedy persons as defined under Title XIX of the federal
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social security act, and to medically indigent persons who are without in-
come or resources sufficient to secure necessary medical services.

(7) "Nursing home" means nursing home as defined in RCW
18.51.010.

Sec. 12. Section 19, chapter 6, Laws of 1981 Ist ex. sess. as last
amended by section i, chapter 5, Laws of 1985 and RCW 74.09.035 are
each amended to read as follows:

(1) To the extent of available funds, medical care services may be pro-
vided to recipients of general assistance, and recipients of alcohol and drug
addiction services provided under chapter 84.— RCW (sections 1 through 8
of this 1987 act), in accordance with medical eligibility requirements estab-
lished by the department.

(2) Determination of the amount, scope, and duration of medical care
services shall be limited to coverage as defined by the department, except
that adult dental, and routine foot care shall not be included unless there is
a specific appropriation for these services.

(3) The department shall establish standards of assistance and resource
and income exemptions, which may include deductibles and co-insurance
provisions. In addition, the department may include a prohibition against
the voluntary assignment of property or cash for the purpose of qualifying
for assistance.

(4) Residents of skilled nursing homes, intermediate care facilities, and
intermediate care facilities for the mentally retarded who are eligible for
medical care services shall be provided medical services to the same extent
as provided to those persons eligible under the medical assistance program.

(5) Payiments made by the department under this program shall be the
limit of expenditures for medical care services solely from state funds.

(6) Eligibility for medical care services shall commence with the date
of certification for general assistance or the date of eligibility for alcohol
and drug addiction services provided under chapter 74.—— RCW (sections 1
through 8 of this 1987 act).

NEW SECTION. Sec. 13. Sections 1 through 8 of this act shall con-
stitute a new chapter in Title 74 RCW.

Passed the House April 23, 1987.

Passed the Senate April 15, 1987.

Approved by the Governor May 18, 1987,
Filed in Office of Secretary of State May 18, 1987.
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CHAPTER 407

[House Bill No. 171]
COMMUNITY COLLEGE—FEES FOR CONTRACTED SERVICES ARE TO
REFLECT LEGISLATED SALARY INCREASES

AN ACT Relating to community colleges; and amending RCW 28B.50.140 and
28B.50.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 14, Laws of 1979 as last amended by section
96, chapter 370, Laws of 1985 and RCW 28B.50.140 arc cach amended to
read as follows:

Each community college board of trustees:

(1) Shall operate all existing community colleges and vocational-
technical institutes in its district;

(2) Shall create comprehensive programs of community college educa-
tion and training and maintain an open—door policy in accordance with the
provisions of RCW 28B.50.090(3);

(3) Shall employ for a period to be fixed by the board a college presi-
dent for each community college, a director for each vocational-technical
institute or school operated by a community college, a district president, if
deemed necessary by the board, in the event there is more than one college
and/or separated institute or school located in the district, members of the
faculty and such other administrative officers and other employees as may
be necessary or appropriate and f{ix their salarics and dutics;

(4) May establish, under the approval and direction of the college
board, nsw facilities as community needs and interests demand. However,
the authority of community college boards of trustees to purchase or lease
major off-campus facilities shall be subject to the approval of the higher
education coordinating board pursuant to RCW 28B.80.340(5);

(5) May establish or lease, operate, equip and maintain dormitories,
food service facilities, bookstores and other sell-supporting facilities con-
nected with the operation of the community college;

(6) May, with the approval of the college board, borrow money and is-
sue and sell revenue bonds or other evidences of indebtedness for the con-
struction, reconstruction, crection, equipping with permanent fixtures,
demolition and major alteration of buildings or other capital assets, and the
acquisition of sites, rights-of-way, casements, improvements or appurte-
nances, for dormitories, food service facilities, and other self-supporting fa-
cilities connected with the operation of the community college in accordance
with the provisions of RCW 28B.10.300 through 28B.10.330 where
applicable;
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(7) May establish fees and charges for the facilities authorized here-
under, including reasonable rules and regulations for the government there-
of, not inconsistent with the rules and regulations of the college board; each
board of trustees operating a community college may enter into agreements,
subject to rules and regulations of the college board, with owners of facili-
ties to be used for housing regarding the management, operation, and gov-
ernment of such facilities, and any board entering into such an agreement
may:

(a) Make rules and regulations for the government, management and
operation of such housing facilities deemed necessary or advisable; and

(b) Employ necessary employees to govern, manage and operate the
same;

(8) May receive such gifts, grants, conveyances, devises and bequests
of real or personal property from private sources, as may be made from
time to time, in trust or otherwise, whenever the terms and conditions
thereof will aid in carrying out the community college programs as specified
by law and the regulations of the state college board,; sell, lease or exchange,
invest or expend the same or the proceeds, rents, profits and income thereof
according to the terms and conditions thereof; and adopt regulations to
govern the receipt and expenditure of the proceeds, rents, profits and income
ttereof;

(9) May establish and maintain night schools whenever in the discre-
tion of the board of trustees it is deemed advisable, and authorize class-
rooms and other facilities to be used for summer or night schools, or for
public meetings and for any other uses consistent with the use of such
classrooms or facilities for community college purposes;

(10) May make rules and regulations for pedestrian and vehicular
traffic on property owned, operated, or maintained by the community col-
lege district;

(11) Shall prescribe, with the assistance of the faculty, the course of
study in the various departments of the community college or colleges under
its control, and publish such catalogues and bulletins as may become
necessary;

(12) May grant to every student, upon graduation or completion of a
course of study, a suitable diploma, nonbaccalaureate degree or certificate;

(13) Shall enforce the rules and regulations prescribed by the state
board for community college education for the government of community
colleges, students and teachers, and promulgate such rules and regulations
and perform all other acts not inconsistent with law or rules and regulations
of the state board for community college education as the board of trustees
may in its discretion deem necessary or appropriate to the administration of
community college districts: PROVIDED, That such rules and regulations
shall include, but not be limited to, rules and regulations relating to hous-
ing, scholarships, conduct at the various community college facilitics, and
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discipline: PROVIDED, FURTHER, That the board of trustees may sus-
pend or expel from community colleges students who refuse to obey any of
the duly promulgated rules and regulations;

(14) May, by written order filed in its office, delegate to the president
or district president any of the powers and duties vested in or imposed upon
it by this chapter. Such delegated powers and duties may be exercised in the
name of the district board;

(15) May perform such other activities concistent with this chapter and
not in conflict with the directives of the college board;

(16) Notwithstanding any other provision of law, may offer educational
services on a contractual basis other than the tuition and fee basis set forth
in chapter 28B.15 RCW for a special fee to private or governmental enti-
ties, consistent with rules and regulations adopted by the state board for
community college education: PROVIDED, That the whole of such special
fee shall go to the college district and be not less than the full instructional
costs of such services including any salary increases authorized by the leg-
islature for community college employees during the term of the agreement:
PROVIDED FURTHER, That enrollments generated hereunder shall not
be counted toward the official enrollment level of the college district for
state funding purposes;

(17) Notwithstanding any other provision of law, may offer educational
services on a contractual basis, charging tuition and fees as set forth in
chapter 28B.15 RCW, counting such enrollments for state funding purpos-
es, and may additionally charge a special supplemental fee when necessary
to cover the full instructional costs of such services; PROVIDED, That such
contracts shall be subject to review by the state board for community col-
lege education and to such rules as the state board may adopt for that pur-
pose in order to assure that the sum of the supplemental fee and the normal
state funding shall not exceed the projected total cost of offering the educa-
tional service: PROVIDED FURTHER, That enrollments generated by
courses offered on the basis of contracts requiring payment of a share of the
normal costs of the course will be discounted to the percentage provided by
the college;

(18) Shall be authorized to pay dues to any association of trustees that
may be formed by the various boards of trustees; such association may ex-
pend any or all of such funds to submit biennially, or more often if neces-
sary, to the governor and to the legislature, the recommendations of the
association regarding changes which would affect the efficiency of such
association;

(19) Subject to the approval of the higher education coordinating
board pursuant to RCW 28B.80.340(4), may participate in higher educa-
tion centers and consortia that involve any four-year public or independent
college or university; and
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(20) Shall perform any other duties and responsibilities imposed by law
or rule and regulation of the state board.

*Sec. 2. Section 28B.50.100, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 224, Laws of 1983 and RCW 28B.50.100
are each amended to read as follows:

There is hereby created a community college board of trustees for each
community college district as set forth in this chapter. Each community col-
lege board of trustees shall be composed of five trustees, who shall be ap-
pointed by the governor for terms commencing October Ist of the year in
which appointed. In making such appointments the governor shall give con-
sideration to geographical exigencies, and the interests of labor, industry,
agriculture, the professions and ethnic groups.

The successors of the trustees initially appointed shall be appointed by
the governor to serve for a term of five years except that any person ap-
pointed to fill a vacancy occurring prior to the expiration of any term shall
be appointed only for the remainder of the term. Each member shall serve
until a successor is appointed and qualified.

Every trustee shall be a resident and qualified elector of the community
college district. No trustee may be an employee of the community college
system, a member of the board of directors of any school district, or a
meinber of the governing board of any public or pnva te educanonal institu-

Each board of trustees shall organize itself by electing a chairman from
its members. The board shall adopt a seal and may adopt such bylaws, rules
and regulations as it deems necessary for its own government. Three mem-
bers of the board shall constitute a quorum, but a lesser number may adjourn
from time to time and may compel the attendance of absent members in such
manner as prescribed in its bylaws, rules, or regulations. The district presi-
dent, or if there be none, the president of the community college, shall serve
as, or may designate another person to serve as, the secretary of the board,
who shall not be deemed to be 3 member of the board.

Members of the boards of trustees may be removed for misconduct or
malfeasance in office in the manner provided by RCW 28B.10.500.

*Sec, 2 was vetoed, see message at end of chapter.

Passed the House April 22, 1987.

Passed the Senate April 17, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, House Bill No.
171, entitled:

"AN ACT Relating to community colleges.”
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Section 2 amends RCW 28B.50.100, which is also amended by duplicate lan-
guage in section 1001 of Engrossed Substitute House Bill No. 454, which | have al-
ready signed. Therefore, | have vetoed section 2 to avoid duplication.

With the exception of section 2, House Bill No. 171 is approved.”

CHAPTER 408
[Engrossed Substitute Senate Bill No. 5533}
OCEAN RESOURCES ASSESSMENT

AN ACT Relating to the preparation of an ocean resources assessment; and creating new
sections,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) The marine waters oflf Washington's coast and the shorelands in
proximity to the Pacific Ocean contain human, environmental, and natural
resource values which are important to Washington citizens and businesses,
and which should receive full consideration prior to any decision to lease
portions of the outer continental shelf for oil and gas exploration and
development;

(2) These resources include those related to recreational development,
commercial fisheries development and management, effective use of coastal
communities, ports and harbors, and the beneficial use and protection of
shorelands and marine waters;

(3) The United States department of the interior, mineral management
service, is planning to conduct a sale of oil and gas lease tracts off
Washington's coast in 1991;

(4) The mineral management service will sponsor studies beginning in
1989 to gather human, environmental, and resource information for their
environmental impact statement and they will ask Washington state for
guidance and suggestions on particular topics of study;

~ (5) In other offshore regions of the United States, the lack of scientific
information has impaired the ability of coastal states to direct oil and gas
activity to those areas where the potential benefits are greatest and the en-
vironmental risks the least significant. A comprehensive scientific under-
standing of coastal and marine resources will enhance efforts to protect vital
state interests;

(6) The state of Washington must begin in 1987 to conduct a review of
existing data, studies and expertise about the marine waters off
Washington's coast and the shorelands in proximity to the Pacific Ocean in
order to sclect the best topics for study to be sponsored by the mineral
management service; and

(7) The information collected and analyzed will be useful to the eco-
nomic development and marine resource protection interests of the state.
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NEW SECTION. Sec. 2. The director of the Washington state sca
grant program shall administer the ocean resources asscssment for
Washington to conduct a comprehensive synthesis and analysis of existing
data, studies, and expertise about human, environmental, and natural re-
source values that are associated with and potentially affected by an oil and
gas lease sale on the outer continental shelf adjacent to the coast of
Washington; and, to identify gaps in knowledge, and research plans to fill
those gaps, that should occur before leasing takes place. To assist the direc-
tor of the Washington state sea grant program in establishing priorities for
the ocean resources assessment, an advisory group consisting of representa-
tives of the Senate and the House of Representatives, the state departments
of ecology, agriculture, natural resources, parks and recreation, fisheries,
game, trade and economic development, community development and tribal
authorities, as well as a citizens’ group, is created.

NEW SECTION. Sec. 3. The director of the Washington seca grant
program shall select particular investigators to perform the assessment
through submission of proposals and a peer-review selection process that
will be open to any qualified individual. The tasks to be undertaken and the
criteria for proposal submission and review shall be determined by the pro-
visions of this act and by the director of the Washington sca grant program
in consultation with tribal nations and the state departments of ecology, ag-
riculture, parks and recreation, trade and cconomic development, natural
resources, fisheries, game, and community development.

The synthesis and analysis shall result in maps and technical reports
summarizing relevant information and synthesizing existing data, and it
shall result in a detailed plan for studies to address human, environmental,
and natural resources issues related to outer continental shelf leasing.

NEW SECTION. Sec. 4. The director of the Washington sea grant
prograin shall submit the assessment to the 1989 legislature on the results
of the information gathered by the investigators.

The assessment shall consider topics of potential use in the minerals
management service environmental impact statement and shall include, as a
minimum, the following:

(1) Socioeconomic studies such as recreational and fisheries develop-
ment, use of ports and shorelands, Indian treaty rights, fishing patterns and
management plans, oil-spill contingency planning, and multiple-use
conflicts;

(2) Water column and biological studies such as primary productivity,
circulation, hydrography and nutrients, plankton and benthos, crabs,
shrimp, groundfish, pelagic and anadromous fish, seabirds, and mammals;
and

(3) Environmental quality studies assessing issues such as
biogeochemistry, pollutants, transport of drilling muds and oil, and fish
behavior.
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The director of the Washington sea grant program may issue periodic
reports to the governor and the legislature.

Passed the Senate April 21, 1987.

Passed the House April 15, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 409
[Second Substitute Senate Bill No. 5453]
RESPITE CARE

AN ACT Relating to long-term care services; amending section 2, chapter 158, Laws of
1984 (uncodified); amending section 3, chapter 158, Laws of 1984 (uncodified); amending sec-
tion 4, chapter 158, Laws of 1984 (uncodified); amending section 5, chapter 158, Laws of 1984
(uncodified); amending section 7, chapter 158, Laws of 1984 (uncodified); creating a new
chapter in Title 74 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 158, Laws of 1984 (uncodified) is amended

to read as follows:

1t is the intent of the legislature to provide for ((a~demonstratiomof-the
possible-cost=cffectiveness—of)) both in-home and out-of-home respite care
services which are provided by a range of service providers. The respite care
services shall:

(1) Provide relief and support to family or other unpaid caregivers of
disabled adults;

(2) Encourage individuals to provide care for disabled adults at home,
and thus offer a viable alternative to institutionalization;

(3) Ensure that respite care is made generally available on a sliding-
fee basis to eligible participants ((amd-caregivers)) in the program according
to priorities established by the department; ((and))

(4) Be provided in the least restrictive setting available consistent with
the individually assessed needs of the functionally disabled adult; and

(5) Include services appropriate to the needs of persons caring for in-
dividuals with dementing illnesses.

Sec. 2. Section 3, chapter 158, Laws of 1984 (uncodified) is amended
to read as follows:
Unless the context clearly indicates otherwise, the definitions in this

section apply throughout ((sections-t-through—7-of)) this ((act)) chapter.

(1) "Respite care services” means relief care for families or other

careglvers of disabled adults, ((not-cxcccdmg-ﬁvc—hnndrcd—sevcnty—mﬂom's

houschold)) eligibility for which shall be determlned by the department by
rule. The services provide temporary care or supervision of disabled adults
in substitution for the caregiver. The term includes social day care.
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(2) "Eligible participant” means an adult (a) who needs substantially
continuous care or supervision by reason of his or her functional disability,
and (b) who is assessed as requiring institutionalization in the absence of a
caregiver assisted by home and community support services, including re-
spite care.

(3) "Caregiver” means a spouse, relative, or friend who has primary
responsibility for the care of a functionally disabled adult, who does not re-
ceive financial compensation for the care, and who is assessed as being at
risk of placing the eligible participant in a long-term care facility il respite
care is not available.

(4) "Institutionalization” means placement in a long-term care
facility.

(5) "Social day care” means nonmedical services to persons who live
with their families, cannot be left unsupervised, and are at risk of being
placed in a twenty—four-hour care facility if their families do not receive
some relief from constant care.

(6) "Department” means the department of social and health services.

Sec. 3. Section 4, chapter 158, Laws of 1984 (uncodified) is amended
to read as follows:

The department shall administer ((sections—t—through—8—of)) this
((aet)) chapter and shall establish such rules and standards as the depart-

ment deems necessary in carrying out ((sections—t—through—8—of)) this
((aet)) chapter. The department shall not requirc the development of plans
of care or discharge plans by nursing homes providing respite care service
under this chapter.

The department shall develop ((program)) standards for the ((demon=
stratiomr—projects)) respite_program in conjunction with the selected area
agencies on aging. The program standards shall serve as the basis for soli-
citing bids, entering into subcontracts, and developing sliding fee scales to
be used in determining the ability of eligible participants ((and-caregivers))
to participate in paying for respite care.

Sec. 4. Section 5, chapter 158, Laws of 1984 (uncodified) is amended
to read as follows:

The department shall ((setect-atteast-two-butnot-more-than-threearea

. . _ . . .
gl' ; SgB,ngBS.B " ) l II . ) ll glll
cast-of-the—crest-of the-Cascade-rangeand-one-shalt-be-west-of-theerest-of

the—€ascaderange)) select area agencies on aging to conduct respite care
projects. The responsibilitics of the selected area agencies on aging ((wiltbe

responstble—for)) shall include but not be limited to: Negotiating rates of
payment ((and—developing)), administering sliding—fee scales to enable cli-
gible participants ((amd—caregivers)) to participate in paying for respite
care, and arranging for respite care services. Rates of payment to respite
care service providers shall not exceed, and may be less than, rates paid by
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the department to ((thesame)) providers for ((other-thanrespitecare)) the
same level of service.

Sec. 5. Section 7, chapter 158, Laws of 1984 (uncodified) is amended
to read as follows:

(1) The area agencies administering respite care ((demonstration—pro=
jects)) programs shall((:

ta})) maintain data which indicates demand for respite care, and
which includes information on in-home and out-of-home day care and in-
home and out—-of-home overnight care demand((;-and

(2) ((ﬂn—dcpaﬂmmtﬁﬂ—cmduct—a—sxmcy—of-aﬂ-pubhc—assmmcc
patients-accepted-by-tong=ternrcarefacilities tn-cachparticipating-planning
l . ’ . l hict o] ted

] ] ; . tesiemed—to-deferimstitationatization:

£3})) The department shall provide a progress report to the legislature
on the respite care ((demonstration—projects)) programs authorized in this
((act;nottater-than-January+-1985)) chapter. The report shall at least in-

clude a comparison of the relative cost—efTectiveness of the services provided
under this chapter with all other programs and services which are intended
to forestall institutionalization. In addition, the report shall include a similar
comparison between in-home and out—of-home respite care services. The
department shall make recommendations on the inclusion of respite care
services under the senior citizens act for delivery and funding of respite care

services described in this chapter. The ((departmrent)) report shall ((report

this-sectton)) be provided to the legislature not later than thirty days prior
to the ((1986)) 1989 legislative session.

NEW SECTION. Sec. 6. Nothing in this chapter creates or provides
any individual with an entitlement to services or benefits. It is the intent of
the legislature that services under this chapter shall be made available only
to the extent of the availability and level of appropriation made by the
legislature.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act, and sections
1, 6, and 8, chapter 158, Laws of 1984, shall constitute a new chapter in
Title 74 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1987.

Passed the House April 26, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 410
[Substitute House Bill No. 876]
METHADONE TREATMENT

AN ACT Relating to methadone treatment; amending RCW €9.54.010, 69.54.030, and
69.54.035; adding a new section to chapter 69.54 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 304, Laws of 1971 ex. sess. as amended by
section 13, chapter 193, Laws of 1982 and RCW 69.54.010 are each
amended to read as follows:

It iz the purpose of this chapter to provide the firancial assistance nec-
essary to enable the department of social and heaith services to oifer a
meaningful program of rehabilitation for those persons suffering problems
related to narcotic drugs, dangerous drugs, and alcohol and to develop a

((community-educationat)) program ((as—to-those)) to educate the citizens

of the state about these problems ((for-the-benefit-of-thestate'spopulation
generally)). Such programs can develop in the people of this state a knowl-

edge of the problems caused by alcohol and drug abuse, an acceptance of
responsibility for alcohol and drug related problems, an understanding of
the causes and consequences of the use and abuse of alcohol and drugs, and
thus may prevent many problems from occurring.

It is the further purpose of this chapter to provide for qualified drug
treatment centers approved by the department of social and health services.

The state of Washington declares that there is no fundamental right to
methadone treatment. The state of Washington further declares that meth-
adone is an addictive substance, that it nevertheless has several legal, im-
portant, and justified uses and that one of its appropriate and legal uses is,
in conjunction with other required therapeutic procedures, in the drug
treatment of persons addicted to or habituated to opioids.

Because methadone is addictive and listed as a schedule II controlled
substance in chapter 69.50 RCW, the state of Washington and authorizing
counties on behalf of their citizens have the legal obligation and right to
regulate the use of methadone. The state of Washington hereby declares its
authority to control and regulate carefully, in cooperation with the author-
izing counties, all clinical uses of methadone in the treatment of opioid ad-
diction. Further, the state declares that the goal of methadone treatment is
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drug—free living for the individuals who participate in the drug treatment

program.

Sec. 2. Section 3, chapter 304, Laws of 1971 ex. sess. as amended by
section 2, chapter 53, Laws of 1986 and RCW 69.54.030 are each amended
to read as follows:

Every drug treatment center in this state shall apply to the secrelary of
social and health services for certification as an approved drug treatment
center: PROVIDED, That after March 12, 1986, no certifications shall be
made until the standards developed by the department shall have been es-
tablished, pursuant to RCW 69.54.035, or until December 1, 1986, which-
ever is soonest.

The secretary of social and health services shall issue application forms
which shall require the following, where applicable:

(1) The name and address of the applicant drug treatment center;

(2) The name of the director or head of such drug treatment center;

(3) The names of the members of the board of directors or sponsors of
such drug treatment center;

(4) The names and addresses of all physicians affiliated with such drug
treatment center;

(5) A short description of the nature of treatment and/or rehabilitation
used by such drug treatment center 1o comply with the treatment and oper-
ating standards and rules under this chapter; and the qualifications of stafl
to employ such treatment and/or rehabilitation methods;

(6) The source of funds used to finance the activitics of such drug
treatment center;

(7) Any other information required by rule or regulation of the secre-
tary of social and health services pertaining to the qualifications of such
drug treatment center,

The secretary of social and health services may cither grant or deny
approval or revoke or suspend approval previously granted after investiga-
tion to ascertain whether or not such center is adequate to the care, treat-
ment, and rehabilitation of such persons who have voluntarily submitted
themselves to the care of such center; such grant, denial or revocation of
approval shall be in accordance with standards as set forth in rules and
regulations promulgated by the secretary.

((Noprogrammay-becertified-by-the-department-inany-county,-where
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standards-set-forth-inrutes-and-regutations-promulgated-by-the-secretary:))

NEW SECTION. Sec. 3. A new section is added to chapter 69.54
RCW to read as follows:

(1) A county legislative authority may prohibit methadone treatment
in that county. A program shall not be certified by the department in any
county if the county legislative authority has prohibited methadone treat-
ment. If a county legislative authority authorizes methadone treatment pro-
grams, it shall limit by ordinance the number of methadone treatment
programs operating in that county by limiting the number of licenses
granted in that county. If a county has authorized methadone treatment
programs in that county, it shall only license methadone treatment pro-
grams that comply with the department's operating and treatment regula-
tions under this section and RCW 69.54.035: PROVIDED, That a county
which authorizes methadone treatment may operate such programs directly
or through a local health department or health district or it may authorize
certified methadone treatment programs which the county licenses to pro-
vide such services within the county. Counties shall monitor methadone
treatment programs for compliance with the department's operating and
treatment regulations under RCW 69.54.030 and 69.54.035.

(2) A county that authorizes methadone treatment programs shall de-
velop and enact by ordinance licensing standards, consistent with this chap-
ter and the operating and treatment standards adopted pursuant to this
chapter, that govern the application for, issuance of, renewal of, and revo-
cation of such licenses. Counties shall give preference for licensure to certi-
fied programs operating in the county prior to the effective date of this act,
to fulfill any numerical limits on the number of licensed methadone treat-
ment programs, before opening up licensure applications to new programs:
PROVIDED, That certified programs existing prior to the cffective date of
this act, applying for initial licensure or renewal of licensure in subsequent
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years, that maintain certification and meet all other requirements for licen-
sure, shall be given preference for both the initial issuance and the rencwal
of licenses.

(3) Counties that authorize methadone treatment programs shall begin
issuing licenses on the effective date of this section based upon the treat-
ment standards currently in effect. Upon adoption of the operating stand-
ards by the department, counties that authorize methadone treatment
programs shall review all such programs with licenses already granted and
any such programs with license applications pending, if any, for compliance
with the new operating standards adopted in accordance with section 4 of
this act. All certified and licensed methadone treatment programs shall be
given ninety days after the date the operating standards take effect or nine-
ty days after August 1, 1987, whichever is earlier, to comply with these
operating standards or their certification and licensing shall be revoked. Any
programs seeking initial certification or licensure after adoption of the
operating standards shall comply with both treatment and operating stand-
ards from the first day of their operation.

(4) In certifying programs, the department shall not discriminate
against any methadone program on the basis of its corporate structure. In
licensing programs, the county shall not discriminate against any metha-
done program on the basis of its corporate structure.

(5) Any program applying for certification from the department and
any program applying for a contract from any state agency that has been
denied such certification or contract shall be provided with a written notice
specifying the rationale and reasons for the denial. Any program applying
for licensure from a county and any program applying for a contract from a
county that has been denied such license or contract shall be provided with
a written notice specifying the rationale and reasons for the denial.

(6) Certification and licensure shall each be effective for one calendar
year from the date of issuance of the certificate. Renewal of certification
and licensure shall each be made in accordance with the provisions of this
section for initial approval and in accordance with the standards set forth in
rules and regulations promulgated by the secretary.

Sec. 4. Section 1, chapter 53, Laws of 1986 and RCW 69.54.035 are
each amended to read as follows:

(1) The department, in consultation with treatment service providers,
shall establish state-wide treatment standards for methadone treatment
centers no later than December 1, 1986, and shall submit such treatment
standards to the legislature in a report for review and consideration prior to
the regular session of the legislature in 1987. The department and counties
that authorize methadone treatment programs shall enforce these treatment
standards. The treatment standards shall include but not be limited to rea-
sonable provisions for all appropriate and necessary medical procedures,
counseling requirements, urinalysis, and other suitable tests as nceded to
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ensure compliance with this chapter and the treatment standard authorized
by this chapter. A methadone treatment center shall not have a caseload in
excess of three hundred fifty persons. The caseload limit shall not be en-
forced so as to terminate involuntarily any person participating in a metha-
done program as of the effective date of this act. Any methadone program
exceeding the caseload limit on the effective date of this act shall be allowed
to continue to serve existing clients but not take on new clients until the
program caseload has been decreased, through attrition, to three hundred
fifty persons.

{2) The department, in consultation with treatment service providers,
shall establish state~wide operating standards for methadone treatment
centers no later than August 1, 1987, and shall submit such operating
standards to the legislature in a report for review and consideration prior o
the regular session of the legislature in 1988, The department and counties
that authorize methadone treatment programs shall enforce these operating
standards. The operating standards shall include, but not be limited to rea-
sonable provisions nccessary to enable the department and authorizing
counties to monitor certified and licensed methadone treatment programs
for compliance with this chapter and the treatment standards authorized by
this chapter and to minimize the impact of the treatment programs upon
the business and residential neighborhoods in which the program is located.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passcd the House April 21, 1987,

Passed the Senate April 7, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987,

CHAPTER 411

[Engrossed Substitute House Bill No. 931}
DRUG SAMPLES

AN ACT Reclating to rcgulating the posscssion and distribution of legend drug samples;
reenacting and amending RCW 42.17.310; adding a ncw chapter to Title 69 RCW; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washinglon:
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NEW SECTION. Sec. 1. The definitions in this section apply
throughout this chapter.

(1) "Board" means the board of pharmacy.

(2) "Drug samples" means any federal food and drug administration
approved controlled substance, legend drug, or products requiring prescrip-
tions in this state, which is distributed at no charge to a practitioner by a
manufacturer or a manufacturer's representative, exclusive of drugs under
clinical investigations approved by the federal food and drug administration.

(3) "Controlled substance” means a drug, substance, or immediate
precursor of such drug or substance, so designated under or pursuant to
chapter 69.50 RCW, the uniform controlled substances act.

(4) "Deliver" or "delivery" means the actual, constructive, or attempt-
ed transfer from one person to another of a drug or device, whether or not
there is an agency relationship.

(5) "Dispense" means the interpretation of a prescription or order for a
drug, biological, or device and, pursuant to that prescription or order, the
proper selection, measuring, compounding, labeling, or packaging necessary
to prepare that prescription or order for delivery.

(6) "Distribute” means to deliver, other than by administering or dis-
pensing, a legend drug.

(7) "Legend drug" means any drug that is required by state law or by
regulations of the board to be dispensed on prescription only or is restricted
to use by practitioners only.

(8) "Manufacturer" means a person or other entity engaged in the
manufacture or distribution of drugs or devices, but does not include a
manufacturer's representative.

(9) "Person” means any individual, corporation, governmcnt or gov-
ernmental subdivision or agency, business trust, estate, trust, partnership,
association, or any other legal entity.

(10) "Practitioner" means a physician under chapter 18.71 RCW, an
osteopathic physician or an osteopathic physician and surgeon under chap-
ter 18.57 RCW, a dentist under chapter 18.32 RCW, a podiatrist under
chapter 18.22 RCW, a veterinarian under chapter 18.92 RCW, a pharma-
cist under chapter 18.64 RCW, a commissioned medical or dental officer in
the United States armed forces or the public health service in the discharge
of his or her official duties, a duly licensed physician or dentist employed by
the veterans administration in the discharge of his or her official duties, a
registered nurse under chapter 18.88 RCW when authorized to prescribe by
the board of nursing, an osteopathic physician's assistant under chapter 18-
.57TA RCW when authorized by the board of osteopathic medicine and sur-
gery, or a physician's assistant under chapter 18.71A RCW when
authorized by the board of medical examiners.

(11) "Manufacturer's representative” means an agent or employee of a
drug manufacturer who is authorized by the drug manufacturer to possess
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drug samples for the purpose of distribution in this state to appropriately
authorized health care practitioners.

(12) "Reasonable cause” means a state of facts found to exist that
would warrant a reasonably intelligent and prudent person to believe that a
person has violated state or federal drug laws or regulations.

NEW SECTION. Sec. 2. A manufacturer that intends to distribute
drug samples in this state shall register annually with the board, providing
the name and address of the manufacturer, and shall:

(1) Provide the board with a twenty—four hour telephone number and
the name of the individual(s) who shall respond to reasonable official inqui-
ries from the board, based on reasonable cause, regarding required records,
reports, or requests for information pursuant to a specific investigation of a
possible violation. Each official request by the board and each response by a
manufacturer shall be limited to the information specifically relevant to the
particular official investigation. Requests for the address of sites in this state
at which drug samples are stored by the manufacturer's representative and
the names and addresses of the individuals who are responsible for the stor-
age or distribution of the drug samples shall be responded to as soon as
possible but not later than the board's close of business on the next business
day following the request; or

(2) If a twenty—four hour telephone number is not available, provide
the board with the addresses of sites in this state at which drug samples are
stored by the manufacturer's representative, and the names and addresses of
the individuals who are responsible for the storage or distribution of the
drug samples. The manufacturer shall annually submit a complete updated
list of the sites and individuals to the board.

NEW SECTION. Sec. 3. (1) The following records shall be main-
tained by the manufacturer distributing drug samples in this state and shall
be available for inspection by authorized representatives of the board based
on reasonable cause and pursuant to an official investigation:

(a) An inventory of drug samples held in this state for distribution,
taken at least annually by a representative of the manufacturer other than
the individual in direct control of the drug samples;

(b) Records or documents to account for all drug samples distributed,
destroyed, or returned to the manufacturer. The records shall include re-
cords for sample drugs signed for by practitioners, dates and methods of
destruction, and any dates of returns; and

(c) Copies of all reports of lost or stolen drug samples.

(2) All required records shall be maintained for two years and shall
include transaction dates.

(3) Manufacturers shall report to the board the discovery of any loss or
theft of drug samples as soon as possible but not later than the board's close
of business on the next business day following the discovery.
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(4) Manufacturers shall report to the board as frequently as, and at
the same time as, their other reports to the federal drug enforcement ad-
ministration, or its lawful successor, the name, address and federal registra-
tion number for each practitioner who has received controlled substance
drug samples and the name, strength and quantity of the controlled sub-
stance drug samples distributed.

NEW SECTION. Sec. 4. (1) Drug samples shall be stored in compli-
ance with the requirements of federal and state laws, rules, and rcgulations.

(2) Drug samples shall be maintained in a locked areca to which access
is limited to persons authorized by the manufacturer.

(3) Drug samples shall be stored and transported in such a manner as
to be free of contamination, deterioration, and adulteration.

(4) Drug samples shall be stored under conditions of temperature,
light, moisture, and ventilation so as to meet the label instructions for each
drug.

(5) Drug samples which have cxceeded the expiration date shall be
physically separated from other drug samples until disposed of or returned
to the manufacturer.

NEW SECTION. Sec. 5. (1) Drug samples may be distributed by a
manufaclurer or a manufacturer's representative only to practitioners legal-
ly authorized to prescribe such drugs.

(2) Drug samples may be distributed by a manufacturer or a manu-
facturer's represcntative only to a practitioner legally authorized to pre-
scribe such drugs pursuant to a written request for such samples. The
request shall contain:

(a) The recipient's name, address, and professional designation;

(b) The name, strength, and quantity of the drug samples delivered;

(c) The name or identification of the manufacturer and of the individ-
ual distributing the drug sample; and

(d) The dated signature of the practitioner requesting the drug sample.

(3) No fee or charge may be imposed for sample drugs distributed in
this state.

(4) A manufacturer's representative shall not possess legend drugs or
controlled substances other than those distributed by the manufacturer they
represent. Nothing in this section prevents a manufacturer's representative
from possessing a legally prescribed and dispensed legend drug or controlled
substance.

NEW SECTION. Scc. 6. Surplus, outdated, or damaged drug samples
shall be disposed of as follows:

(1) Returned to the manufacturer; or

(2) Witnessed destruction by such means as to assurc that the drug
cannot be retrieved. However, controlled substances shall be returned to the
manufacturer or disposed of in accordance with rules adopted by the board:
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PROVIDED, That the board shall adopt by rule the regulations of the fed-
cral drug enforcement administration or its lawful successor unless, stating
reasonable grounds, it adopts rules consistent with such regulations.

NEW SECTION. Sec. 7. The board may charge reasonable fees for
registration. The registration fee shall not exceed the fee charged by the
board for a pharmacy location license.

NEW SECTION. Sec. 8. (1) The manufacturer is responsible for the
actions and conduct of its representatives with regard to drug samples.

(2) The board may hold a public hearing 1o examine a possible viola-
tion and may requirc a designated representative of the manufacturer to
attend.

(3) If a manufacturer fails to comply with this chapter following noti-
fication by the board, the board may impose a civil penalty of up to five
thousand dollars. The board shall take no action to impose any civil penalty
except pursvant to a hearing held in accordance with chapter 34.04 RCW.

(4) Specific drug samples which are distributed in this state in violation
of this chapter, following notification by the board, shall be subject to sei-
zure following the procedures sct out in RCW 69.41.060.

NEW SECTION. Sec. 9. All records, reports, and information ob-
tained by the board from or on behalf of a manufacturer or manufacturer's
representative under this chapter are confidential and exempt lrom public
inspection and copying under chapter 42.17 RCW. This section does not
apply to public disclosure of the identity of persons found by the board to
have violated state or federal law, rules, or regulations. This section is not
intended to restrict the investigations and proceedings of the board so long
as the board maintains the confidentiality required by this section.

Secc. 10. Section 31, chapter 1, Laws of 1973 as last amended by sec-
tion 7, chapter 276, Laws of 1986 and by section 25, chapter 299, Laws of
1986 and RCW 42.17.310 are cach reenacted and amended to read as
follows:

(1) The following are exempt from public inspection and copying:

(a) Personal information in any files maintained for students in public
schools, patients or clients of public institutions or public health agencics,
welfare recipients, prisoners, probationers, or parclees.

(b) Personal information in files maintained for employces, appointees,
or clected officials of any public agency to the extent that disclosure would
violate their right to privacy.

(c) Information required of any taxpayer in connection with the as-
sessment or collection of any tax if the disclosure of the information to oth-
er persons would (i) be prohibited to such persons by RCW 82.32.330 or
(ii) violate the taxpayer's right to privacy or result in unfair competitive
disadvantage to the taxpayer.
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(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and
state agencies vested with the responsibility to discipline members of any
profession, the nondisclosure of which is essential to effective law enforce-
ment or for the protection of any person's right to privacy.

(e) Information revealing the identity of persons who file complaints
with investigative, law enforcement, or penology agencies, other than the
public disclosure commission, if disclosure would endanger any person's life,
physical safety, or property: PROVIDED, That if at the time the complaint
is filed the complainant indicates a desire for disclosure or nondisclosure,
such desire shall govern: PROVIDED, FURTHER, That all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the com-
plainant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real es-
tate appraisals, made for or by any agency relative to the acquisition or sale
of property, until the project or prospective sale is abandoned or until such
time as all of the property has been acquired or the property to which the
sale appraisal relates is sold, but in no event shall disclosure be denied for
more than three years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained
by any agency within five years of the request for disclosure when disclosure
would produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency
memorandums in which opinions are expressed or policies formulated or
recommended except that a specific record shall not be exempt when pub-
licly cited by an agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the
rules of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such
sites.

() Any library record, the primary purpose of which is to maintain
control of library materials, or to gain access to information, which discloses
or could be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm,
or corporation for the purpose of qualifying to submit a bid or proposal for
(a) a ferry system construction or repair contract as required by RCW 47-
.60.680 through 47.60.750 or (b) highway construction or improvement as
required by RCW 47.28.070.
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(n) Railroad company contracts filed with the utilities and transporta-
tion commission under RCW 81.34.070, except that the summaries of the
contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by pri-
vate persons pertaining to export services provided pursuant to chapter 53-
.31 RCW.

(p) Financial disclosures filed by private vocational schools under
chapter 28C.10 RCW.

(q) Information obtained by the board of pharmacy as provided in
section 9 of this 1987 act.

(2) Except for information described in subsection (1)(c)(i) of this
section and confidential income data exempted from public inspection pur-
suant to RCW 84.40.020, the exemptions of this section are inapplicable to
the extent that information, the disclosure of which would violate personal
privacy or vital governmental interests, can be deleted from the specific re-
cords sought. No exemption may be construed to permit the nondisclosure
of statistical information not descriptive of any readily identifiable person or
persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the
county in which the record is maintained finds, after a hearing with notice
thereof to every person in interest and the agency, that the exemption of
such records is clearly unnecessary to protect any individual's right of pri-
vacy or any vital governmental function,

(4) Agency responses refusing, in whole or in part, inspection of any
public record shall include a statement of the specific exemption authorizing
the withholding of the record (or part) and a brief explanation of how the
exemption applies to the record withheld.

NEW SECTION. Sec. 11. Sections 1 through 9 of this act shall con-
stitute a new chapter in Title 69 RCW.

NEW SECTION. Sec. 12. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 25, 1987,

Passed the Senate April 25, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987,
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CHAPTER 412
[Engrossed Substitute House Bill No. 134]
RADIOLOGIC AND NUCLEAR MEDICINE TECHNOLOGISTS—CERTIFICATION

"AN ACT Reclating to certifying radiological technologists and nuclear medicine technolo-
gists; reenacting and amending RCW 18.120.020 and 18.130.040; adding new scctions to
chapter 43.131 RCW; adding a ncw chapter to Title 18 RCW; making an appropriation; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent and purpose of this chapter to
protect the public by setting standards of qualification, education, training,
and experience for use by practitioners of radiological technology. By pro-
moting high standards of profussional performance, by requiring profession-
al accountability, and by credentialing those persons who seek to provide
radiological technology under the title of certified radiological technologists,
this chapter identifies those practitioners who have achieved a particular
level of competency. Nothing in this chapter shall be construed to require
that individual or group policies or contracts of an insurance carrier, health
care service contractor, or health maintenance organization provide benefits
or coverage for services and supplies provided by a person certified under
this chapter.

The legislature finds and declares that this chapter conforms to the
guidelines, terms, and definitions for the credentialing of health or health-
related professions specified under chapter 18.120 RCW.

NEW SECTION. Sec. 2. No person may represent himself or herself
to the public as a certified radiologic technologist without holding a valid
certificate to practice under this chapter. A person represents himself or
herself to the public as a certified radiological technologist when that person
adopts or uses a title or description of services that incorporates one or more
of the following items or designations:

(1) Certified radiologic technologist or CRT, for persons so certified
under this chapter;

(2) Certified radiologic therapy technologist, CRTT, or CRT, for per-
sons certified in the therapeutic field;

(3) Certified radiologic diagnostic technologist, CRDT, or CRT, for
persons certified in the diagnostic field; or

(4) Certified nuclear medicine technologist, CNMT, or CRT, for per-
sons certified as nuclear medicine technologists.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter. ‘

(1) "Department” means the department of licensing.

(2) "Director" means the director of licensing.
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(3) "Licensed practitioner™ means a physician or osteopathic physician
licensed under chapter 18.71 or 18.57 RCW, respectively; a registered nurse
licensed under chapter 18.88 RCW, or a podiatrist licensed under chapter
18.22 RCW,

(4) "Radiologic technologist” means an individual certified under this
chapter, other than a licensed practitioner, who practices radiologic tech-
nology as a:

(a) Diagnostic radiologic technologist, who is a person who actually
handles x-ray equipment in the process of applying radiation on a human
being for diagnostic purposes under the supervision of a licensed practition-
er; or

(b) Therapeutic radiologic technologist, who is a person who uses radi-
ation-generating equipment for therapeutic purposes on human subjects at
the direction of a licensed practitioner; or

(c) Nuclear medicine technologist, who is a person who prepares rad-
iopharmaceuticals and administers them to human beings for diagnostic and
therapeutic purposes and who performs in vivo and in vitro detection and
measurement of radioactivity for medical purposes under the supervision of
a licensed practitioner.

(5) "Advisory committee” means the Washington state radiologic
technology advisory committee.

(6) "Approved school of radiologic technology" means a school of rad-
iologic technology approved by the council on medical education of the
American medical association or a school found to maintain the equivalent
of such a course of study as determined by the department. Such school
may be operated by a medical or educational institution, and for the pur-
pose of providing the requisite clinical experience, shall be affiliated with
one or more general hospitals.

(7) "Radiologic technology" means the use of ionizing radiation upon a
human being for diagnostic or therapeutic purposes.

(8) "Radiologist” means a physician certified by the American board
of radiology or the American osteopathic board of radiology.

*NEW SECTION. Sec. 4. This chapter shall not be construed to pro-
hibit or restrict:

(1) The practice of a profession by individuals who are licensed under
other laws of this state who are performing services within their authorized
scope of practice:

(2) The practice of radiologic technology by an individual employed by
the government of the United States while the individual is performing duties
prescribed by the laws and regulations of the United States;

(3) The practice of radiologic technology by a person who is a regular
student in an approved school meeting the requirements of the department.
The performance of such services shall be pursuant to a regular course of
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instruction or assignments from an instructor under the direction of a certi-
fied practitioner,

(4) The practice of radiological technology by unlicensed personnel su-
pervised by persons licensed under chapters 18.22, 18.25, and 18.32 RCW.

*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. (1) In addition to any other authority pro-
vided by law, the director may in consultation with the advisory committee:

(a) Adopt rules, in accordance with chapter 34.04 RCW, necessary to
implement this chapter;

(b) Set all certification and renewal fees in accordance with RCW
43.24.086;

(c) Establish forms and procedures nccessary to administer this
chapter;

(d) Evaluate and designate those schools from which graduation will be
accepted as proof of an applicant's eligibility to receive a certificate;

(e) Determine whether alternative methods of training are cquivalent
to formal education, and to establish forms, procedures, and criteria for
evaluation of an applicant's alternative training to determine the applicant's
eligibility to receive a certificate;

() Issue a certificate to any applicant who has met the education,
training, and conduct requirements for certification; and

(g) Hire clerical, administrativc, and investigative stafl as needed to
implement this chapter.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs the
issuance and denial of certifications, uncertified practice and the discipline
of certificants under this chapter. The director shall be the disciplining au-
thority under this chapter.

NEW SECTION. Sec. 6. The director shall keep an official record of
all proceedings, a part of which record shall consist of a register of all ap-
plicants for certification under this chapter, with the result of each
application.

NEW SECTION. Sec. 7. (1) There is created a state radiologic tech-
nology advisory committee consisting of seven members appointed by the
director who shall advise the director concerning the administration of this
chapter. Three members of the committee shall be radiologic technologists
who are certified under this chapter, except for the initial members of the
committee, and who have becn engaged in the practice of radiologic tech-
nology for at least five years. Two members shall be radiologists. Two
members of the committee shall be individuals who are unalfiliated with the
profession representing the public. The term of office for committee mem-
bers is four years. The terms of the first committece members, however, shall
be staggered to ensure an orderly succession of new committec members
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thereafter. Any committee member may be removed for just cause. The di-
rector may appoint a new member to fill any vacancy on the committee for
the remainder of the unexpired term. No committee member may serve
more than two consecutive terms whether full or partial.

(2) Committee members shall be compensated in accordance with
RCW 43.03.220 and reimbursed for travel expenses under RCW 43.03.050
and 43.03.060.

(3) The committee shall elect a chair and vice—chair annually to direct
the meetings of the committee. The committee shall meet at least once each
year, and may hold additional meetings as called by the director or the
chair. Four members of the committee shall constitute a quorum.

NEW SECTION. Sec. 8. The director, members of the committee, or
individuals acting on their behalf are immune from suit in any civil action
based on any certification or disciplinary proceedings or other official acts
performed in the course of their duties.

NEW SECTION. Sec. 9. (1) The director shall issue a certificate to
any applicant who demonstrates to the director's satisfaction, that the fol-
lowing requirements have been met:

(a) Graduation from an approved school or successful completion of
alternate training that meets the criteria established by the director; and

(b) Good moral character.

(2) Applicants shall be subject to the grounds for denial or issuance of
a conditional license under chapter 18.130 RCW.,

(3) The director shall establish by rule what constitutes adequate proof
of meeting the requirements for certification and for designation of certifi-
cation in a particular field of radiologic technology.

NEW SECTION. Sec. 10. The director, in consultation with the advi-
sory committee, shall establish by rule the standards and procedures for ap-
proval of schools and alternate training, and may contract with individuals
or organizations having expertise in the profession or in education to assist
in evaluating those applying for approval. The standards and procedures set
shall apply equally to schools and training within the United States and
those in foreign jurisdictions.

NEW SECTION. Sec. 11. Applications for certification must be sub-
mitted on forms provided by the director. The director may require any in-
formation and documentation that reasonably relates to the determination
of whether the applicant meets the requirements for certification provided
for in this chapter and chapter 18.130 RCW. Each applicant shall pay a fee
determined by the director as provided in RCW 43.24.086 which shall ac-
company the application.

NEW SECTION. Sec. 12. The director, in consultation with the advi-

sory committee, shall establish by rule the requirements and fees for renew-
al of certificates. Failure to renew invalidates the certificate and all
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privileges granted by the certificate. In the event a certificate has lapsed for
a period longer than three years, the certificant shall demonstrate compe-
tence to the satisfaction of the director by continuing education or under the
other standards determined by the director.

NEW SECTION. Sec. 13. This chapter shall be known as the radio-
logic technologists certification act.

Sec. 14. Section 3, chapter 117, Laws of 1985 and section 28, chapter
326, Laws of 1985 and RCW 18.120.020 are each reenacted and amended
to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwisc.

(1) "Applicant group” includes any health professional group or or-
ganization, any individual, or any other intcrested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate” and "certification” mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
centity, and (b) may assume or use "certified" in the title or designation to
perform prescribed health professional tasks.

(3) "Grandlather clause” means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior 1o the effective date of the regulatory statutc which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions” means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygiene under chapter 18.29 RCW, dentistry under chapter
18.32 RCW; dispensing opticians under chapter 18.34 RCW, hearing aids
under chapter 18.35 RCW,; drugless healing under chapter 18.36 RCW;
embalming and funeral directing under chapter 18.39 RCW; midwifery un-
der chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under
chapter 18.55 RCW; osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW,; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
veterinarians and animal technicians under chapter 18.92 RCW; health care
assistants under chapter 18.135 RCW; massage practitioners under chapter
18.108 RCW; ((and)) acupuncturists certified under chapter 18.06 RCW;

[1594]




WASHINGTON LAWS, 1987 Ch. 412

and radiologic technicians under chapter 18.— RCW (scctions 1 through 13
of this 1987 act).

(5) "Inspection” means the periodic examination ol practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference” means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License", "licensing”, and "licensure” mean permission to ecngage
in a health profession which would otherwise be unlawful in the state in the
absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license” means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: (a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations,

(9) "Practitioner” means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specificd health
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration” means the formal notification which, prior to
rendering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.
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Sec. 15, Section 4, chapter 279, Laws of 1984 as amended by section
29, chapter 326, Laws of 1985 and by section 3, chapter 259, Laws of 1986
and RCW 18.130.040 are each reenacted and amended to read as follows:

(1) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;

(ii) Drugless healers licensed under chapter 18.36 RCW,;

(iii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18.108
RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW; ((and))

(vii) Acupuncturists certified under chapter 18.106 RCW; and

(viii) Radiologic technologists certified under chapter 18.— RCW
(sections 1 through 13 of this 1987 act).

{b) The boards having authority under this chapter are as follows:

(i) The podiatry board as established in chapter 18.22 RCW,

(ii) The chiropractic disciplinary board as established in chapter 18.26
RCW governing licenses issued under chapter 18.25 RCW;

(iii) The dental disciplinary board as established in chapter 18.32
RCW;

(iv) The board of funeral directors and embalmers as established in
chapter 18.39 RCW;

(v) The optometry board as established in chapter 18.54 RCW gov-
erning licenses issued under chapter 18.53 RCW;

(vi) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW pgoverning licenses issued under chapters 18.57 and 18-
57A RCW,;

(vii) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(viii) The board of physical therapy as established in chapter 18.74
RCW;

(ix) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;

(x) The board of practical nursing as established in chapter 18.78
RCW;

{(xi) The board of nursing as established in chapter 18.88 RCW; and

(xii) The veterinary board of governors as established in chapter 18.92
RCW.
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(3) In addition to the authority to discipline license holders, the disci-
plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entercd pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Scc. 16. Sections 1 through 13 of this act shall con-
stitute a new chapter in Title 18 RCW,

NEW SECTION. Sec. 17. This act shall take effect October 1, 1987.

NEW SECTION. Secc. 18. A new scction is added to chapter 43.131
RCW to read as follows:

The regulation of radiologic technologists under chapter 18.— RCW
(sections 1 through 13 of this act) shall be terminated on June 30, 1990, as
provided in section 19 of this act.

NEW SECTION. Sec. 19. A new scction is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are cach repealed, effective June 30, 1991:

(1) Section 1 of this act and RCW 18.__._ ;
(2) Section 2 of this act and RCW 18.__._ ;
(3) Scction 3 of this act and RCW 18.__._ ;
(4) Section 4 of this act and RCW 18.__.
(5) Section 5 of this act and RCW 18.__._ ;

(6) Scction 6 of this act and RCW 18.__._ ;
(7) Section 7 of this act and RCW 18.__.__ ;
(8) Section 8 of this act and RCW 18.__._

(9) Section 9 of this act and RCW 18.__._

(10) Section 10 of this act and RCW 18.__.__ ;
(11) Section 11 of this act and RCW 18.__.__;
(12) Section 12 of this act and RCW 18.__.___: and

(13) Section 13 of this act and RCW 18.__._

NEW SECTION. Sec. 20. The sum of two hundred cighty-three
thousand, four hundred thirty—cight dollars, or as much thereof as may be
necessary, is appropriated for the biennium ending June 30, 1989, from the
health professions account to the department of licensing for the purposes of
this act.
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NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 15, 1987,
Passed the Senate April 7, 1987.
" Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.
Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as [ollows:

*I am returning herewith, without my approval as to section 4, Engrossed Sub-
stitute House Bill No. 134, entitled:

*AN ACT relating to certifying radiological technologists and nuclear medicine
technologists.”

This bill provides that "no person may represent himself or herself to the public
as a certified radiological technologist without holding a valid certificate to practice”
from the state. It authorizes the Department of Licensing to set and collect fees and
to designate those schools from which graduation will be accepted as proof of an ap-
plicant's eligibility to receive a certificate. It also authorizes the department to deter-
mine whether alternative methods of training arc equivalent to formal education, and
to allow proof of alternative training to determine the applicant's eligibility to reccive
a certificate, The bill does not provide for the state to establish any testing or com-
petency test in order for applicants to receive certification.

Section 4 establishes certain exemptions from certification. These exemptions
are unnecessary because certification is voluntary and is only required by people who
want to represent themselves as certificd radiological technologists. The lack of certi-
fication does not prohibit someone from practicing in the field of radiological tech-
nology. This section further confuses the meaning of the bill by referring to people
who are unlicensed in section 4 even though this bill does not provide for a licensing
(inability to practice without a certificate) approach.

With the exception of section 4, Engrossed Substitute House Bill No. 134 is
approved.”

CHAPTER 413

[Engrossed Substitute House Bill No. 1197]
COMMON SCHOOL CAPITAL PROJECTS—CONSTRUCTION COST INDEX-—
ADDITIONAL STATE PROPERTY TAX FOR SCHOOL CONSTRUCTION

AN ACT Relating to common school capital projects; authorizing the issuance of general
obligation bonds; amending RCW 28A.47.060, 28A.47.801, 28A.47.803, 28A.47.805, 84.04-
.140, 84,52,043, and 84.52.050; adding a new section to chapter 28A.47 RCW; adding a new
section to chapter 84.52 RCW; adding a new section to chapter 84.55 RCW; creating new
sections; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.47.060, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.47.060 are each amended to read as follows;

The state board of education shall have the power and it shall be its
duty (1) to prescribe rules and regulations governing the administration,
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control, terms, conditions, and disbursements of allotments to school dis-
tricts 1o assist them in providing school plant facilities but such rules shall
be consistent with and may be subject to ratification under section 5 of this
1987 act; (2) to approve allotments to districts that apply for state assist-
ance in conformance with this chapter whenever the board deems such ac-
tion advisable and in so doing to give due consideration to the findings,
reports, and recommendations of the superintendent of public instruction
pertaining thereto; (3) to authorize the payment of approved allotments by
warrant of the state treasurer; and (4) in the event that the amount of state
assistance applied for exceeds the funds available for such assistance during
any biennium, to make allotments on the basis of the urgency of need for
school facilities in the districts that apply for assistance and/or to prorate
allotments among such districts in conformity with procedures and regula-
tions applicable thereto which shall be established by the state board.

Sec. 2. Section 2, chapter 244, Laws of 1969 ex. sess. as last amended
by section 18, chapter 154, Laws of 1980 and RCW 28A.47.801 arc cach
amended to read as follows:

(1) Funds appropriated to the state board of education from the com-
mon school construction fund shall be allotted by the state board of educa-
tion in accordance with student enrollment as computed for the purposes of
RCW 28A.41.140 and the provisions of RCW 28A.47.800 through 28A-
47811 ((+PROVIDED;—Fhat)). In calculating allotments other than for
modernization or replacement of facilities, the state board shall not recog-
nize facility needs created solely by the redesignation of facilities' grade
level spans during the five years before the proposed allotment, unless the
state board finds that these needs cannot feasibly be met through modern-
ization or replacement.

(2) No allotment shall be made to a school district ((for-the—purpose
aforesaid)) until such district has provided matching funds ecqual to or
greater than the difference between the total approved project cost and the
amount of state assistance to the district for financing the projeci computed
pursuant to RCW 28A.47.803, with the following exceptions:

(a) The state board may waive the matching requirement for districts
which _have provided funds for school building construction purposes
through the authorization of bonds or through the authorization of excess
tax levies or both in an amount equivalent to two and one-half percent of
the value of its taxable property, as defined in RCW 39.36.015((;orsuch
WHDED-FURTHERThat)).

(b) No such matching funds shall be required as a condition to the al-
lotment of funds for the purpose of making major or minor structural
changes to existing school facilitics in order to bring such facilities into
compliance with the handicapped access requirements of section 504 of the
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federal rehabilitation act of 1973 (29 U.S.C. Sec. 706) and rules imple-
menting the act.

(3) The state board of education shall prescribe and make effective
such rules and regulations as are necessary to equate insofar as possible the
efforts made by school districts to provide capital funds by the means
aforesaid.

Sec. 3. Section 4, chapter 244, Laws of 1969 ex. sess. as last amended
by section 1, chapter 98, Laws of 1975 1st ex. sess. and RCW 28A.47.803
are each amended to read as follows:

Allocations to school districts of state funds provided by RCW 28A-
.47.800 through 28A.47.811 shall be made by the state board of education
and the amount of state assistance to a school district in financing a school
plant project shall be determined in the following manner:

4} ((?he—boardrof-dmctorrof—ﬂxc—dtstncts-shﬁi-dctcrmmrthc-total

review-and-approvat-by-the-—state-board—of-education:)) The state board of

education shall annually adopt a construction cost index which is based
upon recent regional trends in these costs. Construction expenditures in-
cluded in the approved cost of a project shall be limited to seventy-five dol-
lars and ten cents per square foot, adjusted by the percentage change in this
construction cost index since July 1, 1986. In addition, as determined by the
state board, the approved cost of the project may also include: (a) Costs of
necessary equipment; (b) architectural and engineering services; and (c)
mandatory tests, inspections, and other reports or studies. Nothing in this
section shall be construed as limiting additional expenditures from other
sources by school districts for capital projects.

(2) The state matching percentage for a school district shall be com-
puted by the following formula;

The ratio of the school district's adjusted valuation per full time equiv-
alent pupil divided by the ratio of the total state adjusted valuation per full
time pupil shall be subtracted from three, and then the result of the forego-
ing shall be divided by three plus (the ratio of the school district's adjusted
valuation per full time equivalent pupil divided by the ratio of the total state
adjusted valuation per full time pupil).
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District adjusted Total state ad-
3- valuation per full + justed valuation
time equivalent per full time
Computed pupil equivalent pupil State
State = =—% Assist—
Ratio _ District adjusted Total state ad- ance
34 valuation per full + justed valuation
time equivalent per full time
pupil equivalent pupil

PROVIDED, That in the event the percentage of state assistance to any
school district based on the above formula is less than twenty percent and
such school district is otherwise eligible for state assistance under RCW
28A.47.800 through 28A.47.811, the state board of education may establish
for such district a percentage of state assistance not in excess of twenty
percent of the approved cost of the project, if the state board finds that such
additional assistance is necessary to provide minimum facilities for housing
the pupils of the district.

(3) In addition to the computed percent of state assistance developed in
(2) above, a school district shall be entitled to additional percentage points
determined by the average percentage of growth for the past three years.
One percent shall be added to the computed percent of state assistance for
each percent of growth, with a maximum of twenty percent.

. (4) The approved cost of the project determined in the manner herein
prescribed times the percentage of state assistance derived as provided for
herein shall be the amount of <tate assistance to the district for the financ-
ing of the project: PROVIDLW, That need therefor has been established to
the satisfaction of-the state board of education. PROVIDED, FURTHER,
That additional state assistance may be allowed if it is found by the state
board of education that such assistance is necessary in order to meet (a) a
school housing emergency resulting from the destruction of a school build-
ing by fire, the condemnation of a school building by properly constituted
authorities, a sudden excessive and clearly foreseeable future increase in
school population, or other conditions similarly emergent in nature; or (b) a
special school housing burden imposed by virtue of the admission of non-
resident students into educational programs established, maintained and
operated in conformity with the requirements of law; or (¢) ((a-defictency-in

statc-owncd—housmg—m-(v))) a need for the construction of a school build-
ing to provide for improved ((school-district—organization—or)) racial bal-

ance, or ((¢0)) (d) facility needs created by school district consolidation or
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by the establishment of an interdistrict cooperative program when the state
board has found that the interdistrict program will provide opportunities for
services that would otherwise not be feasible or would be substantially more
cxpensive when provided by each district individually; or (e) conditions

similar to those defined under (a), (b), ((tc);)) or (d) ((and—¢e)-hereina=

bove;)) of this subsection creating a like emergency.

Sec. 4. Section 6, chapter 244, Laws of 1969 cx. sess. as amended by
section 4, chapter 56, Laws of 1974 ex. sess. and RCW 28A.47.805 arc
each amended to read as follows:

If a school district which has qualified for an allotment of state funds
under the provisions of RCW 28A.47.800 through 28A.47.811 for school
building construction is found by the state board of education to ((have—a

schoot-housing-emergency requiring-an-atiotmentof state funds-imexcessof
the—amount—atocabte)) qualify for additional state assistance under RCW
28A.47.803(4), an additional allotment may be made to such district:
PROVIDED, That the total amount allotted shall not exceed ninety percent
of the ((totat)) approved cost of the ((approved)) project ((which-may-in=
clude-the-cost-of-the-site-and-equipment)). At any time thercaflter when the

state board of education finds that the financial position of such school dis-
trict has improved through an increase in its taxable valuation or through
retirement of bonded indebtedness or through a reduction in school housing
requirements, or for any combination of these reasons, the amount of such
additional allotment, or any part of such amount as the state board of edu-
cation determincs, shall be deducted, under terms and conditions prescribed
by the board, from any state school building construction funds which
might otherwise be provided to such district.

NEW SECTION. Sec. 5. A new section is added to chapter 28A.47
RCW to read as follows:

No rule adopted after January 1, 1987, by the state board of education
which impacts on the state funding of common school construction or mod-
ernization projects shall be effective until such rule has been expressly rati-
fied by the legislature in a subsequent capital appropriations bill. This
section shall apply only to new or revised rules which increase or may po-
tentially increase the number of projects eligible for state assistance or the
amount of state assistance for which a district is eligible.

NEW SECTION. Sec. 6. A new section is added to chapter 84.52
RCW to read as follows:

There is hereby levied an additional state property tax for school con-
struction, at a rate of thirty—five cents per thousand dollars of assessed val-
uation adjusted to the state equalized value in accordance with the indicated
ratio fixed by the state department of revenue, for collection in cach year
beginning with calendar year 1988 and ending with calendar year 2002. Ten
percent of the proceeds of this levy in calendar years 1988 through 1992
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shall be deposited as principal in the permanent common school fund. Forty
percent of the proceeds of this levy in calendar years 1993 through 1997
shall be deposited as principal in the permanent common school fund.
Ninety percent of the proceeds of this levy in calendar years 1998 through
2002 shall be deposited as principal in the permanent common school fund.
Remaining pruceeds of this levy shall be deposited in the common school
construction fund for financing the construction of facilities for the common
schools.

NEW SECTION. Sec. 7. A new section is added to chapter 84.55
RCW to read as follows:

This chapter does not apply to the levy under section 6 of this act.

NEW SECTION. Sec. 8. Sections 6 and 7 of this act apply to taxes
levied for collection in 1988, and thereafter.

Sec. 9. Section 13, chapter 288, Laws of 1971 ex. sess. as amended by
section 88, chapter 195, Laws of 1973 1st ex, sess. and RCW 84.04.140 are
each amended to read as follows:

The term "regular property taxes" and the term "regular property tax
levy" shall mean a property tax levy by or for a taxing district which levy is
subject to the aggregate limitation set forth in RCW 84.52.043 and RCW
84.52.050, as now or hereafter amended, or which is imposed by or for a
port district or a public utility district, or which is imposed under section 6
of this 1987 act.

Sec. 10. Section 134, chapter 195, Laws of 1973 Ist ex. sess. and RCW
84.52.043 are each amended to read as follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property
by the taxing districts hereafter named shall be as follows: The levy by the
state shall not exceed three dollars and sixty cents per thousand dollars of
assessed value adjusted to the state equalized value in accordance with the
- indicated ratio fixed by the state department of revenue to be used exclu-
sively for the support of the common schools; the levy by any county shall
not exceed one dollar and eighty cents per thousand dollars of assessed val-
ue; the levy for any road district shall not exceed two dollars and twenty—
five cents per thousand dollars of assessed value; and the levy by or for any
city or town shall not exceed three dollars and thirty-seven and one-half
cents per thousand dollars of assessed value: PROVIDED FURTHER,
That counties of the fifth class and under are hereby authorized to levy
from one dollar and eighty cents to two dollars and forty-seven and one—
half cents per thousand dollars of assessed value for general county purposes
and from one dollar and fifty—seven and one-half cents to two dollars and
twenty—five cents per thousand dollars of assessed value for county road
purposes if the total levy for both purposes does not exceed four dollars and
five cents per thousand dollars of assessed value: PROVIDED FURTHER,
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That counties of the fourth and the ninth class are hereby authorized to levy
two dollars and two and one-half cents per thousand dollars of assessed
value until such time as the junior taxing agencies are utilizing all the dollar
rates available to them: AND PROVIDED FURTHER, That the total
property tax levy authorized by law without a vote of the people shall not
exceed nine dollars and fifteen cents per thousand dollars of assessed value.
Levies at the rates provided by existing law by or for any port or public
utility district shall not be included in the limitation set forth by this
proviso,

Nothing herein shall prevent levies at the rates provided by existing
law by or for any port or power district.

Nothing in this section shall prevent the levy under section 6 of this
1987 act.

It is the intent of the legislature that the provisions of this section shall
supersede all conflicting provisions of law including section 24, chapter 299,
Laws of 1971 ex. sess. and section 8, chapter 124, Laws of 1972 ex. sess.

Sec. 11. Section 1, chapter 2, Laws of 1973 as amended by section 1,
chapter 194, Laws of 1973 1st ex. sess, and RCW 84.52.050 are each
amended to read as follows:

Except as hereinafter provided, the aggregate of all tax levies upon real
and personal property by the state and all taxing districts, now existing or
hereafter created, shall not in any year exceed one percentum of the true
and fair value of such property in money: PROVIDED, HOWEVER, That
nothing herein shall prevent levies at the rates now provided by law by or
for any port or public utility district, nor prevent the levy under section 6 of
this 1987 act. The term "taxing district” for the purposes of this section
shall mean any political subdivision, municipal corporation, district, or other
governmental agency authorized by law to levy, or have levied for it, ad va-
lorem taxes on property, other than a port or public utility district. Such
aggregate limitation or any specific limitation imposed by law in conformity
therewith may be exceeded only as authorized by law and ir. conformity
with the provisions of Article VII, section 2(a), (b), or (c) of the Constitu-
tion of the state of Washington.

Nothing herein contained shall prohibit the legislature from allocating
or reallocating the authority to levy taxes between the taxing districts of the
state and its political subdivisions in a manner which complies with the ag-
gregate tax limitation set forth in this section.

NEW SECTION. Sec. 12. The department of revenue shall take all

steps necessary so that the taxes may be levied in 1987 for collection in
1988.

NEW SECTION. Sec. 13. Sections 1 through 11 of this act shall take
effect December 10, 1987, if the proposed amendments to Article IX, sec-
tion 3 and Article VII, section 2 of the state Constitution providing funding
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for capital purposes for schools (House Joint Resolution No. 4220) are val-
idly submitted to and are approved and ratified by the voters at a general
election held in November 1987. If the proposed amendments are not so
approved and ratified, sections 1 through 12 of this act shall be null and
void in their entirety.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 26, 1987.

Passed the Senate April 16, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 414

[Engrossed Substitute House Bill No. 88]
PERSONAL SERVICE CONTRACTS

AN ACT Relating to personal service contracts; amending RCW 39.29,003, 39.29.006,
39.29.020, 39.29.040, and 43.19.190; adding new sections to chapter 39.29 RCW; repcaling
RCW 39.29.010, 39.29.030, 39.29.060, and 39.29.070; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 61, Laws of 1979 ex. sess. and RCW 39.29-
.003 are each amended to read as follows:

It is the intent of this chapter to ((providefora—comprechensivetegista~
tive-reviewof)) establish a policy of open competition for all personal serv-

ice contracts ((megottated—within)) entered into by state ((government))
agencies, unless specifically exempted under this chapter((;and-to-centratize

exceutive-supervisiomof-these-expenditures—by-theofficeof-financtal-man=
agement)). It is further the intent to provide for legislative and executive
review of all personal service contracts negotiated without an open competi-

tive process.

Sec. 2. Section 2, chapter 61, Laws of 1979 ex. sess. as amended by
section 1, chapter 263, Laws of 1981 and RCW 39.29.006 are each amend-
ed to read as follows:;

As used in this chapter:

(1) ((*Personat-servicecontract’™ means—an—agreement;orany-anrend=
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L ’ ’ ’
design:

3))) "Agency” means any state ((officer)) office or activity of the ex-
ecutive and judicial branches of state government, including state agencies,
departments, offices, divisions, boards, commissions, and educational, cor-
rectional, and other types of institutions.

(2) "Client services”" means services provided directly to agency clients
including, but not limited to, medical and dental services, employment and
training programs, residential care, and subsidized housing.

(3) "Competitive solicitation” means a documented formal process
providing an equal and open opportunity to qualified parties and culminat-
ing in a selection based on criteria which may include such factors as the
consultant's fees or costs, ability, capacity, experience, reputation, respon-
siveness to time limitations, responsiveness to solicitation requirements,
quality of previous performance, and compliance with statutes and rules re-
lating to contracts or services.

(4) "Consultant” means an independent individual or firm contracting
with an agency to perform a service or render an opinion or recommenda-
tion according to the consultant's methods and without being subject to the
control of the agency except as to the result of the work. The agency moni-
tors progress under the contract and authorizes payment.

(5) "Emergency” means a set of unforeseen circumstances beyond the
control of the agency that either:

(a) Present a real, immediate threat to the proper performance of es-
sential functions; or

(b) May result in material loss or damage to property, bodily injury, or
loss of life if immediate action is not taken.

(6) "Evidence of competition” means documentation demonstrating
that the agency has solicited responses from multiple firms in selecting a
consultant.

(7) "Personal service” means professional or technical expertise pro-
vided by a consultant to accomplish a specific study, project, task, or other
work statement. This term does not include purchased services as defined
under subsection (9) of this section. This term does include client services.

(8) "Personal service contract” means an agreement, or any amend-
ment thereto, with a consultant for the rendering of personal services to the
state which is consistent with RCW 41.06.380.

(9) "Purchased services" means services provided by a vendor to ac-
complish routine, continuing and necessary functions. This term includes,
but is not limited to, services acquired under RCW 43.19.190 or 43.105.041
for equipment maintenance and repair; operation of a physical plant; secu-
rity; computer hardware and software maintenance; data entry; key punch
services; and computer time-sharing, contract programming, and analysis.
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(10) "Sole source” means a consultant providing professional or tech-
nical expertise of such a unique nature that the consultant is clearly and
justifiably the only practicable source to provide the service. The justifica-
tion shall be based on either the uniqueness of the service or sole availability
at the location required.

NEW SECTION. Sec. 3. A new section is added to chapter 39.29
RCW to read as follows:

All personal service contracts shall be entered into pursuant to com-
petitive solicitation, except for:

(1) Emergency contracts;

(2) Sole source contracts;

(3) Contract amendments;

(4) Contracts between a consultant and an agency of less than ten
thousand dollars. However, contracts of two thousand five hundred dollars
or greater but less than ten thousand dollars shall have documented evi-
dence of competition. Agencies shall not structure contracts to evade these
requircments; and

(5) Other specific contracts or classes or groups of contracts exempted
from the competitive solicitation process by the director of the office of fi-
nancial management when it has been determined that a competitive solici-
tation process is not appropriate or cost—eflective.

NEW SECTION. Sec. 4. A new section is added to chapter 39.29
RCW to read as follows:

Emergency contracts shall be filed with the office of financial manage-
ment and the legislative budget committee and made available for public
inspection within three working days following the commencement of work
or execution of the contract, whichever occurs first. Documented justifica-
tion for emergency contracts shall be provided to the office of financial
management and the legislative budget committee when the contract is
filed,

NEW _SECTION. Scc. 5. A new section is added to chapter 39.29
RCW to read as follows:

(1) Sole source contracts shall be filed with the office of financial man-
agement and the legislative budget committee and made available for public
inspection at least ten working days prior to the proposed starting date of
the contract. Documented justification for sole source contracts shall be
provided to the office of financial management and the legislative budget
committee when the contract is filed.

(2) The office of financial management shall approve sole source con-
tracts of ten thousand dollars or more before any such contract becomes
binding and before any services may be performed under the contract.
These requirements shall also apply to sole source contracts of less than ten
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thousand dollars if the total amount of such contracts between an agency
and the same consultant is ten thousand dollars or more within a fiscal year.

Sec. 6. Section 2, chapter 191, Laws of 1974 ex. sess. and RCW 39-
.29.020 are each amended to read as follows:

No state officer or activity of state government subject to this chapter
shall expend any funds for personal service contracts ((without-first-com=

; . . s

Fﬁj' 4 trvs—fottowine-the-d e pisot ’
orthe-effective-dateof-the—contract-whichever—istater)) unless the agency
has complied with the competitive procurement and other requirements of
this chapter. The state officer or employee executing the personal service
contracts shall be responsible for compliance with the ((fiting)) require-
ments of this chapter. Failure to comply with the ((fiting)) requirements of
this chapter shall subject the state officer or employee to a civil penalty in
the amount of three hundred dollars. A consultant who knowingly violates
this chapter in seeking or performing work under a personal services con-
tract shall be subject to a civil penalty of three hundred dollars or twenty—
five percent of the amount of the contract, whichever is greater. The state
auditor is responsible for auditing violations of this chapter. The attorney
general is responsible for prosecuting violations of this chapter.

Sec. 7. Section 4, chapter 61, Laws of 1979 ex. sess. as amended by
section 3, chapter 33, Laws of 1986 and RCW 39.29.040 are each amended
to read as follows:

((Exceptasprovided-imREW-39:29:676;)) This chapter does not apply
to:

(1) Contracts specifying a fee of less than two thousand five hundred
dollars if the total of ((such)) the contracts from that agency with the con-
tractor within a ((twelve=month—period)) fiscal year does not exceed two
thousand five hundred dollars;

(2) ((Eontracts—awarded-through—competitive—bids—if-the—bidding—fol=
i ; t—d Fbid l Iy forbids—e—d

)) Contracts awarded to companies that furnish a service where the
tariff is established by the utilities and transportation commission or other
public entity;

((€5))) (3) Intergovernmental agreements awarded to any ((pubtic
corporation)) governmental entity, whether federal, state, or local and any
department, division, or subdivision thereof; ((amd
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€6))) (4) Contracts awarded for services to be performed for a stand-
ard fee, when the standard fee is established by the contracting agency or
any other ((public-corporation)) governmental entity and a like contract is
avaijlable to all qualified applicants;

(5) Contracts for services that are necessary to the conduct of collabo-
rative research if prior approval is granted by the funding source;

(6) Contracts for client services;

(7) Contracts for architectural and engineering services as defined in
RCW 139.80.020, which shall be entered into under chapter 39.80 RCW;
and

(8) Contracts for the employment of expert witnesses for the purposes
of litigation, except that such contracts shall be filed within the same time
period as emergency contracts.

NEW SECTION. Sec. 8. A new section is added to chapter 39.29
RCW to read as follows:

To implement this chapter, the director of the office of financial man-
agement shall establish procedures for the competitive solicitation and
award of personal service contracts, recordkeeping requirements, and proce-
dures for the reporting and filing of contracts. For reporting purposes, the
director may establish categories for grouping of contracts. The procedures
required under this section shall also include the criteria for amending per-
sonal service contracts.

NEW SECTION. Sec. 9. A new section is added to chapter 39.29
RCW to read as follows:

As requested by the legislative auditor, the office of financial manage-
ment shall provide information on contracts filed under this chapter for use
in preparation of summary reports on personal services contracts.

Sec. 10. Section 3, chapter 32, Laws of 1969 as last amended by sec-
tion 1, chapter 103, Laws of 1980 and RCW 43.19.190 are each amended
to read as follows:

The director of general administration, through the state purchasing
and material control director, shall;

(1) Establish and staff such administrative organizational units within
the division of purchasing as may be necessary for effective administration
of the provisions of RCW 43.19.190 through 43.19.1939;

(2) Purchase all material, supplies, services, and equipment needed for
the support, maintenance, and use of all state institutions, colleges, commu-
nity colleges, and universities, the offices of the elective state officers, the
supreme court, the court of appeals, the administrative and other depart-
ments of state government, and the offices of all appointive officers of the
state; PROVIDED, That the provisions of RCW 43.19.190 through 43.19-
.1937 do not apply in any manner to the operation of the state legislature
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except as requested by said legislature; PROVIDED, That primary author-
ity for the purchase of specialized equipment, instructional, and research
material for their own use shall rest with the colleges, community colleges,
and universities; PROVIDED FURTHER, That universities operating hos-
pitals may make purchases for hospital operation by participating in con-
tracts for materials, supplies, and equipment entered into by cooperative
hospital service organizations as defined in section 501(e) of the Internal
Revenue Code, or its successor: PROVIDED FURTHER, That primary
authority for the purchase of materials, supplies, and equipment for resale
to other than public agencies shall rest with the state agency concerned:
PROVIDED FURTHER, That authority to purchase services as included

herein does not apply to personal services ((authorized-for-direct-acquisition
fromvendors-by-state-organizations-and-fited-under-theprovisionsof REW
39.29-010-through—39:29:030)) as defined in chapter 39.29 RCW, unless

such organization specifically requests assistance from the division of pur-
chasing in obtaining personal services and resources are available within the
division to provide such assistance: PROVIDED FURTHER, That the au-
thority for the purchase of insurance and bonds shall rest with the risk
manager under RCW 43.19.1935 as now or hereafter amended;

(3) Provide the required stafl assistance for the state supply manage-
ment advisory board through the division of purchasing;

(4) Have authority to delegate to state agencies authorization to pur-
chase or sell, which authorization shall specify restrictions as to dollar
amount or to specific types of material, equipment, services, and supplies:
PROVIDED, That acceptance of the purchasing authorization by a state
agency does not relieve such agency from conformance with other sections
of RCW 43.19.190 through 43.19.1939, as now or hereafter amended, or
from policies established by the director after consultation with the state
supply management advisory board: PROVIDED FURTHER, That dele-
gation of such authorization to a state agency, including an educational in-
stitution, to purchase or sell material, equipment, services, and supplies shall
not be granted, or otherwise continued under a previous authorization, if
such agency is not in substantial compliance with overall state purchasing
and material control policies as established herein;

(5) Contract for the testing of material, supplies, and equipment with
public and private agencies as necessary and advisable to protect the inter-
ests of the state;

(6) Prescribe the manner of inspecting all deliveries of supplies, mate-
rials, and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and equipment
purchased through the division shall be delivered, stored, and distributed;

(8) Provide for the maintenance of a catalogue library, manufacturers'
and wholesalers' lists, and current market information;
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(9) Provide for a commodity classification system and may, in addition,
provide for the adoption of standard specifications after receiving the rec-
ommendation of the supply management advisory board;

(10) Provide for the maintenance of inventory records of supplies, ma-
terials, and other property;

(11) Prepare rules and regulations governing the relationship and pro-
cedures between the division of purchasing and state agencies and vendors;

(12) Publish procedures and guidelines for compliance by all state
agencies, including educational institutions, which implement overall state
purchasing and material control policies;

(13) Conduct periodic visits to state agencies, including educational
institutions, to determine if statutory provisions and supporting purchasing
and material control policies are being fully impiemented, and based upon
such visits, take corrective action to achieve compliance with established
purchasing and material control policies under existing statutes when
required.

NEW SECTION. Scc. 11. The following acts or parts of acts are ecach
repealed:

(1) Section 1, chapter 191, Laws of 1974 ex. sess., section 44, chapter
151, Laws of 1979, section 3, chapter 61, Laws of 1979 ex. sess. and RCW
39.29.010;

(2) Section 3, chapter 191, Laws of 1974 ex. sess., section 1, chapter
225, Laws of 1981 and RCW 39.29.030;

(3) Section 1, chapter 33, Laws of 1986 and RCW 39.29.060; and

(4) Section 2, chapter 33, Laws of 1986 and RCW 39.29.070.

*NEW SECTION., Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take eflect immedi-
ately.

*Sec. 12 was vetoed, see message at end of chapter,

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 26, 1987.

Passed the Senate April 26, 1987,

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"l am returning herewith, without my approval as to section 12, Engrossed
Substitute House Bill No. 88, entitled:

"AN ACT Relating to personal service contracts.”
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This bill establishes a policy of open competition for all personal service con-
tracts and directs the Office of Financial Management to establish procedures for
competitive solicitation, record-keeping, reporting and filing of contracts to imple-
ment this bill.

Section 12 declares an emergency and directs that the bill take effect immedi-
ately. The Office of Financial Management must have time to establish the required
procedures and communicate these new procedures to all state agencies, institutions,
boards and commissions. Allowing this bill to become eflective upon signing, with no
procedures established, would result in confusion for state agencies attempting to
carry on their contracting activities and comply with new requirements which have
not been fully developed. A normal ninety day effective date will allow the program
to be fully developed and give agencies the opportunity to understand the new proce-
dures which should assist compliance,

With the exception of section 12, Engrossed Substitute House Bill No. 88 is
approved.”

CHAPTER 415
[Substitute House Bill No. 767]
RESPIRATORY CARE PRACTITIONERS—CERTIFICATION

AN ACT Relating to respiratory care; reenacting and amending RCW 18.120.020 and
18.130.040; adding a new chapter to Title 18 RCW; making an appropriation; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it is necessary to
regulate the practice of respiratory care at the level of certification in order
to protect the public health and safety. The settings for these services may
include, health facilities licensed in this state, clinics, home health agencies,
physicians' offices, and public or community health services. Nothing in this
chapter shall be construed to require that individual or group policies or
contracts of an insurance carrier, health care service contractor, or health
maintenance organization provide benefits or coverage for services and sup-
plies provided by a person certified under this chapter.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Advisory committee” means the Washington state advisory respi-
ratory care committee.

(2) "Department” means the department of licensing.

(3) "Director” means the director of licensing or the director's
designee.

(4) "Respiratory care practitioner” means an individual certified under
this chapter.

(5) "Physician” means an individual licensed under chapter 18.57 or
18.71 RCW,

(6) "Rural hospital” means a hospital located anywhere in the state
except the following areas:
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(a) The entire counties of Snohomish (including Camano Island),
King, Kitsap, Pierce, Thurston, Clark, and Spokane;

(b) Areas within a twenty—mile radius of an urban area with a popu-
lation exceeding thirty thousand persons; and

(c) Those cities or city—clusters located in rural counties but which for
all practical purposes are urban. These areas are Bellingham, Aberdeen-
Hoquiam, Longview—Kelso, Wenatchee, Yakima, Sunnyside, Richland-
Kennewick-Pasco, and Walla Walla,

*NEW SECTION. Sec. 3. An entity or person shall not employ or con-
tract with persons engaging in respiratory care as respiratory care practi-
tioners that have not received a certificate to practice respiratory care in the
state, Rural hospitals are exempt from this chapter. Nothing in this chapter
prohibits or restricts:

(1) The practice of a profession by individuals who are licensed under
other laws of this state who are performing services within their authorized
scope of practice, which may overlap the services provided by respiratory
care practitioners;

(2) The practice of respiratory care by an individual employed by the
government of the United States while the individual is engaged in the per-
formance of duties prescribed for him or her by the laws and regulations of
the United States;

(3) The practice of respiratory care by a person pursuing a supervised
course of study leading to a degree or certificate in respiratory care as a part
of an accredited and approved educationsal program, if the person is desig-
nated by a title which clearly indicates his or her status as a student or
trainee, or otherwise as a student;

(4) The use of the title "respiratory care practitioner” by registered
nurses authorized under chapter 18.88 RCW,

*Sec. 3 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. A respiratory care practitioner is a person
who adopts or uses any title or any description of services which incorpo-
rates one or more of the following terms or designations: (1) RT, (2) RCP,
(3) respiratory care practitioner, (4) respiratory therapist, (5) respiratory
technician, (6) inhalation therapist, or (7) any other words, abbreviation, or
insignia indicating that he or she is a respiratory care practitioner.

NEW SECTION. Sec. 5. A respiratory care practitioner certified un-
der this chapter is employed in the treatment, management, diagnostic test-
ing, rehabilitation, and care of patients with deficiencies and abnormalities
which affect the cardiopulmonary system and associated aspects of other
systems, and is under the direct order and under the qualified medical di-
rection of a physician. The practice of respiratory care includes, but is not
limited to:
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(1) The use and administration of medical gases, exclusive of general
anesthesia;

(2) The use of air and oxygen administering apparatus;

(3) The use of humidification and aerosols;

(4) The administration of prescribed pharmacologic agents related to
respiratory care;

(5) The use of mechanical or physiological ventilatory support;

(6) Postural drainage, chest percussion, and vibration;

(7) Bronchopulmonary hygiene;

(8) Cardiopulmonary resuscitation as it pertains to establishing air-
ways and external cardiac compression;

(9) The maintenance of natural and artificial airways and insertion,
without cutting tissues, of artificial airways, as ordered by the attending
physician;

(10) Diagnostic and monitoring techniques such as the measurement of
cardiorespiratory volumes, pressures, and flows; and

(11) The drawing and analyzing of arterial, capillary, and mixed ve-
nous blood specimens as ordered by the attending physicizn or an advanced
registered nurse practitioner as authorized by the board of nursing under
chapter 18.88 RCW,

NEW SECTION. Sec. 6. (1) In addition to any other authority pro-
vided by law, the director, in consultation with the advisory committee,
may:

(a) Adopt rules, in accordance with chapter 34.04 RCW, necessary to
implement this chapter;

(b) Set all certification, examination, and renewal fees in accordance
with RCW 43.24.086;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Issue a certificate to any applicant who has met the cducation,
training, and examination requirements for certification;

(e) Hire clerical, administrative, and investigative stafl as needed to
implement this chapter and hire individuals certified under this chapter to
serve as examiners for any practical examinations;

(f) Approve those schools from which graduation will be accepted as
proof of an applicant's eligibility to take the certification examination;

(g) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations for applicants for
certification;

(h) Determine whether alternative methods of training are equivalent
to formal education and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take the examination;
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(i) Determine which states have legal credentialing requirements
equivalent to those of this state and issue certificates to individuals legally
credentialed in those states without examination; and

(j) Define and approve any experience requirement for certification.

(2) The provisions of chapter 18.130 RCW shall govern the issuance
and denial of certificates, uncertified practice, and the disciplining of per-
sons certified under this chapter. The director shall be the disciplining au-
thority under this chapter.

NEW SECTION. Sec. 7. The director shall keep an official record of
all proceedings, a part of which record shall consist of a register of all ap-
plicants for certification under this chapter, with the result of cach
application.

NEW SECTION. Sec. 8. (1) There is crcated a state respiratory care
advisory committee consisting of five members appointed by the director.
Three members of the advisory committee shall be respiratory care practi-
tioners who are certified under this chapter. The initial members, however,
may be appointed to the advisory committee if they meet all the require-
ments for certification under ihis chapter and have been engaged in the
practice of respiratory care for at least five years. One member of the advi-
sory committee shall be an individual representing the public who is unaffil-
iated with the profession. One member of the advisory committee shall be a
physician, who is a pulmonary specialist. Each member shall hold office for
a term of four years, except that any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his or her predeces-
sor was appointed shall be appointed for the remainder of such term and the
terms of office of the members first taking office shall expire, as designated
at the time of appointment, one at the end of the first year, onc at the end
of the second year, one at the end of the third year, and two at the end of
the fourth year after the date of appointment. Therealter all appointments
shall be for four years. Any advisory commitiee member may be removed
for just cause. The director may appoint a new member to fill any vacancy
on the advisory committee for the remainder of the unexpired term. No ad-
visory committee member may serve more than two consecutive terms,
whether full or partial.

(2) Advisory committee members shall be entitled to be compensated
in accordance with RCW 43.03.240, and to be reimbursed for travel ex-
penses under RCW 43.03.050 and 43.03.060.

(3) The advisory committee shall have the authority to clect annually a
chairperson and vice—chairperson to direct the meetings of the advisory
committce. The advisory committee shall meet at least once cach year, and
may hold additional meetings as called by the dircctor or the chairperson.
Three members of the advisory committee constitute a quorum.

[1615]



Ch. 415 WASHINGTON LAWS, 1987

NEW SECTION. Sec. 9. The director, members of the advisory com-
mittee, or individuals acting on their behalf are immune from suit in any
civil action based on any certification or disciplinary proceedings, or other
official acts performed in the course of their duties.

NEW SECTION. Sec. 10. The director shall issue a certificate to any
applicant who demonstrates to the director's satisfaction that the following
requirements have been met:

(1) Graduation from a school approved by the director or successful
completion of alternate training which meets the criteria established by the
director;

(2) Successful completion of an examination administered or approved
by the director;

(3) Successful completion of any experience requirement established by
the director;

(4) Good moral character.

In addition, applicants shall be subject to the grounds for denial or is-
suance of a conditional certificate under chapter 18.130 RCW.

A person who meets the qualifications to be admitted to the examina-
tion for certification as a respiratory care practitioner may practice as a re-
spiratory care practitioner under the supervision of a respiratory care
practitioner certified under this chapter between the date of filing an appli-
cation for certification and the announcement of the results of the next suc-
ceeding examination for certification if that person applies for and takes the
first examination for which he or she is eligible.

The director shall establish by rule what constitutes adequate proof of
meeting the criteria.

NEW SECTION. Sec. 11. The director shall approve only thosc per-
sons who have achieved the minimum level of competency as defined by the
director. The director shall establish by rule the standards and procedures
for approval of alternate training and shall have the authority to contract
with individuals or organizations having expertise in the profession, or in
education, to assist in evaluating those applying for approval. The standards
and procedures set shall apply equally to schools and training within the
United States and those in foreign jurisdictions.

NEW SECTION. Sec. 12. (1) The date and location of the examina-
tion shall be est-blished by the dircctor. Applicants who have been found by
the director to meet the other requirements for certification shall be sched-
uled for the next examination following the filing of the application. How-
ever, the applicant shall not be scheduled for any examination taking place
sooner than sixty days after the application is filed.
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(2) The director shall examine each applicant, by means determined
most effective, on subjects appropriate to the scope of practice. Such exam-
inations shall be limited to the purpose of determining whether the appli-
cant possesses the minimum skill and knowledge necessary to practice
competently, and shall meet generally accepted standards of fairness and
validity for certification examinations.

(3) All examinations shall be conducted by the director, and all grad-
ing of the examinations shall be under fair and wholly impartial mcthods.

(4) Any applicant who fails to make the required grade in the first ex-
amination is entitled to take up to three subsequent examinations, upon the
prepayment of a fee determined by the director as provided in RCW 43.24-
.086 for each subsequent examination. Upon failure of four examinations,
the director may invalidate the original application and require such reme-
dial education as is deemed necessary.

(5) The director may approve an examination prepared and adminis-
tered by a private testing agency or association of credentialing boards for
use by an applicant in meeting the certification requirement.

NEW SECTION. Sec. 13. Applications for certification shall be sub-
mitted on forms provided by the director. The director may require any in-
formation and documentation which reasonably relates to the need to
determine whether the applicant meets the criteria for certification provided
in this chapter and chapter 18.130 RCW. All applications shall be accom-
panied by a fee determined by the director under RCW 43.24.086.

NEW SECTION. Sec. 14. (1) The director shall waive the examina-
tion and grant a certificate to a person engaged in the profession of respira-
tory care in this state on the effective date of this section, if the director
determines the person meets commonly accepted standards of education and
experience for the profession and has previously achieved an acceptable
grade on an approved examination administered by a private testing agency
or respiratory care association as established by rule of the director.

(2) If an individual is engaged in the practice of respiratory care on the
effective date of this section but has not achieved an acceptable grade on an
approved examination administered by a private testing agency, the individ-
ual may apply to the director for examination. This section shall only apply
to those individuals who file an application within one year of the effective
date of this section.

NEW SECTION. Sec. 15. The director shall establish by rule the re-
quirements and fees for renewal of certificates. Failure to renew shall inval-
idate the certificate and all privileges granted by the certificate. In the event
a certificate has lapsed for a period longer than three years, the certified
respiratory care practitioner shall demonstrate competence to the satisfac-
tion of the director by continuing education or under the other standards
determined by the director.
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Sec. 16. Section 3, chapter 117, Laws of 1985 and section 28, chapter
326, Laws of 1985 and RCW 18.120.020 are each recnacted and amended
to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Applicant group” includes any health professional group or or-
ganization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate” and "certification” mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use "certified" in the title or designation to
perform prescribed health professional tasks. .

(3) "Grandfather clause” means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior to the cflective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygienc under chapter 18.29 RCW; dentistry under chapter
18.32 RCW, dispensing opticians under chapter 18.34 RCW,; hearing aids
under chapter 18.35 RCW; drugless healing under chapter 18.36 RCW;
embalming and funeral directing under chapter 18.39 RCW; midwifery un-
der chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under
chapter 18.55 RCW, osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW,; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
respiratory care practitioners certified under chapter 18.— RCW (sections
1 through 15 of this 1987 act); veterinarians and animal technicians under
chapter 18.92 RCW; health care assistants under chapter 18.135 RCW;
massage practitioners under chapter 18.108 RCW; and acupuncturists cer-
tified under chapter 18.06 RCW.

(5) "Inspection” means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is .
being carried out in a fashion consistent with the public health, safety, and
welfare.
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(6) "Legislative committees of reference” means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License", "licensing", and "licensure"” mean permission to engage
in a health profession which would otherwise be unlawful in the state in the
absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license” means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: (a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations.

(9) "Practitioner" means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified health
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration" means the formal notification which, prior to
rendering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity” means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

Sec. 17. Section 4, chapter 279, Laws of 1984 as amended by section
29, chapter 326, Laws of 1985 and by section 3, chapter 259, Laws of 1986
and RCW 18.130.040 are each reenacted and amended to read as follows:

(1) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.
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(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;

(ii) Drugless healers licensed under chapter 18.36 RCW,

(iii) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter 18,108
RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW; ((and))

(vii) Acupuncturists certified under chapter 18.106 RCW; and

(viii) Respiratory care practitioners certified under chapter 18.—
RCW (sections 1 through 15 of this 1987 act).

~ (b) The boards having authority under this chapter are as follows:

(i) The podiatry board as established in chapter 18.22 RCW;

(ii) The chiropractic disciplinary board as established in chapter 18.26
RCW governing licenses issued under chapter 18.25 RCW;

(iii) The dental disciplinary board as established in chapter 18.32
RCW;

(iv) The board of funeral directors and embalmers as established in
chapter 18.39 RCW;

(v) The optometry board as established in chapter 18.54 RCW gov-
erning licenses issued under chapter 18.53 RCW;

(vi) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
S7TA RCW;

(vii) The medical disciplinary board as established in chapter 18.72
RC governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(viii} The board of physical therapy as established in chapter 18.74
RCW; ~

(ix) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;

(x) The board of practical nursing as established in chapter 18.78
RCW;

(xi) The board of nursing as established in chapter 18.88 RCW; and

(xii) The veterinary board of governors as established in chapter 18.92
RCW.

(3) In addition to the authority to discipline license holders, the disci-
plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section, However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
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medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining
authority. ’

NEW SECTION., Sec. 18. Sections 1 through 15 of this act shall con-
stitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 19. There is appropriated from the health pro-
fessions account in the state general fund to the department of licensing for
the biennium ending June 30, 1989, the sum of one hundred sixty—one
thousand eight hundred forty—five dollars, or so much thereof as may be
necessary, to carry out the purposes ol this act.

NEW SECTION. Sec. 20. Section 4 of this act shall take effect Sep-
tember 15, 1987. This act shall not affect respiratory care practitioners em-
ployed by rural hospitals until September 15, 1988.

NEW SECTION. Sec. 21. If any provision of this act or its application
to any person or circumstance is held invalid, the rernainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 22, 1987.

Passed the Senate April 15, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987,

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to section 3, Substitute House
Bill No. 767, entitled:

"AN ACT Relating to respiratory care.”

This bill provides for a certification system for respiratory care practitioners un-
der the Department of Licensing. The Director may issue a certificate to any appli-
cant who has graduated from an approved school or successfully completed
alternative training which meets the criteria established, and may give an examina-
tion, and require completion of experience requirements.

This bill appears to be a certification—only regulation, i.c. limiting who can use a
title, except for language contained in section 3 which makes the bill operate like a
licensing regulation. This section says "An entity or person shall not employ or con-
tract with persons engaging in respiratory care as respiratory care practitioners that
have not received a certificate to practice. . ." This is not consistent with the other
sections of the bill which provide for certification. Also, it is not appropriate to take a
group such as this which has not previously becn regulated and impose on them the
most rigorous regulating standard, i.e. licensing.

1 would also note that section 3 becomes effective 90 days after the adjournment
of the legislature while section 4, which adopts the certification approach and re-
quires certification for anyone who "uses any title" involving respiratory care, is not
effective until September 15, 1987.
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By vetoing section 3 of this bill, I am leaving intact a certification approach for
respiratory care practitioners. However, | am rejecting the licensing approach for the
reasons set forth above.

With the exception of section 3, Substitute House Bill No. 767 is approved."

CHAPTER 416
[Engrossed Substitute Senate Bill No. 5857]
IMPAIRED PHYSICIAN PROGRAM

AN ACT Relating to the professional discipline of physicians; adding new scctions to
chapter 18.72 RCW; adding a new section to chapter 42.17 RCW; making an appropriation;
providing an eflective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires other-
wise, the definitions in this section apply throughout sections 2 through 6 of
this act.

(1) "Board" means the medical disciplinary board of this state.

(2) "Committee” means a nonprofit corporation formed by physicians
who have expertise in the areas of alcoholism, drug abuse, or mental illness
and who broadly represent the physicians of the state and that has been
designated to perform any or all of the activities set forth in section 2(1) of
this act pursuant to rules adopted by the board under chapter 34.04 RCW.,

(3) "Impaired” or "impairment" means the presence of the diseases of
alcoholism, drug abuse, or mental illness.

(4) "Impaired physician program" means the program for the detec-
tion, intervention, and monitoring of impaired physicians established by the
board pursuant to section 2(1) of this act.

(5) "Physician" means a person licensed under chapter 18.71 RCW.

(6) "Treatment program” means a plan of carc and rehabilitation ser-
vices provided by those organizations or persons authorized to provide such
services to be approved by the board for impaired physicians taking part in
the impaired physician program created by section 2 of this act.

NEW SECTION. Sec. 2. (1) The board shall enter into a contract
with the committee to implement an impaired physician program. The im-
paired physician program may include any or all of the following:

(a) Contracting with providers of treatment programs;

(b) Receiving and evaluating reports of suspected impairment from any
source;

(c) Intervening in cases of verified impairment;

(d) Referring impaired physicians to treatment programs;

(e) Monitoring the treatment and rehabilitation of impaired physicians
including those ordered by the board;

(f) Providing post-treatment monitoring and support of rehabilitative
impaired physicians; and
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(g) Performing such other activities as agreed upon by the board and
the committee.

(2) A contract entered into under subsection (1) of this section shall be
financed by a surcharge of up to fifteen dollars on each license renewal or
issuance of a new license to be collected by the department of licensing from
every physician and surgeon licensed under chapter 18.71 RCW in addition
to other license fees and the medical discipline assessment fee established
under RCW 18.72.380. These moneys shall be placed in the health profes-
sions account to be used solely for the implementation of the impaired phy-
sician program.

NEW SECTION. Sec. 3. The committee shall develop procedures in
consultation with the board for: )

(1) Periodic reporting of statistical information regarding impaired
physician activity;

(2) Periodic disclosure and joint review of such information as the
board may deem appropriate regarding reports received, contacts or investi-
gations made, and the disposition of each report: PROVIDED, That the
committee shall not disclose any personally identifiable information except
as provided in subsections (3) and (4) of this section;

(3) Immediate reporting to the board of the name and results of any
contact or investigation regarding any impaired physician who is believed to
constitute an imminent danger to the public;

(4) Reporting to the board, in a timely fashion, any impaired physician
who refuses to cooperate with the committee, refuses to submit to treat-
ment, or whose impairment is not substantially alleviated through treat-
ment, and who, in the opinion of the committee, is unable to practice
medicine with reasonable skill and safety. However, impairment, in and of
itself, shall not give rise to a presumption of the inability to practice medi-
cine with reasonable skill and safety;

(5) Informing each participant of the impaired physician program of
the program procedures, the responsibilities of program participants, and
the possible consequences of noncompliance with the program.

NEW SECTION. Sec. 4. If the board has reasonable cause to believe
that a physician is impaired, the board shall cause an cvaluation of such
physician to be conducted by the committee or the committee's designee or
the board's designee for the purpose of determining if there is an impair-
ment. The committee or appropriate designee shall report the findings of its
evaluation to the board.

*NEW SECTION. Sec. 5. All committee records pertaining to the im-
paired physician program shall be kept confidential and are not subject to
discovery or subpoena or admissible in any legal proceeding. Such records
are not subject to disclosure pursuant to chapter 42.17 RCW. No person in
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attendance at any meeting of the committee may be required to testify as to
any committee discussions or proceedings.
*Sec. 5 was vetoed, see message at end of chapier.

NEW SECTION. Sec. 6. All committee records are not subject to
disclosure pursuant to chapter 42,17 RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 42.17
RCW to read as follows:

The disclosure requirements of this chapter shall not apply to records
of the committee obtained in an action under sections [ through 7 of this
act.

NEW SECTION. Sec. 8. Sections 1 through 6 of this act are each
added to chapter 18.72 RCW,

NEW SECTION. Sec. 9. The sum of five hundred one thousand two
hundred dollars, or as much thereof as may be necessary, is appropriated
for the biennium ending June 30, 1989, from the health professions account
to the department of licensing for the purposes of this act.

NEW SECTION. Sec. 10. This act is nccessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1987.

Passed the Senate April 20, 1987,

Passed the House April 13, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 5, Engrossed Sub-
stitute Senate Bill No. 5857, entitled:

"AN ACT Relating to the professional discipline of physicians."

I support this legislation which develops a rehabilitation program for heaith care
professionals impaired by alcohol or drugs. Section 5, however, restricts the ability of
the Department of Licensing to provide the best possible protection to the public. By
limiting the use of the committee's records in legal proceedings, it would prohibit the
Medical Disciplinary Board from being able to use the records when a physician had
failed to cooperate or complete a treatment program. This would pose an unnecessary
threat to the consumer. Section 6, which I am leaving in the bill, does protect the
physician from general public disclosure.

With the exception of section 5, Engrossed Substitute Senate Bill No. 5857 is
approved.®
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CHAPTER 417

[House Bill No. 10])
STATE-WIDE CITY EMPLOYEES' RETIREMENT SYSTEM—TRANSFER OF
CREDIT

AN ACT Relating to the transfer of service credit from the state-wide city employees’
retirement system; and amending RCW 41.40.403.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 184, Laws of 1984 and RCW 41.40.403 are
each amended to read as follows:

(1) Any person who was a member of the state-wide city employees'
retirement system governed by chapter 41.44 RCW and who also became a
member of the public employees’ retirement system on or before ((March
15;71984)) the effective date of this 1987 section, may, in a writing filed
with the director, elect to:

(a) Transfer to the public employees' retirement system all service
currently credited under chapter 41.44 RCW;

(b) Reestablish and transfer to the public employees' retirement system
all service which was previously credited under chapter 41.44 RCW but
which was canceled by discontinuance of service and withdrawal of accu-
mulated contributions as provided in RCW 41.44.190. The service may be
reestablished and transferred only upon payment by the member to the em-
ployees' savings fund of the public employees' retirement system of the
amount withdrawn plus interest thereon from the date of withdrawal until
the date of payment at a rate determined by the director. No additional
payments are required for service credit described in this subsection if al-
ready established under this chapter; and

(c) Establish service credit for the initial period of employment not to
exceed six months, prior to establishing membership under chapter 41.44
RCW, upon payment in full by the member of the total employer's contri-
bution to the benefit account fund of the public employees' retirement sys-
tem that would have been made under this chapter when the initial service
was rendered. The payment shall be based on the first month's compensa-
tion earnable as a member of the state-wide city employees' retirement
system and as defined in RCW 41.44.030(13). However, a person who has
established service credit under RCW 41.40.010(11) (c) or (d) shall not es-
tablish additional credit under this subsection nor may anyone who estab-
lishes credit under this subsection establish any additional credit under
RCW 41.40.010(11) (c) or (d). No additional payments are required for
service credit described in this subsection if already established under this
chapter.

(2)(a) In the case of a member of the public employees' retirement
system who is employed by an employer on ((March-15;:1984)) the effective
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date of this 1987 section, the written election required by subsection (1) of
this section must be filed and the payments required by subsection (1)(b)
and (c) of this section must be completed in full within one year after
((March15;1984)) the effective date of this 1987 section.

(b) In the case of a former member of the public employees' retirement
system who is not employed by an employer on ((March—15,1984)) the cf-
fective date of this 1987 section, the written election must be filed and the
payments must be completed in full within one year after reemployment by
an employer.

(c) In the case of a retiree receiving a retirement allowance from the
public employees' retirement system on ((March—151984)) the effective
date of this 1987 section, or any person having vested rights as described in
RCW 41.40.150(3) or (5), the written election may be filed and the pay-
ments may be completed at any time.

(3) Upon receipt of the written election and payments required by
subsection (1) of this section frore any retiree described in subsection (2)(c)
of this section, the department shall recompute the retiree's allowance in
accordance with this section and shall pay any additional benefit resulting
from such recomputation retroactively to the date of retirement from the
system governed by this chapter.

Passed the House March 20, 1987.

Passed the Senate April 25, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 418

[Engrossed Substitute House Bill No. 47]
PUBLIC SAFETY DIRECTORS—LAW ENFORCEMENT OFFICERS' AND FIRE
FIGHTERS' RETIREMENT SYSTEM ELIGIBILITY

AN ACT Relating to the inclusion of directors ol public safety within the Washington
law enforcement officers' and fire fighters' retirement system; and amending RCW 41.26.030
and 41.26.046.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 209, Laws of 1969 ex. sess. as last amended
by section 5, chapter 13, Laws of 1985 and RCW 41.26.030 arc each
amended to read as follows:

As used in this chapter, unless a different meaning is plainly required
by the context:

(1) "Retirement system" means the "Washington law enforcement of-
ficers' and fire fighters' retirement system" provided herein.

(2) (a) "Employer" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means the legislative au-
thority of any city, town, county or district or the elected officials of any
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municipal corporation that employs any law enforcement officer and /or fire
fighter, any authorized association of such municipalities, and, except for
the purposes of RCW 41.26.150, any labor guild, association, or organiza-
tion, which represents the fire fighters or law enlorcement officers of at least
seven cities of over 20,000 population and the membership of cach local
lodge or division of which is composed of at least sixty percent law enforce-
ment officers or fire fighters as defined in this chapter.

(b) "Employer” for persons who cstablish membership in the retire-
ment system on or after October 1, 1977, means the legislative authority of
any city, town, county, or district or the elected officials of any municipal
corporation that employs any law enforcement officer and/or fire fighter.

(3) "Law enforcement officer” mcans any person who is serving on a
full time, fully compensated basis as a county sherifl or deputy sherifl, in-
cluding sheriffs or deputy sheriffs serving under a difTerent title pursuant to
a county charter, city police officer, or town marshal or deputy marshal,
with the following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different
title pursuant to county charter, who have successfully completed a civil
service ecxamination for deputy sheriff or the equivalent position, where a
different title is used, and those persons serving in unclassified positions
authorized by RCW 41.14.070 except a private secretary will be considered
law enforcement officers;

(c) Only such full time commissioned law enlorccment personnel as
have been appointed to offices, positions, or ranks in the police department
which have been specifically created or otherwise expressly provided for and
designated by city charter provision or by ordinance enacted by the legisla-
tive body of the city shall be considered city police officers; ((and))

(d) The term "law enforcement officer” also includes the executive
secretary of a labor guild, association or organization (which is an employer
under RCW 41.26.030(2) as now or herealter amended) if such individual
has five years previous membership in the retirement system established in
chapter 41.20 RCW: PROVIDED, That for persons who establish mem-
bership in the retirement system on or after October 1, 1977, the provisions
of this subparagraph shall not apply; and

(e) The term "law enforcement officer” also includes any person em-
ployed on or after November 1, 1975, and prior to December 1, 1975, as a
director of public safety so long as the duties of the director substantially
involve only police and/or fire duties and no other duties.

(4) "Fire fighter" means:
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(a) any person who is serving on a full time, fully compensated basis as
a member of a fire department of an employer and who is serving in a posi-
tion which requires passing a civil service examination for fire fighter, or
fireman if this title is used by the department, and who is actively employed
as such;

(b) anyone who is actively employed as a full time fire fighter where
the fire department does not have a civil service examination;

(c) supervisory fire fighter personnel;

(d) any full time executive secretary of an association of fire protection
districts authorized under RCW 52.12.031: PROVIDED, That for persons
who establish membership in the retirement system on or after October 1,
1977, the provisions of this subparagraph shall not apply;

(e) the executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter
amended), if such individual has five years previous membership in a retire-
ment system established in chapter 41.16 or 41.18 RCW: PROVIDED,
That for persons who establish membership in the retirement system on or
after October 1, 1977, the provisions of this subparagraph shall not apply;

(f) any person who is serving on a full time, fully compensated basis
for an employer, as a fire dispatcher, in a department in which, on March 1,
1970, a dispatcher was required to have passed a civil service examination
for fireman or fire fighter; ((and))

(g) any person who on March 1, 1970, was employed on a full time,
fully compensated basis by an employer, and who on May 21, 1971 was
making retirement contributions under the provisions of chapter 41.16 or
41.18 RCW; and

(h) the term "fire fighter" also includes any person employed on or af-
ter November 1975, and prior to December 1, 1975, as a director of public
safety so long as the duties of the director substantially involve only police
and/or fire duties and no other duties.

(5) "Retirement board" means the Washington public employees' re-
tirement system board established in chapter 41.40 RCW, including two
members of the retirement system and two employer representatives as pro-
vided for in RCW 41.26.050. The retirement board shall be called the
Washington law enforcement officers' and fire fighters' retirement board and
may enter in legal relationships in that name. Any legal relationships en-
tered into in that name prior to the adoption of this 1972 amendatory act
are hereby ratified.

(6) "Surviving spouse” means the surviving widow or widower of a
member. The word shall not include the divorced spouse of a member.

(7) "Child" or "children" whenever used in this chapter means every
natural born child and stepchild where that relationship was in existence
prior to the date benefits are payable under this chapter, posthumous child,
child legally adopted or made a legal ward of a member prior to the date
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benefits are payable under this chapter, and illegitimate child legitimized
prior to the date any benefits are payable under this chapter, all while un-
married, and either under the age of eighteen years or mentally or physi-
cally handicapped as determined by the retirement board except a
handicapped person in the full time care of a state institution,” A person
shall also be deemed to be a child up to and including the age of twenty
years and eleven months while attending any high school, college, or voca-
tional or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and
all other normal and regular vacation periods at the particular educational
institution after which the child returns to school.

(8) "Member” means any firc fighter, law enforcement officer, or other
person as would apply under subscctions (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and
firc fighters' retirement system on or after March 1, 1970, and every law
enforcement officer and fire fighter who is employed in that capacity on or
after such date.

(9) "Retirement fund" mecans the "Washington law enforcement offi-
cers' and fire fighters' retirement system fund” as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) above.

(11) (a) "Beneficiary" for persons who establish membership in the re-
tirement system on or before September 30, 1977, means any person in re-
ceipt of a retirement allowance, disability allowance, death benefit, or any
other benefit described herein.

(b) "Beneficiary" for persons who establish membership in the retire-
ment systeni on or after October 1, 1977, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulllng
from service rendered to an employer by another person,

(12) (a) "Final average salary” for persons who establish membership
in the retirement system on or before September 30, 1977, means (i) for a
member holding the same position or rank for a minimum of twelve months
preceding the date of retirement, the basic salary attached to such same
position or rank at time of retirement; (ii) for any other member, including
a civil service member who has not served a minimum of twelve months in
the same position or rank preceding the date of retirement, the average of
the greatest basic salaries payable to such member during any consecutive
twenty-four month period within such member's last ten years of service for
which service credit is allowed, computed by dividing the total basic salaries
payable to such member durins the selected twenty-four month period by
twenty—four; (iii) in the casc of disability of any member, the basic salary
payable to such member at the time of disability retirement; (iv) in the case
of a member who hereafter vests pursuant to RCW 41.26.090, the basic
salary payable to such member at the time of vesting.
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(b) "Final average salary" for persons who establish membership in the
retirement system on or after October 1, 1977, means the monthly average
of the member's basic saiary for the highest consecutive sixty months of
service prior to such member's retirement, termination, or death. Periods
constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13) (a) "Basic salary" for persons who establish membership in the
retirement system on or before September 30, 1977, means the basic
monthly rate of salary or wages, including longevity pay but not including
overtime earnings or special salary or wages, upon which pension or retire-
ment benefits will be computed and upon which employer contributions and
salary deductions will be based.

(b) "Basic salary" for persons who establish membership in the retire-
ment system on or after October 1, 1977, means salaries or wages carned by
a member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for
deferred annual sick leave, unused accumulated vacation, unused accumu-
lated annual leave, or any form of severance pay: PROVIDED, That in any
year in which a member serves in the legislature the member shall have the
option of having such member's basic salary be the greater of:

(i) the basic salary the member would have received had such member
not served in the legislature; or

(ii) such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions
to the retirement system required because basic salary under subparagraph
(i) of this subsection is greater than basic salary under subparagraph (ii) of
this subsection shall be paid by the member for both member and employer
contributions.

(14) (a) "Service" for persons who establish membership in the retire-
ment system on or before September 30, 1977, means all periods of em-
ployment for an employer as a fire fighter or law enforcement officer, for
which compensation is paid, together with periods of suspension not ex-
ceeding thirty days in duration. For the purposes of this chapter service
shall also include service in the armed forces of the United States as pro-
vided in RCW 41.26.190. Credit shall be allowed for all months of service
rendered by a member from and after the member's initial commencement
of employment as a fire fighter or law enforcement officer, during which the
member worked for seventy or more hours, or was on disability leave or
disability retirement. Only months of service shall be counted in the com-
putation of any retirement allowance or other benefit provided for in this
chapter. In addition to the foregoing, for members retiring after May 21,
1971 who were employed under the coverage of a prior pension act before
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March L, 1970, "service" shall include (i) such military service not exceed-
ing five years as was creditable to the member as of March 1, 1970, under
the member's particular prior pension act, and (ii) such other periods of
service as were then creditable to a particular member under the provisions
of RCW 41.18.165, 41.20.160 or 41.20.170. However, in no event shall
credit be allowed for any service rendered prior to March 1, 1970, where
the member at the time of rendition of such service was employed in a po-
sition covered by a prior pension act, unless such service, at the time credit
is claimed therefor, is also creditable under the provisions of such prior act:
PROVIDED, That if such member's prior service is not creditable due to
the withdrawal of his contributions plus accrued interest thereon from a
prior pension system, such member shall be credited with such prior service,
as a law enforcement officer or fire fighter, by paying to the Washington law
enforcement officers' and fire fighters' retirement system, on or before
March 1, 1975, an amount which is equal to that which was withdrawn
from the prior system by such member, as a law enforcement officer or fire
fighter: PROVIDED FURTHER, That if such member's prior service is not
creditable because, although employed in a position covered by a prior pen-
sion act, such member had not yet become a member of the pension syst=m
governed by such act, such member shall be credited with such prior service
as a law enforcement officer or fire fighter, by paying to the Washington law
enforcement officers' and fire fighters' retirement system, on or belore
March 1, 1975, an amount which is equal to the employer's contributions
which would have been required under the prior act when such service was
rendered if the member had been a member of such system during such pe-
riod: AND PROVIDED FURTHER, That where a member is employed by
two employers at the same time, he shall only be credited with service to
one such employer for any month during which he rendered such dual
service.

(b) "Service" for persons who establish membership in the retirement
system on or after October 1, 1977, means periods of employment by a
member for one or more employers for which basic salary is earned for
ninety or more hours per calendar month,

Members of the retirement system who are elected or appointed to a
state clective position may elect to continue to be members of this retire-
ment system.

Years of service shall be determined by dividing the total number of
months of service by twelve. Any fraction of a year of service as so deter-
mined shall be taken into account in the computation of such retirement al-
lowance or benefits.

If a member receives basic salary from two or more employers during
any calendar month, the individual shall receive one month's service credit
during any calendar month in which multiple service for ninety or more
hours is rendered.
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(15) "Accumulated contributions” means the employee's contributions
made by a member plus accrued interest credited thereon.

(16) "Actuarial reserve” means a method of financing a pension or re-
tirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the
date of retirement of each member to pay the member's future benefits
during the period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monectary value of benefits payable to present members, and the
present monetary value of future employer and employee contributions, giv-
ing effect to mortality among active and retired members and also to the
rates of disability, retirement, withdrawal from service, salary and interest
earned on investments.

(18) "Disability board" means either the county disability board or the
city disability board established in RCW 41.26.110 for persons who estab-
lish membership in the retirement system on or before September 30, 1977,

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement.
The definition contained in this subsection shall apply only to persons who
establish membership in the retirement system on or before September 30,
1977.

(20) "Disability retircment” for persons who establish membership in
the retirement system on or before September 30, 1977, means the period
following termination of a member's disability leave, during which the
member is in reccipt of a disability retirement allowance.

(21) "Position" means the employment held at any particular time,
which may or may not be the same as civil service rank.

(22) "Medical services” for persons who establish membership in the
retirement system on or before September 30, 1977, shall include the fol-
lowing as minimum scrvices to be provided. Reasonable charges for these
services shall be paid in accordance with RCW 41.,26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its
own behalf, for

(i) Board and room not to exceed semiprivate room rate unless private
room is required by the attending physician due to the condition of the
patient.

(ii) Necessary hospital services, other than board and room, furnished
by the hospital.

(b) Other medical expenses: The following charges are considered
"other medical expenses”, provided that they have not been considered as
"hospital expenses".

(i) The fees of the following:
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(A) A physician or surgeon licensed under the provisions of chapter
18.71 RCW;

(B) An osteopath licensed under the provisions of chapter 18.57 RCW;

(C) A chiropractor licensed under the provisions of chapter 18.25
RCW.

(ii) The charges of a registered graduate nurse other than a nurse who
ordinarily resides in the member's home, or is a member of the family of
cither the member or the member's spouse.

(iii) The charges for the following medical services and supplies:

(A) Drugs and medicines upon a physician's prescription;

(B) Diagnostic x-ray and laboratory examinations;

(C) X-ray, radium, and radioactive isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other durable medical and surgical
equipment;

(F) Artificial limbs and eyes, and casts, splints, and trusses;

(G) Professional ambulance service when used to transport the member
to or from a hospital when he is injured by an accident or stricken by a
disease;

(H) Dental charges incurred by a member who sustains an accidental
injury to his teeth and who commences treatment by a legally licensed den-
tist within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;

(J) Physical therapy by a registered physical therapist;

(K) Blood transfusions, including the cost of blood and blood plasma
not replaced by voluntary donors;

(L) An optometrist licensed under the provisions of chapter 18.53
RCW.

(23) "Regular interest” means such rate as the director may
determine.

(24) "Retiree" for persons who establish membership in the retirement
system on or after October 1, 1977, means any member in receipt of a re-
tirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by such member,

(25) "Department” means the department of retirement systems cre-
ated in chapter 41.50 RCW.

(26) "Director” means the director of the department.

(27) "State actuary” or "actuary" means the person appointed pursu-
ant to RCW 44.44.010(2).

(28) "State elective position” means any position held by any person
elected or appointed to state~wide office or elected or appointed as a mem-
ber of the legislature,
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Sec. 2. Section 4, chapter 257, Laws of 1971 ex. sess. as last amended
by section 21, chapter 294, Laws of 1977 ex. sess. and RCW 41.26.046 are
cach amended to read as follows:

By July 31, 1971, the retirement board shall adopt minimum medical
and health standards for membership coverage into the Washington law
enforcement officers' and fire fighters' retirement system act. In adopting
such standards the retirement board shall consider existing standards rec-
ommended by the international association of chiefs of police and the inter-
national association of fire fighters, and shall adopt equal or higher
standards, together with appropriate standards and procedures to insure
uniform compliance with this chapter. The standards when adopted shall be
published and distributed to each employer, and each employer shall adopt
certification procedures and such other procedures as are required to insure
that no law enforcement officer or fire fighter receives membership coverage
unless and until he has actually met minimum medical and health stand-
ards: PROVIDED, That an clected sheriff or an appointed chief of police
((or)), fire chief, or director of public safety shall not be required to meet
the age standard. The retirement board may amend the minimum medical
and health standards as experience indicates, even if the standards as so
amended are lower or less rigid than those recommended by the interna-
tional associations mentioned above. The cost of the medical examination
contemplated by this section is to be paid by the employer.

Passed the House April 23, 1987.

Passed the Scnate April 16, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 419

[Substitute House Bill No. 364)
CONTRACTORS—DISCLOSURE STATEMENT PRIOR TO STARTING WORK—I0B
SITE INSPECTIONS—RESTRAINING ORDERS

AN ACT Relating to contractors; amending RCW 18.27.210; adding new sections to
chapter 18.27 RCW; and making an appropriation.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Any contractor agreeing to perform any
contracting project subject to this chapter on real property when the bid or
contract price totals one thousand dollars or more must provide the cus-
tomer with the following disclosure statement prior to starting work on the
project: '
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"NOTICE TO CUSTOMER

This contractor is registered with the state of Washington, regis-
tration no. ...... , as a general/specialty contractor and has posted
with the state a bond or cash deposit of $6,000/$4,000 for the
purpose of satisfying claims against the contractor for negligent or
improper work or breach of contract in the conduct of the con-
tractor's business. This bond or cash deposit may not be sufficient
to cover a claim which might arise from the work done under your
contract. If any supplier of materials used in your construction
project or any employee of the contractor or subcontractor is not
paid by the contractor or subcontractor on your job, your property
may be liened to force payment. If you wish additional protection,
you may request the contractor to provide you with original "licn
release” documents from each supplier or subcontractor on your
project. The contractor is required to provide you with further in-
formation about lien release documents if you request it. General
information is also available from the department of labor and
industries."

(2) No contractor subject to this section may bring or maintain any
action in any court of this state for the collection of compensation for the
performance of any work or for breach of any contract to which this section
applies without alleging and proving that the contractor has provided the
customer with a copy of the disclosure statement as required in subsection
(1) of this section.

(3) This section does not apply to contracts authorized under chapter
39.08 RCW, contracts for construction of more than four residential units,
or to contractors contracting with other contractors.

(4) Failure to comply with this section shall constitute an infraction
under the provisions of this chapter.

(5) The department shall produce model disclosure statements, and
public service announcements detailing the information needed to assist
contractors and contractors' customers to comply under this section. As
necessary, the department shall periodically update these education
materials.

Sec. 2. Section 2, chapter 2, Laws of 1983 Ist ex. sess. as amended by
section 2, chapter 197, Laws of 1986 and RCW 18.27.210 arc each amend-
ed to read as follows:

(1) The director shall appoint compliance inspectors to investigate al-
leged or apparent violations of this chapter. ((H-themameof-the-contractor
Heged] hirviotat sl . , ottt

" l het hist-ofreri l
tais- G .  thed - . nict
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hrd—bid b " l . hether—

i i i i i :)) The director, or
authorized compliance inspector, upon presentation of appropriate creden-
tials, may inspect and investigate job sites at which a contractor had bid or
presently is working to determine whether the contractor is registered in
accordance with this chapter or the rules adopted under this chapter. Upon
request of the compliance inspector of the department, a contractor or an
employee of the contractor shall provide information identifying the
contractor.

(2) If the employee of an unregistered contractor is cited by a compli-
ance inspector, that employee is cited as the agent of the employer—con-
tractor, and issuance of the infraction to the employee is notice to the
employer—contractor that the contractor is in violation of this chapter. An
employee who is cited by a compliance inspector shall not be liable for any
of the alleged violations contained in the citation unless the employee is also
the contractor.

NEW SECTION. Sec. 3. (1) If, upon inspection or investigation, the
director or authorized compliance inspector reasonably believes that a con-
tractor has failed to register in accordance with this chapter or the rules
adopted under this chapter, the director shall issue an order immediately
restraining further construction work at the job site by the contractor. The
order shall describe the specific violation that necessitated issuance of the
restraining order. The contractor or representative to whom the restraining
order is directed may request a hearing before an administrative law judge,
such hearing to be conducted pursuant to chapter 34.04 RCW. A request
for hearing shall not stay the effect of the restraining order.

(2) In addition to and after having invoked the powers of restraint
vested in the director as provided in subsection (1) of this section, the di-
rector, through the attorney general, may petition the superior court of the
state of Washington to enjoin any activity in violation of this chapter. A
prima facie case for issuance of an injunction shall be established by affida-
vits and supporting documentation demonstrating that a restraining oraer
was served upon the contractor and that the contractor continued to work
after service of the order. Upon the filing of the petition, the superior court
shall have jurisdiction to grant injunctive or other appropriate relief, pend-
ing the outcome of enforcement proceedings under this chapter, or to en-
force restraining orders issued by the director. If the contractor fails to
comply with any court order, the director shall request the attorney general
to petition the superior court for an order holding the contractor in con-
tempt of court and for any other appropriate relief.

NEW SECTION. Sec. 4. Sections 1 and 3 of this act are each added
to chapter 18.27 RCW.
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NEW SECTION. Sec. 5. The sum of one hundred one thousand, five
hundred dollars, or so much thereof as may be necessary, is appropriated
for the biennium ending June 30, 1989, from the general fund to the de-
partment of labor and industries for the purposes of section 1 of this act:
PROVIDED, That the appropriation shall be limited to the amount gener-
ated during the biennium by the collection of fees under RCW 18.27.070.

Passed the House April 25, 1987,

Passed the Senate April 25, 1987,

Approved by the Governor May 18, 1987,

Filed in Office of Secretary of State May 18, 1987,

CHAPTER 420

[Substitute House Bill No. 476]
BANKS-MEETINGS ONCE EACH QUARTER—CAPITAL STOCK—LAND BANK
OVERSIGHT PROCEDURES

AN ACT Relating to banks and banking; amending RCW 30.12.010 and 30.08.090; re-
enacting and amending RCW 30.04.230; adding a new section to chapter 30.08 RCW; adding
new sections to chapter 31.30 RCW; repealing RCW 30.23.010, 30.23.020, 30.23.030, 30.23-
.040, 30.23.050, 30.23.060, 30.23.070, 30.23.080, 30.23.900, and 30.23.901; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 30.12.010, chapter 33, Laws of 1955 as last amended
by section 30, chapter 279, Laws of 1986 and RCW 30.12.010 are each
amended to read as follows: .

Every bank and trust company shall be managed by not less than five
directors, who need not be residents of this state. Directors shall be elected
by the stockholders and hold office for such term as is specified in the arti-
cles of incorporation, not exceeding three years, and until their successors
are elected and have qualified. In the first instance the directors shall be
those named in the articles of incorporation and afterwards, those elected at
the annual meeting of the stockholders to be held at least once each year on
a day to be specified by the bank's or trust company's bylaws. Shareholders
may not cumulate their votes unless the articles of incorporation specifically
so provide. If for any cause no election is held at that time, it may be held °
at an adjourned meeting or at a subsequent meeting called for that purpose
in the manner prescribed by the corporation's bylaws. The directors shall
mect at least once each ((month)) quarter and whenever required by the
supervisor. A majority of the then serving board of directors shall constitute
a quorum for the transaction of business. At all stockholders' meetings, each
share shall be entitled to one vote, unless the articles of incorporation pro-
vide otherwise. Any stockholder may vote in person or by written proxy.
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Immediately upon election, each director shall take, subscribe, swear
to, and file with the supervisor an oath that he will, so far as the duty de-
volves upon him, diligently and honestly administer the affairs of such cor-
poration and will not knowingly violate or willingly permit to be violated
any provision of law applicable to such corporation. Vacancies in the board
of directors shall be filled by the board.

Sec. 2. Section 30.04.230, chapter 33, Laws of 1955 as last amended
by section 4, chapter 305, Laws of 1985 and by section 2, chapter 310,
Laws of 1985 and RCW 30.04.230 are each reenacted and amended to read
as follows:

(1) A corporation or association organized under the laws of this state
or licensed to transact business in the state((;other—than—a—bank-ortrust
company;)) may acquire any or all shares of stock of any bank, trust com-
pany, or national banking association. Nothing in this section shall be con-
strued to prohibit the merger, consolidation, or rcorganization ol a bank or
trust company in accordance with this title.

(2) Unless the terms of this section or RCW 30.04.232 are complied
with, an out-of-state bank holding company shall not acquirc more than
five percent of the shares of the voting stock or all or substantially all of the
assets of a bank, trust company, or national banking association the princi-
pal operations of which are conducted within this state.

(3) As used in this section a "bank holding company" means a compa-
ny that is a bank holding company as defined by the Bank Holding Com-
pany Act of 1956, as amended (12 U.S.C. Sec. 1841 et seq.). An "out—of-
state bank holding company” is a bank -holding company that principally
conducts its operations outside this state, as measured by total deposits held
or controlled by its bank subsidiaries on the date on which it became a
holding company. A "domestic bank holding company" is a bank holding
company that principally conducts its operations within this state, as mea-
sured by total deposits held or controlled by its bank subsidiaries on the
date on which it became a bank holding company.

(4) Any such acquisition referred to under subsection (2) of this sec-
tion by an out-of-state bank holding company requires the express written
approval of the supervisor of banking. Approval shall not be granted unless
and until the following conditions are met:

(a) An out-of-state bank holding company desiring to make an acqui-
sition referred to under subsection (2) of this section and the bank, trust
company, national banking association, or domestic bank holding company
parent thereof, if any, proposed to be acquired shall file an application in
writing with the supervisor of banking. The supervisor shall by rule establish
the fee schedule to be collected from the applicant in connection with the
application. The [ee shall not exceed the cost of processing the application.
The application shall contain such information as the supervisor of banking
may prescribe by rule as necessary or appropriate for the purpose of making
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a determination under this section. The application and supporting infor-
mation and all examination reports and information obtained by the super-
visor and the supervisor's staff in conducting its investigation shall be
confidential and privileged and not subject to public disclosure under chap-
ter 42.17 RCW. The application and information may be disclosed to fed-
eral bank regulatory agencies and to officials empowered to investigate
criminal charges, subject to legal process, valid search warrant, or subpoe-
na. In any civil action in which such application or information is sought to
be discovered or used as evidence, any party may, upon notice to the super-
visor and other parties, petition for an in camera review. The court may
permit discovery and introduction of only those portions that are relevant
and otherwise unobtainable by the requesting party. The application and
information shall be discoverable in any judicial action challenging the ap-
proval of an acquisition by the supervisor as arbitrary and capricious or
unlawful.

(b) The supervisor of banking shall find that:

(i) The bank, trust company, or national banking association that is
proposed to be acquired or the domestic bank holding company controlling
such bank, trust company, or national banking association is in such a lig-
uidity or financial condition as to be in danger of closing, failing, or insol-
vency. In making any such determination the supervisor shall be guided by
the criteria developed by the federal regulatory agencies with respect to
emergency acquisitions under the provisions of 12 U.S.C. Sec. 1828(c);

(ii) There is no state bank, trust company, or national banking associ-
ation doing business in the state of Washington or domestic bank holding
company with sufficient resources willing to acquire the entire bank, trust
company, or national banking association on at least as favorable terms as
the out—of-state bank holding company is willing to acquire it;

(iii) The applicant out—of-state bank holding company has provided all
information and documents requested by the supervisor in relation to the
application; and

(iv) The applicant out—of-state bank holding company has demon-
strated an acceptable record of meeting the credit needs of its entire com-
munity, including low and moderate income neighborhoods, consistent with
the safe and sound operation of such institution.

(c) The supervisor shall consider:

(i) The financial institution structure of this state; and

(ii) The convenience and needs of the public of this state.

(5) Nothing in this section may be construed to prohibit, limit, restrict,
or subject to further regulation the ownership by a bank of the stock of a
bank service corporation or a banker's bank.

Sec. 3. Section 30.08.090, chapter 33, Laws of 1955 as last amended
by section 28, chapter 279, Laws of 1986 and RCW 30.08.090 are each
amended to read as follows:
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Any bank or trust company may ((increascor-decreaseits—capitat-stock

or-otherwise)) amend its articles of incorporation, in any manner not incon-
sistent with the provisions of this title, by a vote of the stockholders repre-
senting two—thirds of each class of shares entitled to vote under the terms of
the shares at any regular meeting, or special meeting duly called for that
purpose in the manner prescribed by its bylaws. A certificate of the fact and
the terms of the amendment shall be executed by a majority of the directors
and filed as required herein for articles of incorporation. ((Notssuwanceof
. d—unts
”] i i 5 e ) redf , tsor—N
reductionr-of-the-capital-stock-shat-bemadetoan—amount-tessthamis—re-

i i isor:)) No amendment shall be made where-
by a bank becomes a trust company unless such bank shall first receive
permission from the supervisor.

(Banks—havi horized—i . ’ t—shatt—discl 4
; Fitomti Eruthorized ] ¢

_ 6 i ‘ ! l bt v i ¢
ll ;. ‘1. e rortzedt . : )

NEW SECTION. Sec. 4. A new section is added to chapter 30.08
RCW to read as follows:

A bank or trust company may increase or decrease its capital stock by
amendment to its articles of incorporation. No issuance of capital stock
shall be valid, until the amount thereof shall have been actually paid in and
a certificate of increase is received from the supervisor. No reduction of the
capital stock shall be made to an amount less than is required for capital by
the supervisor.

Banks having authorized but unissued stock shall disclose on all state-
ments of condition the amount of authorized stock, and the amount of is-
sued and paid-in stock, as certified by the supervisor. The supervisor shall
certify to each bank having authorized but unissued stock the amount of its
issued and paid-in capital stock, and this amount shall be used in all state-
ments of condition and in computing the capital of the bank for purposes of
determining loan or investment limits until a new certificate is issued by the
supervisor. In cases where a bank issued authorized but unissued stock as
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permitted by this title, a new certificate need not be requested upon each
stock issue. However, if the bank so requests and the supervisor approves, a
certificate of issued and paid-in capital stock shall be issued by the supervi-
sor. A new certificate must be requested at such time as any increase of
paid-in capital stock represents five percent of the authorized capital stock
and at such time as there is no remaining authorized but unissued stock.

NEW SECTION. Sec. 5. (1) The Washington land bank shall be ex-
amined by the department of general administration, division of banking, at
such times as the supervisor may determine, but in no event less than once
each year. Such examinations shall include, but are not limited to, an
analysis of credit and collateral quality and capitalization of the institution,
and an appraisal of the effectiveness of the institution's management and
application of policies for the carrying out the requirements of chapter 31-
.30 RCW, and servicing all eligible borrowers. At the direction of the su-
pervisor, the division of banking shall examine the condition of any
organization with which the Washington land bank contemplates making a
loan or discounting paper. For the purposes of this chapter, bank analysts
shall be subject to the same requirements, responsibilities, and penalties as
are applicable to examiners under Title 30 RCW, the Federal Reserve Act,
and Federal Deposit Insurance Act, and other provisions of law and shall
have the same powers and privileges as are vested in such examiners by law.

(2) The Washington land bank shall make and publish an annual re-
port of condition. Each such report shall contain financial statements pre-
pared in accordance with generally accepted accounting principles and
contain such additional information as may be required by the board of di-
rectors. Such financial statements shall be audited by an independent certi-
fied public accountant.

NEW SECTION. Sec. 6. The Washington land bank shall make at
least three regular reports each year to the supervisor, as of the dates des-
ignated, according to form prescribed, verified by the president, vice-presi-
dent, or secretary and attested by at least two directors, which shall exhibit
under appropriate heads the resources and liabilitics of the bank. Each such
report in condensed form, to be prescribed by the supervisor, shall be pub-
lished once in a newspaper of general circulation, published in a place where
the corporation is located, or if there be no newspaper published in such
place, then in some newspaper published in the same county. The
Washington land bank shall also make such special reports as the supervisor
shall call for.

NEW SECTION. Sec. 7. Every regular report shall be filed with the
supervisor within thirty days from the date of issuance of the notice therefor
and proof of publication of such report shall be filed with the supervisor
within forty days from such date. Every special report shall be filed with the
supervisor within such time as shall be specified in the notice therefor.
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Failure of the Washington land bank to file any report, required to be
filed as aforesaid within the time herein specified, shall be subject to a pen-
alty of fifty dollars per day for each day's delay. A civil action for the re-
covery of any such penalty may be brought by the attorney general in the
name of the state.

NEW_SECTION. Sec. 8. The supervisor shall collect from the
Washington land bank for application and investigations and for each ex-
amination of its condition a fec as set by applicable regulation of the divi-
sion of banking.

NEW SECTION. Sec. 9. (1) All examination reports and all informa-
tion obtained by the supervisor and the supervisor's stafl in conducting ex-
aminations of the Washington land bank is confidential and privileged
information and shall not be made public or otherwise disclosed to any per-
son, firm, corporation, agency, association, governmental body, or other
entity.

(2) Subsection (1) of this section notwithstanding, the supervisor may
furnish all or any part of examination reports prepared by the supervisor's
office to:

(a) Officials empowered to investigate criminal charges subject to legal
process, valid search warrant, or subpoena. Il the supervisor furnishes any
examination report to officials empowered to investigate criminal charges,
the supervisor may only furnish that part of the report which is necessary
and pertinent to the investigation, and the supervisor may do this only after
notifying the Washington land bank and any customer of the Washington
land bank who is named in that part of the examination or report ordered to
be furnished unless the officials requesting the report first obtain a waiver of
the notice requirement from a court of competent jurisdiction for good
cause;

(b) The Washington land bank;

(c) The attorney general in his or her role as legal advisor to the
supervisor;

(d) A person or organization officially connected with the Washington
land bank as officer, director, attorney, auditor, or independent attorney or
independent auditor.

(3) All examination reports furnished under subsections (2) and (4) of
this section shall remain the property of the division of banking, and be
confidential and no person, agency, or authority to whom reports are fur-
nished or any officer, director, or employee thereof shall disclose or make
public any of the reports or any information contained therein except in
published statistical material that does not disclose the affairs of any indi-
vidual or corporation: PROVIDED, That nothing herein shall prevent the
use in a criminal prosecution of reports furnished under subsection (2) of
this section.
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(4) The examination report made by the division of banking is de-
signed for use in the supervision of the Washington land bank. The report
shall remain the property of the supervisor and will be furnished to the
Washington land bank for its confidential use. Under no circumstances shall
the Washington land bank, or any of its directors, officers, or employees
disclose or make public in any manner the report or any portion thereof, to
any person or organization not connected with the Washington land bank as
officer, director, employee, attorney, auditor, or candidate for executive
office with the bank. '

(5) Examination reports and information obtained by the supervisor
and the supervisor's stafl in conducting examinations shall not be subject to
public disclosure under chapter 42.17 RCW.

(6) In any civil action in which the reports are sought to be discovered
or used as evidence, any party may, upon notice to the supervisor, petition
the court for an in camera review of the report. The court may permit dis-
covery and introduction of only those portions of the report which are rele-
vant and otherwise unobtainable by the requesting party. This subsection
shall not apply to an action brought or defended by the supervisor.

(7) This section shall not apply to investigation reports prepared by the
supervisor and the supervisor's stafl' concerning an application for establish-
ment of the Washington land bank: PROVIDED, That the supervisor may
adopt rules making confidential portions of the reports if in the supervisor's
opinion the public disclosure of the portions of the report would impair the
ability to obtain the information which the supervisor considers necessary to
fully evaluate the application.

(8) Every person who violates any provision of this section shall be
guilty of a gross misdemeanor.

- NEW_ SECTION. Sec. 10. (1) The supervisor may issuc and serve
upon the Washington land bank a notice of charges if in the opinion of the
supervisor, the Washington land bank:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting its business;

(b) Is violating or has violated the law, rule, or any condition imposed
in writing by the supervisor in connection with the granting of any applica-
tion or other request by the bank or any written agreement made with the
supervisor; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection
when the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the
alleged violation or violations or the practice or practices and shall fix a
time and place at which a hearing will be held to determine whether an or-
der to cease and desist should issue against the bank. The hearing shall be
set not earlier than ten days nor later than thirty days after service of the
notice unless a later date is set by the supervisor at the request of the bank.
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Unless the bank shall appear at the hearing by a duly authorized rep-
resentative it shall be deemed to have consented to the issuance of the ccase
and desist order. In the event of this consent or if upon the record made at
the hearing the supervisor finds that any violation or practice specified in
the notice of charges has been established, the supervisor may issuc and
serve upon the bank an order to cease and desist from the violation or
practice. The order may require the bank and its directors, officers, employ-
ees, and agents to cease and desist from the violation or practice and may
require the bank to take affirmative action to correct the conditions result-
ing from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the bank except that a cease and
desist order issued upon consent shall become effective at the time specified
in the order and shall remain effective as provided thercin unless it is
stayed, modified, terminated, or set aside by action of the supervisor or a
reviewing court.

NEW SECTION. Sec. 11. Whenever the supervisor determines Lhat
the acts specified in the foregoing section or their continuation is likely to
cause insolvency or substantial dissipation of assets or earnings of the bank,
the supervisor may also issue a temporary order requiring the bank to cease
and desist from the violation or practice. The order shall become effective
upon service on the bank and shall remain effective unless set aside, limited,
or suspended by a court in proceedings under section 8 of this act pending
the completion of the administrative proceedings under the notice and until
such time as the supervisor shall dismiss the charges specified in the notice
or until the effective date of a cease and desist order issued against the bank
pursuant to section 8 of this act.

NEW SECTION. Sec. 12. Within ten days after the bank has been
served with a temporary cease and desist order, the bank may apply to the
superior court in the county of its principal place of business for an injunc-
tion setting aside, limiting, or suspending the order pending the completion
of the administrative proceedings pursuant to the notice served. The superi-
or court shall have jurisdiction to issue the injunction.

NEW SECTION. Sec. 13. In the case of a violation or threatened vi-
olation of a temporary cease and desist order issued, the supervisor may
apply to the superior court of the county of the principal place of business
of the bank for an injunction to enforce the order, and the court shall issue
an injunction if it determines that there has been a violation or threatened
violation.

NEW SECTION. Sec. 14. (1) Any administrative hearing may be
held at such place as is designated by the supervisor and shall be conducted
in accordance with chapter 34.04 RCW. The hearing shall be private unless
the supervisor determines that a public hearing is necessary to protect the
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public interest after fully considering the views of the party afforded the
hearing.

Within sixty days after the hearing the supervisor shall render a deci-
sion which shall include findings of fact upon which the decision is based
and shall issue and serve upon each party to the proceedings an order or
orders.

Unless a petition for review is timely filed in the superior court of the
county of the principal place of business of the bank and until the record in
the proceeding has been filed as therein provided, the supervisor may at any
time modify, terminate, or set aside any order upon such notice and in such
manner as deemed proper. Upon filing the record, the supervisor may mod-
ify, terminate, or set aside any order only with permission of the court.

The judicial review provided in this section for an order shall be
exclusive.

(2) Any party to the proceeding or any person required by an order to
refrain from any of the violations or practices stated therein may obtain a
review of any order served under subsection (1) of this section other than
one issued upon consent by filing in the superior court of the county of the
principal place of business of the bank within ten days after the date of
service of the order a written petition praying that the order of the supervi-
sor be modified, terminated, or set aside. A copy of the petition shall be
immediately served upon the supervisor and the supervisor shall then file in
the court the record of the proceeding. The court shall have jurisdiction
upon the filing of the petition, which jurisdiction shall become exclusive
upon the filing of the record to affirm, modify, terminate, or set aside in
whole or in part the order of the supervisor except that the supervisor may
modify, terminate, or set aside an order with the permission of the court.
The judgment and decree of the court shall be final, except that it shall be
subject to appellate review under the rules of court.

(3) The commencement of proceedings for judicial review under sub-
section (2) of this section shall not operate as a stay of any order issued by
the supervisor unless specifically ordered by the court.

NEW SECTION. Sec. 15. The supervisor may serve upon a director,
officer, or employee of the Washington land bank a written notice of the
supervisor's intention to remove the person from office or to prohibit the
person from participation in the conduct of the affairs of the bank
whenever:

(1) In the opinion of the supervisor any director, officer, or employee of
the bank has committed or engaged in:

(a) Any violation of law or rule or of a cease and desist order which
has become final;

(b) Any unsafe or unsound practice in connection with the bank; or

(c) Any act, omission, or practice which constitutes a breach of his
fiduciary duty as director, officer, or employee; and
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(2) The supervisor determines that;

(a) The bank has suffered or may suffer substantial financial loss or
other damage; or

(b) The interests of its investors could be seriously prejudiced by rea-
son of the violation or practice or breach of fiduciary duty; and

(c) The violation or practice or breach of fiduciary duty is one involv-
ing personal dishonesty, recklessness, or incompetence on the part of the di-
rector, officer, or employee.

NEW SECTION. Sec. 16. A notice of an intention to remove a direc-
tor, officer, or employee from office or to prohibit participation in the con-
duct of the affairs of the bank shall contain a statement of the facts which
constitute grounds therefor and shall fix a time and place at which a hear-
ing will be held. The hearing shall be set not earlier than ten days nor later
then thirty days after the date of service of the notice unless an earlier or
later date is set by the supervisor at the request of the director, officer, or
employee for good cause shown or of the attorney general of the state.

Unless the director, officer, or employee appears at the hearing person-
ally or by a duly authorized representative, the person shall be deemed to
have consented to the issuance of an order of removal or prohibition or
both. In the event of such consent or if upon the record made at the hearing
the supervisor finds that any of the grounds specified in the notice have been
established, the supervisor may issue such orders of removal from office or
prohibition from participation in the conduct of the affairs of the bank as
the supervisor may consider appropriate.

Any order shal! become effectivi; at the expiration of ten days after
service upon the bank and the director, officer, or employee concerned ex-
cept that an order issued upon consent shall become effective at the time
specified in the order.

An order shall remain effective except to the extent it is stayed, modi-
fied, terminated, or set aside by the supervisor or a reviewing court.

NEW SECTION. Sec. 17. If at any time because of the removal of
one or more directors under this chapter there shall bc on the board of di-
rectors of the bank less than a quorum of directors, all powers and functions
vested in or exercisable by the board shall vest in and be exercisable by the
director or directors remaining until such time as there is a quorum on the
board of directors. If all of the directors of the bank are removed under this
chapter, the supervisor shall appoint persons to serve temporarily as direc-
tors until such time as their respective successors take office.

NEW SECTION. Sec. 18. Sections 5 through 17 of this act are each
added to chapter 31.30 RCW.

NEW SECTION. Sec. 19. The following acts or parts of acts are cach
repealed:
(1) Section 1, chapter 82, Laws of 1981 and RCW 30.23.010;
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(2) Section 2, chapter 82, Laws of 1981 and RCW 30.23.020;

(3) Section 3, chapter 82, Laws of 1981 and RCW 30.23.030;

(4) Section 4, chapter 82, Laws of 1981 and RCW 30.23.040;

(5) Section 5, chapter 82, Laws of 1981 and RCW 30.23.050;

(6) Section 6, chapter 82, Laws of 1981 and RCW 30.23.060;

(7) Section 7, chapter 82, Laws of 1981 and RCW 30.23.070;

(8) Section 8, chapter 82, Laws of 1981 and RCW 30.23.080;

(9) Section 9, chapter 82, Laws of 1981 and RCW 30.23.900; and
(10) Section 11, chapter 82, Laws of 1981 and RCW 30.23.901.

Passed the House April 21, 1987.

Passed the Senate April 13, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 421
[Engrossed House Bill No. 713]
DEBENTURE COMPANIES

AN ACT Reclating to debt-related securitics; amending RCW 21.20.705, 21.20.715, 21-
.20.720, and 21.20.320; adding new sections to chapter 21.20 RCW; prescribing penalties; and
providing an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 171, Laws of 1973 Ist ex. sess. as amended
by section 1, chapter 140, Laws of 1979 and RCW 21.20.705 are cach
amended to read as follows:

When used in this chapter, unless the context otherwise requires((;)):

(1) "Debenture company" means an issuer of any note, debenture, or

other debt obligation for money ((used-orto-be-used-as—capitat)) to be used

as operating funds of the issuer, which is offered or sold in this state ((and
rs—rcqmrcd—to-bc—rtgtstcrcd—tmdm—thc—pmwmonrof-thm—chaptcr)) and
which issuer is engaged or proposes to engage in the business of investing,
reinvesting, owning, holding, ((leasing;)) or trading in: (a) Notes, or other
debt obligations, whether or not secured by real ((or—chattel-mortgages;
deeds—of—-trust;-tand;tand)) or personal property ((contracts;—or—sccurity
agreements-and-financing-statements-under-the-uniform-commerciatcode));
(b) vendors' interests in real estate contracts; (c) real or personal property
to be leased to third parties; or (d) real or personal property. The term
"debenture company” does not include an issuer by reason of any of its sc-
curities which are exempt from registration under RCW 21.20.310 or of-
fered or sold in transactions exempt from registration under RCW
21.20.320 (1) or (8); and

(2) "Acquiring party" means the person acquiring control of a deben-
ture company through the purchase of stock.
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Sec. 2. Section 8, chapter 171, Laws of 1973 Ist ex. sess. and RCW
21.20.715 are each amended to read as follows:

Any debenture company offering debt securities to the public shall
provide that at least fifty percent of the amount of those securities sold

((afterJuly-11973;shalt)) have maturity dates of two years or more.

NEW SECTION. Sec. 3. (1) For purposes of the provisions of this
chapter relating to debenture companies a person shall be deemed a con-
trolling person if:

(a) Such person directly or indirectly, or acting through one or more
other persons owns, controls, or has power to vote twenty—five percent or
more of any class of voting securities of a debenture company;

(b) Such person controls in any manner the clection of a majority of
the directors or trustees of a debenture company; or

(c) The director determines, after notice and opportunity for hearing,
that such person, directly or indirectly, exercises a controlling influence over
the management or policies of a debenture company.

(2) The director may except, by order, for good cause shown, any per-
son from subsection (1) of this section if the director finds the exception to
be in the public interest and that the exception does not threaten the pro-
tection of investors.

Sec. 4. Section 9, chapter 171, Laws of 1973 1st ex. sess. as last
amended by section 41, chapter 68, Laws of 1979 ex. sess. and RCW 21-
.20.720 are each amended to read as follows:

(1) A director ((or)), officer, or controlling person of a debenture com-
pany shall not:

(a) Have any interest, direct or indirect, in the gains or profits of the
debenture company, except to receive dividends upon the amounts contrib-
uted by him or her, the same as any other ((depositor)) investor or share-
holder and under the same regulations and conditions: PROVIDED, That
nothing in this subsection shall be construed to prohibit salaries as may be
approved by the debenture company's board of directors;

(b) Become a member of the board of directors or a controlling share-
holder of another debenture company or a bank, trust company, or national
banking association, of which board enough other directors or officers of the
debenture company are members so as to constitute with him or her a ma-
jority of the board of directors.

(2) ((Neither)) A director ((nor)), an officer,_or _controlling person
shall not:

(a) For himself or herself or as agent or partner of another, directly or
indirectly use any of the funds held by the debenture company, except to
make such current and necessary payments as are authorized by the board
of directors;

(b) Receive directly or indirectly and retain for his or her own use any
commission on or benefit from any loan made by the debenture company, or
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any pay or emolument for services rendered to any borrower from the de-
benture company in connection with such loan;

(c) Become an indorser, surety, or guarantor, or in any manner an ob-
ligor, for any loan made from the debenture company and except when ap-
proval has been given by the director of licensing or the director's
administrator of securities upon recommendation by the czmpany's board of
directors.

(d) For himself or herself or as agent or partner of another, directly or
indirectly borrow any of the funds held by the debenture company, or be-
come the owner of real or personal property upon which the debenture
company holds a mortgage, deed of trust, or property contract. A loan to or
a purchase by a corporation in which he or she is a stockholder to the
amount of fifteen percent of the total outstanding stock, or in which he or
she and other directors ((or)), officers, or controlling persons of the deben-
ture company hold stock to the amount of twenty—five percent of the total
outstanding stock, shall be deemed a loan to or a purchase by such director
or officer within the meaning of this section, except when the loan to or
purchase by such corporation occurred without his or her knowledge or
against his or her protest.

NEW SECTION. Sec. 5. (1) It is unlawful for any person to acquire
control of a debenture company until thirty days after filing with the direc-
tor a copy of the notice of change of control on the form specified by the
director. The notice or application shall be under oath and contain substan-
tially all of the following information plus any additional information that
the director may prescribe as necessary or appropriate in the particular in-
stance for the protection of investors, borrowers, or shareholders and the
public interest:

(a) The identity and business experience of each person by whom or on
whose behalf acquisition is to be made;

(b) The financial and managerial resources and future prospects of
each person involved in the acquisition;

(c) The terms and conditions of any proposed acquisition and the
manner in which the acquisition is to be made; ’

(d) The source and amount of the funds or other consideration used or
to be used in making the acquisition, and a description of the transaction
and the names of the parties if any part of these funds or other considera-
tion has been or is to be borrowed or otherwise obtained for the purpose of
making the acquisition;

(e) Any plan or proposal which any person making the acquisition may
have to liquidate the debenture company, to sell its assets, to merge it with
any other company, or to make any other major change in its business or
corporate structure or management,;

(f) The identification of any person employed, retained, or to be com-
pensated by the acquiring party, or by any person on its behalf, who makes
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solicitations or recommendations to sharcholders for the purpose of assisting
in the acquisition and a brief description of the terms of the employment,
retainer, or arrangement for compensation; and

(g) Copies of all invitations for tenders or advertisements making a
tender offer to shareholders for the purchase of their stock to be used in
connection with the proposed acquisition.

(2) When a person, other than an individual or corporation, is required
to file an application under this section, the director may require that the
information required by subsection (1)(a), (b), and (f) of this section be
given with respect to each person who has an interest in or controls a person
filing an application under this subsection.

(3) When a corporation is required to file an application under this
section, the director may require that the information required by subsec-
tion (1)(a), (b), and (f) of this section be given for the company, each offi-
cer and director of the company, and each person who is directly or
indirectly the beneficial owner of twenty-five percent or more of the out-
standing voting securities of the company.

(4) If any tender offer, request, or invitation for tenders or other
agreements to acquire control is proposed to be made by means of a regis-
tration statement under the Securities Act of 1933 (48 Stat. 74; 15 U.S.C.
Sec. 77(a)), as amended, or in circumstances requiring the disclosure of
similar information under the Securities Exchange Act of 1934 (48 Stat.
881; 15 U.S.C. Sec. 78(a)), as amended, the registration statement or ap-
plication may be filed with the director in lieu of the requirements of this
section,

(5) Any acquiring party shall also deliver a copy of any notice or ap-
plication required by this section to the debenture company proposed to be
acquired within two days after the notice or application is filed with the
director.

(6) Any acquisition of control in violation of this section shall be inef-
fective and void.

(7) Any person who wilfully or intentionally violates this section or any
rule adopted pursuant thereto is guilty of a gross misdemeanor and shall be
punished pursuant to chapter 9A.20 RCW. Each day's violation shall be
considered a separate violation.

NEW SECTION. Sec. 6. The director may disapprove the acquisition
of a debenture company within thirty days after the filing of a complete
application under section 5 of this act or an extended period not exceeding
an additional fifteen days if:

(1) The poor financial condition of any acquiring party might jeopar-
dize the financial stability of the debenture company or might prejudice the
interests of the investors, borrowers, or shareholders;

(2) The plan or proposal of the acquiring party to liquidate the deben-
ture company, to sell its assets, to merge it with any person, or to make any
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other major change in its business or corporate structure or management is
not fair and rcasonable to the debenture company's investors, borrowers, or
stockholders or is not in the public interest;

(3) The business experience and integrity of any acquiring party who
would control the operation of the debenture company indicates that ap-
proval would not be in the interest of the debenture company's investors,
borrowers, or sharcholders;

(4) The information provided by the application is insufficient for the
director to make a determination or there has been insufficient time to veri-
fy the information provided and conduct an examination of the qualification
of the acquiring party; or

(5) The acquisition would not be in the public interest.

NEW SECTION. Sec. 7. (1) The director may issue and serve upon a
debenture company a notice of charges if in the opinion of the director any
debenture company:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the debenture company;

(b) Is violating or has violated the law, a rule or order, or any condi-
tion imposed in writing by the director in connection with the granting of
any application or other request by the debenture company or any written
agreement made with the director; or

(c) Is about to do the acts prohibited in (a) or (b) of this subsection
when the opinion that the threat exists is based upon reasonable cause.

(2) The notice shall contain a statement of the facts constituting the
alleged violation or violations or the practice or practices and shall fix a
time and place at which a hearing will be held to determine whether an or-
der to cease and desist should issue against the debenture company. The
hearing shall be set in accordance with chapter 34.04 RCW,

Unless the debenture company appears at the hearing by a duly auth-
orized representative, it shall be considered to have consenied to the issu-
ance of the cease and desist order. If this consent or if upon the record
made at the hearing the director finds that any violation or practice speci-
fied in the notice of charges has been established, the director may issue and
serve upon the debenture company an order to cease and desist from the vi-
olation or practice. The order may require the debenture company and its
directors, officers, employees, and agents to cease and desist from the viola-
tion or practice and may require the debenture company to take affirmative
action to correct the conditions resulting from the violation or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the debenture company con-
cerned except that a cease and desist order issued upon consent shall be-
come effective at the time specified in the order and shall remain effective as
provided therein unless it is stayed, modified, terminated, or set aside by
action of the director or a reviewing court.
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NEW SECTION. Sec. 8. Whenever the director determines that the
acts specified in section 7 of this act or their continuation is likely to cause
insolvency or substantial dissipation of assets or earnings of the debenture
company or.to otherwise seriously prejudice the interests of its security
holders, the director may also issue a temporary order requiring the deben-
ture company to cease and desist from the violation or practice. The order
shall become effective upon service on the debenture company and shall re-
main effective unless set aside, limited, or suspended by a court in proceed-
ings under section 7 of this act pending the completion of the administrative
proceedings under the notice and until such time as the director dismisses
the charges specified in the notice or until the effective date of a cease and
desist order issued against the debenture company under section 7 of this
act.

Sec. 9. Section 32, chapter 282, Laws of 1959 as last amended by sec-
tion 1, chapter 90, Laws of 1986 and RCW 21.20.320 are cach amended to
read as follows:

The following transactions are exempt from RCW 21.20.040 through
21.20.300 except as expressly provided:

(1) Any isolated transaction, or sales not involving a public offering,
whether effected through a broker—dealer or not; or any transaction effected
in accordance with any rule by the director establishing a nonpublic offering
exemption pursuant to this subsection where registration is not necessary or
appropriate in the public interest or for the protection of investors.

(2) Any nonissuer distribution of an outstanding security by a regis-
tered broker-dealer if (a) a recognized securities manual contains the
names of the issuer's officers and directors, a balance sheet of the issuer as
of a date within eighteen months, and a profit and loss statement for either
the fiscal year preceding that date or the most recent year of operations, or
(b) the security has a fixed maturity or a fixed interest or dividend provision
and there has been no default during the current fiscal year or within the
three preceding fiscal years, or during the existence of the issuer and any
predecessors if less than three years, in the payment of principal, interest, or
dividends on the security.

(3) Any nonissuer transaction effected by or through a registered bro-
ker—dealer pursuant to an unsolicited order or offer to buy; but the director
may by rule require that the customer acknowledge upon a specified form
that the sale was unsolicited, and that a signed copy of each such form be
preserved by the broker-dealer for a specified period.

(4) Any transaction between the issuer or other person on whose behalf
the offering is made and an underwriter, or among underwriters.

(5) Any transaction in a bond or other evidence of indebtedness se-
cured by a real or chattel mortgage or deed of trust, or by an agreement for
the sale of real estate or chattels, if the entire mortgage, deed of trust, or
agreement, together with all the bonds or other evidences of indebtecdness
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secured thereby, is offered and sold as a unit. A bond or other evidence of
indebtedness is not offered and sold as a unit if the transaction involves:

(a) A partial interest in onc or more bonds or other evidences of in-
debtedness secured by a real or chattel mortgage or deed of trust, or by an
agreecment for the sale of real estate or chattels; or

(b) One of multiple bonds or other evidences of indebtedness secured
by one or more real or chattel mortgages or deeds of trust, or agreements
for the sale of real estate or chattels, sold to more than one purchaser as
part of a single plan of financing; or

(c) A security including an investment contract other than the bond or
other evidence of indebtedness.

(6) Any transaction by an exccutor, administrator, sheriff, marshal,
receiver, trustee in bankruptcy, guardian, or conservator.

(7) Any transaction exccuted by a bona fide pledgee without any pur-
pose of evading this chapter.

(8) Any offer or sale to a bank, savings institution, trust company, in-
surance company, investment company as defined in the Investment Com-
pany Act of 1940, pension or profit-sharing trust, or other financial
institution or institutional buyer, or to a broker—decaler, whether the pur-
chaser is acting for itsclf or in some fiduciary capacity.

(9) Any transaction pursuant to an offering not exceeding five hundred
thousand dollars effected in accordance with any rule by the director if the
director finds that registration is not necessary in the public interest and for
the protection of investors.

(10) Any offer or sale of a preorganization certificate or subscription if
(a) no commission or other remuneration is paid or given directly or indi-
rectly for soliciting any prospective subscriber, (b) the number of subscrib-
ers does not exceed ten, and (c) no payment is made by any subscriber.

(11) Any transaction pursuant to an offer to existing security holders
of the issuer, including persons who at the time of the transaction are hold-
ers of convertible securities, nontransferable warrants, or transferable war-
rants exercisable within not more than ninety days of their issuance, if (a)
no commission or other remuneration (other than a standby commission) is
paid or given dircctly or indirectly for soliciting any security holder in this
state, or (b) the issuer first files a notice specifying the terms of the offer
and the director does not by order disallow the exemption within the next
five full business days.

(12) Any offer (but not a sale) of a security for which registration
statements have been filed under both this chapter and the Sccurities Act of
1933 if no stop order or refusal order is in effect and no public procecding
or examination looking toward such an order is pending under either act.

(13) The issuance of any stock dividend, whether the corporation dis-
tributing the dividend is the issuer of the stock or not, if nothing of value is
given by stockholders for the distribution other than the surrender of a right
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to a cash dividend where the stockholder can elect to take a dividend in cash
or stock.

(14) Any transaction incident to a right of conversion or a statutory or
judicially approved reclassification, recapitalization, reorganization, quasi
reorganization, stock split, reverse stock split, merger, consolidation, or sale
of assets.

(15) The offer or sale by a registered broker-dealer, or a person ex-
empted from the registration requircments pursuant to RCW 21.20.040,
acting either as principal or agent, of securities previously sold and distrib-
uted to the public: PROVIDED, That:

(a) Such securities are sold at prices reasonably related to the current
market price thereof at the time of sale, and, il such broker-dealer is acting
as agent, the commission collected by such broker-dealer on account of the
sale thereof is not in excess of usual and customary commissions collected
with respect to securities and transactions having comparable
characteristics;

(b) Such securities do not constitute the whole or a part of an unsold
allotment to or subscription or participation by such broker-dealer as an
underwriter of such securities or as a participant in the distribution ol such
securities by the issuer, by an underwriter or by a person or group of per-
sons in substantial control of the issuer or of the outstanding securities of
the class being distributed; and

(c) The security has been lawfully sold and distributed in this state or
any other state of the United States under this or any act regulating the
sale of such securities.

(16) Any transactions by a mutual or cooperative association issuing to
its patrons any receipt, written notice, certificate of indebtedness, or stock
for a patronage dividend, or for contributions to capital by such patrons in
the association if any such receipt, written notice, or certificate made pur-
suant to this paragraph is nontransferable except in the case of death or by
operation of law and so states conspicuously on its face.

(17) Any transaction eflected in accordance with any rule adopted by
the director establishing a limited offering exemption which furthers objec-
tives of compatibility with federal exemptions and uniformity among the
states, provided that in adopting any such rule the director may require that
no commission or other remuneration be paid or given to any person, di-
rectly or indirectly, for effecting sales unless the person is registered under
this chapter as a broker—dealer or salesperson.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 11. Sections 3 and 5 through 8 of this act are
added to chapter 21.20 RCW and shall be codified within the subchapter
"ADDITIONAL PROVISIONS."

NEW SECTION. Sec. 12. Sections 1 through 8 of this act shall take
effect January 1, 1988. The director of licensing may take whatever action
is necessary to implement this act on its effective date. This act applies to
any person, individual, corporation, partnership, or association whether or
not in existence on or prior to January 1, 1988.

Passed the House April 25, 1987.

Passed the Senate April 25, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAFTER 422
[Engrossed Substitute House Bill No. 743]
ECONOMIC DEVELOPMENT—PUBLIC WORKS IMPROVEMENTS

AN ACT Relating to state government; amending RCW 43.160.010, 43.160.035, 43.160-
.050, 43.160.060, 43.160.080, 43.160.115, 43.160.140, 43.160.180, and 43.160.900; reenacting
and amending RCW 43.160.030; repealing RCW 43.160.073 and 43.160.110; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 40, Laws of 1982 1st ex. sess. as amended by
section 1, chapter 257, Laws of 1984 and RCW 43.160.010 are each
amended to read as follows:

(1) The legislature finds that it is the public policy of the state of
Washington to direct financial resources toward the fostering of economic
development through the stimulation of investment and job opportunities
and the retention of sustainable existirg employment for the general welfare
of the inhabitants of the state. Reducing unemployment ((as—soomas-posst=
ble)) and reducing the time citizens remain jobless is important for the eco-
nomic welfare of the state. A valuable means of fostering economic
development ((should-be-fostered-through)) is the construction of public fa-
cilities which contribute to the stability and growth of the state's economic
base. Strengthening the economic base through issuance of industrial devel-
opment bonds, whether single or umbrella, further serves to reduce unem-
ployment. Consolidating issues of industrial development bonds when
feasible to reduce costs additionally advances the state's purpose to improve
economic vitality. Expenditures made for these purposes as authorized in
this chapter are declared to be in the public interest, and constitute a proper
use of public funds. A community economic revitalization board is needed
which shall aid the development of economic opportunities. The general ob-
jectives of the board should include:
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((D))) (a) Strengthening the economies of areas of the state which
have experienced or are expected to experience chronically high unemploy-
ment rates or below average growth in their economies;

((€2))) (b) Encouraging the diversification of the economies of the
state and regions within the state in order to provide greater seasonal and
cyclical stability of income and employment;

((£39)) (c) Encouraging wider access to financial resources for both
large and small industrial development projects;

((4))) (d) Encouraging new economic development or expansions to
maximize employment;

(e) Encouraging the retention of viable existing firms and employment;
and

((657)) (f) Providing inzentives for expansion of employment oppor-
tunities for groups of state residents that have been less successful relative
to other groups in efforts to gain permanent employment.

(2) The legislature also finds that the state's economic development ef-
forts can be enhanced by, in certain instances, providing funds to improve
state highways in the vicinity of new industries considering locating in this
state or existing industries that are considering significant expansion.

(a) The legislature finds it desirable to provide a process whereby the
need for diverse public works improvements necessitated by planned eco-
nomic development can be addressed in a timely fashion and with coordina-
tion among all responsible governmental entities.

{b) It is the intent of the legislature to create an economic development
account within the motor vehicle fund from which expenditures can be
made by the department of transportation for state highway improvements
necessitated by planned economic development. All such improvements
must first be approved by the state transportation commission and the com-
munity economic revitalization board in accordance with the procedures es-
tablished by RCW 43.160.074 and 47.01.280. It is further the intent of the
legislature that such improvements not jeopardize any other planned high-
way construction projects. The improvements are intended to be of limited
size and cost, and to include such items as additional turn lanes, signaliza-
tion, illumination, and safety improvements.

Sec. 2. Section 13, chapter 6, Laws of 1985 and section 2, chapter 446,
Laws of 1985 and RCW 43.160.030 are each reenacted and amended to
read as follows:

(1) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter.

(2) The board shall consist of ((the-director-of-trade-and-economicde-
velopment;the-director-ofcommmunity-development;thedirector-of revenue;

the-commisstoner-of employment-security; the-seerctaryof-thedepartment

oftransportation;)) the chairman of and one minority member appointed by
the speaker of the house of representatives from the committec on trade and
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economic development of the house of representatives, the chairman of and
one minority member appointed by the president of the senate from the
committee on commerce and labor of the scnate, or the equivalent standing

committees, ((onenember-eachfromthe-committeesomrwaysand-means-of
the-senateand-houseof representatives;ortheequivalent-standing-commrit=

tees;-chosenrby-the—presidentof-the—semate-orthespeaker—of-the-house-of
representatives,—as—applicable;)) and the following members appointed by

the governor: A recognized private or public sector economist ((selected
from-thegovernor'scouncit-ofcconomic-advisors)); one port district official;
one county official; one city official; one representative of the public; one
representative of small businesses each from: (a) The area west of Puget
Sound, (b) the arca east of Puget Sound and west of the Cascade range, (c)
the area cast of the Cascade range and west of the Columbia river, and (d)
the area east of the Columbia river; onc exccutive from large businesses
each from the area west of the Cascades and the area cast of the Cascades.
The appointive members shall initially be appointed to terms as follows:
Three members for one-yecar terms, three members for two-year terms, and
three members for three-year terms which shall include the ({chatrtman))
chair, Thereafter each succeeding term shall be for three years. The ((rep=
chairman)) chair of the board shall be selected by the governor and should
be a member of the governor's council of economic advisors. ((Thedirector
of-the—department—of-commerce—and—cconomic—devetopment-—shalt-serve—as
vicechatrman:)) The members of the board shall elect one of their members
to serve as vice—chair. The director of trade and economic development, the
director of community development, the director of revenue, the commis-
sioner of employment security, and the secretary of transportation shall
serve as nonvoting advisory members of the board.

(3) Staff support shall be provided by the department of trade and
economic development to assist the board in implementing this chapter and
the allocation of private activity bonds.

(4) All appointive members of the board shall be compensated in ac-
cordance with RCW 43.03.240 a=d shall be reimbursed for travel cxpenses
as provided in RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appoint-
ive members of the board, the governor shall fill the same for the unexpired
term. Any members of the board, appointive or otherwise, may be removed
for malfeasance or misfeasance in office, upon specific written charges by
the governor, under chapter 34.04 RCW,

Sec. 3. Section 4, chapter 446, Laws of 1985 and RCW 43,160.035 are
each amended to read as follows:

((Eachagency-head-of-anexccutive-branch-agency-who-isappointed-to
tosi ) l ot ‘ l ot IE )
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ms-trwhich-t “l " 4 I..‘F.l fesi b

att-powers—to-vote-and-participate-in—board-deliberations—as—have-the-other
board-members:)) Each member of the house of representatives who is ap-
pointed to the community economic revitalization board under RCW 43-
.160.030 may designate another member of the trade and economic
development committee of the house of representatives to take his o1 her
place on the board for meetings at which the member will be absent. The
designee shall have all powers to vote and participate in board deliberations
as have the other board members. Each member of the senate who is ap-
pointed to the community economic revitalization board under RCW 43-
.160.030 may designate another member of the commerce and labo.
committee of the senate to take his or her place on the board for meetings
at which the member will be absent. The designee shall have all powers to
vote and participate in board deliberations as have the other board mem-
bers. Each agency head of an executive agency who is appointed to serve as
a_nonvoting advisory member of the community economic revitalization
board under RCW 43.160.030 may designate an agency employee to take
his or her place on the board for meetings at which the agency head will be
absent. The designee will have all powers to participate in board delibera-
tions as have the other board members but shall not have voting powers.

Sec. 4. Section 5, chapter 40, Laws of 1982 Ist ex. sess. and RCW 43-
.160.050 are each amended to read as follows:

((Inadditionto-powers—and-dutics granted-ctsewhercin-thischapter;))
The board may:

(1) Adopt bylaws for the regulation of its affairs and the conduct of its
business((3)).

(2) Adopt an official seal and alter the scal at its pleasure((3)).

(3) Contract with any consultants as may be necessary or desirable for
its purposes and to fix the compensation of the consultants((3)).

(4) Utilize the services of other governmental agencies((3)).

(5) Accept from any federal agency loans or grants for the planning or
financing of any project and enter into an agreement with the agency re-
specting the loans or grants((;)).

(6) Conduct examinations and investigations and take testimony at
public or private hearings of any matter material for its information that
will assist in determinations related to the exercise of the board's lawful
powers((3)).

(7) Accept any gifts, grants, or loans of funds, property, or financial or
other aid in any form from any other source on any terms and conditions
which are not in conflict with this chapter((3)).

(8) Exercise all the powers of a public corporation under chapter 39.84
RCW.
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(9) Invest any funds received in connection with industrial development
revenue bond financing not required for immediate use, as the board con-
siders appropriate, subject to any agreements with owners of bonds.

(10) Arrange for lines of credit for industrial development revenuc
bonds from and enter into participation agreements with any financial
institution. ‘

(11) Issue industrial development revenue bonds in one or more series
for the purpose of defraying the cost of acquiring or improving any indus-
trial development facility or facilitics and securing the payment of the bonds
as provided in this chapter.

(12) Enter into agrcements or other transactions with and accept
grants and the cooperation of any governmental agency in furtherance of
this chapter. .

(13) Sell, purchase, or insure loans to finance the costs of industrial
development facilities,

(14) Secrvice, contract, and pay for the servicing of loans for industrial
development facilities.

(15) Provide financial analysis and technical assistance for industrial
development facilities when the board reasonably considers it appropriate.

(16) Collect, with respect to industrial development revenue bonds,
reasonable interest, fecs, and charges for making and servicing its lcase
agreements, loan sgreements, mortgage loans, notes, bonds, commitments,
and other evidences of indebtedness. Interest, fees, and charges are limited
to the amounts required to pay the costs of the board, including operating
and administrative expenses and reasonable allowances for losses that may
be incurred.

(17) Procure insurance or guaranices from any party as allowable un-
der law, including a governmental agency, against any loss in connection
with its lecase agreements, loan agreements, mortgage loans, and other assets
or _property.

(18) Adopt rules under chapter 34.04 RCW as nccessary to carry out
the purposes of this chapter((;)).

((£93)) (19) Do all acts and things necessary or convenient to carry out
the powers expressly granted or implied under this chapter.

Sec. 5. Section 6, chapter 40, Laws of 1982 1st cx. sess. as last
amended by section 3, chapter 466, Laws of 1985 and RCW 43.160.060 are
cach amended to read as foliows:

The board is authorized to make direct loans to political subdivisions of
the state for the purposes of assisting the political subdivisions in financing
the cost of public facilities, including development of land and improve-
ments for public facilities, as well as the acquisition, construction, rehabili-
tation, alteration, expansion, or improvement of the facilities. A grant may
also be authorized for purposes designated in this chapter, but only wlien,

[ 1659 ]



Ch. 422 WASHINGTON LAWS, 1987

and to the extent that, a loan is not reasonably possible, given the limited
resources of the political subdivision.

Application for funds shall be made in the form and manner as the
board may prescribe. In making grants or loans the board shall conform to
the following requirements:

(1) The board shall not make a grant or loan ((unless—the-apptication
- chud L. 4 I e tevel
ston-is-ready-to-occurand-withonty-occur-if-the-grant-orfoan-ts-made)):

(a) For a project the primary purpose of which is to facilitate or pro-
mote a retail shopping development or expansion.

(b) For any project that probably would result in a development or ex-
pansion that would displace existing jobs in any other community in the
state.

(c) For the acquisition of real property, including buildings and other
fixtures which are a part of real property.

(2) The board shall only make grants or loans:

(a) For those projects which would result in specific private develop-
ments or expansions ((€a))) (i) in manufacturing, production, food process-
ing, assembly, warehousing, and industrial distribution, or ((tb})) (ii) which
substantially support the trading of goods or services outside of the state's

borders. ((hmmtanccmthrboard-makc—a—grant-or—%m—for—a—pmjcct
velopment srexpansior))

(b) Fur projects which it finds will improve the opportunities for the
successful maintenance, establishment, or expansion of industrial or com-
mercial plants or will otherwise assist in the creation or retention of long—
term economic opportunities.

(c) When the application includes convincing evidence that a specific
private development or expansion is ready to occur and will occur only if the
grant or loan is mads.

(3) The board shall prioritize each proposed project according to the
number of jobs it would create after the project is completed and according
to the unemployment rate in the area in which the jobs would be located.
As long as there is more demand for loans or grants than there are funds
available for loans or grants, the board is instructed to fund projects in or-
der of their priority.

(4) ((Fhe-board-may-not-make—a—grant-or—toan—forany-project—that
provacty b ] P l I . '

(5y-TFhe-board l I ot} - ¢
reat-property;including-buitdings-and-other-fixtures-which-are-a—part-of reat
property:

£6))) A responsible official of the political subdivision shall be present
during board deliberations and provide information that the board requests.
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(((H—Theboard-shali-onty maketoans-orgrants—for-projects—which-it
\p e X ‘
. : ' e opP ot o Hotherw
ot} pat . Etomr— . es.
8))) Before any loan or grant application is approved, the political
subdivision seeking the loan or gran! must demonstrate to the community
economic revitalization board that no other timely source of funding is

available to it at costs reasonably similar to financing available from the
community economic revitalization board.

Sec. 6. Section 8, chapter 40, Laws of 1982 1st ex. sess. as last
amended by section 12, chapter 257, Laws of 1984 and RCW 43.160.080
are each amended to read as follows:

There shall be a fund known as the public facilities construction loan
revolving fund, which shall consist of all moneys collected under this chap-
ter, except moneys of the board collected in connection with the issuance of
industrial development revenue bonds ((underREW—43166-H0—through
43-+66-1+70)), and any moncys appropriated to it by law: PROVIDED, That
seventy—five percent of all principal and interest payments on loans made
with the proceeds deposited in the fund under section 901, chapter 57, Laws
of 1983 Ist ex. sess. shall be deposited in the general fund as reimbursement
for debt service payments on the bonds authorized in RCW 43.83.184. The
state trcasurer shall be custodian of the revolving fund. Disbursements from
the revolving fund shall be on authorization of the board. In order to main-
tain an effective expenditure and revenue control, the public facilitics con-
struction loan revolving fund shall be subject in all respects to chapter 43.88
RCW, but no appropriation is required to permit expenditures and payment
of obligations from the fund.

Moneys in this fund not needed to meet the current expenses and obli-
gations of the board shall be invested in the manner authorized for moneys
in revolving funds. Any interest carned shall be deposited in this fund and
shall be used for the purposes specified in this chapter. The state treasurer
shall render reports to the board advising of the status of any funds invest-
ed, the market value of the assets as of the date the statement is rendered,
and the income received from the investments during the period covered by
the report.

Scc. 7. Section 14, chapter 164, Laws of 1985 and RCW 43.160.115
arc each amended to read as follows:

In addition to its powers and duties under this chapter, the community
cconomic revitalization board shall cooperate with the Washington state
development loan fund committee in order to provide for coordination of
their very similar programs. Under this chapter, it is the duty of the de-
partment of ((commeree)) trade and economic development and the board

[ 1661 ]



Ch. 422 WASHINGTON LAWS, 1987

to financially assist the committee to the extent required by law. Funds ap-
propriated to the board or the department of ((commeree)) trade and eco-
nomic development for the use of the board shall be transferred to the
department of community development to the extent required by law.

Sec. 8. Section 7, chapter 257, Laws of 1984 and RCW 43.160.140 are
each amended to read as follows:

The board may create and administer funds and accounts and establish
such funds and accounts with financial institutions as arc necessary to im-
plement its duties under RCW 43.160.050 (8) through (17) and 43.160.100
through 43.160.170,

Sec. 9. Section 15, chapter 446, Laws of 1985 and RCW 43.160.180
are each amended to read as follows:

(1) There is hereby created the private activity bond subcommittec of
the board.

(2) The subcommittee shall be primarily responsible for reviewing and
making recommendations to the board on requests for certification and al-
location pursuant to the provisions of chapter 39.86 RCW and as author-
ized by rules adopted by the board.

(3) The subcommittee shall consist of the following members: ((Five))
Six members of the board including: (a) The ((chairman)) chair; (b) the
county official; (c) the city official; (d) the port district official; ((and)) (e) a
legislator, appointed by the chair; and (f) the representative of the public.
The members' terms shall coincide with their terms of appointment to the
board.

(4) Staff support to the subcommittee shall be provided by the depart-
ment of trade and economic development.

(5) Members of the subcommittee shall receive no compensation but
shall be reimbursed for travel expenses under RCW 43.03.050 and
43.03.060.

(6) If a vacancy on the subcommittee occurs by death, resignation,
failure to hold the office from which the member was appointed, or other-
wise, the vacancy shall be filled through the procedures specified for filling
the corresponding vacancy on the board.

Sec. 10. Section 25, chapter 446, Laws of 1985 and RCW 43.160.900
are each amended to read as follows:

The community economic revitalization board and its powers and du-
ties shall be terminated on June 30, ((+987)) 1993, and shall be subject to
the procedures required by chapter 43.131 RCW. This chapter expires June
30, ((1988)) 1994. Any remaining duties of the community economic revi-
talization board after June 30, ((198%)) 1993, regarding repayment of
loans made by the community economic revitalization board are transferred
to the department of revenue on June 30, ((¥987)) 1993.
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NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 433, Laws of 1985 and RCW 43.160.073; and

(2) Section 4, chapter 257, Laws of 1984 and RCW 43.160.110.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 24, 1987,

Passed the Senate April 24, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987,

CHAPTER 423

[Substitute House Bill No. 782]
LOBBYIST REPORTING

AN ACT Relating to reporting by lobbyists; and amending RCW 42.17.170 and
42.17.180.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 1, Laws of 1973 as last amended by section
9, chapter 367, Laws of 1985 and RCW 42.17.170 are cach amended to
read as follows:

(1) Any lobbyist registered under RCW 42.17.150 and any person who
lobbies shall file with the commission periodic reports of his activities signed
by the lobbyist. The reports shall be made in the form and manner pre-
scribed by the commission. They shall be due monthly and shall be filed
within fifteen days after the last day of the calendar month covered by the
report.

(2) Each such monthly periodic report shall contain:

(a) The totals of all expenditures for lobbying activities made or in-
curred by such lobbyist or on behalf of such lobbyist by the lobbyist's em-
ployer during the period covered by the report((-—which)). As used in this
section, "lobbying activities" includes, but is not limited to, the development
of legislation or rules, the development of support for or opposition to legis-
lation or rules, and attempts 1o influence the development of legislation or
rules. Such totals for lobbying activities shall be segregated according to fi-
nancial category, including compensation; food and refreshments; living ac-
commodations; advertising; travel; contributions; and other expenses or
services. Each individual expenditure of more than twenty-five dollars for
entertainment shall be identified by date, place, amount, and the names of
all persons in the group partaking in or of such entertainment including any
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portion thercof attributable to the lobbyist's participation therein but with-
out allocating any portion of such expenditure to individual participants.

Notwithstanding the foregoing, lobbyists are not required to report the
following:

(i) Unreimbursed personal living and travel expenses not incurred di-
rectly for lobbying;

(ii) Any expenses incurred for his or her own living accommodations;

(iii) Any expenses incurred for his or her own travel to and from hear-
ings of the legislature;

(iv) Any expenses incurred for telephone, and any office expenses, in-
cluding rent and salaries and wages paid for stafl and secretarial assistance.

(b) In the case of a lobbyist employed by more than one employer, the
proportionate amount of such expenditures in each category incurred on
behalf of each of his employers.

(c) An itemized listing of each such expenditure in the nature of a
contribution of money or of tangible or intangible personal property to any
candidate, elected official, or officer or employee of any agency, or any po-
litical committee supporting or opposing any ballot proposition, or for or on
behalf of any candidate, elected official, or officer or employee of any agen-
cy, or any political committee supporting or opposing any ballot proposition.
All contributions made to, or for the benefit of, any candidate, clected offi-
cial, or officer or employee of any agency, or any political committee sup-
porting or opposing any ballot proposition shall be identified by date,
amount, and the name of the candidate, clected official, or officer or em-
ployee of any agency, or any political committec supporting or opposing any
ballot proposition receiving, or to be benefited by each such contribution.

(d) The subject matter of proposed legislation or other legislative ac-
tivity or rule-making under chapter 34.04 RCW and chapter 28B.19 RCW
(the state administrative procedure acts) and the state agency considering
the same, which the lobbyist has been engaged in supporting or opposing
during the reporting period.

(e) Such other information relevant to lobbying activities as the com-
mission shall by rule prescribe. Information supporting such activities as are
required to be reported is subject to audit by the commission.

Sec, 2. Section 18, chapter |, Laws of 1973 as last amended by section
6, chapter 34, Laws of 1984 and RCW 42.17.180 are each amended to read
as follows:

Every employer of a lobbyist registered under this chapter during the
preceding calendar year shall file with the commission on or before March
31st of each year a statement disclosing for the preceding calendar year the
following information:

(1) The name of each state elected official and the name of each can-
didate for state office who was elected to the office and any member of the
immediate family of those persons to whom the employer has paid any
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compensation in the amount of five hundred dollars or more during the
preceding calendar year for personal employment or professional services,
including professional services rendered by a corporation, partnership, joint
venture, association, union, or other entity in which the person holds any
office, directorship, or any general partnership interest, or an ownership in-
terest of ten percent or more, the value of the compensation in accordance
with the reporting provisions set out in RCW 42.17.241(2), and the consid-
eration given or performed in exchange for the compensation.

(2) The name of cach state elected official, successful candidate for
state office, or members of his immediate family to whom the lobbyist em-
ployer made expenditures, directly or indirectly, either through a lobbyist or
otherwise, the amount of the expenditures and the purpose for the expendi-
tures. For the purposes of this subsection, the term expenditure shall not
include any expenditure made by the employer in the ordinary course of
business if the expenditure is not made for the purpose of influencing, hon-
oring, or benefiting the clected official, successful candidate, or member of
his immediate family, as an elected olficial or candidate.

(3) The total expenditures made by the employer for lobbying purpos-
es, whether through or on behalf of a registered lobbyist or otherwise. For
the purposes of this subsection, "lobbying purposes” includes, but is not
limited to, the development of legislation or rules, the development of sup-
port for or opposition to legislation or rules, and attempts to influence the
development of legislation or rules.

(4) All contributions made 1o a candidate for state office, to a political
committee supporting or opposing a candidate for state office, or to a politi-
cal committee supporting or opposing a state—wide ballot proposition. Such
contributions shall be identified by the name and the address of the recipi-
ent and the aggregate amount contributed to each such recipient.

(5) The name and address of each registered lobbyist employed by the
employer and the total expenditures made by the employer for cach such
lobbyist for lobbying purposes. As used in this subsection, "lobbying pur-
poses” includes, but is not limited to, the development of legislation or rules,
the development of support for or opposition to legislation or rules, and at-
tempts to influence the development of legislation or rules.

(6) Such other information as the commission prescribes by rule.

Passed the House April 25, 1987.

Passed the Senate April 24, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.
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CHAPTER 424

[Substitute House Bill No. 1160]
ROADWAY AND MAINTENANCE PROJECTS—CERTAIN DAY LABOR AND BID
REQUIREMENTS SUSPENDED FOR PILOT PROJECT ON COST-EFFECTIVE
SPENDING

AN ACT Reclating to roadway and maintenance project costs; creating new sections; and
providing an cxpiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the importance of
cost-effective spending on roadway and maintenance projects in its respon-
sibility to the citizens of the state to develop and maintain the best trans-
portation network possible with the funds available. It is the intent and
purpose of this act to determine whether existing practices should be modi-
fied or retained. A pilot program using the project cost evaluation method-
ology recommended in the 1986 study made by the legislative transportation
committee may be implemented by and under the direction of the legislative
transportation committee.

The key issues identified in the study include cost accounting systems,
level playing field; local tax impact of contracting out work, overhead cost
allocation, accounting for materials and equipment, inspection and quality
control requirements, impact of bid limits, labor and union agreements, in-
teragency contracting, self—insurance costs, definitions of construction and
maintenance, and essential services provided by governmental agencies.

The program shall be in two parts. Part one shall consist of cities and
counties that have voluntcered and subsequently have been approved by the
legislative transportation committec in consultation with the Association of
Washington Citics and the Washington State Association of Counties and
represent the various demographic and geographic components of the state.
Jurisdictions participating in part one of the programs shall use the project
cost evaluation methodology for evaluation of projects. The projects shall be
performed based on the lowest estimated cost regardless of who had per-
formed the work historically. Competitive bidding procedures currently in
use by public agencies shall be used by the participating counties and cities.
No public employee shall be displaced or terminated as a result of the op-
cration of this pilot program. Part two shall consist of a portion of a district
or districts chosen by the department of transportation. The department
shall use the project cost cvaluation methodology to evaluate its projects
and draw conclusions as to which projects would have been done in-house
and which would have been contracted out had the department been oper-
ating under the requirements of part onc of the pilot program.
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NEW SECTION. Sec. 2. The legislature finds that if the legislative
transportation committee decides to implement the pilot program it is nec-
essary to temporarily suspend the application of certain statutes regulating
bid and day labor limits for roadway construction and maintenance projects
for the purposes of this pilot program. The following statutes are suspended
as to the participating cities and counties chosen under section 1 of this act
for the period July I, 1987, through June 30, 1990, and only insofar as the
statutes relate to bid and day labor limits for roadway construction and
maintenance projects: RCW 35.22.620, 35.23.352, 35A.40.210, 36.77.020,
36.77.065, 36.33A.010, and 39.12.020.

NEW SECTION. Sec. 3. The department of transportation and cach
of the participating cities and counties shall report to the legislature on the
outcome of this pilot program on or before February 15, 1990, and shall
provide to the legislative transportation committee such reports and other
items as the committee may desire.

NEW SECTION. Sec. 4. The participating citics and counties shall
apply to and be reimbursed by the department of transportation for all rea-
sonable additional costs directly relating to their participation in the pilot
project.

NEW SECTION. Sec. 5. Sections | through 4 of this act shall expire
on June 30, 1990, unless extended by law.

Passed the House April 22, 1987.

Passed the Senate April 16, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 425

[Engrossed Scnate Bill No. 5035}
INTERAGENCY COMMITTEE FOR OUTDOOR RECREATION—EXPIRATION
DATE EXTENDED—STUDY POSSIBLE DESIGNATION AS AN EXECUTIVE
AGENCY

AN ACT Relating to the interagency committee for outdoor recreation; amending RCW
43.99.115; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 5, chapter 206, Laws of 1981 and RCW 43.99.115 are
cach amended to read as follows:

The interagency committee for outdoor recreation shall cease to exist
on June 30, ((1987)) 1989, unless extended by law for an additional fixed
period of time.

By January 1, 1989, the governor's office shall recommend to the leg-
islature whether the interagency committee for outdoor recreation should be
located within an executive department or retained as a separate agency. It
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is the intent of the legislature to maintain the committee's general structure
and independence from those agencies to which it may distribute funds.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate April 26, 1987.

Passed the House April 25, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 426
[Engrossed Senate Bill No. 5201]
STATE EMPLOYEE CONFLICTS OF INTEREST

AN ACT Relating to conflicts of interest; amending RCW 42.18.230; adding new scctions
to chapter 42.18 RCW; and repealing RCW 42.18.160 and 42.18,220.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. No state employee may ask or receive, di-
rectly or indirectly, any compensation, gratuity, or reward, or promise
thereof, for performing or for omitting or deferring the performance of any
official duty, other than the compensation, costs, or fees provided by law.

NEW SECTION. Sec. 2. No state employee may be beneficially in-
terested, directly or indirectly, in any contract, sale, lease, or purchase that
may be made by, through, or under the supervision of the employee, in
whole or in part, or accept, directly or indirectly, any compensation, gratu-
ity, or reward from any other person beneficially interested therein,

NEW SECTION. Sec. 3. No state employee may employ or use any
person, money, or property under the employee's official control or direction,
or in his or her official custody, for the private benefit or gain of the em-
ployee or another.

NEW SECTION. Sec. 4. (1) No former state employee may at any
time subsequent to his or her state employment assist another person,
whether or not for compensation, in any transaction involving the state in
which the former state employee at any time participated during state em-
ployment. This subsection shall not be construed to prohibit any employee
or officer of a state employee organization from rendering assistance to state
employees in the course of employee organization business.

(2) No former state employee may share in any compensation received
by another person for assistance that the former statc employee is prohibit-
ed from rendering under subsection (1) of this section. This subsection shall
not apply to former state employees who were required by statute to have
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been active members of the state bar association and subject to the code of
professional responsibility.

(3) No former state employee may, within a period of one year from
the date of termination of state employment, accept employment or receive
compensation from any private business if (a) the state employee, during
the two years immediately preceding termination of state employment, was
engaged in the negotiation or administration on behalf of the state or agen-
* cy of one or more contracts with that private business and was in a position
to make discretionary decisions affecting the outcome of such negotiation or
the nature of such administration, (b) such a contract or contracts have a
total value of more than ten thousand dollars, and (c) the duties of the em-
ployment by the private business or the activities for which the compensa-
tion would be received from the private business include fulfilling or
implementing, it whole or in part, the provisions of such a contract or con-
tracts or include the supervision or control of actions taken to fulfill or im-
plement, in whole or in part, the provisions of such a contract or contracts.
This subsection shall not be construed to prevent a state employee from ac-
cepting employment with a state employee organization.

(4) No former state employee may accept an offer of employment or
receive compensation from any private business if the statec employee knows
or has reason to believe that the offer of employment or compensation was
intended, in whole: or in part, directly or indirectly, as compensation or re-
ward for the performance or nonperformance of a duty by the state em-
ployee during the course of state employment.

(5) For the purposes of this section, the term "private business" in-
cludes any natural person, partnership, association, or corporation of any
kind or description that is engaged in business activity in this state or else-
where. If any natural person, closely associated or related group of natural
persons, partnership, or corporation owns or controls two or more business-
es, all of the businesses owned or controlled shall be defined as a single pri-
vate business for the purposes of this section.

(6) This section shall not be construed to prevent a former statc em-
ployee from rendering assistance to others if the assistance is provided
without compensation in any form and is limited to one or more of the
following:

(a) Providing the names, addresses, and telephone numbers of state
agencies or state employecs;

(b) Providing free transportation to another for the purpose of con-
ducting business with a state agency;

(c) Assisting a natural person or nonprofit corporation in obtaining or
completing application forms or other forms required by a state agency for
the conduct of a state business; or

(d) Providing assistance to the poor and infirm.
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(7) The permitted exceptions applicable to state employees under
RCW 42.18.180 shall also be applicable to former state employees under
this section, subject to conditions or limitations set forth in regulations is-
sued pursuant to RCW 42,18.240.

Sec. 5. Section 23, chapter 234, Laws of 1969 ex. sess. and RCW 42-
.18.230 are cach amended to read as follows:

(1) No person shall give, pay, loan, transfer, or deliver, directly or in-
directly, to any other person any thing of economic value believing or hav-
ing reason to believe that there exist circumstances making the receipt
thereof a violation of RCW 42,18.170, 42.18.190, and ((42:18:220)) section
1 of this 1987 act.

(2) No person shall give, transfer, or deliver, directly or indireclly, to a
state employee, any thing of economic value as a gift, gratuity, or favor if
either:

(a) Such person would not give the gift, gratuity, or favor but flor such
employee's office or position with the state; or

(b) Such person is in a status specified in clause (a), (b), or (c) of
RCW 42.18.200(2).

Exceptions to this subsection (2) may be made by regulations issued
pursuant to RCW 42,18.240 in situations referred to in RCW 42.18.200(3).

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 16, chapter 234, Laws of 1969 ex. sess. and RCW 42.18-
.160; and

(2) Section 22, chapter 234, Laws of 1969 ex. sess., section |, chapter
85, Laws of 1984 and RCW 42.18.220.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act are each
added to chapter 42.18 RCW,

Passed the Senate April 18, 1987.

Passed the House April 8, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 427

[Substitute Senate Bill No. 5846)
BOATING SAFETY

AN ACT Rc.laling to boating safety; and adding new sections to chapter 43.51 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.51
RCW to read as follows:
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Law enforcement authorities, fire departments, or search and rescue
units of any city or county government shall provide to the commission a
report, prepared by the local government agency regarding any boating ac-
cident occurring within their jurisdiction resulting in a death or injury re-
quiring hospitalization. Such report shall be provided to the commission
within ten days of the occurrence of the accident. The results of any inves-
tigation of the accident conducted by the city or county governmental
agency shall be included in the report provided to the commission. At the
earliest opportunity, but in no case more than forty—eight hours after be-
coming aware of an accident, the agency shall notify the commission of the
accident. The commission shall have authority to investigate any boating
accident. The results of any investigation conducted by the commission shall
be made available to the local government for further processing. This pro-
vision does not eliminate the requirement for a boating accident report by
the operator required under RCW 88.02.080.

The report of a county coroner, or any public official assuming the
functions of a coroner, concerning the death of any person resulting from a
boating accident, shall be submitted to the commission within one week of
completion. Information in such report may be, together with information in
other such reports, incorporated into the state boating accident report pro-
vided for in RCW 43,51.400(5), and shall be for the confidential usage of
governmental agencies as provided in RCW 43.51.402.

*NEW SECTION. Sec. 2. A new section is added to chapter 43.51
RCW (o read as follows:

There is hereby established a fourteen-member boating safety advisory
committee. The purpose of the committee shall be to advise the commission
on issues regarding boating safety, including the allocation and expenditure
of funds designated for such purposes. Membership shall consist of one rep-
resentative from each of the following interest areas, organizations, groups,
or agencies: United States coast guard (nonvoting); United States coast guard
auxiliary; a regional marine trade organizatiom, state or regional boating in-
terests; local sailing interests; a human-powered boating organizatiom, a
state-wide sportsmen’s organizaticm; United States power squadrom; associa-
tion of Washington cities; Washington state association of counties;
Washington state parks and recreation commission (nonvoting); and three
members at large.

Representatives shall serve for a period of two years. The committee
shall be the successor to the existing boating safety task force which cur-
rently advises the commission on boating safety issues. Members of the task
force shall continue to serve on the committee until expiration of current
terms. Appointments to the committee shall be made by the parks and recre-
ation commission, with the advice of the organization to be represented.
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Members of the committee may be reimbursed for travel expenses as provid-
ed in RCW 43.03.050 and 43.03.060.

*Sec. 2 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. A new section is added to chapter 43.51
RCW to read as follows:

The parks and recreation commission is hereby directed to develop and
adopt rules establishing a uniform waterway marking system for waters of
the state not serviced by such a marking system administered by the federal
government. Such system shall be designed to provide for standardized wa-
terway marking buoys, floats, and other waterway rrarking devices which
identify or specify waterway hazards, vessel traffic patterns, and similar in-
formation of necessity or use to boaters. Any new or replacement waterway
marking buoy, float, or device installed by a unit of local government shall
be designed and installed consistent with rules adopted by the parks and
recreation commission pursuant to this section.

NEW SECTION. Sec. 4. A new section is added to chapter 43.51
RCW to read as follows:

The parks and recreation commission shall conduct a study of boating
accidents and boating safety services in Washington including a review of
how the local option tax for funding of boating safety enforcement is used.
Further the parks and recreation commission shall develop recommenda-
tions to address identified problems and report these recommendations to
the legislature by January 2, 1988.

Passed the Senate April 26, 1987.

Passed the House April 25, 1987,

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as lollows:

"1 am returning herewith, without my approval as to section 2, Substitute Sen-
ate Bill No. 5846 entitled:

"AN ACT Relating to boating safety.”

This measure would have the Parks and Recreation Commission undertake some
additional duties with respect to boating safety on this state's waters.

I have vetoed section 2 which creates a new statutory advisory committee. Alter
reviewing this matter, 1 find that the purposes and functions of this bill can be ful-
filled without creating, in statute, an additional advisory body.

With the exception of section 2, Substitute Senate Bill No. 5846 is approved.*
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CHAPTER 428
[Engrossed House Bill No. 1034)
RAIL DEVELOPMENT ACCOUNT—SPECIAL MOTOR VEHICLE EXCISE TAX

AN ACT Relating to establishment of a rail development account; amending RCW 35-
.58.273; reenacting and amending RCW 82.44.150; adding a new section to Title 47 RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added as a new chapter to
Title 47 RCW to read as [ollows:

There is hereby established in the state treasury the rail development
account. Money in the account shall be used, after appropriation, for local
rail passenger and rail freight purposes. All earnings of investments of any
balances in the rail development account shall be credited to the rail devel-
opment account.

Sec. 2. Section 8, chapter 255, Laws of 1969 ex. sess. as amended by
section 2, chapter 175, Laws of 1979 ex. sess. and RCW 35.58.273 are each
amended to read as follows:

((En—orafter—July—197)) Any municipality within a class AA
county, or within a class A county contiguous to a class AA county, or
within a second class county contiguous to a class A county that is contigu-
ous to a class AA .county is authorized to levy and collect a special excise
tax not exceeding ninety—six one-hundredths of one percent on the fair
market value of every motor vehicle owned by a resident of such munici-
pality for the privilege of using such motor vehicle provided that in no event
shall the tax be less than one dollar and, subject to RCW 82.44.150 (5) and
(6), the amount of such tax shall be credited against the amount of the ex-
cise tax levied by the state under RCW 82.44.020. Any other municipality
is authorized to levy and collect a special excise tax not exceeding one per-
cent on the fair market value of every motor vehicle owned by a resident of
such municipality for the privilege of using such motor vehicle provided that
in no event shall the tax be less than one dollar and, subject to RCW
82.44.150(5) and (6), the amount of such tax shall be credited against the
amount of the excise tax levied by the state under RCW 82.44.020: PRO-
VIDED, That before utilization of any excise tax moneys collected under
authorization of this section for acquisition of right of way or construction
of a mass transit facility on a separate right of way the municipality shall
adopt rules affording the public an opportunity for "corridor public hear-
ings" and "design public hearings" as herein defined, which rule shall pro-
vide in detail the procedures necessary for public participation in the
following instances: (a) prior to adoption of location and design plans hav-
ing a substantial social, economic or environmental effect upon the locality
upon which they are to be constructed or (b) on such mass rapid transit
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systems operating on a separate right of way whenever a substantial change
is proposed relating to location or design in the adopted plan. In adopting
rules the municipality shall adhere to the provisions of the Administrative
Procedure Act.

A "corridor public hearing” is a public hearing that: (a) is held before
the municipality is committed to a specific mass transit route proposal, and
before a route location is established; (b) is held to afford an opportunity for
participation by those interested in the determination of the need for, and
the location of, the mass rapid transit system; (c) provides a public forum
that affords a full opportunity for presenting views on the mass rapid transit
system route location, and the social, economic and environmental effects on

_that location and alternate locations: PROVIDED, That such hearing shall
not be deemed to be necessary before adoption of an overall mass rapid
transit system plan by a vote of the electorate of the municipality.

A "design public hearing" is a public hearing that: (a) is held after the
location is established but before the design is adopted; and (b) is held to
afford an opportunity for participation by those interested in the determi-
nation of major design features of the mass rapid transit system; and (c)
provides a public forum to afford a full opportunity for presenting views on
the mass rapid transit system design, and the social, economic, environmen-
tal effects of that design and alternate designs.

Sec. 3. Section 1, chapter 87, Laws of 1972 ex. sess. as last amended
by section 13, chapter 35, Laws of 1982 lst ex. sess. and by section 20,
chapter 49, Laws of 1982 Ist ex. sess. and RCW 82.44.150 are each rcen-
acted and amended to read as follows:

(1) The director of licensing shall on the twenty-fifth day of February,
May, August, and November of each year, commencing with November,
1971, advise the state treasurer of the total amount of motor vehicle excise
taxes remitted to the department of licensing during the preceding calendar
quarter ending on the last day of March, June, September, and December,
respectively, except for those payable under RCW 82.44.020(5)((;)) and
82.44.030, ((and—8244:676;)) from motor vehicle owners residing within
each municipality which has levied a tax under RCW 35.58.273, which
amount of excise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.020(5)((;)) and 82.44.030,
((and-8244:676;)) from each county shall be multiplied by a fraction, the
numerator of which is the population of the municipality residing in such
county, and the denominator of which is the total population of the county
in which such municipality or portion thereof is located. The product of this
computation shall be the amount of excise taxes from motor vehicle owners
residing within such municipality or portion thereof. Where the municipali-
ty levying a tax under RCW 35.58.273 is located in more than one county,
the above computation shall be made by county, and the combined products
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shall provide the total amount of motor vehicle excise taxes from motor ve-
hicle owners residing in the municipality as a whole. Population figures re-
quired for these computations shall be supplied to the director by the office
of financial management, who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
department of licensing shall make the following apportionment and distri-
bution of motor vehicle excise taxes deposited in the general fund except
taxes collected under RCW 82.44.020(5). A sum equal to seventeen percent
thereof shall be paid to cities and towns in the proportions and for the pur-
poses hereinafter set forth; a sum equal to two percent of all motor vehicle
excise tax receipts, except taxes collected under RCW 82.44.020(5), shall
be allocable to the county sales and use tax equalization account under
RCW 82.14.200; a sum equal to four and two—tenths percent of the special
excise tax levied under RCW 35.58.273 by those municipalities authorized
to levy a special excise tax at a rate not exceeding ninety—six one-hun-
dredths of one percent on the fair market value of every motor vehicle
owned by a resident of such municipality shall be deposited in the rail de-
velopment account established in section 1 of this 1987 act; and a sum cqual
to seventy percent of all motor vehicle excise tax receipts shall be allocable
to the state school equalization fund and credited and transferred each year
in the following order of priority:

(a) The amount required and certified by the state finance committee
each year as being necessary for payment of principal of and interest on
bonds authorized by RCW 28A.47.760 through 28A.47.774 in the cnsuing
twelve months and any additional amounts required by the covenants of
such bonds shall be transferred from the state school equalization fund to
the 1963 public school building bond retirement fund.

(b) Any remaining amounts in the state school equalization fund from
the motor vehicle excise taxes not required for debt service on the above
bond issues shall be transferred and credited to the general fund.

(3) The amount payable to cities and towns shall be apportioned
among the several cities and towns within the state according to the follow-
ing formula:

(a) Sixty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned ratably on the
basis of population as last determined by the office of financial management.

(b) Thirty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned to cities and
towns under RCW 82.14.210.

(4) When so apportioned, the amount payable to each such city and
town shall be transmitted to the city treasurer thereof, and shall be utilized
by such city or town for the purposes of police and fire protection and the
preservation of the public health therein, and not otherwise. In case it be
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adjudged that revenue derived from the excise tax imposed by this chapter
cannot lawfully be apportioned or distributed to cities or towns, all moneys
directed by this section to be apportioned and distributed to cities and towns
shall be credited and transferred to the state general fund.

(5) On the first day of the months of January, April, July, and Oclober
of each year, the state treasurer, based upon information provided by the
department of licensing, shall remit motor vehicle excise tax revenues im-
posed and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally-generated tax revenues, excluding the excise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and

(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately pre-
ceding quarter.

(6) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (5) of this section shall transmit to the director of licens-
ing and the state auditor a written report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to receive motor vehicle excise taxes under
subsection (5) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (5) of this section for the period covered by the report than it is entitled
to receive by reason of its locally—generated collected tax revenues, the di-
rector of licensing shall, during the next ensuing quarter that the munici-
pality is eligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount equal to the difference
between the locally-generated budgeted tax revenues and the locally-gen-
erated collected tax revenues. In no event may the amount remitted for a
calendar year exceed the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
next fiscal audit of each municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancies.

(7) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation.
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(8) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
effective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (5) of this section.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the publi. peace, health, and safety, the support of the state
government and its existing public institutions, and shall take take effect
July 1, 1987.

Passed the House April 26, 1987.

Passed the Senate April 26, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 429
[Engrossed Substitute House Bill No. 1035]
RAIL DEVELOPMENT COMMISSION

AN ACT Relating to the rail development commission; creating new scctions; declaring
an emergency; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that in many areas of
the state, alternatives to highway transportation are necessary to adequately
move the state's citizens and its commerce. In rural areas, continued rail-
road abandonments have reduced the options for transportation of agricul-
tural products and threaten the economic health of many areas of the state.
While rail lines lie idle, increased volumes of truck traffic require significant
improvement of rural public roads.

The legislature finds that in urban areas, ever-increasing volumes of
traffic congest the highway system vital to the movement of people, goods,
and services in metropolitan areas. Without relief, these arteries will no
longer provide the mobility for which they were intended.

The legislature seeks to provide for a comprehensive examination of
the rail freight issue and rail passenger service, particularly urban rail
systems.

It is the intent of the legislature to establish a temporary commission,
made up of persons interested in and affected by these rail issues. This
commission shall make recommendations to the legislature regarding future
Washington policy for rail freight and rail passenger service. It is further
the intent that this commission should also address future use of rail corri-
dors and rights of way in this state, as they relate to such services. In de-
veloping recommendations, the legislature desires that the commission use
the numerous studies and plans on these subjects that have been completed.
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NEW SECTION. Sec. 2. (1) The rail development commission is cre-
ated to carry out the functions of this act. The commission shall consist of
nineteen voting members,

(2) The governor shall appoint sixteen members, two from each Con-
gressional district, to represent the following:

(a) Four as city representatives, who shall be elected city officials, with
at least one from a small city or town affected by abandonment of rail
freight service and one from a large city who was a member of the Puget
Sound council of governments multicorridor steering committee;

(b) Four as county representatives, who shall be elected county offi-
cials, with at least one from a small county affected by abandonment of rail
freight service and one from a large county who was a member of the Puget
Sound council of governments multicorridor steering committee;

(c) Two citizens from Eastern Washington to represent the private
sector;

(d) Two citizens from Western Washington to represent the private
sector;

(e) One as representative of a railroad,;

(f) One as representative of a labor organization that represents work-
ers in the railroad industry;

(g) One as representative of the Washington public ports association;
and

(h) One as representative of the Washington state transit association.

(3) The three remaining members shall be:

(a) The secretary of transportation or a designee;

(b) One additional representative of the department of transportation
appointed by the secretary of transportation; and

(c) The director of the Washington state transportation center created
by agreement between the University of Washirigton, Washington State
University, and the department of transportation.

(4) The chair of the legislative transportation committee shall appoint
four members of the legislature to serve as nonvoting members of the
commission,

NEW SECTION. Sec. 3. The commission shall choose a chair from
among its membership and shall adopt rules related to its powers and duties
under this act. Members of the commission shall be reimbursed for travel
expenses as provided in RCW 43.03.050, 43.03.060, and 44.04.120, as ap-
propriate. Members appointed by the governor shall be compensated in ac-
cordance with RCW 43.03.220. Expenses of the commission shall be paid
from the rail development account. The commission has all powers neces-
sary to carry out its duties as prescribed by this act. The commission shall
be dissolved on June 30, 1989.

NEW SECTION. Sec. 4. The commission may employ stafl’ as neces-
sary to carry out this act. The legislative transportation committee, the

[1678 ]



WASHINGTON LAWS, 1987 Ch. 429

Washington state transportation center, and the department of transporta-
tion may provide additional staff support for the commission. The legislative
transportation committee must approve the commission's budget plan before
the commission may expend funds.

NEW SECTION. Sec. 5. The commission shall study the following
subjects:

(1) Rail freight systems, including:

(a) Funding levels necessary to address the state rail assistance account
and loan programs for local rail efforts and to preserve essential rail freight
corridors;

(b) Any institutional changes necessary to enhance state and local rail
freight efforts; and .

(2) Rail passenger systems, including:

(a) Light rail planning efforts and evaluation of institutional alterna-
tives for constructing and operating any viable systems, and recommend
preferred options;

(b) Recommended actions for interim steps and an appropriate timeta-
ble to develop such a future system including right of way preservation, en-
vironmental impact studies, preliminary engineering, and similar items;

(c) Long-term funding necessary for such systems and recommenda-
tions regarding sources to include a subsidy or fare-box ratios, or both;

(d) The role of Amtrak-type service or commuter service in rail pas-
senger movements and the state and local relationship to such service;

(e) The future of high-speed rail transit, including the desirability of
intercity corridor preservation.

NEW SECTION. Sec. 6. The commission shall report to the legisla-
tive transportation committee on the rail freight program by December 1,
1987. Recommendations on the remainder of study shall be submitted by
December 1, 1988, with an interim report in December 1987, recommend-
ing items that need to be addressed more quickly.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW_SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June
25, 1987.

Passed the House April 26, 1987.

Passed the Senate April 26, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.
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CHAPTER 430
[Substitute House Bill No. 413)
CHILD SUPPORT ORDER MODIFICATION

AN ACT Relating to modification of child support orders; amending RCW 26.09.170 and
26.09.100; and adding a new section to chapter 26.09 RCW,

Be it enacted by the Legislature of the State of Washington:

Sec. 1, Section 17, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.170 are each amended to read as follows:

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070,
the provisions of any decree respecting maintenance or support may be
modified only as to installments accruing subsequent to the motion for
modification and, except as otherwise provided in subsection (4) of this sec-
tion, only upon a showing of a substantial change of circumstances. The
provisions as to property disposition may not be revoked or modified, unless
the court finds the existence of conditions that justify the reopening of a
judgment under the laws of this state.

(2) Unless otherwise agreed in writing or expressly provided in the de-
cree the obligation to pay future maintenance is terminated upon the death
of either party or the remarriage of the rarty receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the de-
cree, provisions for the support of a child are terminated by emancipation of
the child or by the death of the parent obligated to support the child.

(4) An order of child support may be modified one year or more after
it has been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either
party or the child;

(b) If a party requests an adjustment in an order for child support
which was based on guidelines which determined the amount of support ac-
cording to the child's age, and the child is no longer in the age category on
which the current support amount was based;

(c) If a child is still in high school, upon a finding that there is a need
to extend support beyond the eighteenth birthday to complete high school;
or

(d) To add an automatic adjustment of support provision consistent
with RCW 26.09.100.

(5) An_ obligor's voluntary unemployment or voluntary
underemployment, by itself, is not a substantial change of circumstances.

NEW _SECTION. Sec. 2. A new section is added to chapter 26.09
RCW to read as follows:

(1) A proceeding for the modification of an order of child support shall
commence with the filing of a petition and a supporting financial affidavit.
The petition and affidavit shall be in substantially the form prescribed by
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the administrator for the courts. There shall be a fee of twenty dollars for
the filing of a petition for modification of dissolution.

(2) The petitioner shall serve upon the other party the summons, a
copy of the petition and affidavit, and a blank copy of a financial affidavit in
the form prescribed by the administrator for the courts. If the modification
proceeding is the first action filed in this state, service shall be made by
personal service. If the decree to be modified was entered in this state, serv-
ice shall be by personal service or by any form of mail requiring a return
receipt. If the support obligation has been assigned to the state pursuant to
RCW 74.20.330 and nolice has been filed with the court, the summons, pe-
tition, and affidavit shall also be served on the office of support enforcement.
Proof of service shall be filed with the court.

(3) The responding party’s answer and completed financial affidavit
shall be served and the answer filed within twenty days after service of the
petition or sixty days if served out of state. The responding party's failure to
file an answer within the time required shall result in entry of a default
judgment for the petitioner.

(4) At any time after responsive pleadings are filed, either party may
schedule the matter for hearing.

(5) Unless both parties stipulate to arbitration or the presiding judge
authorizes oral testimony pursuant to subsection (6) of this section, a peti-
tion for modification of an order of child support shall be heard by the court
on affidavits only.

(6) A party seeking authority to present oral testimony on the petition
to modify a support order shall file an appropriate motion not later than ten
days after the time of notice of hearing. Affidavits and exhibits setting forth
the reasons oral testimony is necessary to a just adjudication of the issues
shall accompany the petition. The affidavits and exhibits must demonstrate
the extraordinary features of the case. Factors which may be considered in-
clude, but are not limited to: (a) Substantial questions of credibility on a
major issue; (b) insufficient or inconsistent discovery materials not correct-
able by further discovery; or (c) particularly complex circumstances requir-
ing expert testimony.

(7) The administrator for the courts shall develop and prepare, in con-
sultation with interested persons, model forms or notices for the use of the
procedure provided by this section, including a notice advising of the right
of a party to proceed with or without benefit of counsel.

Sec. 3. Section 10, chapter 157, Laws of 1973 Ist ex. sess. and RCW
26.09.100 are each amended to read as follows:

In a proceeding for dissolution of marriage, legal separation, declara-
tion of invalidity, maintenance, or child support, after considering all rele-
vant factors but without regard to marital misconduct, the court may order
either or both parents owing a duty of support to any child of the marriage
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dependent upon either or both spouses to pay an amount reasonable or nec-
essary for his support. The court may require annual adjustments of support
based upon changes in a party's income or the child's needs, or based upon
changes in an index or schedule.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House April 21, 1987.

Passed the Senate April 16, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secrctary of State May 18, 1987.

CHAPTER 431
[Engrossed Substitute House Bill No. 99]
HEALTH INSURANCE COVERAGE ACCESS ACT

AN ACT Reclating to health insurance coverage access for those persons otherwise unin-
surable; adding a new section to chapter 48.14 RCW; adding a new scction to chapter 82.04
RCW; adding a new chapter to Title 48 RCW, creating a new section; and declaring an
emergency. ’

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known and may be
cited as the "Washington state health insurance coverage access act".

NEW SECTION. Sec. 2. It is the purpose and intent of the legislature
to provide access to health insurance coverage to all residents of
Washington who are denied adequate health insurance for any reason. It is
the intent of the legislature that adequate levels of health insurance cover-
age be made available to residents of Washington who are otherwise con-
sidered uninsurable or who are underinsured. It is the intent of the
Washington state health insurance coverage access act to provide a mecha-
nism to insure the availability of comprehensive health insurance to persons
unable to obtain such insurance coverage on either an individual or group
basis directly under any health plan.

NEW SECTION. Sec. 3. As used in this chapter, the following terms
have the meaning indicated, unless the context requires otherwise:

(1) "Administrator” means the entity chosen by the board to adminis-
ter the pool under section 8 of this act.

(2) "Board" means the board of directors of the pool.

(3) "Commissioner” means the insurance commissioner.

(4) "Health care facility" has the same meaning as in RCW 70.38.025.
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(5) "Health care provider” means any physician, facility, or health
care professional, who is licensed in Washington state and entitled to reim-
bursement for health care services.

(6) "Health care services" means services for the purpose of prevent-
ing, alleviating, curing, or healing human illness or injury,

(7) "Health insurance” means any group or individual disability insur-
ance policy, health care service contract, and health maintenance agree-
ment, except thosc contracts cntered into for the provision of health care
services pursuant to Title XVIII of the Social Security Act, 42 U.S.C. Sec.
1395 ct seq. The term does not include short-term care, long-term care,
dental, vision, accident, fixed indemnity, disability income contracts, civilian
health and medical program for the uniform services (CHAMPUS), 10
U.S.C. 55, limited benefit or credit insurance, coverage issued as a supple-
ment to liability insurance, insurance arising out of the worker's compensa-
tion or similar law, automobile medical payment insurance, or insurance
under which benefits are payable with or without regard to fault and which
is statutorily required to be contained in any liability insurance policy or
cquivalent sclf-insurance.

(8) "Health plan" means any arrangement by which persons, including
dependents or spouses, covered or making applicatlion to be covered under
this pool, have access to hospital and medical benefits or reimbursement in-
cluding any group or individual disability insurance policy; health care
service contract; health maintenance agreement; uninsured arrangements of
group or group-type contracts including employer self-insured, cost-plus, or
other benefit methodologies not involving insurance or not governed by Title
48 RCW; coverage under group-type contracts which are not available to
the general public and can be obtained only because of connection with a
particular organization or group; and coverage by medicare or other gov-
crnmental benefits. This term includes coverage through "health insurance”
as defined under this section, and specifically excludes those types of pro-
grams excluded under the definition of "health insurance” in subsection (7)
of this section.

(9) "Insured” means any individual resident of this state who is eligible
to receive benefits from any member, or other health plan.

(10) "Medical assistance” means coverage under Title XIX of the fed-
cral Social Security Act (42 U.S.C., Scc. 1396 ¢t seq.) and chapter 74.09
RCW,

(11) "Medicare" means coverage under Title XVIII of the Social Se-
curity Act, (42 U.S.C. Sec. 1395 et scq., as amended).

(12) "Member" means any commercial insurer which provides disabil-
ity insurance, any health care service contractor, and any health mainte-
nance organization licensed under Title 48 RCW. "Member" shall also
mean, as soon as authorized by federal law, employers and other entities,
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including a self-funding entity and employee welfare benefit plans that pro-
vide health plan benefits in this state on or after the effective date of this
section. "Member" does not include any insurer, health care service con-
tractor, or health maintenance organization whose products are exclusively
dental products.

(13) "Plan of operation” means the pool, including articles, by—laws,
and operating rules, adopted by the board pursuant to section 5 of this act.

(14) "Pool" means the Washington state health insurance pool as cre-
ated in section 4 of this act.

(15) "Substantially equivalent health plan" means a "health plan" as
defined in subsection (8) of this section which, in the judgment of the board
or the administrator, offers persons including dependents or spouses covered
or making application to be covered by this pool an overall level of benefits
deemed approximately equivalent to the minimum benefits available under
this pool.

NEW SECTION. Sec. 4. (1) There is hereby created a nonprofit enti-
ty to be known as the Washington state health insurance pool. All members
in Lhis state on or after the effective date of this section shall be members of
the pool. When authorized by federal law, all self-insured employers as
designated by federal law shall also be members of the pool.

(2) Pursuant to chapter 34.04 RCW the commissioner shall, within
ninety days after the effective date of this section, give notice to all mem-
bers of the time and place for the initial organizational meetings of the pool.
A board of directors shall be established, which shall be comprised of nine
members. The commissioner shall select three members of the board who
shall represent (a) the general public, (b) health care providers, and (c)
health insurance agents. The remaining members of the board shall be se-
lected by election from among the members of the pool. The elected mem-
bers shall, to the extent possible, include at least one representative of
health care service contractors, one representative of health maintenance
organizations, and one representative of commercial insurers which provides
disability insurance. When self-insured organizations become eligible for
participation in the pool, one member of the board shall represent the self—-
insurers.

(3) The original members of the board of directors shall be appointed
for intervals of one to three years. Thereafter, all board members shall serve
a term of three years. Board members shall receive no compensation, but
shall be reimbursed for all travel expenses as provided in RCW 43.03,050
and 43.03.060.

(4) The board shall submit to the commissioner a plan of operation for
the pool and any amendments thereto necessary or suitable to assure the
fair, reasonable, and equitable administration of the pool. The commissioner
shall, after notice and hearing pursuant to chapter 34.04 RCW, approve the
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plan of operation if it is determined to assure the fair, reasonable, and eq-
uitable administration of the pool and provides for the sharing of pool losses
on an equitable, proportionate basis among the members of the pool. The
plan of operation shall become effective upon approval in writing by the
commissioner consistent with the date on which the coverage under this
chapter must be made available. If the board fails to submit a plan of op-
eration within one hundred eighty days after the appointment of the board
or any time thereafter fails to submit acceptable amendments to the plan,
the commissioner shall, within ninety days after notice and hearing pursu-
ant to chapters 34.04 and 48.04 RCW, adopt such rules as are necessary or
advisable to effectuate this chapter. The rules shall continue in force until
modified by the commissioner or superseded by a plan submitted by the
board and approved by the commissioner.

NEW SECTION. Sec. 5. The plan of operation submitted by the
board to the commissioner shall:

(1) Establish procedures for the handling and accounting of assets and
moneys of the pool;

(2) Establish regular times and places for meetings of the board of
directors;

(3) Establish procedures for records to be kept of all financial transac-
tions and for an annual fiscal reporting to the commissioner;

(4) Contain additional provisions necessary and proper for the execu-
tion of the powers and duties of the pool;

(5) Establish procedures for the collection of assessments from all
members to provide for claims paid under the plan and for administrative
expenses incurred or estimated to be incurred during the period for which
the assessment is made;

(6) Establish the amount of assessment pursuant to section 6 of this
act, which shall occur after March Ist of cach calendar year, and which
shall be due and payable within thirty days of the receipt of the assessment
notice;

(7) Select an administrator in accordance with section 8 of this act;

(8) Develop and implement a program to publicize the existence of the
plan, the eligibility requirements and procedures for enrollment, and to
maintain public awareness of the plan; and

(9) Establish procedures under which applicants and participants may
have grievances reviewed by an impartial body and reported to the board.

NEW SECTION. Sec. 6. The board shall have the general powers and
authority granted under the laws of this state to insurance companies li-
censed to transact the kinds of insurance defined under this title. In addition
thereto, the board may:

(1) Enter into contracts as are necessary or proper to carry out the
provisions and purposes of this chapter including the authority, with the
approval of the commissioner, to enter into contracts with siinilar pools of
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other states for the joint performance of common administrative functions,
or with persons or other organizations for the performance of administrative
functions; .

(2) Sue or be sued, including taking any legal action as necessary to
avoid the payment of improper claims against the pool or the coverage pro-
vided by or through the pool;

(3) Establish appropriate rates, rate schedules, rate adjustments, ex-
pense allowances, agent referral fees, claim reserve formulas and any other
actuarial functions appropriate to the operation of the pool. Rates shall not
be unreasonable in relation to the coverage provided, the risk experience,
and expenses of providing the coverage. Rates and rate schedules may be
adjusted for appropriate risk factors such as age and area variation in claim
costs and shall take into consideration appropriate risk factors in accordance
with established actuarial underwriting practices;

(4) Assess members of the pool in accordance with the provisions of
this chapter, and to make advance interim assessments as may be reason-
able and necessary for the organizational or interim operating expenses.
Any interim expenses will be credited as offsets against any regular assess-
ments due following the close of the calendar year;

(5) lssue policies of insurance in accordance with the requirements of
this chapter;

(6) Appoint appropriate legal, actuarial and other committees as nec-
essary to provide technical assistance in the operation of the pool, policy,
and other contract design, and any other function within the authority of
the pool; and

(7) Conduct periodic audits to assure the general accuracy of the fi-
nancial data submitted to the pool, and the board shall cause the pool to
have an annual audit of its operations by an independent certified public
accountant.

NEW SECTION. Sec. 7. The pool shall be subject to examination by
the commissioner as provided under chapter 48.03 RCW. The board of di-
rectors shall submit, not later than March Ist of each year, a financial re-
port for the preceding calendar year in a form approved by the
commissioner. The board of directors shall further report to the appropriate
standing committees of each house of the legislature by March Ist of each
year.

NEW SECTION. Sec. 8. The board shall select an administrator
through a competitive bidding process to administer the pool.

(1) The board shall evaluate bids based upon criteria established by the
board, which shall include:

(a) The administrator's proven ability to handle accident and health
insurance;

(b) The efficiency of the administrator's claim~paying procedures;

(c) An estimate of the total charges for administering the plan; and
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(d) The administrator's ability to administer the pool in a cost-efTec-
tive manner. ' '

(2) The administrator shall serve for a period of three years subject to
removal for cause. At least one year prior to the expiration of each three-
year period of service by the administrator, the board shall invite all inter-
ested parties, including the current administrator, to submit bids to serve as
the administrator for the succeeding three-ycar period. Selection of the ad-
ministrator for this succeeding period shall be made at least six months pri-
or to the end of the current three-year period.

(3)(a) The administrator shall perform all eligibility and administra-
tive claim payment functions relating to the pool;

(b) The administrator shall establish a premium billing procedure for
collection of premiums from insured persons. Billings shall be made on a
periodic basis as determined by the board, which shall not be more frequent
than a monthly billing;

(c) The administrator shall perform all necessary functions to assure
timely payment of benefits to covered persons under the pool including;

(i) Making available information relating to the proper manner of
submitting a claim for benefits to the pool, and distributing forms upon
which submission shall be made; and

(ii) Evaluating the eligibility of each claim for payment by the pool;

(d) The administrator shall submit regular reports to the board
regarding the operation of the pool. The frequency, content, and form of the
report shall be as determined by the board;

(e) Following the close of each calendar year, the administrator shall
determine net written and earned premiums, the expense of administration,
and the paid and incurred losses for the year and report this information to
the board and the commissioner on a form as prescribed by the
commissioner;

(f) The administrator shall be paid as provided in the plan of operation
for its expenses incurred in the performance of its services.

NEW SECTION. Sec. 9. (1) Following the close of each calendar
year, the pool administrator shall determine the net premium (premiums
less administrative expense allowances), the pool expenses of administration,
and incurred losses for the year, taking into account investment income and
other appropriate gains and losses.

v (2)(a) Each member's proportion of participation’in the pool shall be

duicrmined annually by the board based on annual statements and other
reports deemed necessary by the board and filed by the member with the
commissioner; and shall be determined by multiplying the total cost of pool
operation by a fraction, the numerator of which equals that member's total
number of resident insured persons, including spouse and dependents under
the member's health plan in the state during the preceding calendar year,
and the denominator of which equals the total number of resident insured
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persons including spouses and dependents insured under all health plans in
the state by pool members.

(b) Any deficit incurred by the pool shall be recouped by assessments
among members apportioned under this subsection pursuant to the formula
set forth by the board among members.

(3) The board may abate or defer, in whole or in part, the assessment
of a member if, in the opinion of the board, payment of the assessment
would endanger the ability of the member to fulfill its contractual obliga-
tions. If an assessment against a member is abated or deferred in whole or
in part, the amount by which such assessment is abated or deferred may be
assessed against the other members in a manner consistent with the basis
for assessments set forth in subsection (2) of this section. The member re-
ceiving such abatement or deferment shall remain liable to the pool for the
deficiency for four years.

(4) If assessments exceed actual losses and administrative expenses of
the pool, the excess shall be held at interest and used by the board to offsct
future losses or to reduce pool premiums. As used in this subsection, "future
losses" includes reserves for incurred but not reported claims.

NEW SECTION. Sec. 10. (1) Any individual person who is a resident
of this state is eligible for coverage upon providing evidence of rejection for
medical reasons, a requirement of restrictive riders, an up-rated premium,
or a preexisting conditions limitation on health insurance, the effect of
which is to substantially reduce coverage from that received by a person
considered a standard risk, by at least one member within six months of the
date of application.

(2) The following persons are not cligible for coverage by the pool:

(a) Any person who is at the time of pool application eligible for med-
ical assistance;

(b) Any person having terminated coverage in the pool unless (i)
twelve months have lapsed since termination, or {ii) that person can show
continuous other coverage which has been involuntarily terminated for any
reason other than nonpayment of premiums;

(c) Any person on whose behalf the pool has paid out five hundred
thousand dollays in benefits;

(d) Inmat:s of public institutions and persons whose bcncﬁts are du-
plicated under public programs.

(3) Any person whose health insurance coverage is involuntarily termi-
nated for any reason other than nonpayment of premium may apply for
coverage under the plan.

NEW SECTION. Sec. 11. (1) The administrator shall prepare a bro-
chure outlining the benefits and exclusions of the pool policy in plain lan-
guage. After approval by the board of directors, such brochure shall be
made reasonably available to participants or potential participants. The
health insurance policy issued by the pool shall pay only usual, customary,
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and reasonable charges for medically necessary eligible health care services
rendered or furnished for the diagnosis or treatment of illnesses, injuries,
and conditions which are not otherwise limited or excluded. Eligible ex-
penses are the usual, customary, and reasonable charges for the health care
services and items for which benefits are extended under the pool policy.
Such benefits shall at minimum include, but not be limited to, the following
services or related items:

(a) Hospital services, including charges for the most common semi-
private room, for the most common private room if semiprivate rooms do
not exist in the health care facility, or for the private room il medically
necessary, but limited to a total of one hundred eighty inpatient days in a
calendar year, and limited to thirty days inpatient care for mental and ner-
vous conditions, or alcohol, drug, or chemical dependency or abuse per cal-
endar year;

(b) Professional services including surgery for the treatment of injuries,
illnesses, or conditions, other than dental, which are rendered by a health
care provider, or at the direction of a health care provider, by a stafl of
registered or licensed practical nurses, or other health care providers;

(c) The first twenty outpatient professional visits for the diagnosis or
treatment of one or more mental or nervous conditions or alcohol, drug, or
chemical dependency or abuse rendered during a calendar year by one or
more physicians, psychologists, or community mental health professionals,
or, at the direction of a physician, by other qualified licensed health care
practitioners:

(d) Drugs and contraceptive devices requiring a prescription;

(e) Services of a skilled nursing facility, excluding custodial and con-
valescent care, for not more than one hundred days in a calendar year as
prescribed by a physician;

(f) Services of a home health agency;

(g) Chemotherapy, radioisotope, radiation, and nuclear medicine
therapy; ’

(h) Oxygen;

(i) Anesthesia services;

(j) Prostheses, other than dental;

(k) Durable medical equipment which has no personal use in the ab-
sence of the condition for which prescribed;

(1) Diagnostic x-rays and laboratory tests;

(m) Oral surgery limited to the following: Fractures of facial bones;
excisions of mandibular joints, lesions of the mouth, lip, or tongue, tumors,
or cysts excluding treatment for temporomandibular joints; incision of ac-
cessory sinuses, mouth salivary glands or ducts; dislocations of the jaw;
plastic reconstruction or repair of traumatic injuries occurring while covered
under the pool; and excision of impacted wisdom teeth;

(n) Services of a physical therapist and services of a speech therapist;
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(o) Hospice services;

(p) Professional ambulance service to the nearest health care facility
qualified to treat the illness or injury; and

(q) Other medical equipment, services, or supplies required by physi-
cian's orders and medically necessary and consistent with the diagnosis,
treatment, and condition.

(2) The board shall design and employ cost containment measures and
requirements such as, but not limited to, preadmission certification and
concurrent inpatient review which may make the pool more cost-cflective.

(3) The pool benefit policy may contain benefit limitations, exceptions,
and reductions that are generally included in health insurance plans and are
approved by the insurance commissioner; however, no limitation, exception,
or reduction may be approved that would exclude coverage for any discase,
illness, or injury.

NEW SECTION. Sec. 12. (1) Subject to the limitation provided in
subsection (3) of this section, a pool policy offered in accordance with this
chapter shall impose a deductible. Deductibles of five hundred dollars and
one thousand dollars on a per person per calendar year basis shall initially
be offered. The board may authorize deductibles in other amounts. The de-
ductible shall be applied to the first five hundred dollars, one thousand dol-
lars, or other authorized amount of eligible expenses incurred by the
covered person.

(2) Subject to the limitations provided in subsection (3) of this section,
a mandatory coinsurance requirement shall be imposed at the rate of twenty
percent of eligible expenses in excess of the mandatory deductible.

(3) The maximum aggregate out of pocket payments for eligible ex-
penses by the insured in the form of deductibles and coinsurance shall not
exceed in a policy year:

(a) One thousand five hundred dollars per individual, or three thousand
dollars per family, per policy year for the five hundred dollar deductible
policy;

(b) Two thousand five hundred dollars per individual, or five thousand
dollars per family per policy year for the one thousand dollar deductible
policy; or

(c) An amount authorized by the board for any other deductible
policy.

(4) Eligible expenses incurred by a covered person in the last three
months of a calendar year, and applied toward a deductible, shall also be
applied toward the deductible amount in the next calendar year.

NEW SECTION. Sec. 13. All policy forms issued by the pool shall
conform in substance to prototype forms developed by the pool, and shall in
all other respects conform to the requirements of this chapter, and shall be
filed with and approved by the commissioner before they are issued. The
pool shall not issue a pool policy to any individual who, on the effective date
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of the coverage applied for, alrcady has or would have coverage substan-
tially equivalent to a pool policy as an insured or covered dependent, or who
would be eligible for such coverage if he clected to obtain it at a lesser pre-
mium rate.

NEW SECTION, Scc. 14. (1) Coverage shall provide that health in-
surance benefits are applicable to children of the person in whose name the
policy is issued including adopted and newly born natural children. Cover-
age shall also include necessary care and treatment of medically diagnosed
congenital defects and birth abnormalities. If payment of a specific premi-
um is required to provide coverage for the child, the policy may require that
notification of the birth or adoption of a child and payment of the required
premium must be furnished to the pool within thirty-one days after the date
of birth or adoption in order to have the coverage continued beyond the
thirty—one day period. For purposes of this subsection, a child is deemed to
be adopted, and benefits are payable, when the child is physically placed for
purposes of adoption under the laws of this state with the person in whose
name the policy is issued; and, when the person in whose name the policy is
issued assumes financial responsibility for the medical expenses of the child.
For purposes of this subsection, "newly born" means, and benefits are pay-
able, from the moment of birth.

(2) A pool policy shall provide that coverage of a dependent, unmar-
ried person shall terminate when the person becomes nineteen years of age:
PROVIDED, That coverage of such person shall not terminate at age nine-
teen while he or she is and continues to be both (a) incapable of sclf-sus-
taining employment by reason of developmental disability or physical
handicap and (b) chiefly dependent upon the person in whose name the
policy is issued for support and maintenance, provided proof of such inca-
pacity and dependency is furnished to the pool by the policy holder within
thirty—onc days of the dependent's attainment of age nincteen and subse-
quently as may be required by the pool but not more frequently than annu-
ally after the two-year period following the dependent's attainment of age
nineteen.

(3) A pool policy may contain provisions under which coverage is ex-
cluded during a period of six months following the cffective date of coverage
as to a given covered individual for preexisting conditions, as long as medi-
cal advice or treatment was recommended or received within a period of six
months before the eflective date of coverage.

These preexisting condition exclusions shall be waived to the extent to
which similar exclusions have been satisfied under any prior health insur-
ance which was for any rcason other than nonpayment of premium involun-
tarily terminated, if the application for pool coverage is made not later than
thirty days following the involuntary termination. In that case, with pay-
ment of appropriate premium, coverage in the pool shall be effective from
the date on which the prior coverage was terminated.
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NEW SECTION. Sec. 15. (1) The board shall offer a medical supple-
ment policy for persons receiving medicare benefits. The supplement policy
shall provide coverage of one hundred percent of the deductible and copay-
ment required under medicare and eighty percent of the charges for covered
services under this chapter that are not paid by medicare. The coverage
shall include a limitation of one thousand dollars per person on total annual
out—-of—pocket expenses for the covered services.

(2) If federal law is adopted that addresses this subject, the board shall
offer a policy that is consistent with that federal law.

NEW SECTION. Sec. 16. (1) A pool policy offered under this chapter
shall contain provisions under which the pool is obligated to renew the poli-
cy until the day on which the individual in whose name the policy is issued
first becomes eligible for medicare coverage. At that time, coverage of de-
pendents shall terminate if such dependents are eligible for coverage under
a different health plan. Dependents who become eligible for medicare prior
to the individual in whose name the policy is issued, shall receive benefits in
accordance with section 15 of this act.

(2) The pool may not change the rates for pool policies except on a
class basis, with a clear disclosure in the policy of the pool's right to do so.

(3) A pool policy offered under this chapter shall provide that, upon
the death of the individual in whose name the policy is issued, every other
individual then covered under the policy may elect, within a period specified
in the policy, to continue coverage under the same or a different policy.

NEW SECTION. Sec. 17. The commissioner shall adopt rules pursu-
ant to chapter 34.04 RCW that:

(1) Provide for disclosure by the member of the availability of insur-
ance coverage from the pool; and

(2) Implement this chapter.

NEW SECTION. Sec. 18. (1) Commencing with the effective date of
this section, every member shall provide a notice and an application for
coverage by the pool to any person who receives a rejection of coverage for
health insurance or health care services, or has any health condition limited
or excluded. The notice shall state that the person is eligible to apply for
health insurance provided by the pool.

(2) Members of the pool shall provide the brochure outlining the ben-
efits and exclusions of the pool policy to any person who is rejected by a
member or who is offered a policy containing restrictive riders, up-rated
premiums, or a preexisting conditions limitation on a health insurance plan.

NEW SECTION. Sec. 19. Neither the participation by members, the
establishment of rates, forms, or procedures for coverages issuecd by the
pool, nor any other joint or collective action required by this chapter or the
state of Washington shall be the basis of any legal action, civil or criminal
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liability or penalty against the pool or members of it either jointly or
separately. '

NEW SECTION. Sec. 20. The pool shall determine the standard risk
rate by calculating the average group standard rate for groups comprised of
up to ten persons charged by the five largest members offering coverages in
the state comparable to the pool coverage. In the event five members do not
offer comparable coverage, the standard risk rate shall be established using
reasonable actuarial techniques and shall reflect anticipated experience and
expenses for such coverage. Maximum rates for pool coverage shall be one
hundred fifty percent of the rates established as applicable for group stand-
ard risks in groups comprised of up to ten persons. All rates and rate
schedules shall be submitted to the commissioner for approval.

NEW SECTION. Sec. 21. It is the express intent of this chapter that
the pool be the last payor of benefits whenever any other benelit is available.

(1) Benefits otherwise payable under pool coverage shall be reduced by
all amounts paid or payable through any other health insurance, or health
benefit plans, including but not limited to self-insured plans and by all hos-
pital and medical expense benefits paid or payable under any worker's com-
pensation coverage, automobile medical payment or liability insurance
whether provided on the basis of fault or nonfault, and by any hospital or
medical benefits paid or payable under or provided pursuant to any state or
federal law or program.

(2) The administrator or the pool shall have a cause of action against
an eligible person for the recovery of the amount of benefits paid which are
not for covered expenses. Benefits due from the pool may be reduced or re-
fused as a set—ofl against any amount recoverable under this subsection,

NEW SECTION. Scc. 22. If any part of this chapter is found to be in
conflict with federal requirements which arc a prescribed condition to the
allocation of federal funds to the state, the conflicting part of this chapter is
hereby declared to be inoperative solely to the extent of the conflict and
with respect to the agencics directly affected, and such finding or determi-
nation shall not affect the operation of the remainder of this chapter in its
application to the agencies concerned. The rules under this chapter shall
meet federal requirements which are a necessary condition to the receipt of
federal funds by the state.

NEW SECTION. Sec. 23. A new scction is added to chapter 48.14
RCW 1o read as follows:

(1) The taxes imposed in RCW 48.14.020 do not apply to premiums
collected or received for policies of insurance issued under sections 1
through 21 of this act,

(2) In computing tax due under RCW 48.14.020, there may be de-
ducted from taxable premiums the amount of any assessment against the

[ 1693 ]



Ch. 431 WASHINGTON LAWS, 1987

taxpayer under sections 1 through 21 of this act. Any portion of the deduc-
tion allowed in this section which cannot be deducted in a tax year without
reducing taxable premiums below zero may be carried forward and de-
ducted in successive years until the deduction is exhausted.

NEW SECTION. Sec, 24. A new section is added to chapter 82.04
RCW to read as follows:

In computing tax there may be deducted from the measure of tax the
amount of any assessment against the taxpayer under sections 1 through 21
of this act. Any portion of the deduction allowed in this section which can-
not be deducted in a tax year without reducing taxable premiums below
zero may be carried forward and deducted in successive years until the de-
duction is exhausted. Amounts deducted under section 23 of this act may
not be deducted under this section.

NEW SECTION. Sec. 25, If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 26. The board shall report to the commissioner
and the appropriate commitices of the legislature by April 1, 1990, on the
implementation of this act. The report shall include information regarding
enrollment, coverage utilization, cost, and any problems with the program
and suggest remedics.

NEW SECTION. Scc. 27. Sections 1 through 22 of this act shall con-
stitute a new chapter in Titlc 48 RCW. .

NEW SECTION. Scc. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take cffect
immediately.

Passed the House April 20, 1987.

Passed the Scnate April 13, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 432

[Substitute House Bill No. 63]
LAKE MANAGEMENT DISTRICTS—RATES AND CHARGES—REVENUE
BONDS—DISTRICT FORMATION

AN ACT Relating to lake management districts; amending RCW 36.61.010, 36.61.020,
36.61.030, 36.61.040, 36.61.070, 36.61.080, 36.61.090, 36.61.100, and 36.61.160; and adding
new sections to chapter 36.61 RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 398, Laws of 1985 and RCW 36.61.010 are
each amended to read as follows:

The legislature finds that the environmental, recreational, and aesthetic
values of many of the state's lakes are threatened by eutrophication and
other deterioration and that existing governmental authorities are unable to
adequately improve and maintain the quality of the state's lakes.

It is the purpose of this chapter to establish a governmental mechanism
by which property owners can embark on a program of lake improvement
and maintenance for their and the general public's benefit, health, and wel-
fare. Public property, including state property, shall be considered the same
as private property in this chapter, except liens for special assessments and
liens for rates and charges shall not extend to public property. Lake bottom
property shall not be considered to be benefited, shall not be subject to spe-
cial assessments or rates and charges, and shall not reccive voting rights
under this chapter.

Sec. 2. Section 2, chapter 398, Laws of 1985 and RCW 36.61.020 are
each amended to read as follows:

Any county may create lake management districts to finance the im-
provement and maintenance of lakes located within or partially within the
boundaries of the county. All or a portion of a lake and the adjacent land
arcas may be included within one or more lake management districts. More
than one lake, or portions of lakes, and the adjacent land areas may be in-
cluded in a single lake management district. A lake management district
may be created for a period of up to ten years.

Special assessments or rales and charges may be imposed on the prop-
erty included within a lake management district to finance lake improve-
ment and maintenance activities, including: (1) The control or removal of
aquatic plants and vegetation; (2) water quality; (3) the control of water
levels; (4) storm water diversion and treatment; (5) agricultural waste con-
trol; (6) studying lake water quality problems and solutions; (7) cleaning
and maintaining ditches and streams entering or leaving the lake; and (B)
the related administrative, engineering, legal, and operational costs, includ-
ing the costs of creating the lake management district.

Special assessments or rates and charges may be imposed annually on
all the land in a lake management district for the duration of the lake
management district without a related issuance of lake management district
bonds or _revenue bonds. Special assessments also may be imposed in the
manner of special assessments in a local improvement district with each
landowner being given the choice of paying the entire special assessment in
onc payment, or to paying installments, with lake management district
bonds being issued to obtain moneys not derived by the initial full payment
of the special assessments, and the installments covering all of the costs re-
lated to issuing, selling, and redeeming the lake management district bonds.
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Sec. 3. Section 3, chapter 398, Laws of 1985 and RCW 36.61.030 arc
each amended to read as follows:

A lake management district may be initiated upon either the adoption
of a resolution of intention by a county legislative autharity or the filing of a
petition signed by ten landowners or ((twenty=five)) the owners of at least
fifteen percent of the ((landowners)) acreage contained within the proposed
lake management district, whichever is greater. A petition or resolution of
intention shall set forth: (1) The nature of the lake improvement or mainte-
nance activitics proposed to be financed; (2) the amount of money proposed
to be raised by special assessments or rates and charges; (3) if special as-
sessments are to be imposed, whether the special assessments will be im-
posed annually for the duration of the lake management district, or the full
special assessments will be imposed at one time, with the possibility of in-
stallments being made to finance the issuance of lake management district
bonds, or both methods; (4) if rates and charges are to be imposed, the an-
nual amount of revenue proposed to be collected and whether revenue bonds
payable from the rates and charges arc proposed to be issued; (5) the num-
ber of years proposed for the duration of the lake management district; and
((£53)) (6) the proposed boundaries of the lake management district.

The county legislative authority may require the posting of a bond of
up to five thousand dollars before the county considers the proposed cre-
ation of a lake management district initiated by petition. The bond may
only be used by the county to finance its costs in studying, holding hearings,
making notices, preparing special assessment rolls or rolls showing the rates
and charges on cach parcel, and conducting clections related to the lake
management district if the proposed lake management district is not
created.

A resolution of intention shall also designate the number of the pro-
posed lake management district, and fix a date, time, and place for a public
hearing on the formation of the proposed lake management district. The
date for the public hearing shall be at least thirty days and no more than
ninety days after the adoption of the resolution of intention unless an emer-
gency exists,

Petitions shall be filed with the county legislative authority. The county
legislative authority shall determine the sufficiency of the signatures, which
shall be conclusive upon all persons. No person may withdraw his or her
name from a petition after it is filed. If the county legislative authority de-
termines a petition to be sufficient and the proposed lake management dis-
trict appears to be in the public interest and the financing of the lake
improvement or maintenance activitics is feasible, it shall adopt a resolution
of intention, sctting forth all of the details required to be included when a
resolution of intention is initiated by the county legislative authority.

Scc. 4. Section 4, chapter 398, Laws of 1985 and RCW 36.61.040 arc
cach amended to read as follows:
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Notice of the public hearing shall be published in at least two consec-
utive issues of a newspaper of general circulation in the proposed lake man-
agement district, the date of the first publication to be at least fifteen days
prior to the date fixed for the public hearing by the resolution of intention.
Notice of the public hearing shall also be given to the owner or reputed
owner of any lot, tract, parcel of land, or other property within the proposed
lake management district by mailing the notice at least fifteen days before
the date fixed for the public hearing to the owner or reputed owner ol the
property as shown on the tax rolls of the county assessor at the address
shown thereon. Notice of the public hearing shall also be mailed to the de-
partments of fisheries, game, and ecology at lcast fifteen days before the
date fixed for the public hearing.

Notices ol the public hearing shall: (1) Refer to the resolution of in-
tention; (2) designate the proposed lake management district by number;
(3) set forth a proposed plan describing: (a) The nature of the proposed lake
improvement or maintenance activities; (b) the amount of special assess-
ments or rates and charges proposed to be raised by the lake management
district; (c) if special assessments are proposed to be imposed, whether the
special assessments will be imposed annually for the duration of the lake
management district, or the full special assessments will be payable at one
time, with the possibility of periodic installments being paid and lake man-
agement bonds being issued, or both; ((and)) (d) if rates and charges are
proposed to be imposed, the annual amount of revenue proposed to be col-
lected and whether revenue bonds payable from the rates and charges are
proposed to be issued; and (e) the proposed duration ol the lake manage-
ment district; and (4) indicate the date, time, and place of the public hear-
ing designated in the resolution of intention.

In the case of the notice sent to each owner or reputed owner by mail,
the notice shall set forth the estimated amount of the cost of the lake im-
provement or maintenance activities to be borne by special assessment, or
annual special assessments, or rates and charges on the lot, tract, parcel of
land, or other property owned by the owner or reputed owner.

If the county legislative authority has designated a committee of itself
or an officer to hear complaints and make recommendations to the full
county legislative authority, as provided in RCW 36.61.060, the notice shall
also describe this additional step before the full county legislative authority
may adopt a resolution creating the lake management district.

Sec. 5. Section 6, chapter 398, Laws of 1985 and RCW 36.61.070 arc
cach amended to read as follows:

After the public hearing, the county legislative authority may adopt a
resolution submitting the question of creating the lake management district
to the owners of land within the proposed lake management district, includ-
ing publicly owned land, if the county legislative authority finds that it is in
the public interest to create the lake management district and the financing
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of the lake improvement and maintenance activities is feasible. The resolu-
tion shall also include: (1) A plan describing the proposed lake improvement
and maintenance activitics which avoid adverse impacts on fish and wildlife
and provide for appropriate measures to protect and enhance fish and wild-
life(());_(2) the number of years the lake management district will ex-
ist((3));_(3) the amount to be raised by special assessments((;)) or rates and
charges; (4) if special assessments are to be imposed, whether the special
assessments shall be imposed annually for the duration of the lake manage-
ment district or only once with the possibility of installments being imposed
and lake management bonds being issued, or both, and, il both types of
special assessments are proposed to be imposed, the lake improvement or
maintenance activities proposed to be financed by cach type of special as-
sessment; (5) if rates and charges are to be imposed, a description of the
rates and charges and the possibility of revenue bonds being issued that are
payable from the rates and charges; and (6) the estimated special assess-
ment or rate and charge proposed to be imposed on cach parcel included in
the proposed lake management district.

No lake management district may be created by a county that inciudes
territory located in another county without the approval of the legislative
authority of the other county.

Sec. 6. Section 7, chapter 398, Laws of 1985 and RCW 36.61.080 are
cach amended to read as follows:

A ballot shall be mailed to ecach owner or reputed owner of any lot,
tract, parcel of land, or other property within the proposed lake manage-
ment district, including publicly owned land, which ballot shall contain the
following proposition:

"Shall lake management district No. ..... be formed?

Yes... ....
No.. ....."

In addition, the ballot shall contain appropriate spaces for the signa-
tures of the landowner or landowners, or officer authorized to cast such a
ballot. Each ballot shall include a description of the property owner's prop-

crty((sthenumber-of-acresof such-propertyand-the-number-of -feet-of take
front—footage—if—any)) and the estimated special assessment, or rate and

charge, proposed to be imposed upon the property. A copy of the instruc-
tions and the resolution submitting the question to the landowners shall also
be included.

Scc. 7. Section 8, chapter 398, Laws of 1985 and RCW 36.61.090 are
each amended to rcad as follows:

The balloting shall be subject to the following conditions, which shall
be included in the instructions mailed with cach ballot, as provided in RCW
36.61.080: (1) All ballots must be signed by the owner or reputed owner of
property according to the assessor's tax rolls; (2) cach ballot must be re-
turned to the county legislative authority not later than five o'clock p.m. of
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a specified day, which shall be at least twenty but not more than thirty days
after the ballots are mailed; (3) each property owner shall mark his or her
ballot for or against the creation of the proposed lake management district,
with the ballot weighted so that the property owner has one vote for ((any
amount-of-property-up-to-oneacre-and-one-vote-forcachudditionat-acre;or
) . ‘ ’ )

or T l 1’ £

iditioma-fiftyfect ) . ll F,jFH res , ]
owns-in-the—proposcd-take—management—district)) each dollar of estimated

special assessment or rate and charge proposed to be imposed on his or her
property; and (4) the valid ballots shall be tabulated and a simple majority
of the votes cast shall determine whether the proposed lake management
district shall be approved or rejected.

Scc. 8. Section 9, chapter 398, Laws of 1985 and RCW 36.61.100 are
each amended to read as follows:

If the proposal receives a simple majority vote in favor of creating the
lake management district, the county legislative authority shall adopt an
ordinance creating the lake management district and may proceed with es-
tablishing the special assessments or rates and charges, collecting the special
assessments or rates and charges, and performing the lake improvement or
maintenance activities. If a proposed lake management district includes
more than one lake and its adjacent areas, the lake management district
may only be established if the proposal receives a simple majority vote in
favor of creating it by the voters on each lake and its adjacent areas. The
county legislative authority shall publish a notice in a newspaper of general
circulation in a lake management district indicating that such an ordinance
has been adopted within ten days of the adoption of the ordinance.

The ballots shall be available for public inspection after they are
connted.

NEW SECTION. Sec. 9. A new section is added to chapter 36.61
RCW to read as follows:

A special assessment, or rate and charge, on any lot, tract, parcel of
land, or other property shall not be increased beyond one hundred ten per-
cent of the estimated special assessment, or rate and charge, proposed to be
imposed as provided in the resolution adopted in RCW 36.61.070, unless
the creation of a lake management district is approved under another
mailed ballot election that reflects the weighted voting arising from such
increases.

Sec. 10. Section 16, chapter 398, Laws of 1985 and RCW 36.61.160
are each amended to read as follows:

Whenever special assessments are imposed, all property included with-
in a lake management district shall be considered to be the property spe-
cially benefited by the lake improvement or maintenance activities and shall

[1699]



Ch. 432 WASHINGTON LAWS, 1987

be the property upon which special assessments are imposed to pay the costs
and expenses of the lake improvement or maintenance activities, or such
part of the costs and expenses as may be chargeable against the property
specially benefited. The special assessments shall be imposed on property in
accordance with the special benefits conferred on the property up to but not
in excess of the total costs and expenses of the lake improvement or main-
tenance activities as provided in the special assessment roll.

Special assessments may be measured by front footage, acreage, the
extent of improvements on the property, or any other factors that are
deemed to fairly reflect special benefits, including those authorized under
RCW 35.51.030. Special assessments may be calculated by using more than
one factor. Zones around the public improvement may be used that reflect
different levels of benefit in each zone that are measured by a front footage,
acreage, the extent of improvements, or other factors.

Public property, including property owned by the state of Washington,
shall be subject to special assessments to the same extent that private prop-
erty is subject to the special assessments, except no lien shall extend to
public property.

NEW SECTION. Sec. 11. A new section is added to chapter 36.61
RCW to read as follows:

Whenever rates and charges are to be imposed in a lake management
district, the county legislative authority shall prepare a roll of rates and
charges that includes those matters required to be included in a special as-
sessment roll and shall hold a public hearing on the proposed roll of rates
and charges as provided under RCW 36.61.120 through 36.61.150 for a
special assessment roll. The county legislative authority shall have full ju-
risdiction and authority to fix, alter, regulate, and control the rates and
charges imposed by a lake management district and may classify the rates
or charges by any reasonable factor or factors, including benefit, use, front
footage, acreage, the extent of improvements on the property, the type of
improvements on the property, uses to which the property is put, service to
be provided, and any other reasonable factor or factors. The flexibility to
establish rates and charges includes the authority to reduce rates and
charges on property owned by low—-income persons,

Except as provided in this section, the collection of rates and charges,
lien status of unpaid rates and charges, and method of foreclosing on such
liens shall be subject to the provisions of chapter 36.94 RCW. Public prop-
erty, including state property, shall be subject to the rates and charges to
the same extent that private property is subject to them, except that liens
may not be foreclosed on the public property, and the procedure for impos-
ing such rates and charges on state property shall conform with the proce-
dure provided for in chapter 79.44 RCW concerning the imposition of
special assessments upon state property. The total amount of rates and
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charges cannot exceed the cost of lake improvement or maintenance activi-
ties proposed to be financed by such rates and charges, as specified in the
resolution of intention. Revenue bonds exclusively payable from the rates
and charges may be issued by the county under chapter 39.46 RCW,

Passed the House April 26, 1987.

Passed the Senate April 8, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 433

[House Bill No. 1090]
STUDENT LOANS—NONPROFIT ORGANIZATIONS INVOLVED WITH STUDENT
LOANS—TAX EXEMPTIONS

AN ACT Relating to the taxation of nonprofit organizations involved with student loans;
amending RCW 84,36.030; and adding a new section to chapter 82.04 RCW.

Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04
RCW to read as follows:

This chapter does not apply to gross income received by nonprofit or-
ganizations exempt from federal income tax under section 501(c)(3) of the
internal revenue code of 1954, as amended, that are guarantee agencies un-
der the federal guaranteed siudent loan program or that issue debt to pro-
vide or acquire student loans.

Sec. 2. Section 2, chapter 40, Laws of 1973 2nd ex. sess. as last
amended by section 1, chapter 220, Laws of 1984 and RCW 84.36.030 are
each amended.to read as follows:

The following real and personal property shall be exempt from
taxation:

(1) Property owned by nonprofit organizations or associations, orga-
nized and conducted for nonsectarian purposes, which shall be used for
character-building, benevolent, protective or rehabilitative social services
directed at persons of all ages. The sale of donated merchandise shall not be
considered a commercial use of the property under this section if the pro-
ceeds are devoted to the furtherance of the purposes of the selling organi-
zation or association as specified in this paragraph,

(2) Property owned by any nonprofit church, denomination, group of
churches, or an organization or association, the membership of which is
comprised solely of churches or their qualified representatives, which is uti-
lized as a camp facility if used for organized and supervised recreational
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activities and church purposes as related to such camp facilities. The ex-
emption provided by this paragraph shall apply to a maximum of two hun-
dred acres of any such camp as selected by the church, including buildings
and other improvements thereon.

(3) Property, including buildings and improvements required for the
maintenance and safeguarding of such property, owned by nonprofit organ-
izations or associations engaged in character building of boys and girls un-
der eighteen years of age, and used for such purposes and uses, provided
such purposes and uses are for the general public good: PROVIDED, That
if existing charters provide that organizations or associations, which would
otherwise qualify under the provisions of this paragraph, serve boys and
girls up to the age of twenty—one years, then such organizations or associa-
tions shall be deemed qualified pursuant to this section.

(4) Property owned by all organizations and societies of veterans of
any war of the United States, recognized as such by the department of de-
fense, which shall have national charters, and which shall have for their
general purposes and objects the preservation of the memories and associa-
tions incident to their war service and the consecration of the efforts of their
members to mutual helpfulness and to patriotic and community service to
state and nation. To be exempt such property must be used in such manner
as may be reasonably necessary to carry out the purposes and objects of
such societies.

(5) Property owned by all corporations, incorporated under any act of
congress, whose principal purposes are to furnish volunteer aid to members
of the armed forces of the United States and also to carry on a system of
national and international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, floods, and other national ca-
lamities and to devise and carry on measures for preventing the same.

(6) Property owned by nonprofit organizations exempt from federal in-
come tax under section 501(c)(3) of the internal revenue code of 1954, as
amended, that are guarantee agencies under the federal guaranteed student
loan program or that issue debt to provide or acquire student loans.

(7) To be exempt under this section, the property must be used exclu-
sively for the purposes for which exemption is granted, except as provided in
RCW 84.36.805.

Passed the House March 18, 1987.

Passed the Senate April 9, 1987.

Approved by the Governor May 18, 1987,

Filed in Office of Secretary of State May 18, 1987.
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CHAPTER 434
|Engrossed Second Substitute House Bill No. 448]
FAMILY INDEPENDENCE PROGRAM
AN ACT Rclating to the family independence program; amending RCW 43.19.1901;
adding a new chapter to Title 74 RCW; and providing an expiration date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be cited
as the family independence program.

NEW SECTION. Sec. 2. INTENT. The legislature hereby establishes
as state policy the goal of economic independence for employable adults re-
ceiving public assistance, through employment, training, and education. The
legislature finds that children living in families with incomes below the
needs standard have reduced opportunities for physical and intellectual de-
velopment. A family's economic future is frequently not improved by the
current program,

Therefore, in order to break the cycle of poverty and dependence, a
family independence program is established. Participating families are to
receive benefits under this program at no less than they would otherwise
have been entitled to receive.

The legislature finds that the state has a vital interest in ensuring that
citizens who are in economic need are provided appropriate financial assist-
ance. It is the intent of the legislature to maintain the existing partnership
between state and federal government and that this program remain part of
the federal welfare entitlement program. The legislature seeks federal au-
thority for a five-year demonstration project and recognizes that waivers
and congressional action may be required to achieve our purpose. The leg-
islature does not seek a block grant approach to welfare.

The legislature recognizes that any program intended to assist new and
current public assistance recipients will be more likely to succeed when the
state, private sector, and recipients work together,

The legislature also recognizes the value of building on successful pro-
grams that utilize the development of networking and mentoring strategies
to assist public assistance recipients to gain self-sufficiency. The legislature
further encourages public—private cooperation in the areas of job readiness
training, education, job training, and work opportunities.

The legislature finds that the goal of economic independence requires
increased efforts to assist parents in exercising their children's right to eco-
nomic support from absent parents.

The legislature recognizes the substantial participation in the work-
force of women with preschool children, and the difficulty in reentering em-
ployment after long absences.
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The legislature further recognizes that public assistance recipients can
play a major role in setting their own goals.

The objectives of this chapter are to assure that: The maximum num-
ber of recipients of public assistance become independent and self—sufficient
through employment, training, and education; financial incentives be avail-
able to recipients participating in job readiness, education, training, and
work programs; the number of children growing up in poverty be substan-
tially reduced; and unemployable recipients be afforded a basic level of fi-
nancial and medical assistance consistent with the state' financial
capabilities.

*NEW SECTION. Sec. 3. DEFINITIONS. Unless the context re-
quires to the contrary, the definitions in this section apply throughout this
chapter.

(1) "Benchmark standard" is the basic monthly level of cash benefits,
established according to family size, which equals the state's payment
standard under the aid to families with dependent children program, plus an
amount not less than the full cash equivalent of food stamps for which any
family of such size would otherwise be eligible.

(2) "Department” means the department of social and health services.

(3) "Enrollee” means the head(s) of household of a family eligible to
receive financial assistance or other services under the family independence
program.

(4) "Executive committee” or "committee” means the family indepen-
dence program executive committee, authorized by and subject to the pro-
visions of this chapter, to make policy recommendations to the legislature
and develop procedure, program standards, data collection and information
systems for family independence programs, including making budget allo-
cations, setting incentive rates within appropriated funds, setting cosl-
sharing requirements for child care and medical services, and making relat-
ed financial reports under chapter 43.88 RCW.,

(5) "Family independence program services" include but are not limit-
ed to job readiness programs, job creation, employment, work programs,
training, education, family planning services, development of a mentor pro-
gram, income and medical support, parent education, child care, and train-
ing in family responsibility and family management skills, including
appropriate financial counseling and training on management of finances
and use of credit.

(6) " Family opportunity councils” or " councils” means information ex-
change, networking, and mentoring organizations created through contracts
between the department and private nonprofit community organizations pro-
viding assistance in self-sufficiency.

(7) "Food stamps" means the food purchase benefit available through
the United States department of agriculture.
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(8) "Gross income" means the total income of an enrollee from earn-
ings, cash assistance, and incentive benefit payments.

(9) "Incentive benefit payments" means those additional benefits pay-
able to enrollees due to their participation in education, training, or work
programs,

(10) "Job-ready" is the status of an enrollee who is assessed as ready
to enter job search activities on the basis of the enrollee's skills, experience,
or participation in job and education activities in accordance with section 8
of this act.

(11) "Job readiness training" means that training necessary to enable
enrollees to participate in job search or job training classes. It may include
any or all of the following: Budgeting and financial counseling, time man-
agement, self-esteem building, expectations of the workplace (including ap-
propriate dress and behavior on the job), goal setting, transportation
logistics, and other preemployment skills.

(12) "Maximum income levels" are those levels of income and cash
benefits, both benchmark and incentive, which the state establishes as the
maximum level of total gross cash income for persons to continue to receive
cash benefits.

" (13) "Medical benefits" or "medicaid" are categorically or medically
needy medical benefits provided in accordance with Title XIX of the federal
social security act. Eligibility and scope of medical benefits under this
chapter shall incorporate any hereinafter enacted changes in the medicaid
program under Title XIX of the federal social security act.

(14) "Noncash benefits" includes benefits such as child care and med-
icaid where the family receives a service in lieu of a cash payment related to
the purposes of the family independence program.

(15) "Payment standard” is equal to the standard of need or a lesser
amount if rateable reductions or grant maximums are established by the
legislature. Standard of need shall be based on periodic studies of actual
living costs and generally recognized inflation indices and shall include rea-
sonable allowances for shelter, fuel, food, transportation, clothing, house-
hold maintenance, and necessary incidentals. The standard of need may
take into account the economies of joint living arrangements, but there shall
not be proration of any portion of assistance grants unless the amount of the
payment standard is equal to the standard of need.

(16) " Placement” means enrollees who have obtained full-time employ-
ment (thirty hours or more per week) or part-time employment (less than
thirty hours per week), and who remain employed, as verified by a thirty-day
followup contact.

(17) "Subsidized employment" means employment for which the fami-
ly independence program has provided the employer the financial resources,
in whole or in part, to compensate an enrollee for the performance of work.
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(18) "Unsubsidized employment” means employment for which the
family independence program has not provided the employer the financial
resources to compensate an enrollee for the performance of work.

*Sec. 3 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 4. ELIGIBILITY FOR BENEFITS. (1) Upon
implementation of the family independence program, all applicants for
public assistance, except persons eligible for assistance under the general
assistance—unemployable program, shall be enrolled in the family indepen-
dence program and shall be cligible to reccive financial and medical benefits
under the following criteria:

(a) A person who is a "dependent child" as defined in 42 U.S.C. Secc.
606(a) or 42 U.S.C. Sec. 607(a), the caretaker relative(s) with whom the
dependent child resides, or a pregnant woman as defined in 42 U.S.C. Sec.
606(b); and

(b) A person whose resources do not exceed those established by the
United States department of health and human services at 45 C.F.R. Sec.
233.20(a)(3)(i)(B); and

(c) A person whose income does not exceed the benchmark standard
plus appropriate incentive benefit payments established in accordance with
this chapter. However, subject to subsection (2) of this section and section
18 of this act, the department may limit family independence program eli-
gibility to exclude those new applicants whose monthly income would render
them ineligible for aid to families with dependent children benefits under
the payment level in effect at the time of the application. For the purposes
of this subsection, a new applicant is a person who has not been a recipient
of aid to families with dependent children or an enrollee for ninety days
prior to application.

(2) Subject to the availability of funds for family independence pro-
gram benefits, the department may expand eligibility to authorize family
independence program benefits for additional categories of persons, but the
department shall ensure that no person who would be eligible for benefits
under the program requirements in place in this state as of January 1, 1988,
pursuant to Titles IV-A and XI1X of the federal social security act shall be
denied financial or medical benefits under this chapter.

NEW_ SECTION. Sec. 5. FAMILY INDEPENDENCE PRO-
GRAM——EXECUTIVE COMMITTEE——ADVISORY COMMIT-
TEE——RECORDS——QUORUM——COMPENSATION AND
TRAVEL EXPENSES. (1) The family independence program executive
committee is hereby established.

(2) The executive committee shall consist of seven members as follows:
The secretary of social and health services, the commissioner of the em-
ployment security department, the senior official from each of those agen-
cies who is responsible for the family independence program, an official of
the office of financial management, and two nonvoting individuals who have
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received public assistance in the past but have subsequently achieved eco-
nomic independence. The former recipient members of the executive com-
mittee shall be selected by the advisory committee. The former recipient
representatives on the committee shall hold a term of two years. Terms may
be renewed for one additional two-year term. The former recipient repre-
sentatives shall be reimbursed for travel expenses as provided in RCW 43-
.03.050 and 43.03.060.

(3) The executive committee shall appoint and consult with an advisory
committee of not less than ten or more than twenty members broadly rep-
resentative of business, labor, education, community, enrollee, civic groups,
and the public at large. The membership shall be geographically balanced
with one-third of the membership composed of enrollees or community
members in accordance with section 6 of this act. The advisory committee
members shall serve terms of two years. In addition, the speaker of the
house of representatives and the president of the senate shall appoint a
member of each caucus of the legislature to the advisory committee.

The initial terms of the advisory committee members shall be stag-
gered in a manner determined by the executive committee. In the cvent of a
vacancy on the advisory committee due to death, resignation, or removal of
one of the advisory committee members, and upon the expiration of the
term of any member, the executive committee shall appoint a successor
from a list supplied by the family opportunity councils for a term expiring
on the sccond anniversary of the successor's date of the appointment, except
that vacancies in a position appointed by a legislative officer shall be filled
by that officer. Advisory committee members may be reimbursed for travel
expenses as provided in RCW 43,03.050 and 43.03.060.

(4) If any one of the state offices on the executive committee is abol-
ished, the resulting vacancy on the executive committee shall be filled by the
state officer who shall succeed substantially to the power and duties of the
abolished office.

(5) The sccretary of social and health services shall serve as chairper-
son of the executive committee. The commissioner of the employment secu-
rity department shall serve as vice—chairperson. The executive committee
shall appoint a secretary who need not be a member of the cxecutive
committee.

(6) The secretary of the executive committee shall keep a record of the
proceedings of the committee meetings.

(7) Three members of the executive committee constitute a quorum.
The executive committee may act on the basis of motions. Motions shall be
adopted upon the affirmative vote of a majority of a quorum of members
present at any meeting of the executive committee. A vacancy in the mem-
bership of the committee does not impair the power of the committee to act
under this chapter. However, in the case of a vacancy in one of the offices
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which constitutes the membership of the committee, the individual acting in
the capacity of that officer shall also act as a member of the committee.

(8) The executive committee shall consult with the advisory committee
on significant matters before taking action on such matters. Matters of sig-
nificance include but are not limited to the nature and extent of contracts
with private or nonprofit entities, decisions to modify incentive payments,
and a right to review and comment upon the employment and child care
plans and all reports submitted to the legislature, prior to their submission.
The meetings of the executive committee are subject to chapter 42.30
RCW, the open public meetings act. The advisory committee shall study
approaches to allow children in poverty to grow up healthy with self-confi-
dence and the ability to break the cycle of dependence that can result form
inadequate nutrition, housing, and other basic needs.

NEW SECTION. Sec. 6. FAMILY OPPORTUNITY COUNCILS.
(1) The executive committee shall establish a family opportunity advisory
council in each of the department's regions to make recommendations on
the social services, procedures, and income maintenance operations used in
the family independence program. The councils shall also assist in providing
mentors, mutual self-help, and information on alternatives to welfare de-
pendency. The councils shall include: (a) Individuals currently receiving as-
sistance; (b) individuals who have received public assistance in the past but
have subsequently achieved cconomic independence; and (c) persons who
are board members or employees of nonprofit organizations providing ser-
vices of the types offered to family independence program recipients, in-
cluding those with experience in developing sclf-esteem and individual
motivation. A regional advisory council may establish panels representing
specific geographic areas within the region.

(2) Each advisory council shall nominate three persons from which the
executive committee shall elect one person from each region to be a member
of the advisory committee authorized by section 5 of this act. Appointments
shall be for a term of two years. Terms may be renewed for one additional
two—year term. Three regional appointments shall initially be for a term of
one year. The regional representatives shall constitute the consumer and
enrollee representatives required by section 5 of this act.

(3) Recipients and former recipients may be paid a per diem rate es-
tablished by the executive committee. Members may be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 7. POWERS AND DUTIES. (1) The execu-
tive committee shall direct the employment security department and the
department of social and health services, or the appropriate successor agen-
cies, subject to the provisions of this chapter and consistent with available
funds, to do the following in order to accomplish the purposes of this
chapter:
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(a) To carry out and ensure the development of job readiness training,
job development activities, subsidize employment in or through public, pri-
vate, volunteer, and nonprofit agencies, and provide training funds for en-
rollees prior to and during employment;

(b) To carry out training and education activities as set forth in section
8 of this act;

(c) To allow enrollees, consistent with available appropriations, to re-
ceive the incentive benefit payments while attending higher education and
vocational institutions;

(d) To fund other related family services, including, but not limited to,
child care services for enrollees who participate in the education, training,
and work programs authorized by the executive committee;

(e) To receive federal and state funds for the family independence
program and to otherwise manage the program so as to operate within leg-
islatively determined funding limitations. However, the executive committee
has no authority to alter the benchmark standard established by the
legislature;

(f) To determine the level and types of program benefits and incentive
benefit payments in accordance with this chapter, together with specific ad-
ministrative requirements to be met by program enrollees;

(g) To authorize other individuals served under aid to families with
dependent children——regular and employable to voluntarily seek enrollee
status;

(h) To establish rules for the treatment of earnings and unearned in-
come by enrollees as set forth in section 18 of this act;

(i) To establish administrative sanctions consistent with the criteria set
forth in section 15(3) of this act which may be applied to enrollees and the
conditions under which program benefits may be reduced or terminated;

(j) To establish due process procedures as set forth in section 11 of this
act;

(k) To establish the conditions under which child care and other relat-
ed social services, including parent education and counseling, will be pro-
vided, subject to the following: Any child care provided under this chapter
shall be in accordance with statutory child day care licensure requirements;

(I) To provide child care without cost to enrollees whose income is be-
low the maximum authorized income level;

(m) To establish copayment requirements for noncash benefits as set
forth in section 10 of this act;

(n) To establish the conditions and terms under which the department
may enter into contracts with the public, private, and not-for—profit sectors
to provide:

(i) Parenting education for parents;

(ii) Job readiness training;
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(iii) Training of state agency employees to work with enrollees in de-
veloping plans for self-sufficiency, which include but are not limited to the
employability, training, and education plans;

(iv) The development of mentoring programs to provide assistance to
current recipients through the use of former recipients; and

(v) Facilitation of family opportunity councils in the geographical ar-
eas sited for implementation of the program;

(0) To establish the conditions and terms, and to enter into contracts,
under which public, private, and not-for—profit sector jobs will be created
and financed by the executive committee and the circumstances under
which training for employees or potential employees of public, private, and
for—profit employers will be subsidized through the family independence
program;

(p) To establish the terms and provisions under which training and job
development services may be extended to the absent parent(s) of the chil-
dren of enrollees;

(q) To establish the frequency and method for redetermining
eligibility;

(r) To undertake the acquisition of all such services authorized in this
chapter on an exempt basis, as provided in RCW 43.19.1901, from the
public bid requirements of RCW 43.19.190 through 43.19.200;

(s) To establish a proposed schedule by geographic area for implemen-
tation of tlie family independence program, which shall be submitted to the
legislature by January 1, 1988. Until the family independence program is
implemented in a particular geographic area, applicants in that area shall
continue to be eligible for benefits under the aid to families with dependent
children program and shall have a right to convert to the family indepen-
dence program when it is available in that area;

(t) To determine methods of administration and do all other things
necessary to carry out the purposes of this chapter.

(2) The executive committee with assistance from the appropriate
agencies shall promulgate rules in accordance with chapter 34.04 RCW in
order to accomplish the purposes of this chapter. Policy decisions of the ex-
ecutive committee that require rule-making shall not be final until the
adoption of the necessary rules.

NEW SECTION. Sec. 8. ENROLLEE PARTICIPATION. (1) The
executive committee may mandate the participation of enrollees in registra-
tion and assessment activities unless persons meet the exemption criteria set
forth in subsection (2)(d) (ii) through (vi) of this section;

(2) The executive committee may mandate the participation of enroll-
ees in education, training, or work activities, subject to the following:

(a) There shall be no mandatory participation of enrollees in educa-
tion, training, or work activities during the first two years after implemen-
tation of this chapter;
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(b) The exccutive committee shall collect and maintain records
regarding the number of enrollecs awaiting placement in job preparation
activities; the number of enrollees who are participating in an education, job
training, or other job preparation program; the number of enrollees who are
job-ready as defined in this chapter; and the number of enrollees who have
obtained placement as defined in this chapter. After the first two years,
participation in training, education, or work activitics may become manda-
tory in regions in which the family independence program has been imple-
mented in accordance with this chapter, in which more than fifty percent of
the job-ready enrollees obtained placements within threc months of the
time they became assessed as job-ready, and in which incentive benefit
payment levels are set as initially required under section 15 of this act;

(c) If mandatory participation is suspended, it may be suspended by
rule on a county or regional basis, but may be retained for a discrete group
of enrollees;

(d) When participation in work and training requirements becomes
mandatory, the following persons are exempt from the mandatory partici-
pation requirement:

(i) One parent with a child under threc years of age in the home unless
the family has been receiving public assistance for more than three years, in
which case the caretaking parent must participate after the child is six
months of age;

(ii) New enrollees who are on public assistance for the first time shall
not be required to participate in employment, training, or work activities
until they have been on public assistance for six months;

(iii) Persons under sixteen years of age or over sixty-four years of age;

(iv) Persons over sixteen years of age who are in high school;

(v) Persons who are incapacitated, temporarily ill, or arc neceded at
home to care for an impaired person;

(vi) A person who is in the third trimester of pregnancy; and

(vii) A person who has not yet been individually notified in writing of
the requirement to participate in registration, assessment, work, or training
requirements or the expiration of his or her exempt status.

(3) The executive committec may suspend and reinstate, based upon
periodic review, the mandatory requirecment as affected by the availability
of training and job resources.

NEW SECTION. Secc. 9. TRAINING AND EDUCATION ACTIV-
ITIES. (1) The department of social and health services and the employ-
ment security department shall provide education and training opportunities
to enrollecs when appropriate, pursuant to the employability plan required
in section 19 of this act, and shall emphasize efforts which prepare enrollees
for long—term unsubsidized employment and cconomic independence. This
shall include opportunities for: (a) Enrollees who seek to pursue basic re-
medial education, such as completion of general equivalency diploma, adult
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basic education, and English proficiency training; (b) enrollees who seek
vocational or skills training through on-the—job training or enrollment in a
skills training or vocational training program, including those programs at a
vocational training institute or community college; and (c) enrollees seeking
higher education, including community college and four-year college
degrees.

(2) The state agencies shall assure that those enrollees who seek to
pursue work, training, and education activities, and those enrollees who are
required in accordance with this chapter to so participate, receive a realistic
assessment of work, training, and education opportunities and the opportu-
nity to mutually participate in developing an individual self-sufficiency plan.
The self-sufficiency plan shall take into account the local labor market and
wage levels, as well as the individual's skills, work history, abilities, limita-
tions, financial needs, desires, and interests, and shall specify the activities
and services required for completion. The self-sufficiency plan is subject to
approval by the state agencies. An enrollee may seek a modification of the
self-sufficiency plan, or an administrative review if mutual agreement can-
not be achieved.

(3) Within available funds, the department shall provide for payment
of support services including child care and family independence program
benefits at the benefit incentive level for education and training as set forth
in section 15 of this act to support appropriate training and education pro-
grams of enrollees. When the department has approved the funding of such
payments for individual's appropriate training or education plan, such
funding shall continue, subject to an annual review, for the duration of the
individual's participation in the approved training or education program.
The executive committee shall establish by rule criteria for funding of ap-
propriate training and education programs.

(4) When support services are unavailable through existing day—care
resources, the department shall make efforts to gain services through private
and public agencies.

NEW SECTION. Sec. 10. DUE PROCESS PROCEDURES. The
executive committee shall direct the department of social and health ser-
vices and the employment security department to adopt rules providing due
process of law protections to applicants for and recipients of family inde-
pendence program benefits. The requirements shall confer protections no
less than those which the federal statutes and regulations confer on partici-
pants in the food stamp, aid to families with dependent children, and work
incentive programs. The protections shall include, but are not limited to, the
following;

(1) The departments shall provide adequate advance written notice to
applicants or enrollees of any agency action to deny, award, reduce, termi-
nate, increase, or suspend benefits or to change the manner or form of pay-
ment or of any agency action requiring the enrollee to take any action.

[1712]



WASHINGTON LAWS, 1987 Ch. 434

Adequate notice includes a statement of what action the agency intends to
take, the reasons for the intended agency action, the specific rules support-
ing the action, an explanation of the individual's right to request an admin-
istrative fair hearing, how to request one, and the circumstances under
which assistance is continued pending such a hearing if requested.

(2) Advance notice must be mailed to enrollees at least ten days prior
to the date on which the proposed action would become effective.

(3) An applicant or enrollee aggrieved by an action or decision of the
departments, including requiring or denying participation in a work, train-
ing, or education activity, has the right to request a fair hearing to be con-
ducted by the office of administrative hearings in accordance with chapters
34.12 and 34.04 RCW., The aggrieved person is entitlcd to all fair hearing
rights provided under RCW 74.08.070 and to the right of judicial review
therefrom as provided in RCW 74.08.080.

{4) When an enrollee requests a hearing during the advance notice pe-
riod, the departments shall not implement the challenged action until a
written decision is rendered after a hearing. The advance notice period is
the period prior to the effective date of the proposed action or ten days from
the date of adequate written notice, whichever is later. Any assistance re-
ceived pending a hearing or hearing decision may be considered to be an
overpayment if the decision is against the enrollee.

(5) Financial, food stamp, and medical assistance shall be furnished to
eligible individuals in a timely manner and shall be continued regularly to
all eligible individuals until they are found to be ineligible. Applications
should be disposed of as soon as possible in accordance with 7 C.F.R. Sec.
273.2 (g) and (i) and 45 C.F.R. Sec. 206.10 and no later than thirty days
from the date of application unless good cause applies. Prior to denial or
termination of family independence program cash or noncash benefits, each
family's eligibility for financial assistance, medical assistance, and food
stamp benefits shall be determined.

NEW SECTION. Sec. 11. NONCASH BENEFITS AND RE-
QUIRED FINANCIAL PARTICIPATION. (1) When an enrollee ceases
to receive family independence program cash benefits as a result of in-
creased earnings, the enrollee shall be eligible to receive family indepen-
dence program noncash child care and medical bencfits for a period of one
year following the cessation of family independence program cash
eligibility.

(2) The executive committee may authorize the department to require
financial participation based on income of the enrollee in the cost of the
family independence program noncash benefits, but such financial partici-
pation requirement shall not exceed twenty—five percent of the cost of the
noncash benefit or twenty—five percent of the amount by which the family's
income exceeds the maximum income level, whichever is less.
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(3) No person may be required to participate in the cost of medical
benefits if the person would have been eligible for medicaid benefits at no
additional cost under the medically needy income levels or the program re-
quirements in effect as of January 1, 1988.

NEW SECTION. Sec. 12. LIMITATIONS ON SUBSIDIZED AND
UNSUBSIDIZED EMPLOYMENT POSITIONS. (1) Enrollees referred
to subsidized and unsubsidized employment positions established pursuant
to this chapter shall not be considered employces of the executive committee
or the state solely because of their status as enrollees in the family indepen-
dence program. Enrollees in subsidized and unsubsidized employment posi-
tions established pursuant to this chapter shall be considered employees of
the agency or employer sponsoring their employment. Enrollees in such
subsidized and unsubsidized positions shall receive and enjoy the following
protections and benefits of the sponsoring employer including, but not lim-
ited to, worker's compensation, old age and survivors health insurance, pro-
tections of a collective bargaining agreement, sick leave, retirement, medical
benefits, vacation lcave, and hours of work, provided that these protections
and benefits shall not be created by this subsection if such protections and
benefits do not already exist. Enrollees in such subsidized and unsubsidized
positions shall also be covered for purpose of unemployment compensation,
notwithstanding RCW 50.44.040(5) to the contrary.

(2) Subsidized and unsubsidized positions under this chapter to which
enrollees are referred shall not be created as a result of, nor result in, any of
the following:

(a) Displacement of currently employed workers or authorized posi-
tions, for the purpose of employing enrollees, including partial displacement
such as reduction in hours of nonovertime work, wages, or other employ-
ment benefits;

(b) The filling of subsidized and unsubsidized positions that would
otherwise be a promotional opportunity;

(c) The filling of a subsidized or unsubsidized position before compli-
ance with applicable personnel procedures and collective bargaining agree-
ments, including in the instance of subsidized jobs the written concurrence
from any affected union representative organization;

(d) The filling of a subsidized or unsubsidized position created by a
reduction in work force or change of employers;

(e) A strike, lockout, or other bona fide labor dispute, or a violation of
any existing collective bargaining agreement between employees and
employers;

(I) Decertification of any bargaining unit;

(g) Creation of a new classification that has the intent or effect of sub-
verting the intent of this section.
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(3) Enrollees in subsidized and unsubsidized employment shall not
continue participation at a place of employment that is involved in a strike,
lockout, or other bona fide labor dispute.

(4) The employment security department shall establish a dispute-
resolution process for resolving disagreements arising from this scction or
other employment-related sections of this chapter.

NEW SECTION. Secc. 13. COMPENSATION FOR ENROLLEES.
The executive committee shall direct that no enrollee shall be referred to
subsidized or unsubsidized employment in which the enrollee would be paid
at a rate less than the highest of the following:

(1) The minimum wage set out in section 6 (a)(1) of the fair labor
standards act of 1938, as amended, or as established by state law;

(2) The prevailing rate of pay for persons employed in similar occupa-
tions by the same employer;

(3) The minimum entrance rate for inexperienced workers in the same
occupation with the employer or, if the occupation is new to the employer,
the prevailing entrance rate for the occupation among other employers in
the area or community, or the applicable minimum rate required by an ap-
plicable bargaining agreement; or

(4) The prevailing rate established in accordance with the Davis—-Bacon
act, as amended, or the service contract act, as amended, for enrollees
working in occupations covered by the applicable acts.

NEW SECTION. Sec. 14. REPORTS AND EVALUATION. (1) By
January 1, 1988, the executive committee shall submit to the legislature:

(a) A child—care plan, which may include creative solutions to assist
enrollees in making child-care arrangements;

(b) In consultation with the superintendent of public instruction, a plan
for assisting high school students who are parents or pregnant to remain in
school or complete their high school education;

(c) A plan for motivating those who are discouraged to seeck self~suf-
ficiency through work, education, or training;

(d) An employment plan for enrollees; and

(e) A plan for phased-in implementation of the family independence
program.

(2) By January 1, 1988, the legislative budget committee, after con-
sultation with the exccutive committee, shall submit to the legislature:

(a) An cvaluation plan satisfactory to the federal government, includ-
ing a plan for analysis, within available funds, of:

(i) The costs and effectiveness of the family independence program;

(i) The extent to which education and training opportunitics have led
to employment and economic independence; '

(iii) The extent to which support services have been provided for such
education and training opportunities;
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(iv) The impact of support services, training opportunities, and em-
ployment on the well-being of the children and families of enrollees;

(v) The impact of the family independence program on the labor mar-
ket opportunities available to nonenrollees;

(vi) The impact of the family independence program on the early
childhood education assistance program;

(vii) A comparison of the family independence program enrollees with
a sample of aid to families with dependent children recipients entering as-
sistance between July 1, 1987, through June 30, 1988, to dctermine the
characteristics of the caseloads of the family independence program and the
aid to families with dependent children program, including demographic
characteristics, employment, training, and educational histories, spells on
assistance, and reasons for entry onto and exit from assistance;

(viii) Such administrative and operational factors as may be requested
by the executive committee;

(ix) A longitudinal study over time of a sample of public assistance re-
cipients or persons at risk of becoming eligible for assistance, to determine
the causes of public dependency and the impact of changes in the economy
or of public programs on dependency, work, or other relevant behaviors of
the sample population.

(3) The legislative budget committee shall cause the evaluation plan to
be implemented subject to legislative approval in a manner that will insure
the independence of the evaluation through appropriate arrangements,
which may include contracts, with objective evaluators. The evaluation plan
and all evaluation products shall receive the review and comment of evalu-
ation advisory groups to be convened by the Washington institute of public
policy and which include representatives of the executive committee, appro-
priate legislative committee staffs, persons from the state's higher education
institutions, staff members of the department and the employment security
department, recipients, and former recipients. The reviews shall consider
relevance to state policy and budget concerns, methodological procedure,
implementation, and results.

(4) The first report of this evaluation shall be submitted to the legisla-
ture no later than November 16, 1988, and annually thereafter, with a final
report due no later than November 15, 1993.

NEW SECTION,. Sec. 15. BENCHMARK STANDARD AND IN-
CENTIVE BENEFIT PAYMENTS. (1) The legislature shall determine
the benchmark standard for enrollees. The legislature may adjust the
benchmark standard periodically. However, the department shaill promptly
pass on to enrollees any increases in federal food stamp program benefits.
The executive committee shall designate what portion of the benchmark
standard constitutes a cash payment for food stamp benefits and shall en-
sure that this designation information is regularly provided to recipients.
The portion of the benchmark standard and incentive benefit levels that is
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designated as the cash payment for food stamp benelfits shall be excluded as
income to the full extent that food stamps are so excluded by current and
subsequently enacted state and federal law.

(2) Enrollees shall receive cash assistance which, when added to other
income, provides total income not less than the benchmark standard sct by
the legislature. Enrollees participating in work, education, or training pro-
grams shall receive incentive benefit payments which, when added to other
income, provides gross income not less than the levels which shall be ini-
tially set as follows:

(a) One hundred five percent of the benchmark standard for enrollecs
participating in training or education programs;

(b) One hundred five percent of the benchmark standard for teenage
parents if they stay in school and progress toward graduation and success-
fully participate in parenting education approved by the office of the super-
intendent of public instruction or the department;

(c) One hundred fifteen percent of the benchmark standard for enroll-
ces working half time, but the department may authorize a higher incentive
benefit payment level for enrollees working part time; and

(d) One hundred thirty-five percent of the benchmark standard for
enrollees working full time.

(3) Family independence program cash bencfits shall not be available
to meet the needs of enrollees for whom participation in the work and
training components of the family independence program is mandatory and
who refuse without good cause to participate in such programs. However,
medical benefits for such sanctioned individuals and payments on behalf of
the other members of the family shall be provided. In such cases, payments
to the remaining family members may be in the form of protective payee
payments unless, after reasonable efforts, the state is unable to locate an
appropriate protective payee, in which case the sanctioned individual can be
the payece for the remaining family members. A participant under such
sanction is eligible for the full benchmark plus appropriate incentive benefit
level once he or she participates.

(4) The department, at the direction of the executive committee, may
increase or decrease the incentive benefit payment levels based on the avail-
ability of funds.

NEW SECTION. Sec. 16. CURRENT PROGRAM BENEFITS AS-
SURED. No applicant for or recipient of family independence program
benefits shall receive less financial assistance in family independence pro-
gram benefits than the sum of the aid for families with dependent children
cash benefits and the cash equivalent of food stamp benelits the applicant
would have received under the program requirements of the federal law and
under the benefit levels in place as of January 1, 1988, as adjusted to reflect
all increases in the federal food stamp allotments and deductions and in the
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Washington state payment standard for aid to families with dependent chil-
dren. Funds provided to the state under Title I[V-A of the federal social se-
curity act and under the federal food stamp program shall be used first to
make payments at onc hundred percent of the benchmark level to all en-
rollces of the family independence program in accordance with the state
plan, as well as to all recipients of aid to families with dependent children.
Any remaining funds provided by the federal government may be used at
the state's discretion for incentive payments and services to cither enrollecs
or recipients of aid to families with dependent children in accordance with
the purposes of this chapter.

NEW_SECTION. Sec. 17. NONASSISTANCE FOOD STAMPS.
The department shall continue to operate a federal food stamp program for
persons who are not receiving family independence program bencfits, in-
cluding applicants awaiting determinations of eligibility for the family in-
dependence program.

No group of persons constituting a food stamp houschold under current
food stamp law may receive less in any combination of food stamps and the
portion of family independence program benefits designated as the food
stamp cash equivalent pursuant to section 13 of this act than the amount for
which they would have been cligible in food stamps if the family indepen-
dence program did not include a cash-out of food stamp benefits.

NEW SECTION. Sec. 18. DETERMINING FINANCIAL NEED
AND TREATMENT OF INCOME. The department shall establish rules
for the determination of financial need and the treatment of income of en-
rollees consistent with this section.

(1) Income and resources shall be reasonably evalualcd and cannot be
considered available to an applicant or recipient unless actually available.

(2) The following shall be excluded as income in family independence
program eligibility and need determinations: The value of medical benefits,
child care, higher education benefits, carned income tax credit, income tax
refunds, any housing subsidy, energy assistance, the earnings of a child, re-
troactive family independence program benefits, the child support exempted
by 42 U.S.C. Sec. 657(b) or 42 U.S.C. Sec, 602(a)(8)(vi), and any benefit
or moneys that any provision of federal law in effect on January 1, 1988,
excludes from being considered income for eligibility for aid to families with
dependent children or food stamps or other exclusions which Congress may
hereafter enact.

(3) The cxecutive committece may direct the department to establish
methods for evaluating what portion of income is considered gross income
for persons whose income is carned over a longer period of time than the
period in which it is reccived and for measuring the gross income of self-
cmployed persons.
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NEW SECTION. Sec. 19. ENROLLEE PARTICIPATION. (1) All
enrollees shall register for assessment to evaluate the appropriateness of
work, education, or training options for that individual.

(2) For those enrollees who seek to pursue work, training, and educa-
tion activities, and for those enrollees who are required in accordance with
this chapter to so participate, the state agencies and the enrollec shall joint-
ly develop an employability plan which sets forth the participation activity
or sequence of activitics and the available supportive services. In some in-
stances, the plan may require additional assessment. The plan is subject to
the approval of the state agencies. An enrollec may seek a modification of
the employability plan, or an administrative review if mutual agreement
cannot be achieved.

(3) Appropriate child care and other social services shall be available
to enable an enrollee to participate in work, training, or education activities.

(4) Prior to the determination that a mandatory enrollee has refused to
cooperate, efforts must be made at conciliation of the dispute consistent
with 45 C.F.R. Sec. 224.63.

(5) The agencies shall adopt rules setting forth criteria that provide
good cause for an enrollee's refusal to participate in or accept a specific as-
signment of proposed work, education, or training activities. The criteria
shall include, but need not be limited to, the following:

(a) No suitable child care is available without cost to the enrollce;

(b) The assignment is not within the scope of the enrollee's employ-
ability plan;

(c) The assignment would have an adverse effect on the physical or
mental health of the enrollee;

(d) The distance of the assignment from the enrollee's home makes
participation impracticable;

(e) The assignment would result in a loss of income to the enrollee's
family;

(M) Exigent personal or family circumstances would interfere with suc-
cessful participation in the assignment;

(g) The assignment involves conditions which are in violation of appli-
cable health and safety regulations;

(h) The assignment would interrupt a program in process at the un-
dergraduate or vocational level which is reasonably expected to result in
economic self-sufficiency; or

(i) The best interests of a child or children in the family would be
served by the parent providing full or part-time care in the home due to the
particular personal or family circumstances of the enrollee's family.

*NEW SECTION. Sec. 20. IMPLEMENTATION OF PROGRAM.
(1) The family independence program shall not be implemented before
February 28, 1988, and shall not be implemented until specifically author-
ized by the legislature. However, upon the cffective date of this section, the
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executive committee shall be appointed and shall carry out those functions
necessary to plan for the implementation of the family independence pro-
gram, including securing federal approval.

(2) The governor shall report to the legislature at least once each
quarter of 1987 on the progress of the executive committee's cflorts to se-
cure federal approval of the family independence program.

(3)(a) The governor shall seek congressional action on any federal leg-
islation necessary to implement this chapter. The governor shall scek legis-
lation that provides that any program under this chapter shall be a
demonstration project which remains within the federal aid to families with
dependent children system under Title 1V of the federal social sccurity act.

(b) Any agreements with the federal government necessary to imple-
ment the family independence program shall provide that any program un-
der this chapter shall be a demonstration project which remains within the
federal aid to families with dependent children system under Title [V of the
federal social security act. Such agreements shall provide for waivers from
the federal aid to families with dependent children system only to the extent
necessary to implement this chapter.

(4) If all proposed agreements between the state and federal govern-
ments which are necessary to implement the family independence program
have been completed before February 1, 1988, a plan outlining such pro-
posed agreements shall be submitted to the legislature no later than Febru-
ary 7, 1988, If all agreements between the state and federal governments
necessary to implement the family independence program have not been
completed by February 1, 1988, an implementation plan with the proposed
agreements shall be submitted to the senate committee on human services
and corrections, the house of representatives committec on human services,
and the senate and house of representatives committees on ways and means
for consideration. Copies of all such proposed agreements and any proposed
changes to state statute shall be submitted to the legislature with the plan.
The family independence program shall be implemented only after the lcg-
islature has approved the implementation plan and authorized the signing
and completion of all federal-state agreecments.

(5) Any agreements with the federal government pursuant to this
chapter shall provide that such agreements may be canceled by the state or
federal government upon six months' notice or immediately upon mutual
agreement. If the agreements are canceled, those enrollees in the lamily in-
dependence program who are eligible for the aid to families with dependent
children, medicaid, and the food stamp programs shall be converted to those
programs.

(6) Subject to the approval of the exccutive committee, the department
of social and health services and the employment security department shall
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enter into an interagency agreement for carrying out appropriate adminis-
trative functions and purposes as required with respect to the family inde-
pendence program to be undertaken in this state,

(7) The family independence program shall be implemented only in
counties of the state in which the average unemployment rate is less than
twice the state-wide average. The executive committee may phase-in the
program on a regional or county-by—county basis. The executive committee
shall phase-in implementation in accordance with the plan outlined in section
7(1Xs) of this act after the legislature has approved the plan.

(8) In at least one region, the executive committee shall use a mandatory
monthly reporting system in its implementation of the family independence
program. After an appropriate period, the executive committee shall evaluate
the cost-effectiveness and the effects on recipients and caseloads of the re-
porting. The executive committee may discontinue the mandatory monthly
reporting system if it determines it not to be cost-effective.

*Sec. 20 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 21. REFERENCE TO OTHER LAWS., Un-
less the language specifically states to the contrary, any reference in this
chapter to a provision or requirement of federal law or regulations refers to
that provision as of January 1, 1988.

NEW SECTION. Sec. 22. CAPTIONS. Section captions as used in
this chapter do not constitute any part of the law.

Sec. 23. Section 1, chapter 104, Laws of 1967 ex. sess. as amended by
section 102, chapter 3, Laws of 1983 and RCW 43,19.1901 arc each
amended to read as follows:

The term "purchase” as used in RCW 43.19.190 through 43.19.200,
and as they may hereafter be amended, shall include leasing or renting:
PROVIDED, That the purchasing, leasing or renting of electronic data
processing equipment shall not be included in the term "purchasing" if and
when such transactions are otherwise expressly provided for by law.

The acquisition of job services and all other services for the family in-
dependence program under chapter 74.— RCW (sections 1 through 22 of
this 1987 act) shall not be included in the term "purchasing” under this
chapter.

NEW SECTION. Sec. 24. Sections 1 through 22 of this act shall con-
stitute a new chapter in Title 74 RCW.

NEW SECTION. Sec. 25. Sections | through 22 of this act shall ex-
pire on June 30, 1989, unless extended by law.

NEW SECTION. Sec. 26. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 24, 1987.

Passed the Senate April 14, 1987,

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval as to sections 3(6), 3(16), 20(7)
and 20(8), Engrossed Second Substitute House Bill No. 448, entitled: }

"AN ACT Relating to the family independence program.”

This bill is the beginning of a ncw opportunity for the ncedy of our state to
achieve independence, to frec themselves from reliance on government assistance and
to achicve a better standard of living. | appreciate the cfforts of those in the Legisla-
ture who have worked with me to make this opportunity possible, and | want to thank
them for their support. The final version of the bill, however, contains some Naws,
and 1 find it necessary to veto several items to ensure a smooth start for the program.
These problems are surprisingly few for a measure of this scope.

Section 3(6) contains a definition of "Family Opportunity Councils” that con-
flicts with the description of these councils found elsewhere in the bill. The descrip-
tion in section 6 provides clearer direction to the councils and should stand alone.

Scction 3(16) adopts a definition of placement which describes full-time em-
ployment as "thirty hours or more per week." Using this definition could have a sig-
nificant fiscal impact by increasing the number of enrollees who would receive the
maximum benefit level. In order to make sure that the program can be accomplished
with existing resources, this definition should be deleted.

Section 20(7) would prevent the implementation of the Family Independence
Program in any county in which the average unemployment rate is more than twice
the state-wide average, This means that we would not be able to offer critically
needed services to enrollees in cconomically distressed counties, even though it is
these counties that could benefit the most from the creation of jobs through the job
subsidy mechanism,

Scction 20(8) would require the implementation of mandatory monthly report-
ing in at least one region. Data on both the state and national level has shown that
mandatory monthly reporting is not cost effective. This provision would lead to in-
creased administrative costs and complexity without compensating savings.

With the exception of sections 3(6), 3(16), 20(7) and 20(8), Engrossed Second
Substitute House Bill No. 448 is approved.”

CHAPTER 435

[Substitute House Bill No. 420]
CHILD SUPPORT OBLIGATIONS—CENTRAL REGISTRY

AN ACT Relating to domestic relations; amending RCW 13.32A.1785, 13.34.160, 26.09-
.120, 26.09.135, 26.18.020, 26.18.070, 26.18.080, 26.18.100, 26.18.110, 26.18.130, 26.21.125,
26.21.140, 26.21.150, 26.21.160, 26.26.132, 26.26.150, 74.04.060, 74.20.101, 74.20A.030, 74-
.20A.130, 74.20A.190, and 74.20A.260; adding a new chapter to Title 26 RCW; repealing
RCW 26.09.130 and 26.18.060; prescribing penalties; providing an effective date; and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. The legislature recognizes the financial im-
pact on custodial parents and children when child support is not received on
time, or in the correct amount. The legislature also recognizes the burden
placed upon the responsible parent and the second family when enforcement
action must be taken to collect delinquent support.

It is the intent of the legislature to create a central Washington state
support registry to improve the recordkeeping of support obligations and
payments, thereby providing protection for both partics, and reducing the
burden on employers by creating a single standardized process through
which support payments are deducted from carnings.

It is also the intent of the legislature that child support payments be
made through mandatory wage assignment or payroll deduction il the re-
sponsible parent becomes delinquent in making support payments under a
court or administrative order for support.

To that end, it is the intent of the legislature to interpret all existing
statutes and processes to give eflect to, and to implement, one central regis-
try for recording and distributing support payments in this state.

NEW SECTION. Secc. 2. (1) The definitions contained in RCW 74-
.20A.020 shall be incorporated into and made a part of this chapter.

(2) "Support order" means a superior court order or administrative
order, as defined in RCW 74,20A.020.

(3) "Earnings" means compensation paid or payable for personal ser-
vices, whether denominated as wages, salary, commission, bonus, or other-
wise, and, notwithstanding any other provision of law making the payments
exempt from garnishment, attachment, or other process to satisly support
obligations, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40-
.020 and 50.40.050, or Title 74 RCW. Earnings shall specifically include all
gain from capital, from labor, or from both combined, not including profit
gained through sale or conversion of capital assets.

(4) "Disposable earnings” means that part of the carnings of an indi-
vidual remaining after the deduction from those carnings ol an amount re-
quired by law to be withheld.

(5) "Employer" means any person or entity who pays or owes earnings
in employment as defined in Title 50 RCW to the responsible parent in-
cluding but not limited to the United States government, or any state or lo-
cal unit of government.

(6) "Employce” means a person in employment as defined in Title 50
RCW to whom an employer is paying, owes or anticipates paying carnings
as a result of services performed.

NEW SECTION. Sec. 3. There is created a Washington state support
registry within the office of support enforcement as the agency designated in
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Washington state to administer the child support program under Title 1V-D
of the federal social security act. The registry shall:

(1) Account for and disburse all support payments received by the
registry;

(2) Maintain the necessary records including, but not limited to, infor-
mation on support orders, support debts, the date and amount of support
due; the date and amount of payments; and the names, social security num-
bers, and addresses of the parties;

(3) Develop procedures for providing information to the parties
regarding action taken by, and support payments collected and distributed
by the registry;

(4) The secretary of social and health services shall adopt rules for the
maintenance and retention of records of support payments and for the ar-
chiving and destruction of such records when the support obligation’termi-
nates or is satisfied. When a support obligation established under court
order entered in a superior court of this state has been satisfied, a satisfac-
tion of judgment form shall be prepared by the registry and filed with the
clerk of the court in which the order was entered.

The child support registry shall distribute all moneys received in com-
pliance with 42 U.S.C. Sec. 657. When a responsible parent has more than
one support obligation, or a support debt is owed to more than one party,
moneys received will be distributed between the parties proportionally,
based upon the amount of the support obligation and/or support debt owed.

If the Washington state support registry distributes a support payment
to a person in error, the registry may obtain restitution by means of a set—
off against future payments received on behalf of the person receiving the
erroneous payment, or may act according to RCW 74,20A.270 as deemed
appropriate. Any set—off against future support payments shall be limited to
amounts collected on the support debt and up to ten percent of amounts
collected as current support.

NEW SECTION. Sec. 4. (1) The legislature recognizes that, in order
for the support registry to operate in an effective and efficient manner and
to ensure that delinquent child support payments will be enforced and col-
lected promptly, especially when the responsible parent is employed and
earning regular wages, current employment information must be available
to the registry. The legislature also recognizes that the current employer
reporting requirements to the department of employment security are not
sufficient to facilitate the efforts ol the registry to operate effectively and
efficiently and collect delinquent payments promptly. Finally, the legislature
recognizes that it may not be reasonable to create several different employer
reporting systems because of the burdens that would be imposed on em-
ployers, especially small businesses. Therefore, the legislature directs the
secretary of social and health services and the commissioner of employment
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security to work with business and employer groups to devisc a single re-
porting process which will meet the needs of both departments and which
will provide for prompt and timely employer reporting. The secretary and
the commissioner shall prepare and submit a joint report to the judiciary
and commerce and labor committees of the house of representatives and the
senate by November 1, 1987. The report shall describe the progress that has
been made in devising a new reporting system and shall include any recom-
mendations for legislative action that have been agreed upon by the depart-
ments and the business and employer groups.

(2) The report shall include exemptions from the reporting requirement
for employees employed for less than two months duration, whether they
are full-time or part-time employees or employed on a sporadic basis, em-
ployees who carn less than three hundred dollars per month, and other ap-
propriate exemptions. The report shall also provide for simple methods for
employers 1o use in reporting information to the registry which shall include
mailing a copy of the W-4 form, calling a toll-free telephone number
maintained by the registry, or by other authorized means. The reporting
process established by the report shall be designed to provide for up-to-date
employment reports without imposing undue burdens on employers and
small businesses.

(3) The secretary and the commissioner shall prepare and submit a re-
port to the judiciary and commerce and labor committecs of the house of
representatives and the senate by January 25, 1989. This report shall de-
scribe the system or systems in effect at that time for employer reporting,
identify any problems with the system or systems, include an assessment of
the costs associated with the system or systems and the benefits derived
from the information reported, if these costs and benefits can be quantified
and identified, assess the additional work load for employers to comply with
reporting requirements, propose a means by which employers may be com-
pensated for their costs to comply with the reporting requirements, and in-
clude recommendations for legislative action if appropriate.

(4) The registry shall retain the information for a particular employee
only il the registry is responsible for establishing, enforcing, or collecting a
support obligation or debt of the employee. If the employee does not owe
such an obligation or a debt, the registry shall not create a record regarding
the employce and the information contained in the notice shall be promptly
destroyed.

NEW SECTION. Scc. 5. (1) The superior court shall include in all
superior court orders which establish or modify a support obligation, a pro-
vision which orders and directs the responsib’: parent to make all support
payments to the Washington state support registry, or the person entitled to
reccive the payments if the parties agree to an alternate payment plan and
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the court finds that the alternate payment plan includes reasonable assur-
ances that payments will be made in a regular and timely manner. The su-
perior court shall also include a statement that a notice of payroll deduction
may be issued or other income withholding action under chapter 26.18
RCW or chapter 74.20A RCW may be taken, without further notice to the
responsible parent, if a support payment is more than fifteen days past due
in an amount equal to or greater than the support payable for one month. If
the court approves an alternate payment plan, the order shall include a
statement that the order may be submitted to the Washington state support
registry for enforcement if a support payment is more than fiftcen days past
due in an amount equal to or greater than the support payable for one
month,

(2) The office of administrative hearings and the department of social
and health services shall require that all support obligations established as
administrative orders include a provision which orders and directs that the
responsible parent shall make all support payments to the Washington state
support registry. All administrative orders shall also state that a notice of
payroll deduction may be issued, without further notice to the responsible
parent, if a support payment is more than fifteen days past due in an
amount equal to or greater than the support payable for one month.

(3) If the support order does not include the provision ordering and di-
recting that all payments be made to the Washington state support registry
and a statement that a notice of payroll deduction may be issued if a sup-
port payment is past due, the office of support enforcement may serve a no-
tice on the responsible parent stating such requirements and authorizations.
Service may be by personal service or any form of mail requiring a return
receipt. .
(4) Every support order shall state:

(a) That payment shall be made to the Washington state support reg-
istry or in accordance with the alternate payment plan approved by the
court;

(b) That a notice of payroll deduction may be issued or other income
withholding action under chapter 26.18 RCW or chapter 74.20A RCW
may be taken, without further notice to the responsible parent, if a support
payment is more than fifteen days past due in an amount equal to or greater
than the support payable for one month;

(c) The income of the parties, if known, or that their income is un-
known and the income upon which the support award is based;

(d) The support award as a sum certain amount;

(e) The specific day or date on which the support payment is due;

(f) The social security number, residence address, and name of em-
ployer of the responsible parent;

(g) The social security number and residence address of the custodial
parent;
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(h) The names, dates of birth, and social security numbers, if any, of
the dependent children; and

(i) That the parties are to notify the Washington state support registry
of any change in residence address.

(5) The superior court clerk, the office of administrative hearings, and
the department of social and health services shall, within five days of entry,
forward to the Washington state support registry, a true and correct copy of
all superior court orders or administrative orders establishing or modifying
a support obligation which provide that support payments shall be made to
the support registry. If a superior court order entered prior to the effective
date of this section directs the responsible parent to make support payments
to the clerk, the clerk shall send a true and correct copy of the support or-
der and the payment record to the registry for enforcement action when the
clerk identifies that a payment is more than fifteen days past due. The office
of support enforcement shall reimburse the clerk for the reasonable costs of
copying and sending copies of court orders to the registry at the reimburse-
ment rate provided in Title IV-D of the social security act.

(6) Receipt of a support order by the registry or other action under this
section on behalf of a person or persons who are not recipients of public as-
sistance is deemed to be a request for support enforcement services under
RCW 74.20A.040.

(7) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry in accordance with sub-
section (1), (2), or (3) of this section, the responsible parent shall be fully
responsible for making all payments to the Washington state support regis-
try and shall be subject to payroll deduction or other income withholding
action. The responsible parent shall not be entitled to credit against a sup-
port obligation for any payments made to a person or agency other than to
the Washington state support registry. A civil action may be brought by the
payor to recover payments made to persons or agencies who have received
and retained support moneys paid contrary to the provisions of this section.

NEW SECTION. Sec. 6. (1) If a support payment is more than fiftecn
days past due in an amount equal to or greater than the support payable for
one month, the office of support enforcement is authorized to serve a notice
of payroll deduction upon an employer for child support obligations in com-
pliance with section 5 (1), (2), or (3) of this act. Service shall be by per-
sonal service or by any form of mail requiring a return receipt.

(2) Service of a notice of payroll deduction upon an employer requires
an employer to immediately make a mandatory payroll deduction from the
responsible parent/employee's unpaid disposable carnings. The employer
shall thereafter deduct each pay period the amount stated in the notice di-
vided by the number of pay periods per month. The payroll dedustion each
pay period shall not exceed fifty percent of the responsible
parent/employee's disposable earnings.
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(3) A notice of payroll deduction for support shall have priority over
any wage assignment or garnishment.

(4) The notice of payroll deduction shall be in writing and include:

(a) The name and social security number of the employee;

(b) The amount to be deducted from the responsible parent's dispos-
able earnings each month, or alternate amounts and frequencies as may be
necessary to facilitate processing of the payroll deduction by the employer;

(c) A statement that the total amount withheld shall not exceed fifty
percent of the responsible parent's disposable earnings; and

(d) The address to which the payments are to be mailed or delivered.

(5) An informational copy of the notice of payroll deduction shall be
mailed to the last known address of the responsible parent by regular mail.

(6) An employer who receives a notice of payroll deduction shall make
immediate deductions from the employee's unpaid disposable carnings and
remit proper amounts to the Washington state support registry on each date
the employee is due to be paid.

(7) An employer, upon whom a notice of payroll deduction is served,
shall make an answer to the Washington state support registry within
twenty days after the date of service. The answer shall confirm compliance
and institution of the payroll deduction or explain the circumstances if no
payroll deduction is in effect. The answer shall also state whether the re-
sponsible parent is employed by or receives earnings from the employer,
whether the employer anticipates paying earnings and the amount of earn-
ings. If the responsible parent is no longer employed, or receiving carnings
from the employer, the answer shall state the present employer's name and
address, if known.

(8) The employer may deduct a processing fee from the remainder of
the employee's earnings after withholding under the notice of payroll de-
duction, even if the remainder is exempt under RCW 26.18.090. The pro-
cessing fee may not exceed: (a) Ten dollars for the first disbursement made
by the employer to the Washington state support registry; and (b) one dol-
lar for each subsequent disbursement to the registry.

NEW SECTION. Sec. 7. (1) The employer may combine amounts
withheld from the earnings of more than onec employee in a single payment
to the Washington state support registry, listing separately the amount of
the payment which is attributable to each individual employee.

(2) No employer who complies with a notice of payroll deduction un-
der this chapter shall be civilly liable to the employee for complying with a
notice of payroll deduction under this chapter.

NEW SECTION. Sec. 8. The responsible parent subject to a payroll
deduction pursuant to sections 1 through 12 of this act, may file a motion in
superior court to quash, modify, or terminate the payroll deduction. The
court may grant rclief only upon a showing that the payroll deduction
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causes extreme hardship or substantial injustice or that the responsible par-
ent was not more than fifteen days past due in an amount equal to or
greater than the support payable for one month when the notice of payroll
deduction was served on the employer. Satisfaction by the obligor of all past
duc payments subsequent to the issuance of the notice of payroll deduction
is not grounds to quash, modify, or terminate the notice of payroll deduc-
tion. If a notice of payroll deduction has been in operation for twelve con-
secutive months and the obliger's support obligation is current, upon motion
of the obligor, the court may order the Washington state support registry to
terminate the payroll deduction, unless the obligee can show good cause as
to why the payroll deduction should remain in effect.

NEW SECTION. Sec. 9. No employer shall discipline or discharge an
employee or refuse to hire a person by reason of an action authorized in this
chapter. If an employer disciplines or discharges an employee or refuses to
hire a person in violation of this section, the employee or person shall have a
cause of action against the employer. The employer shall be liable for dou-
ble the amount of lost wages and any other damages suffered as a result of
the violation and for costs and reasonable attorney fees, and shall be subject
to a civil penalty of not more than two thousand five hundred dollars for
each violation. The employer may also be ordered to hire, rehire, or rein-
state the aggrieved individual.

NEW SECTION. Sec. 10. (1) The employer shall be liable to the
Washington state support registry for one hundred percent of the amount of
the support debt, or the amount of support moneys which should have been
withheld from the employee's earnings, whichever is the lesser amount, if
the employer:

(a) Fails or refuses, after being served with a notice of payroll deduc-
tion, to deduct and promptly remit from unpaid earnings the amounts of
money required in the notice; or _

(b) Fails or refuses to submit an answer to the notice of payroll de-
duction after being served.

(2) Liability may be established in superior court or may be estab-
lished pursuant to RCW 74.20A.270. Awards in superior court and in ac-
tions pursuant to RCW 74.20A.270 shall include costs, interest under RCW
19.52.020 and 4.56.110, and reasonable attorney fees and staff costs as a
part of the award, Debts established pursuant to this section may be col-
lected pursuant to chapter 74.20A RCW utilizing any of the remedies con-
tained in that chapter.

NEW SECTION. Sec. 11. The department shall establish, by regula-
tion, a process that may be utilized when a support order does not state the
obligation to pay current and future support as a fixed dollar amount, or if
there is a dispute about the amount of the support debt owed under a sup-
port order. This process is authorized in order to facilitate enforcement of
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the support order, and is intended to implement and cfTectuate the terms of
the order rather than to modify those terms,

The process shall provide for a notice to be served on the responsible
parent by personal service or any form of mailing requiring a return receipt.
The notice shall contain an initial finding of the amount of current and fu-
ture support that should be paid and/or the amount of the support debt
owed under the support order. A copy of the notice of hearing shall be
mailed to the person to whom support is payable under the support order.

The notice shall direct the responsible parent to appear and show cause
at a hearing held by the department why the amount of current and future
support to be paid and/or the amount of the support debt is incorrect and
should not be ordered. The notice shall provide that the responsible parent
has twenty days from the date of the service of the notice to request an ad-
ministrative hearing or initiate an action in superior court. Il the responsible
parent does not request a hearing or initiate an action in superior court, the
amount of current and future support and/or the amount of the support
debt stated in the notice shall be subject to collection action.

If the responsible parent does not initiate such an action in superior
court, and serve notice of the action on the department within the twenty—
day period, the responsible parent shall be deemed to have made an clection
of remedies and shall be required to exhaust administrative remedies under
this chapter with judicial review available as provided for in RCW
34.04.130.

The administrative hearing shall be a contested hearing under chapter
34.04 RCW and shall be conducted in accordance with the rules and regu-
lations adopted by the department and the office of administrative hearings.
A copy of the notice of hearing shall be mailed to the person to whom sup-
port is payable under the support order.

An administrative order entered in accordance with this section shall
state the basis, rationale, or formula upon which the amounts established in
the order were based. The amount of current and future support and/or the
amount of the support debt determined under this section shall be subject to
collection under this chapter and other applicable state statutes.

The regulation shall also provide for an annual review of the support
order if cither the office of support enforcement or the responsible parent
requests such a review.

NEW SECTION. Sec. 12. (I) Any information or records concerning
individuals who owe a support obligation or for whom support enforcement
services arc being provided which are obtained or maintained by the
Washington state support registry, the office of support enforcement, or un-
der chapter 74.20 RCW shall be private and confidential and shall only be
subject to public disclosure as provided in this section.
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(2) The secretary of the department of social and health services shall
adopt rules which specify the individuals or agencies to whom this informa-
tion and these records may be disclosed, the purposes for which the infor-
mation may be disclosed, and the procedures to obtain the information or
records. The rules adopted under this section shall provide for disclosure of
the information and records, under appropriate circumstances, which shall
include, but not be limited to:

(a) When authorized or required by federal statute or regulation gov-
erning the support enforcement program;

(b) To the person the subject of the records or information, unless the
information is exempt from disclosure under RCW 42.17.310;

(c) To government agencies, whether state, local, or federal, and in-
cluding law enforcement agencies, prosccuting agencics, and the executive
branch, if the records or information are needed for child support enforce-
ment purposcs;

(d) To the parties in a judicial or formal administrative proceeding
upon a specific written finding by the presiding officer that the need for the
information outweighs any reason for maintaining the privacy and confi-
dentiality of the information or records;

(e) To private persons or organizations if the disclosure is necessary to
permit private contracting parties to assist in the management and opera-
tion of the department;

(f) Disclosure of address and employment information to the parties to
a court order for support for purposes relating to the enforcement or modi-
fication of the order;

(g) Disclosure of information or records when necessary to the efficient
administration of the support enforcement program or to the performance
of functions and responsibilities of the support registry and the office of
support enforcement as set forth in state and federal statutes; or

(h) Disclosure of the information or records when authorized under
RCW 74.04.060.

(3) Prior to disclosing address information to a party to a child custody
order, a notice shall be mailed, if appropriate under the circumstances, to
the last known address of the party whose address has been requested. The
notice shall advise the party that a request for disclosure has been made and
will be complied with unless the department receives a copy of a court order
which enjoins the disclosure of the information or restricts or limits the re-
questing party's right to contact or visit the other party or the child.

(4) Nothing in this section shall be construed as limiting or restricting
the effect of RCW 42.17.260(5). Nothing in this section shall be construed
to prevent the disclosure of information and records if all details identifying
an individual are deleted or the individual consents to the disclosure.

(5) It shall be unlawful for any person or agency in violation of this
section to solicit, publish, disclose, receive, make use of, or to authorize,
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knowingly permit, participate in or acquiesce in the use of any lists of
names for commercial or political purposes or the use of any information for
purposes other than those purposes specified in this section. A violation of
this section shall be a gross misdemeanor as provided in chapter 9A.20
RCW.

Sec. 13. Section 15, chapter 298, Laws of 1981 and RCW 13.32A.175
are each amended to read as follows:

In any proceeding in which the court approves an alternative residen-
tial placement, the court shall inquire into the ability of parents to contrib-
ute to the child's support. If the court finds that the parents are able to
contribute to the support of the child, the court shall order them to make
such support payments as the court deems equitable. The court may enforce
such an order by exccution or in any way in which a court of equity may
enforce its orders. However, payments shall not be required of a parent who
has both opposed the placement and continuously sought reconciliation
with, and the return of, the child. All orders entered in a proceeding ap-
proving alternative residential placement shall be in compliance with the
provisions of section 5 of this 1987 act.

Sec. 14. Section 8, chapter 160, Laws of 1913 as last amended by sec-
tion 8, chapter 195, Laws of 1981 and RCW 13.34.160 are each amended
to read as follows:

In any case in which the court shall find the child dependent, it may in
the same or subsequent proceeding upon the parent or parents, guardian, or
other person having custody of said child, being duly summoned or volun-
tarily appearing, proceed to inquire into the ability of such persons or per-
son able to support the child or contribute ((to-its-support;-and-if-thecourt
shaﬂ-ﬁnd-suth-pcmon-orpmonrabim:pporﬁhrdnid-mnmnbm))
thereto, the court may enter such order or decree as shall be according to
equity in the premises, and may enforce the same by execution, or in any
way in which a court of equity may enforce its decrees. All child support
orders entered pursuant to this chapter shall be in compliance with the pro-
visions of section 5 of this 1987 act.

Sec. 15. Section 12, chapter 157, Laws of 1973 1st ex. sess. as amend-
ed by section 3, chapter 45, Laws of 1983 Ist ex. sess. and RCW 26.09.120
are each amended to read as follows:

(1) The court ((mmay,upon—its—own—motion—or—upomrmotion—of—cither
party;)) shall order support ((or)) and maintenance payments to be made
to((:

. . ’

E{lijﬂ ‘l - sociat-and-] ]”3 . ]

F420and-T4:20A REW-or

¢y TFhe-clerkof court-as-trustecfor-remittance-to-theperson-entitted-to
receive-thepayments)) the Washington state support registry, or the person

[1732]



WASHINGTON LAWS, 1987 Ch. 435

entitled to receive the payments under an alternate payment plan approved
by the court as provided in section 5 of this 1987 act.

(2) Maintenance payments, when ordered in an action where there is
no dependent child, may be ordered to be paid to the person entitled to re-
ceive the payments, or the clerk of the court as trustee for remittance to the
persons entitled to receive the payments. If maintenance payments are made
to the clerk of court((:

€a2))),_the clerk shall maintain records listing the amount of payments,
the date when payments are required to be made, and the names and ad-
dresses of the parties affected by the order((;and)).

((£b))) (3) The parties affected by the order shall inform the ((cterkof
the—court)) registry through which the payments are ordered to be paid of
any change of address or of other conditions that may affect the adminis-
tration of the order.

Sec. 16. Section 21, chapter 260, Laws of 1984 as amended by section
1, chapter 138, Laws of 1986 and RCW 26.09.135 are each amended to
read as follows:

((€1))) Every court order or decree establishing a child support obliga-
tion shall ((state:

ey Fhat-if . rfifteen-d et

() Fait ly-with-subscotion-(+)-of-thi ond FF
idi )) be entered in compliance with the provi-
sions of section 5 of this 1987 act.

Sec. 17. Section 2, chapter 260, Laws of 1984 and RCW 26.18.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Dependent child" means any child for whom a support order has
been established or for whom a duty of support is owed.

(2) "Duty of support” means the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter, edu-
cation, and health care. The duty includes any obligation to make monetary
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payments, to pay expenses, including spousal maintenance, or to reimburse
another person or an agency for the cost of necessary support furnished a
dependent child. The duty may be imposed by court order, by operation of
law, or otherwise.

(3) "Obligee" means the custodian of a dependent child, or person or
agency, to whom a duty of support is owed, or the person or agency to
whom the right to receive or collect support has been assigned.

(4) "Obligor" means the person owing a duty of support.

(5) "Support order" means any judgment, decree, or order of support
issued by the superior court or authorized agency of the state of
Washington; or a judgment, decree, or other order of support issued by a
court or agency of competent jurisdiction in another state or country, which
has been registered or otherwise made enforceable in this state.

(6) "Employer” includes the United States government, a state or local
unit of government, and any person or entity who pays or owes earnings to
the obligor.

(7) "Earnings" means compensation paid or payable for personal ser-
vices, whether denominated as wages, salary, commission, bonus, or other-
wise, and, notwithstanding any other provision of law making the payments
exempt from garnishment, attachment, or other process to satisfy support
obligations, specifically includes periodic payments pursuant to pension or
retirement programs, or insurance policies of any type, but does not include
payments made under Title 50 RCW, except as provided in RCW 50.40-
.020 and 50.40.050, or Title 74 RCW.

(8) "Disposable earnings" means that part of the earnings of an indi-
vidual remaining after the deduction from those earnings of any amount
required by law to be withheld.

Sec. 18. Section 7, chapter 260, Laws of 1984 and RCW 26.18.070 are
each amended to read as follows:

(1) A petition or motion seeking a mandatory wage assignment in an
action under RCW 26,18.040 may be filed by an obligee if the obligor is
more than fifteen days past due in child support payments in an amount
equal to or greater than the support payable for one month. The petition or
motion shall include a sworn statement by the obligee, stating the facts au-
thorizing the issuance of the wage assignment order, including:

(a) That the obligor, stating his or her name and residence, is more
than fifteen days past due in child support payments in an amount equal to
or greater than the support payable for one month;

(b) A description of the terms of the support order requiring payment
of support, and the amount past due;

(c) The name and address of the obligor's employer;

(d) That notice by personal service or any form of mail requiring a re-

turn receipt, has been provided to the obligor ((asrequired-by REW-26:18-
-060)) at least fifteen days prior to the obligee seeking a mandatory wage
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assignment, unless the order for support states that the obligee may seek a
mandatory wage assignment without notice to the obligor; and

(e) In cases not filed by the state, whether the obligee has received
public assistance from any source and, if the obligee has received public as-
sistance, that the department of social and health services has been notified
in writing of the pending action.

(2) If the court in which a mandatory wage assignment is sought does
not already have a copy of the support order in the court file, then the obli-
gee shall attach a copy of the support order to the petition or motion seck-
ing the wage assignment.

Sec. 19. Section 8, chapter 260, Laws of 1984 and RCW 26.18.080 are
each amended to read as follows:

(1) Upon receipt of a petition or motion seeking a mandatory wage as-
signment that complies with RCW 26.18.070, the court shall issue a wage
assignment order, as provided in RCW 26.18.100 and including the infor-
mation required in RCW 26.18.090(1), directed to the employer, and com-
manding the employer to answer the order on the forms served with the
order that comply with RCW 26.18.120 within twenty days after service of
the order upon the employer.

(2) The clerk of the court shall forward a copy of the mandatory wage
assignment order, a true and correct copy of the support orders in the court
file, and a statement containing the obligee's address and social security
number shall be forwarded to the Washington state support registry within
five days of the entry of the order.

Sec. 20. Section 10, chapter 260, Laws of 1984 and RCW 26.18.100
are each amended to read as follows:
The wage assignment order shall be substantially in the following form:

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THE COUNTY OF

Obligee No. ...........
Vs,
............... . WAGE ASSIGNMENT
Obligor ORDER
Employer

THE STATE OF WASHINGTON TO:  ............c.coiniiininte
Employer
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Obligor

The above-named obligee claims that the above-named obligor is more
than fifteen days past dus in child support payments in an amount equal to
or greater than the child support payable for one month. The amount of the
accrued child support debt as of this date is .......... dollars, the
amount of arrearage payments specified in the support order (if applicable)
is ..oovvinn dollars per .......... , and the amount of the current and
continuing support obligation under the support orderis .......... dollars
per ...........

You are hereby commanded to answer this order by filling in the at-
tached form according to the instructions, and you must mail or deliver the
original of the answer to the court, one copy to the Washington state sup-
port registry, one copy to the obligee or obligee's attorney, and one copy to
the obligor within twenty days after service of this wage assignment order
upon you.

If you possess any earnings due and owing to the obligor, then you
shall do as follows:

(1) Withhold from the obligor's earnings each month, or from each
regular earnings disbursement, the lesser of:

(a) The sum of the accrued support debt and the current support
obligation;

(b) The sum of the specified arrearage payment amount and the cur-
rent support obligation; or

(c) Fifty percent of the disposable earnings of the obligor.

(2) The total amount withheld above is subject to the wage assignment
order, and all other sums may be disbursed to the obligor.

You shall continue to withhold the ordered amounts from nonexempt
earnings of the obligor until notified by the court that the wage assignment
has been modified or terminated. You shall promptly notify the court and
the Washington state support registry if and when the employee is no longer
employed by you. :

You shall deliver the withheld earnings to the ((clerk-of-thecourt-that

issued-this—wagc-assignment-order)) Washington state support registry at
each regular pay interval, but the first delivery shall occur no sooner than
twenty days after your receipt of this wage assignment order.

You shall deliver a copy of this order to the obligor as soon as is rea-
sonably possible. This wage assignment order has priority over any other
wage assignment or garnishment, except for another wage assignment or
garnishment for child support, or order to withhold or deliver under chapter
74.20A RCW.
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WHETHER OR NOT YOU OWE ANYTHING TO THE
OBLIGOR, YOUR FAILURE TO ANSWER AS RE-
QUIRED MAY MAKE YOU LIABLE FOR OBLIGOR'S
CLAIMED SUPPORT DEBT TO THE OBLIGEE OR
SUBJECT TO CONTEMPT OF COURT.

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.

DATED THIS ... dayof ..., 19

--------------------------------------------------

Obligee, Judge/Court Commissioner
or obligee's attorney

Sec. 21. Section 11, chapter 260, Laws of 1984 and RCW 26.18.110
are each amended to read as follows:

(1) An employer upon whom service of a wage assignment order has
been made shall answer the order by sworn affidavit within twenty days af-
ter the date of service. The answer shall state whether the obligor is em-
ployed by or receives earnings from the employer, whether the employer will
honor the wage assignment order, and whether there are multiple child
support attachments against the obligor.

(2) If the employer possesses any earnings due and owing to the obli-
gor, the earnings subject to the wage assignment order shall be withheld
immediately upon receipt of the wage assignment order. The withheld
earnings shall be delivered to the ((clerk-of-thecourt-that-isswed-the—wage

assignment-order)) Washington state support registry at each regular pay
interval, but the first delivery shall occur no sooner than twenty days after

receipt of the wage assignment order.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings of the obligor until notified by the court that the wage
assignment has been modified or terminated. The employer shall promptly
notify the ((court)) Washington state support registry when the employee is
no longer employed.

(4) The employer may deduct a processing fee from the remainder of
the employee's earnings after withholding under the wage assignment order,
even if the remainder is exempt under RCW 26.18.090. The processing fee
may not exceed (a) ten dollars for the first disbursement made by the em-
ployer to the ((superiorcourt-clerk)) Washington state support registry; and
(b) one dollar for each subsequent disbursement to the clerk.

(5) An order for wage assignment for support entered under this chap-
ter shall have priority over any other wage assignment or garnishment, ex-
cept for another wage assignment or garnishment for child support, or order
to withhold and deliver under chapter 74.20A RCW.
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(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable for the amounts
disbursed to the obligor in violation of the wage assignment order, and may
be found by the court to be in contempt of court and may be punished as
provided by law.

(7) No employer who complies with a wage assignment issued under
this chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hirc an em-
ployee because of the entry or service of a wage assignment issued and exe-
cuted under this chapter. A person who violates this subsection may be
found by the court to be in contempt of court and may be punished as pro-
vided by law.

(9) An employer may combine amounts withheld from various em-
ployees into a single payment to the ((superior—court-cterk)) Washingten
state support registry, if the payment includes a listing of the amounts at-
tributable to each employee and other information as required by the
((cterk)) registry.

(10) An employer shall deliver a copy of the wage assignment order to
the obligor as soon as is reasonably possible.

Sec. 22. Section 13, chapter 260, Laws of 1984 and RCW 26.18.130
are each amended to read as follows:

(1) Service of the wage assignment order on the employer is invalid
unless it is served with ((four)) five answer forms in substantial conform-
ance with RCW 26.18.120, together with stamped envclopes addressed to,
respectively, the clerk of the court where the order was issued, the
Washington state support registry, the obligee's attorney or the obligee, and
the obligor. The obligee shall also include an extra copy of the wage as-
signment order for the employer to deliver to the obligor. Service on the
employer shall be in person or by any form of mail requiring a return
receipt.

(2) On or before the date of service of the wage assignment order on
the employer, the obligee shall mail or cause to be mailed by certified mail a
copy of the wage assignment order to the obligor at the obligor's last known
post office address; or, in the alternative, a copy of the wage assignment or-
der shall be served on the obligor in the same manner as a summons in a
civil action on, before, or within two days after the date of service of the
order on the employer. This requirement is not jurisdictional, but if the copy
is not mailed or served as this subsection provides, or if any irregularity ap-
pears with respect to the mailing or service, the superior court, in its dis-
cretion, may quash the wage assignment order, upon motion of the obligor
promptly made and supported by an affidavit showing that the obligor has
suffered substantial injury due to the failure to mail or serve the copy.
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Sec. 23. Section 22, chapter 260, Laws of 1984 as amended by section
2, chapter 138, Laws of 1986 and RCW 26.21.125 arec each amended to
read as follows:

((€1))) Every court order or decrce establishing a child support obliga-
tion shall ((state:

(ryFhrat i . hamfifteen-d e

2y-Fari y-with-subscction-(H)-of-thi ord &
the-validity-of-the—support-order)) be entered in compliance with section 5
of this 1987 act.

Sec. 24, Section 15, chapter 196, Laws of 1951 as amended by section
21, chapter 45, Laws of 1963 and RCW 26.21.140 are each amended to
read as follows:

In addition to the foregoing powers, the court of this state when acting
as the responding state has the power to subject the respondent to such
terms and conditions as the court may deem proper to assure compliance
with its orders and in particular:

(1) To require the respondent to furnish recognizance in the form of a
cash deposit or bond of such character and in such-amount as the court may
deem proper to assure payment of any amount required to be paid by the
respondent;

(2) To require the respondent to make payments at specified intervals
to the ((cterkof-thecourt)) Washington state support registry and te report
personally to ((such—elerk)) the Washington state support registry at such
times as may be deemed necessary;

(3) To punish the respondent who shall violate any order of the court
to the same extent as is provided by law for contempt of the court in any
other suit or proceeding cognizable by the court.

Sec. 25. Section 16, chapter 196, Laws of 1951 as amended by section
22, chapter 45, Laws of 1963 and RCW 26.21.150 are each amended to
read as follows:
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The court of this state when acting as a responding state shall have the
following duties which ((may)) shall be carried out through the ((cterk—of
thecourt)) Washington state support registry:

(1) Upon the receipt of a payment made by the respondent pursuant to
any order of the court or otherwise, to transmit the same forthwith to the
court of the initiating state, and

(2) Upon request to furnish to the court of the initiating state a certi-
ficd statement of all payments made by the respondent.

Sec. 26. Section 17, chapter 196, Laws of 1951 as amended by section
23, chapter 45, Laws of 1963 and RCW 26.21.160 are each amended to
read as follows:

The court of this state when acting as an initiating state shall have the
duty which ((may)) shall be carried out through the ((cterk-of-the—court))
Washington state support registry to receive and disburse forthwith all pay-
ments made by the respondent or transmitted by the court of the responding
state,

Sec. 27. Section 23, chapter 260, Laws of 1984 as amended by section
3, chapter 138, Laws of 1986 and RCW 26.26.132 are each amended to
read as follows:
(((D))) Every court order or decree establishing a child support obliga-
tion shall ((state:
() Fhat-if . Y ] oo
amount-equal-to-or—greater—than-the—support—payable—foronc—month-the
. .
18 1 Ei.lllﬂ R EI“E e y . ] I}I' g’ g

)Fai ly-with-subscotion-(+)-of-thi ored &
the-validityof-the-support-order)) be entered in compliance with section 5
of this 1987 act.

Sec. 28. Section 16, chapter 42, Laws of 1975-'76 2nd ex. sess. and
RCW 26.26.150 are each amended to read as follows:

(1) If existence of the father and child relationship is declared, or pa-
ternity or a duty of support has been acknowledged or adjudicated under
this chapter or under prior law, the obligation of the father may be enforced
in the same or other proceedings by the mother, the child, the state of
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Washington, the public authority that has furnished or may furnish the
reasonable expenses of pregnancy, confinement, education, support, or fu-
neral, or by any other person, including a private agency, to the extent he
has furnished or is furnishing these expenses.

(2) The court ((may)) shall order support payments to be made to the

(€
tesi l i herm—for—the—bemefit-of—the-chitd—umd
st )) Washington state support registry, or the per-
son entitled to receive the payments under an alternate payment plan ap-

proved by the court as provided in section 5 of this 1987 act.
(3) All remedies for the enforcement of judgments apply.

Sec. 29. Section 74.04.060, chapter 26, Laws of 1959 as last amended
by section 32, chapter 41, Laws of 1983 1st ex. sess. and RCW 74.04.060
are each amended to read as follows:

For the protection of applicants and recipients, the department and the
county offices and their respective officers and employees are prohibited, ex-
cept as hereinafter provided, from disclosing the contents of any records,
files, papers and communications, except for purposes directly connected
with the administration of the programs of this title. In any judicial pro-
ceeding, except such proceeding as is directly concerned with the adminis-
tration of these programs, such records, files, papers and communications,
and their contents, shall be deemed privileged communications and except
for the right of any individual to inquire of the office whether a named in-
dividual is a recipient of welfare assistance and such person shall be entitled
to an affirmative or negative answer. However, upon written request of a
parent who has been awarded visitation rights in an action for divorce or
separation or any parent with legal custody of the child, the department
shall disclose to him or her the ((current)) last known address and location
of his or her natural or adopted children. The secretary shall adopt rules
wh.ch establish procedures for disclosing the address of the children and
providing, when appropriate, for prior notice to the custodian of the chil-
dren. The notice shall state that a request for disclosure has been received
and will be complied with by the department unless the department receives
a copy of a court order which enjoins the disclosure of the information or
restricts or limits the requesting party's right to contact or visit the other
party or the child. Information supplied to a parent by the department shall
be used only for purposes directly related to the enforcement of the visita-
tion and custody provisions of the court order of separation or decree of di-
vorce. No parent shall disclose such information to any other person except
for the purpose of enforcing visitation provisions of the said order or decree.

The county offices shall maintain monthly at their offices a report
showing the names and addresses of all recipients in the county receiving
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public assistance under this title, together with the amount paid to each
during the preceding month.

The provisions of this section shall not apply to duly designated repre-
sentatives of approved private welfare agencies, public officials, members of
legislative interim committees and advisory committees when performing
duties directly connected with the administration of this title, such as regu-
lation and investigation directly connected therewith: PROVIDED, HOW-
EVER, That any information so obtained by such persons or groups shall be
treated with such degree of confidentiality as is required by the federal so-
cial security law.

It shall be unlawful, except as provided in this section, for any person,
body, association, firm, corporation or other agency to solicit, publish, dis-
close, receive, make use of, or to authorize, knowingly permit, participate in
or acquiesce in the use of any lists or names for commercial or political
purposes of any nature. The violation of this section shall be a gross
misdemeanor.

Sec. 30. Section 16, chapter 173, Laws of 1969 ex. sess. as last
amended by section 13, chapter 171, Laws of 1979 ex. sess. and RCW 74-
.20.101 are each amended to read as follows:

Whenever, as a result of any action, support money is paid by the per-
son or persons responsible for support, such payment shall be paid through

. 1¢ ((support—enforcement—and—colections—unit—of the-state—department—of
soctal-and-health-services)) Washington state support registry if the support
order contains a provision directing the responsible parent to make support
payments through the registry or upon written nouce by the ((department))
office of support enforcement to the responsible ((person)) parent or to the

clerk of the court, if appropriate, that ((the—children—for-whom—=a—support

obligationexistsarereceiving-public-assistance-or-that-the—support-debt-tas
beenrassigned—to—the—department)) all future support payments must be
made through the registry.

After service on a responsible parent of a notice under this section or
RCW 74.20A.040 or 74.20A.055, payment of moneys ((or—im=kind
providings)) for the support of the responsible parent's children which are
not paid to the ((department)) Washington state support registry shall not
be credited against or set-off against any obligation to provide support
which has been assigned to the department, whether the obligation has been
determined by court order, or pursuant to RCW 74.20A.055, or is
unliquidated.

Sec. 31. Section 3, chapter 164, Laws of 1971 ex. sess. as last amended
by section S5, chapter 276, Laws of 1985 and RCW 74.20A.030 are each
amended to read as follows:

The department shall be subrogated to the right of any dependent child
or children or person having the care, custody, and control of said child or
children, if public assistance money is paid to or for the benefit of the child,
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to prosecute or maintain any support action or exccute any administrative
remedy existing under the laws of the state of Washington to obtain reim-
bursement of moneys expended, based on the support obligation of the re-
sponsible parent established by a superior court order or RCW 74.20A.055.
Distribution of any support moneys shall be made in accordance with 42
U.S.C. Sec. 657.

((No)) Public assistance moneys shall be exempt from collection

((shatt-bemmade-froma-—parent-orotherpersomwho-ts-the-reciptentof public

assistance-moneys-white-such-personor-persons—are-in—such-status)) action
under this chapter except as provided in RCW 74.20A.270.

No collection action shall be taken against parents of children cligible
for admission to, or children who have been released from, a state school for
the developmentally disabled as defined by chapter 72.33 RCW,

The department may initiate, continue, maintain, or execute action to
establish, enforce, and collect a support obligation, including establishing
paternity and performing related services, under this chapter and chapter
74.20 RCW, or through the attorney general or prosecuting attorney under
chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW or other appropriate
statutes or the common law of this state, for a period not to exceed three
months from the month following the month in which the family or any
member thereof ceases to receive public assistance and thereafter if a non-
assistance request for support enforcement services has been made under
RCW 74.20.040.

Sec. 32. Section 13, chapter 164, Laws of 1971 ex. sess. as amended by
section 12, chapter 183, Laws of 1973 1st ex. sess. and RCW 74.20A.130
are each amended to read as follows:

Whenever a support lien has been filed pursuant to RCW 74.20A.060,
the secretary may collect the support debt stated in said lien by the dis-
traint, seizure, and sale of the property subject to said lien, Not less than
ten days prior to the date of sale, the secretary shall ((givenotice)) cause a
copy of the notice of sale to be transmitted by regular mail and by any form
of mailing requiring a return receipt to the debtor and any person known to

have or claim an interest ((theretn-of-thegenerat-description-of-the-property
to-be-sold-and-the-timeand-placeof-sale-of-said)) in the property. Said no-
tice shall ((bc—gwcn—to—such—pcrsons—by—ccmﬁtd-rnaﬂ—fcmm—rcccrpt—rc-

im-a—civil-action)) contain a general description of the property to be sold
and the time, date, and place of the sale. ((A)) The notice ((specifying-the
property-to-be-sold)) of sale shall be posted in at least two public places in
the county wherein the distraint has been made. The time of sale shall not
be less than ten nor more than twenty days from the date of posting of such
notices. Said sale shall be conducted by the secretary, who shall proceed to
sell such property by parcel or by lot at a public auction, and who may set a
minimum reasonable price to include the expenses of making a levy and of
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advertising the sale, and if the amount bid for such property at the sale is
not equal to the price so fixed, the secretary may declare such property to
be purchased by the department for such price, or may conduct another sale
of such property pursuant to the provisions of this section. In the event of
sale, the debtor's account shall be credited with the amount for which the
property has been sold. Property acquired by the department as herein pre-
scribed may be sold by the secretary at public or private sale, and the
amount realized shall be placed in the state general fund to the credit of the
department of social and health services. In all cases of sale, as aforesaid,
the secretary shall issue a bill of sale or a deed to the purchaser and said bill
of sale or deed shall be prima facie evidence of the right of the secretary Lo
make such sale and conclusive evidence of the regularity of his proceeding
in making the sale, and shall transfer to the purchaser all right, title, and
interest of the debtor in said property. The proceeds of any such sale, except
in those cases wherein the property has been acquired by the department,
shall be first applied by the secretary to reimbursement of the costs of dis-
traint and sale, and thereafter in satisfaction of the delinquent account. Any
excess which shall thereafter remain in the hands of the secretary shall be
refunded to the debtor. Sums so refundable to a debtor may be subject to
seizure or distraint by any taxing authority of the state or its political sub-
divisions or by the secretary for new sums due and owing subsequent to the
subject proceeding. Except as specifically provided in this chapter, there
shall be exempt from distraint, seizure, and sale under this chapter such
property as is exempt therefrom under the laws of this state.

Sec. 33. Section 19, chapter 164, Laws of 1971 ex. sess. as amended by
section 17, chapter 183, Laws of 1973 Ist ex. sess. and RCW 74.20A.190
are each amended to read as follows;

The secretary may assess and collect interest of six percent per annum
on any support debt due and owing to the department under RCW 74.20A-
030 ((may-be-cottected—by—the—secretary)) or which the department has
been authorized to enforce and collect under RCW 74.20.040 at the maxi-
mum rate permitted under RCW 19.52.020. No provision of this chapter
shall be construed to require the secretary to maintain interest balance due
accounts and said interest may be waived by the secretary, if said waiver
would facilitate the collection of the debt.

Sec. 34. Section 24, chapter 183, Laws of 1973 Ist ex. sess. and RCW
74.20A.260 are each amended to read as follows:

((One—hundred-—percentof-the—temporary—totat)) Disability payments
((and-permanent-totai-disability-compensation—to-a—workman—attocated-by
REW-51:32:090-and-51:32:068-respectivelyto-the-spouscand—children-of-a
workmam-and-forty percent-of-the-net-proceedsof payments-to-a—workman

for-permanent-partial-disability-under-REW-51:32-680)) made pursuant to
Title 51 RCW shall ((not)) be classified as ((*))earnings((*—but-shattbe
subrect—tofem l cthhotd—and-det: st l
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been—withheld)) and shall be subject to collection action by the office for

support enforcement under this chapter and all other applicable state
statutes.

NEW SECTION. Sec. 35. Sections 1 through 12 of this act shall con-
stitute a new chapter under Title 26 RCW.

NEW SECTION. Sec. 3. The following acts or parts of acts are cach
repealed:

(1) Section 13, chapter 157, Laws of 1973 Ist ex. sess. and RCW 26-
.09.130; and

(2) Section 6, chapter 260, Laws of 1984 and RCW 26.18.060.

NEW SECTION. Sec. 37. Sections 1 through 3 and 5 through 36 of
this act shall take effect January 1, 1988.

NEW SECTION. Sec. 38. Section 4 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the House April 22, 1987.

Passed the Senate April 16, 1987.

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987,

CHAPTER 436

[Substitute House Bill No. 523]
POLLUTION CONTROL FACILITIES—FINANCING—SERVICE PROVIDER
AGREEMENTS

AN ACT Relating to the financing of pollution control facilities, systems, and activities;
amending RCW 43.88.160, 43.99F.020, 43.99F.040, 43.99F.050, 70.146.020, 70.146.030, and
70.146.060; adding a new section to chapter 35.22 RCW,; adding a new section to chapter 36-
.32 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 10, Laws of 1982 as amended by section 5,
chapter 215, Laws of 1986 and RCW 43.88.160 are each amended to read
as follows:

This section sets forth the major fiscal duties and responsibilities of of-
ficers and agencies of the executive branch. The regulations issued by the
governor pursuant to this chapter shall provide for a comprehensive, orderly
basis for fiscal management and control, including efficient accounting and
reporting therefor, for the executive branch of the state government and
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may include, in addition, such requirements as will generally promote more
efficient public management in the state.

(1) Governor; director of financial management. The governor, through
the director of financial management, shall devise and supervise a modern
and complete accounting system for ecach agency to the end that all reve-
nues, expenditures, receipts, disbursements, resources and obligations of the
state shall be properly and systematically accounted for. The accounting
system shall include the development of accurate, timely records and reports
of all financial affairs of the state. The system shall also provide for central
accounts in the office of financial management at the level of detail deemed
necessary by the director to perform central financial management. The di-
rector of financial management shall adopt and periodically update an ac-
counting procedures manual. Any agency maintaining its own accounting
and reporting system shall comply with the updated accounting procedures
manual and the rules of the director adopted under this chapter. An agency
may receive a waiver from complying with this requirement if the waiver is
approved by the director. Waivers expire at the end of the fiscal biennium
for which they are granted. The director shall forward notice of waivers
granted to the legislative fiscal committees. The director of financial man-
agement may require such financial, statistical, and other reports as the di-
rector deems necessary from all agencies covering any period.

The director of financial management is responsible for quarterly re-
porting of primary budget drivers such as applicable workloads, caseload
estimates, and appropriate unit cost data. These reports shall be transmitted
to the legislative fiscal committees. Quarterly reports shall include actual
monthly data and the variance between actual and estimated data to date.
The reports shall also include estimates of these items for the remainder of
the budget period.

In addition, the director of financial management, as agent of the
governor, shall:

(a) Make surveys and analyses of agencies with the object of deter-
mining better methods and increased effectiveness in the use of manpower
and materials; and the director shall authorize expenditures for employce
training to the end that the state may benefit from training facilities made
available to state employees;

(b) Report to the governor with regard to duplication of effort or lack
of coordination among agencies;

(c) Review any pay and classification plans, and changes therecunder,
developed by any agency for their fiscal impact: PROVIDED, That none of
the provisions of this subscction shall affect merit systems of personnel
management now existing or hereafter established by statute relating to the
fixing of qualifications requirements for recruitment, appointment, or pro-
motion of employees of any agency. The director shall advise and confer
with agencies including appropriate standing committees of the legislature
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as may be designated by the speaker of the house and the president of the
senate regarding the fiscal impact of such plans and may amend or alter
said plans, except that for the following agencies no amendment or alter-
ation of said plans may be made without the approval of the agency con-
cerned: Agencies headed by clective officials;

(d) Fix the number and classes of positions or authorized man years of
employment for ecach agency and during the fiscal period amend the deter-
minations previously fixed by the director except that the director shall not
be empowered to fix said number or said classes for the following: Agencies
headed by clective officials;

(e) Provide for transfers and repayments between the budget stabiliza-
tion account and the general fund as directed by appropriation and RCW
43.88.525 through 43.88.540;

(f) Promulgate regulations to cffectuate provisions contained in sub-
sections (a) through (e¢) hereof.

(2) The treasurer shall:

(a) Receive, keep and disburse all public funds of the state not ex-
pressly required by law to be received, kept and disbursed by some other
persons: PROVIDED, That this subsection shall not apply to those public
funds of the institutions of higher learning which are not subject to
appropriation;

(b) Disburse public funds under the treasurer's supervision or custody
by warrant or check;

(c) Keep a correct and current account of all moneys received and dis-
bursed by the treasurer, classified by fund or account;

(d) Perform such other duties as may be required by law or by regula-
tions issued pursuant to this law,

1t shall be unlawful for the treasurer to issue any warrant or check for
public funds in the treasury except upon forms duly prescribed by the di-
rector of financial management. Said forms shall provide for authentication
and certification by the agency head or his designee that the services have
been rendered or the materials have been furnished; or, in the case of loans
or grants, that the loans or grants are authorized by law; or, in the case of
payments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's
surety bond for erroneous or improper payments so made: PROVIDED,
That when services are lawfully paid for in advance of full performance by
any private individual or business entity other than as provided for by RCW
42.24.035, such individual or entity other than central stores rendering such
services shall make a cash deposit or furnish surety bond coverage to the
state as shall be fixed in an amount by law, or if not fixed by law, then in
such amounts as shall be fixed by the director of the department of general
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administration but in no case shall such required cash deposit or surety
bond be less than an amount which will fully indemnify the state against
any and all losses on account of breach of promise to fully perform such
services; AND PROVIDED FURTHER, That no payments shall be made
in advance for any equipment maintenance services to be performed more
than three months after such payment. Any such bond so furnished shall be
conditioned that the person, firm or corporation receiving the advance pay-
ment will apply it toward performance of the contract. The responsibility
for recovery of erroneous or improper payments made under this section
shall lie with the agency head or the agency head's designee in accordance
with regulations issued pursuant to this chapter. Nothing in this section
shall be construed to permit a public body to advance funds to a private
service provider pursuant to a grant or loan before services have been rend-
ered or material furnished.

(3) The state auditor shall:

(a) Report to the legislature the results of current post audits that have
been made of the financial transactions of each agency; to this end he may,
in the auditor's discretion, examine the books and accounts of any agency,
official or employee charged with the receipt, custody or safekeeping of
public funds. The current post audit of each agency may include a section
on recommendations to the legislature as provided in subsection (3)(c) of
this section,

(b) Give information to the legislature, whenever required, upon any
subject relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be
for the last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in making expenditures, com-
plied with the laws of this state: PROVIDED, That nothing in this act shall
be construed to grant the state auditor the right to perform performance
audits. A performance audit for the purpose of this act shall be the exami-
nation of the effectiveness of the administration, its efficiency and its ade-
quacy in terms of the programs of departments or agencies as previously
approved by the legislature. The authority and responsibility to conduct
such an examination shall be vested in the legislative budget committee as
prescribed in RCW 44,28.085 as now or hercafter amended.

(d) Be empowered to take exception to specific expenditures that have
been incurred by any agency or to take exception to other practices related
in any way to the agency's financial transactions and to cause such excep-
tions to be made a matter of public record, including disclosure to the
agency concerned and-to the director of financial management. It shall be
the duty of the director of financial management to cause corrective action
to be taken promptly, such action to include, as appropriate, the withhold-
ing of funds as provided in RCW 43.88.110.
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(e) Promptly report any irregularities to the attorney general,

(4) The legislative budget committee may:

(a) Make post audits of the financial transactions of any agency and
management surveys and program reviews as provided for in RCW 44.28-
.085 as now or hereafter amended. To this end the committee may in its
discretion examine the books, accounts, and other records of any agency,
official, or employee.

(b) Give information to the legislaturc or any legislative committee
whenever required upon any subject relating to the performance and man-
agement of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making cx-
penditures have complied with the will of the legislature and in this connec-
tion, may take exception to specific expenditures or financial practices of
any agencies; and

(ii) Such plans as it deems cxpedient for the support of the state's
credit, for lessening expenditures, for promoting frugality and economy in
agency affairs and generally for an improved level of fiscal management.

Sec. 2. Section 2, chapter 159, Laws of 1980 and RCW 43,99F.020 are
each amended to read as follows:

For the purpose of providing funds to public bodies for the planning,
design, acquisition, construction, and improvement of public waste disposal
and management facilities, or for purposes of assisting a public body to ob-
tain an ownership interest in waste disposal and management facilities
and/or to defray a part of the payments made by a public body to a service
provider under a service agreement entered into pursuant to RCW 70.150-
{060, in this state, the state finance committee is authorized to issue, at any
time prior to January 1, 1990, general obligation bonds of the state of
Washington in the sum of four hundred fifty million dollars, or so much
thereof as may be required, to finance the improvements defined in this
chapter and all costs incidental thereto. The department may not use or
permit the use of any funds derived from the sale of bonds authorized by
this chapter for: (1) the support of a solid waste recycling activity or service
in a locale if the department determines that the activity or service is rea-
sonably available to persons within that locale from private enterprise; or
(2) the construction of municipal wastewater facilities unless said facilitics
have been approved by a general purpose unit of local government in ac-
cordance with chapter 36.94 RCW, chapter 35.67 RCW, or RCW 56.08-
.020. These bonds shall be paid and discharged within thirty years of the
date of issuance. No bonds authorized by this chapter shall be offered for
sale without prior legislative appropriation of the proceeds of the bonds to
be sold.
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Sec. 3. Section 4, chapter 159, Laws of 1980 and RCW 43.99F.040 arc
cach amended to read as follows:

The proceeds from the sale of the bonds deposited in the state and lo-
cal improvements revolving account, Waste Disposal Facilities, 1980 of the
general fund under the terms of this chapter shall be administered by the
state department of ecology subject to legislative appropriation. The de-
partment may use or permit the use of any funds derived from the sale of
bonds authorized under this chapter to accomplish the purpose for which
the bonds are issued by direct expenditures and by grants or loans to public
bodies, including grants to public bodies as cost-sharing funds in any case
where federal, local, or other funds are made available on a cost-sharing
basis for improvements within the purposes of this chapter. The department
shall ensure that funds derived from the sale of bonds authorized under this
chapter do not constitute more than seventy—five percent of the total cost of
any waste disposal or management facility. Not more than two percent of
the proceeds of the bond issuc may be used by the department of ccology in
relation to the administration of the expenditures, grants, and loans.

At least one hundred fifty million dollars of the proceeds of the bonds
authorized by this chapter shall be used exclusively for waste management
systems capable of producing renewable ecnergy or energy savings as a result
of the management of the wastes. "Renewable cnergy” means, but is not
limited to, the production of steam, hot water for steam heat, clectricity,
cogeneration, gas, or fuel through the use of wastes by incineration, refuse-
derived fuel processes, pyrolysis, hydrolysis, or bioconversion, and cnergy
savings through material recovery from waste source separation and/or
recycling.

The department of ecology shall present a progress report of actual
projects committed by the department to the senate committee on ways and
means and the house of representatives committee on appropriations no lat-
cr than November 30th of cach year.

Integration of the management and operation of systems for solid
waste disposal with systems of liquid waste disposal holds promise of im-
proved waste disposal efficiency and greater environmental protection and
restoration. To encourage the planning for and development of such inte-
gration, the department may provide for special grant incentives to public
bodies which plan for or operate integrated waste disposal management
systems,

Funds provided for waste disposal and management facilities under this
chapter may be used for payments to a service provider under a service
agreement pursuant to RCW 70.150.060. If funds are to be used for such
payments, the department may make periodic disbursements to a public
body or may make a single lump sum disbursement. Disbursements of funds
with respect to a facility owned or operated by a service provider shall be
equivalent in value to disbursements that would otherwise be made if that
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facility were owned or operated by a public body. Payments under this
chapter for waste disposal and management facilities made to public bodies
entering into service agreements pursuant to RCW 70.150.060 shall not ex-
ceed amounts paid to public bodies not entering into service agreements.

Sec. 4. Section 5, chapter 159, Laws of 1980 and RCW 43.99F.050 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Waste disposal and management facilities" means any facilities or
systems ((owned-or-operated-by-a~public-body)) for the control, collection,
storage, treatment, disposal, recycling, or recovery of nonradioactive liquid
wastes or nonradioactive solid wastes, or a combination thereof, including
but not limited to, sanitary sewage, storm water, residential, industrial,
commercial, and agricultural wastes, and concentrations of organic sedi-
ments waste, inorganic nutrients, and toxic materials which are causing en-
vironmental degradation and loss of the beneficial use of the environment,
and material segregated into recyclables and nonrecyclables. Waste disposal
and management facilities may include all equipment, utilities, structures,
real property, and interest in and improvements on real property necessary
for or incidental to such purpose. As used in this chapter, the phrase "waste
disposal and management facilities" shall not include the acquisition of
equipment used to collect residential or commercial garbage.

(2) "Public body" means the state of Washington or any agency, po-
litical subdivision, taxing district, or municipal corporation thereof, an
agency of the federal government, and those Indian tribes now or herecafter
recognized as such by the federal government.

(3) "Control" means those measures necessary to maintain and/or re-
store the beneficial uses of polluted land and water resources including, but
not limited to, the diversion, sedimentation, flocculation, dredge and dispos-
al, or containment or treatment of nutrients, organic waste, and toxic mate-
rial to restore the beneficial use of the state's land and water resources and
prevent the continued pollution of these resources.

(4) "Planning” means the development of comprehensive plans for the
purpose of identifying state-wide or regional needs for specific waste dis-
posal facilities as well as the development of plans specific to a particular
project.

(5) "Department" means the department of ecology.

Sec. 5. Section 2, chapter 3, Laws of 1986 and RCW 70.146.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Account" means the water quality account in the state treasury.

(2) "Department” means the department of ecology.
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(3) "Eligible cost” means the cost of that portion of a water pollution
control facility that can be financed under this chapter excluding any por-
tion of a facility's cost attributable to capacity that is in excess of that rea-
sonably required to address one hundred ten percent of the applicant's needs
for water pollution control existing at the time application is submitted for
assistance under this chapter.

(4) "Water pollution control facility” or "facilities" means any facili-
ties or systems ((owned-oroperated-by-a—pubtic-bedy)) for the control, col-
lection, storage, treatment, disposal, or recycling of wastewater, including
but not limited to sanitary sewage, storm water, residential, commercial,
industrial, and agricultural wastes, which are causing water quality degra-
dation due to concentrations of conventional, nonconventional, or toxic pol-
lutants. Water pollution control facilities include all equipment, utilities,
structures, real property, and interests in and improvements on real property
necessary for or incidental to such purpose. Water pollution control facili-
ties also include such facilities, equipment, and collection systems as are
necessary to protect federally designated sole source aquifers.

(5) "Water pollution control activities" means actions taken by a pub-
lic body for the following purposes: (a) To prevent or mitigate pollution of
underground water; (b) to control nonpoint sources of water pollution; (c)
to restore the water quality of fresh water lakes; and (d) to maintain or im-
prove water quality through the use of water pollution control facilities or
other means.

(6) "Public body" means the state of Washington or any agency,
county, city or town, conservation district, other political subdivision, mu-
nicipal corporation, quasi-municipal corporation, and those Indian tribes
now or hereafter recognized as such by the federal government.

(7) "Water pollution"” means such contamination, or other alteration of
the physical, chemical, or biological properties of any waters of the state,
including change in temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gaseous, solid, radioactive, or other
substance into any waters of the state as will or is likely to create a nuisance
or render such waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial, industrial, agricul-
tural, recreational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

(8) "Nonpoint source water pollution” means pollution that enters any
waters of the state from any dispersed water-based or land-use activities,
including, but not limited to, atmospheric deposition, surface water runoll
from agricultural lands, urban areas, and forest lands, subsurface or under-
ground sources, and discharges from boats or other marine vessels.

(9) "Sole source aquifer” means the sole or principal source of public
drinking water for an area designated by the administrator of the environ-
mental protection agency pursuant to Public Law 93-523, Sec. 1424(b).
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Sec. 6. Section 3, chapter 3, Laws of 1986 and RCW 70.146.030 are
eact. amended to read as follows:

(1) The water quality account is hereby created in the state treasury.
Moneys in the account may be used only in a manner consistent with this
chapter. Moneys deposited in the account shall be administered by the de-
partment of ecology and shall be subject to legislative appropriation. Mon-
eys placed in the account shall include tax receipts as provided in RCW
82.24.027, 82.26.025, and 82.32.390, principal and interest from the repay-
ment of any loans granted pursuant to this chapter, and any other moneys
appropriated to the account by the legislature. All earnings from investment
of balances in the water quality account, except as provided in RCW 43-
.84.090, shall be credited to the water quality account.

(2) The department may use or permit the use of any moneys in the
account to make grants or loans to public bodies, including grants to public
bodies as cost-sharing moneys in any case where federal, local, or other
funds are made available on a cost-sharing basis, for water pollution control
facilities and activities, or for purposes of assisting a public body to obtain
an ownership interest in water pollution control facilities and/or to defray a
part of the payments made by a public body to a service provider under a
service agreement entered into pursuant to RCW 70.150.060, within the
purposes of this chapter and for related administrative expenses. No more
than three percent of the moneys deposited in the account may be used by
the department to pay for the administration of the grant and loan program
authorized by this chapter.

(3) The department shall present a progress report on the use of mon-
eys from the account to the legislature no later than November 30th of each
year.

Sec. 7. Section 9, chapter 3, Laws of 1986 and RCW 70.146.060 are
each amended to read as follows:

During the period from July 1, 1987, until June 30, 1995, the following
limitations shall apply to the department's total distribution of funds appro-
priated from the water quality account:

(1) Not more than fifty percent for water pollution control facilities
which discharge directly into marine waters;

(2) Not more than twenty percent for water pollution control activities
that prevent or mitigate pollution of underground waters and facilities that
protect federally designated sole source aquifers with at least two-thirds for
the Spokane-Rathdrum Prairie Aquifer;

(3) Not more than ten percent for water pollution control activities
that protect freshwater lakes and rivers including but not limited to Lake
Chelan and the Yakima and Columbia rivers;

(4) Not more than ten percent for activities which control nonpoint
source water pollution;
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(5) Ten percent and such sums as may be remaining from the categor-
ies specified in subsections (1) through (4) of this section for water pollution
control activities or facilities as determined by the department; and

(6) Not more than two and one-half percent of the total amounts of
moneys under subsections (1) through (5) of this section from February 21,
1986, until December 31, 1995, may be transferred by the department to
the state conservation commission for the purposes of this chapter.

The distribution under this section shall not .be required to be met in
any single fiscal year.

Funds provided for facilities and activities under this chapter may be
used for payments to a service provider under a service agreement pursuant
to RCW 70.150.060. If funds are to be used for such payments, the depart-
ment may make periodic disbursements to a public body or may make a
single lump sum disbursement. Disbursements of funds with respect to a
facility owned or operated by a service provider shall be cquivalent in value
to disbursements that would otherwise be made if that facility were owned
or operated by a public body. Payments under this chapter for waste dis-
posal and management facilities made to public bodies entering into service
agreements pursuant to RCW 70.150.060 shall not exceed amounts paid to
public bodies not entering into service agreements.

NEW SECTION. Sec. 8. A new section is added to chapter 35.22
RCW to read as follows:

RCW 35.22.620 does not apply to agreements cntered into under au-
thority of chapter 70.150 RCW if there is compliance with the procurement
procedure under RCW 70.150.040.

NEW SECTION. Sec. 9. A new section is added to chapter 36.32
RCW to read as follows:

RCW 36.32.240, 36.32.250, and 36.32.260 do not apply to agrecements
entered into under the authority of chapter 70.150 RCW if there is compli-
ance with the procurement procedure under RCW 70.150.040.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take eflect
immediately,

Passed the House April 22, 1987.

Passed the Senate April 16, 1987.

Approved by the Governor May 18, 1987,

Filed in Office of Secretary of State May 18, 1987.
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CHAPTER 437
[Substitute House Bill No. 857]
FUTURE TEACHERS CONDITIONAL SCHOLARSHIP PROGRAM

AN ACT Relating to assistance for future teachers; adding a new chapter to Title 28B
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that encouraging out-
standing students to enter the teaching profession is of paramount impor-
tance to the state of Washington. By creating the future teachers
conditional scholarship program, the legislature intends to assist in the ef-
fort to recruit as future teachers students who have distinguished themselves
through outstanding academic achievement and students who can act as
role models for children including those from targeted ethnic minorities.
The legislature urges business, industry, and philanthropic community or-
ganizations to join with state government in making this program
successful.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Conditiona! scholarship” means a loan that is forgiven in whole or
in part if the recipicnt renders service as a teacher in the public schools of
this state.

(2) "Institution of higher education" or "institution" means a college
or university in the state of Washington which is accredited by an accredit-
ing association recognized as such by rule of the higher education coordi-
nating board.

(3) "Board" means the higher education coordinating board.

(4) "Eligible student" means a student who is registered for at least ten
credit hours or the equivalent, demonstrates achievement of at lcast a 3.30
grade point average for students entering an institution of higher education
directly from high school or maintains at least a 3.00 grade point average or
the equivalent for each academic year in an institution of higher education,
is a resident student as defined by RCW 28B.15.012 through 28B.15.015,
and has a declared intention to complete an approved preparation program
leading to initial teacher certification or required for earning an additional
endorsement, or a college or university graduate who meets the same credit
hour requirements and is seeking an additional teaching endorsement or
initial teacher certification.

(5) "Public school" means an clementary school, a middle school, ju-
nior high school, or high school within the public school system referred to
in Article IX of the state Constitution.
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(6) "Forgiven" or "to forgive" or "forgiveness" means to render service
as a teacher at a public school in the state of Washington in lieu of mone-
tary repayment.

(7) "Satisfied" means paid-in—full.

(8) "Participant” means an eligible student who has received a condi-
tional scholarship under this chapter.

(9) "Targeted ethnic minority" means a group of Americans with a
common ethnic or racial heritage selected by the bnard for program consid-
eration due to societal concerns such as high dropout rates or low rates of
college participation by members of the group.

NEW SECTION. Sec. 3. The future teachers conditional scholarship
program is established. The program shall be administered by the higher
education coordinating board. In administering the program, the board shall
have the following powers and duties:

(1) Select students to receive conditional scholarships, with the assist-
ance of a screening committee composed of teachers and leaders in govern-
ment, business, and education;

(2) Adopt necessary rules and guidelines;

(3) Publicize the program;

(4) Collect and manage repayments from students who do not meet
their teaching obligations under this chapter; and

(5) Solicit and accept grants and donations from public and private
sources for the program.

NEW SECTION. Sec. 4. The higher education coordinating board
shall establish a planning committee to develop criteria for the screening
and selection of recipients of the conditional scholarships. These criteria
shall emphasize factors demonstrating excellence including but not limited
to superior scholastic achievement, lcadership ability, community contribu-
tions, and an ability to act as a role model for targeted ethnic. minority stu-
dents. These criteria also may include, for approximately half of the
recipicnts, requirements that those recipients meet the definition of "needy
student” under RCW 28B.10.802.

NEW SECTION. Sec. 5. The board may award conditional scholar-
ships to eligible students from the funds appropriated to the board for this
purpose, or from any private donations, or any other funds given to the
board for this program. The amount of the conditional scholarship awarded
an individual shall not exceed three thousand dollars per academic year.
Students are eligible to receive conditional scholarships for a maximum of
five years.

NEW SECTION. Sec. 6. (1) Participants in the conditional scholar-
ship program incur an obligation to repay the conditional scholarship, with
intcrest, unless they teach for ten years in the public schools of the state of
Washington, under rules adopted by the board.

[ 1756



WASHINGTON LAWS, 1987 Ch. 437

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be ten years, with payments accru-
ing quarterly commencing ninc months from the date the participant com-
pletes or discontinues the course of study.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant teaches in a public school
until the entire repayment obligation is satisfied or the borrower ceases to
teach at a public school in this state. Should the participant cease to teach
at a public school in this state before the participant's repayment obligation
is completed, payments on the unsatisfied portion of the principal and in-
terest shall begin the next payment perioti and continue until the remainder
of the participant's repayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to insure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entitics approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Reccipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
higher education coordinating board and shall be used to cover the costs of
granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (5) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those nec-
essary to pay such costs shall be used to grant conditional scholarships to
cligible students.

NEW SECTION. Scc. 7. After consulting with the higher education
coordinating board, the governor may transfer the administration of this
program to another agency with an appropriate educational mission.

NEW SECTION. Sec. 8. Sections | through 7 of this act shall consti-
tute a new chapter in Title 28B RCW.

NEW SECTION. Sec. 9. No conditional scholarships shall be granted
after June 30, 1994, until the program is reviewed by the legislative budget
committee and is reenacted by the Iegislature.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House April 22, 1987,

Passed the Senate April 15, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 438
[Engrossed Substitute House Bill No. 648]
NOXIOUS WEED CONTROL

AN ACT Relating to noxious weed control; amending RCW 17.10.010, 17.10.030, 17.10-
.040, 17.10.050, 17.10.060, 17.10.070, 17.10.080, 17.10.090, 17.10.100, 17.10.110, 17.10.120,
17.10.130, 17.10.150, 17.10.160, 17.10.170, 17.10.180, 17.10.190, 17.10.200, 17.10.210, 17.10-
.230, 17.10.235, 17.10.240, 17.10.250, 17.10.260, 17.10.270, 17.10.280, 17.10.290, 17.10.900,
and 43.51.407; adding new scctions to chapter 17.10 RCW; repealing RCW 17.08.010, 17.08-
.020, 17.08.050, 17.08.060, 17.08.070, 17.08.080, 17.08.090, 17.08.100, 17.08.110, 17.08.120,
17.08.130, 17.08.140, 17.08.150, and 17.10.220; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 113, Laws of 1969 ex. sess. as amended by
section 1, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.010 are
each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as hereinafter used in this chapter shall have the
following meanings:

(1) "Noxious weed" means any plant ((growing-in—a—county-which-is
l e bvtt . l W to-be-tmiur :
" e ‘ which-ts-mchaded—F ¢ l
such—county'snoxious-—weed-ist)) which when established is highly destruc-
tive, competitive, or difficult to control by cultural or chemical practices.

(2) "State noxious weed list" means a list of noxious weeds adopted by
the state noxious weed control board which list is divided into three classes:

(a) Class A shall consist of those noxious weeds not native to the state
that are of limited distribution or are unrecorded in the state and that pose
a serious threat to the state;

(b) Class B shall consist of those noxious weeds not native to the state
that are of limited distribution or are unrecorded in a region of the state
and that pose a serious threat to that region;

(c) Class C shall consist of any other noxious weeds.

(3) "Person" means any individual, partnership, corporation, firm, the
state or any department, agency, or subdivision thereof, or any other entity.

((€3))) (4) "Owner" means the person in actual control of property, or
his agent, whether such control is based on legal or equitable title or on any
other interest entitling the holder to possession and, for purposes of liability,
pursuant to RCW 17,10.170 or 17.10.210, means the possessor of legal or
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equitable title or the possessor of an easement: PROVIDED, That when the
possessor of an easement has the right to control or limit the growth of
vegetation within the boundaries of an easement, only the possessor of such
casement shall be deemed, for the purpose of this chapter, an "owner" of
the property within the boundaries of such easement.

((£49)) (5) As pertains to the duty of an owner, the words "control”,
"contain", "eradicate”, and the term "prevent the spread of noxious weeds”
shall mean conforming to the standards of noxious weed control or preven-
tion adopted by rule or regulation by the state noxious weed control board
and an activated county noxious weed control board.

((£5))) (6) "Agent" means any occupant or any other person acting for
the owner and working or in charge of the land.

((€67)) (7) "Agricultural purposes” are those which are intended to
provide for the growth and harvest of food and fiber.

(8) "Director” means the director of the department of agriculture or
the director's appointed representative,

(9) "Weed district" means a weed district as defined in chapters 17.04
and 17.06 RCW.

Sec. 2. Scction 3, chapter 113, Laws of 1969 ex. sess. as amended by
section 23, chapter 34, Laws of 1975-"76 2nd ex. sess. and RCW 17.10.030
arc cach amended to read as follows:

There is hereby created a state noxious weed control board which shail
be comprised of ((six)) ninc voting members((;—three—to)). Four of the
members shall be elected by the members of the various activated county
noxious weed control boards((—Fhrecof-the-members-of such-board)), shall
be residents of a county in which a county noxious weed control board has

been activated and a member of said board, ((and-be—engaged-in—primary
agriculturat-production—at-the—time—of-their—etection)) and ((such)) those
qualifications shall continue through their term of office. ((©ne)) Two “such
((primary-agricultural-producer)) members shall be elected from the west
side of the state, the crest of the Cascades being the dividing line, and two
from the east side of the state. The director of agriculture ((shattbe—a

l Ethet —amd—the—di e o chtural .
tce)) shall be a ((nonvoting)) member of the board. ((Fheetected-members

of-the-board-shat-appoint-one-member-of-the-board-whomay-be-anexpert
inthefield-of-weed-controt)) One member shall be elected by the directors
of the various active weed districts formed under chapter 17.04 or 17.06
RCW. The Washington state association of counties shall appoint one vot-
ing member who shall be a member of a county legislative authority. The
director shall appoint three nonvoting members representing scientific disci-
plines relating to weed control. The director shall also appoint two voting

members to represent the public interest, one from the west side and one
from the east side of the state. The term of office for all ((etected-members
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and—the—appointed)) members of the board shall be three years from
((their)) the date of election or appointment.

( (*hrdnectoruf—agmﬁrmrshﬂi—pmxdc—foran—dtmmHhrﬁm

members—shatt-beappointed-for-a-three-yeartermand-shat-be—designated
4y-The—di e oricnt thed; ¢ pricuttural

stonservice-shattservesotong-as-theyare-vested-with-their respective-titular

posittons;—and-their-positions—shatt-be—"No—5"—and—"No—6"—respectivety:) )

The board, by rule, shall establish a position number for each clected posi-
tion of the board and shall designate which counly noxious weed control
board members are eligible to vote for cach elected position. The clected
members shall serve stagpered terms.

Elections for the elected members of the board shall be held thirty days
prior to the expiration date of their respective terms.

Nominations and elections shall be by mail and conducted by the ((di=
rector-of-agricuiture)) board.

The board shall conduct its first meeting within thirty days after all its
members have been elected. The board shall elect from its members a
chairman and such other officers as may be necessary. A majority of the
voting members of the board shall constitute a quorum for the transaction
of business and shall be necessary for any action taken by the board. The
members of the board shall serve without salary, but shalil be reimbursed for
travel expenses incurred in the performance of their duties under this chap-
ter in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended.

Secc. 3. Section 4, chapter 113, Laws of 1969 ex. sess. as amended by
section 2, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.040 are
each amended to read as follows:
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An inactive county noxious weed control board may be activated by
any one of the following methods:

(1) Either within sixty days after a petition is filed by one hundred
((fandowners—cach—owning—onc—acre—or—more—oftand)) registered voters
within the county or, on its own motion, the county legislative authority
shall hold a hearing to determine whether there is a need, due to a damag-
ing infestation of noxious weeds, to activate the county noxious weed control
board. If such a need is found to exist, then the county legislative authority
shall, in the manner provided by RCW 17.10.050, appoint five persons to
hold seats on the county's noxious weed control board.

(2) If the county's noxious weed control board is not activated within
one year following a hearing by the county legislative authority to deter-
mine the need for activation, then upon the filing with the state noxious
weed control board of a petition comprised either of the signatures of at
least two hundred ((owners;each-owning-onc-acre-of-tand-or-more)) regis-
tered voters within the county, or of the signatures of a majority of an ad-
jacent county's noxious weed control board, the state board shall, within six
months of the date of such filing, hold a hearing in the county to determine
the need for activation. If a need for activation is found to exist, then the
state board shall order the county legislative authority to activate the coun-
ty's noxious weed control board and to appoint members to such board in
the manner provided by RCW 17.10.050.

(3) The director, with notice to the statec noxious weed control board,
may order a county legislative authority to activate the noxious weed con-
trol board immediately if an infestation of a class A noxious weed or class B
noxious weed designated for control within the region wherein the county
lies as defined in RCW 17.10.080 is confirmed in that county. The county
legislative authority may, as an alternative to activating the noxious weed
bozrd, combat the class A noxious weed or class B noxious weed with
county resources and personnel operating with the authorities and responsi-
oilities imposed by this chapter on a county noxious weed controi board. No
county may continue without a noxious weed control board for a second
consecutive year if the class A noxious weed or class B noxious weed desig-
nated for control within the region wherein the county lies has not been
eradicated.

Scc. 4. Section 5, chapter 113, Laws of 1969 ex. sess. as last amended
by section 1, chapter 95, Laws of 1980 and RCW 17.10.050 are cach
amended to read as follows:

(1) Each activated county noxious weed control board shall consist of

five voting members who shall((;-at-the-board's-inception;)) be appointed by
the county legislative authority ((and—clected—thercafter—by—the—property
owners—subject—to—the—board)). In appointing such voting members, the

county legislative authority shall divide the county into five sections, none of
which shall overlap and each of which shall be of the same approximate
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area, and shall appoint a voting member from cach section. At least four of
((sueh)) the voting members shall be engaged in the primary production of
agricultural products. There shall be one nonvoting member on such board
who shall be the chiel county extension agent or an extension agent ap-
pointed by the chief county extension agent. Each voting member of the
board shall serve a term of ((two)) four years, cxcept that ((€1))) the coun-
ty legislative authority shall, when a board is first activated under this
chapter, designate two voling members to serve terms of ((one)) two

ycars((—ﬁﬁhﬁmﬂmﬁnnrmbmt-bomdﬁncmbm—my—bc—shomncd—m
extended-by-the-board—if-theboard—inordertoprovide-for-amore—conve=
. tection-date—mmake l e - the-date—forctecti l
i thet Fobtaims—tl . ot} . l .

‘ +forthe—c] i etection-d Firth e : board
members)). The board members shall not receive a salary but shall be com-

pensated for actual and necessary expenses incurred in the performance of
their official duties.

(2) The ((ctected)) voting members of the board shall represent the
same ((districts)) scctions designated by the county legislative authority in
appointing members to the board at its inception and shall serve until their
replacements are appointed. New members of the board shall be ((etected))
appointed at least thirty days prior to the expiration of any board member's
term of office.

(H L Felection-of-ctected-board | hatid

umanimousty:))

Notice of ((such—nomination—and—clectionr—meeting)) cxpiration of a
term of office shall be published at least twice in a weekly or daily newspa-
per of general circulation in said section with last publication occurring at
lcast ten days prior to the ((meetmg)) nomination. All persons interested in
appointment to the board and residing in the section with a pending nomi-
nation shall make a written application that includes the signatures of at
lcast ten registered voters residing in the section supporting the nomination
to the county noxious weced control board. After nominations close, the
county noxious weed control board shall, after a hearing, send the applica-
tions to the county legislative authority recommending the names of the
most qualified candidates, and shall post the names of those nominees in the
county courthouse and in three places in the section. The county legislative
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authority, within ten days of receiving the list of nominees, shall appoint one
of those nominees to the county noxious weed control board to represent
that section during that term of office.

(3) Within thirty days after all the members have been appointed, the
board shall conduct its first meeting. A majority of the voting members of
the board shall constitute a quorum for the transaction of business and shall
be necessary for any action taken by the board. The board shall elect from
its members a ((chatrman)) chairperson and such other officers as may be
necessary.

(4) In case of a vacancy occurring in any {(ctected)) voting position on
a county noxious weed control board, the county legislative authority of the
county in which such board is located shall appoint a qualified person to fill
the vacancy for the unexpired term.

Sec. 5. Section 6, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.060 are each amended to read as follows:

(1) Each activated county noxious weed control board may employ a
weed ((inspector)) coordinator whose duties shall be fixed by the board but
which shall include inspecting land to determine the presence of noxious
weeds. Within sixty days from initial employment the weed coordinator
shall obtain a pest control consultant license, a pesticide operator license,
and the necessary endorsements on the licenses as required by law. Each
board may purchase, rent or lease such equipment, facilities or products and
may hire such additional persons as it deems necessary for the administra-
tion of the county's noxious weed control program.

(2) Each activated county noxious weed control board shall have the
power to adopt such rules and regulations, subject to notice and hearing as
provided in chapters 42.30 and 42.32 RCW as now or hereafter amended,
as are nccessary for an effective county weed control or cradication
program.

Sec. 6. Section 7, chapter 113, Laws of 1969 cx. sess. as amended by
section 4, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.070 are
each amended to read as follows:

(1) In addition to the powers conferred on the state noxious weed con-
trol board under other provisions of this chapter, it shall have power to:

((DRequire-the-county-tegistativeauthority-or-thenoxious-weed-con=
trot-board-of-any—county-toreport-to-it-concerning-thepresenceof noxious
weeds-and-measures;if-any;-takermror-pltannedfor-the-controt-thereof;

£2))) (a) Employ a state noxious weed ((supervisor-who—shatt-act—as
cxccuhvc-sccrcmy—of—the—bcafd-ﬁnd)) control board executive secretary

who shall disseminate information relating to noxious weeds to county nox-
ious weed control boards and weed districts and who shall work to coordi-
nate the educational and weed control efforts of the various county and
regional noxious weed control boards and weed districts;
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((ﬁﬁmmh-thmgramay—bﬂnccmrandﬂmtdcmahoﬁradm
tstration—of —its—functions—pursuant—to—thits—chapter)) (b) Adopt, amend,

change, or repeal such rules, pursuant to the administrative procedure act,
chapter 34.04 RCW, as may be necessary to carry out the duties and au-
thorities assigned to the board by this chapter.

(2) The state noxious weed control board shall provide a written report
before January | of each odd—-numbered year to the governor, the legisla-
" ture, the county noxious weed control boards, and the weed districts show-
ing the funds disbursed by the department to each noxious weed control
board or district , specifically how the funds were spent, and recommenda-
tions for the continued best use of state funds for noxious weed control. The
report shall include recommendations as to the long-term nceds regarding
weed control.

NEW SECTION. Sec. 7. A new section is added to chapter 17.10
RCW to read as follows:

(1) In addition to the powers conferred on the director under other
provisions of this chapter, the director shall, with the advice of the state
noxious weed control board, have power to:

(a) Require the county legislative authority or the noxious weed con-
trol board of any county or any weed district to report to it concerning the
presence, absence, or estimated amount of noxious weeds and measures, if
any, taken or planned for the control thereof;

(b) Employ such staff as may be necessary in the administration of this
chapter;

(c) Adopt, amend, change, or repeal such rules, pursuant to the ad-
ministrative procedure act, chapter 34.04 RCW, as may be necessary to
carry out this chapter;

(d) Do such things as may be necessary and incidental to the adminis-
tration of its functions pursuant to this chapter including but not limited to
surveying for and detecting noxious weed infestations;

(e) Upon receipt of a complaint signed by a majority of the members
of an adjacent county noxious weed control board or weed district, require
the county legislative authority or noxious weed control board of the county
or weed district that is the subject of the complaint to respond to the com-
plaint within forty—five days with a plan for the control of the noxious weeds
cited in the complaint;

(f) 1f the complaint in subsection (e) of this section involves a class A
or class B noxious weed, order the county legislative authority, noxious
weed control board, or weed district to take immediate action to eradicate
or control the noxious weed infestation. If the county or the weed district
does not take action to control the noxious weed infestation in accordance
with the order, the director may control it or cause it to be controlled. The
county or weed district shall be liable for payment of the expense of the
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control work including necessary costs and expenses for attorneys' fees in-
curred by the director in securing payment from the county or weed district;

(g) In counties which have not activated their noxious weed control
board, enter upon any property as provided for in RCW 17.10.160, issue or
cause to be issued notices and citations and take the necessary action to
control noxious weeds as provided in RCW 17.10.170, hold hearings on any
charge or cost of control action taken as provided for in RCW 17.10.180,
issue a notice of civil infraction as provided for in sections 23 through 28 of
this 1987 act, and place a lien on any property pursuant to RCW 17/.10.280,
17.10.290, and 17.10.300 with the same authorities and responsibilities im-
posed by these sections on county noxious weed control boards;

(h) Adopt a list of noxious weed seeds and toxic weeds which shall be
controlled in designated articles, products, or feed stuffs as provided for in
RCW 17.10.235.

(2) The moneys appropriated for noxious weed control to the depart-
ment shall be used for administration of the state noxious weed control
board for determining the economic impact of noxious weeds in the state of
Washington, the purchase of materials for controlling, containing, or eradi-
cating noxious weeds, the purchase or collection of biological control agents
for controlling noxious weeds, and the contracting for services to carry out
the purposes of this chapter. In a county with an activated noxious weed
control board, the director shall make every effort to contract with that
board for the neecied services.

(3) If the director determines the need to reallocate funds previously
designated for county use, the director shall convene a meeting of the state
noxious weed contrcl board to seek its advice concerning any reallocation.

Sec. 8. Section 8, chapter 113, Laws of 1969 ex. sess. as amended by
section 5, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.080 are
each amended to read as follows:

(1) The state noxious weed control board shall each year or more of-
ten, following a hearing, adopt a state noxious weed list ((comprising-the

I ich-it—firrd P i 1
other-property)).
(2) At ((such)) the hearing any ((countynoxious-weed-controt-board))

person may request the inclusion of any plant to the lists to be adopted by
the state noxious weed control board. Any hearing held pursuant to this
section shall conform to the administrative procedure act, chapter 34.04
RCW: PROVIDED, That adding a weed to or deleting a weed from the list
shall constitute a substantial change as provided for in RCW 34.04.025(2).
((Such—hst—whcn—adoptﬁhaﬁ-brdmgmted—arthﬂmmcd-nmous
weed-tist';-and)) The state noxious weed control board shall send a copy of
the ((same)) ll_st_s to each activated county noxious weed control board, to
each regional noxious weed control board, to each weed district, and to the
county legislative authority of each county with an inactive noxious weed
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control board. The record of Learing shall include the written findings of the
board for the inclusion of each plant on the list. Such findings shall be made
available upon request to any interested person.

Sec. 9. Section 9, chapter 113, Laws of -1969 ex. sess. and RCW 17-
.10.090 are each amended to read as follows:

Each county noxious weed control board shall, within thirty days of the
receipt of the ((proposed)) state noxious weed list from the state noxious
weed control board and following a hearing, select those weeds from the
((proposed)) class C list and those weeds from the class B list not designat-
ed for control in the noxious weed control region in which the county lies
which it finds necessary to be controlled in the county. The weeds thus se-
lected and all class A weeds and those class B weeds that have been desig-
nated for control in the noxious weed control region in which the county lics
shall be classified within ((this)) that county as noxious weeds, and ((such))
those weeds shall comprise the county noxious weed list.

Sec. 10. Section 10, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.100 arc each amended to read as follows:

Where any of the following occur, the state noxious weed control board
may, following a hearing, order any county noxious weed control board or
weed district to include a ((proposed)) noxious weed from the state board's
list in the county's noxious weed list:

(1) Where the state noxious weed control board receives a petition
from at least one hundred ((fandowners—owning-one-acre-or-morcoffand))
registered voters within the county requesting that ((such)) the weed be
listed.

(2) Where the state noxious weed control board receives a request for
such inclusion from an adjacent county's noxious weed control board or
weed district, which board or district has included ((such)) that weed in the
county list and which board or weed district alleges that its noxious weed
control program is being hampered by the failure to include ((such)) the
weed on the county's noxious weed list.

Sec. 11. Section 11, chapter 113, Laws of 1969 ex. sess. as amended by
section 6, chapter 13, Laws of 1975 1st ex. sess, and RCW 17.10.110 are
cach amended to read as follows:

A regional noxious weed control board comprising the area of two or
more counties may be created as follows:

((Either—each)) The county legislative authority and/or ((each)) nox-
ious weed control board of two or more counties may, upon a determination
that the purpose of this chapter will be served by the creation of a regional
noxious weed control board, adopt a resolution providing for a limited
merger of the functions of their respective counties noxious weed control
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boards. Such resolution shall become effective only when a similar resolu-
tion is adopted by the other county or counties comprising the proposed re-
gional board.

Sec. 12. Section 12, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.120 are each amended to read as follows:

In any case where a regional noxious weed control board is created, the
county noxious weed control boards comprising the regional board shall still
remain in existence and shall retain all powers and duties provided for such
boards under this chapter ((except—for-the-powers—and-duties—described-in
REW1716:090)).

The regional noxious weed control board shall be comprised of the
voting members and the nonvoting members of the component counties
noxious weed control boards or county legislative authoritics who shall, re-
spectively, be the voting and nonvoting members of the regional board:
PROVIDED, That each county shall have an equal number of voting
members. The board may appoint other nonvoting members as deemed nec-
essary. A majority of the voting members of the board shall constitute a
quorum for the transaction of business and shall be necessary for any action
taken by the board. The board shall elect a ((chatrman)) chairperson from
its members and such other officers as may be necessary. Members of the
regional board shall serve without salary but shall be compensated for ac-
tual and necessary expenses incurred in the performance of their official
duties.

Sec. 13. Section 13, chapter 113, Laws of 1969 ex. sess. and RCW [7-
.10.130 are each amended to read as follows:

The powers and duties of a regional noxious weed control board are as
follows:

(1) The regional board shall, within ((forty)) thirty days of the receipt
of the ((proposed)) state noxious weed list from the state noxious weed
control board and following a hearing, select those weeds from the ((pro=
posed)) state list which it finds necessary to be controlled ((in-the-regton))
on a regional basis. The weeds thus selected shall ((comprise)) also be con-
tained in the county noxious weed iist of each county in the region.

(2) The regional board shall ((rendersuch-advice)) take such action as
may be necessary to coordinate the noxious weed control programs of ((the
counties—within)) the region and ((the—regional-board)) shall adopt a re-
gional plan for the control of noxious weeds.

NEW SECTION. Sec. 14. A new section is added to chapter 17.10
RCW to read as follows:

Obligations or liabilities incurred by any county or regional noxious
weed control board or any claims against a county or regional noxious weed
control board shall be governed by chapter 4.96 RCW or RCW 4.08.120:
PROVIDED, That individual members or employees of a county noxious
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weed contro] board shall be personally immune from civil liability for dam-
ages arising from actions performed within the scope of their official duties
or employment.

Sec. 15. Section 15, chapter 113, Laws of 1969 ex. sess. as last
amended by section 7, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17-
.10.150 are each amended to read as follows:

(1) The county noxious weed control board in each county may classify
lands for the purposes of this chapter. In regard to any land which is classi-
fied by the county noxious weed control board as not being used for agri-
cultural purposes, the owner thereof shall have the following limited duty to
control noxious weeds present on such land:

(a) The owner shall eradicate all class A noxious weeds, and shall con-
trol and prevent the spread of class B noxious weeds designated for control
within the region in which such land lies. The owner shall also control and
prevent the spread of class C noxious weeds on any portion of such land
which is within the buffer strip around land used for agricultural purposes.
The buffer strip shall be all land which is within one thousand feet of land
used for agricultural purposes.

(b) In any case of a serious infestation of a particular noxious weed,
which infestation exists within the buffer strip of land described in para-
graph (a) of subsection (1) of this section, and which extends beyond said
buffer strip of land, the county noxious weed control board may require that
the owner of such buffer strip of land take such measures, both within said
buffer ((zone)) strip of land as well as on other land owned by said owner
* contiguous to said buffer strip of land on which such serious infestation has
spread, as are necessary to control and prevent the spread of such particular
noxious weed.

« . o .

. puT] .
assifri g.l..g 1.1‘!.‘. forth i
planting-or-harvesting-of-treesfor-timber:))

(c) Forest lands classified pursuant to RCW 17.10.240(3) shall be
subject to the weed control requirements established in subsection (1) (a)
and (b) of this section at all times whether such Jands are used for agricul-
tural purposes or are not used for such purposes. In addition, forest lands
shall be subject to RCW 17.10.140 and all other provisions of this chapter
for a single five-year period designated by the county noxious weed control
board following the harvesting of trees for timber,

(2) In regard to any land which is classified by the county noxious
weed control board as scab or range land, the board may limit the duty of
the owner thereof to control class C noxious weeds present on such land.
The board may share the cost of controlling such weeds, may provide for a
buffer strip around the perimeter of such land or may takc any other rea-
sonable measures to control or contain noxious weeds on such land at an

[1768 ]



WASHINGTON LAWS, 1987 Ch. 438

equitable cost to the owner. The board shall classify as range or scab land
all that land within the county for which the board finds that the cost of
controlling all of the noxious weeds present would be disproportionately
high when compared to the benefits derived from noxious weed control on
such land.

NEW SECTION. Sec. 16. A new section is added to chapter 17.10
RCW to read as follows:

It is recognized that the prevention, control, and eradication of noxious
weeds presents a problem for immediate as well as for future action, It is
further recognized that immediate prevention, control, and eradication is
practicable on some lands and that prevention, control, and eradication on
other lands should be extended over a period of time. Therefore, it is the
intent of this chapter that county noxious weed control boards may use their
discretion and, by agreement with the owners of land, may propose and ac-
cept plans for prevention, control, and eradication which may be extended
over a period of years. The county noxious weed control board may make an
agreement with the owner of any parcel of land by contract between the
landowner and the respective county noxious weed control board, and the
board shall enforce the terms of any agreement. The county noxious weed
control board may make any terms which will best serve the interests of the
owners of the parcel of land and the common welfare which comply with
this chapter and the rules adopted thereunder.

Sec. 17. Section 16, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.160 are each amended to read as follows:

Any authorized agent or employee of the county noxious weed control
board ‘or of the state noxious weed control board or of the department of
agriculture where not otherwise proscribed by law may enter upon any
property for the purpose of administering this chapter and any power exer-
cisable pursuant thereto, including the taking of specimens of weeds or oth-
er materials, general inspection, and the performance of eradication or

control work. ((Such-entry-may-be-made-without-the—consent-of-the-owner:
PROVIDED; Fhat-theconsentof-the-owner-of-any-tand-shalt-be-obtained
whereduc-to-fircdanger;theowner-or-any-state-agency-has—citherclosed
thﬂand—to—pnblmtry—PROWBEB-FH-R‘H-IER-‘Fhat)) Prior to carrying

out the purposes for which the entry is made, the official making such entry
or someone in his or_her behalf, shall have first made a reasonable attempt
to notify the owner of the property as to the purpose and need for the entry.

(1) When there is probable cause to believe that there is property
within this state not otherwise exempt from process or execution upon which
noxious weeds are standing or growing and the owner thereof refuses per-
mission to inspect the property, a judge of the superior court or district
court in the county in which such property is located may, upon the request
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of the county noxious weed control board or its agent, issue a warrant di-
rected to such board or agent authorizing the search for the noxious weeds
described in the request for the warrant.

(2) Application for issuance and execution and return of the warrant
authorized by this section shall be in accordance with the applicable rules of
the superior court or the district courts.

(3) Nothing in this section requires the application for and issuance of
any warrant not otherwise required by law: PROVIDED ((FERTHER)),
That civil liability for negligence shall lie in any case in which entry and
any of the activities connected therewith are not undertaken with reasonable
care.

(4) Any person who improperly prevents or threatens to prevent entry
upon land as authorized in this section or any person who interferes with the
carrying out of this chapter shall be upon conviction guilty of a
misdemeanor.

Sec. 18. Section 17, chapter 113, Laws of 1969 ex. sess. as last
amended by section 1, chapter 118, Laws of 1979 and RCW 17.10.170 are
cach amended to read as follows:

(1) Whenever the county noxious weed control board finds that noxious
weeds are present on any parcel of land, and that the owner thereof is not
taking prompt and sufficient action to control the same, pursuant to the
provisions of RCW 17.10.140 and 17.10.150, it shall notify ((such)) the
owner that a violation of this chapter exists. ((Such)) The notice shall be in
writing((;)) and sent by certified mail, and shall identify the noxious weeds
found to be present, order prompt control action, and specify the time, of at
least ten days from issuance of the notice, within which the prescribed ac-
tion must be taken. Upon deposit of the certified letter of notice, the noxious
weed control authority shall make an affidavit of mailing which shall be
prima facie evidence that proper notice was given. If seed dispersion is im-
minent, immediate control action may be taken forty—eight hours following
the time that notification is reasonably expected to have been received by
the owner or agent by certified mail or personal service.

(2) The county noxious weed control board or its authorized agents
may ((causccitations-tobeissued)) issue a notice of civil infraction as pro-
vided for in sections 23 through 28 of this 1987 act to owners who do not
take action to control ((tansyragwort)) noxious weeds in accordance with
the notice.

(3) If the owner does not take action to control the noxious weeds in
accordance with the notice, the county board may control them, or cause
their being controlled, at the expense of the owner. The amount of such ex-
pense shall constitute a lien against the property and may be enforced by
proceedings on such lien except as provided for by RCW 79.44.060. The
owner shall be liable for payment of the expense, and nothing in this chap-
ter shall be construed to prevent collection of any judgment on account
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thereof by any means available pursuant to law, in substitution for enforce-
ment of the lien. Necessary costs and expenses including reasonable attor-
neys' fees incurred by the county noxious weed control board in carrying out
this section may be recovered at the same time as a part of the action filed
under this section. Funds received in payment for the expense of controlling
noxious weeds shall be transferred to the county noxious weed control board
to be expended as required to carry out the purposes of this chapter.

(4) The county auditor shall record in his office any lien created under
this chapter, and any such lien shall bear interest at the rate of twelve per-
cent per annum [rom the date on which the county noxious weed control
board approves the amount expended in controlling such weeds.

(5) As an alternative to the enforcement of any lien created under
subsection (3) of this section, the county legislative authority may by reso-
lution or ordinance require that each such lien created shall be collected by
the treasurer in the same manner as a delinquent real property tax, if within
thirty days from the date the owner is sent notice of the lien, including the
amount thereof, the lien remains unpaid and an appeal has not been made
pursuant to RCW 17.10.180. Liens treated as delinquent taxes shall bear
interest at the rate of twelve percent per annum and such interest shall ac-
cruc as of the date notice of the lien is sent to the owner: PROVIDED, That
any collections for such lien shall not be considered as tax.

Sec. 19. Section 18, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.180 are each amended to read as follows:

Any owner, upon request pursuant to the rules and regulation of the
county noxious weed control board, shall be entitled to a hearing before the
board on any charge or cost for which ((such)) the owner is alleged to be
liable pursuant to RCW 17.10.170 or 17.10.210. The board shall send no-
tice by certified mail within thirty days, to each owner ((residing-within-the
county)) at ((his)) the owner's last known address, as to any such charge or
cost and as to his right of a hearing. ((H-the-owner-docsnot-reside—within
the-countysuchnoticeshat-be-sent-by-certificd-maik)) The hearing shall
be scheduled within forty—five days of notification. Any determination or
final action by the board shall be subject to judicial review by a proceeding
in the superior court in the county in which the property is located, and
such court shall have original jurisdiction to determine any suit brought by
the owner to recover damages allegedly suffered on account of control work
negligently performed: PROVIDED, That no stay or injunction shall lie to
delay any such control work subsequent to notice given pursuant to RCW
17.10.160 or pursuant to an order under RCW 17.10.210.

Sec. 20. Section 19, chapter 113, Laws of 1969 ex. sess. as amended by
section 9, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.190 are
each amended to read as {ollows:

Each activated county noxious weed control board shall cause to be
published annually and at such other times as may be appropriate in at least
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one newspaper of general circulation within ils area a general notice ((dur~

Such)). The notice shall direct attention to the need for noxious weed con-
trol and shall give such other information with respect thereto as may be
appropriate, or shall indicate where such information may be secured. In
addition to the general notice required hereby, the county noxious weed
control board may use any appropriate media for the dissemination of in-
formation to the public as may be calculated to bring the need for noxious
weed control to the attention of owners. The board may consult with indi-
vidual owners concerning their problems of noxious weed control and may
provide them with information and advice, including giving specific instruc-
tions and methods when and how certain named weeds are to be controlled.
Such methods may include definite systems of tillage, cropping, manage-
ment, ((and)) or use of livestock. Publication of a notice as required by this
section shall not be a condition precedent to the enforcement of this
chapter.

Sec. 21. Section 20, chapter 113, Laws of 1969 ex. sess. as amended by
section 3, chapter 118, Laws of 1979 and RCW 17.10.200 are each amend-
ed to read as follows:

(1) In the case of land owned by the United States on which control
measures of a type and extent required pursuant to this chapter have not
been taken, the ((county)) local noxious weed control ((board)) authority,
with the approval of both the director of the department of agriculture and
the appropriate federal agency, may perform, or cause to be performed,
such work. The cost thereof, if not paid by the agency managing the land,
((shatt-bea-statechargeand)) may be paid from any funds available to the
department of agriculture or the local noxious weed control authority for
the administration of this chapter.

(2) The county noxious weed control board is authorized to enter into
any reasonable agreement with the appropriate author .ies for the control of
noxious weeds on Indian or federal lands.

(3) The state shall make all possible efforts to obtain reimbursement
from the federal government for costs incurred under this section: PRO-
VIDED, That the state shall actively seek to inform the federal government
of the need for noxious weed control on federally owned land where the
presence of noxious weeds adversely affects local control efforts: PROVID-
ED FURTHER, That the state shall actively seck adequate federal funding
for noxious weed control on Indian or federally owned land.

Sec. 22. Section 21, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.210 are each amended to read as follows:

(1) Whenever the director or the county noxious weed control board or
a weed district finds that a parcel of land is so seriously infested with class
A or class B noxious weeds that control measures cannot be undertaken
thereon without quarantining the land and restricting or denying access
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thereto or use thereof, the director or the county noxious weed control board
or weed district, with the approval of the director of the department of ag-
riculture, may issue an order for such quarantine and restriction or denial of
access or use. Upon issuance of the order, the director or the county noxious
weed control board ((promptly)) or weed district shall commence necessary
control measures and shall prosecute them with due diligence.

(2) An order of quarantine shall be served, by any method sufficient
for the service of civil process, on all persons known to qualify as owners of
the land within the meaning of this chapter.

(3) The director shall, with the advice of the state noxious weed control
board, determine how the expense of control work undertaken pursuant to
this section, and the cost of any quarantine in connection therewith, shall be

((bomras—foﬂows—enc#hﬂd—by-ﬂn-mm—mc-thrd-by—thrcmmtrnox-
tous-weed-controt-board;—and-one=third-by-the-department—of-agricuiture))
apportioned.

Sec. 23. Section 23, chapter 113, Laws of 1969 ex. sess. as amended by
section 2, chapter 118, Laws of 1979 and RCW 17.10.230 are each amend-
ed to read as follows:

Any owner knowing of the existence of any noxious weeds on ((his))
the owner's land who fails to control such weeds in accordance with this
chapter and rules and regulations in force pursuant thereto; or any person
who enters upon any land in violation of an order in force pursuant to RCW

17.10.210; ((any-person—who—prevents—or—threatens—to—prevent-entry—upon
fand-asauthorized-ir REW-17:10:166;)) or any person who interferes with

the carrying out of the provisions of this chapter((;—shali-be;upon—convic-
tion;guitty-of-a-misdemeanor-and-shatt-bepunished-by-afine-not-to-exceed
by-afine-not-to-exceed-five-hundred-dottarson—account-of-cach-viotation))
has committed a civil infraction.

NEW SECTION. Sec. 24. A new section is added to chapter 17.10
RCW to read as follows:

The county noxious weed control board may issue a notice of civil in-
fraction if after investigation it has reasonable cause to believe an infraction
has been committed. It shall be a misdemeanor for any person to refuse to
identify himself or herself properly for the purpose of issuance of a notice of
infraction. Any person wilfully violating a written and signed promise to re-
spond to a notice of infraction shall be guilty of a misdemeanor regardless
of the disposition of the notice of infraction.

NEW SECTION. Sec. 25. A new section is added to chapter 17.10
RCW to read as follows:
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(1) A person who receives a notice of infraction shall respond to the
notice as provided for in this section within fifteen days of the date on the
notice.

(2) Any employee or agent of an owner subject to this chapter may
accept a notice of infraction on behalf of the owner. The county noxious
weed control board shall also furnish a copy of the notice of infraction to
the owner by certified mail within five days of issuance.

(3) If the person determined to have committed the infraction does not
contest the determination, that person shall respond by completing the ap-
propriate portion of the notice of infraction and submitting it, either by mail
or in person, to the court specified on the notice. A check or money order in
the amount of the penalty prescribed for the infraction shall be submitted
with the response. When a response that does not contest the determination
is received, an apprupriate order shall be entered into the court's record and
a record of the response shall be furnished to the county noxious weed con-
trol board.

(4) If a person determined to have committed the infraction wishes to
contest the determination, that person shall respond by completing the por-
tion of the notice of the infraction requesting a hearing and submitting it
either by mail or in person to the court specified in the notice. The court
shall notify the person in writing of the time, place, and date of the hearing
which shall not be sooner than fifteen days from the date on the notice, ex-
cept by agreement.

(5) If the person determined to have committed the infraction does not
contest the determination but wishes to explain mitigating circumstances
surrounding the infraction, the person shall respond by completing the por-
tion of the notice of infraction requesting a hearing for that purpose and
submitting it either by mail or in person to the court specified in the notice.
The court shall notify the person in writing of the time, place, and date of
the hearing.

(6) If a person issued a notice of infraction fails to respond to the no-
tice of infraction or fails to appear at the hearing requested pursuant to this
section, the court shall enter an appropriate order assessing the monetary
penalty prescribed in the schedule of penalties submitted to the court by the
state noxious weed control board and shall notify the county noxious weed
control board of the failure to respond to the notice of infraction or to ap-
pear at a requested hearing.

NEW SECTION. Sec. 26. A new section is added to chapter 17.10
RCW to read as follows:

A hearing held for the purpose of contesting the determination that an
infraction has been committed shall be held without jury. The court may
consider the notice of infraction and any other written report submitted by
the county noxious weed control board. The person named in the notice may
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subpoena witnesses and has the right to present evidence and examine wit-
nesses present in court. The burden of proof is upon the county noxious
weed control board to establish the commission of the infraction by prepon-
derance of evidence.

After consideration of the evidence and argument, Lhe court shall de-
termine whether the infraction was committed. Where it is not established
that the infraction was committed, an order dismissing the notice shall be
entered in the court's record. If it is cstablished that the infraction was
committed, an appropriate order shall be entered in the court's record, a
copy of which shall be furnished to the county noxious weed control board.
Appeal from the court's determination or order shall be to the superior
court and must be within ten days of the determination or order. The deci-
sion of the superior court is subject only to discretionary review pursuant to
Rule 2.3 of the rules of appcllate procedure.

NEW SECTION. Sec. 27. A new scction is added to chapter 17.10
RCW to read as follows:

A hearing held for the purpose of allowing a person to explain miti-
gating circumstances surrounding the commission of an infraction shall be
an informal proceeding. The person named in the notice may nol subpoena
witnesses. The determination that the infraction has been committed may
not be contested at a hearing held for the purpose of explaining circum-
stances. After the court has heard the explanation of the circumstances
surrounding the commission of the infraction, an appropriate order shall be
entered in the court's record. A copy of the order shall be lurnished to the
county noxious weed control board. There may be no appeal from the
court's determination or order.

NEW SECTION. Sec. 28. A new section is added to chapter 17.10
RCW 1o read as follows:

Any person found to have committed a civil infraction under this
chapter shall be assessed a monetary penalty. No monetary penalty so as-
sessed may exceed one thousand dollars. The state noxious weed control
board shall adopt a schedule of monetary penalties for each violation of this
chapter classified as a civil infraction and shall submit the schedule to the
appropriate court. If a monetary penalty is imposed by the court, the pen-
alty is immediately due and payable. The court may, at its discretion, grant
an extension of time, not to exceed thirty days, in which the penalty must be
paid. Failure to pay any monectary penalties imposed under this chapter
shall be punishable as a misdemeanor.

*NEW SECTION. Sec. 29, A new section is added to chapter 17.10
RCW to read as follows:

All civil fines received by the courts as the result of notices of infrac-
tions issued by the county noxious weed control board shall be paid to the
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county noxious weed control board, less any mandatory court costs and 2s-
sessments and shall be used solely for the purpose of carrying out the provi-
sions of this chapter and rules adopted under it.

*Sec. 29 was vetoed, see message at end of chapter.

Sec. 30. Section 4, chapter 118, Laws of 1979 and RCW 17.10.235 are
each amended to read as follows:

(1) Any person who knowingly or_negligently sells ((hay)) product,
article, or feed stuff designated under subsection (2) of this section contain-
ing ((viable-tansy-ragwort-sced-in—sufficient-amounts-to-createa—hazard-of
the—spread—of—tansy-ragwort—by-seed;—and-anyperson—who—knowingty-scits

l i . i be—irriTs ‘
health-of-the-animmat-that-consumes-it;)) noxious weed seeds or toxic weeds

designated for control under subsection (2) of this section and in an amount
greater than the amount established by the director for the seed or weed
under subsection (2) of this section is guilty of a misdemeanor.

(2) The director of agriculture shall adopt, with the advice of the state

noxious weed control board, rules ((establishing—theamount-of-tansy-rag=
; o ‘ . otati Esubsccts

Hof-this—scction)) designating noxious weed seeds the presence of which
shall be controlled in products or articles to prevent the spread of noxious

weeds. The rules shall identify the products and articles in which such seeds
must be controlled and the maximum amount of such seed to be permitted
in the product or article to avoid a hazard of spreading the noxious weed by
seed from the product or article. The director shall also adopt, with the ad-
vice of the state board, rules designating toxic weeds the presence of which
shall be controlled in feed stuffs to prevent injury to the animal that con-
sumes the feed. The rules shall identify the feed stuffs in which the toxic
weeds must be controlled and the maximum amount of the toxic weed to be
permitted in such feed.

(3) The department of agriculture shall, upon request of the buyer, in-
spect ((hay)) products, articles, or feed stuffs designated under subsection
(2) of this section and charge fees, in accordance with chapter 22.09 RCW,
to determine the presence of ((tansy—ragwort)) designated noxious weed
seeds or toxic weeds.

Secc. 31. Section 24, chapter 113, Laws of 1969 ex. sess. as amended by
section 10, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.240 are
each amended to read as follows:

((€D))) The activated county noxious weed control board((s)) of each
county shall annually submit a budget to the county legislative authority for
the operating cost of the county's weed program for the ensuing fiscal year:
PROVIDED, That if the board finds the budget approved by the legislative
authority is insufficient for an effective county noxious weed control pro-
gram it shall petition the county legislative authority to hold a hearing as
provided in section 35 of this 1987 act. Control of weeds is a special benefit
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to the lands within any such ((district:)) section. Funding for the budget
shall be derived from either or both of the following:

(1) The county legislative authority may, in licu of a tax, levy an as-
sessment against the land for this purpose. Prior to the levying of an assess-
ment the county noxious weed control board shall hold a public hearing at
which it shall gather information to serve as a basis for classification and
shall then classify the lands into suitable classifications, including but not
limited to dry lands, range lands, irrigated lands, nonuse lands, forest lands,
or federal lands. The board shall develop and forward to the county legisla-
tive authority, as a proposed level of assessment for each class, such an
amount as shall seem just((;but-which-shatt-beuniformper-acre-in-itsre=
spectiveclass)). The assessment rate shall be either uniform per acre in its
respective class or a flat rate per parcel rate plus a uniform rate per acre:
PROVIDED, That if no special benefits should be found to accrue to a class
of land, a zero assessment may be levied. The legislative authority, upon
receipt of the proposed levels of assessment from the board, after a hearing,
shall accept, modify, or refer back to the board for ((their)) its reconsider-
ation all or any portion of the proposed levels of assessment. The findings by
the county legislative authority of such special benefits, when so declared by
resolution and spread upon the minutes of said authority shall be conclusive
as to whether or not the same constitutes a special benefit to the lands
within the ((district:)) section, The amount of such assessment shall consti-
tute a lien against the property. The county legislative authority may by
resolution or ordinance require that notice of the lien be sent to each owner
of property for which the assessment has not been paid by the date it was
due and that each such lien created shall be collected by the treasurer in the
same manner as delinquent real property tax, if within thirty days from the
date the owner is sent notice of the lien, including the amount thereof, the
lien remains unpaid and an appeal has not been made pursuant to RCW
17.10.180. Liens treated as delinquent taxes shall bear interest at the rate of
twelve percent per annum and such interest shall accrue as of the date no-
tice of the lien is sent to the owner: PROVIDED FURTHER, That any
collections for such lien shall not be considered as tax: or

(2) ((¥mradditiom;)) The county legislative authority may appropriate
money from the county general fund necessary for the administration of the
county noxious weed control program. In addition the county legislative au-
thority may make emergency appropriations as it deems necessary for the
implementation of this chapter.

(3) ((Neither-thedegistativeauthority-of-acountynor-thecounty-weed
controt-board—activated—in—a—county—shattexpend-—money—from—the—county
B ool . .

) . l he—tribat ) 4 of-suct . & i

temistats hortv—oft] L o tedweed 1 broxrd
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carry out-its program o suchr reservation tands: PROVIDED Fhat the fees
ltl'a'glc.d amy l"ld’.'a" 'C“]”aml" ‘l.m SeTVIees '.°"dl°'°d| bf ;Ihf ‘"dl w";'ol

thefeesassessedtand-owners-of-simitar-tands-within-the-county jurisdiction
of such—activated—weed—controt—board:)) Forest lands used solely for the
planting, growing, or harvesting of trees and which are typified, except dur-
ing a single period of five years following clear—cut logging, by canopics so
dense as to prohibit growth of an understory mav be subject to an annual
noxious weed assessment levied by a county legislative authority that shall
not exceed one—~tenth of the weighted average per acre noxious weed assess-
ment levied on all other lands in unincorporated arcas within the county
that are subject to the weed assessment. This assessment shall be computed
in accordance with the formula in subsection (4) of this section.

(4) The calculation of the "weighted average per acre noxious weed
assessment” shall be a ratio expressed as follows: (a) The numerator shall
be the total amount of funds estimated to be collected from the per acre
assessment on all lands except (i) forest lands as identified in subse¢tion (3)
of this section, (ii) lands exempt from the noxious weed assessment, and
(iii) lands located in an incorporated arca. (b) The denominator shall be the
total acreage rom which funds in (a) of this subsection are collected. For
lands of less than one acre in size, the denominator calculation may be
based on the following assumptions: (i) Unimproved lands shall be calculat-
ed as being one—half acre in size on the average, and (ii) improved lands
shall be calculated as being one-third acre in size on the average. The
county legislative authority may choose to calculate the denominator for
lands of less than one acre in size using other assumptions about average
parcel size based on local information.

(5) For those counties that levy a per parcel assessment to help fund
noxious weed control programs, the per parcel assessment on forest lands as
defined in subsection (3) of this section shall not exceed one-tenth of the
per parcel assessment on nonforest lands.

Scc. 32. Scction 25, chapter 113, Laws of 1969 ex. sess. as amended by
section 11, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.250 arc
each amended to read as follows:

The legislative authority of any county with an activated noxious weed
control board or the board of any weed district may apply to the ((state
noxious-weed-controt-board)) director for ((statefimanctataid-imanmamount

noﬁomcd—ﬁﬁy—pmmfoﬁthﬁocaﬂy—fundcd—porhmf-thc-ammﬁopm
ating—costof such-noxious—weed—controt-board—Any-such—ard—shatt-beex=
pended—from—the—general-fund—from—such—appropriatiomras—thetegistature
may-provide-for-thits—purpose)) noxious weed control funds. Any such appli-

cant must employ adequate administrative personnel to supervise an effec-
tive weed control program as determined by the director with advice from
the state noxious weed control board. The director with advice from the
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state noxious weed control board shall adopt rules on the distribution and
use ol noxious weed control account (unds.

Sec. 33. Section 28, chapter 113, Laws of 1969 ex. sess. and RCW 17-
.10.260 are each amended to read as follows:

The administrative powers granted under this chapter to the director of
the department of agriculture and to the state noxious weed control board
shall be exercised in conformity with the provisions of the administrative
procedure act, chapter 34.04 RCW, as now or hercafter amended. The use
of any substance to control noxious weeds shall be subject to the provisions
of the water pollution control act, chapter 90.48 RCW, as now or hercafter
amended, the Washington pesticide control act, chapter 15.58 RCW, and
the Washington pesticide application act, chapter 17.21 RCW.

Sec. 34. Section 5, chapter 143, Laws of 1974 ex. sess. and RCW 17-
.10.270 are cach amended 1o read as follows:

Each noxious weed control board may ((purchase—hability)) obtain
such insurance or surcty bonds, or both with such limits as they may deem
reasonable for the purpose of protecting their officials and employees
against liability for personal or bodily injuries and property damage arising
from their acts or omissions while performing or in good faith purporting to
perform their official duties.

Sec. 35. Section 13, chapter 13, Laws of 1975 Ist ex. sess. and RCW
17.10.280 are cach amended to read as follows:

Every activated county noxious weed control board performing labor
((upon)), lurnishing material, or renting, leasing or otherwise supplying
cquipment, to be used in the control of noxious weeds, or in causing control
of noxious weeds, upon any property pursuant to the provisions of chapter
17.10 RCW has a lien upon such property for the labor performed, material
furnished, or equipment supplied whether performed, furnished, or supplied
with the consent of the owner, or his agent, of such property, or without the
consent of said owner or agent.

Sec. 36. Scction 14, chapter 13, Laws of 1975 Ist ex. sess. and RCW
17.10.290 are ecach amended to read as follows:

Every county noxious weed control board furnishing labor, materials,
or supplies or renting, leasing, or otherwise supplying equipment to be used
in the control of noxious weeds upon any property pursuant to RCW 17-
.10.160 and 17.10.170 or pursuant to an order under RCW 17.10.210 as
now or hercafter amended, shall give to the owner or reputed owner or his
agent a notice in writing, within ninety days from the date of the cessation
of the performance of such labor, the furnishing of such materials, or the
supplying of such equipment, which notice shall cover the labor, material,
supplies, or equipment lurnished or leased, as well as all subsequent labor,
materials, supplies, or equipment furnished or leased, stating in substance
and effect that such county noxious weed control board is furnishing or has
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furnished labor, materials and supplies or equipment for use thereon, with
the name of the county noxious weed control board ordering the same, and
that a lien may be claimed for all materials and supplies or equipment fur-
nished by such county noxious weed control board for use thereon, which
notice shall be given by mailing the same by registered or certified mail in
an envelope addressed to the owner at his place of residence or reputed
residence.

NEW SECTION. Sec. 37. A new section is added to chapter 17.10
RCW to read as follows;

The following procedures shall be fo!lowed to deactivate a county nox-
ious weed control board:

(1) The county legislative authority shall hold a hearing to determine
whether there continues to be a need for an activated county noxious weed
control board if:

(a) A petition is filed by one hundred registered voters within the
county;

(b) A petition is filed by a county noxious weed control board as pro-
vided in RCW 17.10.240; or

(c) The county legislative authority passes a motion to hold such a
hearing,.

(2) Except as provided in subsection (4) of this section, the hearing
shall be held within sixty days of final action taken under subsection (1) of
this section.

(3) If, after hearing, the county legislative authority determines that no
need exists for a county noxious weed control board, the county legislative
authority shall deactivate the board.

(4) The county legislative authority shall not convene a hearing as
provided for in subsection (1) of this section more frequently than once a
year.

Sec. 38. Section 26, chapter 113, Laws of 1969 ex. sess. as amended by
section 12, chapter 13, Laws of 1975 Ist ex. sess. and RCW 17.10.900 are
each amended to read as follows:

Any weed district formed under chapter 17.04 or 17.06 RCW prior to
the enactment of this chapter, shall continue to operate under the provisions
of the chapter under which it was formed: PROVIDED, That if ten percent
of the landowners subject to any such weed district, and the county noxious
weed control board upon its own motion, petition the county legislative au-
thority for a dissolution of the weed district, the county legislative authority
shall provide for an election to be conducted in the same manner as required
for the elcction of directors under the provisions of chapter 17.04 RCW, to
determine by majority vote of thosc casting votes, if such weed district shall
continue to operate under the act it was formed. The land area of any dis-
solved weed district shall forthwith become subject to the provisions of this
chapter.

[1780 ]



WASHINGTON LAWS, 1987 Ch. 438

Sec. 39. Section 3, chapter 174, Laws of 1984 and RCW 43.51.407 are
each amended to read as follows:

The state parks and recreation commission shall do the following with
respect to the portion of the Milwaukee Road corridor under its control:

(1) Manage the corridor as a recrcational trail except when closed un-
der RCW 43.51.409;

(2) Close the corridor to hunting;

(3) Close the corridor to all motorized vehicles except: (a) Emergency
or law enforcement vehicles; (b) vehicles necessary for access to utility lines;
and (c) vehicles necessary for maintenance of the corridor, or construction
of the trail;

(4) Comply with legally enforceable conditions contained in the deeds
for the corridor;

(5) Control weeds under the applicable provisions of chapters 17.04,
17.06, ((+7-68;)) and 17.10 RCW; and

(6) Clean and maintain culverts.

NEW SECTION. Sec. 40. The following acts or parts of acts are cach
repealed:

(1) Section 1, chapter 194, Laws of 1937, section |, chapter 89, Laws
of 1953 and RCW 17.08.010;

(2) Section 2, chapter 194, Laws of 1937, section 3, chapter 169, Laws
of 1977 ex. sess., section 9, chapter 469, Laws of 1985 and RCW 17.08.020;

(3) Section 6, chapter 13, Laws of 1957 and RCW 17.08.050;

(4) Section 7, chapter 13, Laws of 1957 and RCW 17.08.060;

(5) Section 8, chapter 13, Laws of 1957, section 10, chapter 469, Laws
of 1985 and RCW 17.08.070;

(6) Section 9, chapter 13, Laws of 1957 and RCW 17.08.080;

(7) Section 10, chapter 13, Laws of 1957 and RCW 17.08.090;

(8) Section 12, chapter 13, Laws of 1957 and RCW 17.08.100;

(9) Section 13, chapter 13, Laws of 1957 and RCW 17.08.110;

(10) Section 5, chapter 194, Laws of 1937, section 3, chapter 89, Laws
of 1953, section 8, chapter 205, Laws of 1959 and RCW 17.08.120;

(11) Section 4, chapter 89, Laws of 1953 and RCW 17.08.130;

(12) Section 5, chapter 89, Laws of 1953 and RCW 17.08.140;

(13) Section 6, chapter 89, Laws of 1953 and RCW 17.08.150; and

(14) Section 22, chapter 113, Laws of 1969 ex. sess. and RCW 17.10-
.220.

Passed the House March 20, 1987.

Passed the Senate April 8, 1987.

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed.

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto is as follows:
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"l am returning herewith, without my approval as to section 29, Engrossed
Substitute House Bill No. 648, cntitled:

"AN ACT Relating to noxious weed control."

Scction 29 of this bill would require courts to distribute revenue reccived as a
result of infractions issued by a noxious weed board in a different way than is cur-
rently prescribed by statute. As part of the Court Improvement Act of 1984, all court
revenue is distributed accordirg to a 68/32% formula between local and state gov-
crnment. The Court Improvement Act did away with an administratively expensive
and cumbersome system of separate accounting for numerous small special purpose
court collections, The unified and simplificd system now in place is vastly superior to
its predecessor. The change mandated by this scction would be a step backward to-
ward the old system.

With the exception of section 29, Engrossed Substitute House Bill No. 648 is
approved.”

CHAPTER 439

[Second Substitute Senate Bill No. 5074]
INVOLUNTARY COMMITMENT PROCEDURES REVISED—PILOT PROGRAM
ESTABLISHED

AN ACT Relating to mental health; amending RCW 71.05.040, 71.05.210, 71.05.230,
71.05.240, 7%.05.250, 71.05.260, 71.05.300, 71.05.310, 71.05.340, 5.60.060, 18.83.110, 70-
J96A.120, and’ 70.96A.140; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 41, chapter 80, Laws of 1977 ex. sess. and RCW 71-
.05.040 arc each amended to read as follows:

Persons who are developmentally disabled, impaired by chronic alco-
holism or drug abuse, or senile shall not be detained for evaluation and
treatment or judicially committed solely by reason of that condition unless
such condition causes a person to be gravely disabled or as a result of a
mental disorder such condition exists that constitutes a likelihood of serious

harm to self or others((+PROVDED;Fhatapersonshalinot-be-subject—to
: - Ethis—cl ” fins-] l et umdert]

" £ the-Warsh i Ateohoti - eation—F
ment-Act,chapter76:96AREW)).

Sec. 2. Section 26, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 4, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.210 are each amended to read as follows:

Each person involuntarily admitted to an evaluation and treatment fa-
cility shall, within twenty—four hours of his or_her admission, be examined
and evaluated by a licensed physician and a mental health professional as
defined in this chapter, and shall receive such trcatment and care as his or
her condition requires including treatment on an outpatient basis for the
period that he or she is detained, except that, beginning twenty-four hours
prior to a court proceeding, the individual may refuse all but emergency
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life-saving treatment, and the individual shall be informed at an appropri-
ate time of his or_her right to such refusal of treatment. Such person shall
be detained up to seventy—two hours, if, in the opinion of the professional
person in charge of the facility, or his or her professional designee, the per-
son presents a likelihood of serious harm to himself or_herself or others, or
is gravely disabled. A person who has been detained for seventy—-two hours
shall no later than the end of such period be released, unless referred for
further care on a voluntary basis, or detained pursuant to court order for
further treatment as provided in this chapter.

If, after examination and evaluation, the licensed physician and mental
health professional determine that the initial needs of the person would be
better served by placement in an alcohol treatment facility, then the person
shall be referred to an approved treatment facility defined under RCW
70.96A.020.

An evaluation and treatment center admitting any person pursuant to
this chapter whose physical condition reveals the need for hospitalization
shall assure that such person is transferred to an appropriate hospital for
treatment. Notice of such fact shall be given to the court, the designated
attorney, and the designated county mental health professional and the
court shall order such continuance in proceedings under this chapter as may
be necessary, but in no event may this continuance be more than fourteen
days.

Sec. 3. Section 28, chapter 142, Laws of 1973 lIst ex. sess. as last
amended by section 5, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.230 are each amended to read as follows:

A person detained for seventy—two hour evaluation and treatment may
be detained for not more than fourteen additional days of ((either)) invol-
untary intensive treatment or ninety additional days of a less restrictive al-
ternative to involuntary intensive treatment if the following conditions are
met:

(1) The professional staff of the agency or facility providing evaluation
services has analyzed the person's condition and finds that said condition is
caused by mental disorder and either results in a likelihood of serious harm
to the person detained or to others, or results in the detained person being
gravely disabled and are prepared to testify those conditions arec met; and

(2) The person has been advised of the need for voluntary treatment
and the professional stafl' of the facility has evidence that he or she has not
in good faith volunteered; and

(3) The facility providing intensive treatment is certified to provide
such treatment by the department of social and health services; and

(4) The professional staff of the agency or facility or the mental health
professional designated by the county has filed a petition for fourteen day
involuntary detention or a ninety day less restrictive alternative with the
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court. The petition must be signed either by two physicians or by one phy-
sician und a mental health professional who have examined the person. If
involuntary detention is sought the petition shall state facts that support the
finding that such person, as a result of mental disorder, presents a likelihood
of serious harm to others or himself or_herself, or is gravely disabled and
that there are no less restrictive alternatives to detention in the best interest
of such person or others. The petition shall state specifically that less re-
strictive alternative treatment was considered and specify why treatment
less restrictive than detention is not appropriate. If an involuntary less re-
strictive alternative is sought, the petition shall state facts that support the
finding that such person, as a result of mental disorder, presents a likelihood
of serious harm to others or himself or herself, or is gravely disabled and
shall set forth the less restrictive alternative proposed by the facility; and

(5) A copy of the petition has been served on the detained person, his
or her attorney and his or_her guardian or conservator, if any, prior to the
probable cause hearing; and

(6) The court at the time the petition was filed and before the probable
cause hearing has appointed counsel to represent such person if no other
counsel has appeared; and

(7) The court has ordered a fourteen day involuntary intensive treat-
ment or a ninety day less restrictive alternative treatment after a probable
causc hearing has been held pursuant to RCW 71.05.240; and

(8) At the conclusion of the initial commitment period, the professional
staff of the agency or facility or the mental health professional designated
by the county may petition for an additional period of either ninety days of
less restrictive alternative treatment or ninety days of involuntary intensive
treatment as provided in RCW 71.05.290; and

(9) If the hospital or facility designated to provide outpatient treat-
ment is other than the facility providing involuntary treatment, the outpa-
tient facility so designated has agreed to assume such responsibility.

NEW SECTION. Sec. 4. (1) The department shall establish a pilot
program to assess the impact on cxpenditures for involuntary treatment by
the provision of case management services for all persons who are condi-
tionally rcleased or committed to less restrictive treatment from a state or
community hospital.

(2) The pilot program shall be conducted in at least three counties.
Participation in the program shall be contingent upon:

(a) Participation in the state and county client tracking system re-
quired by RCW 71.24.035(4)(h) and 71.24.045(6);

(b) Recognition of conditionally released persons and persons on a less
restrictive placement as acutely mentally ill or chronically mentally ill, as
defined in chapter 71.24 RCW;

(c) Agreement to provide the data necessary to evaluate the outcome
of the pilot program.
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(3) In pilot counties in conjunction with the county mental health co-
ordinator, a community mental health agency shall be appointed by the
court in its order to provide case management services for persons who are
conditionally released or committed to less restrictive treatment. The com-
munity mental he.lth agency shall assign a case manager, who will be re-
sponsible for:

(a) Participation with the court in the formulation of the conditions of
the less restrictive or conditional release order;

(b) Participation in the development of an individualized treatment
plan with the treatment team;

(c) Providing the person assistance with access to housing, financial
management, medication management, nutrition, system advocacy, and
mental health services;

(d) Monitoring the person who is receiving treatment to ensure that
the person abides by the requirements of his or her individualized treatment
plan. If, in the opinion of the case manager, substantial deterioration in the
person's functioning has occurred, then the case manager shall request the
county designated mental health professional to initiate revocation
proceedings.

(4) The community mental health agency shall assure that the case
manager being assigned is a mental health professional, as defined in RCW
71.05.020(11), or is supervised by a mental health professional.

(5) The plan for the pilot program shall be developed by the depart-
ment in cooperation with the pilot and other counties, mental health pro-
viders, and other interested members of the community and submitted to
the legislature within sixty days of the effective date of this section.

(6) The plan shall assure that case management services are adminis-
tered in a manner which recognizes client needs within availability of funds
provided for the plan. The implementation of the plan shall begin on Janu-
ary 1, 1988, and terminate on June 30, 1989.

(7) By January 1, 1989, the legislative budget committee shall submit
a report to the legislature on the progress of the pilot program, along with
its recommendations.

(8) The department shall adopt those rules necessary to carry out this
section.

Sec. 5. Section 29, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 13, chapter 215, Laws of 1979 ex. sess. and RCW 71-
.05.240 are each amended to read as follows:

If a petition is filed for fourteen day involuntary treatment or ninety
days of less restrictive alternative treatment, the court shall hold a probable
cause hearing within seventy-two hours of the initial detention of such per-
son as determined in RCW 71.05.180, as now or hereafter amended. If re-
quested by the detained person or his or her attorney, the hearing may be
postponed for a peried not to exceed forty—ecight hours. The hearing may
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also be continued subject to the conditions set forth in RCW 71.05.210 or
subject to the petitioner's showing of good cause for a period not to exceed
twenty-four hours.

At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of mental dis-
order, presents a likelihood of serious harm to others or himself or_herself,
or is gravely disabled, and, after considering less restrictive alternalives to
involuntary detention and treatment, finds that no such alternatives are in
the best interests of such person or others, the court shall order that such
person be detained for involuntary treatment not to exceed fourteen days in
a facility certified to provide treatment by the department of social and
health services. If the court finds that such person, as the result of a mental
disorder, presents a likelihood of serious harm to others or himself or her-
self, or is gravely disabled, but that treatment in a less restrictive setting
than detention is in the best interest of such person or others, the court shall
order an appropriate less restrictive course of trecatment for not to exceed
((fourteen)) nincty days.

The court shall specifically state to such person and give such person
notice in writing that if involuntary treatment beyond the fourteen day pe-
riod or beyond the ninety days of less restrictive treatment is to be sought,
such person will have the right to a full hearing or jury trial as required by
RCW 71.05.310.

Sec. 6. Section 30, chapter 142, Laws of 1973 1st ex. sess. as amended
by section 17, chapter 145, Laws of 1974 ex. sess. and RCW 71.05.250 are
each amended to read as follows:

At the probable cause hearing the detained person shall have the fol-
lowing rights in addition to the rights previously specified:

(1) To present evidence on his or_her behalf;

(2) To cross—examine witnesses who testify against him or her;

(3) To be proceeded against by the rules of evidence;

(4) To remain silent;

(5) To view and copy all petitions and reports in the court file.

The physician—patient privilege or_the psychologist—client privilege
shall be deemed waived in proceedings under this chapter when a court of
competent jurisdiction in its discretion determines that ((it-isunrcasonabte

fici I trrati : ]g tetained ) | ) hiatri notor
or-other-health-professtonal-and)) such waiver is necessary ((in-thc-opinion
of thecourt)) to protect either the detained person or the public.

((Whenever-thephysician=patientprivilege-is-deemed-waivedpursuant
to-this—sectiom—the-waiver—shat-betimited—to—the-introduction—of-retevant
e pe fafacitity-of-the-d ) sociatamd-healt X
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ly—AND-PROVIDED-FURTHER—Fhat it bt l
fmei ' ' i )

The waiver of a privilege under this section is limited to records or
testimony relevant to evaluation of the detained person for purposes of a
proceeding under this chapter. Upon motion by the detained person or on its
own motion, the court shall examine a record or testimony sought by a pe-
titioner to determine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce
medical or psychological records of the detained person so long as the re-
quirements of RCW 5.45.020 are met except that portions of the record
which contains opinions as to the detained person's mental state must be
deleted from such records unless the person making such conclusions is
available for cross—examination.

Sec. 7. Section 31, chapter 142, Laws of 1973 Ist ex. sess. as amended
by section 18, chapter 145, Laws of 1974 ex. sess. and RCW 71.05.260 are
each amended to read as follows:

(1) Involuntary intensive treatment ordered at the time of the probable
cause hearing shall be for no more than fourteen days, and shall terminate
sooner when, in the opinion of the professional person in charge of the fa-
cility or his or her professional designee, (a) the person no longer constitutes
a likelihood of serious harm to himself or herself or others, or (b) no longer
is gravely disabled, or (c) is prepared to accept voluntary treatment upon
referral, or (d) is to remain in the facility providing intensive treatment on a
voluntary basis.

(2) A person who has been detained for fourteen days of intensive
treatment shall be released at the end of the fourteen days unless one of the
following applies: (a) Such person agrees to receive further treatment on a
voluntary basis; or (b) such person is a patient to whom RCW 71.05.280 is
applicable.

Sec. 8. Section 35, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 7, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.300 are each amended to read as follows:

The petition for ninety day treatment shall be filed with the clerk of
the superior court at least three days before expiration of the fourteen—day
period of intensive treatment. At the time of filing such petition, the clerk
shall set a time for the person to come before the court on the next judicial
day after the day of filing unless such appearance is waived by the person's
attorney, and the clerk shall notify the designated county mental health
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professional. The designated county mental health professional shall imme-
diately notify the person detained, his or_her attorney, if any, and his or her
guardian or conservator, if any, and the prosecuting attorney, and provide a
copy of the petition to such persons as soon as possible.

At the time set for appearance the detained person shall be brought
before the court, unless such appearance has been waived and the court
shall advise him or her of his or her right to be represented by an attorney
and of his or_her right to a jury trial. If the detained person is not repre-
sented by an attorney, or is indigent or is unwilling to retain an attorney,
the court shall immediately appoint an attorney to represent him or_her.
The court shall, if requested, appoint a reasonably available licensed physi-
cian, psychologist, or psychiatrist, designated by the detained person to ex-
amine and testify on behalf of the detained person.

. The court may, if requested, aiso appoint a professional person as de-
fined in RCW 71.05.020(12) to seek less restrictive alternative courses of
treatment and to testily on behalf of the detained person.

The court shall also set a date for a full hearing on the petition as
provided in RCW 71.05.310.

Sec. 9. Section 36, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 8, chapter 199, Laws of 1975 Ist ex. sess. and RCW
71.05.310 are each amended to read as follows:

The court shall conduct a hearing on the petition for ninety day treat-
ment within five judicial days of the first court appearance after the prob-

able cause hearing ((uniess-thepersommamed-in-the-petitionrequestsajury
triak-imwhich-casc-trial-shali-commence-within-tenjudiciat-days-of-thefil=
—whict . halt -+ tditiomal—udicial days)).

The court may continue the hearing upon the written request of the person
named in the petition or the person's attorney, for good cause shown, which
continuance shall not exceed five additional judicial days. If the person
named in the petition requests a jury trial, the trial shall commence within
ten judicial days of the first court appearance after the probable cause
hearing. The burden of proof shall be by clear, cogent, and convincing evi-
dence and shall be upon the petitioner. The person shall be present at such
procceding, which shall in all respects accord with the constitutional guar-
antees of due process of law and the rules of evidence pursuant to RCW
71.05.250.

During the proceeding, the person named in the petition shall continue
to be treated until released by order of the superior court. If no order has
been made within thirty days after the filing of the petition, not including
extensions of time requested by the detained person or his or_her attorney,
the detained person shall be released.
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*Sec. 10. Section 39, chapter 142, Laws of 1973 Ist ex. sess. as last
amended by section 6, chapter 67, Laws of 1986 and RCW 71.05.340 are
each amended 1o read as follows:

(1) (a) When, in the opinion of the superintendent or the professional
person in charge of the hospital or facility providing involuntary treatment,
the committed person can be appropriately served by outpatient treatment
prior to or at the expiration of the period of commitment, then such outpa-
tient care may be required as a condition for early release for a period
which, when added to the inpatient treatment period, shall not exceed the
period of commitment. If the hospital or facility designated to provide out-
patient treatment is other than the facility providing involuntary treatment,
the outpatient facility so designated must agree in writing to assume such
responsibility. A copy of the conditions for early release shall be given to the
patient, the designated county mental health professional in the county in
which the patient is to receive outpatient trcatment, and to the court of
original commitment.

(b) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(2)(c) is conditionally released under (a) of this
subsection, the superintendent or professional person in charge of the hospi-
tal or facility providing involuntary trcatment shall in writing notify the
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the decision to conditionally relcase
the person. Notice and a copy of the conditions for carly release shall be
provided at least thirty days before the person is relcased from inpatient
care. Within twenty days after receiving notice, the prosecuting attorney
may petition the court in the county that issued the commitment order to
hold a hearing to determine whether the person may be conditionally re-
leased and the terms of the conditional release. The prosecuting attorney
shall provide a copy of the petition to the superintendent or professional
person in charge of the hospital or facility providing involuntary treatment,
the attorney, if any, and guardian or conservator of the committed person,
and the court of original commitment. If the county in which the committed
person is to receive outpatient trecatment is the same county in which the
criminal charges against the committed person were dismissed, then the
court shall, upon the motion of the prosecuting attorney, transfer the pro-
ceeding to the court in that county. The court shall conduct a hearing on
the petition within ten days of the filing of the petition. The committed
person shall have the same rights with respect to notice, hearing, and coun-
sel as for an involuntary trcatment procceding, except as set forth in this
subsection and except that there shall be no right to jury trial. The issue to
be determined at the hearing is whether or not the person may be condi-
tionally released without substantial danger to other persons, or substantial
likelihood of committing felonious acts jeopardizing public safety or securi-
ty. If the court disapproves of the conditional rclease, it may do so only on
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the basis of substantial evidence. Pursuant to the determination of the court
upon the hearing, the conditional release of the person shall be approved by
the court on the same or modified conditions or the person shall be returned
for involuntary treatment on an inpatient basis subject to release at the end
of the period for which he or she was committed, or otherwise in accordance
with the provisions of this chapter.

(2) The hospital or facility designated to provide outpatient care or the
secretary may modify the conditions for continued release when such modi-
fication is in the best interest of the person. Notification of such changes
shall be sent to all persons receiving a copy of the original conditions.

(3) If the hospital or facility designated to provide outpatient care, the
designated county mental health professional or the secretarv determines
that a conditionally released person is failing to adhere to the terms and
conditions of his or her release, or that substantial deterioration in the per-
son's functioning has occurred, then, upon notification by the hospital or
facility designated to provide outpatient care, or on his or her own motion,
the designated county mental health prolessional or the secretary may order
that the conditionally released person be apprehended and taken into custo-
dy and temporarily detained in an evaluation and treatment facility in or
near the county in which he or she is receiving outpatient treatment until
such time, not exceeding five days, as a hearing can be scheduled to deter-
mine whether or not the person should be returned to the hospital or facility
from which he or she had been conditionally released. The designated
county mental health professional or the secretary may modify or rescind
such order at any time prior to commencement of the court hearing. The
court that originally ordered commitment shall be notified within two judi-
cial days of a person's detention under the provisions of this section, and the
designated county mental health professional or the secretary shall file his
or her petition and order of apprehension and detention with the court and
serve them upon the person detained. His or her attorney, if any, and his or
her guardian or conservator, if any, shall receive a copy of such papers as
soon as possible. Such person shall have the same rights with respect to no-
tice, hearing, and counsel as for an involuntary treatment proceeding, ex-
cept as specifically set forth in this section and except that there shall be no
right to jury trial. The issues to be determined shall be whether the condi-
tionally released person did or did not adhere to the terms and conditions of
his or her release or that substantial deterioration in the person's lunction-
ing has occurred; and, if he or she failed to adhere to such terms and con-
ditions, or that substantial deterioration in the person's functioning has
occurred, whether the conditions of release should be modified or the person
should be returned to the facility. Pursuant to the determination of the
court upon such hearing, the conditionally released person shall either con-
tinue to be conditionally released on the same or modified conditions or
shall be returned for involuntary treatment on an inpatient basis subject to
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release at the end of the period for which he or she was committed for in-
voluntary treatment, or otherwise in accordance with the provisions of this
chapter. Such hearing may be waived by the person and his or her counsel
and his or her guardian or conservator, if any, but shall not be waivable
unless all such persons agree to waive, and upon such waiver the person may
be returned for involuntary treatment or continued on conditional release on
the same or modified conditions.

(4) The proceedings set forth in subsection (3) of this section may be
initiated by the designated county mental health professional or the secre-
tary on the same basis set forth therein without requiring or ordering the
apprehension and detention of the conditionally released person, in which
case the court hearing shall take place in not less than ((fifteen)) five days
from the date of service of the petition upon the conditionally relcased
person.

Upon expiration of the period of commitment, or when the person is
released from outpatient care, notice in writing to the court which commit-
ted the person for treatment shall be provided.

(5) The grounds and procedures for revocation of less restrictive alter-
native treatment shall be the same as those set forth in this section for con-
ditional releases.

(6) In the event of a revocation of a conditional release, the subsequent
treatment period may be for no longer than the actual period authorized in
the original court order. In the event of a revocation of a less restrictive al-
ternative treatment, the subsequent treatment period may be for no longer
than fourteen days.

*Sec. 10 was partially vetoed, see message at end of chapter.

Sec. 11. Section 294, page 187, Laws of 1854 as last amended by sec-
tion 101, chapter 305, Laws of 1986 and RCW 5.60.060 arc each amended
to read as follows:

(1) A husband shall not be examined for or against his wife, without
the consent of the wife, nor a wife for or against her husband without the
consent of the husband; nor can either during marriage or afterward, be
without the consent of the other, examined as to any communication made
by one to the other during marriage. But this exception shall not apply to a
civil action or procecding by one against the other, nor to a criminal action
or proceeding for a crime committed by one against the other, nor to a
criminal action or proceeding against a spouse if the marriage occurred
subsequent to the filing of formal charges against the defendant, nor to a
criminal action or proceeding for a crime committed by said husband or
wife against any child of whom said husband or wife is the parent or
guardian, nor to a proceeding under chapter 71.05 RCW: PROVIDED,
That the spouse of a person sought to be detained under chapter 71.05
RCW may not be compelled to testify and shall be so informed by the court
prior to being called as a witness.
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(2) An attorney or counselor shall not, without the consent of his or
her client, be examined as to any communication made by the client to him
or_her, or his or her advice given thereon in the course of professional
employment.

(3) A ((ctergymman)) member of the clergy or a priest shall not, without
the consent of a person making the confession, be examined as to any con-
fession made to him or her in his or her professional character, in the course
of discipline enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 71.05.250, a physician or
surgeon or ostcopathic physician or surgeon shall not, without the consent of
his or_her patient, be examined in a civil action as to any information ac-
quired in attending such patient, which was necessary to enable him or_her

. to prescribe or act for the patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or
sexual abuse or the cause thereof; and

(b) Within nincty days of filing an action for personal injuries or
wrongful death, the claimant shall elect whether or not to waive the physi-
cian—patient privilege. If the claimant does not waive the physician—patient
privilege, the claimant may not put his or her mental or physical condition
or that of his or her decedent or beneficiaries in issue and may not waive the
privilege later in the procecdings. Waiver of the physician—patient privilege
for any one physician or condition constitutes a waiver of the privilege as to
all physicians or conditions, subject to such limitations as a court may im-
pose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to communi-
cations made to him or_her in official confidence, when the public interest
would suffer by the disclosure.

Sec. 12. Section 11, chapter 305, Laws of 1955 as amended by section
11, chapter 70, Laws of 1965 and RCW 18.83.110 arc cach amended to
read as follows:

Confidential communications between a client and a psychologist shall
be privileged against compulsory disclosure to the same extent and subject
to the same conditions as confidential communications between attorney and
client, but this exception is subject to the limitations under RCW 71.05.250.,

Sec. 13. Section 12, chapter 122, Laws of 1972 ex. sess. as last
amended by section 1, chapter 62, Laws of 1977 ex. sess. and RCW 70-
.96A.120 are each amended to recad as follows:

(1) An intoxicated person may come voluntarily to an approved treat-
ment facility for treatment. A person who appears to be intoxicated in a
public place and to be in need of help, if he or she consents to the proffered
help, may be assisted to his or her home, an approved treatment facility or
other health lacility.

(2) Except for a person who may be apprehended for possible violation
of laws not relating to alcoholism or intoxication and except for a person
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who may be apprehended for possible violation of laws relating to driving or
being in physical control of a vehicle while intoxicated and except for a
person who may wish to avail himself or herself of the provisions of RCW
46.20.308, a person who appears to te incapacitated by alcohol and who is
in a public place or who has threatened, attempted, or inflicted physical
harm on another, shall be taken into protective custody by the police or the
emergency service patrol and as soon as practicable, but in no event beyond
eight hours brought to an approved treatment facility for treatment. If no
approved treatment facility is readily available he or she shall be taken to
an emergency medical service customarily used for incapacitated persons.
The police or the emergency service patrol, in detaining the person and in
taking him or _her to an approved treatment facility, is taking him or her
into protective custody and shall make every reasonable effort to protect his
or_her health and safety. In taking the person into protective custody, the
detaining officer or member of an emergency patrol may take reasonable
steps including reasonable force if necessary to protect himself or herself or
effect the custody. A taking into protective custody under this section is not
an arrest. No entry or other record shall be made to indicate that the person
has been arrested or charged with a crime.

(3) A person who comes voluntarily or is brought to an approved
treatment facility shall be examined by a qualified person. He or she may
then be admitted as a patient or referred to another health facility, which
provides emergency medical treatment, wherc it appears that such treat-
ment may be necessary. The referring approved treatment facility shall ar-
range for his or her transportation.

(4) A person who is found to be incapacitated by alcohol at the time of
his or her admission or to have become incapacitated at any time after his
or her admission, may not be detained at the facility ((ta)j-oncehe—isno

fonger-incapacitated-by-atcohotand—(b)-if-he-remaims-incapacitated-byat=
cohot)) for more than ((forty=cight)) seventy—two hours after admission as
a patient, unless a petition is filed under RCW 70.96A.140, as now or here-
after amended: PROVIDED, That the treatment personnel at the facility
are authorized 1o use such reasonable physical restraint as may be necessary
to retain a person incapacitated by alcohol at such facility for up to ((forty=
eight)) seventy-two hours from the time of admission. The seventy—two
hour periods specified in this section shall be computed by excluding Satur-
days, Sundays, and holidays. A person may consent to remain in the facility
as long as the physician in charge believes appropriate.

(5) A person who is not admitted to an approved treatment facility, is
not referred to another health facility, and has no funds, may be taken to
his or_her home, if any. If he or she has no home, the approved treatment
facility shall assist him or her in obtaining shelter.

(6) If a patient is admitted to an approved trcatment facility, his or_her
family or next of kin shall be notified as promptly as possible. If an adult
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patient who is not incapacitated requests that there be no notification, his or
her request shall be respected.

(7) The police, members of the emergency service, or treatment facility
personnel, who in good faith act in compliance with this chapter are per-
forming in the course of their official duty and are not criminally or civilly
liable therefor.

(8) If the person in charge of the approved treatment facility deter-
mines it is for the paticnt's benefit, the patient shall be encouraged to agree
to further diagnosis and appropriate voluntary treatment.

Sec. 14. Section 14, chapter 122, Laws of 1972 ex. sess. as last
amended by section 1, chapter 129, Laws of 1977 ex. sess. and RCW 70-
.96A.140 are each amended to read as follows:

(1) When the person in charge of a treatment facility, or his or her
designee, reccives information alleging that a person is incapacitated as a
result of alcoholism, the person in charge, or his or her designee, after in-
vestigation and evaluation of the specific facts alleged and of the reliability
and credibility of the information, may file a petition for commitment of
such person with the superior court or district court. If the person in charge,
or his or her designee, finds that the initial needs of such person would be
better served by placement within the mental health system, the person
shall be referred to an evaluation and treatment facility as defined in RCW
71.05.020. I placement in an alcohol treatment facility is deemed appro-
priate, the petition shall allege that the person is an alcoholic who is inca-
pacitated by alcohol, or that the person has twice before in the preceding
twelve months been admitted for the voluntary treatment for alcoholism
pursuant to RCW 70.96A.110 and is in nced of a more sustained treatment
program, or that the person is an alcoholic who has threatened, attempted,
or inflicted physical harm on another and is likely to inflict physical harm
on another unless committed. A refusal to undergo treatment does not con-
stitute evidence of lack of judgment as to the need for treatment. The peti-
tion shall be accompanied by a certificate of a licensed physician who has
cxamined the person within two days before submission of the petition, un-
less the person whose commitment is sought has refused o submit to a
medical examination, in which case the lact of refusal shall be alleged in the
petition. The certificate shall set forth the physician's findings in support of
the allegations of the petition. A physician employed by the petitioning fa-
cility or the department is not eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no
less than ((five)) threc and no more than ((tem)) scven days after the date
the petition was filed unless the person petitioned against is presently being
detained by the facility, pursuant to RCW 70.96A.120, as now or hereafter
amended, in which case the hearing shall be held within ((forty=cight))
seventy—two hours of the filing of the petition: PROVIDED, HOWEVER,
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That the above specified ((forty=eight)) seventy—two hours shall be com-

puted by ((including)) excluding Saturdays ((but-exchuding)), Sundays, and
holidays: PROVIDED FURTHER, That, the court may, upon motion of

the person whose commitment is sought, or upon motion of petitioner with
written permission of the person whose commitment is sought, or his or her
counsel and, upon good cause shown, extend the date for the hearing. A
copy of the petition and of the notice of the hearing, including the date fixed
by the court, shall be served by the trecatment facility on the person whose
commitment is sought, his or her next of kin, a parent or his or her legal
guardian if he or she is a minor, and any other person the court believes
advisable. A copy of the petition and certificate shall be delivered to each
person notified.

(3) At the hearing the court shall hear all relevant testimony, includ-
ing, if possible, the testimony of at least one licensed physician who has ex-
amined the person whose commitment is sought, The person shall be present
unless the court believes that his or her presence is likely to be injurious to
him or her; in this event the court may deem it appropriate to appoint a
guardian ad litem to represent him or_her throughout the proceeding. If
deemed advisable, the court may examine the person out of courtroom. If
the person has refused to be examined by a licensed physician, he or she
shall be given an opportunity to be examined by a court appointed licensed
physician. If he or she refuses and there is sufficient evidence to belicve that
the allegations of the petition are true, or if the court believes that more
medical evidence is necessary, the court may make a temporary ovder com-
mitting him or her to the department for a period of not more than five days
for purposes of a diagnostic examination.

(4) If after hearing all relevant evidence, including the results of any
diagnostic examination, the court finds that grounds for involuntary com-
mitment have been established by clear, cogent, and convincing proof, it
shali make an order of commitment to an approved treatment facility. It
shall not order commitment of a person unless it determines that an ap-
proved treatment facility is able to provide adequate and appropriate treat-
ment for him or_her and the treatment is likely to be beneficial.

(5) A person committed under this section shall remain in the facility
for treatment for a period of thirty days unless sooner discharged. At the
end of the thirty day period, he or she shall be discharged automatically
unless the facility, before expiration of the period, files a petition for his or
her recommitment upon the grounds set forth in subsection (1) of this sec-
tion for a further period of ninety days unless sooner discharged. If a person
has been committed because he or she is an alcoholic likely to inflict physi-
cal harm on another, the facility shall apply for recommitment if after ex-
amination it is determined that the likelihood still exists.

(6) A person rzcommitted under subsection (5) of this section who has
not been discharged by the facility before the end of the ninety day period
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shall be discharged at the expiration of that period unless the facility, before
expiration of the period, obtains a court order on the grounds set forth in
subsection (1) of this section for recommitment for a further period not to
exceed ninety days. If a person has been committed because he or she is an
alcoholic likely to inflict physical harm on another, the facility shall apply
for recommitment if after examination it is determined that the likelihood
still exists. Only two recommitment orders under subsections (5) and (6) of
this section are permitted.

(7) Upon the filing of a petition for recommitment under subsections
(5) or (6) of this section, the court shall fix a date for hearing no less than
((five)) three and no more than ((ten)) seven days after the date the peti-
tion was filed: PROVIDED, That, the court may, upon motion of the person
whose commitment is sought and upon good cause shown, extend the date
for the hearing. A copy of the petition and of the notice of hearing, includ-
ing the date fixed by the court, shall be served by the treatment facility on
the person whose commitment is sought, his or her next of kin, the original
petitioner under subsection (1) of this section if different from the petitioner
for recommitment, one of his or her parents or his or her legal guardian if
he or she is a minor, and his or her attorney and any other person the court
believes advisable. At the hearing the court shall proceed as provided in
subsection (3) of this section.

(8) The facility shall provide for adequate and appropriate treatment
of a person committed to its custody. A person committed under this section
may be transferred from one approved public treatment facility to another
if transfer is medically advisable.

(9) A person committed to the custody of a facility for treatment shall
be discharged at any time before ‘the end of the period for which he or she
has been committed and he or she shall be discharged by order of the court
if either of the following conditions are met:

(a) In case of an alcoholic committed on the grounds of likelihood of
infliction of physical harm upon another, that he or she is no longer an al-
coholic or the likelihood no longer exists; or further treatment will not be
likely to bring about significant improvement in the person's condition, or
treatment is no longer adequate or appropriate.

(b) In case of an alcoholic committed on the grounds of the need of
treatment and incapacity, that the incapacity no longer exists.

(10) The court shall inform the person whose commitment or recom-
mitment is sought of his or her right to contest the application, be repre-
sented by counsel at every stage of any proceedings relating to his or her
commitment and recommitment, and have counsel appointed by the court or
provided by the court, if he or she wants the assistance of counsel and is
unable to obtain counsel. If the court believes that the person needs the as-
sistance of counsel, the court shall require, by appointment if necessary,
counsel for him or her regardless of his or her wishes. The person shall, if he
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or she is financially able, bear the costs of such legal service; otherwise such
legal service shall be at public expense. The person whose commitment or
recommitment is sought shall be informed of his or her right to be examined
by a licensed physician of his or her choice. If the person is unable to obtain
a licensed physician and requests examination by a physician, the court
shall employ a licensed physician,

(11) A person committed under this chapter may at any time seek to
be discharged from commitment by writ of habeas corpus in a court of
competent jurisdiction.

(12) The venue for proceedings under this section is the county in
which person to be committed resides or is present.

Passed the Senate April 20, 1987.

Passed the House April 16, 1987,

Approved by the Governor May 18, 1987, with the exception of certain
items which were vetoed. '

Filed in Office of Secretary of State May 18, 1987.

Note: Governor's explanation of partial veto as follows:

*1 am returning herewith, with ut my approval as to a portion of section 10(6),
Engrossed Second Substitute Senate Bill No, 5074 entitled:

"AN ACT Relating to mental health.®

I support the revisions of the involuntary commitment procedures. They will
provide a more comprehensive approach to the treatment of mentally-ill adults in in-
tensive and less restrictive settings.

However, the last sentence of section 10(6) which reads "In the event of a revo-
cation of a less restrictive alternative treatment, the subsequent treatment period may
be no longer then fourteen days®, will cause the subsequent treatment period after a
revocation to be restricted.

State hospitals would be required to file a new ninety day petition for persons
whose original involuntary treatment plan was revoked and who require care beyond
the fourteen day period. This would create a significant workload. Additionally, it
would require a duplicative hearing process by mandating that a hearing on the new
treatment plan be held in addition to the hearing revoking the existing plan.

With the exception of a portion of section 10(6), Engrossed Second Substitute
Senate Bill No. 5074 is approved.”

CHAPTER 440

[Substitute House Bill No. 418)
CHILD SUPPORT SCHEDULE COMMISSION

AN ACT Relating to child support; creating new sections; providing an expiration date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) A child support schedule commission is
established. The commission shall recommend a child support schedule and

propose changes in the schedule to the legislature no later than November
1, 1987.
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(2) The commission shall be composed of the secretary of social and
health services or the secretary's designee and nine other members. Seven
members shall be appointed by the governor as follows: (a) A superior court
judge; (b) a representative [rom the state bar association; (c) an attorney
representing indigent persons in Washington; (d) two other persons who
have demonstrated an interest or expertise in the study of economic data or
child support issues, one of which shall be a non—custodial parent; and (e)
two public members who represent the affected populations, one of which
shall be a non—custodial parent. Two members shall be the administrator
for the courts or his or her designee and the attorney general or his or her
designee. In making the appointments, the governor shall seek the recom-
mendations of the association of superior court judges in respect to the
member who is a superior court judge; and of the state bar association in
respect to the state bar association and indigent attorney representatives.

(3) The secretary of social and health services or the secretary's desig-
nce shall serve as chairman of the commission.

(4) The secretary shall serve on the commission during the secretary's
tenure as secretary of social and health services, In the event of a vacancy,
the appointing authority shall designate a new member to complete the re-
mainder of the unexpired term.

(5) Commission members shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(6) The office of support enforcement shall provide clerical and other
support to the commission to enable it to perform its functions.

(7) The commission shall invite public participation and input, partic-
ularly from persons who are affected by child support orders.

NEW SECTION. Sec. 2. (1) The child support schedule commission
shall propose a child support schedule to the legislature no later than
November 1, 1987.

(2) The commission shall set the child support schedule and recom-
mended revisions based upon:

(a) Updated economic data which accurately reflects family spending
and child rearing costs for families of different sizes and income levels in
the state of Washington;

(b) Appropriate adjustments for significant changes in child rearing
costs at different age levels;

(c) The need for funding of the child's primary residence by a payment
which is sufficient to meet the basic nceds of the child;

(d) Provisions for health care coverage and, when nceded, child care
payments; and

(e) The support amount shall be based on the child's age, the parent's
combined income, and the family size. Family size shall mean all children
for whom support is to be established.
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(3) The commission shall establish standards for applying the child
support schedule. Included in these standards shall be:

(a) The type, net or gross, and sources of income on which support
amounts shall be based;

(b) Provisions for taking into account the voluntary unemployment or
underemployment of one or both parents or if the income of a parent is not
known;

(c) Provisions for taking into account a parent whose income varies;
and

(d) Provisions for taking into account the differing cost of living in the
various counties in this state.

NEW SECTION. Sec. 3. The superior court in each judicial district
shall adopt a child support schedule by August 1, 1987.

NEW SECTION. Sec. 4. This act shall expire July 1, 1988.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the publi¢ peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House April 22, 1987.

Passed the Senate April 16, 1987.

Approved by the Governor May 18, 1987,

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 441
{Substitute House Bill No. 419]
PATERNITY ESTABLISHMENT SERVICES

AN ACT Relating to administrative establishment of paternity; amending RCW 74.20A-
.280; creating new sections; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The state of Washington through the de-
partment of social and health services is required by state and federal stat-
utes to provide paternity establishment services. These statutes require that
reasonable efforts to establish paternity be made, if paternity of the child is
in question, in all public assistance cases and whenever such services are re-
quested in nonassistance cases.

The increasing number of children being born out of wedlock together
with improved awareness of the benefits to the child and society of having
paternity established have resulted in a greater demand on the existing ju-
dicial paternity establishment system.

Sec. 2. Section 23, chapter 171, Laws of 1979 ex. sess. and RCW 74-
.20A.280 are each amended to read as follows:
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While discharging its responsibilities to enforce the support obligations
of responsible parents, the department shall respect the right of privacy of
recipients of public assistance and of other persons. Any inquiry about sex-

ual activity shall be limited to that necessary to ((resolve-a—genuincdispute

about-the-parentage-of a—child—When-a—custodial-mother-has-informed-the
. . 1

]llll le"'l Hife-um] ] I'l

tified—has—dented-tiathe—is—thefatherof such—chitd)) identify and locate

possible fathers and to gather facts needed in the adjudication of parentage.

NEW SECTION. Sec. 3. The department of social and health services
shall augment its present paternity establishment services through the hiring
of additional assistant attorneys general, or contracting with prosecutors or
private attorneys licensed in the state of Washington in those judicial dis-
tricts experiencing delay or an accumulation of unserved paternity cases.
The employment of private attorneys shall be limited in scope to renewable
six-month periods in judicial districts where the prosecutor or the attorney
general cannot provide adequate, cost—effective service. The department of
social and health services shall provide a written report of the circumstances
requiring employment of private attorneys to the judiciary committees of
the senate and house of representatives and provide copies of such reports to
the office of the attorney general and to the Washington association of
prosecuting attorneys.

NEW SECTION. Sec. 4. The sum of four hundred sixty-seven thou-
sand seven hundred eighty—seven dollars, or so much thereof as may be
necessary, is appropriated from the general fund to the department of social
and health services for the office of support enforcement for the biennium
ending June 30, 1989, to carry out the required paternity establishment
services.

Pursuant to RCW 26.26.060(2), the office of support enforcement
within the department of social and health services shall utilize this appro-
priation for ensuring that full paternity services are provided as mandated
by federal and state law.

Passed the House April 26, 1987.

Passed the Senate April 13, 1987,

Approved by the Governor May 18, 1987.

Filed in Office of Secretary of State May 18, 1987.

CHAPTER 442

[Engrossed Substitute House Bill No. 927}
ENFORCEMENT OF JUDGMENTS

AN ACT Relating to the enforcement of judgments; amending RCW 6.12.010, 6.12.020,
6.12.050, 6.12.045, 6.12.120, 6.12.110, 6.12.090, 6.12.100, 6.12.105, 6.12.140, 6.12.150, 6.12-
.170, 6.12.180, 6.12.190, 6.12.220, 6.12.230, 6.12.250, 6.12.260, 6.12.270, 6.12.280, 6.12.300,
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6.12.310, 6.12.320, 6.12.330, 6.16.020, 6.16.030, 6.16.050, 6.16.070, 6.16.080, 6.16.090, 6.04-
.010, 6.04.070, 6.04.020, 6.04.030, 6.04.140, 6.04.060, 6.04.035, 6.04.040, 6.04.050, 6.04.100,
7.12.130, 6.04.120, 6.04.130, 6.20.010, 6.20.020, 6.20.030, 6.20.050, 6.24.010, 6.24.015, 6.24-
.020, 6.24.050, 6.24.030, 6.24.060, 6.24.090, 6.24,100, 6.24.220, 6.24.110, 6.24.130, 6.24.140,
6.24.145, 6.24.150, 6.24.160, 6.24.170, 6.24.180, 6.24.190, 6.24.200, 6.24.210, 6.24.230, 7.12-
.010, 7.12.020, 7.12.030, 7.12.040, 7.12.060, 7.12.070, 7.12.080, 7.12.090, 7.12.100, 7.12.110,
7.12.120, 7.12.200, 7.12.140, 7.12.270, 7.12.250, 7.12.150, 7.12.160, 7.12.170, 7.12.210, 7.12-
.220, 7.12.230, 7.12.240, 7.12.310, 7.33.030, 7.33.340, 7.33.010, 7.33.020, 7.33.060, 7.12.180,
7.33.040, 7.33.050, 7.33.090, 7.33.110, 7.33.130, 7.33.140, 7.33.320, 7.33.280, 7.33.160, 7.33-
.170, 7.33.150, 7.33.190, 7.33.240, 7.33.260, 7.33.290, 7.33.180, 7.33.200, 7.33.210, 7.33.220,
7.33.230, 7.33.330, 7.33.300, 7.33.270, 7.33.350, 7.33.360, 7.33.370, 7.33.380, 3.66.100, 12.04-
.050, 4.56.190, 4.64.060, 4.64.070, 4.64.030, 4.64.080, 4.64.020, 4.64.100, 4.64.120, 4.64.110,
4,64.090, 6.32.250, 11.52.010, 35A.21.195, 51.24.060, and 51.48.150; adding a new section to
chapter 6.32 RCW; adding new chapters to Title 6 RCW; creating new sections; recodifying
sections; and repealing RCW 6.12.070, 6.12.080, 6.12.160, 6.12.200, 6.12.210, 6.12.240, 6.16-
010, 6.16.040, 6.04.080, 6.04.090, 6.04.095, 6.04.110, 6.04.150, 6.20.040, 6.24.070, 6.24.080,
6.24.120, 7.12,050, 7.12.190, 7.12.260, 7.12.280, 7.12.290, 7.12.300, 7.12.330, 12.24.010, 12-
.24,020, 12.24.030, 12.24.040, 12.24.050, 12.24.060, 12.24.070, 12.24.080, 12.24.090, 12.24-
100, 12.24.110, 12.24.120, 12.24.130, 12.24.135, 12.24.140, 12.24.150, 12.24.160, 12.24.170,
12,24.180, 12.24.190, 12.24.200, 12.24.210, 7.33.070, 7.33.080, 7.33.100, 7.33.120, 7.33.250,
7.33.390, and 4.64.040.

Be it enacted by the Legislature of the State of Washington:

PART 1
GENERAL PROVISIONS

NEW SECTION. Sec. 101. Except as otherwise expressly provided,
the provisions of this chapter and of chapters 6.04, 6.12, 6.16, 6.20, 6.—
(part VI of this act), 7.12, 7.33, 6.— RCW (part IX of this act), as recodi-
fied by this act, and chapter 6.32 RCW apply to both the superior courts
and district courts of this state. If proceedings are before a district court,
acts to be performed by the clerk may be performed by a district court
judge if there is no clerk. As used in this title, "sherifi” includes deputies,
and "exccution docket" refers also to the docket of a district court.

NEW SECTION. Sec. 102. For purposes of this title and RCW 4.56-
.190 and 4.56.210, a judgment ¢f a superior court is entered when it is
delivered to the clerk's office for filing. A judgment of a district court of this
state is entered on the date of the entry of the judgment in the docket of the
court. A judgment of a small claims department of a district court of this
state is entered on the date of the entry in the docket of that department.

NEW SECTION. Sec. 103. If the sheriff is a party or otherwise inter-
ested in an action in which a writ of execution, attachment, or replevin is to
be served, the writ shall be directed to the coroner of the county, or the of-
ficer exercising the powers and performing the duties of coroner if there is
no coroner, and the person to whom the writ is thus directed shall perform
the duties of the sheriff.

NEW SECTION. Sec. 104. (1) When property liable to an execution
against several persons is sold on execution, if more than a due proportion
of the judgment is levied upon the property of one person, or one nf them
pays without a sale more than his or her due proportion, that person may
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compel contribution from the others. When a judgment against several per-
sons is upon an obligation or contract of onc of them as security for another,
if the surety pays the full amount or any part of the judgment, cither by
sale of the surety's property or before sale, the surety may compel repay-
ment from the principal.

(2) In either case covered by subsection (1) of this section, the person
or surety so paying shall be entitled to the benefit of the judgment to en-
force contribution or repayment, if within thirty days after the payment,
notice of the payment and claim to contribution or repayment is filed with
the clerk of the court where the judgment was rendered.

(3) Upon filing such notice, the clerk shall make an entry thercof in the
docket where the judgment is entered.

PART 11
HOMESTEAD EXEMPTION

Sec. 201. Scction 1, chapter 64, Laws of 1895 as last amended by sec-
tion 7, chapter 329, Laws of 1981 and RCW 6.12.010 are cach amended to
read as follows:

(1) The homestead consists of the dwelling house or the mobile home
in which the owner resides or intends to reside, with appurtenant buildings,
and the land on which the same are situated((;)) and by which the same are
surrounded, or improved or unimproved land ((without-improvements—pur=
chased)) owned with the intention of ((building)) placing a house or mobile
home thereon and residing thereon. A mobile home may be exempted under
this chapter whether or not it is permanently affixed to the underlying land
and whether or not the mobile home is placed upon a lot owned by the mo-
bile home owner. Property included in the homestead must be actually in-
tended or used as the principal home for the owner.

(2) As used in this chapter, the term "owner” includes but is not lim-
ited to a purchaser under a deed of trust, mortgage, or real estate contract.

(3) As used in this chapter, the term "net value" means market value
less all liens and encumbrances.

Sec. 202. Section 2, chapter 64, Laws of 1895 as last amended by sec-
tion 8, chapter 329, Laws of 1981 and RCW 6.12.020 are each amended to
read as follows:

If the owner is married, the homestead may consist of the community
or_jointly owned property of the spouses or the separate property of either
spouse: PROVIDED, That the same premises may not be claimed sepa-
rately by the husband and wife with the effect of increasing the net value of
the homestead available to the marital community beyond the amount
specified in RCW 6.12.050 as now or hercafter amended. When the owner
is not married, the homestead may consist of any of his or her property.
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Sec. 203. Section 24, chapter 64, Laws of 1895 as last amended by
section 4, chapter 45, Laws of 1983 Ist ex. sess. and RCW 6.12,050 are
each amended to read as follows:

A homestead((s)) may consist of lands ((and—tenements—with-the—im=
provements-thereon)), as ((defined)) described in RCW 6.12.010, regardless
of area, but ((not-exceeding-in)) the homestead exemption amount shall not
exceed the lesser of (i) the total net value((;)) of ((both)) the lands ((and)),
mobile home, and improvements as described in RCW 6.12.010, or (ii) the

sum of ((twenty=five)) thirty thousand dollars. ((Fhe-premisesthus-included
nthe-homestead-must-beactually-intended-orused-asahomefor-the-own=
er-and-siatt-not-bedevoted-exclusively to-any-otherpurpose:))

Sec. 204. Section 9, chapter 329, Laws of 1981 and RCW 6.12.045 are
cach amended to read as follows:

(1) ((Fhehomestead—exemption—described—mREW—6:12-656—applies
emptiom—does—not—apply—to—those—judgments—defined—mREW—6:12-160))
Property described in RCW 6.12.010 constitutes a homestead and is auto-
matically protected by the exemption described in RCW 6.12.090 from and
after the time the property is occupied as a principal residence by the owner
or, if the homestead is unimproved or improved land that is not yet occupied
as a homestead, from and after the declaration or declarations required by
the following subsections are filed for record or, if the homestead is a mobile
home not yet occupied as a homestead and located on land not owned by
the owner of the mobile home, from and after delivery of a declaration as
prescribed in RCW 6.16.090(3)(c).

(2) ((#)) An owner ((clectsto)) who selects ((the)) a homestead from
unimproved or |mproved land ((purchascd-mth—ﬂwc—rmcnﬂon—vf—rcsrdmg
thereontheowner)) that is not yet occupied as a homestead must execute a
declaration of homestead and file the same for record in the office of the
recording officer in the county in which the land is located. However, if the
owner also owns another parcel of property on which the owner presently
resides or in which the owner claims a homestead, the owner must also exe-
cute a declaration of abandonment of homestead on ((the)) that other
property ((onm—which—the—owner—presently—resides;)) and file the same for
record with the recording officer in the county in which the land is located.

(3) The declaration of homestead must contain:

(a) A statement that the person making it is residing on the premises
or ((haspurchased-the-samefor-a—homestead-and)) intends to reside there-
on and claims them as a homestead;

(b) A legal description of the premises; and

(c) An estimate of their actual cash value,

(4) The declaration of abandonment must contain:
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(a) A statement that premises occupied as a residence or claimed as a
homestead no longer constitute the owner's homestead;

(b) A legal description of the premises; and

(c) A statement of the date of abandonment.

(5) The declaration of homestead and declaration of abandonment of
homestead must be acknowledged in the same manner as a grant of real
property is acknowledged.

Sec. 205. Section 7, chapter 64, Laws of 1895 as amended by section
14, chapter 329, Laws of 1981 and RCW 6.12.120 are each amended to
read as follows;

A homestead is presumed abandoned if the owner vacates the property
for a continuous period of at least six months. However, if an owner is going
to be absent from the homestead for more than six months but does not in-
tend to abandon the homestead, and has no other ((permanent)) principal
residence, the owner may execute and acknowledge, in the same manner as
a grant of real property is acknowledged, a declaration of nonabandonment
of homestead and file the declaration for record in the office of the record-
ing officer of the county in which the property is situated.

The declaration of nonabandonment of homestead must contain:

(1) A statement that the owner claims the property as a homestead,
that the owner intends to occupy the property in the future, and that the
owner claims no other property as a homestead;

(2) A statement of where the owner will be residing while absent from
the ((premises)) homestead property, the estimated duration of the owner's
absence, and the reason for the absence; and

(3) A legal description of the ((premises)) homestead property.

Sec. 206. Section 6, chapter 64, Laws of 1895 as amended by section 1,
chapter 251, Laws of 1983 and RCW 6.12.110 are each amended to read as
follows:

The homestead of a married person cannot be conveyed or encumbered
unless the instrument by which it is conveyed or encumbered is executed
and acknowledged by both husband and wife, except that a husband or a
wife or both jointly may make and execute powers of attorney for the con-
veyance or encumbrance of the homestead.

Sec. 207. Section 4, chapter 64, Laws of 1895 as last amended by sec-
tion 13, chapter 329, Laws of 1981 and RCW 6.12.090 are each amended
to read as follows:

(1) _Except as provided in RCW 6.12.100, the homestead is exempt
from attachment and from execution or forced sale((;except—as—in—this
chapter-provided;-and)) for the debts of the owner up to the amount speci-
fied in RCW 6.12.050. The proceeds of the voluntary sale of the homestead
in good faith for the purpose of acquiring a new homestead, and proceeds
from insurance covering destruction of homestead property held for use in
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restoring or replacing the homestead property, up to the amount specified in
RCW 6.12.050, shall likewise be exempt for one year from receipt, and also
such new homestead acquired with such proceeds.

(2) Every homestead created under this chapter is presumed to be valid
to the extent of all the ((tands)) property claimed exempl, until the validity
thereof is contested in a court of general jurisdiction in the county or dis-
trict in which the homestead is situated.

Sec. 208. Section 1, chapter 10, Laws of 1982 as amended by section
16, chapter 260, Laws of 1984 and RCW 6.12.100 are each amended to
read as follows:

The homestead exemption is ((subject-to)) not available against an ex-
ecution or forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, materialmen's or ven-
dor's liens upon the premises;

(2) On debts secured by purchase money security agreements describ-
ing as collateral ((2)) the mobile home ((tocated-on-the—premises)) that is
claimed as a_homestead or by mortgages or deeds of trust on the premises,
executed and acknowledged by the husband and wife or by any unmarried
claimant;

(3) On one spouse's or the community's debts existing at the time of
that spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses
within a six~month period, ((inchrdingas—ajoint-caseunder+HYH:5:€Sec:
362)) other than in a joint case or a case in which their assets are jointly
administered, and (b) the other spouse exempts property from property of
the estate under the ((federat)) bankruptcy exemption provisions of 11
U.S.C. Sec. ((522(b)t1))) 522(d);

(4) On debts arising from a lawful court order or decree or adminis-
trative order establishing a child support obligation or obligation to pay
spousal maintenance.

Sec. 209, Section 30, chapter 260, Laws of 1984 and RCW 6.12.105
are each amended to read as follows:

((When—ahomestead—declaration—occurs—before—a—judgment,-thejudg-
ment-creditorhas)) A judgment against the owner of a homestead shall be-
come a lien on the value of the homestead property in excess of the
homestead exemptnon((-?hrhcn—commmcs—whcn)) from the time the
judgment creditor records the judgmcnt with the ((audm\')) recording offi-
cer of the county where the property is located.

Sec. 210. Section 9, chapter 64, Laws of 1895 and RCW 6.12.140 are
each amended to read as follows:

When ((the)) execution for the enforcement of a judgment obtained in
a case not within the classes enumerated in RCW 6.12.100 is levied upon
the homestead, the judgment creditor ((may)) shall apply to the superior
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court of the county in which the homestead is situated for the appointment
of a person((s)) to appraise the value thereof.

Sec. 211, Section 10, chapter 64, Laws of 1895 as amended by section
15, chapter 329, Laws of 1981 and RCW 6.12,150 are each amended to
read as follows:

The application under RCW 6.12.140 must be made ((upon)) by filing
a verified petition, showing((=—=)):

(1) The fact that an execution has been levied upon the homestead.

(2) The name of the owner of the homestead property.

(3) That the net value of the homestead exceeds the amount of the
homestead exemption.

Sec. 212. Section 12, chapter 64, Laws of 1895 as amended by section
16, chapter 329, Laws of 1981 and RCW 6.12.170 are each amended to
read as follows:

A copy of the petition, with a notice of the time and place of hearing,
must be served upon the owner and the owner's attorney of record, if any, at
least ten days before the hearing.

Sec. 213. Section 13, chapter 64, Laws of 1895 as amended by section
1, chapter 118, Laws of 1984 and RCW 6.12.180 are each amended to read
as follows:

At the hearing, the judge may, upon the proof of the service of a copy
of the petition and notice and of the facts stated in the petition, appoint a
disinterested qualified person of the county to appraise the value of the
homestead.

Sec. 214. Section 14, chapter 64, Laws of 1895 and RCW 6.12,190 are
each amended to read as follows:

The person((s)) appointed, before entering upon the performance of
((their)) duties, must take an oath to faithfully perform the same. The ap-
praiser must view the premises and appraise the market value thereof and,
if the appraised value, less all liens and encumbrances, exceeds the home-
stead exemption, must determine whether the land claimed can be divided
without material injury. Within fifteen days after appointment, the apprais-
er must make to the court a report in writing, which report must show the
appraised value, less liens and encumbrances, and, if necessary, the deter-
mination whether or not the land can be divided without material injury
and without violation of any governmental restriction.

Sec. 215. Section 17, chapter 64, Laws of 1895 as amended by section
17, chapter 329, Laws of 1981 and RCW 6.12.220 are each amended to
read as follows:

If, from the report, it appears to the court that the value of the home-
stead, less liens and encumbrances, exceeds the homestead exemption and
the property can be divided without material injury and without violation of
any governmental restriction, the court ((must)) may, by an order, direct
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the appraiser((s)) to set off to the owner so much of the land, including the
residence, as will amount in net value to the homestead exemption, and the
execution may be enforced against the remainder of the land.

Sec. 216. Section 18, chapter 64, Laws of 1895 as amended by section
18, chapter 329, Laws of 1981 and RCW 6.12.230 are each amended to
read as follows:

If, from the report, it appears to the court that the ((homestcad-ex-
ceeds-in)) appraised value of the homestead property, less liens and encum-
brances, exceeds the amount of the homestead exemption and ((that—it
cannot—be)) the property is not divided, the court must make an order di-
recting its sale under the execution. The order shall direct that at such sale
no bid may be received unless it exceeds the amount of the homestead

exemption.

Sec. 217. Section 20, chapter 64, Laws ol 1895 as amended by section
19, chapter 329, Laws of 1981 and RCW 6.12.250 are each amended to
read as follows:

If the sale is made, the proceeds must be applied in the following order:
First, to the amount of the homestead exemption, to be paid to the judg-
ment debtor; second, up to the amount of the execution, to be applied to the
satisfaction of the exccution; third, the balance to be paid to the judgment
debtor.

Sec. 218. Section 21, chapter 64, Laws of 1895 as last amended by
section 20, chapter 329, Laws of 1981 and RCW 6.12.260 are each amend-
ed to read as follows:

The money paid to the owner is entitled to the same protection against
legal process and the voluntary disposition of the husband or wife which the
law gives to the homestead.

Sec. 219. Scction 22, chapter 64, Laws of 1895 as amended by section
2, chapter 118, Laws of 1984 and RCW 6.12.270 are each amended to read
as follows:

The court shall determine a reasonable compensation for the appraiser.

Sec. 220. Section 23, chapter 64, Laws of 1895 and RCW 6.12.280 are
each amended to read as follows:

The execution creditor must pay the costs of these proceedings in the
first instance; but in the cases provided for in RCW 6.12.220 and 6.12.230
the amount so paid must be added as costs on exccution, and collected
accordingly.

Sec. 221. Section 26, chapter 64, Laws of 1895 as amended by section
4, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.300 are each amended
to read as follows:

In case of a homestead, if either the husband or wife shall be or be-
come incompetent or disabled to such a degree that he or she is unable to
assist in the management of his or her interest in the marital property and -
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no guardian has been appointed, upon application of the ((husband-or-wife
not—so-incompetent-ordisabled)) other spouse to the superior court of the
county in which the homestead is situated, and upon due proof of such in-
competency or disability in the severity required above, the court may make
an order permitting the husband or wife applying to the court to sell and
convey or mortgage such homestead.

Sec. 222. Section 27, chapter 64, Laws of 1895 as amended by section
5, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.310 are each amended
to read as follows:

Notice of the application for such order shall be given by publication of
the same in a newspaper published in the county in which such homestead is
situated, if there be a newspaper published therein, once each week for
three successive weeks prior to the hearing of such application, and a copy
of such notice shall be served upon the alleged incompetent husband or wife
personally, and upon the nearest relative of such incompetent or disabled
husband or wife other than the applicant, resident in this state, at least
three weeks prior to such application being heard, and in case there be no
such relative known to the applicant, a copy of such notice shall be served
upon the prosecuting attorney of the county in which such homestead is sit-
uated; and it is hereby made the duty of such prosecuting attorney, upon
being served with a copy of such notice, to appear in court and see that such
application is made in good faith, and that the proceedings thereon are
fairly conducted.

Sec. 223. Section 28, chapter 64, Laws of 1895 as amended by section
6, chapter 80, Laws of 1977 ex. sess. and RCW 6.12.320 are each amended
to read as follows:

Thirty days before the hearing of any application under the provisions
of this chapter, tiaie applicant shall present and file in the court in which
such application is to be heard a petition for the order mentioned, sub-
scribed and sworn to by the applicant, setting forth the name and age of the
alleged incompetent or disabled husband or wife; a description of the prem-
ises constituting the homestead; the value of the same; the county in which
it is situated; such facts necessary to show that the nonpetitioning husband
or wife is incompetent or disabled to the degree required under RCW 6.12-
.300; and such additional facts relating to the circumstances and necessities
of the applicant and his or her family as he or she may rely upon in support
of the petition,

Sec. 224. Section 29, chapter 64, Laws of 1895 and RCW 6.12.330 are
each amended to read as follows:

If the court shall make the order provided for in RCW 6.12.300, the
same shall be entered upon the minutes of the court, and thereafter any
sale, conveyance ((for})), or mortgage made in pursuance of such order
shall be as valid and effectual as if the property affected thereby was the
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absolute property of the person making such sale, conveyance, or mortgage
in fee simple.

NEW SECTION. Sec. 225. The following acts or parts of acts arc
each repealed:

(1) Section 32, chapter 64, Laws of 1895, section 11, chapter 329,
Laws of 1981 and RCW 6.12.070;

(2) Section 33, chapter 64, Laws of 1895, section 12, chapter 329,
Laws of 1981 and RCW 6.12.080;

(3) Section 11, chapter 64, Laws of 1895 and RCW 6.12.160;

(4) Section 15, chapter 64, Laws of 1895 and RCW 6.12.200;

(5) Section 16, chapter 64, Laws of 1895 and RCW 6.12.210; and

(6) Section 19, chapter 64, Laws of 1895 and RCW 6.12.240.

PART III
PERSONAL EXEMPTIONS

Sec. 301. Section 253, page 178, Laws of 1854 as last amended by
section 8, chapter 45, Laws of 1983 Ist ex. sess. and RCW 6.16.020 are
cach amended to read as follows:

Except as provided in RCW 6.16.080, the following personal property
shall be exempt from execution ((and)), attachment, ((exceptas-hercinafter

specmﬂy-prmdcd)) and garnishment:
(1) All wearing apparel of every ((person)) individual and family, but

not to exceed seven hundred fifty dollars in value in furs, jewelry, and per-
sonal ornaments for any ((person)) individual.

(2) All private libraries of every individual, but not to exceed one
thousand dollars in value, and all family pictures and keepsakes.

(3) To each ((persomorfamily)) individual or, as to community prop-
erty of spouses maintaining a single household as apainst a creditor of the
community, to the community:

(a) The ((person's-or-family's)) individual's or community's household
goods, appliances, furniture, and home and yard equipment, not to exceed
one thousand five hundred dollars in value;

(b) Provisions and fuel for the comfortable maintenance of ((swch-per-
sonorfamtily)) the individual or community for three months; ((and))

(c) Other property, except personal earnings as provided under RCW
6.16.090(1), not to exceed five hundred dollars in value, of which not more
than one hundred dollars in value may consist of cash, bank accounts, sav-
ings and loan accounts, stocks, bonds, or other securities((:)); and

((6)TFoanypersonorfamily;)) (d) One motor vehicle which is used
for personal transportation, not to exceed one thousand two hundred dollars
in value.

((65))) To each qualified individual, one of the following exemptions:

(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed three thousand dollars in value((z));
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((£63)) (b) To a physician, surgeon, attorney, clergyman, or other pro-
fessional person, the ((person's)) individual's library, office furniture, office
equipment and supplies, not to exceed three thousand dollars in value((:));

(1)) (c) To any other ((person)) individual, the tools and instru-
ments and materials used to carry on his or her trade for the support of
himself or herseif or family, not to exceed three thousand dollars in value.

((Fheproperty-referred-to-in-theforegoing—subsection(3)shait-be—se-

sted-upon-a—judgment-foralt-orany-part-of-the-purchaseprice-thereof;-or
for-any-taxtevicd-uponrsuch-property:))

For purposes of this section, "value" means the reasonable market val-
ue of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Sec. 302. Section 1, page 88, Laws of 1890 and RCW 6.16.030 are
each amended to read as follows:

Unless otherwise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the government of the
United States, whether the same be in the actual possession of such person
or be deposited or loaned ((by-him)), shall be exempt from execution, at-
tachment, garnishment, or seizure by or under any legal process whatever,
and when a debtor dies, or absconds, and leaves his or her family any mon-
ey exempted by this section, the same shall be exempt to the family as pro-
vided in this section.
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Sec. 303, Section |, chapter 76, Laws of 1895 and RCW 6.16.050 are
each amended to read as follows:

((Fhat-whenever)) If property, which by the laws of this state is ex-
empt from execution ((or)), attachment, or garnishment, is insured and the
same is lost, stolen, or destroyed ((by—fire)), then the insurance money
coming to or belonging to the person thus insured, to an amount equal to
the exempt property thus destroyed, shall be exempt from execution
((and)), attachment, and garnishment.

Scc. 304. Section 252, page 178, Laws of 1854 as last amended by
scction 14, chapter 154, Laws of 1973 Ist ex. sess. and RCW 6.16.070 are
each amended to read as follows:;

All real and personal ((estate)) property belonging to any married
person at the time of his or her marriage, and all which he or she may have
acquired subsequently to such marriage, or to which he or she shall hereaf-
ter become entitled in his or her own right, and all his or her personal
earnings, and all the issues, rents and profits of such real ((estate)) proper-
ty, shall be exempt from ((attachment—and)) exccution, attachment, and
garnishment upon any liability or judgment against the other spouse, so
long as he or she or any minor heir of his or her body shall be living; PRO-
VIDED, That the separate property of each spouse shall be liable for debts
owing by him or her at the time of marriage.

Sec. 305. Section 344, page 88, Laws of 1869 as last amended by sec-
tion 2, chapter 149, Laws of 1981 and RCW 6.16.080 are each amended to
read as follows: :

(1) Wages, salary, or other compensation regularly paid for personal
services rendered by the debtor claiming the exemption shall not be claimed
as exempt under RCW 6.16.020, but the same may be claimed as exempt in
any bankruptcy or insolvency proceeding to the same extent as allowed un-
der the statutes relating to garnishments.

(2) No property may be exempt under RCW 6.16.020 from execution,
attachment, or garnishment issued upon a judgment for all or any part of
the purchase price of the property.

(3) No property may be exempt under RCW 6.16.020 from legal pro-
cess issued upon a judgment for any tax levied upon such property.

(4) Nothing in this chapter shall be so construed as to prevent ((the
mortgaging-of)) a debtor from creating a security interest in personal prop-
erty which might be claimed as exempt, or the enforcement of such ((mort=

gage;nor-to-prevent-the-waiver-of-the rightof exemption-byfatlure-tochaim
I ] to-umd tom—amd-othingin-this-c bt
construed-toexemptfrom-attachment-or-exccutionthe-persomat-property-of

4 i : hro-has-tef o l l
state—with—the—intention—to—defrand—his—creditors;—or)) security interest
against the property.
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(5) Nothing in this chapter shall be construed to exempt personal
property of a nonresident of this state or of an individual who has left or is
about to leave this state with the intention to defraud his or her creditors.

(6) Personal property exemptions are waived by failure to claim them
prior to sale of exemptible property under execution or, in a garnishment
proceeding, within the time specified in section 1016 of this 1987 act.

(7) Personal property exemptions may not be claimed by one spouse in
a bankruptcy ((proceeding-where—<(1))) case that is not a joint case or a
joint ad